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ARA TR & TATE (T WA ol BIgeRt ) GRT ST Ry Ta wifeafies smeer 3iiv sriumgerme

Statutory Ordersand Notifications | ssued by the Ministries of the Gover nment of India
(Other than the Ministry of Defence)

oot oo™
(¥ drE, gam)
T feeeft, 15 we, 2017
WA, 749 — ST AR Higefa ARmR (0 & EHH) & AUf=m, 1948 &1 4N 2 & TS (F) &
TGO | TR R |
TASEN, 5 WHR 9Rd & S=aEn, semER ¥ of fods £aR vml, gems egam afust =t f&Aiw 15
HEE, 2017 © TETh HigeR AR % G- R higer Jaet & e & fog wiftera s € |
[E. 31-4330/01/2017]
TR =%, 39 Ad (FigeR)

MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 15th February, 2017
S.O. 749.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Centra Government hereby appoints Shri Jitendra Kumar
Sharma, Assistant Section Officer as Assistant Consular Officer in High Commission of India, Islamabad to perform
the Consular services with effect from 15th February, 2017.

[No. T-4330/01/2017]
PRAKASH CHAND, Dy. Secy. (Consular)

1364 GI/2017 (1583)
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dk;yk e=ky;
% feeh, 24 =7, 2017

dk-vk- 750-&F T e & (3T 3w faewr) stferfaam, 1957 (1957 & 20) (R =9 389 T4Tq 3
STerTaae Fgl TAT §) T 9T 9 FiT ITETT (1) F Tf AT AT TS AT LA & FIAAT GATAT 6T ATALAAT H&ATH
FT.3M. 86 (1), aTIE 9 Fa<r, 2017, ST AL & TOTH, AHTATLT, 907 I, @ve 3, I7-@vE (i), " 10 =,
2017 & whrforg 1 7€ oft, 5<% srferg=er & worw s § aftia spfwr sie i & (R =o# zors watq 5% 9 #ar
AT ®) AT 3T 9k AT AfIw I srfafHEe v amr 10 i Iu-amer (1) F refw, a9 et § g5 g
Areifas &9 F ey g § [fga graw

Y FeRIT YR T Tg FATGE a7 747 ¢ 6 Sk frahieed forffes, daartzar, qee- e, e -
FEATT — 713333, i avmrer (& o 20 TETq 9y et w27 747 ), TH [Haet sfiv ot &1, S Fesia
AL 26 M ATeIiod FedT St 07, ATITAT F & o0 JAT &,

A, AT, Fex T TLHE, IH ATAEIH 6T 7T 11 AT IT-MT (1) T TG ORAT HT TN Fd g0, Tg
e Tt 8 & =9 yar AfRd S 9 § a7 39 02 F 9497 stfeee, ae 10 S9a¢,2017 & FeiT 9w § =6
v e a° e At aum, Moo Regmt siw ot & o= w@d gu, aeart Fudt § [iea gr ST, of2iq -

(1) TCEHTEY FUeT, I AT F ST * T TA7 sraearig Tfase, sarsT, THamr T I8 &1 et & daer o
o T st et Y e weT i w

(2) FTETEY FAAT T aOd (1) F A, FrklT AR FI GaT THAT F ATIT FIA o AT 6 [0 3Ih
st 1 g 14 F oqefim v srfwzor 1 o By Sroe qur v T erfaeRer s erfarReor 4

TETIAT F3  fory s safeat % oy & s aeft =2, aeart FOt gy 989 e ST siw 39 9w
T Afed 3 G & 77 39 0 F sttt F forw A 36 day § S o st a4 At srfartaat

F Fae § 3, Tt = oY, THT il AR St gy age o S,

(3) FTAHTL FHUAT, Fea T ALHT AT I TRTAFRTIAT 67, TH T o777 =07 & "o H, eAfaqqfd Fal S 29 T
fAfea s qfeat # a7 39 o2 F AT9Fl F §9g H, Fed R AT IHqE TRIAFH0AT g7 AT 396 (955
gt TRl  Heig ¥ ra97 2,

(4) TEEHTE FAAT AT, Fea1T TLHT % TF ATHIEH 6 (o7, I AT A7 et o g SARAT &7 AT F:eA 6T
oTf=F AT EHIT ; 3T

(5) FTAHTLT =T, U fAert ¥ ot &7, S Fealq TR G, T FHAT AF9TF 2T, I AT  [SfUg &0 F
form feg st = srferoe R ST, arere st

[ 1.5, 43015/14/2014-T71 woE e/, 1]

golld AR, AR Al
MINISTRY OF COAL
New Delhi, the 24thMarch, 2017

S.0. 750.—Whereas on the publication of the notification of the Government of Indiain the Ministry of Coal,
number S.O. 86(E), dated the g January, 2017 published in the Gazette of India, Extraordinary, Part 11, Section 3,
Sub-section (i), dated the 10" January, 2017 issued under sub-section (1) of section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights
in or over the land described in the Schedul e appended to the said notification (hereinafter referred to as the said land)
vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of the said
Act;

And whereas, the Centra Government is satisfied that the Eastern Coalfields Limited, Sanctoria, Post -
Dishergarh, District-Burdwan-713 333 (West Bengal) (hereinafter referred to as the Government Company) is willing
to comply with such terms and conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the
Central Government hereby directs that the all rightsin or over the said land so vested, shall, with effects from the 10"
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January, 2017 instead of continuing to so vest in the Central Government, vest in the Government Company, subject to
the following terms and conditions, namely:-

(1) The Government Company shal reimburse to the Centra Government all payments made in respects of
compensation, interest, damages and the like, as determined under the provision of the said Act;

(2) A Tribuna shall be constituted under section 14 of the said Act for the purpose of determining the amounts
payable to the Centra Government by the Government Company under condition (1) and all expenditure
incurred in connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne by
the Government Company and similarly, al expenditure incurred in respect of al legal proceedings like
appedls, etc., for or in connection with the rights, in or over the said lands, so vested, shall also be borne by the
Government Company;

(3) The Government Company shall indemnify the Centra Government or its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central Government
or its officials regarding the rightsin or over the said lands so vested;

(4) The Government Company shall have no power to transfer the said lands to any other persons without the
prior approval of the Central Government; and

(5) The Government Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said lands, as and when necessary.

[F.No. 43015/14/2014-LA& IR/Vol.11]
SUJEET KUMAR, Under Secy.
% feeh, 24 =7, 2017

dk-vk- 751-&B= WREGR o1 BT ORS &5 (3o AR fasmrd) rffram, 1957 (1957 &1 20) (R g
3G YA Sad ARTTH HET AT B) B GRT 4 B SU-GRT (1) & MM R TRBR § BRI HATGT & gRT
TR @ TS RIS W& BI. A 198(30), AN 25 3T, 2015 i WRA & iU, 9N 11, ©s 3, ST—ES
(1), T 21 a9, 2016 § UBIRIG @I g of, IaT ARG | Hor g A faffde uRem &1 gf #
fSTA®T AT 499.074 TFCR (TFTH) AT 123321 TS (TFTHI) &, BIIS B &I PRI & AU AR B FAAT &l
oft;

IR ST TRBR BT I§ FAMM 8 T § 6 59 IfRgeT & Ferd orfgel # fafed & 718 Saa 9 &
TH AN § P AT ®

A, AE, HU WBR Iad JTIH H gRT 7 B SU-GRT (1) R U AfdTAT BT GINT B §Y
S HeT T Al W aftid 467.458 BACR (GT) AT 115609 Vs (STH) AU &I fH 3R Iad gff=i # a1
I WR ] SIBRI BT ST B B MU MM B G <l 2

fVIi.k 1 59 ftgae & orfi| o arel &3 & die e gasdivd / dieddl /Shed / digerstt /93 /507,
TRIG 24 SR, 2017 BT FRIEVT BAdes, el Esia (77 U<¥) & STy § AT BT 3w, 1, Brefid
BRW IC, PIAGMI — 700001 & BRI H I ST ¢4 dlahlced fofAcs (ISRE 31gNT), Hud s,
AT YR—495006 (BIATE) & BRI H AT ST AHAT © |

Vi .k 2t Saq sfafem &1 aRT 8 & Suddl B IR & Mg fhar Sran 2, o fFraforiRad Sueer fasar
g -

8. 3o DI 9ad mufcadil— (1)@rs  Afdd S B g 7 e aaq a1 7(1) @ i stfeRge el
TS 2, feaag 2, R & fee oM & O 9 & Niar wwet fy a1 Swa feel 9anT a1 W qf 7 ar
S R @ bl IMABRI &7 35 by M & IR H 3mafed d AT |

Li"Vhd]j .k-& 59 a1 & sreriria I safed 81 A Sel {6 i @afdd e A d draer Sared & oy
T WA AfhATd HRAT AT © SR U IihArt diy IR AT B 3 Afdd B Tl e 9neu |

2) Su—uRT (1) & T UAG Mufea AerH BN B foalRad w9 # @) g &R e BN, mufedasdt
B @ G O B AT AR il gRT GAATS BT AR <A1 3R QAT I Sufcadl Bl g @ ueE SR
Ul aifaRad Sifg, afe @18 &1, &% @& Uvard, i 98 AaeId FHeIdT 8, 98 A7 d ORI 7 &l IU—oRT (1) &
I ST 1 & 1 U A H A1 S R B BRI & Hey § Ud RuUiE a1 U 9 @ fafte geel A
T I W A S R B JIRGRI @ dey H ufeadl W RIGIRE iR SWa gRT @Y TS BRiAre &
Afer dfed fafr= RUIE o< WReR & S9a fafteeg & fog <y
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@) 9 gRT & WAIoHl & foly a8 afdd fodl 4 & fRdag F9sm SIQw, ST 9faa” # f&d &1 &1a1 &= &l
THER BIal, A g a1 TN 9 91 9 R @ AfeR 39 I @ srfe it @ forg a1

Vi .k 3 o= ReR T B RF?, 1, BRI 3T WIe, BIAPI—700001 B Saad JRAH B ORT 3
% e, AMRIET FEAT BIAT 905, TR 20 AN, 1987, Sl YRA & Ao0d, 9 I, @vs 3, Iu—@vs (i)
ARG 4 37l 1987 H UHIRIG &1 718 off, W WS fgad fawam 2|

vuliph

Rel scfldh, el TYN e

RTe—egsia (A& uQl)

(Y@ dw@ gswgd / fiueadt /Sied / dioerst /g /507 g 24 Sas, 2017 )

Y-8 AMTBR:
HH | UM BT | gedN) delaed | agdle T PE] fewforat
B Eadl e EECA!
e ¥
1 WRET 93 203 IR NESIGH 271.459 AT
2 G 99 171 PR NESIH 195.999 AT
BA : 467.458 TICR (STHI) AT 1155.09 UHS (SITHIT)

1. UM WRE (W) # qfid fhy M arel Wiie W 2(MF), 3, 4(MWT),  5(WIT), 6 W 50, 41,1127,

51(9TT), 52(HTT),

136 (4m),

183(9TT), 184 (W),
201

231(¥),

299(¥TT),  309(¥T)

53(MT), 55(WIT), 56 ¥ 112, 113(WI), 114, 117, 126(WFT), 127(WT), 131 & 135,
137 ¥ 167, 167 /1145(WT), 167 /1146, 168(¥TTT), 169 ¥ 175, 176(¥T), 177 A 181, 182(¥),

186(TT) A 188(WTTT), 189 | 192, 193(WTT), 195(W[T), 196, 197, 198(¥TT), 200(TT),

)
)

(M), 202, 203(¥TT), 204(9FT), 206(WFT), 207 & 212, 213(\M), 214(9FT), 219(9T), 220 | 230,
), 232, 233(MT), 275(9FT), 276 W 289, 290(WIT), 291, 292(FT), 293(WIT), 294 ¥ 297, 298({TT),
)

| 311(9T).

2. UM T (MR H SIia fhy M drel Wite W@ 6(MT),  32(MWT) W 34(FT), 35 ¥ 37, 38(WM),

39(TT),  42(WT), 4

3R, 74(IWT), 75, 76(WIT), 77 W 79, 80(MT), 81, 82(WTT) W 84(WT), 114(+TM)

A 116(MTT), 117 I 180, 181(FT), 182 & 189, 190(WIT) | 192(MWT), 193, 194(MWT), 195 & 217,
218(WIFT), 220 W 492, 493(WT), 494 ¥ 497, 498(WTT), 499, 500(MFT) | 502(MT), 1134(FT) A
1137(TT), 1138, 1139(FT), 1140 & 1154, 1155(1), 1156(9FT), 1157 A 1162, 1163(FT) ¥ 1166(9TT),
1167 & 1222, 1223(1T), 1225(WTT) ¥ 1228( ), 1229 W 1242, 1243(MFT) A 1248(WTT), 1249 X 1264,
1265(WT),  1266(9TT),  1269(WT).

Ihek o.ku |
H—

G-

H—g1—H2—HY3—H4-H5

@, g " W IARM BRI © 3R UTH I & WIe H&T 191, 190, 181, 6, 32, 33,
34, 43, 42, 38, 39, 74, 76 ¥ B g8 A5 "W’ W fAewdl €|

X1, fdg @’ A IRY Bl & AR UM W1 & WIC AT 84, 83, 82, 80, 114, 115,
116, 500, 501, 502, 498, 493, 1139, 493, 1137, 1136, 1135, 1134, 1155, 1156, 1163,
1164, 1165, 1166, 1266, 1265, 1269, 1248, 1247, 1246, 1245, 1244, 1243, 1228, 1227,
1226, 1225, 1123 ¥ Bl 8% UM WRE—& & Afferd dH H fag "7 W= e
g

¥, fasg T A IR Bl © 3fR U WRE & e WAl 176, 183, 184, 186 W BN
g g "o W faeh 2

g fag w | AR B ® SR U WRET @ e WAl 186, 187, 182, 1145,169,
136 A BIBR 136 & WG URFH AW, 126 ¥ BlBR, UM WRE-GH D
ART-ARAAT A, 117, 114 & Y1 AHT A Bl 8g, 109, 113 ¥ BR 131, 132 B
I W W B g8, 127 W Bl g8 g us” R et 2
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566 X, fI/g g5 | ARA Bl B 3R UM WRE & Wllc F&AT 136, 168, 1145 I BIHR
1146 & Il AT I BT S 182, 187, 186 ¥ BN g8 favg “H6” WX ferdh 2|

Ue—% X, fdwg g6 W STRY Bl @ IR UM WRET & Wic AT 186, 193, 195, 198, 200,
201, 203, 204, 206 ¥ BT 8% fIg & W fAewRll 21

T Y@ a5 " W IR Bl € IR UM WRET & W §&AT 206, 214, 213, 219, 231,
233, 275, 298, 299, 293, 292, 290, 300, 309, 310, 311, 55 | B g fog "' W
fiyerch 21

I-B @l 95 T ¥ IIRM Bl 8 3R T WRE & Wl AT 55, 53, 53 /2, 53, 52, 51,
2, 4,5 9 BN g UM ERE-Ey & Aftafera A § g s wR e 2

B—F T g T W MR B ® SR UM WY & e §EdT 218, 194, 192, 191 9§

ToRdl 82 3MRMT® fag & R A 2|
[ WT. . 43015 /13 /2017—VeY UUS 3MS3MR]

golld AR, R Al

New Delhi, the 24thMarch, 2017

S.0. 751.—Whereas by the notification of the Government of India in the Ministry of Coa number S.O.
198(E), dated the 25" August, 2015 issued under sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and published in the Gazette of
India, part 11, section 3, sub-section (i), dated the 21% January, 2016, the Central Government gave notice of its
intention to prospect for coa in 499.074 hectare (approximately) or 1233.21 acre (approximately) of the lands in the
locality specified in the Schedul e annexed to that notification;

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed
in the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the Central
Government hereby gives notice of its intention to acquire the land measuring 467.458 hectare (approximately) or
1155.09 acre (approximately) and surface rightsin or over the said lands described in the Schedule appended hereto:

Notel: The plan bearing number SECL/ BSP/ GM/ PLG/ LAND/ 507, dated the 24" January, 2017 of the area covered
by this notification may be inspected in the office of the Collector, District Shahdol (Madhya Pradesh) or in the office
of the Coa Controller, 1, Council House Street, Kolkata - 700001 or in the office of the South Eastern Coalfields
Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh).

Note 2: Attention is hereby invited to the provisions of section 8 of the said Act which provides as follows:-

“8. Objection to Acquisition.- (1) Any person interested in any land in respect of which a notification under section
7(1) has been issued, may, within thirty days of the issue of the notification, object to the acquisition of the whole or
any part of the land or any rightsin or over such land.

Explanation.- It shall not be an objection within the meaning of this section for any person to say that he himself
desires to undertake mining operation in the land for the production of coal and that such operation should not be
undertaken by the Central Government or by any other person.

2 Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by alegal practitioner and shall, after
hearing @l such objections and after making such further inquiry, if any, as he thinks necessary, either makes a report
in respect of the land which has been notified under sub-section (1) of section 7 or of rights in or over such land, or
make different reports in respect of different parcels of such land or of rights in or over such land, to the Central
Government, containing his recommendations on the objections, together with the record of the proceedings held by
him, for the decision of that Government.

3 For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to
claim an interest in compensation if the land or any rightsin or over such land were acquired under this Act.”

Note 3: The Coal Controller, 1, Council House Street, Kolkata-700001, has been appointed by the Central Government
as the competent authority under section 3 of the said Act, vide natification number S.O. 905, dated the 20" March,
1987, published in part 11, section 3, sub-section (ii) of the Gazette of India, dated the 4 April, 1987.
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(Plan bearing number SECL/BSP/GM/PLG/LAND/ 507, dated the 24" January, 2017)

SCHEDULE
Khairaha Block, Sohagpur Area
District Shahdol, Madhya Pradesh

Surface Rights:
Sl. Name of Patwari| Bandobast Tahsll District Areain Rem-
village halka hectares arks
No. number
number|
1. Khairaha 93 203 Burhar Shahdol 271459 | Part
2. Khannath 99 171 Burhar Shahdol 195999 | Part
Total: 467.458 hectare (approximately) or 1155.09 acre (approximately)
1. Plot numbers to be acquired in village Khairaha (Part): 2(P), 3, 4(P), 5(P), 6 to 50, 41/1127, 51(P), 52(P), 53(P),

Boundary description:

A-B

B-C

C-D

D-D1-D2-D3-D4-D5

55(P), 56 to 112, 113(P), 114, 117, 126(P), 127(P), 131 to 135, 136(P), 137 to 167, 167/1145(P), 167/1146, 168(P),
169 to 175, 176(P), 177 to 181, 182(P), 183(P), 184(P), 186(P) to 188(P), 189 to 192, 193(P), 195(F), 196, 197,
198(P), 200(P), 201(P), 202, 203(P), 204(P), 206(P), 207 to 212, 213(P), 214(P), 219(P), 220 to 230, 231(P), 232,
233(P), 275(P), 276 to 289, 290(P), 291, 292(P) 293(P), 294 to 297, 298(P), 299(P), 309(P) to 311(P).

Plot numbers to be acquired in village Khannath (Part): 6(P), 32(P) to 34(P), 35 to 37, 38(P), 39(P), 42(P), 43(P),
74(P), 75, 76(P), 77 to 79, 80(P), 81, 82(P) to 84(P), 114(P) to 116(P), 117 to 180, 181(P), 182 to 189, 190(P) to
192(P), 193, 194(P), 195 to 217, 218(P), 220 to 492, 493(P), 494 to 497, 498(P), 499, 500(P) to 502(P), 1134(P) to
1137(P), 1138, 1139(P), 1140 to 1154, 1155(P), 1156(P), 1157 to 1162, 1163(P) to 1166(P), 1167 to 1222,
1223(P), 1225(P) to 1228(P), 1229 to 1242, 1243(P) to 1248(P), 1249 to 1264, 1265(P), 1266(P), 1269(P).

D5-D6

D6-E

E-F

F-G

Line startsfrom point ‘A’ and passes in village Khannath through plot number 191, 190,
181, 6, 32, 33, 34, 43, 42, 38, 39, 74, 76 and meets at point ‘B’.

Line starts from point ‘B’ and passes in village Khannath through plot number 84, 83, 82,
80,114, 115, 116, 500, 501, 502, 498, 493, 1139, 493, 1137, 1136, 1135, 1134, 1155, 1156,
1163, 1164, 1165, 1166, 1266,1265, 1269, 1248, 1247, 1246, 1245, 1244, 1243, 1228, 1227,
1226, 1225, 1123 and meets at point ‘C’ on the common boundary of villages Khannath-
Khairaha

Line starts from point ‘C’ and passesin Khairaha through plot number 176, 183, 184, 186
and meets at point ‘D’.

Line starts from point ‘D’ and passes in village Khairaha through plot number 186, 187, 182,
1145,169, 136, along partly western boundary of plot number 136, through 126, along partly
common boundary of villages Khairaha-Khannath, eastern boundary of 117, 114, through
109, 113, aong northern boundary of 131, 132, through 127 and meets at point ‘D5’.

Line starts from point ‘D5 and passes in village Khairaha through plot number 136, 168,
1145, along northern boundary of 1146, through 182, 187, 186 and meets at point ‘ D6'.

Line starts from point ‘D6’ and passes in village Khairaha through plot number 186, 193, 195,
198, 200, 201, 203, 204, 206 and meets at point ‘E’.

Line starts from point ‘E’ and passes in village Khairaha through plot number 206, 214, 213,
219, 231, 233, 275, 298, 299, 293, 292, 290, 300, 309, 310, 311, 55 and meets at point ‘F'.

Line startsfrom point ‘F and passes in village Khairaha through plot number 55, 53, 53/2, 53,
52,51, 2, 4,5 and meets at point ‘G’ on the common boundary of villages Khannath-K hairaha.

Line starts from point ‘G’ and passes in village Khannath through plot number 218, 194, 192,
191 and meets at starting point ‘A’.

[F.No. 43015/13/2017-LA&IR]
SUJEET KUMAR, Under Secy.
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TS 3R TN HATAT
(sf=nfRr=r Fif e serede forwmm)
TE faeet, 23 W, 2017

I3, 752, —Frx TEHTT TAfereaTiesme stferfaam, 1957 #it &mT-10 T ITLTT (1) F dgd Taed orfEFaat w1
STANT Fd g0 UAgRT =i THared g AT &1 aohtd T F 3T TS Gsiiae & &7 # =IFq Fdl 2l
gfafereafarae srfafae, 1957 #it emer-10 &1 ITLRT (2) F AAT, T TSI T q9I-997 92 ATHTH7 F eaid
Ivg G T ISOAeR 3 BT T TS TSATIHTT TSt gk & qdaeqor e et & feames w4

2. T ATIAAT, THEF TLHILT TSI H THF T AE & TATAT ZH{T|

[®1.8. 27-6/2014-H #i/zms € sm-VII)
qefter 3. araqy, e (31 s & €)
MINISTRY OF COMMERCE AND INDUSTRY

(Department of Industrial Policy and Promotion)
New Delhi, the 23rd March, 2017

S.0O. 752—In exercise of the powers conferred by sub-Section (1) of Section 10 of the Copyright Act, 1957,
the Central Government hereby appoints Shri Igbal Singh Juneja as Deputy Registrar of Copyrights with immediate
effect. As per the sub-Section (2) of Section 10 of the Copyright Act, 1957 he shall discharge under the
superintendence and direction of the Registrar of Copyrights such functions of the Registrar under the Act as the
Registrar may, from time to time, assign to him.

2. Thisnatification shall come into force on the date of its publication in the Official Gazette.
[F.No. 27-6/2014-CO/IPR-V 1]
SUSHIL K. SATPUTE, Director (DIPP)

9T Te ASATR WA
2 feeett, 9 9, 2017
L3N, 753, 3AEifires foare sifuf@m, 1947 (1947 &1 14) &1 €1 17 & G0 § H=9 TR HeTae,
Fgh S haed), IR TH 3% HHAN, & Jouad & Gag FTEeehl 3R 9 RHHR & o=, ey § ffe
ATt forame o et TR ST SAehtol Ue 5 e, SeaqR & e (HeW WeA 116/2002) w1 T
Tl B, S BT TR 1 15.02.2017 1 WIS g3 11

[H. TA-14012/135/98-3TE3TR () ]
TSig Selt, 9 s

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 9th March, 2017

S.O. 753.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (I.D. Case No. 116/2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the
General Manager, Gun Carriage Factory, Jabalpur and their workman, which was received by the Central Government
on 15.02.2017.

[No. L-14012/135/98-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/116/2002

Shri Ramadhar Tiwari

S/o Late Shri Ksirsagar

H/No.Dhruv Kumar Pathak,

Village Kanjai (Simria),

Tehsil Gotegoan,

Distt. Narsinghpur (MP) ...Workman

Versus

Genera Manager,
Gun Carriage Factory,
Jabal pur ...Management

AWARD
Passed on this 23" day of January, 2017

1. As per letter dated 1-8-2002 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
14012/135/98-1R(DU). The dispute under reference relates to:

“Whether the action of the General Manager, Gun Carriage Factory, Jabalpur (MP) in terminating the services of
Shri Ramadhar Tiwari, T.N0.2681/NIE, Hammerman w.e.f. 23-8-95 is legal and justified? If not, to what relief
the workmen is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of workman is that he was appointed on compassionate ground on post of sweeper after death of his father late
Shivsagar. That he was successfully carrying his work. His service record was unblemished. That he met with accident
on 3-8-93 and suffered rigorous injury with fracture on his hand. Workman was hospitalized in military hospita in
same date for medical treatment. After workman was cured and was fit for duty, he submitted joining on 23-8-93
alongwith medical certificate. On same day, he was surprised that his services were terminated on 23-8-93 itself. He
had approached higher authority of the department requesting to allow him on duty but did not get any response from
the authorities. That the order of his termination was issued without reasons or showcause notice. Workman was not
given opportunity for defence in the enquiry conducted by the department. Principles of natural justice were not
followed while terminating his services. Order of termination of his servicesis void-ab-initio. On such ground, Ist party
workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 6/1 to 6/8 opposing claim of workman. 2™ party submits that Ist party
was appointed as sweeper on compassionate ground after death of his father. As per clause 2(b) of appointment letter,
his appointment was on probation for period of two years. During probationary period, if his performance was not
satisfactory, his services could be terminated without notice. That 1 Y2 years after his appointment. Ist party workman
was irregular in attendance. During period of 1 2 years, he had not attended duty for 192 days which included 125
days LWP. Appointing Authority after six months reviewed his performance. The performance of Ist party was not
satisfactory. He was not shown interest in the work. It is reiterated that performance of workman was deteriority. He
absented from duty for 69 days. In last half yearly report for the month May to July 93, his performance was not
satisfactory. Since his appointment in September 1991, the workman had absented from work for 259 days. Workman
was allotted accommodation he submitted accommodation allotted to him. Workman was served with chargesheet on
26-11-92. The services of workman were terminated for poor performance during probation period. Government had
refused to make reference. The Writ Petition 1525/99 was dismissed by Hon'ble High Court on 9-7-99. In appeal
459/99, Honble High Court passed order on 27-6-02 and directed Government to make reference. 2™ party referred to
ratio held in various cases. All the adverse contentions of workman are denied. 2™ party prays that claim of workman
could not be allowed. Reference be answered in its favour.

4.  Ist party workman filed rejoinder at Page 8/1 to 8/3 reiterating contentions in statement of claim.
5. Workman died during pendency of reference proceeding. His LRs are brought on record.

6.  Considering pleadings on record, the points which arise for my consideration and determination are as under. My
findings are recorded against each of them for the reasons as below:-
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(i) Whether the action of the General Manager, Gun
Carriage Factory, Jabalpur (MP) in terminating the
services of Shri Ramadhar Tiwari, T.N0.2681/NIE,
Hammerman w.e.f. 23-8-95 islegal and justified?

In Affirmative

(if) If not, what relief the workman isentitled to?’ Workman is not entitled to any relief.

REASONS

7. Point No.1- The term of reference pertains to legality of termination of services of Ist party workman. Case was
fixed for filing evidence of workman on 21-5-08, 18-8-08, 24-11-08, 8-2-09, 11-5-09, 10-8-09, 17-12-09. Workman not
adduced evidence. Workman reported dead on 22-4-2010. His LRs were brought on record. LRs also failed to adduce
evidence. Case was fixed on 4-2-2011, 2-6-2011, 10-10-11. Evidence of LRswas closed on 16-1-2012.

8.  Management filed affidavit of evidence of Shri A.K.Chourasia. from his evidence, documents M- to M-5 were
admitted in evidence. Management’s witness was not cross examined on behalf of Ist party. His evidence remained
unchallenged. Document M-1 to M-5 produced in the matter are destroyed by white ants. Therefore management was
asked to produce copies of those documents. As per Exhibit M-1, workman was absent for 148 days during 1992, 78
days during 1993. The workman was served with Exhibit M-2 warning for improving his work. The documents shows
that workman had subletted accommodation allotted to him. As per exhibit M-3, his services were terminated during
probation period on 28-8-93. Exhibit M-4 isthe rules relating to appointment on probation period. Clause viii provides-
“while the normal probation may certainly be extended in suitable cases, it is not desirable that an employee should be
kept on probation for years as happened occasionally at present. It is therefore suggested that save for exceptional
reasons, probation should not be extended for more than a year and no employee should be kept on probation for more
than double the normal period.”

9.  Workman hasfailed to adduce evidence. Therefore | record my finding in Point No.1 in Affirmative.
10. Intheresult, award is passed as under:-

(1) The action of the General Manager, Gun Carriage Factory, Jabalpur (MP) in terminating the services of
Shri Ramadhar Tiwari, Hammerman w.e.f. 23-8-95 is proper and legal.

(2) LRsof workman are not entitled to any relief.
R. B. PATLE, Presiding Officer

72 fewett, 9 @4, 2017
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New Delhi, the 9th March, 2017

S.O. 754—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (I.D. Case No. 289/99) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabapur as shown in Annexure, in the industrial dispute between the employers in relation to the
General Manager, Gun Carriage Factory, Jabalpur and their workman, which was received by the Central Government
on 15.02.2017.

[No. L-14012/42/99-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/289/99
Shri Mewalal Lodhi,
House No0.1193,
Lodhi Mohalla,
Gorakhpur,
Jabal pur (MP) ... Workman
Versus
General Manager,
Gun Carriage Factory,
Jabal pur ...Management
AWARD
Passed on this 23" day of January 2017

1 As per letter dated 25-8-1999 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
14012/42/99/I1R(DU). The dispute under reference relates to:

“Whether the action of the management of Gun Carriage Factory, Jabalpur in terminating the services of Shri

Mewala Lodhi T.No. 5266/MM Section islegal and justified? If not, to what relief the workman is entitled?’
2. After receiving reference, notices were issued to the parties. Ist party workman filed statement of claim at Page
7/ to 7/7. Case of Ist party workman is that he was working as labour semi-skilled bearing T.No. 5266 of MM Section.
He was working with honesty. That chargesheet was issued to him alleging misconduct of attempting to commit theft
of Government property. Exparte enquiry was conducted against him. After enquiry, Disciplinary Authority vide order
dated 22-4-96 imposed punishment of removal from service by General Manager. Thereafter vide order dated 11-6-96
again Disciplinary Authority passed order of removal from service w.ef. 22-4-96. That the order dated 11-6-96 was
passed by Dy.General Manager on behaf of General Manager. Said order refers to Disciplinary enquiryi initiated
against workman on chargesheet date 21-9-95 alleging admitting to steal Government property by workman. Workman
claims he was never informed by the superior authorities about chargesheet dated 21-9-95. Only after issuing
chargesheet, workman was asked by the management to submit his defence brief. Due to pressure by management
giving false assurance by Higher Authorities for confessing his fault, leniency would be shown. Workman accepted
charges against him. Enquiry was closed. He received order of removal dated 22-4-96. No enquiry was conducted
against him. Order of removal was issued twice. Order dated 11-6-96 was uncalled. That management adopted unique
method of imposing punishment. Appeal was dismissed. The action of management terminating his  services is
malafide, void-ab-initio. Workman reiterates that no enquiry was conducted against him before imposing punishment
of removal. Punishment of removal was imposed twice is unwarranted. Action of management is perverse and deserves
to be set aside. On such ground, Ist party prays for his reinstatement with backwages.
3. 2" party filed Written Statement opposing claim of Ist party. 2™ party submits that st party was appointed as
labour bearing token No. 5266/1E, MM Section on 30-3-80. On 25-8-95, 3.05 PM while unauthorisely going out of the
main gate, workman was apprehended by security staff. On his search, steel bar concealed inside his pant was found.
The orderly officer referred items recovered from his possession- steel bar 6 inch long 3 inch diameter weighing 7.570
Kgs was seized. The seizure memo was signed by all including the workman. Chargesheet was issued to workman.
Vide his written explanation dated 15-12-95, workman accepted charges and expressed his remorse for his act
committed by him. Workman begged to be excused. Workman requested not to hold enquiry. Considering written
defence submitted and gravity of misconduct, the Disciplinary Authority imposed penalty of remova by order dated
22-4-96. Said order was published by factory on 11-6-96. 2™ party reiterates that chargesheet is issued to Ist party on
31-8-95. Workman was suspended on 21-9-95. Workman issued reminder on 17-10-95, 2™ reminder on 6-12-95 asking
workman to submit reply to the chargesheet. Workman had submitted unsigned reply accepting charges. Thereafter
workman submitted signed reply admitting charges. After receiving said reply, suspension of workman was revoked as
per order dated 21-1-96. As workman admitted charges, punishment was imposed without conducting further enquiry.
Apped preferred by Ist party was rejected. In his reply dated 15-12-95, workman has not asked for any enquiry. In
Written Statement of defence, all charges are accepted by Government servant, Disciplinary Authority may take such
evidence as it may think fit and record its findings on each charge and take further actions as per Rule 65. W.r.t. 2 order
of removal issued, 2" party submits that it is an administrative channel that orders of Disciplinary Authority being
published by Administrative Officer for implementation by al concerned. The order of remova from service was
passed on 22-4-96 for the act of attempted theft inside the factory. It was not necessary to lodge FIR. Written Statement
submitted by workman admitting guilt was accepted. That revocation of suspension is not a fina penaty or
exoneration. The contentions of Ist party w.r.t. revocate the suspension is incorrect. 2" party submits reference be
answered in its favour.
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4, Considering evidence adduced by parties including evidence of handwriting expert, as per order dated 19-1-16,
enquiry conducted against workman is found legal and proper.

5. Considering pleadings on record and orders on preliminary issue, the points which arise for my consideration
and determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the charges aleged against workman is | In Affirmative
proved from evidence in Enquiry proceedings?

(il) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(i) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6. Point No.1: Enquiry conducted against workman is found legal as per order dated 19-1-2016. Said order has not
been challenged and as such the order has become final. Whether charges alleged against workman are proved from
evidence in enquiry proceedings needs to be decided from the record of Enquiry Proceedings. Report Exhibit M-1
given by Shri SK.Dutta Security Officer refers to recovery of steel bar 6 inch long 3 inch diameter weighing 7.570
Kgs. The statement of K.S.Kori, Pradeep Jha, A.K.Shrivastava, Babula, D.S.Bist Security, JCO and seizure memo
were sent along with his report. Exhibit M-1(2) It party workman was suspended on 30-8-95. The chargesheet Exhibit
M-1(3) was issued to workman on 21-9-95 alongwith memo of charges w.r.t. incident dated 25-8-95 attempt to commit
theft of steel bar 6 inch long 3 inch diameter weighing 7.570 Kgs. As per letter Exhibit M-1(4) dated 17-10-95
explanation of workman was called. 2™ letter calling explanation was issued on 6-12-95. Workman submitted his
explanation Exhibit M-1(6) admitting the charges expressing his foolishness how he committed the act. However it was
noticed that Exhibit M-(6) was not signed by workman. Workman again sent his signed explanation Exhibit M-1(7)
merely admitting misconduct alleged against him. The suspension of workman was cancelled as per Exhibit M-1(9)
from 20-6-96. Said document finds reference to 31-8-95. The services of Ist party workman was removed from service
from 24-4-96 Exhibit M-10 by General Manager. So far as order of removal Exhibit M-11 dated 11-6-96 find clear
reference of order of removal dated 22-4-96 it cannot be said separate order of removal rather punishment order sent
for publication to al concerned. As Ist party workman has admitted charges, from evidence of handwriting expert,
documents Exhibit M-5 is proved. The opinion is clear that signatures on questioned documents and admitted
documents were of the same person. For reasons discussed above, | record my finding in Point No.1 in Affirmative.

7. Point No.2- In view of my finding in Point No.1 punishment of removal is imposed against workman for
admitted charge of committing theft of steel bar 6 inch long 3 inch diameter weighing 7.570 Kgs, whether punishment
of removal imposed for said admitted misconduct is proper and legal is to be decided.

8. Workman filed affidavit of his evidence on other issues denying charges against him. That he had not admitted
charges. After his termination, he is unemployed. He and his family members suffers hardship. He has no other source
of income. In his cross, workman says his family consists of his wife and two children, daughter if of 15-16 years of
age, son of 4 years of age. They reside in ancestor kacha house , his children goes to school. Monthly expenses of his
family is about 8000 to 9000 Rs. That punishment of removal isimposed for admitted misconduct of admitted theft, the
hardship suffered by the family could not be a ground for setting aside the punishment.

9. Shri A.K.Shashi relies on ratio held in case between-

Union of Indiaand others versus B.K.Srivastava reported in 998(6)SCC-340. Their Lordship dealing with scope
of judicia review in the matter of Departmental Enquiry held that enquiry report and penalty based thereon set aside
by CAT for non-observance of principles of natural justice. On facts however found that sufficient opportunity was
given to respondent employee and that it was not a case of no evidence the interference by CAT was criticized.

In present case, enquiry conducted against workman is found legal. The ratio cannot be beneficially applied to
case at hand.

Next reliance is placed in case between Vivekanand Sethi versus Chairman, J&K Bank Ltd. and others reported
in 2005(5)SCC-337. Ratio held in the case pertains to abandonment of service. VRS taken by 58 bank employees
pertain to clause (ii) of Bipartite settlement.

The facts of present case are entirely different, ratio held in the case cannot be applied to case at hand.
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In case between Chairman-cum-Managing Director, Coal India Ltd versus Mukul Kumar Choudhuri reported in
AIR-2010-SC-75. Their Lordship dealing with departmental enquiry delinquent admitting charges conclusion arrived
by Enquiry Officer abour proof of charges. Their lordship held absence of any procedure illegal or irregular in conduct
of DE, it hasto be held that charges against workman held proved and wanted no interference.

In present case, workman admitted charges against him as per Exhibit M-1(6, 7). No evidence is adduced that
workman was induced or forced to admit charges. While dealing with order of preliminary issue, the detailed reasons
are discussed that workman had failed to disclose name of any of the Bank Officer pressurizing or inducing to admit
the charges. The punishment of removal imposed against workman cannot be said shockingly disproportionate to the
charges proved against him. No interference is called in the order of punishment of removal. For above reasons, |
record my finding in Point No.2 in Affirmative.

10. Intheresult, award is passed as under:-

(1)  The action of the management of Gun Carriage Factory, Jabapur in terminating the services of Shri
Mewala Lodhi T.No. 5266/MM Section islegal and proper.

(2)  Workman isnot entitled to any relief.
R. B. PATLE, Presiding Officer
7 faeett, 9 W, 2017
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New Delhi, the 9th March, 2017

S.0O. 755—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (1.D. Case No. 197/99) of the Central Government Industrial Tribunal-cum-Labour Court,
Jabalpur as shown in Annexure, in the industrial dispute between the employersin relation to the Superintendent, Head
Post Office, Madhya Pradesh and their workman, which was received by the Central Government on 02.11.2016.

[No. L-40012/102/98-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/197/99

Shri Kalusingh Verma,

C/o shri R.K.Khanuja, Advocate,

28, Advocates Colony,

Idgah Hills,

Bhopal ...Workman

Versus

Superintendent,
Head Post Office, Agra Bombay Road,
Dewas (MP) ... Management

AWARD
Passed on this 17" day of October 2016

1 As per letter dated 6-5-99 by the Government of India, Ministry of Labour, New Delhi, the referenceis received.
The reference is made to this Tribuna under Section -10 of 1.D.Act, 1947 as per Notification
No. L-40012/102/98/IR(DU). The dispute under reference relates to:
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“Whether the action of the Superintendent, Head Post Office, Agra Bombay Road, Dewas (MP) in terminating
the services of Shri Kalusingh Vermaislegal and justified? If not, to what relief the workman is entitled ?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to % Case of Ist party workman is that he was initially appointed as peon on 5-12-79 in 2™ party department.
His service record was satisfactory. He was also selected for post of postman but malafidely appointment was not
given to him. He was posted at Dewas. He was illegaly dismissed from service on 31-7-90. Ist party workman
reiterates that formal enquiry was conducted against him. He was not given reasonable opportunity for his defence.
Rules of natural justice was not followed. Chargesheet issued to him was vague. His request for specifying charges
were not considered. He alleged that false case was preferred against him by the department. Material documents were
not supplied to him with the chargesheet. He could not effectively submit his reply. Reply to the chargesheet was not
considered and domestic enquiry was initiated against him. He was not informed about appointment of Enquiry
Officer. Enquiry Officer was prejudiced against him. His request for change of Enquiry Officer was not considered. His
request for supplying material documents was not considered by the Enquiry Officer. The proceedings of enquiry and
statement of witnesses were not readover to him. He was compelled to sign the Enquiry Proceedings. The statements of
management’ s witnesses were recorded in presence of other witnesses violating principles of natural justice. He was
not alowed opportunity to cross examine management’s witnesses. Enquiry Officer did not consider evidence on
record while holding that charges were proved against him. The findings of Enquiry Officer are perverse. The
punishment of dismissal imposed against him is excessive and amounts to victimization. Ist party also alleged unfair
labour practice and colourable exercise of powers by competent authority mechanically imposing punishment of
dismissal.

3. Ist party further submits that incident of theft had occurred on 1-1-1989 at Indore. The watchman dismissed
from service after DE was subsequently reinstated in appeal. On such ground, workman prays for his reinstatement
with backwages setting aside order of his dismissal.

4, 2" party management filed Written Statement at Page 9/1 to 9/3 opposing claim of Ist party. 2™ party submits
that workman was appointed as Grade D employee/ watchman in postal department at Dewas Head Office. Ist party
was assigned duty from 6 PM to 6 AM. However st party reported to duty at 8 PM- 2 hours after the schedule time.
On the relevant date, theft of cash Rs.1,05,514.90 was committed. Ist party workman failed to detect theft and
reporting to the police authorities. The incident was reported by Gaikwad, Assistant Post Master, Dewas at 11.30 AM
to police. The omission covered under Rule 14 of CCS CCA Rules 1965. The Disciplinary Authority appointed
Enquiry Officer. Enquiry was conducted following principles of natural justice. Workman was offered opportunity to
prove hisinnocence. Ist party failed to do so therefore he was removed from service considering his failure to perform
his duties. It is reiterated that punishment of removal imposed against workman is commensurate to the proved
charges. Management shown readiness to lead oral evidence about incident. It is reiterated that the action taken by the
management is proper and legal. The findings of Enquiry Officer were considered before imposing punishment of
removal from service. workman was given proper opportunity during Enquiry Proceedings. 2™ party prays for
dismissal of the claim.

5. Ist party workman died on 27-9-05, his LRs are brought on record. Legality of enquiry was not disputed by Ist
party. The issues were framed as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether charges aleged against workman are | In Affirmative
proved from evidence in enquiry proceedings?

(ii) Whether the punishment of dismissal imposed | In Negative
against workman is proper and legal?

(i) If so, to what relief the workman is entitled to?’ | Asper final order.

REASONS

6. Point No.1- As stated above, legality of enquiry is not disputed by Ist party, question remains whether charges
alleged against workman are proved from evidence in Enquiry Proceedings. Charge alleged against workman are
proved from evidence in Enquiry Proceedings. Charge aleged against workman pertains to on 12-2-89, he was
assigned duty in Head office from 6 PM. Workman attented duty at 8 PM. Due to dereliction of duty, theft of
Rs.1,05,514.90 was committed. 2™ part of charge is that workman had also failed to report incident of theft to police.
The incident was reported by Shri Gaikwad at 11.30 PM. Workman lacked devotion in duty. During course of
argument, learned counsel for Ist party Shri Pranay Choubey reiterated that workman had attended duty of watchman at
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6 PM. The charges alleged against him were incorrect. Workman had not attended duty at 8 PM. Incident of theft had
not occurred during his duty period. My attention was also pointed out to the statements of 4 management witnesses
examined in the enquiry. As legality of enquiry is not disputed, it is not necessary to deal with the point of fairness of
enquiry. The evidence of management’s witness No.1 Pradeep Parokar has supported the charges that workman had
come to the office at 8 AM. He had told workman Shri Kalusingh Verma that the door of the cash was broken similar
evidence is given by witness Shri J.P.Dixit. statement of witness Shri Kalusingh was also recorded. He reiterated that
he attended duty at 6 PM and after noticing the door opened, he gone along with Pradeep Parokar had gone to house of
Dixit, they gone to house of clerk Mr. Parate. Statement of Parate and Gaikwad corroborates evidence of
management’s witnesses Pradeep Parokar. If entire evidence is carefully appreciated no reason is extracted in cross
examination of Pradeep Parokar and clerk Mr. Parate why they are telling lie against workman. Statement of workman
Kausingh that they had gone to house of Shri Dixit and around 6.30 PM, they stayed there till 9 PM. Thereafter sister
of Shri Dixit came out and told that Shri Dixit had gone to Indore. Said statement of workman Kalusingh is not
corroborated by any of the witnesses during cross-examination. In Enquiry Proceedings, burden of proof is not strict of
a degree to prove the charges beyond reasonable doubt. The matter needs to be considered on the basis of probabilities.
The findings of Enquiry Officer are supported by evidence of management’'s witness Pradeep Parokar. Only after
workman Kalusingh had come, they gone to house of Shri Dixit. The findings of Enquiry Officer cannot be said
perverse. The evidence of management’s witnesses is sufficient to prove charge No.1 that workman had failed to attend
he was on duty at 6 PM. During course of argument, there was no dispute that workman was assigned watch duty. The
duty register is produced on record. The register of department of post is also produced. The charge against workman
doesnot pertain to workman committed theft. Rather he attended head office at 8 PM instead of 6 PM. Charge No.1l is
proved from evidence on record. W.r.t. charge No.2 the evidence on record shows that incident of theft was reported by
Shri Gaikwad, APM. Workman was on watch duty in Head office. It cannot be expected to report incident of theft to
police without informing his superior officers. Ist party workman could not be expected to know how much cash was
kept in the cash chest. His failure to report incident to the police therefore cannot be said deréliction in duty in my
considered view, charge No.2 cannot be proved against Ist party workman. To conclude, only charge No.1 is proved
against workman. For above reasons, | record my finding in Point No.1 that charge No.1 is proved against workman.

7. Point No.2- In view of my finding in Point No.1 charge No.1 is proved against workman, workman attending
duty at 8 PM instead of 6 PM on 12-2-89 and shown dereliction in his duties, the question remains for consideration
whether the punishment of removal from service imposed against workman is legal or whether punishment imposed is
shockingly disproportionate. Charge No.1 against workman pertains to dereliction in duty attending duty two hours
late. Thereis no evidence on record that theft of cash occurred during his duty hours. At what time, the incident of theft
was committed, the evidence is not adduced. The proved charge is only Ist party workman attending duty two hours
late. The punishment of removal from service therefore is shockingly disproportionate.

8. Shri P.Choubey in support of his argument relies on ratio held in case between-

Rajinder Kumar Kindra versus Delhi Administration reported in AIR-1984-SC-1805. The facts of above cited
case are not comparable. In above cited case, the matter was referred to arbitration. The arbitrator is held that findings
of Enquiry Officer were based on no legal evidence therefore perverse and enquiry was vitiated.

In present case, legality of enquiry is not disputed by Ist party therefore the ratio held in the case cannot be
beneficialy applied. Even the charges alleged in above case pertain to fraudulent use of the cheque.

9. Considering the proved charge No.1, Ist party workman had attended his watch duty 2 hours late 8 PM instead
of 6 PM, the punishment of remova from service is highly excessive and shockingly disproportionate. In my
considered view, for proved charge No.1 punishment of stoppage of two increments with cumulative effect would be
appropriate. Therefore dismissal of workman from service cannot be sustained. Further question remains for
consideration as to what relief can be granted in the matter. Ist party workman was dismissed from service on 31-7-90.
The dispute is referred as per letter dated 6-5-99 after amost 9 years. Though LRs widow of deceased workman filed
affidavit of her evidence, he failed to appear for her cross examination.

10. Management’s witness Shri M.L.Verma filed affidavit of evidence. The witness of management was not cross
examined. His evidence remained unchallenged. There is no evidence on record after removal from service, workman
was employed or doing any work. Considering absence of such evidence, it would be appropriate to direct
reinstatement of workman with 40 % backwages from the date of order of reference 6-5-99. Accordingly | record my
finding in Point No.2.

11. In the result, award is passed as under:-

(1)  The action of the management in dismissing Ist party workman on 31-7-90 is not legal. The order of
dismissa is set aside. The punishment of dismissa is modified to punishment withholding two
increments of deceased workman Kalusingh with cumulative effect.
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(2) 2" party is directed to give retiral benefits and pay 40 % backwages of deceased workman Kalusingh to
his widow from date of reference 6-5-99 till age of superannuation or death of workman Kalusingh.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer

=8 feoett, 9 9, 2017
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[E. TA-40012/11/2008-3TETR (EFY) ]
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New Delhi, the 9th March, 2017

S.O. 756.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 69/08) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabal pur as shown in Annexure, in the industrial dispute between the employersin relation to the District
Manager, BSNL, Madhya Pradesh and their workman, which was received by the Central Government on 02.11.2016.

[No. L-40012/11/2008-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/69/08

Shri Haricharan Balmik,
R/o Behind Dr.Kridesh Khare,
Ward No.12, Chhattarpur (MP) ...Workman

Versus

District Manager,
Bharat Sanchar Nigam Ltd.,
Chhattarpur (MP) ...Management

AWARD
Passed on this 5" day of October, 2016

1 As per letter dated 2-6-08 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
40012/11/2008-IR(DU). The dispute under reference relates to:

“Whether the action of the management of District Manager, Telecom, BSNL Chhattarpur in terminating the
services of their workman Shri Haricharan Balmik w.e.f. September 2007 is lega and justified? If not, to what
relief the workman is entitled to?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of Ist party workman is Telegraph office at Mahal, Tehsil areain Chhatarpur was established in October 1989. He
was then employed by Competent Authority of Telegraph office since October 1989 as part time sweeper calling name
from Employment Exchange. That he had rendered continuous service more than 240 days during &l the years. The
certificate was issued that he continuously rendered service from 1992 to 1997. He was receiving wages Rs.12 per day
for working 4 hours duty of sweeper. Initially he was paid Rs.10 per day. BSNL issued direction dated 16-10-00 to the
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authorities including TDE Chhatarpur for conversion of part time casual labors working 4 hours per day into full time
casual labours. Ist party workman got knowledge about said letter and immediately submitted representation dated 29-
11-00 requesting the conversion of part time labour to full time labour. The representations were also submitted on 6-
10-99, 20-9-00,29-1-00. Shri A.L.Kashyap, Incharge officer declined to provide the details of the service rendered by
workman to deprive full time casual status. Representations was also submitted by him on 31-7-02 to Divisional
Engineer, Adm. Office, District Manager, BSNL Chhatarpur for giving him status of Grade D post. Looking into
certificate of experience of 5 years. He was not given said benefit. His services were illegally retrenched in September
07 without issuing notice. He was not paid compensation in lieu of notice, termination of his serviceisin violation of
Section 25-F of 1D Act. Ist party has reiterated that he rendered more than 240 days continuous service required under
Section 25 B of 1D Act. On such ground, workman claims reinstatement with consequential benefits.

3. 2™ party filed Written Statement opposing claim of workman. 2™ party reiterates that workman was not
employed by the management as part time sweeper. He was never engaged or employed by the management. Thereis
no question of Ist party workman completed 240 days continuous service. The certificate issued by Telegraph master is
not valid as he was not competent to issue the certificate. It is denied that workman was paid Rs.12 per day for 4 hours
working or earlier he was paid Rs.10 per day. It is denied that Incharge Officer declined to provide details of service of
workman when called by superior office. Workman was in continuous service as sweeper therefore heis not entitled
to any relief. Termination of services of workman in violation of Section 25-F, G,H of ID Act has been denied. 2™
party praysthat claim of Ist party isliable to be dismissed.

4, Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of District | In Affirmative
Manager, Telecom, BSNL Chhattarpur in
terminating the services of their workman Shri
Haricharan Bamik w.ef. September 2007 is legal
and justified?

(i) If not, what relief the workman isentitled to?’ Workman is not entitled to any relief.

REASONS

5. The term of reference pertains to legaity of termination of workman. Ist party workman filed affidavit of
evidence supporting his contentions in statement of claim. That from October 1989, he was employed as part time
sweeper by Competent Authority by Telegraph Officer, Chhatarpur. That he rendered continuous service more than
240 days during any calendar year. That certificate was issued in his favour about working as sweeper during 1992 to
1997. He was getting Rs. 12 per day for 4 hours working initially, he was paid Rs.10 per day. He submitted
representation after getting knowledge of directions issued by BSNL on 16-10-00 for conversion of part time casual
labours working more than 4 hours per day as full time casual labour. That the Incharge Officer L.Kashyap had
declined to provide details of his service rendered. In his cross-examination, Ist party says post on which he was
working was not advertised. He had received letter from Employment Exchange for part time employment in office of
2" party but he was not able to give explanation why zerox copy of appointment letter is not produced on record. That
he was paid wages by Kashyap and not by Account office. His signatures were obtained on MPR for payment of wages
to him. Correspondence from office of manageme3nt was made on its letter pad. He denies that appointment |etter was
not given to him. Ist party workman produced document Exhibit W-1 directions issued on 16-10-00 for absorbing part
time casua labours working 4 hours per day into casua labours. Ist party workman has not produced letter of
appointment or his documents about working in the office of 2™ party. He has not examined any co-employee.

6. 2" party filed affidavit of Shri B.K.Pateria supporting contentions in Written Statement filed by 2™ party. That
Ist party was never employed, there was no question of completing 240 days working workman was not terminated,
there was no question of giving him benefit of permanent status. In his cross-examination, management’s witness
denies that workman was engaged as part time sweeper from October 1989. Management’ s witness claims ignorance
w.r.t. circular dated 16-10-00 of conversion of part time employees as full time employees. Management’s witness in
his cross examination reaffirms that workman was never employed, he was not paid wages under voucher. Workman
was not terminated without service from September 07. Evidence of Ist party workman is not corroborated by
documentary evidence or evidence of any co-worker. Therefore his evidence is not sufficient to establish that he was
working with 2™ party as part time sweeper or he completed 240 days working. The engagement as well as termination
of his service by 2™ party is not established. Therefore | record my finding in Point No.1 in Affirmative.
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7. In the result, award is passed as under:-
(1) Workman hasfailed to established his engagement or termination asillegal.
(20  Workman isnot entitled to any relief.
R. B. PATLE, Presiding Officer
= feeett, 9 @4, 2017
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[E. TA-14012/22/2007-3TETR (EFY) ]
Tels S, 39 Fewen

New Delhi, the 9th March, 2017

S.O. 757—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (I.D. Case No. 1/08) of the Centra Government Industrial Tribunal-cum-
Labour Court, Jabapur as shown in Annexure, in the industrial dispute between the employers in relation to the
General Manager, Gun Carriage Factory, Jabalpur and their workman, which was received by the Central Government
on 02.11.2016.

[No. L-14012/22/2007-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/1/08
Shri Pushraj Kori,
House No. 1631, Khai Mohalla,
Hanuman Taal,
Jabal pur ...Workman
Versus

General Manager,
Gun Carriage Factory,
Jabal pur ...Management

AWARD
Passed on this 20" day of October 2016

1 As per letter dated 7-12-08 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
14012/22/2007-IR(DU). The dispute under reference relates to:

“Whether the action of the Chief General Manager, Gun Carriage Factory, Jabalpur in terminating the services
of their workman Shri Pushpraj Kori w.ef. 13-4-07 is legal and justified? If not, to what relief the workman is
entitled to?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
page 5/1 to 5/6. Case of Ist party workman is that he was appointed in 2™ party as labour on compassionate ground
after death of his father. Chargesheet was issued to him on 18-12-05 alleging misconduct of theft of Government
property and keeping government property is in possession. He had submitted reply to chargesheet on 2-1-06.
Management decided to conduct enquiry against him. Miss Midita Mishra was appointed as Enquiry Officer and Shri
Banerjee as Presenting Officer. Shri Doodhnath Singh was his Defence Assistant in the Enquiry Proceedings. The
statements of 5 witnesses of management were recorded in the Enquiry Proceedings. Statement of management’s
witnesses were inconsistent. He had submitted list of 5 defence witnesses. However management considered only
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Shalini Devi as defence witness, other witnesses were not considered. Defence Witness was not called. Enquiry was
proceeded exparte. Ist party workman submits that Enquiry Officer submitted his report holding charges against him
are proved. The findings of Enquiry Officer are perverse. Punishment of dismissal was imposed against him isillegal.
The apped preferred by him was dismissed without speaking orders. Ist party workman reiterates that enquiry was
conducted in violation of procedure prescribed under CCS CCA rules. The defence witness was not called, enquiry
was conducted without giving specific notice. The Disciplinary Authority did not properly appreciate the evidence.
Appellate Authority also did not consider the evidence properly. On such ground, workman submits that order of his
dismissal islegal. He prays for his reinstatement with consequential benefits.

3. 2™ party filed Written Statement opposing claim of workman. Workman was appointed on compassionate
ground after death of his father Heeralal Kori. Chargesheet was issued to him. On such workman was found in
possession of brass metal of different size. Enquiry was conducted against workman following the rules. Enquiry
Officer was appointed to Medita Mishra and Presenting Officer Shri Banerjee. Shri Doodhnath Singh was defence
Assistant for workman. Enquiry was conducted on various dates, details given in Para 10 of the Written Statement. On
application of workman, Hindi translation was submitted on the written proof submitted by management. Enquiry
Officer submitted his report on 18-12-05 holding charges against workman are established. The report was forwarded
to workman along with showcause notice. Considering evidence in Enquiry Proceedings and report of Enquiry Officer,
punishment of dismissal was imposed. The appea preferred by workman was dismissed on 11-6-08. 2™ party
reiterates that considering proved misconduct imposed against him is legal. 2™ party submits that workman is not
entitled to any relief.

4, As per order dated 23-11-15, enquiry conducted against workman is found proper and legal.

5. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the charges aleged against workman is | In Affirmative
proved from evidence in Enquiry proceedings?

(ii) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(i) If not, what relief the workman is entitled to?’ Workman is not entitled to any relief.

REASONS

6. As enquiry conducted against workman is found legal, question remains for consideration is whether charges
alleged against workman are proved from evidence in Enquiry Proceedings or the findings of Enquiry Officer are
perverse.

7. Counsel for Ist party workman Shri P.Y adav did not advanced any argument on other issues.

8. Shri A.K.Shashi for management pointed out my attention to the evidence in Enquiry Proceedings, evidence of
the management’ s witnesses is disclosed in Enquiry Report. That Leeladhar, witness No. 4 on 28-11-05 had routinely
checked Pushpraj while he was going out of factory. He found tiffin box very heavy. Workman was taken to JCM. On
opening of tiffin, brass was found inside. In statement of witness No. MW-2, he had stated that after workman was
taken for search, his tiffin was opened, his tiffin was parked with packed with piece of brass. On search in person,
small brass was found inside the trouser of the workman witness No.1 Adverd in his statement says on 28-11-05, he
was in day shift at maingate, formeman at security office caught the workman at Vidyanagar gate. Shri Pushpraj was
confined at Vidya Nagar Gate. He along with Joshi Darban had confiscated tiffin at security office. Seizure memo was
prepared. The scope of judicia review is limited. The evidence cannot be re-appreciated though the workman in his
statement of claim had contented that there are inconsistency in evidence of management’s witnesses, re-appreciation
of evidenceis not permissible. The findings of Enquiry Officer are supported by some evidence. Evidence of witnesses
of management discussed above is sufficient to prove charges against workman therefore for above reasons, | record
my finding in Point No.1 in Affirmative.

9. In view of my finding in Point No.1 charges against workman pertains to theft of brass material and explained
possession of articles with workman have been found, the punishment of dismissal imposed against workman cannot be
said shockingly disproportionate. The proved charges against workman are of grave nature. Therefore | record my
finding in Point No.2 in Affirmative.
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10.  Shri A.K.Shashi learned counsel for management relies on ratio held in

Case between R.S.Saini versus State of Punjab and others reported in 1999(8)SCC-90. Their Lordship dealing
with judicial review in the matter of DE held if there is some evidence to reasonably support finding of inquiring
authority, the court in exercise of its writ jurisdiction would not reverse the finding on the ground of insufficiency of
evidence.

The copies of award passed in R/38/90, 112/95 are also submitted for my perusal. Each matter needs to be
decided considering the evidence on record.

In present case from evidence in Enquiry Proceedings, charges alleged against workman are proved. Proved
charges are of serious nature. The punishment of dismissal doesnot call for interference. Workman is not entitled to
any relief. Accordingly | record my finding in Point No.3.

11.  Intheresult, award is passed as under:-

(1)  Theaction of the Chief General Manager, Gun Carriage Factory, Jabalpur in terminating the services of
their workman Shri Pushpraj Kori w.e.f. 13-4-07 islegal and proper.

(2)  Workman isnot entitled to any relief.
R. B. PATLE, Presiding Officer

72 fewett, 9 @14, 2017
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[ TA-14012/15/14-3T83R () ]
REES NS REENED

New Delhi, the 9th March, 2017

S.O. 758—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 47/14) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabapur as shown in Annexure, in the industrial dispute between the employers in relation to the
General Manager, Ordnance Factory, Jabalpur and their workman, which was received by the Central Government on
02.11.2016.

[No. L-14012/15/14-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/47/14

Shri Pratap Singh,

S/o Shri Bhairav Singh,

HQ.4/2, Khamaria,

Jabal pur ...Workman

Versus

General Manager,
Ordnance Factory,
Khamaria, Jabal pur ...Management
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AWARD
Passed on this 20" day of October 2016

1 As per letter dated 27-5-14 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribuna under Section -10 of I.D.Act, 1947 as per Notification
No.L-14012/15/14-IR(DU). The dispute under reference relatesto:

“Whether the action of the management of Ordnance Factory, Khamaria, Jabalpur (MP) in terminating the
services of Shri Pratap Singh S/o Bhirav Singh, Ex-Ward Sahayak on daily wages basis w.e.f. last week of May
2010 without complying with the provisions of ID Act, 1947 isjust, reasonable and valid? If not, what relief he
is entitled to and from which date?’

2. After receiving reference, notices were issued to the parties. Despite repeated notices issued, Ist party failed to
appear. Workman is proceeded exparte as per order dated 12-4-2016.

3. " party filed Exparte Written Statement in the matter. The contentions of 2™ party in its Written Statement are
that after following recruitment process, 11 ward attendants including 6 male and 5 female was selected. However 4
attendants 1 male and 3 females were working at the relevant time. 7 Ward attendants were recruited in November
2009. Only 5 persons reported to duty therefore management decided to engage 3 ward attendants o n daily wages from
local market. The sanction was given as per the office note. Ist party workman was not selected in the recruitment
process. He was engaged on daily wages. He had not completed 240 days continuous service therefore Ist party is not
covered as workman and heis not entitled to any relief.

4, Management’s witness Shri S.K.Paitra filed affidavit of his evidence supporting contentions in statement of
clam Ist party workman has not participated in reference proceeding. Evidence of management’'s witness is
unchallenged. | find no reason to disbelieve evidence of management’s witness. Management has also produced
documents relating to the selection and appointment of Ward Attendants, certified copies of documentsin R/8/12 have
been produced. For reasons discussed above, award is passed as under:-

“Workman failed to participate in reference. The reference is answered in favour of the management.”
R. B. PATLE, Presiding Officer

2 feeett, 9 |4, 2017
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[E. TA-40012/51/2001-3TETR (EFY) ]
Teig et 39 fRwe

New Delhi, the 9th March, 2017

S.O. 759.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (I.D. Case No. 107/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the
General Manager, Telecom and other, Bhopal and their workman, which was received by the Central Government on
02.11.2016.

[No. L-40012/51/2001-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/107/2001

Shri Shiv Ram Singh,

S/o Shri Tulsiram Singh,

C/o R.S. Mishra, Gali No.5,

Gupta Colony, Anand Nagar,

Bhopal ...Workman
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Versus

General Manager, Telecom,
CTO Building, T.T.Nagar,
Bhopa

Assistant Engineer(Telecom),
Railway Electrification, E-3/79,
Arera Colony, Bhopa ...Management

AWARD
Passed on this 5" day of October 2016

1. As per letter dated 29-5-01 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification No.L-
40012/51/2001-IR(DU). The dispute under reference relates to:

“Whether the action of the management of General Manager Telecom/ Assistant Engineer (RE), Bhopd in
terminating the services of Shri Shivram Singh S/o Shri Tulsiram Singh w.ef. April 1990 is justified? If not, to
what relief the workman is entitled for?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/5. Case of Ist party workman is that he was appointed as labour from 24-5-87 till 31-3-90. He was
discontinued in April 1990. He had continuously worked more than 240 days during calendar years. He acquired rights
of regular employee under Section 25-F of ID Act. That his services could not be terminated without following
mandatory provisions issuing one month’s notice. That he was not given one months notice before terminating his
services. The termination of his service is in violation of principles of natural justice and discriminatory. Ist party
further submits that he along with Shri Narendra Singh, Ajay Singh, Munir Khan, Shiv Singh, Jamuna Prasad and Jhali
Prasad were employed by 2™ party shown in letter dated 9-6-89. In above referred letter, all other employees are
regularized only workman was denied regularization. Order of his termination is discriminatory. The attitude of 2"
party is unlawful. The representation submitted by workman were not decided according to law which resulted in
miscarriage of justice. Ist party workman further submits his services are terminated without giving reasonable hearing.
Hiswrongful termination cannot be sustained.

3. Ist party further submits that 2™ party issued policy for regularization on 25-6-90. As per said scheme, services
of Ist party workman were liable to be regularized. Ist party workman was denied benefit of policy scheme. Employees
who were appointed after 1988 were aso given benefit of the scheme. Benefit of regularization was denied to him.
That junior employees Birendra Singh was regularized in service as per order dated 24-8-93. 2™ party acted arbitrarily
denying regul arization benefits as per the scheme. As per letter dated 20-1-94, Ist party workman had requested to take
him in service, his applications for re-employment / regularization were not considered. Assistant Director, MP
Telecom, Bhopal issued letter dated 20-9-95 enquiring in the matter of regularization of casua labours like Ist party
workman. 2" party did not take any steps for regularizing his services. Ist party was facing hardship as agenuine claim
for regularization was not accepted. Ist party workman was also not accorded status of temporary employees. That
before transferring services to Railway Electrification project, he worked as regular employee under Divisional
Engineer (Adm) Telecom Bhopal. Electrification project was completed but workman was not transferred back to
Divisiona Engineer (Adm). On such ground, Ist party is praying for appointment as regular employee.

4. 2" party filed Written Statement opposing claim of Ist party workman. 2™ party submits that workman was
never employed by Railway Electrification Project. Infact he was engaged as casua labour by the management. He
submitted that Railway Electrification Project was short term project which was given to the department of Telecom by
department of Railway. Under said project, work assigned for erection and dismental of lines and wires. The workman
was aware of the fact that from the beginning of his engagement that the project was temporary and for a short period.
2" party denies that workman continuously worked for 240 days in any calendar year. That workman has failed to
submit verified copy of ACG-17 of muster roll. Therefore his claim that he worked more than 240 days is not
acceptable. 2™ party further submits that workman was engaged on daily wages subject to availability of work in RE
Project. There was no project for transfer of matter to the department of Telecom. Workman never worked under
Administration of DE(Adm.) Bhopal. On such ground, 2" party submits that workman is not entitled to any relief
claimed by him.

5. Ist party filed rejoinder to the Written Statement filed by 2™ party reiterating his contentions in statement of
claim. That initidly he was appointed as labor from 24-5-87. He was continued in employment till 31-3-90. That
Railway Electrification Project was not for short term. Workman reiterates that he worked more than 240 days during a
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calendar year. He also refer to document submitted along with statement of claim. It is alleged that respondent has
committed act of perjury.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
Generad Manager Telecom/ Assistant Engineer
(RE), Bhopal in terminating the services of Shri
Shivram Singh S/o Shri Tulsiram Singh w.e.f. April
1990 isjustified?

(i1) If not, what relief the workman is entitled to?” As per fina order.

In Negative

REASONS

7. The term of reference pertains to legality of the termination of services of workman. Ist party workman field
affidavit of his evidence supporting his contentions in statement of claim. That he was engaged as labor on 24-5-87 till
31-3-90. His services are terminated from -4-90. He had completed more than 240 days service. he was not issued any
chargesheet, no DE was conducted against him before terminating his services. His work was excellent. He was not
paid retrenchment compensation. His services are terminated violating provisions of ID Act. From evidence of st
party, documents Exhibit W-1 to 3 are admitted in evidence. Ist party in his cross says post on which he was working
was not advertised. His name was not sponsored through Employment Exchange,. He was directly engaged. He had not
received appointment letter. He was engaged in Railway Electrification Project. Attendance was recorded in Service
Card Exhibit W-1 by Attendance clerk. He had received wages for the working days shown in Exhibit W-1. Workman
denied that he had not completed 240 days working during any of the year. The service card Exhibit W-1 working days
of Ist party are shown till March 90. In said document, working days of workman till March 1989 are 200. Exhibit W-2
shows that as directed by Telecom Bhopal, following labours whose details are given below may be absorbed in place
of junior most labours engaged. Name of workman is appearing at SI.No.4. his working days are shown 745 days. He
was directed to be absorbed on establishment of AE, Itarsi. In cross examination of workman, nothing is asked to Ist
party workman about the working days shown 745 days in Exhibit W-2. Therefore | find no reason to disbelieve that
the Ist party worked total 745 days. If his period of working from 24-5-87 to 31-3-90 is considered, said period comes
2 years and less than 10 months. Even if his working days 745 are divided by 3, working days of workman comes more
than 240 days during each of the calendar years.

8. Present reference is received as per order dated 29-5-01. 2™ party had not appeared in the reference proceeding.
Application for setting aside exparte order was filed on 3-7-09. As said application was not objected, exparte order was
set-aside and Written Statement of management was taken on record.

9. Management filed affidavit of witness Syed Mehmood supporting contentions of 2™ party in Written Statement
that workman was engaged in RE Project purely on daily wages subject to availability of work. Railway Electrification
Project was short term period for limited period. Workman had not completed 240 days continuous service. witness of
management in his cross examination says the affidavit filed by Shri J.K.Mishra earlier witness of management and
affidavit of evidence filed by him are identical, of the work. The record of the labours engaged for the work was
maintained. Witness of management was unable to tell when workman was dis-engaged. The witness of management
has not said anything about letter Exhibit W-2. As per Letter Exhibit W-2, 7 employees including workman were
directed to be absorbed in place of junior most labors engaged at the relevant time. Why workman was not absorbed in
service as per exhibit W-2 is absolutely not explained by the management. As stated above, Ist party had completed
more than 240 days continuous service during each of the calendar year, his services are terminated without notice, he
was not paid retrenchment compensation, termination of his serviceisin violation of Section 25-F of ID Act.

10. Learned counsel for Ist party submitted written notes of argument. Learned counsel relies on ratio held in case
between R.M.Yellati versusthe Asstt. Executive Engineer and other judgments on the point of adverse inference to be
drawn for failure of management to produce the documents. Perusal of record shows Ist party workman had not
submitted application for production of document therefore ratio relied by learned counsel for workman cannot be
applied. Ratio held in the caseisrelied by ist party workman cannot be applied. However as per Exhibit W-2, working
days of Ist party are shown 745 days, it comes more than 240days during each of the calendar year. Workman was not
served with notice neither he was paid retrenchment compensation, termination of his serviceisillegal for violation of
Section 25-F of ID Act. For above reasons, | record my finding in Point No.1 in Negative.
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11.  Point No.2- In view of my finding in Point No. termination of services of workman isillegal, question remains
for consideration is whether workman is entitled for reinstatement with backwages. Again document Exhibit W-2
needs to be considered. When 6 other employees were absorbed as per Exhibit W-2, there is absolutely no reason about
workman was not absorbed as per said document on establishment of AE, Itarsi. Instead of absorbing Ist party
workman as per Exhibit W-2, his services were terminated. The action of the management of Ist party is
discriminatory. Ist party aso is entitled to parity aong with other employees absorbed vide Exhibit W-2. Therefore Ist
party workman deserves reinstatement in service. Ist party workman in his affidavit of evidence has stated that after
termination of his service, he is unemployed. Said evidence remained unchallenged in his cross-examination. Evidence
of management’s witness is aso silent about any gainful employment of Ist party workman after termination of his
service.

12. Learned counsel for Ist party Shri Amit Dubey relies on ratio held in case between

Bhuvnesh Kumar Dwivedi versus Hindalco Industries Ltd. Reported in 2014 STPL(Web) 337 SC. Their
Lordship held awarding compensation Rs. One Lakh instead of reinstatement with full backwages was upheld.

For reasons discussed above, workman deserves reinstatement with full backwages. Accordingly | record my
finding in Point No.2.

13.  Intheresult, award is passed as under:-

(1) The action of the management of Genera Manager Telecom/ Assistant Engineer (RE), Bhopa in
terminating the services of Shri Shivram Singh S/o Shri Tulsiram Singh w.e.f. April 1990 is not legal.

(2) 2" party isdirected to reinstate workman with continuity of service with full backwages.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till itsrealization.

R. B. PATLE, Presiding Officer
T2 feeedt, 10 |, 2017

W3, 760.— iR foars SIfifem, 1947 (1947 1 14) 1 ORI 17 % SFFEROT § Heild THR FeAEE
TeTqe e, STCHUATA, hISEH & Yaeas & Heg FTarsthl 3R 37 wHeRl & are, ey o fHfée sfeifin faar o
T TR ST ATHehtor o 59 I, THiwed % qee (W & 01/2016) 1 THINE HL €, S S
THR AT 30.11.2016 H1 I T oM

[H. TA-42025/03/2017-3TER () ]
TSig Sieft, 39 fReeR

New Délhi, the 10th March, 2017

S.O. 760.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 01/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in Annexure, in the industrial dispute between the employers in relation to the
Principal General Manager, BSNL, Kottayam and their workman, which was received by the Central Government on
30.11.2016.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 28" day of October, 2016/06™ Kartika, 1938)
ID 1/2016

Workman : Shri A. Ganesan,
S/o Arumughom,
Muncipa Colony,
Fathimapuram PO,
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Changanacherry Taluk,
Kottayam Pin 686102.

By Adv. Smt. Tessy P. George

Management : The Principal General Manager,
BSNL,
BSNL Office,
Head Post Office PO,
Kottayam — 686101

By Adv. Shri. Sgji Varghese
Thisisan application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947.
2. The avermentsin the application in brief are as follows:-

The workman was employed as a casual labourer - as a scavenger (contingent) in Telephone Exchange, E10B
Exchange, Changanacherry from 1999 December to 06.01.2011. He had done the scavenging, cleaning and gardening
work under the management regularly from 9:00 am to 5:00 pm. The management paid @ ~120/- per day to the
workman and his monthly income was "3,720/-. He has performed his duty sincerely, honestly and to the satisfaction
of the officials under the management. Every year he worked more than 300 days under the management.

3. On 06.01.2011 the Sub-Divisiona Engineer — Shri Baby Vijayan, informed the workman that his services are no
longer required for the management. The employer denied employment to the workman without any reason
w.e.f.06.01.2011. The management has not issued any show cause notice or charge sheet to the workman. No enquiry
was conducted preceding the denid of employment of the workman.

4, The workman submitted representation before the General Manager, BSNL, Divisional Engineer(Vigilance), the
District Collector, Kottayam and before the Labour Commissioner. The Lega Services Authority, Changanacherry
directed the workman to file proceedings against the employer. On the basis of the complaint filed before the Assistant
Labour Commissioner, Thiruvananthapuram, notice was issued to the employer. The employer refused to reinstate the
workman. Therefore the workman has requested to pass an award directing the management to reinstate him in service
with all benefitsincluding the arrears of wages due to him.

6. The management filed written statement contending as follows:-

They have denied al the averments in the application except those that are specificaly admitted. Even as per
the admission of the workman, the management denied employment on 06.01.2011. The workman preferred this
application under Section 2A(2) of the Industrial Disputes Act, 1947 on 01.12.2015, which is after a lapse of more than
three years from the date of the aleged denial of employment. Therefore his claim is not sustainable in law as it is
barred by limitation.

7. Without prejudice to the contentions raised above, the management has stated that the contention of the
workman that he was employed as a casua labourer in E10 B Exchange, Changanacherry as scavenger from
December, 1999 to 06.01.2011 is absolutely false and incorrect. The further averment that he was discharging his
duties from 09:00 AM to 05:00 PM to the satisfaction of the management, is incorrect. After inviting competitive
tenders, housekeeping work of Kottayam SSA was awarded to a contractor namely, Mahatma Gandhi Charitable
Society. The period of their contract ended in June, 2010. The workman herein was employed under the said agency
along with other workmen as part of the contract awarded to the contractor for the housekeeping work. The wages for
the workman was paid by the contractor. The said agency is having the license under the Contract Labour (Regulation
and Abolition Act) and separate registration as provided under the Employees’ Provident Funds and Miscellaneous
Provisions Act and Employees’ State Insurance Act. The Provident Fund and ES| contribution of all the workmen
engaged by the contractor are paid by the contractor. There was no employer-employee relationship between the
BSNL and the workman. The contention that the workman was employed by the management for more than 300 days
inayear isincorrect.

8. The alegation that Shri Baby Vijayan, Sub-Divisional Engineer working in the management denied
employment to the workman on 06.01.2011, is absolutely fase. After the completion of the contract period with
Mahatma Gandhi Charitable Society in June, 2010, the workman was engaged on quotation basis by BSNL on payment
@ "120/- per day till the first week of January, 2011. From November, 2010 the workman was not willing to do any
other work other than the cleaning work for which he used to take hardly two hours per day. Therefore he was paid
@' 75/- per day for those days he had done the cleaning work. After January, 2011 he did not turn up for the cleaning
work for the reason that he secured better employment. BSNL never engaged the workman for more than 240 days in
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any year. He is not entitled to get an order directing reinstatement or to recover the arrears and other benefits as
claimed. The management has requested to dismiss the claim.

9. After filing written statement by the management the workman filed rejoinder reiterating the contentions in the
application under Section 2A(2) of the Industrial Disputes Act.

10. The management in the meantime filed 1A N0.88/2016 requesting to consider the maintainability of the
industrial dispute as a preliminary point. As requested by the counsel for the management |A N0.88/2016 was heard
and a separate order has been passed on 18.10.2016 holding that the claim of the workman is barred by limitation in
view of Section 2A(3) of the Industrial Disputes Act.

11.  Inview of the disposal of 1A N0.88/2016 with the finding that the claim of the workman is barred by limitation,
the workman herein is not entitled to get an order as claimed in the claim application.

12.  Intheresult an award is passed holding that the workman is not entitled to any of the relief claimed as per this
application for the reason that his application is barred by limitation under Section 2A(3) of the Industrial Disputes Act,
1947.

The Award will come into force one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 28" day
of October, 2016.

K. SASIDHARAN, Presiding Officer
APPENDIX - NIL

¢ feeett, 10 @, 2017
HLIM. 761, 3AEifies foarg sifuf=m, 1947 (1947 &1 14) &1 9N 17 & IR0 H<9 TR TeHaEH
(3), NCETTA, ShTA & oo & el Falomhl SR 396 wHSR & e, argee o & streifies foaome & w=i=
THR AT AfeeRto] T 9 =IErerd, JeRver & Tue (HeH W' 16/2010) i WY HTdl €, S hesid ThR
Wl 14.12.2016 %I 9T g7 oI

[H. TA-40012/36/2010-3TER () ]
TSI Sl 39 R

New Delhi, the 10th March, 2017

S.O. 761.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (1.D. Case No. 16/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to
the General Manager (T), BSNL, Dhenkana and their workman, which was received by the Central Government on
14.12.2016.

[No. L-40012/36/2010-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 16/2010
Date of Passing Award — 11" November, 2016
Between :

1. TheGeneral Manager (T), Telecom District,
Bharat Sanchar Nigam Limited, Dhenkanal.
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2. Shri Bijay Kumar Sitha, Contractora,
At. Mahavir Bazar, Po./Distt. Dhenkanal — 759 001 ...1% Party-Managements.

(And)

Shri Santosh Kumar Rath,
At. Solabandha, Po. Champeswar, P.S. Ranpur,

Cuttack. — 754 037 ...2" Party-Workman.
Appearances:
Shri L.K. Sahu, SD.E., Legd For the 1% Party-Management No. 1.
Shri B.K. Sitha, Contractor For the 1% Party-Management No. 2.
Shri Santosh Kr. Rath For himself the 2" Party-Workman.
AWARD

The award is directed against areference with following schedule:-

“Whether the termination of the workman Shri Santosh Kumar Rath, Data Entry Operator by the management of
Bharat Sanchar Nigam Limited, Dhenkana w.ef. 01.02.2007 and followed by termination of his service by the
contractor namely Shri Bijay Kumar Sitha w.e.f. 28.2.2008, is legal and justified? If not, what relief the workman is
entitled to?’

made by the Government of India, Ministry of Labour & Employment in exercise of the powers conferred by clause (d)
of Sub-section (1) and sub-section (2A) of Section 10 of the Industria Disputes Act, 1947 vide letter No. L-
40012/36/2010 — IR(DU), dated 17.09.2010.

2. The case of the 2™ party-workman as revealed from his statement of claim is that he was working in the
capacity of Data Entry Operator in the office of the 1% Party-Management No. 1 from July, 1998 to 11.9.2009 on a
different pay structure from time to time raising to an amount of Rs. 4100/- per month. He was working directly under
the supervision of the Management No. 1 till he was retrenched with effect from 11.9.2009 without compliance of
provisions of Section 25-F or 25-N of the Act. According to him he was receiving the monthly wage from the
Management No. 1 till February, 2007. But, the amount and mode of payment of his wage was suddenly changed
showing an arrangement of his service under the disposal of the contractor Shri Bijay Kumar Sitha, Management No. 2
having E.P.F. Code No. OR/12770/59 with effect from 01.02.2007 to 28.02.2008 and his wage was reduced to an
amount of Rs. 2000/- only per month. It is his claim that his service was again placed directly under the disposal of the
Management No. 1 from 01.03.2008 to 11.09.2009. As there was a change of service condition without a notice as
required under Section 9-A of the Act by showing him as a contract labourer under Management No. 2 and his
retrenchment with effect from 11.9.2009 was in violation of the provisions of Section 25-F, 25-H and 25-N of the Act,
the 2" party workman has claimed to declare his retrenchment as illegal and unjust and asked for his reinstatement with
all back wages with effect from 11.9.2009 and payment of differential wages amounting to Rs. 61,600/- for the period
from 1.2.2007 to 10.9.2009.

3. Both the Managements have refuted the allegations raised by the workman. The Management No. 1 has denied
giving any appointment to the 2™ party-workman against any post as there was a ban of direct recruitment. The work
of data entry was carried out through service providers/contractors. Salary/wage was never paid directly to such
contract workers and such contract workers were receiving their wages from their employer/contractor. As there was no
relationship of “employer and employee”’ the Management No. 1 is no way liable for any relief to the workman. The
Management No. 2 has filed its written statement taking a stand that it was not known to him if the workman was
giving service as a Data Entry Operator in the office of the Management No. 1 from July, 1998 on a monthly
remuneration of Rs. 4,100/-. It is his pleadings that the office of the Management No. 1 issued a work order to him
vide No. G-16/06-07/13, dated 27.1.2007 for supply of Data Entry Operator in Dhenkanal S.S.A. for the period
covering from 1.2.2007 to 28.2.2008. On being requested by the 2™ party he employed him to work as a Data Entry
Operator on daily wage of Rs. 80/- with effect from 01.02.2007 to 28.02.2008. After deduction of al statutory
contributions the workman was paid remuneration on monthly basis and his contribution towards E.P.F. was deposited
in the office of the Regional Provident Fund Commissioner, Bhubaneswar. It is his stand that the workman left the job
on 28.2.2008 on his own valition and as such question does not arise for compliance of the provisions of the |.D. Act as
claimed by the 2" party-workman.

4. On the aforesaid pleadings of the parties the following issues have been settled for proper adjudication of the
dispute.
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ISSUES

1 Whether the termination of the workman Shri Santosh Kumar Rath, Data Entry Operator by the
management of Bharat Sanchar Nigam Limited, Dhenkanal, w.ef. 1.2.2007 and followed by
termination of his service by the contractor namely Shri Bijay Kumar Sitha w.e.f. 28.2.2008, is legd
and justified?

2. If not, what relief the workman is entitled to?

5. The workman has examined himself and relied on documents like experience certificate/character certificate
dated 26.2.2008 issued by the Chief Accounts Officer and his letter dated 13.8.2009 addressed to the Chairman-cum-
Managing Director, BSNL in support of his claim, whereas three witnesses have been examined on behalf of the
Management No. 1 and one witness on behalf of the Management No. 2 and the Xerox copies of documents like ban
order dated 30.3.1985 issued by the office of the D.G. Posts and Telegraphs, work orders for supplying Data Entry
Operator, register of wages, list of contractors, xerox copies of some contract agreements executed from time to time,
payment bill for Data Entry Operator etc. have been filed by both the Managements to refute the allegations raised by
the workman.

FEINDINGS
ISSUENO.1& 2

6. The 2™ party-workman has claimed that he was working as a Computer Operator in the office of the S.D.O.,
Telephone, Dhenkanal from July, 1998 till 11.9.2009 when his service was terminated without compliance of the
provisions of Section-25 of the Industrial Disputes Act, whereasiit is the stand of both the Managements that he worked
as a Data Entry Operator from 01.02.2007 to 28.02.2008 in the office of the S.D.O., Telephone Dhenkanal as a casual
worker through labour contractor (Management No. 2). It is the pleading of the Management No. 1 that there was no
relationship of “employer and employee” between it and the workman and as such he has no relief against the
Management No. 1 under the I.D. Act. The Management No. 2 has pleaded that the workman had Ieft the job on his
own valition after 28.2.2008 and as such there was no scope of retrenchment or termination of his service by him.
Admittedly, no appointment letter or termination letter or wage slip has been filed by the 2™ party-workman except his
oral assertion in support of his claim that he was working in the office of the Management No. 1 from July, 1998. The
workman has produced an experience certificate allegedly issued by W.W.-1, Shri Ramesh Chandra Das (Ext.-1) and a
copy of his representation made to the Chairman-cum-Managing Director, BSNL Corporate Office, New Delhi (Ext.-2)
to establish his stand that he was working as a Computer Operator from July, 1998 in the office of the Management No.
1. The witnesses examined by the Management No. 1 including the person who is stated to have issued the Ext.-1 have
categorically claimed in their evidence that Ext.-1 was issued merely as a character certificate. According to them the
workman was not appointed by the Management No. 1 as there was a ban order for recruitment of new staffs by a
circular dated 30.3.1985 (Ext.-A). It has been asserted by them that data entry work being a voluminous computer
entries are being done through different labour contractors from time to time and the 2™ party-workman was working
as data entry worker through such contractor from 1.2.2007 to 28.2.2008. The annexures filed along with the written
statement of the Management No. 1 and ora testimony of its witnesses suggest that the work of data entry of
Management No. 1 was given to different contractors from time to time and the Contractor-Management No. 2 being
given such work had engaged the workman for the period from 1.2.2007 to 28.2.2008. The Management No. 2 aso
admits engagement of 2™ party-workman as data entry operator in the establishment of the Management No. 1, but for
the period from 01.02.2007 to 28.02.2008. It has been reveaed from the cross examination of Management witnesses
that the 2™ party-workman was also working in the office of the Management No. 1 prior to 2007. If the oral evidence
of the witnesses examined on behalf of the Management No. 1 is taken into consideration along with the elicitation
from the Management No. 2 Witness that he has no idea about the engagement of the workman in the office of the
Management No. 1 prior to 1.2.2007 and the contents of Ext.-1 it is emerging that Ext.-1 was issued for the purpose of
character certificate to the workman. At the same time the same discloses that the 2™ party-workman was doing data
entry work in the office of the Management No. 1 from July, 1998. Perusal of the annexures filed a ong with the written
statement of the Managements and the oral testimony of the management witnesses further reveal s that the work of data
entries was carried out in the office of the Management No. 1 through persons being shown as provided by contractors
and such contractors were changed from time to time. Though no credible document is produced by the 2™ party-
workman to show that he was given appointment directly by the Management No. 1 prior to 1.2.2007 or after 28.2.2008
and he was receiving his salary/wage directly from the said Management during the above period, it is coming forth
that he was continuing to work as a data entry operator continuously for the Management No. 1 from July, 1998
onwardstill alleged denial of service to him being shown as working under different contractors. Thus, it can be safely
held that the 2" party-workman was doing the work of data entry in the office of the Management No. 1 from July,
1998 onwardstill his alleged retrenchment either by the contractor-Management No. 2 or by the Management No. 1.

7. No specific pleading or evidence has been advanced by either of the Managements that the service/job of the 2™
party-workman was for a specific time or for specific project or till completion of certain entries of data. On the other
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hand pleading and evidence has been advanced by the Management No. 2 that the workman remained absent from his
duty after 28.2.2008 on his own voalition and as such, the allegation of retrenchment is not genuine. Neither the
Management No. 1 nor the Management No. 2 has claimed that the workman was informed or noticed to join his duty
before treating him to have abandoned the job voluntarily. No evidence has also been led to suggest that the work of
data entriesin the office of the Management No. 1 isaready completed and no such work is being carried out presently
or there is no necessity of engagement of person to make such entriesin its office. If the above facts and circumstances
as emerging from the pleadings and evidence of the parties are taken into consideration, an irresistible conclusion can
be drawn that the service of the 2" party-workman was dispensed with after 11.9.2009 without assigning any reason
and the pleathat the workman remained absent voluntarily from his duty is not acceptable and believable.

8. Both the Managements have not pleaded or denied the assertion of the workman that he was working
continuously for 240 days in a calendar year for the period from July, 1998 to 11.9.2009. Be that as it may the
retrenchment or termination needs to be carried out complying the requirements as contemplated under section 25-F
and 25-H of the I.D. Act. There is no pleading as well as evidence on behalf of the Managements to show that the
workman was paid one month notice pay and compensation in lieu of his alleged retrenchment/termination. Therefore,
the said retrenchment is undoubtedly illegal and unjustified in the eye of law.

9. Now coming to the point to what relief to which the 2™ party-workman is entitled to receive it is seen that the
Management No. 1 has taken the stand there exists no “employer and employee” relationship between it and the
workman and as such, the reference is not maintainable against them and they are not liable to indemnify the 2™ party-
workman either in shape of reinstatement with back wages or compensation. The contractor-Management No. 2 has
testified that the workman has not claimed any relief from him and the grievance of the applicant is against the
Management No. 1 only. It is his further, evidence that he participated in the tender process for supply of data entry
operator for the period from 1.2.2007 to 28.2.2007 and being alotted the work order for the said period only he paid
the wages to the workman for the period from 1.2.2007 to 28.2.2008 and as such, he is not liable to the claim of the
workman. In the case of Hussai Bhai, Calicut —versus- Alath Factory Thozhiali reported 1978 AIR 1410 it has been
observed by the Hon' ble Apex Court in the following manner “that the presence of intermeditate contractors with
whom alone the workers have immediate or direct relationship ex contractu is of no consequence when, on
lifting the veil or looking at the conspectus of factors gover ning employment, we discer n the naked truth, though
draped in different perfect paper arrangement, that the real employer is the Management, not the immediate
contractor. Myriad devices, half hidden in fold after fold of legal form depending on the degree of concealment
needed, the type of industry, the local conditions and the like, may be resort to when labour legislation casts
welfare obligations on the real employer, based on Articles, 38, 39, 42, 43 and 43-A of the Constitution. The
court must be astute to avoid mischief and achieve the purpoe of the law and not be misled by the maya of legal
appearances’.

10. Keeping in view the above observations of the Hon’ble Apex Court if the evidence as analyzed and discussed in
supra with respect to engagement of the workman for doing data entry work in the office of the Management No. 1 is
taken into consideration it can be safely said that the contract and agreement between the parties, if any, including the
agreement with the Management No. 2 and other contractors apparently a sham and camouflage since various
contactors were changed to carry out the work of the data entry however, the workman continued to be the same. The
Managements did not lead any evidence in compliance of Section 7 and 12 of Contract Labour (R&A) Act. Though,
the workman is stated to have been paid wages through various contractors from time to time he is found to have been
working directly under the supervision of the Management No. 1. Therefore, it can be concluded that the Management
No. 1listo bethereal employer of the disputant workman and thus, liable to comply the award.

11. It emergesfrom the pleadings and evidence of the parties that the nature of work of the 2™ party-workman was a
casual and temporary one on the daily wage basis. The Apex Court in the case of Asst. Engieer, Rgjasthan Dev. Corp.
And Anr. V. Gitam Singh reported in 2013 LLR 225 has held that when the termination of aworkman is held illegal, it
can be said without any fear of contradiction that the Supreme Court has not held as an absolute proposition that in &l
cases of wrongful dismissal, the dismissed employee is entitled to reinstatement in all situations. It has always been the
view of the Court that there could be circumstance (s) in a case which may make it inexpedient to order reinstatement.
Hence, the normal rule that the dismissed workman is entitled to reinstatement in cases of wrongful dismissal has been
held to be not without exception. The principles as relevant for granting relief of reinstatement when termination of
workman is held to be illegal. Before exercising his judicial discretion, the Labour Court has to keep in view al
relevant factors, including the mode and manner of appointment, nature of employment, length of service, the ground
on which the termination has been set aside and the delay in raising the industrial dispute. Now there is no such
principle that for an illegal termination of service, the normal rule is reinstatement with back wages, and instead the
Labour Court can award compensation. Thus, while granting arelief of reinstatement to a workman whose termination
isheld to beillegal i.e. violative of section 25-F of the Act the Labour Court has to keep in view all the relevant factors
including, the mode and manner of appointment, nature of employment, length of service, the ground on which the
termination has been set aside and the delay, if any in raising the industrial dispute. It is aready discussed in suprathat
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no pleading or evidence has been advanced to suggest that no employment opportunity on daily wage basisis available
in the office of the Management No. 1 for doing the work of data entry after termination of service of the disputant
workman. The workman is held to have been working for more than ten years on daily wage basis for doing the work
of data entry. The workman is found to have raised the dispute immediately before the labour machinery soon after his
alleged termination. There is no evidence or claim on behalf of the Management that the disputant workman was in
any gainful employment after his termination. Having regard to the above facts and circumstances as well as settled
principles of the Hon’ble Apex Court as mentioned above | find it just and proper to direct the Management No. 1 to
either reinstate the disputant workman without any back wages for the work of data entry operator or to pay
compensation of Rs. 1,00,000/- in lieu of reinstatement in case of non-availability of such work in its establishment. In
case of reinstatement the disputant workman is to be treated to have been continuing in the service for the purpose of
service benefits, if any, to such temporary casua worker.

12. Referenceisanswered accordingly.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer

T2 feeett, 10 |, 2017

WA, 762, it oo aifuftem, 1947 (1947 &1 14) & 90 17 & AT H Hsid ThR HoqE
oo TSel HAoR, e % YaHad & Heg (RS SR 3 HHGRl & are, oed o i sfEifien faeme o
T TR AT S0 T 90 =, JaHvel & Tue (H3d e 83/2016) i YN wdl ®, S Hd
HIHR I 03.01.2017 Tl YT T 2|

[H. TA-42025/03/2017-3TER () ]
TSig Sieft, 39 R

New Délhi, the 10th March, 2017

S.O. 762—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 83/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to
the M/s. Telecom District Manager, Cuttack and their workman, which was received by the Central Government on
03.01.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR

Present :
Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 83/2016
Filed under section 2-A(2) of thel.D. Act
Date of Passing Order — 1% December, 2016
Between :
M/s. Telecom District Manager,
Cuttack ... 1% Party-Management
(And)
Shri Babgji Sethi,
S/o. Bina Sethi,

At. Madhipur (Totapada),
Po./Ps. Pipili, Dist. Puri, Odisha ...2™ Party-Petitioner
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ORDER

This case is registered on presentation of an application under section 2-A(2) by one Shri Babgji Sethi with a
prayer for reinstatement in employment with back wages and other service benefits like his counterparts with effect
from 1.11.1983. Perused the office note wherein objection has been raised for registration of the case on the ground of
limitation the application having been preferred after lapse of three years from the date of alleged termination of service
by the Management. On a close reading of the application it is seen that the applicant has filed the present application
resorting to the provisions of Section 2-A(2) of thel.D. Act pleading inter aia, that he was working as a mazdoor in the
establishment of the Management with effect from Sept., 1982 and he was not allowed to work on 1.10.1983 without
compliance of notice pay and compensation as contemplated under section 25-F of the Act and as such a prayer has
been made for his reinstatement in service with back wages and other service benefits. Section 2-A(2) provides that
where an employer discharges, dismisses, retrenches or otherwise terminates the service of an individual workman, any
dispute or difference between that workman and his employer connected with or arising out, such discharge, dismissal,
retrenchment or termination shall be deemed to be an industrial dispute not withstanding that no other workman nor
any Union is a party to the dispute and the application regarding such dispute can be filed directly before the Labour
Court or Industrial Tribuna for adjudication of the dispute after expiry of 45 days from the date the workman has filed
the application to the conciliation officer of the appropriate Government for conciliation of the dispute and on receipt of
such application the Labour Court or the Industrial Tribunal shall have the powers and jurisdiction to adjudicate upon
the dispute as it was a dispute referred to it by the appropriate government in accordance with the provisions of the 1.D.
Act and as per Section 2-A(3) such application shall be made to the Labour Court or Tribuna before the expiry of three
years from the date of alleged discharge, dismissal, retrenchment or otherwise termination of service. Keeping in view
the period of limitation as provided in Section 2-A(3) of the Act, the applicant-workman was required to raise the
dispute before this Tribunal within three years of his aleged termination/refusal of employment. As per his own
pleadings the termination/refusal of employment of the applicant was on 1.10.1983 whereas the application raising the
dispute isfiled today after a lapse of 33 years. The statute mandates that such dispute shall be raised within three years
and as such the Tribunal has no jurisdiction to condone the delay in filing of the application. In that view of the matter
the application raising the dispute is time barred and the same is not maintainable under 2-A(2) of the Act. Hence the
case cannot be registered for adjudication of the dispute and accordingly the application is rejected.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer

T2 feeett, 10 |, 2017

WA, 763, 3ites faa aifuf@m, 1947 (1947 &1 14) 1 97 17 & IR0 H Hsid ThHR HoqE
v, dzel Sheege AT Themdiek THheeR, YoHYer & Jaes & Gag el R ST HHaR & e, sqee o
fHfése afenfier foae o w=i9 @R Amifis o 6 90 =@eE, qEHver & d=e (e @ 17/2015) &
TehITITd Lt €, S Sheid TR ol 05.12.2016 1 W A 1|

[, TA-42011/38/2015-3TTR (EFY) ]
Tt e, 39 fesen

New Delhi, the 10th March, 2017

S.O. 763.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 17/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to
the Director, Central Institute of Freshwater Aquaculture, Bhubaneswar and their workman, which was received by the
Central Government on 05.12.2016.

[No. L-42011/38/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.
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INDUSTRIAL DISPUTE CASE NO. 17/2015
L-42011/38/2015-IR (DU), dated 26.05.2015
Date of Passing Order — 9" November, 2016

Between :

The Director,

Central Institute of Freshwater Aquaculture,

Po. Kausalyagang, Bhubaneswar,

(Orissa) — 751 002 ...1% Party-Management.

(And)

The General Secretary,
CIFA Shramik Sangh,
At./Po. Kausalyaganga, Bhubaneswar,

(Orissa) — 751 002 ...2" Party-Union.
Appearances:
None ...For the 1% Party-Management
None ...For the 2™ Party-Union.
ORDER

Case taken up. Parties are absent. The 2™ Party-Union has not filed any statement of claim despite sending
notices through ordinary as well as regd. post. In order to give a last opportunity to the 2™ party-Union notice was
issued on 05.08.2016 fixing 21.09.2016 for appearance and for filing of statement of claim, but neither the 2™ party-
Union caused appearance nor has filed any statement of claim. In order to give a last chance/opportunity to the 2™
party-Union the case was posted to 09.11.2016 for filing of statement of claim, but the 2™ party-Union did not respond
and file the statement of claim. As such it seems that the 2™ party-Union is not interested in prosecuting its case.
However the dispute cannot be adjudicated upon for want of pleadings on behaf of the parties. As such there is no
other alternative except to return the reference to the Government for necessary action at its end.

2. Accordingly the reference is returned to the Government of India, Ministry of Labour unanswered for necessary
action at itsend.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer

T2 feeett, 10 |4, 2017

W3, 764, i foarg afuf@w, 1947 (1947 1 14) &1 €1 17 & TR0 § H519 TR HETaH,
HCHETA, SHATA & G & Helg AT 3R ST wUGR & offw, ey W fAfie sieifie foer § w=ia
THR AR AfeeRto] T 9 =IEmerd, JaRveR & Tue (HeW W' 18/2014) i WehI¥Td i €, S hesid ThR
%I 08.12.2016 i W< g7 2|

[H. TA-40012/121/2013-3TER () ]
TSig, Sireft, 39 R

New Delhi, the 10th March, 2017

S.O. 764.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. Case No. 18/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in the industria dispute between the employers in relation to
the Genera Manager, BSNL, Dhenkanal and their workman, which was received by the Central Government on
08.12.2016.

[No. L-40012/121/2013-IR (DU)]
RAJENDRA JOSHI, Dy. Director



1614 THE GAZETTE OF INDIA : MARCH 25, 2017/CHAITRA 4, 1939 [PART II—SEC. 3(ii)]

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 18/2014

L-40012/121/2013-IR (DU), dated 26.02.2014

Date of Passing Order — 9" November, 2016
Between :

The General Manager,
GMTD, BSNL, Dhenkanal ...1¥ Party-Management.

(And)

Shri Gadadhar Nayak & 2 other workmen,
Jubilee Town, Mrudangasahi, Dhenkanal ...2m Party-Workmen.

Appearances:
None ...For the 1% Party-Management.
None ...For the 2" Party-Workmen.
ORDER

None of the parties are found present on repeated calls. It is seen from the record that after filing of Statement of
claim the 2" party-Workmen failed to attend the proceeding despite repeated notice. The 1% Party-Management has
aready submitted its written statement. The reference is lingering only due to non-attendance of the 2™ party-
Workmen. As the Workmen failed to attend the proceeding as well as adduced any evidence in addition to their claim
there is no alternative than to pass a no-dispute award and accordingly a no-dispute award is passed in the case.

2. The reference is answered in the above terms.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer

¢ feeett, 10 |, 2017

HLIM. 765, EfiTr fqarg sifuf@m, 1947 (1947 1 14) &1 9R 17 & SFEO ¥ SHd THR GRS
FRYTe, TITIUETE, YorveR & Yeeds & o (sl SR o wHeRl & o, ey § fide st foae o
T TR AT ST T 90 =T, JoHvel & Tue (Had @ 18/2015) i YN widl §, S Hid
HIHR Hl 05.12.2016 Tl 9T T 2|

[H. TA-42011/40/2015-3TETR () ]
Tels S, 39 fRwen

New Delhi, the 10th March, 2017

S.O. 765—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (1.D. Case No. 18/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to
the Project Director, NHAI, Bhubaneswar and their workman, which was received by the Central Government on
05.12.2016.

[No. L-42011/40/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present :
Shri B.C. Rath,

Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 18/2015
L-42011/40/2015-IR (DU), dated 26.05.2015
Date of Passing Order — 10" November, 2016
Between :
1. TheProject Director, NHAI,
1% Floor, Setu Nirman Bhawan, (OBCC),
Near Kalyan Mandap, Nayapalli, Unit-8,
Bhubaneswar (Orissa) — 752 012.
2. TheManaging Director,
M/s. Zedking Security Services (P) Ltd.,
Plot No. E-124, H.B. Colony, Baramunda,
Bhubaneswar (Orissa) — 751 003 ...1¥ Party-Managements.
(And)
The General Secretary,

All Orissa Security & Services Employees
Association, INTUC, At. Charigharia, Gopal sahi,

Po. Madav Nagar, Bhadrak — 756 181 ...2" Party-Union.
Appearances:
None ...For the 1% Party-Managements.
None ...For the 2™ Party-Union.
ORDER

Case taken up. Parties are absent. The 2™ Party-Union has not filed any statement of claim despite sending
notices through ordinary as well as regd. post. In order to give a last opportunity to the 2™ party-Union notice was
issued on 05.08.2016 fixing 21.09.2016 for appearance and for filing of statement of claim, but neither the 2™ party-
Union caused appearance nor has filed any statement of claim. In order to give a last chance/opportunity to the 2™
party-Union the case was posted to 10.11.2016 for filing of statement of claim, but the 2™ party-Union did not respond
and file the statement of claim. As such it seems that the 2™ party-Union is not interested in prosecuting its case.
However the dispute cannot be adjudicated upon for want of pleadings on behaf of the parties. As such there is no
other alternative except to return the reference to the Government for necessary action at its end.

2. Accordingly the reference is returned to the Government of India, Ministry of Labour unanswered for necessary
action at itsend.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer

¢ feoett, 14 5, 2017

I, 766, AR e sifufmm, 1947 (1947 1 14) &1 91 17 & SO § H<19 WHR 39 FRweh,
SeTel e foemerd Gfifa, Wit Ud S hHER! % YeUds & Geg (ARl 3R SR wHRl & diE, oae §
fHféee ofeifier foeme & st TR SiiEfies i & o™ =Eed, Seq & dee (§]d 9@ 123/95)
WRTTST el €, S SHsd TR i 02.11.2016 i I g3 1|

[H. TA-42012/03/93-3TE3R () ]
TSis Sieft, 39 R

New Delhi, the 14th March, 2017

S.O. 766.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (I.D. Case No. 123/95) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabapur as shown in Annexure, in the industrial dispute between the employers in relation to the
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Dy. Director, Jawahar Navodaya Vidyaaya Samiti, Bhopal and their workman, which was received by the Central
Government on 02.11.2016.

[No. L-42012/03/93-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/123/95

Shri Ved Prakash,

S/o Shri Kanhaiyalaji Sharma,

At & PO Rampura,

Distt. Mandsour (MP) ...Workman

Versus

The Dy.Director,

Jawahar Navodaya Vidyalaya Samiti,

E-3/3, Arera Colony,

Bhopal ...Management

AWARD
Passed on this 3" day of October 2016

1 As per letter dated 30-6-95 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribuna under Section -10 of I.D.Act, 1947 as per Notification
No.L-42012/03/93-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Jawahar Navodayala Samiti, Rampur , Distt. Mandsour in
terminating the services of Shri Ved Prakash islegal and justified? If not, to what relief the workman is entitled
to?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3/3. Case of Ist party workman is that he was working as peon with 2™ party from 22-7-88 to 30-4-91. He
was receiving pay Rs.455 per month during the period 5-10-91 to 30-7-92, orally he was directed to work as peon. One
post of peon was vacant. There was need of peon. His services were illegally terminated on 30-10-91without issuing
chargesheet or issuing notice. He was not paid retrenchment compensation. Oral termination of his service is illegal
though he had worked more than 240 days. On such ground, workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of workman at Page 7/1to 7/2. 2™ party submits that it is not
covered by provisions of ID Act.2™ party remains open 9 monthsin an year. It is engaged in free education, it is not
engaged in manufacturing or activities earning profits. Therefore the reference is without jurisdiction 2™ party further
submits that for each academic year, staff is sanctioned by Regional Office. There was no sanctioned post of peon for
the year 1992-93, 1993-94. The Principal of the school engaged persons on contingency basis for particular period. The
workman was engaged on contingency basis for specific period of 89 days. Understanding was given to the workman,
his services could not be terminated without notice. There was no question of approval of terminating his services as he
was engaged as contingent employee. It is further contented that workman had not completed 240 days continuous
service, post was not sanctioned. Provisions of ID Act are not applicable.

4. Workman submitted rejoinder at Page 8/1 to 8/2 reiterating his contentions in statement of claim.

5. The award was passed by my predecessor on 8-3-99. The award was set aside by Hon'ble High Court in Writ
Petition No. 1799 / 2005 and matter has been remanded.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of | In Negative
Jawahar Navodayala Samiti, Rampur , Distt.
Mandsour in terminating the services of Shri Ved
Prakash islegal and justified?
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(i) If not, what relief the workman isentitled to?’ As per fina order.

REASONS

7. Point No.1- The term of reference pertains to legdity of termination of services of Ist party. Ist party workman
filed affidavit of his evidence supporting his claim. In his affidavit, Ist party workman have stated that he was working
as peon in 2™ party from 22-7-88 to 30-4-91 on pay Rs.455 per month. He worked during the period 5-10-91 to 3-6-97.
As per ora directions, his services were terminated without notice, he was not paid retrenchment compensation, his
services were orally terminated. That he worked more than 240 days. From evidence of workman, documents Exhibit
W-1 to W-7 are admitted in evidence. In his cross, workman says he passed 8" standard, he was appointed on
temporary basis. He was paid wages at collector rate. He was doing work of peon. He denies that he not work for more
than 240 days during any of the year. The documents Exhibit W-1 is appointment |etter dated 20-7-88 for 89 days, W-3
is appointment letter dated 1-7-90 for 179 days. Exhibit W-4 is appointment letter dated 9-3-90 untill further orders, he
wages were to be paid at collector rate. Exhibit W-5 is appointment letter dated 16-1-90 till 28-2-90. Exhibit W-6 is
appointment letter dated 24-11-89 till 16-12-89. Exhibit W-7 is certificate regarding working days of workman from
22-7-88 to 5-12-98. From those documents, evidence of workman is corroborated that he worked for more than 240
days preceding termination of service without paying compensation, therefore termination isin violation of Section 25-
F of ID Act. Therefore | record my finding in Point No.1 in Negative.

8. Point No.2- In view of my finding in Point No.1, termination of services of workmanisillegal, question remains
for consideration is whether Ist party workman is entitled for reinstatement with backwages. Learned counsel for 2™
party Shri Praveen Namdeo submitted written arguments submitting that the school of 2™ party is not governed by
provisions of ID Act. Relief claimed by workman cannot be allowed. Copy of notification dated 30-12-98 is submitted
alongwith notes of argument. Ist party was working as peon is certainly covered as workman under Section 2(s) of 1D
Act. The jurisdiction of labour court under Section 10 could not be taken away by such notification considering
termination of Ist party workman is illegal, workman was appointed on temporary basis vide different orders, he
completed more than 240 days service during each of the year . Termination of his service without issuing notice,
retrenchment compensation, relief of reinstatement would not be appropriate. However for violation of Section 25-F,
compensation Rs. 50,000 would be appropriate in the matter. Accordingly | record my finding in Point No.2.

9. In the result, award is passed as under:-

(1)  The action of the management of Jawahar Navodayala Samiti, Rampur , Distt. Mandsour in terminating
the services of Shri Ved Prakashisillegal.

(2) 2" party isdirected to pay compensation Rs.50,000/- to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till itsrealization.

R. B. PATLE, Presiding Officer
¢ feeett, 15 @, 2017
WA, 767, i foarg stfuf=m, 1947 (1947 &1 14) &1 €1 17 % STEO § $Hsid TR SHETe
% Weuad & Gag Sl SR ST wHeRl % dE, ofey o e iifie faam @ e Wer it
HAfFTOY 5 R | 1, 9EE % dee (Hed "' 12/1992 aR@ 2.1.2017) i Y Hl §, S hEg G
i 15.03.2017 I U g ol

[H. TA-20012/159/1991-3MEAR (Hwq-1) ]
™. &, g, A9 st

New Délhi, the 15th March, 2017

S.O. 767.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 12 of 1992 dt. 2.1.2017) as shown in Annexure, in the industrial dispute between the employersin
relation to the management of M/s. BCCL and their workmen, which was received by the Centra Government on
15.03.2017.

[No. L-20012/159/1991-IR (CM-I)]
M. K. SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 12/1992
Employer in relation to the management of Kenduadih Colliery of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri Lallan Debey, Rep.

Industry : Cod
Dated : 02/01/2017
AWARD

By order no . L- 20012 /159/1991 /IR (C-I) dated Nil, the Central Government in the Ministry of Labour hasin
exercise of the power conferred by clause (d) of sub — section ( 1) and sub — section ( 2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal :

SCHEDULE

“Whether Shri Ramadhar and 65 others contractor workers are workmen of Kenduadih Colliery of M/S
Bharat Coking Coal Ltd, and whether the demand that these persons be regularized in the services of the said
management is justified ? If so, to what relief are these persons entitled?”

Annexure

List of workmen

S.No. Name Father's Name Vill P.O P.S Distt.
1 Sri Ramadhar | x Kenduadih Kusunda X Dhanbad
Colliery

2. Sri Ram Autar | Sri Bitul Ram | Kendi nagar KanhaChatti | Chatra Hazaribagh
Ram

3. Sri Ram Sri Har Bahdura Samanpur Nandgunj Gajipur
Charn Singh Nandan Singh
Y adav Y adav

4, Sri Kanhaiya | Sri Bhagwan | Chanwath Kaisath X Bhojpur
Pd. Singh Singh

5. Sri Ajoy Sri Tara Nutanddih Jagjiwan X Dhanbad
Shankar Shankar Nagar
Bahadur Bahadur

6. Sri Radhey Sri Somar Raundi Karki Ariyari Munger
Shyam Paswan
Paswan

7. Sri Bilash Sri Nanho Putkee Loyabad Putkee Dhanbad
Rajbhar Rajbhar Loyabad

Centre

8. Sri Udai Bhan | Sri Ram Ajorwa Dumduma Handi Allahabad
Y adav Karan Yadav

9. Sri Arbind Kr. | Sri Ram Najar | Osanow Osanow Tarka Rohtas
Upadhya Upadhya
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10. Sri Sanjay Kr. | Sri Balkrishna | x Bhuli Nagar X Dhanbad
Singh Prasad Q.N. B/22
11. Sri Raj Kumar | Sri X Jagjiwan X Dhanbad
Sinha R.K.Prasad Nagar
12 Sri Dipak Lt Mahatab Kenduadih Kusunda X Dhanbad
ChandraPaul | Ch. Paul Basti
13 Sri Upendra Sri Ram Das KauaK hap Bhadwa Rafigunj Aurangabad
Y adav Y adav
14. Sri Subodh Sri Kashev Noni Noni Chandradih Munger
Paswan Paswan
15. Sri Bechu Sri Tilak Putkee Putkee Loyabad Dhanbad
. . Loyabad
Rajbhar Rajbhar Centre
16. Sri Ashok Kr. | Sri Malapati Bujuruk Saidabad X Allahabad
Y adav Y adav
17. Sri Gobind Sri Prayag Kenduadih Kusunda X Dhanbad
Y adav Y adav colliery
18. Sri Bijay Sri Tarni Pd. Matkuria Dhanbad Dhanbad Dhanbad
Kumar verma | Verma
19. Sri Surendra Sri Manrup Tejpur Tilkai X Jahanabad
Paswan Paswan
20. Sri Balmiki Sri Bhola S. Balihari Kusunda X Dhanbad
Singh Singh Colliery
21. Sri Karu Sri Gopd Uprwa Uprawa Bihar Sarif Nalanda
Y adav Y adav
22. Sri Balmiki X Kenduadih Kusunda Kenduadih Dhanbad
Paswan colliery
23. Sri Ram Sri Banke Bazar Banke Bazar Banke Bazar Gaya
Keshwar Brahamdeo
Mistry Mistry
24, Sri Surendra Lt. Turkadih Ledligunj Lesligunj Palamu
Mistry Parmeshwar
Mistry
25. Sri Nandlal Sri Mahadeo Ghurwa Poldih Husenabad Palamu
sharma Mistry Jagishpur
26. sri mahadeo Lt. Barati Lal | Chute Chute Gomia Giridih
La
27. Sri Sanjay Sri Chandrika | New Area Kotwali Gaya(R.S) Gaya
Kumar Sinha | Lal Pipar Panti
28. Sri Rgjendra | Sri Ram Pipari Prithabipur Handia Allahabad
Y adav Baldeo Y adav
29. Sri chhoteld Sri Sukhu Aura Baraut Handia Allahabad
Passi Passi
30. Sri Nand Lal Sri Basdeo Kubi Urij via Gopigun; Banaras
Y adav Y adav Bichhi
31 Sri Balgovind | Lt. Jagarnath | Basupur Handia Handia Allahabad
Thakur Thakur
32. Sri Ram Bilas | Sri Faudar Balihari Kusunda X Dhanbad
Pasi Pasi Colliery
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33 Sri Mahendra | Lt. Sarjug Bardan khar Salanja Atals Munger
Ram Ram

34, Sri Sumiran Sri Nath Muflispur Muflispur Jonpur (UP)
Y adav Y adav Nawada

35. Sri Satrughan | Kamdeo Bania Nagmatia M adanpur Aurangabad
Pd. Bhuia Bhuia

36. Sri Mahendra | Sri Ram Naharchak Jahanagunj Sevata Azamgarh
Pratap Ugrah Rai

37. Sri Sudhir Kr. | x Kendua Pull Kusunda X Dhanbad

38. Sri Rajendra Budhanb Bishungarh Bishungarh Bishungarh Hazaribagh
Pd. Swarnkar | Swarnkar

39. Sri Jamir Sri Ismall Kenduadih Kusunda X Dhanbad
Alam Mian colliery

40. Sri Jai Sri Arjun Mahudi Brindaban X Hazaribagh
Prakash Mistry
Mistry

41. Sri Sri Sukh Ram | Balihari Kusunda Putkee Dhanbad
Dhaneshwar Y adav Colliery
Yadav (K.B.Sex)

42. Sri Ry Lt. Randeo Behera Poldih Husenabad Palamu
Keshwar Singh Jagishpur
Singh

43. Sri Arbind Lt. Ram Uchauli Rengania X Aurangabad
Prasad Sewak Prasad

44, Sri Satendra Sri Dwarka Bherhia Kenbehari X Aurangabad
Singh Singh

45, Sri Arbind Kr. | Sri Kedar Benia Erki ViaDeo | X Aurangabad
Sinha Sinha

46. Sri Dilip Kr. X Kenduapull Kusunda X Dhanbad
Singha

47. Sri Ajit Kr. Sri Bipin Gandhi path Danapur cant. | Danapur cant. | Patna
Verma Bihari verma | Lane

48, Sri Prem K. Sri Jagjiwan X X Dhanbad
Sinha R.K.Prasad Nagar

49, Sri Awadhesh | X Kenduadih Kusunda X Dhanbad
Prasad colliery

50. Sri Binod Kr. | Sri Ramyad Saraiya Malhara Deo Aurangabad
Mishra Mishra

51. Sri Pradip Kr. | Lt. Raghubar | Darwanvia Darwan via X Aurangabad
Ambasta Prasad Goh Goh

52. Sri Jai Sri Kenduadih Kusunda X Dhanbad
Prakash Chakradhar Basti No.5

Ld

53. Sri Ram Lt. Lilo Ram GangaAhar Paudibara Choparan Hazaribagh
Sewak Ram

54, Sri Sheo Kr. Sri PunYadav | Lapur Bara Dangara Mahanpur Gaya
Y adav

55. Sri Ram Prasad Padumchak Barachati Barachati Gaya
Ramchandra Y adav
Y adav

56. Sri Anup Kr. Sri Basdeo Red House West Church | x Gaya
Singh Nandan Compound Road

Prasad
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57. Sri MunaSaw | Sri Repura Daudnagar X Aurangabad
Ramchandra
saw
58. Sri Sri Mahadeo | x Papaur via Pach rukhi Siwan
Rameshwar Saw Siwan
Saw
59. Sri Pashupati | Sri Uma Barhaka Gano | Papaur via Pach rukhi Siwan
Saw Shankar Saw Siwan
60. Sri Krishadeo | Sri Banwari Garhala Basahi Karchhana Allahabad
Y adav Y adav
61. Sri Rabo Ram | Sri Munshi Aijhi Katari Korina Munghyr
Ram
62. Sri Bhusan Lt. Bhuli X X Dhanbad
Prasad Kameshwar townwhip
Prasad
63. Sri Pradip Sri Girendra Kaaynpur Badoli Pratappur Hazaribagh
Kumar Prasad
64. Sheo Nandan | Sri Balchand | Kandi nagar Kahaiya Chatra Hazaribagh
Ram Ram
65. Shri Shambhu | Sri Tribeni Sultanpur Sultanpur Mahadi Nagar | Samastipur
Singh Singh
66. Sri Lalan Sri Ghul Araila Manu Dihari Jagdishpur Bhojpur
Singh Singh

2. This case is received from the Ministry of Labour on 24.01.1992. After receipt of the reference both parties are
noticed. The sponsoring Union / workman files written statement on 07.02.1992. And the management also files their
written statement on 25.06.1992. Rejoinder and documents filed by the parties.

3. Nine witnesses examined on behalf of the workman and three witnesses also examined on behalf of the management.
Documents of the management marked as M-1to M-1/1 aswell as document of workman is aso marked as W-1 to W-
4/1. But thereafter both sides were not interested in the case. From 2001 to 2014 neither the management nor the
sponsoring union moved for hearing of the case. Even issuance of Regd.notice in 2014 on both sides none responded
hence No Dispute award was passed on 13.01.2014.

4. The Sponsoring Union challenged the No Dispute Award before the Hon’ ble High Court, Ranchi, Accordingly it was
remand back for fresh adjudication.

5. The case of theworkman isthat Kenduadih Colliery was a large coking coa mine under private ownership prior to
take over by Central Government w.e.f 17.10.1971 and its ownership, management and control were vested in M/S
BCCL w.ef. 01.05.1972. There was alarge and well equipped workshop in the premises of Kenduadih Colliery from
the time of the private ownership where more than two hundred persons were engaged in skilled category of
mechanical job in various permanent nature of work.

6. The concerned sixty six workmen of the present dispute were engaged in a group whose main function were to
manufacture new coal tubs complete on wheels, repair of partially damaged coa tubs, as well as mine machineries
required for day- to — day operation, engineering items for installing heavy structures and machines inside the mines,
preparing specified items of spares required for underground and surface tube lines which are all essentia items of
daily requirement in mines operation.

7. Itisaso submitted by the workman that the concerned workmen continued in their respective duties till 1976 when
all on a sudden the BCCL management stopped the workmen from duty without any notice or assigning any reason for
such stoppage when the requirement of the services of the concerned workmen were very much necessary and the
material they were preparing in the colliery workshop were also required by the management and utilized.

8. It is submitted by the concerned workmen that they were paid at consolidated piece rated basis by the officers of the
colliery such as Agent, Manager and Engineer. In 1975 the BCCL management started regularizing the pay scae, grade
and categories of workmen throughout the collieries under the ownership, and control of BCCL as well regularizing
permanent workmen engaged through so-called contractors. But these concerned sixty six and other severa other
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workmen in the kenduadih colliery workshop were shown engaged through different contractors. Thereafter the
management with certain intention close the Kenduadih Colliery workshop and the concerned workmen ought to have
provided duties in any other places within the Area which is now known as P.B.Area and the job performed by these
sixty six workmen are in existence al over the collieries and workshop of BCCL. Then this context concerned
workmen having lost hope of regularization by BCCL lodged a petition during April 1975 and Deputy Commissioner ,
Dhanbad was sent the matter to the Regional Labour Commissioner (C ), Dhanbad. Thereafter the Union started
Industrial Dispute on 23.06.1989.

9. On the other hand the case of the management is that in coal mines there was several jobs which are temporary and
casual nature for which no permanent staff is required to be kept for which job the management appoints contractors
and who engage their own men to do such jobs as and when given on work orders. The management has nothing to do
regarding appointment of such workers by contractors who work on contractors pleasure and who can change such
workers according to his will. Services of such workers get automatic terminated with the completion of the job given
to the contractors.

10. It is also submitted by the management that the union in its application dated 23.06.1989 to the Assistant Labour
Commissioner © asserted that Shri Ramadhar and 65 others have worked at Kenduadih workshop in the year 1975 as
contractor’'s workers and their services were terminated consequent upon closure of the workshop in 1975. The
management did not maintain record of employment of contractor’s workers and at present it is quit difficult and
impossible to explain the detailed in the absence of particulars of employment. Thus there was never any employer or
employee relationship at any time between the management and the so-called job seeker workmen of the contractor.

11. It isalso submitted by the management that the union has made a fantastic claim that 66 contractors workers were
engaged on blacksmith job at Kenduadih workshop under different contractors. In this connection it is submitted that a
blacksmith consists of one blacksmith, one hammerman and a helper tota number being four and in a colliery for
carrying or repairing and maintenance job three to four gangs are more than enough. It is absurd proposition that as
many as 22 blacksmith gangs were engaged in a colliery workshop it is quite impossible.

12. It is further submitted that it has become very profitable proposition for union to collect unemployed persons
seeking job and to include their namesiit the list of contractors workers, delisted casua wagon loaders and with the help
of litigation to get them employed in the colliery. In thisregard it is submitted that most of the concerned persons are
job seekers and were never on roll of any contractors. The blacksmith contractors were issued work orders for carrying
on blacksmith job as and when required.

13. It is also submitted by the management that no regular contractor were given work to any person by the
management of Kenduadih colliery at any time and as such no contractor engaged workmen on regular basis. The
contractors engaged purely on casual workmen as per their requirement and terminated their service as soon as the
work was completed under work order.

14. 1t is submitted by the management that it is a concocted case raised after 15 years designed to induct a large
number of fictitious persons after alapse of 15 years in the employment of the management for reasons best known to
the union and the demand of the union is unreasonable , baseless, unjustified and illegal.

15. Thisis a case of regularization of contractor workers under the BCCL management. In this case a good number of
documents are marked. In this case also 9 nos of workmen and 3 nos of management witness examined.

16. It isthe case of the workman that they were engaged by Private management through contractor . After taking over
the private mines by BCCL in the year 1972, the BCCL engaged them till 1976 and thereafter did not allow them to
work for which the present dispute.

17. In this case, three BCCL officer examined but the persons examined by the management have not stated that they
knew of the workmen. The workman examined in this case say, they were engaged by the contractor, and were getting
wage from management counter. They also say that they were not given any appointment |etters.

18. The witnesses of the workman is examined in this case al are 40-42 years old at the time of evidencei.e 1994 it
mean thistime all are 60 to 62 years old now. The Cross examination of WW-2 is quoted below:-

XXXXX

We did not get appointment letter since we were working under contractor. We did not complain in
writing either to ALC (C) or to other authority before the dispute was raised.

XXXXX

We had worked under the contractor- Mahadeo . It is a fact that Mahadeo used to do contract work
according to the work order and we were employed in those contract works.

XXXXX
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19. One witness of the workman say that | do not have any paper to show that | had worked in the workshop, and one
says that we were appointed to do the work by the contractor Mahadeo Mistry , and | don't have any paper to show
that | was stopped from working in 1976

20. It is admitted by all witnesses of the workman that we are contractor worker. On perusal of al document, it is
noticed that there identity is not clear. Neither they file their 1.D Card or age proof. Now thistime all are about 62 years
old. Moreover, now the claim is wholly stale, Admittedly the union alleged that the workmen were stopped from
working from 1975. But the dispute was raised before ALC (C) injune 1989 i.e 14 years after , thereis no satisfactory
material to justifiy such along delay, Even also from 2001-to 2014 they are also not moved even after regd. Notice. It
is admitted that limitation Act is not applicable to 1.D Act. But long delay will creat doubt and regarding genuines of
the claim

21. Inthisregard learned Tribuna relied upon the judgment of Hon’ble Supreme Court in Haryana State Cooperative
Land Development Bank Vs Neelam reported in (2005) 5 SCC 91, wherein their lordships while dealing with the
issue of delay and latches observed that “ The aim and object of the Industrial Disputes Act may be to impart social
justice to the workmen but the same by itself would not mean that irrespective of his conduct a workman would
automatically be entitled to relief.”

22.This being the situation this Tribuna unable to help them . Though two chances were given to them i.e. at the time
of trial and even after remand, they could not file any document to prove their case. This being the situation this
Tribunal isunableto give any relief to them.

23. Considering the facts and circumstances of this case, | hold that Shri Ramadhar and 65 others contractor workers
are not workmen of Kenduadih Colliery of M/S Bharat Coking Coal Ltd, and the demand of these persons to
regularise in the services of the said management is not justified, Hence they are not entitled to get any relief.

Thisis my award.
R. K. SARAN, Presiding Officer

¢ feeett, 16 A, 2017
LI, 768, 3iEfies foarg ifuf@m, 1947 (1947 &1 14) &1 &R 17 & RO § H=1d THR Hod 3R
Fefrartn wfded o T, @ dud v, A sfea w. o & yeuds ® Hag Ml A S wuen % |,
arger o e oirifies foare o st R eiifes sifusoy g =mem |, 2, geE & due (W 9 17/2010)
1 YTV hidl B, S Hsd TR 1 16.03.2017 i WIS g7 1|
[€. TA-31011/07/2009-3TEAR (sH-11)]
fa FAR, S Afemr

New Delhi, the 16th March, 2017

S.O. 768.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 17/2010) of the Central Government Industria Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of M/s.
Amar Clearing Services Pvt. Ltd. and M/s. AMC Logistic(1) Pvt. Ltd. and their workmen, received by the Centra
Government on 16.03.2017.

[No. L-31011/07/2009-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/17 of 2010

EMPLOYERS IN RELATION TO THE MANAGEMENT OF

1) AMAR CLEARING SERVICESPVT.LTD.

2) AMCLOGISTIC (1) PVT. LTD.
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The Director

Amar Clearing Service Pvt. Ltd.
11-A, IdaMansion, 1% floor

18, Vaju Kotak Marg, Ballard Estate
Fort, Mumbai 400 038.

The Director

M/s. AMC Logistics (1) Pvt. Ltd.
11-A, IdaMansion, 1% floor

18, Vaju Kotak Marg, Ballard Estate
Fort, Mumbai 400 038.

AND
THEIR WORKMEN

The Secretary

Transport & Dock Workers Union
P. D’'mello Bhavan

P. D’ mello Road, Carnac Bunder
Mumbai-400 038.

APPEARANCES:
FORTHE EMPLOYERS (1) & (2) Mr. Shridhar Poojary, Advocate.
FOR THE UNION : Mr. A. M. Koyande, Advocate.
Mumbai, the 3" February 2017.
AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-31011/07/2009-IR (B-11), dated
01.02.2010 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribuna for adjudication:

“Whether action of the management of M/s. Amar Clearing Services Pvt. Ltd. (CHA No.11/191) in terminating
the services of Shri Mahadev L. Mistry, Shri Pratap Rane, Shri Pradeep Sodye & Shri Kinkar M. Dukre w.ef.
17.07.2009 and the action of the management of M/s. AMC Logistic (India ) Pvt. Ltd. (CHA No. 11/1967) in
terminating the services of Shri Vijay S. More, Ms. Rajshree M. Rane and Shri Jitendra M. Surve w.ef.
17.07.2009 islegal, just and Proper? What relief the workmen are entitled to ?”

2. After receipt of the reference, both parties were served with notice of the Reference. The second party union
appeared through its legal representative and filed Statement of Claim at Ex-9. First party Management no.1 & 2
resisted the statement of claim of second party by filing their written statements at Ex-28 & Ex-15 respectively. |ssues
were framed by my Ld. Predecessors at Ex-18. Second party Union filed affidavit of Shri M.L. Mestry and Shri J.M.
Surve and the matter was fixed for Cross examination.

3. Meanwhile today, i.e. on 03.02.2017 Second party Union filed purshis at Ex-39 stating that they have arrived at
amicable settlement and prayed to dispose of the reference as withdrawn. Accordingly, the reference is disposed of.
Hence the order:

ORDER
Reference stands dismissed as withdrawn.
Date: 03.02.2017
M. V. DESHPANDE, Presiding Officer
=+ fieeft, 16 W, 2017
LI, 769, Sriien foare affuf@m, 1947 (1947 1 14) 1 &R 17 & SO0 § B THR SARER
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[€. TA-12012/57/2012-3TE3R (Fi-11)]

fa FAR, S Afemr



[ 91T [1-@vg 3(ii)] AR 1 TSI ¢ T 25, 2017/907 4, 1939 1625

New Delhi, the 16th March, 2017

S.O. 769.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 37/2013) of the Central Government Industria Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure in the Industrial Dispute between the management of
Allahabad Bank and their workmen, received by the Central Government on 16.03.2017.

[No. L-12012/57/2012-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1,
KARKARDOOMA COURT COMPLEX, DELHI

ID No.37/2013

Shri Dilip Kumar Kamat,

S/o Shri Mehant Lal Kamat,

R/o WZ-68, Dasgarha, Totapur,

Near Shiv Mandir, New Delhi — 110 012 ...Workman

Versus

The Deputy General Manager,

Allahabad Bank,

Zonal Office,

17, Parliament Street,

New Delhi — 110 001 ...Management

AWARD

A reference was received from Central Government under Clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Industrial Disputes Act, 1947(in short the Act), by this Tribunal, vide letter No.L-12012/57/2012-
IR(B-11) dated 06.02.2013, for adjudication of an industrial dispute, terms of which are as under:

‘“Whether the action of the management of Allahabad Bank in terminating services of the workman Shri Dilip
Kumar Kamat, who worked more than 16 years and not considering him for appointment as peon cum driver
as per tripartite settlement dated 17.06.2011 isfair and legal? What relief the workman is entitled to?

2. It is the case of the workman that he was never served with any kind of charge sheet nor any opportunity of
hearing was given to him by the management before his termination and this action of the management is grossly in
violation of principles of natural justice aswell as violations of section 25-F of the Act.

3. Claim was contested by the management, who filed reply by taking preliminary objections that there was no
relationship of employer and employee between the management and the claimant. Claimant was not an employee of
the management bank, as such, question of termination of the job does not arise. In para (b) of the preliminary
objections, it is specifically averred that the claimant was engaged as a persona driver by executives of the bank and
management gives allowance to the executives for engaging such personal dirvers. Claimant was working as personal
driver with Shri S.KK. Widhani and then Shri K.S. Venkataraman, both Assistant General Managers of International
Branch of the bank. Management has in fact signed a settlement dated 17.06.2011 whereby it was agreed that personal
drivers of the Executives would be appointed as peon/driver in the subordinate category with the bank. There is aso
provision in the said settlement that drivers who have completed 5 years of service with an Executive of the bank as on
31.03.2010 could be considered for appointment for the post of peon/driver. Since the claimant was not engaged on the
date of settlement dated 17.06.2011, as such could not be considered for the above post as per the settlement.

4, On merits,, bank has denied all the material averments made in the statement of claim. It is also denied that the
claimant was called by the Shri SS Uppal, Security Officer of the bank and any pressure was put on the claimant to
give anything in writing. Since the claimant was not an employee of the bank, question of his termination on
01.04.2011 does not arise.

5. Againg this factual background, my learned predecessor, vide an order dated 03.09.2013, framed the following
issues:
(€0} Whether claimant was personal driver engaged by Shri S.K. Widhani, Assistant General Manager
of the bank? If yes, its effects.
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2 Asinterms of reference.

6. Claimant, in order to prove his case against the management examined himself as WW1 and tendered in
evidence his affidavit EXxWWZL/A aongwith documents Ex.WW1/1 to Ex.WW110. Management in order to rebut the
case of the claimant examined Shri Pradeep Kumar Sharma, whose affidavit is EXxMW1L/A and tendered documents
Ex.MW1/1 to ExMW1/4.

7. | have heard Shri Vinay Sabharwal, A/R for the claimant and Shri Rajat Arora, A/R for the management.
Findings on Issue No.1 and 2

8. Both these issues are being taken up together for the purpose of discussion as they are interconnected and can be
conveniently disposed of. It was urged on behalf of the claimant by Shri Vinay Sabharwal, learned A/R for the
claimant that there is ample evidence, both oral as well as documentary on record to suggest that the claimant was
engaged as car driver of the management of the bank on 01.01.1994 and has been continuously working till the date of
his termination on 01.04.2011. Learned A/R for the claimant took pains to take the court through documentary
evidence particularly vouchers Ex WW21/4 to ExX.WW1/10, which shows that that claimant was not personal car driver
of the management bank and he was being paid miscellaneous and other charges by the management from time to time
incurred on the maintenance of the said vehicle.

9. Consequently, it was contended that salary of the claimant was being reimbursed from the kitty of the bank and
paid to the claimant. Therefore , plea of the management that personal driver of the Executive Officer is totally false
and baseless and it is done with aview to deny permanent employment to the claimant. Lastly, it was urged that the
management has failed to examine two important witnesses, Shri S.K. Widhani And Shri K.S. Venkataraman, with
whom the claimant has worked as driver and this Tribunal, in the contention of the learned A/R for the claimant is
entitled to draw adverse inference against the management. During the course of arguments, reliance was aso placed
by learned A/R for the claimant upon the case of G.B. Pant University of Agriculture & Technology, Pant Nagar,
Nainital vs State of UP and other (2007 (7) SCC 109) and | would be adverting to the ratio of this authority during the
course of my discussion in the subsegquent paras.

10.  Per contra, Shri Rajat Arora, A/R for the management refuted the contentions of the claimant by urging that
there is no cogent or reliable evidence of relationship of master and servant, i.e. employer and employee between the
claimant and the bank. Simply because a one point of time Shri SK. Widhani and Shri K.S. Venkataraman had
engaged the claimant as per driver would not mean that the claimant was in the service of the management bank.
Learned A/R for the management took pains to take the court through the testimony of Shri Pradeep Kumar Sharma
MW1 who was examined by the bank as well as settlement Ex.MW1/1 wherein authority has been given to the
Executives of the bank to engage personal drivers for driving the bank’s vehicles and the drivers who have completed
minimum service of 5 years continuous service as on 31.03.2010 were also to be considered for regular appointment as
peon/driver with the bank. Learned A/R for the management also invited the attention of the Tribunal of the judgement
dated 08.07.2004 of Calcutta High Court wherein Bank Drivers Association has filed writ perdition in the High Court
when an advertisement was issued for recruitment of drivers in the newspaper. Plea of the drivers in the said case for
their regular absorption in the bank was turned down by the Hon' ble High Court of Delhi. Thereafter, matter was taken
in intra court appeal before the Division Bench of Hon'ble High Court of Calcutta and writ appeal was also dismissed
vide judgement dated 25.04.2009. In the said case also there is reference to the settlement arrived at between the union
of the bank as well as the management . It was finaly held by the Hon' ble High Court of Calcutta that in view of the
settlement arrived at between the management and the bank union that no relief can be granted to the drivers. Thereis
also reference in the said judgement to the Uma Devi case wherein Constitution Bench of the Apex Court has dealt at
length with the question of regularization of employees who have been recruited against sanctioned post in violation of
the statutory norms. Even the SLP filed against the judgement of the Cal cutta High Court in LPA was also objected by
the Hon' ble Apex Court on 17.07.2009.

11.  After considering the lengthy submission of the learned authorized representatives for the respective parties as
well as perusal of record, first and foremost question in the present case is whether the claimant herein is a personal
driver of Shri Sk. Widhani, Assistant General Manager or the claimant was in the employment of the management
bank. During course of arguments, it was not disputed that the claimant was doing service in the bank irrespective of
the fact that whether he was personally engaged by the executive of the bank or otherwise. It is further clear from
perusal of affidavit EXx WWZL/A as well as applications EX.WW1/1 that the claimant herein has applied for the post of
personal driver of the bank for Delhi State and as he was fulfilling eligibility criteria and the said application is dated
13.05.1999. There is no documentary evidence on record to suggest that the claimant was in fact engaged by the
management of the bank or otherwise in 1994. Perusa of vouchers Ex.WWZ1/3 to Ex.WWZ1/10 which are admittedly
issued by the management of the bank and it clearly shows the various amounts have been paid by the bank to the
claimant on account of miscellaneous types of wages. It was not disputed even by the learned A/R for the
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management that whenever the vehicle required any kind of repair or expenses, the same were borne by the claimant
initially while using the said vehicle for official purpose. Later on, management of the bank was reimbursing the said
amounts from time to time. It is neither in doubt nor in dispute that Shri SK.. Widani has not got done any personal
work from the claimant while using the car belonging to the bank. In such a situation, when claimant was admittedly
doing service of the bank, material question which arises for consideration is how engagement of the claimant herein
can be said to be personal in nature for doing work of Shri S.K. Widani, Assistant General Manager, when the claimant
was doing everything for the bank.

12. Perusa of the letter EXWW)/2 issued by Shri M.N. Mehrotra, Chief Manager of the Bank shows that at the
relevant time, regular driver of the bank was on leave as such, claimant was deputed to collect currency from the
Currency Chest. The said letter is also signed by the claimant. If it isreally so, then there is no merit in the contention
of the management that the claimant was doing persona work nor can it be said that he was doing work exclusively for
Shri Widani or Shri Venkararaman, Assistant General Managers of the bank as drivers. No inference can be drawn
from this letter that he was engaged as personal driver by executives of the bank. Moreover, there is no documentary
evidence regarding engagement of the claimant as personal driver of the executive. No doubt, as per statement of Shri
Pradeep Kumar Sharma, MW there is mention of engaging of persona drivers but that would not be enough so as to
hold that the claimant was not doing service for the benefit of the bank, which is purely a corporate body. If the
engagement of the claimant was in terms of any settlement or office order, in that eventuality it was incumbent upon
the management of the bank to have placed on record such documentary proof regarding engaging of the claimant as
personal driver by executives at any given point of time. The Tribuna cannot ignore a vital fact that the claimant has
worked under different Executives of the Bank.

13. | have gone through the judgement dated 08.07.2004 of Hon' ble High Court of Calcuttain WP No.17/1980 and
in the said case, plea of the drivers association ws rejected by the Hon'ble High Court of Calcutta for the simple reason
that they have not mentioned abut the directives issued by the Central Government on 23.06.1997 which superceded all
the previous orders issued by the Government. As discussed above, an advertisement was published in the newspapers
on 24.08.1998 to recruit drivers and it was against this background that the drivers have approached the Hon’ ble High
Court of Calcutta, restraining the Government from making any recruitment on the basis of the above advertisement.
Intra court appeal filed by the association of drivers was also disposed by the Hon'ble High Court of Calcutta on
25.02.2009 and in the said order there is aso specific mention that drivers association has not brought to the notice of
the court the decision of the Government of India issued vide order dated 23.06.1997. Hon'ble High Court of Calcutta
has dismissed the writ petition for the reason that management of the bank has right to make recruitment as per
advertisement already issued, but controversy in the present case is entirely different. Claimant herein is not seeking
any injunction against the recruitment to the post of drivers but he is simply challenging his termination, alleging the
same to bein violation of provisions of the Act.

14. To my mind, in order to determine whether the claimant herein was really engaged as personal driver either by
the bank or by any Manager at any point of time, it was incumbent upon the management to have cited and examined
both or either of the two above Executives as witnesses.. Examination of such witness would have thrown ample light
on the nature of engagement and the work which was to be taken from the claimant. Non-examination of both these
material witnesses is really fatal to the cause of the management and the same has rather dealt a crippling blow to the
defence of the management to show that the claimant was engaged as persona driver by the aforesaid Executives.
The statement of Shri Pradeep Kumar Sharma, MW1 is also of not of much help so as to resolve the controversy in the
present case. He is not aware of the materia facts as the claimant herein was not engaged when he was posted in the
said branch. Claimant has not worked at any point of time under supervision of this officer. He has straightway stated
that there is no record available with the bank regarding appointment of the claimant as bank maintains records of
regular employees only. It is really strange that payment is made from kitty of the bank then how no such record is
being maintained by the bank. He aso could not deny or confirm anything regarding letter EX.WW1/2 dated
30.05.1998 issued by the Chief Manager of the bank to the Officer Incharge, Currency Chest. In the said letter,
admittedly the claimant has been entrusted delicate employment of the task of driving official vehicle so as to collect
currency from the currency chest. This also clearly shows that the claimant was not in fact doing any personal work of
any of the two executives but doing everything for the management of the bank. This fact , as discussed above, is
further fortified by the vouchers EX. WW1/3 to EX.WW1/10.

15.  The clamant has relied upon the ratio of the case is GB Pant University case (supra) and | have clearly tried to
grasp the ratio of the same. In that case also, employees were working in the cafeteria which was in the University for
the last several years. They were working in the University which happens to be a residentia university having 14
hostels. There were about 175 employees working in this cafeteria and they claimed for regularization of their services
of regular employees of the University, which was denied by the University and ultimately matter reached before the
Industrial Tribunal. Plea of the union that they were under supervision of the cafeteria of the University was not having
any kind of control over them was rejected. The labour court directed to regularize services of the employees by
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passing award in their favour. Writ petition filed against the said award was aso dismissed, including intra court
appea. Matter was finally taken to the Hon'ble Apex Court wherein award passed by the Labour Court was upheld,
and strong observations against the practice of engaging employees on casua or adhoc manner and observed as under:

‘The continuing of the cafeteria employees to remain half fed and half clad is not consistent with the socialism
conceived by the founding fathers of the Constitution. The deprivation of the weaker section has continued
for long but time has now com to cry a halt and it is for the law courts to rise up the occasion and grant relief
to a seeker of ajust cause and just grievance. Economic justice is not mere legal jargon but in the new
millennium, it is an obligation for all to confer this economic justice on a seeker. If society isto remain, socia
justice is the order and economic justice is the rule of the day. A narrow pedantic approach to statutory
documents no longer survives. The principle of corporate jurisprudence is now being imbibed by industrial
jurisprudence and there is a long catena of cases in regard thereto --- the law thus is not in a state of fluidity
since the situation is more or less settled. As regards interpretation widest possible amplitude shall have to be
offered in the matter of interpretation of statutory documents under industrial jurisprudence. The draconian
concept is no longer available. Justice -- socia and economic, ought to be made available with utmost
expedition so that the socialistic pattern of the society as dreamt of by the founding fathers can thrive and have
its foundation so that the future generation do not live in the dark and cry for social and economic justice.’

16. In the above case aso, University was having control over the employees of the cafeteria and such employees
were performing duties as per regulations and directions of the University. The position in the present case is also the
same as management exercised control over the duties to be performed by the claimant.

17.  Matter can be examined from another angle also. If it isassumed for the sake of argument that the claimant was
engaged or was performing personal work of executives in terms of settlement relied by the management in that
eventuality, it was incumbent upon the management to have come with specific evidence as well as proof regarding
such engagement which is completely lacking in the present case. Rather evidence on the contrary in the present case
has been adduced by the claimant, both oral as well as documentary, which completely goes to show that the claimant
was doing work for the management of the bank and not for a particular executive or officid of the bank. In such a
situation, when admittedly no notice was served upon the claimant before his termination the same is held to be in
violation of principles of natural justice aswell as section 25-F of the Act.

18.  Now, theresidua question which requires consideration is whether the claim of the claimant for appointment to
the post of peon/driver as per tripartite settlement EX.WW1/M1 is fair and legal. To my mind, case of the claimant is
liable to be considered in terms of the above settlement inasmuch as there is ample evidence on record to suggest that
the claimant was doing service for more than 5 years of continuous service as on 31.03.2010. The claimant has
specifically deposed while appearing as WW1 that he has been serving the management since 1994. Evenif it istaken
that he was engaged in the year 1999, which is apparent from his application dated 13.05.1999 Ex.WW1/1, in that
eventuality also period of 5 years as per the above settlement would be covered and the case of the claimant herein for
appointment as personal driver is liable to be considered in terms of the above settlement dated 17.06.2011. Thereis
no evidence adduced by the management as to when the claimant was initially engaged by the Executives with the bank
and payment regarding miscellaneous charges was being made from Kitty of the bank, it was also incumbent upon the
bank to have produced atleast some record so as to show that the claimant has not completed requisite service of five
years as on 31.03.2010.

18. As asequel to my discussion herein above, it is held that termination of services of the claimant, Shri Dilip
Kumar Kamat, is against principles of natura justice and isin violation of provisions of Section 25-F of the Act. Thus,
the same is held to be arbitrary and illegal. Similarly, action of the management in not considering him for the post of
peon/driver as per tripartite settlement dated 17.06.2011 is also held to be not fair and legal. The workman isliable to
be considered for the post of peon/driver in terms of the tripartite settlement. An award is accordingly passed. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : March 3, 2017
A. C. DOGRA, Presiding Officer

¢ feoett, 16 |, 2017
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[€. TA-12012/69/2013-3TER (Fi-11)]
fa FAR, S Afemr

New Delhi, the 16th March, 2017

S.O. 770.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 118/2013) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in the Annexure in the Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central Government on 16.03.2017.

[No. L-12012/69/2013-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO-II, KARKARDOOMA COURT COMPLEX, DELHI-110032

ID.No. 118/2013

Sh. Arjun Singh,

S/o Kisori Ldl,

R/o Village Badopur,

Post Dochana,

The Narnal, Distt. Mahndergarh,
Haryana

Versus

The Director,
Personndl,

Punjab National Bank,
7 Bhikgji Cama Place,
New D hi

AWARD

The Central Government in the Ministry of Labour vide Letter No.L-12012/69/2013-1R(B-I1) dated 9.10.2013
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of Punjab National Bank in terminating the services of Sh. Arjun Singh
s/o Kisori Lal. Ex-Peon w.ef. 14.11.2007 isjustified or not? What relief will be given to the workman and from
which date?’

On 23.10.2013 reference was received in this Tribunal.  Which was register as |.D No. 118/2013 and claimant
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

On 17.01.2014 workman filed claim statement before this Tribunal. Where-in he prayed as follows:-

“ It is therefore, most respectfully prayed that this Hon’ ble Tribunal may graciously be pleased to pass an award
in favour of workman and against management:

a Holding that action of the management of Punjab National Bank terminating the services of the workman
from the post of Peon is unjustified, unreasonable and illegal and constitute an unfair labour practice.

b. Directing the management to reinstate the workman in service with al consequentia benefits and pay
full back wages in accordance with the grade applicable him.”

After service of notice management filed written statement on 4.3.2014. Where-in management prayed as
follows:-

“Management denied the alegations of workman and prayed for dismissal of claim statement.”
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Against written statement workman filed rejoinder. Wherein he re-affirmed the contents of claim statement.
On 28.08.2014 following issues were framed:-

1 Whether the action of the management of Punjab National Bank in terminating the services of Sh. Arjun
Singh S/o Sh. Kisori Lal, Ex-Peonw.e.f 14.11.2007 isjustified or not? If so its effect?

2. To what relief the workman is entitled to and from which date?
And 27.10.2014 was fixed for workman evidence.

Workman in support of his case filed his affidavit on 27.10.2014. Copy of which supplied to Ld. A/R for the
management.

Which was tendered by workman as WW1 and he was cross-examined & his cross-examination was concluded.

Management Bank in support of its case filed affidavit of MW1 Smt. Rajshri Talapatra D/o Sh. N. Sanyal. Who
tendered his affidavit and his cross-examination is concluded on 30.05.2016 .

Thereafter management closed its remaining evidence then | fixed 26.07.2016 for oral /written arguments.
On 26.07.2016 management filed written arguments.
On 21.11.2016 workman filed written arguments in reply against written arguments of management.

In the light of contentions and counter contentions | perused the pleadings evidence and written arguments of
parties on record including rulings cited on behalf of parties as well as order dated 18.12.2014 passed by the Hon’ble
High Court of Delhi in the W.P.(C) No. 7461 of 2012 . Through Which co-accused Sh. Rajesh Dabas challenged the
Award dated 31.07.2012 passed by this Tribunal. While dismissing aforesaid writ-petition his Lordship of Hon'ble
Court observed in para17, 18, 20 & 21 of his order asfollows:-

17. Since, Sh. Arjun was the main culprit, therefore, he was removed from the service, whereas the petitioner
helped the above-named Arjun in the alleged theft, therefore the respondent establishment punished him with
lesser punishment.

18. Though, in the judicial review this court need not to appreciate the evidence, however, it is established by
the witnesses of the management and video cameras installed in the respondent Bank that the petitioner
alongwith other Arjun Singh was found stealing the maobile phone which admittedly was got recovered by the
petitioner. Had the petitioner not involved in the theft, this fact would have been disclosed by Arjun, another
staff member. However it was disclosed by the petitioner himself. Therefore, in any stretch of imagination , it
cannot be said that the petitioner was not involved in the theft.

20. However, if it is considered that the order dated 14.07.2011 is merged in the final order, even then, | do not
find any discrepancy in order dated 14.07.2011 and 31.07.2012.

21. Accordingly, present petition is dismissed with no order asto costs.

On these grounds in addition other Ld. A/R for the management stressed that the enquiry conducted by the
enquiry officer in respect of charge sheet dated 26.11.2007 is fair and proper.

It is relevant to mention here that Ld. A/R for the workman vehemently argued and tried his best to argue the
case of workman but evidence on record reveals that role of workman in mobile theft was of main culprit and co-
accused Rajesh Dabas whose role was lesser than workman Sh. Arjun Singh.

It is also relevant to mention here that departmental enquiry was conducted against Sh. Rajesh Dabas for his
involvement in the theft of mobile and a punishment of compulsory retirement with superannuation benefits was
imposed upon him vide order dated 5.6.2008 passed by the Disciplinary Authority . Which has been upheld by this
Tribunal while deciding Award dated 31.07.2012. Against which Sh. Rajesh Dabas filed the W.P.(C) No. 7461/2012.
Which was dismissed on 18.12.2014 on the basis of aforesaid observations.

During enquiry charge of Mobile theft against Sh. Arjun Singh was proved on the basis evidence led during the
enquiry proceedings which include CCTV footage of the incident on 13.11.2007 and confession letter of claimant
/workman Sh. Arjun Singh admitting the guilt.

The defence representative had perused the contents of the C.D. and then cross-examined the witnesses but
nothing could be extracted out in their cross-examination which could be harmful to management.

Moreover the C.D. was not only evidence. There was enough relevant and circumstantial evidence with
confession letter of Sh. Arjun Singh to prove his misconduct by way of committing theft of mobile of sh. K.G.
Bal akrishnan, who had come to meet the CMD on 13.11.2007 in his chamber at about 1:20 P.M.
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Hence enquiry conducted by enquiry officer isjust, fair and proper.

Disciplinary Authority vide its order dated 2.06.2008 reduced the penalty from dismissal without notice under
para 6(a) of the Bipartite Settlement dated 10.04.2002 to removal from service with superannuation benefits under para
6(b) of the aforesaid Bipartite settlement.

Through its evidence management proved aforesaid facts.

Moreover there is no evidence of workman to prove that enquiry proceedings are not just, fair , proper and
principles of natural justice were violated.

In these circumstances issue no. 1 framed by me on 28.08.2014 is liable to be decided against workman and in
favour of management.

Which is accordingly decided.

Asissue no. 2 isrelating to relief to workman. Which is aso liable to be decided agiant workman and in favour
of management as issue No. 1 has aready been decided in favour of management and against workman.

Which is accordingly decided.

Therefore referenceis liable to be decided against workman and in favour of management. Which is accordingly
decided and claim statement is dismissed.

Award is accordingly passed.
Dated:-21.2.2017
HARBANSH KUMAR SAXENA, Presiding Officer
= fewedt, 16 W, 2017
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[€. TaA-12012/147/1999-3TE3TR (&fi-11)]
fa FAR, S Afemr

New Delhi, the 16th March, 2017

S.O. 771.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 283/99) of the Central Government Industrial Tribunal-cum-L abour
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Bank of Baroda and
their workmen, received by the Central Government on 16.03.2017.

[No. L-12012/147/1999-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/283/99

Shri B.Prabhakar Rao,

S/o Shri Satyanarayana, House No. 12/243,

Sikola Bhata, Premnagar,

Durg (MP) ... Workman

Versus

Regional Manager,

Bank of Baroda,

Regional Office, LIC Building,

Jeevan Beema Marg,

Raipur ...Management
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AWARD
Passed on this 10" day of February 2017

1 As per letter dated 16-8-99by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/147/99-IR(B-11). The dispute under reference relatesto:

“Whether the order No. RO/RPR/11/V1Z/GF-12 of dated 17-12-97 of Regional Manager awarding punishment
of dismissal without notice to Shri B.Prabhakar Rao., Ex-Head Cashier and treating period of suspension as
period not spent on duty without increments are legal and justified? If not, to what relief the workman is
entitled?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 6/1 to 6/48 very extensively. In his statement of claim, workman contends that he was selected by Banking
Service Recruitment Board Bhopa in 1983. He was posted as clerk cum cashier in Dhamtari branch. Later he was
transferred to Durg branch in 1985. On 4-9-87, he was selected and posted as head cashier at Rural bank, Distt. Durg.
He was working as award staff. His services are governed by bipartite settlement applicable to employees of
Nationalised Bank, he is covered as workman under Section 2(s) of ID Act. That 2™ party is nationalized bank. It is an
industry under Section 2(j) of ID Act. Workman has a so exhaustively narrated duties and responsibilities of staff and
officers at Gurur branch. The duties of officers are to supervise each and every activities of staff worked under them to
check day to day entries in al account books, registers used in cash department, ledger abstract and voucher registers
etc. To check, verify and put initial sign on al debit and credit entries in each ledger account and pass book but before
keeping the cash into cash chest jointly with the head cashier as joint and first custodian of the branch. To maintain
proper records of al security forms, registers, vouchers, advices etc. To use discretionary powers in every respect
carefully and cautiously. The duty7 of clerical staff at Gurur branch was manned by two clerical staff both carrying
specia alowances and were termed as headcashier “C” and Agricultural Assistant. The duty of head cashier was al
routine duties and functions holding the bank’s cash keys and or other valuables in safe custody jointly with an officer
and being accountable for them and being responsible for running of the cash department. The duty of subordinate staff
i.e. Daftary and peons as per requirement of the branch involving simple binding of books and registers, press keeping
filing independently letters and other papers in respective files etc. In para 6 of the statement of claim process about
opening of State Bank Account is given to approach Branch Manager or accountant in the branch. Branch Manager
obtains signature in the appropriate column in the account opening card and after that the manager first verifies the
account number and the signature of the introducer from the specimen signature card of the said introducer. Process of
receipt of cash from customers to deposit in their account, process of cash payment of any withdrawals or cheques etc.
particulars are given process for writing daily cash book, tallying balance is narrated with the responsibility of the
Manager, Head Cashier, Accountant. That services of Bank employees are covered by Bipartite Settlement entered time
to time. In para 8 of the statement of claim, procedure relating to DE in the Bank has been narrated in context of
19.2(a), 19.12(e) of Bipartite settlement 1966. The guidelines of RBI narrated in para-9. Ist party workman has aso
pleaded about allotment of work and duties assigned to him were excessive. He was compelled to work excessively
doing all job of cash receipts and payment works of the branch, counting, recounting, sorting, packaging bundling and
accountability of daily cash of the branch, to supervise cash work done by cash peon like sealing and bundling the cash
packets. To undertake cash remittance, job of credit and debit of the vouchers into respective ledgers, complete all
clerical works regarding opening and closing of any account, to write daily supplementary, progressive cash books, to
calculate interests on saving bank accounts, to tally monthly balance of ledgers, to do any work advised of required by
the Branch Manager. That all the above routine works were required to be carried simultaneously one after another in
cash cabin 4x10ft size. Receipt and payment registers, about 19-20 saving bank ledgers, 7-8 recurring ledgers, 3-4 fixed
deposit ledgers and other work was discharged by him. Inspite of his request, his grievances were not redressed by the
Branch Manager. He requested for transfer from Gurur branch for family reasons. Mr. T.C.Tekam was posted in the
branch,. He wanted to occupy post of workman and as such was annoyed with him. His adversaries attempted to cause
harassment and they succeeded in the mission. 2™ party victimized him from 27-12-89.

3. Ist party workman narrated about incident on 27-12-89. Staff member Mahorey, Accountant Godbole,
T.C.Tekam, Peon and Daftary were present. Branch Manager had |eft for outside duty and returned about 4 PM. He
also refers to deposit of amount of Rs.13000. at the same time few persons came to open new account with amount of
Rs.53050/- . He alleges that Mr. Godbole had come by side of his cabin window and tendered amount Rs.53050 that he
was asked to accept the amount and take entries etc. due to rush of work, workman could not take entries of al the
transactions. He claims to be innocent. He not committed any act intentionally. On 1-1-90 he applied for CL. Shri
T.C.Tekam had closed cash on 31-12-89. Workman had handed over cash charge, cash cabin keys etc. to Tekam on 30-
12-89 closing cash correctly. On 2-1-90, workman came to know that Shri Tekam had reported to Branch Manager
with original voucher of account No. 825 was found in cash cabin. That without contacting account holder No. 825 and
1259 and ascertaining genuiness of vouchers, only on report of Branch Manager investigation was started by the
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Regional Office. Fact finding Enquiry Report was submitted by Shri S.P.Rgjamany, Branch Manager Dhamtari. W.r.t
incident dated 27-12-89, Ist party workman contends that Shri S.P.Rajamany did not asked any question to Tekam,
Godbole why account No.825 for Rs.13000 had not been scrolled. How the S No. 29 was repeated to new account
named Anand Kumar Sahu? How last voucher bearing Account No. 1259 accounted and recorded in cashier receipt and
payment register. As there were two vouchers of Rs.13000 each and one is scrolled and another is not scrolled, so
where is the amount on that day? Chargesheet dated 8-8-90 was issued after lapse of 4 months. Workman submitted
reply to it on 22-10-90. Without considering his reply, Regional Manager initiated enquiry is illegal. With respect to
enquiry on the chargesheet, Ist party workman submits chargesheet was issued with malafide intention to victimize
him. Amount of Rs.13000 was credited in account No. 1259 & 825. He admitted his lapse vide letter dated 8-1-90. The
credit entries were revised on 4-4-90. The matter was closed.

4, That holder of account 825 & 1259 not suffered any loss initiating enquiry against him is illegal. Ist party
workman has reiterated that any customer had not lodged complaint. Enquiry Officer acted in bias. Severd
representations were not considered. Chargesheet was issued without documents of list of witnesses. 10 documents
requested by him were not supplied. Enquiry was held in arbitrary manner. Enquiry was challenged in Writ Petition
246/94 for non-compliance of clause 19.2(€). Enquiry was stayed by Enquiry Officer at hiswill and enquiry continued
for 7 years. Enquiry Officer did not asked about relevancy of documents produced by management. Enquiry is in
violation of Para 19.1, 19.5, 19.11 , 19.14 of bipartite settlement. Principles of natural justice was violated. The cross
examination of management’s withesses was restricted. The complaint against Enquiry Officer were not considered.
Enquiry Officer had demanded bribe of Rs.One Lakh before submitting his report. The request of Ist party for
investigation by police or CBI were not considered. Enquiry conducted against him isillegal. The request of Union that
to handover entire branch for investigation, the police of CBl was not considered. Workman submits act of
management is malafide.

5. Ist party further submits Accountant Sarangpure posted in Gurur branch was residing near to house of account
holder of A/C N0.2981w.r.t. withdrawal of Rs.1000/-. The signature card was in custody of the Branch Manager and
passed the withdrawal . Intentionally he did not debit amount Rs.1000 in ledger of Account No. 2981. That on 8-2-93,
account holder had lodged complaint against Sarangpure. The entire cash payment process dated 13-6-92 was suffering
from omission on part of Sarangpure. In August 1992, balancing of ledger was done by workman, he noted difference
of Rs.10900 and intimated to Branch Manager. Inspite of locating the difference amount in ledger, Branch Manager
mentioned foot note difference of Rs.1000 in Account No. 2981. Ist party workman has contented that the accounts,
progressive books etc were tallied by Shri Koul. He claims to be innocent. He also submits that he is victimized by
issuing chargesheet and conducting enquiry. He is not involved for withdrawal of Rs.2000 from Saving Bank Account
2734. Amount was witihdrawn by Account Holder himself under duplicate pass book. Statement of claim is in the
nature of argument that the allegation in 2™ chargesheet dated 15-11-93 pertaining to withdrawal of Rs.2000 and
withdrawal from Account 2408 of M/S Gunder and company. Entry of IR for Rs.43000 was not taken by him. Account
was not fraudulently opened. Shri O.P.Patel was financialy sound. W.r.t. deposit entries dated 26-6-89, workman
claims that he was deputed to other branch at Dhamtari. On that day chegue of Rs.43000 was received by Mr.Godbole.
Shri Tekam and Godbole verified transfer rolls about credit of Rs.,43000 in Account No. 2408. Both credit and debit
transfer of Rs.43000 were correctly reflected in transfer scrolls, cash book etc. that debit voucher of Rs.5000 ,
withdrawal dated 18-9-89 was filled by account holder. It is checked by Mohre and passed for payment. Withdrawal of
Rs.2000 on 7-2-90 was filled by temporary peon on direction of Branch Manager. It was duly signed by Account
holder who received payment. Shri P.S.Godbole admitted having checked and initiated ledger account. Debit voucher
Rs.10,000 withdrawal dated 15-3-90 was singed by Account holder himself. The entry was correctly taken in ledger
account. The workman w.r.t. withdrawals dated 23-3-90, 7-5-90, 8-2-91 submits that management failed to submit
relevant vouchers during Enquiry Proceedings. The Banks Internal Investigation officer shown those withdrawals were
filled by S.Patel, Mohrey. The transaction were not fictitious or fraudulent. W.r.t. Rs.43000 management not produced
complaint of Account holder or cited any letter.

6. Workman further submits that charge about opening fictitious Account 2408 influencing O.P.Patel introducer is
false. Workman himself requested for enquiry by police or CBI. Account Holder had not denied withdrawal of amount.
Account Holder not submitted any complaint against him. Account Holder was not examined as witness. I ntroducer did
not deny introduction of Account holders et . it is reiterated that the related charge is not proved. Ist party further
submits that attending IBTA reconciliation was mostly done by Branch Manager or accountant. Branch Manager
received statement sometime in November 1990. He kept attending work for 10-12 days. Statement of claimisin the
shape of argument contending that the 2™ party pertaining to chargesheet dated 25-11-93 is false, baseless. The
allegations pertaining to missing of bank records are false. 2™ party chargesheet issued on 25-11-93 to coverup the
fraudulent acts 3 incidents pertaining to Account No. 2408, 2734, 2981. That he was never in possession of keys of
record room. The allegations about destruction of documents are false. He has not disobeyed lawful instructions. It is
reiterated that enquiry was conducted in violation of principles of natural justice. Enquiry Officer acted with bias. He
was not allowed to cross examine witness of the management. Chargeshest is issued to him is vague and defective.
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That he was suspended without calling explanation. He was denied assistance of the Advocate. The findings of Enquiry
Officer are illegal. The inconsistency in evidence was not considered. 2 chargesheet were illegally clubbed. The
suspension was prolonged till 27-12-97. That final order of punishment was passed. His appeals were not properly
considered. Ist party reiterates that punishment of dismissal imposed against him isillegal. He has not committed any
fraudulent act. At the most the lapses may be considered as clerica errors. The punishment of dismissal imposed
againgt himisillegal and workman prays for setting aside order of his dismissal. He further prays for his reinstatement
with consequential benefits.

7. 2™ party filed Written statemen opposing claim of workman. 2™ party submits that chargesheet was issued to
workman on 8-8-90 pertaining to act willful gross negligence act causing prejudice to the interest of the Bank, act
unbecoming on part of Bank giving particulars of the act committed on 27-12-89 accepting Rs.13000 from Shri Murli
Garg holder of SB Account No. 825 and not taking entry in scroll. On 27-12-89, SB Account was opened in name of
Arvind Kumar Shah depositing Rs.50 voucher No. 29. That cash receipt of Rs.13000 vide voucher No.40 favouring
Harath ram holder of Account No. 1259 was disowned by Mr. Metam. The charges against workman pertain to
fraudulent acts w.r.t. deposit of Rs.1000 in Account No. 2981 and act causing wrongful loss willfully causing damage
to the Bank w.r.t. difference of Rs.1000, ledger No. 20 entry dated 16-11-92 of Rs. 2000 SB Account No. 2734 opening
fictitious account 2734 in name of Kedar Sahu and withdrawn amount on various dates committing intentional act
destroying bank record etc. 2™ party submits that Shri A.K.Digraskar was appointed Enquiry Officer, Goswami as
Presenting Officer. Enquiry was conducted. Presenting Officer was transferred to other region therefore Shri
S.Anthony was appointed as Enquiry Officer and G.Naraiya was appointed as Presenting Officer. At initial stage,
workman himself contested case and lateron defence representative Shri S.L.Joshi participated in enquiry. Ist party
workman had filed Writ Petition No. 246/94, 4069/93, 3964/94, MCC 55/94 directions issued by Hon'ble High Court
were complied. Enquiry was conducted from 6-11-90 to 4-12-96. Enquiry was prolonged due to various Writ Petitions
filed in the High Court. Enquiry Officer is not responsible for delay. Punishment of dismissal was imposed considering
findings of Enquiry Officer that charges against workman are proved. Appea preferred by workman was also rejected
by Appellate Authority. It is reiterated that workman was given opportunity for his defence. Chargesheet issued to
workman are illegal. Proved misconduct of workman is of serious nature committing fraud. Provisions of bipartite
settlement were followed while conducting enquiry. The witnesses of management were cross examined extensively.
Request of workman for engaging Advocate was rejected is legal. Workman was supplied copies of documents. The
request of workman for enquiry by police or CBI could not be accepted. Management has conducted enquiry. Any
investigation by CBI or police may end in prosecution and connection of workman. In Enquiry Proceeding initiated by
management, punishment of different kind could be imposed. It is reiterated that from evidence of management’s
witnessin enquiry, fraudulent acts of withdrawal of amount forging signatures and other acts alleged against workman
including withdrawal of amount from Account No. 2408 are proved. Ist party workman had influenced Omprakash
Patel for opening fictivious account in name of Shri Kedar Sahu. Punishment of dismissal is imposed for proved
misconduct. Action of management is proper. The allegations about demand of Rs.One Lakh by Enquiry Officer have
been made with intention to demoralize Enquiry Officer, Presenting Officer. On such ground, 2™ party prays for
rejection of claim of Ist party.

8. Ist party filed rejoinder reiterating contentions in statement of claim.
9. As per order dated 14-7-2015, enquiry conducted against workman is found legal.

10. Considering pleadings on record and order on preliminary issue, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against | In Affirmative
workman are proved from evidence in Enquiry
proceedings?

(il) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(i) If not, what relief the workman isentitled to?’ Workman is not entitled to any relief.

REASONS

11.  Point No.1- As per order dated 17-7-15, enquiry conducted against workman is found proper and legal.
Chargesheet dated 8-8-90 issued to workman pertaining to on 27-12-89, he accepted cash of Rs.13000 from Murlibai
Garg holder of Account No. 825 marked voucher No. 29 and initiated pass book by crediting Rs.13000. however he
scrolls said voucher of Rs.13000 and not reflected in cash scroll. 2™ charge was pertaining to opening State Bank
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Account in name of Arvind Kumar Sahu depositing Rs.50/-. The voucher No.29 in cash receipt scrolled. 3 charge
pertain to that workman lastcash receipt on above scrolled by him voucher no. 40 was also for Rs.13000 favouring
Harathram holder of Account No. 1259 which was disowned by Metam in writing on 4-1-90. 2™ charge issued to
workman dated 25-11-93. The charges pertain to on 13-6-92 while performing duties as cashier at Gurur branch,
workman accepted Rs.1000 against SB Account No. 2981 in name of Amar Yadav S1.22 with cash payment register
without receiving any such withdrawal duly passed by passing officer. Amount was misappropriated causing peculiar
loss to Bank and gain to workman. Rest of the charges pertain to Ist party defaulted Bank by Rs. 43000/-. Charge No.2
pertain to entry in cash payment of Rs.2000 at SI.No.16 S.B.Account No. 2734. Withdrawal was denied by Account
holder. Charge No.4 pertain to IBTA reconciliation statement report received by Gurur branch workman made noting
that al entries found correct as per IBTA statement ad vouchers. Mislead Bank by giving incorrect information. The
details of the fraudulent transactions alleged on part of workman pertains to payment of Rs.1000 dated 13-6-92,
payment of Rs,2000 dated 16-11-92 fradulent transactions in respect of Rs.43000/- etc.

12.  Record of enquiry pertaining to Ist charge is produced at Exhibit M-1 to M-17. The record of enquiry of 2™
chargesheet dated 25-11-93 is produced at Exhibit M-18 to M-40. Both the enquiries were conducted very elaborately
and enquiries were completed in the year 1997. Workman had filed several Writ petitions in High Court on different
points. After Enquiry Officer submitted his report holding workman guilty of the charges, the Disciplinary Authority
imposed punishment of dismissal. Ist party workman in his statement has reiterated that he has not committed any
fraudulent acts, he was overburdened, he was not transferred on hi request to other branch. He had not destroyed the
documents from the record room. W.r.t. enquiry pertaining to Ist chargesheet dated 18-8-90, evidence of management’s
witness Smt. Murribai Garg is recorded at Page 11/102 onwards. Shehas stated in enquiry that on 27-12-89, she had
gone to the Bank for depositing amount in SB Account No. 825. She had deposited Rs.13000 with workman Shri Rao,
the entry in the pass book was made for the amount. Statement of Mr. M.V.Mohrey was recorded in Enquiry
Proceedings w.r.t. certain transactions in the Bank. Ist party workman Rao was working as Head cashier, Tekam was
appointed as Agricultural Assistant. Shri Sudarshan Patel working as cash peon/ daftary. The detailed procedure about
working is narrated by the witness. He had verified entry from cash book, supplementary register. Harathram had
personally come to the Bank and inquired why Branch Manager called him. Personally he confirmed about the
happenings. The detailed evidence w.r.t. transaction of Rs.13000 on 12-12-89 is narrated. Said witness was thoroughly
cross examined.

13.  Statement of Shri T.C.Tekam was recorded in the Enquiry Proceedings, witness was cross examined thoroughly
w.r.t. transaction of Rs.13000/-. Statement of witness Pradeep Godbole was working as accountant. Said witness was
cross examined. Witness was al so re-examined on certain points. Workman submitted defence brief at Exhibit M-13.

14.  Evidence of Shri V.M.Mohrey isrecorded. Said witness was cross examined.

15. In enquiry w.rt. 2" chargesheet dated 25-11-93, statement of witnesses Amar Jadhav is recorded w.r.t.
withdrawal from Account No. 2981 dated 13-6-92. He had verified original pass book. One day Mr. Rao workman had
come to his home at Dhamtari whether he sent any letter to him. Again when he had gone for withdrawal of amount to
the Bank, Mr. Rao had shown him letter and asked him whether it was sent by him. Witness denied to have send the
letter. Witness was cross examined. Documents are produced in Enquiry Proceedings statement of P.S.Godbole
Accountant was recorded in the enquiry about staff working in the Bank. The evidence was w.r.t. pay slip dated
29-4-89 ME Ledger folio 2408 DME-5, IBT Statement Lead 82 dated 26-6-89 ME-21, withdrawal slip ME-22/23,
opening register folio ME-25, discharge- ME-26, the witness was cross-examined. At page 4 of his statement, this
witness says that it isarural branch. Mgority of the customers are uneducated persons who accept request of them for
filling the account opening form, paying slip etc. the cards are kept in card cabinet. He was unabl e to reply whether any
IR/BP was taken for SB Account holder in his tenure. In his further cross, management’s witness Godbole says there
is no practice to keep vouchers etc. in joint custody of Head cashier. He admits on 29-4-89 he was in Gurur branch.
Statement and cross examination of Godbole is recorded very extensively w.r.t. the transaction of Rs.40,000,
withdrawal of Rs.5000 and entries of cash receipt. Statement of management’s witness Shri Koul Branch Manager is
recorded w.r.t. the transactions in questions. Said witness was extensively cross examined. Though workman has made
contentions in his statement of claim in the nature of argument though he filed affidavit of his evidence w.r.t. legality of
enquiry, he remained absent for his cross examination. After legality of enquiry was decided, Ist party workman
remained absent, he failed to adduce evidence on other issues. The case was fixed for argument on 3-3-16, 7-7-16,
3-10-16, 5-12-16 & on these dates case was adjourned on applications. Thereafter workman remained absent.
Workman failed to effectively participate in reference proceeding. Therefore | donot consider it appropriate to discuss
evidence in Enquiry proceeding in detail. | have gone through report of Enquiry Officer Exhibit M-22, the evidence in
Enquiry Proceeding is considered while recording his findings. The disputed writing was referred to handwriting
expert Saroti. The report and opinion of expert was produced in Enquiry Proceedings. As per opinion of handwriting
expert, disputed writing was probably written by writer of standard writing marked R-1 to R-4. The standard writing of
B.P.Rao was marked as R-1 to R-4. Thus as per opinion of handwriting expert, the disputed documents were written in
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writing of workman. Enquiry Report w.r.t. 2 charge is produced at Exhibit M-38. Enquiry Officer has discussed the
evidence in Enquiry Proceedings while recording his findings. Findings of Enquiry Officer cannot be said contrary to
the evidence on record.

16.  Learned counsel for 2™ party Shri A.K.Shashi relies on ratio held in case between

State of Haryana and another versus Rattan Singh reported in 1977(2)SCC-491. Their Lordship dedling with
DE held that Enquiry Officer not bound by strict rules of Evidence Act but by fair play and normal practice. Only total
absence but not sufficiency of evidence before tribunal is ground for interference.

In present case considering the evidence in enquiry w.r.t. both the chargesheet, it is not a case of total absence
and evidence and therefore no interference isjustified.

Next reliance is placed by Shri A.K.Shashi in case between State Bank of India and others versus Ramesh
Dinkar Punde reported in 2006(7)SCC-212. Their Lordship dealing with scope of judicia review and interference in
DE held that reappreciation of evidence is not permissible dealing with scope of judicia review in the matter of
misconduct and punishment. Their Lordship held that plea of leniency on ground of long year of service was rendered
was rejected. The respondent as a Bank Officer hold the position of trust where honesty and integrity are inbuilt
requirements of functioning and it would not be proper to deal with the matter leniently.

Reliance is also placed in ratio held in case between Union of India versus Nagamalleshwar Rao reported in AIR
1998 SC-I1I. Their Lordship held Tribuna cannot examine evidence before Enquiry Officer asif it is Appellate Court.

After going through the evidence in Enquiry Proceedings and findings submitted by Enquiry Officer,
considering the evidence, | am convinced that the charges/ misconduct alleged against workman are proved. Therefore
| record my finding in Point Nol in Affirmative.

17.  Point No.2- In view of my finding in Point No.1 charges of misconduct alleged against workman are proved,
charges pertain to the fraudulent transactions and negligence in duties by workman, the punishment of dismissal cannot
be said shockingly disproportionate.

On above point Shri A.K.Shashi placed reliance in case between Commissioner of Police versus Jayasurian and
ancther reported in 1997(6)SCC-75. Their Lordship dealing with aleged to be based on unreliable evidence held
inconsistency very minor order of removal from service passed by Competent Authority on the basis of report , it was
held that there was no infirmity in appreciation of evidence adduced in the enquiry. Tribuna was not justified in
interfering with findings of competent authority.

In case between West Bokaro Colliery (TISCO) versus Ram Pravesh Singh reported in 2009-1-LLJ-220(SC).
Their Lordship dealing with scope of Section 11-A of ID Act held that standard of proof in DE, proceeding is
different from that in crimina case. Industrial Tribunal set-aside dismissal of workman. The interference by Tribunal
was not warranted.

18. Considering the proved misconduct involved huge amount and negligence punishment of dismissal imposed
against workman is proper and legal. No interference is called for. Therefore | record my finding in Point No.2 in
Affirmative.

19. Intheresult, award is passed as under:-

(1) The action of the management awarding punishment of dismissal without notice to Shri B.Prabhakar
Rao., Ex-Head Cashier islegal and proper.

(2)  Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer

T2 feeett, 16 |, 2017
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New Delhi, the 16th March, 2017

S.O. 772—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 163/02) of the Central Government Industrial Tribunal-cum-L abour
Court, Jabalpur as shown in the Annexure in the Industria Dispute between the management of Central Bank of India
and their workmen, received by the Central Government on 16.03.2017.

[No. L-12012/116/2002-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/163/02

Shri Mukesh Kumar Nair,
Sanjay Nagar Colony, Gwaltoli,
Hoshangabad ...Workman

Versus

Regional Manager,

Central Bank of India,

Regional Office, Above City Post Office,

Mangalwara, Hoshangabad ...Management

AWARD
Passed on this 13" day of February 2017

1 As per letter dated 29-11-02 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/116/2002-1R(B-I1). The dispute under reference relates to:

“Whether the action of the management of Regional Manager, Central Bank of India, Hoshangabad in
terminating the services of Shri Mukesh Kumar Nair w.e.f. 11-3-02 islegal and justified? If not, to what relief
the workman is entitled for?’

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/
to 2/4. Case of Ist party workman is that he was appointed on post of temporary safaikaramchari in 2™ party in 1994 on
vacant post in upgrah branch Rasuliya, Hoshangabad. He was continuously working with devotion. He claims to be
employed under Section 25 B of ID Act. He had applied number of times for regularization on the post but his
representation were not considered. Initially he was paid Rs.15 per day. As per Bipartite Settlement, he was entitled to
minimum wages Rs.740 per month. In March 2002, his services were oraly terminated by Shri M.M.Shirwad in
violation of Section 25-F of ID Act. He was not served with one months notice. After termination of his service, he was
unemployed. His services were also terminated in violation of Section 25-G of ID Act while Shri Kodula was picked
up and appointed on post of safaiwala. On such ground workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 8/1 to 8/10 opposing claim of Ist party workman. 2™ party reiterates
that workman as not appointed following recruitment rules, he not completed 240 days continuous service. Burden lies
on workman to prove continuous working for more than 240 days. Bank is incorporated under Banking Company’s Act
1970 having head office at Nariman Point Mumbai and carries its banking business through its Zonal offices, Regional
Offices and branches. As per the procedure prevailing in the Banks, appointment of cleaners, peon, daftary are made
after following procedure of recruitment by publication in newspaper and on the basis of the names sponsored by the
Employment Exchange. Ist party was not appointed following any such procedure. Workman was engaged for casual
nature of work temporarily. There is no employer employee relationship between the parties. Casual engagement of
workman doesnot give him right to the post. Ist party workman was doing cleaning work for only 2-2 ¥ hours. He was
paid Rs.15 per day. He has not completed 240 days continuous service. Workman is not entitled to protection under
Section 25-F of ID Act. 2™ party has referred to ratio held in various cases and prays that relief prayed by Ist party
workman be rejected.

4. Ist party filed rejoinder at page 9/1 to 9/5 reiterating his contentions in statement of claim.
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5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of the
Regional Manager, Centra Bank of India,
Hoshangabad in terminating the services of Shri
Mukesh Kumar Nair w.ef. 11-3-02 is lega and
justified?

In Negative

(it) If not, what relief the workman is entitled to?’ Asper fina order.

REASONS

6. The term of reference pertains to legality of termination of services of Ist party workman. Though workman
filed affidavit of his evidence supporting his whole contentions in statement of claim, he remained absent for his cross
examination, his evidence could not be considered.

7. Management filed affidavit of evidence of Shri M.Thakur Chief Manager supporting whole contentions in
Written Statement that workman was temporarily engaged for casual work. Workman was not appointed following
recruitment rules. He had not completed 240 days continuous service. Violation of Section 25-F,G is denied. The
witness of management has stated that disengagement of workman is covered under Section 2(oo)(bb) of ID Act. In his
cross-examination, management’s witness says that workman was engaged as casual sweeper in Rasuliya branch on
daily wage basis. Documents relating to payments made to workman are not available in the bank. Witness denied that
workman had completed 240 days continuous service.

8. Application for production of document was filed by workman. 2™ party was directed to produce documents as
per order dated 19-5-09. Management has failed to produce documents. The engagement of workman is admitted.
Workman has produced documents Exhibit W-1, 1(a),(b),(c)& (d) - applications by which workman has claimed that
he was working temporarily on part time basis since 1994. He claimed regularization on the post. He claimed benefit of
wages Rs.740-750 per month as per bipartite settlement. Area of the branch is 400 sg.ft. Exhibit W-2 filed by workman
w.r.t. working hours and payment of minimum wages. Exhibit W-3 is copy of pass book, workman was paid wages by
the Bank. Those documents clearly shows that workman was working continuously as part time sweeper in the Bank
since 1994 till termination of his services. The services of workman are terminated without notice. In his cross,
management’s witness says that he had not seen documents about payment of retrenchment compensation or issuing
notice to the workman. Though workman has not appeared for cross-examination, documents produced in record and
evidence in cross examination of management’s witness clearly established that workman worked more than 240 days
preceding one year of his termination. The services of workman terminated without notice, no retrenchment
compensation is paid to him. Termination of workman is illegal for violation of Section 25-F of ID Act. For above
reasons, | record my finding in Point No.1 in Negative.

9. Point No.2- In view of my finding in Point No.1 that termination of workman is illegal, question arises as to
whether workman is entitled for reinstatement with backwages. Workman was engaged as temporary sweeper in 1992
on wages Rs.15 per day. His services are terminated in the year 2002. Considering the period of his engagement on part
time basis, compensation Rs.75,000 would be appropriate. Accordingly | record my finding in Point No.2.

10. Intheresult, award is passed as under:-

(1)  The management of Regional Manager, Central Bank of India, Hoshangabad in terminating the services
of Shri Mukesh Kumar Nair w.e.f. 11-3-02 is not legal and proper.

(2) 2™ party management is directed to pay compensation Rs.75,000/- to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till itsrealization.

R. B. PATLE, Presiding Officer
T2 feeett, 16 |, 2017
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New Delhi, the 16th March, 2017

S.O. 773—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 7/2016) of the Central Government Industrial Tribunal-cum-L abour
Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian Overseas Bank
and their workmen, received by the Central Government on 16.03.2017.

[No. L-12012/66/2015-IR (B-1)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 9" March, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 7/2016

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), between the Management of
Indian Overseas Bank and their workman)

BETWEEN :

Sri P. Gopi Ganesh : 1% Party/Petitioner
AND

The General Manager : 2" Party/Respondent

Indian Overseas Bank
Industrial Relation Department
Central Office
Chennai-600002

Appearance:
For the 1% Party/Petitioner : M/s T. Ramkumar, Advocates
For the 2™ Party/Respondent : M/s K.K. Sivashanmugam, Advocates

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12012/66/2015-IR (B.II)
dated 05/13.01.2016 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Indian Overseas Bank is justified in not considering the case of Si P.
Gopi Ganesh for his absorption into the bank? If so, to what relief is S'i Gopi Ganesh is entitled to?

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 7/2016 and issued notices to both sides.
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively.
The petitioner has filed rejoinder in answer to the Counter Statement.

3. The avermentsin the Claim Statement filed by the petitioner are as below:

The petitioner joined the service of the Respondent Bank in September 1989. He had joined as Temporary
Sweeper in Padhirivedu Branch. The petitioner had been discharging his duties in a sincere and diligent manner. From
the year 1997 onwards the Respondent started engaging him as Sweeper-cum-Messenger. He was being assigned filing
work, post office work, sealing work, voucher stitching, etc. also. He was required to work on all days except Sundays.
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He was paid wages calculated on daily basis, every week. From the date of his initial appointment he had been
employed continuously without any break. The nature of work discharged by the petitioner is permanent and perennial.
The Respondent Bank has entered into a settlement on 17.02.2011 for considering absorption of temporary messengers
and sweepers. The petitioner was entitled to be absorbed in service on the basis of a settlement. He submitted an
application to the Respondent in the prescribed format requesting that he should be absorbed in the service of the Bank.
But the Respondent has not taken any action on his application. The dispute is raised accordingly. An Award may be
passed holding that the action of the Respondent in not considering the petitioner for absorption is not justified and aso
directing the Respondent to absorb him in the service of the petitioner with effect from the date on which he has
completed 480 days of continuous service in the Bank.

4, The Respondent has filed Counter Statement contending as bel ow:

The Respondent has entered into a settlement with All India Overseas Bank Employees Union on 17.02.2011
under Section-12(3) of the ID Act for considering absorption of temporary messengers and sweepers. The Bank has
issued a circular to all the branches regarding regularization of temporary messengers/sweepers who have worked 240
days continuously in the calendar year preceding 15.10.2010 which is the cut-off date as per the Settlement. As per the
settlement a candidate for the post of Sweeper should possess a pass in 5" standard but should not have passed 8"
standard and should have worked for 240 days in the relevant calendar year. The petitioner did not submit any
application in the prescribed format requesting for absorption as per the settlement dated 17.02.2011. The claim made
by the petitioner to this effect in the Claim Statement is not correct. The copy of the application and certificates
produced by the petitioner are concocted documents. Even assuming that the petitioner has applied for the post of
Sweeper he has not produced any documents to support his service details for having worked continuously for 240 days
preceding 15.10.2010, the cut-off date. The petitioner has produced the educational testimonial of having failed 10"
standard which is over-qudification. Most of the vouchers produced by the petitioner in the Claim Petition are
tampered ones. Padhirivedu Branch had permanent messenger for the last 20 years. The service of the petitioner and
Geeta were utilized by the Branch as and when required. The petitioner is not entitled to any relief.

5. The petitioner has field rejoinder denying the avermentsin the Counter Statement and reiterating his case in the
Claim Statement.

6. The evidence in the case consists of ora evidence of WW1 and MW1 and documents marked as Ext.W1 to
Ext.W33 and Ext.M1 to Ext.M7

7. Thepointsfor consideration are:

() Whether the Respondent is not justified in considering the petitioner for absorption in the Bank?
(i)  What if any istherelief to which the petitioner is entitled?
The Points

8. The petitioner has claimed that he has started to work in Padhirivedu Branch of the Respondent Bank from
September 1989. According to the petitioner he had been continuously working in the establishment from September,
1989. Though initially he was working as Sweeper, he was being engaged as Messenger aso from the year 1997. In the
meanwhile, on 17.02.2011 the Respondent Bank had entered into a settlement regarding absorption of temporary
messengers and sweepers. The petitioner is said to have applied for getting absorption in the Respondent establishment.
It is his case that though he is eligible for absorption as per the Settlement his application was not considered by the
Bank. He has raised the dispute in the circumstance. The Respondent has stated in its Counter Statement that the
petitioner has not produced any records to show that he is eligible to be absorbed as per the settlement. Heis said to
have not filed an application for absorption.

9. The Respondent or the petitioner have not produced the settlement dated 17.02.2011 on the basis of which the
petitioner is claiming absorption in the Respondent establishment However, the Respondent has produced its circular
dated 23.03.2011 on the basis of the settlement regarding absorption. As seen from this, casua / temporary messengers
| sweepers are to be absorbed in bank service in a phased manner. Under Phase-I those who have worked for more than
5 yearsin any of the branches or officesin permanent vacancies and has completed 240 or more days continuously in a
calendar year as on 15.11.2010 and still working shall be absorbed before 30.06.2011 subject to their submitting the
required information and certificates. As per Phase-1l those who have worked for more than 3 years but less than 5
years and have completed 240 daysin a calendar year as on 15.11.2010 and are still working are to be absorbed. As per
Phase-11 those who have been engaged for less than 3 years but have completed 240 or more days as on 15.11.2010 and
are still working are to be absorbed. The educational qualification prescribed for Sweepers as per the circular is 5"
standard or equivaent but should not have passed 8" standard. Age limit prescribed for sweepers s 40 years.

10. Though the Respondent has contended in the Counter Statement that the petitioner has not submitted any
application for absorption, the Respondent has itself produced the copy of the application. Ext.M4 the said document



[ 91T [1-@vg 3(ii)] AR 1 TSI ¢ T 25, 2017/907 4, 1939 1641

claims that the petitioner has been working at Padhirivedu Branch from September 1993 and was still working on
21.04.2011, the date of the application. There is a certificate attached to the application which states that the petitioner
was being engaged since 1993 and has been engaged continuously for more than 240 days in the calendar year
preceding 15.11.2010. However, the certificate does not contain any signature. So it cannot be considered as a
certificate at all. MW, the present Branch Manager of the Padhirivedu Branch has stated in the Proof Affidavit filed
by him that the petitioner has not worked as Messenger or Sweeper of the Branch. According to him, one Raman was
engaged as Messenger. He has been working as Permanent Messenger from 24.04.1995. It was one Geeta who was
temporarily engaged as Sweeper for cleaning the branch premises.

11.  The petitioner has given evidence as WW!1 reiterating his case in the Claim Statement. However, the documents
produced by him are not sufficient to establish his case that he is €eligible to be absorbed in the service of the
Respondent Bank. Ext.W1 is of course a letter by the Deputy Chief Manager in answer to a letter from Padhirivedu
Branch confirming the action of engaging the petitioner as Temporary Sweeper. Thisis in September 1989. Ext.W2 is
the Transfer Certificate of the petitioner and Ext.W3 is the copy of Secondary School Leaving Certificate which itself
makes him ineligible for absorption as he has become over-qualified as he has studied upto 10" Standard. As per the
norms of the settlement, a person to be absorbed as Sweeper should have passed 5" Standard but should not have
passed 8" Standard. Ext.W1 to Ext.W9 are the representations said to have been made by the petitioner regarding
absorption. Ext.W20 to Ext.W29 are all |etters from one or other Managers stating that the petitioner has worked for
some particular days in the Bank. However, al these are of the years in between 1994 and 1999. Ext.W30 to Ext.W32
are again representations said to have been given by the petitioner.

12. Ext.W19 contains several vouchers showing engagement of the petitioner. It is to be seen from these vouchers
whether the case of the petitioner that he had worked in the establishment for 240 days preceding the cut-off date is
correct. If heisto become eligible for absorption he should have completed work of 240 days or more continuously in
the calendar year as on 15.11.2010 and should have been still working at the time when he sought absorption. So to be
eligible he should have worked for more than 240 days in between 15.11.2009 and 15.11.2010 and should have been
still working. The vouchers included in Ext.W19 are mostly of earlier years. There is one voucher of 2009 and two or
three of 2010. However, these are not continuous. It is not clear from these vouchers for how many days the petitioner
has worked. Apart from thisis the fact that severa of the vouchers produced by the petitioner are manipulated ones.
The name Geeta written on these vouchers are seen corrected as Gopi Ganesh which is the name of the petitioner. The
petitioner has admitted during cross-examination that his wife has been doing the work for some time. He stated that
there might have been aterations in the name written in some of the vouches. He also admitted that the name Geeta is
struck off in several of the vouchers. So it is clear that the petitioner has manipulated the vouchers issued to his wife as
that of his own. There is nothing to show that the petitioner has worked continuously in the Bank for more than 240
days preceding the cut-off date as per the settlement. Even otherwise he is not eligible to be absorbed as he does not
come within the educational qualification prescribed by the Respondent. The petitioner is not entitled to any relief.

In view of the above discussion the reference is answered against the petitioner. An Award is passed
accordingly.

(Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this day
the 9" March, 2017).

K. P. PRASANNA KUMARI, Presiding Officer

Witnesses Examined:

For the 1% Party/Petitioner : WW1, Sri P. Gopi Ganesh
For the 2™ Party/Management : MW1, Sri Joel Ashirwad Kotha
Documents Marked:

On thepetitioner'sside

Ex.No. Date Description

Ext.wW1 08.09.1989 Letter of the Deputy Chief Manager to the Branch Manager recommending the
petitioner to be engaged as atemporary sweeper in Padhirivedu Branch

Ext.W2 - Transfer Certificate of the petitioner

Ext.W3 March 1989 Secondary School Leaving Certificate of the petitioner

Ext.W4 21.04.2011 Application of the petitioner seeking absorption based on the settlement dated

17.02.2011
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Ext.W5 03.08.2013 Representation of the petitioner seeking absorption of Services

Ext.W6 04.11.2013 Representation of the petitioner seeking absorption of his services

Ext.W7 18.07.2014 Representation of the petitioner seeking absorption of his services

Ext.wW8 25.07.2014 Representation of the petitioner seeking absorption of his services

Ext.W9 10.09.2014 Representation of the petitioner seeking absorption of his services

Ext.W10 11.09.2014 Representation of the petitioner seeking absorption of his services

Ext.W1l 17.09.2014 Representation of the petitioner seeking absorption of his services

Ext.W12 19.07.2014 Representation of the petitioner seeking absorption of his services

Ext.W13 30.09.2014 Representation of the petitioner seeking absorption of his services

Ext.W14 13.10.2014 Representation of the petitioner seeking absorption of his services

Ext.W15 16.10.2014 Representation of the petitioner seeking absorption of his services

Ext.W16 18.10.2014 Representation of the petitioner seeking absorption of his services

Ext.W17 20.10.2014 Representation of the petitioner seeking absorption of his services

Ext.W18 20.10.2014 Representation of the petitioner seeking absorption of his services

Ext.W19 September Vouchers raised regarding engagement of the 1989to petitioner 06.03.2015
Ext.W20 17.10.1994 L etter regarding engagement of the petitioner

Ext.w21 23.10.1994 L etter regarding engagement of the petitioner

Ext.wW22 25.10.1994 L etter regarding engagement of the petitioner

Ext.W23 22.11.1994 L etter regarding engagement of the petitioner

Ext.W24 5/1996 L etter regarding engagement of the petitioner

Ext.W25 28.05.1996 L etter regarding engagement of the petitioner

Ext.W26 19.06.1997 L etter regarding engagement of the petitioner

Ext.W27 28.06.1997 L etter regarding engagement of the petitioner

Ext.W28 30.04.1998 L etter regarding engagement of the petitioner

Ext.W29 08.11.1999 L etter regarding engagement of the petitioner

Ext.W30 17.09.2014 Representation given by the petitioner

Ext.W31 13.10.2014 Representation given by the petitioner

Ext.W32 01.07.2015 Representation given by the petitioner

Ext.W33 21.04.2011 Undertaking letter given by the petitioner to the Respondent Bank in terms of Clause

On the Management’'s side

Ex.No.
Ext.M1

Ext.M2
Ext.M3

Ext.M4
Ext.M5
Ext.M6

Ext.M7

Date

3(b) of the Settlement for absorption with the certificate from Branch Head

Description

Copy of the circular dated 23.03.2011 issued by the Respondent regarding absorption
of messengers/sweepers

Investigation report on complaint received from the petitioner dated 18.06.2015

Copies of payment vouchers of 2010 for payment to temporary sweeper made on
weekly basisto Ms. Geetha

Copy of Annexure A submitted by the petitioner dated 21.04.2011
Copy of unsigned service certificate submitted by the petitioner dated 21.04.2011

Copy of relevant page of dispatched register of Padhirivedu Branch from 09.02.2011
t029.04.2011

Copy of SSLC Certificate of the petitioner dated 15.06.1989.
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¢ feeett, 16 @, 2017
WA, 774, il faa sifufem, 1947 (1947 &1 14) &1 97 17 & SO § H59 GEHR TS
A Sk YT & Hag Al iR ST wHeRl & s, ogey § il siwifin faee @ s R
AT SATRRTo/ 9| =IETer, S o eie (FeW | 9/2013) i TR il € S H19 TR & 16.03.2017 i
TS g el

[€. TA-12011/57/2012-3TE3TR (=i-11)]
g FAR, S Afepr

New Delhi, the 16th March, 2017

S.O. 774—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishesthe Award (Ref. No. 9/2013) of the Central Government Industrial Tribunal -cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Punjab National Bank
and their workmen, received by the Central Government on 16.03.2017.

[No. L-12011/57/2012-IR (B-1)]
RAVI KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
1.D.9/2013
Reference No. L-12011/57/2012-IR(B-11) Dated: 22.11.2012

General Secretary
All Bank Safai karamchari sangh
Dehanwal Bhawan, Sitabari,
Kamani Road, Harijan Basti, Jhotwara,
Jaipur

Vs

General Manager
Punjab Nationa Bank
Circle Office
Nehru Place, Tonk Road,
Jaipur
Present :
For the Applicant : Sh. C.D.Chaturvedi.
For the Non-Applicant : Sh. Rgjendra VVaish, Advocate.
AWARD
Dated : 12.1.2017

1 The Central Government in exercise of powers conferred under clause (d) of Sub-Section 1 & 2 (A) of Section
10 of the Industrial Disputes Act, 1947 has referred the following Industrial dispute to this tribunal for adjudication :-

“Whether the management of Punjab National Bank, Nehru Place, Tonk Road, Jaipur has terminated the
services of Smt. Indira Devi, PTS w.ef. 9.12.2011 and it is fair, legal and justified? If not to what relief sheis
entitled?”

2. According to the brief fact of the case the workman Smt. Indira Devi was working as a temporary part time
sweeper at Currency chest, PNB, Nehru place, Jaipur w.e.f. 17.12.2008. She was performing the above duty to the
utmost satisfaction of the Bank management. Keeping in view of her more than three years' continuous temporary
service, she applied to the bank management for her regularization in the Banks' service vide her application dated
19.9.2011. When no positive response was given by the Bank management, she again applied to the Bank on 5 Dec,
2011 and due to annoyance from her repeated representations, bank management terminated her services w.ef. 9"
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December, 2011 without following the mandatory provisions of I.D.Act, 1947 and |.B.P. Settlement of Banking
Industry. Her services were terminated by the bank in contravention of section 25-F, 25-G & 25-H of Industria
Disputes Act, 1947 & Rule no. 76 and 77 of Industrial Disputes (Central) Rules, 1956. It has been alleged that details
relating to violation of section 25-F & 25-G will be submitted before the tribuna during further proceeding of the case.

3. It has been further alleged that there has been a cogent infringement of section 522 (4) of Sastry award
alongwith Section 22(12) and 22(8) of 1.B.P. Settlement of Baking Industry which are meant for temporary Employees.
It has been prayed that termination of her services w.e.f. 9.12.2011may be declared unfair, illegal, void & unjustified &
bank management further be directed to reinstate her in the service with al consequential service benefits.

4, In reply to statement of claim preliminary objections raised by opposite party read as under :-

Without prejudice to the submissions, the answering respondents hereby raise the following preliminary
objections which goesto the root of the matter and needs to be decided at the thresh hold.

a That the alleged claimant Smt. Indira Devi was never appointed by the respondent bank as awhole time
or even as part time sweeper. There was no recruitment whatsoever through the regular process of
employment and no appointment letter was ever issued to her. Since smt. Indira devi had never been
appointed/engaged as temporary part time sweeper, their exists no employer employee relationship
between the respondent bank and the claimant smt. Indira devi. Thus she is not a“ Workman” under
section 2 of the ID Act, 1947 and no dispute or claim rests against the respondent bank.

b. That the respondent bank has a procedure for recruitment of its employees whether full time or even
part time and as already stated Smt. Indira Devi was never appointed by the respondent bank as awhole
time or even as a part time sweeper. There was no recruitment whatsoever through the regular process
of employment and no appointment |etter was ever issued to her. Without prejudice to the submissions
of the respondent bank, appointment through back door entry or dehores the rules does not entitle any
employee for any relief whatsoever. The view had been stated by the larger bench of the Hon'ble
Supreme court in the case of State of Karnataka V/s Uma Devi in 2006 and catena of cases have been
decided thereafter affirming the above view. On this count alone the statement of claim filed by the
alleged claimant Smt. Indira Devi isliable to be rejected.

C. That the claimant has neither filed any document on record nor has made any specific submissions to
support her aleged versions and in absence of any documentary evidence or proof, mere allegations
raised in the statement of claim are liable to be rejected at the threshold.

Parawise reply

5. In parawise reply to statement of claim para 1,2,3,4,5,6,7 & 8 of the statement of claim have been said to be
false, baseless, incorrect, misconceived & emphaticaly denied. It has been further aleged that claimant Smt. Indira
Devi was never appointed by the respondent bank as a whole time or even as a part time sweeper. There was no
recruitment whatsoever through the regular process of employment and no appointment letter was ever issued to her.
Smt. Indira Devi had never been appointed/engaged as temporary part time sweeper. It has been further alleged that
since their exists no relationship of employer-employee between opposite party and claimant the question or issue of
performing the duties with utmost satisfaction is of no avail. Further in reply to para 3 of statement of claim it has been
alleged that the respondent bank had received representations dated 5.12.2011 and 7.12.2011 wherein Smt. Indira Devi
had stated that she belongs to a poor society and learnt that some vacancy existed in the bank therefore she may be
appointed as part time sweeper. As aready stated above claimant smt. Indira Devi was never appointed by the Bank
therefore no question of alleged termination whatsoever arises and there was no termination.

6. Inreply to para4 & 5 it has been alleged that claimant smt. Indira Devi does not fall in the ambit of section 2(s)
of the ID Act and further there exists no employer-employee relationship and there is no alleged termination hence,
violation of the mandate of Section 25-F of the ID act 1947 is of no avail and the matter is not of violation of Section
25-F. Inreply to para6 & 7 it has been alleged that claimant Smt. Indira Devi does not fall in the ambit of Section 2(s)
of the ID Act and further there exists no employer-employee relationship and there is no aleged termination ,hence,
violation of the mandate of Section 25-G,25-H of the ID Act is of no avail and the matter is not of violation of Section
25-G, 25-H. Accordingly thereisno violation Rule 76 and 77 of the Industrial Disputes (Central) Rules, 1957 .

7. It has been further aleged in reply to para 8 of claim that the provisions of the Shastri Award are neither
applicable in the present case nor had been violated and reliance on these provisions by the applicant claimant is only
misconceived. She does not fall in the alleged category. It has been prayed that reply of the opposite party be taken on
record and after consideration of the submissions made therein statement of claim of the claimant may kindly be
dismissed.
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8. Reply to statement of claim was filed by opposite party on 20.11.2014 & next date for filing rejoinder &
document by applicant was fixed on 5.2.2015. From 5.2.2015 till 12.1.2017 thirteen opportunities were given to
applicant for filing rejoinder & document but till 12.1.2017 applicant has failed to act for further advancement of the
case proceeding. Since 15.6.2016 applicant stopped coming for further participation in the case yet further
opportunities were given to the applicant on 31.8.2016, 27.11.2016, 15.12.2016, 28.12.2016 & 12.1.2017 for filing
rejoinder & documents so that case may proceed further but applicant side has failed to file rejoinder & document &
participate further in the proceeding of the case. On all these dates for period of nearly 4 months case was adjourned by
tribunal suo-moto on its own motion in the interest of justice. After being satisfied that applicant is continuously not
appearing for further proceeding in the case & not interested in continuing it, further proceeding in the case was closed
on 12.1.2017 & case was reserved for award.

9. From the above fact & circumstances it is evident that applicant has failed to take part by continuously
absenting himself & failing to file rejoinder & document since 5.2.2015 till 12.1.2017. Due to absence applicant has
further failed to adduce evidence relating to reference under adjudication. In above circumstances & for want of
evidence tribunal is unable to adjudicate the reference in question. Accordingly, | am of the view that owing to lack of
evidence applicant has failed to prove that termination of services of applicant Smt. Indira Devi, PTS w.ef. 9.12.2011
by management of Punjab National Bank, Nehru Place, Tonk Road, Jaipur is not fair, legal & justified. Accordingly,
applicant is not entitled to any relief & the petition of the applicant is liable to be dismissed. The statement of claim of
the applicant is dismissed accordingly.

10. Award as above.
BHARAT PANDEY, Presiding Officer
¢ feeett, 16 |, 2017

LI, 775, Al foar SIfafem, 1947 (1947 1 14) 1 49X 17 & SFTE0 § S519 WHR eaq a6
% Weuad & e STl SR ST RHGRl & E, ogey § e siEifies faag § swig wer st
HAfRToy/ 5 Ao, SEHEERE % dHe (FeH . 54/2011) W YHINE HI © S BT WWHR H 16.03.2017 H
TS g3 el

[€. Ta-12012/7/2011-3TEAR (Si-11)]
fa HAR, S Afer

New Delhi, the 16th March, 2017

S.O. 775—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2011) of the Centra Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of
Indian Bank and their workmen, received by the Central Government on 16.03.2017.

[No. L-12012/7/2011-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 15" February, 2017

Reference: (CGITA) No. 54/2011

The Assitant General Manager,

Indian Bank, Circle Office,

Rudra Arcade, Helmate Circle,

132 Feet Road, Memnagar,

Ahmedabad (Gujarat) ... First Party
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Vlis

Shri Kantibhai S. Damor,
166, Shyam Bunglow, 10C Road,

Chandkheda,

Ahmedabad (Gujarat) ...Second Party
For the First Party : Shri K.V. Gadhia Associates

For the Second Party : None

AWARD

The Government of India/lMinistry of Labour, New Delhi by reference adjudication Order No. L-12012/7/2011-
IR(B-Il) dated 13.06.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Assistant General Manager, Indian Bank, Ahmedabad in removing
Shri Kantibhai S. Damor from service by way of compulsory retirement vide order dated 12.02.2009 is legal and
justified? What relief the workman is entitled to?”

1 The reference dates back to 13.06.2011.The second party submitted the statement of claim Ex. 5 on 08.10.2013
and the first party submitted the written statement Ex. 6 on 08.10.2013 along with the documents vide list Ex. 7. Since
then the second party has been absent and has not been leading evidence despite given last opportunity even in his
absence. Thereafter, three dates were also given for leading evidence but to no result. Thus it appears that the second
party has not been willing to prosecute the reference.

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the
observation as under: “the action of the management of Assistant General Manager, Indian Bank, Ahmedabad in
removing Shri Kantibhai S. Damor from service by way of compulsory retirement vide order dated 12.02.2009 is legal
and justified.”

3. The award is passed accordingly.
P. K. CHATURVEDI, Presiding Officer
7 feeeft, 16 ®H, 2017

WA, 776, 3Meilien oA stfuftem, 1947 (1947 &1 14) &1 97 17 % SO § S5d GhR Tse
WA Sk YT % Hag e R ST wUeR % s, ogey o ffde slwifien faer 7 s wen
frenfiter tfuetoy/sm =ImErerd, SR & vue (Hed g 31/2009) H GG H | S ST THER H16.03.2017
1 T g3 Al

[€. T&A-12011/57/2009-3TEAR (=h-11)]
I HAR, T AfTHRT

New Delhi, the 16th March, 2017

S.O. 776.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 31/2009) of the Central Government Industria Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Punjab National
Bank and their workmen, received by the Central Government on 16.03.2017.

[No. L-12011/57/2009-IR (B-11)]
RAVI KUMAR, Desk Officer
RS
dunh; Bjdkj vijkixd vikdj.k ,o Je Usk;ky;] €51
In-eh-vkb-Vi- 1dj.k 1~ 31,2009
XA UT0S, YIS STeHRI
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IHRR |, TA-12011/57/2009-3TETR (si-11) =i 08/10/2009

General Secretary,

P.N.B. Workers Organisation,
C-13, Ojhgji kaBagh,

Gandhi Nagar Mod,

Jaipur (Rajasthan)

vis

The Zona Manager,

Punjab National Bank

2, Nehru Place, Tonk Road,
Jaipur — Ragjasthan

a R £ IR A OF — HfAe
AN B RBHA £ IOTE 3NN — TSAkhe
b kv b
13 - 30. 1. 2017
1. D= WHR gRT Aenfiie fJare A 1947 & aRT 10 STERT 1€@vE @) & d i
08.10.2009 & 3AQY § UMNT a8 & AR W I8 YHR0 [RGB GRAUT & | Dol ARBR §RT
uftd fdare ftaq & —

“Whether Shri Rajeev Saxena Spl. Asstt. while posted in Kotwali Road, Sikar Branch of PNB is
entitled for officiating allowance for discharging his duties for higher post from 16/11/2006 to
30/5/2008 in the absence of written and specific order of the bank management? what relief the
claimant is entitled to?’

2. e d f W deF & agaR dferaa: el gFeE @1 due g fb Al ol dad T ueie
AT 9 ATET DiddTell s, W § fAvT Wed & Ug R BRI 2 Ud R e & USIIdN & |

3. dp ¥ oria fafel /Ry Serel g1 Swa 9l Ui Usl 9 9Efud e dRd RS
RIFETI Wl fear Srar & don wad @ i fafe fguefy wwsiar & qg @t g8 2

4. PR TS YFF FIGAN (d RAN 96 99 & g T ATed fgue |wsian faid 02.06.
2005 @& U7 26 H officiality pay @ AWl # & T yrau™ A UER € —

"In partial modification of paragraph I11(l) of bipartite settlement dated 8th November 1973, if a
workman other than subordinate staff officiates in apost in higher cadre either for a continuous period
of 7 days or more or an aggregate of 7 days in a caendar month, he shall be paid with effect from
1st June 2005 officiating pay at the rates laid down in clauses 9.11(a)(i) or 9.11(a)(ii) of the Bipartite
settlement dated 19th October 1966."

5. 30 YIS AT ARAT didarell e, Hdx § HFYSR W ARTHRI GOl SLUASH. TIH B gTa”
TR faTd 16112006 A & AMBR SIGASH. UM & JTHR &3 & el R w2 dg dH
TFAUR . 5 A dd Ud FARNES & da8eR U dRard off 38 9| I8 I8eR © U8 ¥ U4 W
AMABRY gRT 1f¥d fFd S I8 2 T AT AfBT F ) 9 qr<eR] BT AT YaweIdh gRT S b
ST V8T 2 |

6. SWRIE HAG 5 H T ARBRI Fai & SR HRAR S & (g 41 [oid i $I Q=1
16.11.2006 ¥ TGN HaT BT WIS Hdl e8] &7 ST 8T ® U S99 By fotfuet st aifer o1,
o BAUfy AT Td SEAT HAY AT BT QY Yol fear T g e gRT SNy [at &l
et feaat & o1 srf & 72 fhar T ® |

7. SWIE BHG 5 9 6 H dffd AMel I A PRAM gU A Iolig Fadqr gRT A 16.11.06 A
SfIPRT It B W~ ¥d DI 1T IR Yd=adh IMET bliddiall s, Wd) I fAid 10.12.2007 BT

CARIEN
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8. SWRIGd ®HIH 7 H afd U BT A IRS Yeweld IRIT dIadrel TS, Ad) gRT 93 faAid
15122007 & AEIH W AT AT OAH ST TAd HRANT 6 I wEr yuRY T faderfer © b a8
IS WIF A B IRGAT Argd) B 6 HH Bl WET~ 9l Yg= B | S9d gRT IJg 41
A HAT AT fb 1 forfdd |y 500 997 919 X ddb d8HR U e &1 dfted forfafea ari
T~ HRAT & 98 3MARCISH & WM W BRI Ha & RO Id BT TGN §, 98 9 IS I
HHT P IRSAT ATTRR |

9. Uil gRT SWIgd Wl Rafd & v FHid I /3E1® /2008—05 f&ATd 07.0408 & SIRY aRS
&A™ Ygd gad URdfdd Ue HAUSH Uad, ATdR &F 3fefaR Dl AU BRIAT AT URT 3furedi
HHIG—2 HAUSH Uavgdh gRT AT 3] b PIg HIIATS! el Bl T © | S YR W AT -1 qiferd I gar
T ATFIdT IRgd @ 7 |

10. fauell @ TS ¥ IRIR H F8T T 2 1P 47 ol A, ORI F8rd, 96 &1 e & g A
T WaR H W WU 9 BRRT 9| S GA® 16.11.2006 P RAT BIarel s, AP H GlIgad
BT 1T o SEf faid 1.10.2007 & 3T §RT R ®U A AA[ - foar w1 | = Ioia Fad=d! o
T Sl —1 # Ui Bq SIS Wb R H faie 26.07.2006 BT eIAT AT olfdb I WY @I fqARY
% HRU FEADHR H IURYT &1 8| o I® 4% & UF faA® 1.12.2006 /s Ul el v Her
2, UP 99 & o SIgHSH. 1 9 WR Wl USRIl U9 MU= Bq f$aR wR fear war s [oid
AR §RT U M9 faid 18.12.06 ! Uit Ueel &1 e 8, W R 3R 9ed Widrl gRI
a1 30.4.2007 BT f$AR R fBam w21, [T iy vest A9 e 2 |

1. & 9 FFRAT B QA6 9.5.07 B YA SLUASH. G2 H HEHR 8 g AT offdbd I g
I P AR & BRI AR § IuRTd T8l gU 3 e db & U faid 23.05.2007 & HEIH I
AT A9IpR foa! 9fd uee IR e 8, Uh a¥ & forg faTid 9.5.07 ¥ 85.08 @ SLUASH. UM U
R USRI UG QAT Bq fSarR fhar war | qenf s [oila A1 & agrded s ufa uasl
UfE el 8, W f[IaR aR e WiteNl g1 f&d 20.5.07 &1 f$IR R &= fear mar| 9 13 @l
Ui veel B R Hel' T 3| S 91 Sfaid H IR il TR & off T UBR § —

ikjfEdkd vkifRr sk i&

1 Rl g gRT A ARl & e R qTd i fddre S v dy e o
yhR Menfire faare AR m 1947 & ScoiRad &, gRT 81 SoTIT AT ©, 31: I8 JATHIT
foare ofafm @ sravia aRaIia “sirenfiie fagare @ sioff 81 omar §, o 39 iR
T far ST | |

. IFEUS 9l U6 fhardds 9ol 8, o {6 dHer & fa9w e & Fded =1 ) 81
T b1 S Gl & | Ry &R i sHeR & Fufa o SR 9 SwdR ug &
BRI TRIE e WIS & JAMQMTAR HR W < Bl ¢ |

M. e IRl gRT 20 IToiid AT & fadre # SoRad oaf § Ifder) ug wR e~
PR PR b o) a1 fban T |

Iv. it IO AT §RT SeotRgd Irafey § &) WY iRl & g I arel w1 \ie! {6 |

V. IcelRgd 3@ § IF@] JSwIuHT UAFgfad W M Ud AR Ug IR S9! UGRRITIAT Ud
R~ 2 fSaR 8 & 3R U= A1 &A1 R7oiig eI AU 9wl 8g Ui 78l o |

12. 37 3 JTold HFEAT DI Ioelgd A & AT Aol BT I [T S+ Iferd, sruféra vd
fafy w21 21 Junfy af] Saq aftfa gaxor # g Ud URfa mufeqal & MRy SWRT A
AR $H YHROT BT oM R AR H31 3o |t ar umefi d% @1 &k | wede i
ForH BT fdgaR Sard 7 JdR UK 2 |

13. T & W UH ¥ afq doM @ Ied # oW g 5 N ol ween, favy were §6, @
PIaarell e, Wax AEr H _&ATH 16.11.06 ¥ IIRgHR B T R &A@ 10.1.07 & < 4 I
ITgT ¥ yeRnfud fhar v | S SN FRIAT BT GIASH © UGIHIERT 819 BT 929 Ud B 39 YHR0T
| urefl & forl FEId T8I 2, o1 39 W PIg feyvel spuferd Tl 2|
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14. F9 & 3T UG A H aftfa wed sifierd & |wfud €, R R emmeff @ fewoh fariy smfer
T8 2| qAfY JE 9T Seold XA NS 7 6 RN awr o I S 8 99 | uieery
ERT [l PHaRT ¥ Iz Ug WR PRI bRal AU B M U U B $RA Bg ey A SR
ST SrguTer H HHAR) gRT Sed i & S fwnfed fear S Sfafd gwga gaexor § 9 ar s
RIS AT Bl Iod UG & BRI bR o A& UIHGRT gRT e fad T &R 7 € S Sed ug &
frdll R <R @1 e fa, o/ 998 §RT WIMNS ¥al &1 Y B S @1 ART &R 6
18 SifT T 2

15.  FoF & R IR # o 59 yaR aftfd 8 Wer 72 g | it &1 a8 woe 98 T8 2 6 s
IO ARIAT | SILUASH. UM ANENT B UIaR I Adhal 9ud 200 dRG TAT SIHI UG Gl
FI 5.00 AT qPH B qISR A% 16.11.2006 H UTH HRAR T | b Ya= gRT #11 Sl FFAAT DI
IocilRgd Ay H SR aFf H WU BRI B o A1 Blg AQe QA T AR A1 & IT9 YT
Bz BRI foram 1| Uil IR gRT Sadl A I§ BT HRAT [ I ¥R T TS 9 g Herd MBI
BRI Af¥gd fhd o %2 & a1 ARG H W 7 aseRl I AT UaHd gRT 3Meiad fhar o &7 &, o
RTSd FERIAT M FRA g U a1 8 9 AR A7 &1 9 3R W S RIMET 9l &1 e
forar i Faar 2 |

16. FoM & IRT U@ H HUF 59 UBR aftid 8 SR @l §| S8l ad 0 el dad T bl
IO 9 & T A {5 I &1 $2F 8, S9@T 4d 1 # SRk R o g ® fo 9=
I Al BT <F e oA | qfd ureft I &1 a8 dod 6 S99 B fotftel dem = s o,
$f BAURT FITaH! Td STAfT BHY Hadl &I AT~ Wodl &3 T TS 9T (vague) T8 STRel &
2 e ISar uell I g7 @ AR Iude axam W far S "@adr 7§ 6 few sEant @
frd 3rafer &g wa gd fha=l IRT &1 g fea aRRerfoal | e |

17. M & U1 6 H do 9 goR aftid &, Wier T2 | & Ioig a1 gRT o o3 fadid
10.12.07 ERT S faAI® 16.11.2006 H WIAG 9l {4 SF &1 ART &1 WY fh=g] 98 §RT I8 AN
T U qY UTE e ¥ Ud 3 BT HHBRI Bl YA [hd T RIFG 9l BT gol fdavor
IuAES BRI ST B T | FHBR §RT fderm &1 Big HROT A1 Ieelkd &1 fbar 17|

18. FoH b W 7 ¥ dI9 O geR I 2, WeR T8 21 9 96 & 9= fodie 15.12.07 gRT
HHART BT SaTd AT S BT $UF AR 2 JATT J&T Ig Sooid HRAT YifiTd 8T fb dHePR gRT
I 3rdfed B € IHIT UR UG Hel 7 W T8l fhar 7 T o1, e W Seolkd IRIT Ygwd gkl
SO 5T T © | WA Y9 gRT @1 TS Iy fewefl g T8 2 )

19. T & U 8 § $F 59 gbR qfofd &, Widr =&l | wedl gR1 Iebifer &= gawer bl 530
UPROT § FHET UF forar T fhs] Aved Udwd §IRT USRUl B deATHd SMGR Ui d) FoRi 4
gd & R fare Sern AT | AUl FEt 98 Seoi wRAl Ui 8RB 9 UK @ qeareid
SR U R Ud AR BT facild - WR 1 I[olld il gRT R0 9l & a3
AT BT WHR [HA ST A7g T8 urar 137 | fauer 7 urei=n @ € b 1T AREN 81 & HRUT AR
B S |

20. fquer gRT AN @Y ARADT BT ST AP 28.9.2010 PN UK AT TAT B | SO B [Aeg Al
U BT TPV §RT RIS Td SIS U PR 2 Urd AR Yo By T 2| uredi et grr
RSATIe] Td SWASl 9 Ugd @R & PRU deblierd fdge WoRi <o gR1 ReareeR vd

QXATIST UG DR DT ATHA HHT BT Y %|

21. anaﬁmﬁw%lfmiﬁwéﬂﬁaﬁéHuaq»mwwuw&uﬂﬁmﬁﬁélﬁqﬂaﬁm
¥ faie 15512 & el | @ 13 Ifer@l & wieufd wRgd 2 Rrad =eR &1 wremfadr,
RIfpeaT T 3R YeReIdT YA UH @ GrOmR Ay siferd TR 21 Rue @ e 9 Pid
HiRgd Wed g9 MR W T8l URd © & Il 9 Bl Fed 981 Ugd fbar 2 gafay fauer a1 3
A1ed el IR BT ¢ |

22.  H fquel & fagM ifdaad @1 g8d Gl qA UATel BT TS facid a1 | ATl el Bl IR
A 989 B [y PIs SURT Tl 3T |

23.  IIFIPT & TP ¥ I8 TR 8 & I 1 39 gAY v ATl T a1 2 & a1 #7 roia
HIAT 16.11.06 | 30508 I (AW & oIy e UG & BRI BT ARG B & HROT Fiferd A Il &
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gheR 2 | faAl® 26.7.12 & weft &1 Wew v e @ ford srawR far o <@ 2| fuer gy Areh ue
P WG A AT T KT B BT 236.14 DI R fHam a1 {59 ) I8 < gan & sprell ffer
15.7.14 DI Q&g &1 TR BT AT UPUely Hed Pl AT IR fhar SR | 595 a1 A1 29.10.14 Bl
fquer g7 faRier faar 21| $9a 918 g9l WR Hoddl PR 3.12.14 BT e UK PR Bl FAWR QA7 147 |
faie 16.9.95 T AfTH faER UG fbar AT AT 31Tl Ay 10.11.15 BT W& UKT DI BT AT
fear T | s qrg W 10.11.15 AT 8.12.16 D G I A JTAR F&H b T R Aed IR
e T3 I8 ST gY & At # A Ut Bl BIS B TS T, AT Bl AT BT ATHR 8.12.16 DI
| fHar T gd arTell [l f&Fie 10.1.17 B1 AUt BT Aled URIT BRA BT AR Y AT AT |
fauer & fagm ufa=™f 9 A 10117 &1 999 fFar & aiveg 7 o 9 78 uga & g,
safery fauer 1 Ared TE uRgd w2 faue @ fage ufoftfY & Seq 99 @ SR W fauer @
ey T fhar AT | S 92 Ud aRRfT I I8 udbe b Il 7 39 72" @ afed ax+ & forw
DIz e T8l ygd fbar & fb i 16.11.06 | 30.5.08 b @I AR 2 A Iod US W HME fbar
2, 9 8 I8 T Aifed A & f 9% wawm o o fafed vd faRre amewr & @l Saa o@f® &g
I U R B IRA & gl fhdl W (officiating allowance) &1 9 &1 §haR ¥ |

24, 39 ARAT (G fIeeiv] & AR R H 39 1py &R g 6 I uer I8 920 Rig o 9 wdl
2 & & Iolg A, | iRee, Uoid "eMd 9% & diax s 974 4§ e 8d 8¢ i
16.11.06 ¥ 30.5.08 & A # Iod UG & BRI P BRI WG PR vg dd g1 a1 forfaa sk fafkre
AT & giférd W (officiating alowance) U & §HaAR 2, 3d: 21 Ioiid AT fhdl Sy &1 ur
@ THAR Tl 2| AT B AR TEFAR WIRS d AH & | Fed §RT §9 Al H =t gq
U RBY=T BT SaR dqgaR T ST 8 | 9are IggaR aikd far Simar 2 |

WA UTvSy, W AfeThRT

& feeeft, 16 |4, 2017

HLIM, 777, 3Aeifies o stfufem, 1947 (1947 &1 14) &1 91 17 & SO § S5 TWHR G2 S
e e & Fauda & Heag FEERl R STh FHHR & o, orey o ffde e foar § s @R
frnfiTer tfuetoy/sm =ImEre, SR & vue (Hed F.60/2006) T GG HA | S BT THR H 16.03.2017
1 W g3 Al

[E. TA-12011/60/2006-3TE3TR (Sfi-11)]
fa FAR, S Afepr

New Delhi, the 16th March, 2017

S.O. 777—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 60/2006) of the Central Government Industria Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Central Bank of
Indiaand their workmen, received by the Central Government on 16.03.2017.

[No. L-12011/60/2006-IR (B-11)]
RAVI KUMAR, Desk Officer
SRCE]
dunh; Bjdkj vik]kixd vikdj.k ,o Je Usk;ky;] €;1)
Ih-th-vkb-Vi- idj.k 1- 60,2006
WA YTvey, WoIH SiferhrT
IHIT |, TA-12011/60/2006-3TE3TR (i-11) fa=TH 15/09/2006

HETHA,

Ao §6 qod ARIAEA,

AI—13, 3= St BT 9,

T TR e,
SR — (JToTe) &
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1. Ieue Ud ue R,
e §F $ffe g,
v g, R Ui, R |
2. INS yawrd (Gr),
Tdt §F oifw g, (Yo fawm),
TS, a1 fArge s fo,
e 4. 6, wifer ¢, radr A,
ST Gl DiFIeied, a3 (Jd) Ja85—400051
3. NIEN® FEIYaEd,

ded 9% 3w gier,
&3 Brafer, 3= 94,
WAR T WS, TR |
T B RE A AN R WL o — ufafRfy
Jueff B RE F S O T — Usdiae
e :
o - 06, 01, 2017

1. = WIR gRI et fdae JfRfaq 1947 &1 aRT 10 ISWIRT 1QTS (€) S IR Q1D 15.09.2006 B AT
Y U e & SR W I8 YRy AR o GRed 8| g WReR gR1 Ud e e © -

2. “Whether the of the management of Central Bank of Indiathrough Assistant General Manager, Jai pur
in not giving the benifit of pension scheme to Sh. T.S. Mahawar, Clerk (Employment N0.89721) is
justified? If not, what relief the workman is entitled to?”

3. gfe d A T Al & FFER Hlerea: well @1 wo g e 39 fdare @ Wi sffe sl ITH AR @ dh
4 Frgfad foid 12021904 @1 fofid & ue W gg off | aaw H 8 gaAerR fauell §6 o1 Fear R amar 4 srika
gl

4, fIueh 9% & FHAIRG & foRl 9 o ¥ 1993 # U YT Wi SNl @ off 3R YT Wk 1993 WY ol o |

YO Nele 1993 & 3THR UTH Wb S9 Wl HHAIRAT W A 3 15 off el Mg 01.11.1993 & geam
%zﬁﬁgéaﬁ gafed YT THI 1993 & ST YT BT A U S o IR 3|

6. URW H d% & RGN 7 I8 qa b f&AD 01.11.1993 & wvEmd (Y HHARGT BT U B A=A <H Bl
HGLIHAT el & | a8 H I8 G A1 71 b 01.11.1993 & UTara Fryfde HeamRal of A Yo o o @y |

7. 39 PR W A ATHFER T RAF 149994 B UIH B WA M WA TG IR (A ORI 0 vad
wedl RIS U U GG dITH /9495 /34 /201 fTId 16.02.1994 ERT EHIT BRITI SRIGR I SPTAT R o |

8. A% 14.00.994 1 Ue B AWM KT $R < B AGo(e AURINTON §RT 3T RN & AR W & FETER Bl
U3 SR WIBR el {1 ST XeT AR ST dIUh.SiT H1 S el & |

9. 39 gW H I gRT S 3ufed Sots e & S Wl Sufeadl @r o WeTdR 9 Il Yeeed Hedm RIS gRT
T IR o0 g PRI R far mar @ Afe R o o wereR @1 e e WieR T fr o j@ 2

10. &N LTAHBTR BT U AR, 3 Plg 80 g JHeH 31 goli—@d| ol Sfad FFel 9 faamr & |

11, U @ TG 9 TRICR IRGd W I8 Fel T 7 & ARE A IRGA A8 6. 1 WIOR & WReg el dedr R
ORI | RIATING 8] ade 9§ SR e SEqR § BRRA ¢ |

12 T H 23 U FWBR Tal § W] Jgi I8 bl Naedd § fob yreff 7 Aggen a8 @ e o § o a8
Yo fafammaet 1903 | fadie & wwaemen g1 ¥el 98 dew H oewd § & fuel 96 g eew due
faf et 1995 ST & T i qUf BT UfBAT ST & SURT 29.9.95 I I AR W UG § A WM 8 R
T 3R g gERE e 29.9.1995 FI A WA fd FER Yo faftemrae 1995 foTE 29.9.1995 B TGRS
gl | wwfra e @ & @ Herd © |
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13, A 9. 3 & BT IMREN Ud Tad © ek SRAIGR & | afe el s o werer 1995 & dwHar) WM fafyammaen
T AT MR ol ¥ a9 &1 ST IR Y WHR Hual 3R S8 U & o BT SMABRT AT Sl FhelT o |

14, ¥E ¥ 4 P FUF 0N YPR affd Y T B, Told € 3 SRABR 2| Wl 7 39 we H o dNl &1 By
Gl e a1 & of: HUF Ted ¢ |

15, WS W 5P BUT Rore ¥ GWiyd & WReg Wil & B 1995 | YMIEaeiel HHAR) UeH fafEmEel & fauwi g,
3T IR 2 |

16.  ¥S ¥. 6 & BUF N PR IfT fhd T § Told 8, 31 SRR & | 3mmeff yeeH ud S e 9 arfdd @
IR et & fawg el @ 18 o 81 e S e g |

17 72 9 7 & oI w7 o et amuR @ aftfa fod & 9t 9o ot & gwed # fang 7 Sw affg R B
31 Ut B AIRIT T B ToId & IR SRADR ¢ | faver = urelfr o) 2 & wneff o1 w7 SmeRee aMaR faRwa & o |

18, URMG amufed § der w6 ureft @ A ue afed @ A4 89 @ R slenfie fare sftfm @ ar 2
(@) & orrta sienfe fdarg o uRWT ¥ JreeIfed 81 8, o fFRed 8W I/ 2| 98 W &gl 11 & fob onedf &t dee
[Tl 1995 & Ifag @ fadwg AT SoT &1 AFHR TE o AR YA & U A g9 AN G SR W FI Dlg
SR TEI of | weff B dee el & IR fgd qere 3 (6) & oiwta Sife a1 AfieR o fordr wanT wef grr
e fdar T, o U Refa # wreff @1 afyer ©ieR 89 A T8 8 3R 3 R W 9 @ sieifie fdae @
S e < o Fedl! 7

19. I U R 989 B R fGATE 19.12.16 TF T P% ARSI WA (BAT T AR T B Gord e
YR fopar AT | fAue @ TRE W YT Wed H Aol 9 oA giedr BHAR) UM el 1995 @ Bl TR
@ T 2| v B e § 3 afed HRes wew § T8 wRqga fa w2

20, W fauell & g offaaar o1 59 G 91 UAGEl! BT GRS @i (b1 | A U B TR% ¥ 989 5 Bls
Suferd Tl 3|

21, fauer & fagm ofdfAfd < 98w @1 2 fo A & U o Rig B &1 4R IRl W & 791 I B R®E Dy
Jordl A1 AR e e IR R TN 8 o AR dadl S AR W WIRG B AT B | I8 98 Al 3 T @
fob TTferpT & SFTAR &I 14.9.94 BT M 1 (AT UL AR WRGR fadr foRd a7 HToR 7 16994 dl &31d BRIy
SR 9 fea, S faftd WU A WeR el 9 Ay T 8 wifd I Ao 20.995 B AN g% € SHleR 14.9.94 Bl
3T B R BT YR TE SodT § T 209.95 @ Ud 96 gRT IS M@ WA T @ YA T Iol 2 |

22, Seigy & e FEwEe & wR 3 H UeE ar B @ fore AR sl & dHeial & fo Frm e R T R
grefi ol frgfert @1 iy feie 12.2.1004 o YR Framracl & A B @1 il fadie 209.1995 @l e W g W
g o5 weft & e # o 335V 3g 9k 3 3¢ Uife € S feaq & -

Application :- These regulations shall apply to employees who -

3 (a) are in the service of the Bank before the notified date and continue to be in the service of the Bank on
or after the notified date; and

(b) Exercise an option in writing one hundred and twenty days from the notified date to become member of
the Fund;

(c) authorise the trust of the Provident Fund of the Bank to transfer the entire contribution of the Bank
alongwith the interest accrued thereon to the credit of the Fund constitued for the purpose under Regulation 5:

I JIE W I WS & fb qRfed HHaR] gRT (U] AR BT 29.9.95 & d1G B 81 fobil qNIg § 9RAT & il e
ERI AMEHT & FATIAR Tel A1 1 | 39 02 B (g P¥1 & 4R T | ¢ 6 S f(AD 20995 & 1@ I
ey 3 o B T & W1 A gRT el fobam T & ot H g9 ey W 5 A 39 9o 9l fg a) | owd §
fob FERID HETEHS, TR & ARIH W Wed 9@ 6 e & yaud g1 Wil S gH AR (R HeE 89721
P e WOH G AW 7 1 B GI I WG T 2 | A S SITEATR AT SN U G FHER el § | A Bl
T A SFFAN B WING B AT 8 U TGJaR WIRG Sl Il & | F419 A0’ §R1 59 AHel § IR0
29 URT Revg &7 Sk qg9R a1 9 8 | Ueie ggaR UIRd fhar S € |

TR qoey, Tori 3rfrer
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=+ fieeft, 16 W, 2017
LI, 778, 3Aefies foamg sifuf@m, 1947 (1947 &1 14) 1 9N 17 % TR0 § ST TR gl 9
e fean & yeudd & Gag Sl iR S wueRl & de, oy W fafde simifies foar § @=ia @R
iR STfueRtoy/ s =rETerd, HEQ & TEe (T G 30/2001) 1 YR H € S Hid WHR H 16.03.2017
I IS 3T ol

[€. T&-12012/162/2001-3TER (<i-11)]
g FAR, S Afepr

New Delhi, the 16th March, 2017

S.O. 778—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2001) of the Centra Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of Central Bank of
Indiaand their workmen, received by the Central Government on 16.03.2017.

[No. L-12012/162/2001-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 30 of 2001
Between :

Sri P.K.Chauhan,

S/o Late A.S.Chauhan,

4/439, Anand Nagar,Shuklagan;,
UNNAO (UP)- 209801

And

The Regiona Manager
Central Bank of India
117/H-1/240, Regional Office,
Pandu Nagar,
Kanpur(UP)-208005

AWARD

1. Central Government, Mol, vide notification no. L-12012/162/2001-1R(-11) dated 07/12/2001, has referred the
following dispute for adjudication to this Tribunal.

2. Whether the disputant, Shr P.K.Chauhan, Assistant Manager / sub Accountant belonging to Junior Management
Grade Scale-l in the Central Bank of India is a workman as defined under section 2(s) of the I.D. Act 19472 If so
whether the action of Regional Manager, Central Bank of India, Kanpur in dismissal of the service of Sri P K Chauhan
Ex-IMG-1 w.ef. 22.05.99 on the charges of fraud isjustified? If not, what relief the disputant is entitled to?

3. After receipt of reference order registered notices were issued to the parties connected with the dispute and both
sides appeared and filed their authorities to represent the case. The representative for the worker sought several
adjournments on one reason or the other for filing statement of claim on behalf of the workman.

4, Worker has filed claim statement and in reply management has filed written statement. After exchange of
pleading parties have filed documents and preliminary issued regarding fair ness of enquiry was framed. During
pendency of the case worker sri P.K.Chauhan has died and after his death his wife Smt. Nirmala Chauhan was
impleaded as party in his place to contest the dispute.

5. Smt. Nirmala Chauhan has moved application A/1-2 stating her husband has filed this case and after his death
she was impleaded as party in his place. As she is old lady and suffering from various deceases, she is not able to
contest the present | D case and she has no interest in contesting the present dispute and she wants to not press
proceeding of the case. Learned A.R. for management has endorsed no objection on it.
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6. As Smt. Nirmala Chauhan wife of worker who is made party in this case after death of worker is not ready to
contest the case on her personal grounds and requested to close the proceedings this tribunal has no option but to decide
the case against the worker and to pass award accordingly.

7. Therefore the reference is decided against the worker and in favour of management.
SHUBHENDRA KUMAR, Presiding Officer

T2 feeett, 16 |, 2017

3, 779, 3infiten foar eifuf=m, 1947 (1947 &1 14) Y 4R 17 & STHROT § Sl THR I dF
ATE Sed & Feudd & Heag TSRl SR ST HHSR & s, ey W e ol foae § e weR
AT SATHTOY/SH e, ST & Yo (WS4 G, 30/2016) o1 IV Hidl € S s TR 1 16.03.2017
I IS g3 ol

[, TA-12012/43/2016-3TER (=i-11)]
fa FAR, S Afepr

New Delhi, the 16th March, 2017

S.O. 779.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 30/2016) of the Centra Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of Union Bank of
India and their workmen, received by the Central Government on 16.03.2017.

[No. L-12012/43/2016-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT/LOK ADALAT, KANPUR

Industrial Dispute No. 30 of 2016
Between :

The General Secretary

Union Bank Employees Union (U.P.)
628/M-33, Murari Nagar, RSM Nagar P.O.,
Faizabad Road

Lucknow — 226016

And

The Field Genera Manager
Union Bank of India

Vibhuti Khand, Gomti Nagar
Lucknow

AWARD

1. Central Government, MoL, vide notification no.L-12012/43/2016-IR(B-I1) dated 28.06.2016, has referred the
following dispute for adjudication to thistribunal .

2. Whether the action of the management of Union Bank of India in imposing punishment of stoppage of two
annua increments with cumulative effect on Shri Vivek Singh isjugt, fair & legal? If not, to what relief the concerned
workman is entitled to?

3. In the instant case a reference was referred to Centra Government Industrial Tribunal cum Labor Court,
Kanpur, whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filing his claim in the
case.

4, On 30.01.17, when the case was taken up neither the worker turned up nor filed his claim statement despite
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim
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before this tribunal. As such having no option left with the except to give an award in the case against the worker for
want of pleadings and proof.

5. For the reasons given above, award is passed against the worker holding that the worker is not entitled to any
relief pursuant to the present reference order for want of pleadings and proof.

6. Reference is answered accordingly against the worker.
SHUBHENDRA KUMAR, Presiding Officer
2 feeeft, 16 A, 2017
I, 780, 3EfiTer foare fufem, 1947 (1947 1 14) &1 94X 17 % R0 H H=1d TR fafehe
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[€. Ta-12011/109/2005-3TER (FH-11)]
fa FAR, S Afemr

New Delhi, the 16th March, 2017

S.O. 780.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 104/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of
Syndicate Bank and their workmen, received by the Central Government on 16.03.2017.

[No. L-12011/109/2005-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 20" February, 2017

Reference: (CGITA) No. 104/2005

The General Manager,

Syndicate Bank,

Regional Office,

Ahmedabad (Gujarat) ...First Party

Vlis

The General Secretary,

Syndicate Bank Employees Union,
Clo Gujarat Bank Employees Union,
Rahbar, 8, Jagnath Plot,

Rajkot (Gujarat) — 360001 ...Second Party
For the First Party : Shri P.S. Chari
For the Second Party : Shri Y.N. Pandya

AWARD

The Government of IndiaMinistry of Labour, New Dehi by reference adjudication Order
No. L-12011/109/2005-1R(B-I1), dated 31.10.2005 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the department of Syndicate Bank in imposing the punishment of compulsory retirement
from service on Smt. Vinita B. Shah, Ex. Spl. Asstt. is legal and justified? If not to what relief the concerned
workman is entitled to?’

1 The reference dates back to 31.10.2005. The second party workman filed the statement of claim Ex. 5 on
18.12.2006/25.01.2007 along with number of documents vide list Ex. 6. The first party submitted the vakalatpatra Ex. 7
along with written statement Ex. 8 on 31.07.2007 and aso submitted the number of documents vide list Ex. 13 on
26.02.2016. Since then the second party workman has been absent and failed to lead evidence. On 19.01.2017, the
junior advocate Shri Bharat R. Mali to Shri Y.N. Pandya, advocate for second party workman took notice of the case
and sought last opportunity for leading evidence, therefore, the case was listed for 16.02.2017 for leading evidence by
second party as last opportunity but again on 16.02.2017, neither the second party workman appeared nor his advocate
Y.N. Pandya or his junior Bharat R. Mali responded to lead evidence on behalf of the second party workman. Thus it
appears that the second party workman has not been willing to prosecute the case.

2. Therefore, the tribunal has no aternative but to dispose of the reference in non-prosecution of the case by the
second party with the observation as under: “the action of the department of Syndicate Bank in imposing the
punishment of compulsory retirement from service on Smt. Vinita B. Shah, Ex. Spl. Asstt. islegal and justified.”

P. K. CHATURVEDI, Presiding Officer
% faoedt, 16 |, 2017

I, 781, Al foare SIffem, 1947 (1947 1 14) &t 4R 17 % SO0 § H=ia TR THHIETA
% YT & e ARl IR S wHeR @ dE, orgey § fAfdw ofEifie faar # e=id Wer S
HAIHTOY 5 =, BEUEE & e (Fed E. 112/2009) i Y1 Lt & S =g TR 1 15.03.2017 I I
T3 ol

[€. Ta-22013/1/2017-3TMEAR (HTH-11)]
o5 T, ST StfereR

New Delhi, the 16th March, 2017

S.O. 781L.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 112/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL
and their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-I1)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 18" day of November, 2016
INDUSTRIAL DISPUTE L.C.No. 112/2009
Between:

Sri S. Odelu,

S/o Odelu,

Flat No.337, Bhupalpally,

Subhash Colony,

Bhupa pdly (V) & (M), Waranga District ... Petitioner

AND

1 The Chairman-cum-Managing Director (P.A. & W),
M/s. Singareni Collieries Company Ltd.,
(A Government company )
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2. The Chief General Manager (Personnel),
M/s. Singareni Collieries Company Ltd.,
Bhupalpally, Warangal District.

3. The Deputy General Manager,
M/s. Singareni Collieries Company Ltd.,
KTK-I Incline,
Bhupalpaly, Warangal District

4, The General Manager,
M/s. Singareni Collieries Company Ltd.,

Bhupalpaly, Warangal District ...Respondents
Appearances:
For the Petitioner : M/s. G. Vidya Sagar, K. Udayasree, P. Sudheer Rao & D. Madhusudhan, Advocates
For the Respondent . M/s. PAV.V.S. Sarma& VijayaLaxmi Panguluri, Advocates
AWARD

This is a petition filed under Sec.2A(2) of the Industria Disputes Act, 1947 by Sri S. Odelu, the workman,
who worked as Haulage Operator(Surface) at KTK-1 & IA Incline, M/s. Singareni Collieries Company Ltd.,
Bhupalpally against the management for his reinstatement into the service of the management with full back wages
and other relevant benefits or consequential benefits, after setting aside his termination.

2. The case of the Petitioner is that he was appointed in the Respondent company on 23.9.1985 as Badli Filler at
Goleti-1 Incline, Bellampaly and he was promoted as Cod Filler vide proceeding dated 16.10.1987. Again, the
Respondent company issued proceedings dated 14.3.1988 confirming as Petitioner’s services as a Coa Filler and his
name was figured in the said proceedings at Sl.No.7., his services were promoted as Haulage Operator (UG), IV
category with the pay scale of Rs.42.18-1.32-60.65, Petitioner's name was figured at SI.No.2 in the said order and
posted him to KK-1 and IA incline, Bhupapally RG-4. Thereafter, the Respondent company has issued office order
dated 1.9.2002 redesignated the Petitioner’s services as Haulage Operator (Surface) at same place and Petitioner has
been discharging his duties to the entire satisfaction of his superiors. While so, he was issued with a chargesheet dated
12.6.2006 alleging certain irregularities. The enquiry was biasedly conducted on the basis of charge sheet without
giving any opportunity to the Petitioner. The Enquiry Officer on the basis of lop sided enquiry erroneously held the
charges as proved against him. On the basis of erroneous findings of the Enquiry Officer, the Petitioner was dismissed
from his service as per the office order dated 20.11.2006. As such, the dismissal order passed against the Petitioner is
entirely illegal, arbitrary, violative of principles of natural justice.

3. The case of the Respondent as stated in their counter statement is that their company operates some mines, of
which the Central Government is the appropriate Government. In accordance with the averments of the Petitioner,
admittedly the Petitioner was appointed on 25.9.1985. In fact the charge sheet dated 12.6.2006 was issued to the
Petitioner for his misconducts under the company’s Standing Order Nos. 25.4, 25.19, 25.20 and 25.23. The Petitioner
has submitted his explanation. Later, an enquiry was initiated. The Petitioner has fully participated in the enquiry, in
which he was given full and fair opportunity for his deeds/grievance. The Enquiry Officer held the charges levelled
againgt the Petitioner as proved.  As such, the Respondent company was constrained to dismiss the Petitioner for
misconducts committed by him under the company’s Standing Order Nos. 25.4, 25.19, 25.20 and 25.23.

4, In the instant case, as per order dated 23.9.2011, the validity of the domestic enquiry was held aslegal and valid.

5. During the midst of hearing of the case at the consent of both the parties, the present case is placed before the
Chairman, Lok Adalat Bench on 18" day of November, 2016. Wherein a settlement was arrived between the parties.
The Respondent management has been directed to take back the Petitioner workman to duty as Badli Worker
(Underground) afresh. In agreement of the above, the Parties/counsel have affixed their signatures/thumb impressions
in presence of the members of the Lok Adalat Bench and the order so passed has been annexed to thisaward asitiis.

7. Inview of the settlement arrived before Lok Adalat Bench, a no dispute award is passed.
Award is passed accordingly. Transmit.

Typed to my dictation by Sri J. Vijaya Sarathi, Secretary to the Court and corrected by me on this the 18" day
of November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feoett, 16 |, 2017
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[€. T&A-22012/53/4-3TER (FHTA-11)]
TS g, STgam Afusrt

New Delhi, the 16th March, 2017

S.O. 782.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2014) of the Centra Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western
Codfields Limited and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/53/4-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/73/2014

Shri Badlu Alias Shankar,

S/o Ganna Singh

C/o Bimal Kirana, Shobhapur Colony,

Kailash Nagar, PO Pathakhera,

Tehsil & Distt. Betul (MP) ...Workman

Versus

General Manager,

WCL, SatpuraMine No.2,

Pathakhera Area,

Tehsil & Distt Betul (MP) ...Management

AWARD
Passed on this 17" day of February 2017

1 As per letter dated 14-8-14 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-22012/53/4-IR(CM-I1). The dispute under reference relates to:

“Whether the action of the management of Western Coalfields Limited, Pathakhera Distt. Betul in dismissing
the services of workman Shri Badlu Alias Shankar S/o Shri Ganna Singh w.e.f. 24-4-05 is justified? If not, to
what relief the workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Despite repeated efforts, workman could not be
served with notice. Even effort was made to serve notice to District Judge, Betul vide |etter dated 25-4-16. No response
isreceived. Workman is proceeded exparte on 31-8-16.
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3. 2" party management filed exparte Written Statement as well as affidavit of evidence. 2" party has contented
that workman has not appeared in the matter and filed statement of claim. That 2™ party had offered employment to
Badlu who reported for duty on 26-10-79. Form B register was maintained under Mines Act. Workman was working as
Dresser at Dresser at Satpura Mine No.2 of WCL, PKD Area. The complaint was received that name of Ist party
workman was Shankar, s/0 Ganna Gond, R/o Koalgaon. He was working with the management in name of Badlu, S/o
Ganna Singh. The real Badlu is the sarpanch of Koagaon village for the last several years Shri Shankar is brother of
Badlu. Chargesheet wasissued to workman on 21-11-2001. Shri O.P.Y adav was appointed as Enquiry Officer, Anjani
Kumar was appointed as Management Representative. Enquiry was conducted on various dates. After recording
evidence of management’s witnesses, Enquiry Officer submitted his findings holding that the charge against workman
was proved. Enquiry was conducted following principles of natural justice. After issuing showcause notice dated 5-1-
05, punishment of dismissal was imposed against workman.

4. Affidavit is filed by management’s witness Shri Nikhil Nimje supporting whole contentions in statement of
claim. Zerox copy of document of enquiry is produced.

5. As workman has not participated in reference proceeding and has been proceeded exparte, | find no reason to
disbelieve evidence of management’s witness. For above reasons, | hold action of management is legal. Workman is
not entitled to any relief.

R. B. PATLE, Presiding Officer

T feelt, 16 A, 2017
3N, 783, 3MiEifien foarg ifuf@m, 1947 (1947 1 14) T 41 17 & SO § H=<9 WHN Sogdita
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[€. TA-22012/40/97-3TER (Hwa-11)]
s 88, sTgem sifrt

New Delhi, the 16th March, 2017

S.O. 783.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 83/98) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabapur as shown in the Annexure in the Industrial Dispute between the management of Western Coalfields
Limited and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/40/97-IR (CM-I11)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/83/98
General Secretary,
SKMS (AITUC) ,
Post Chandametta,
Distt. Chhindwara ...Workman/Union
Versus
The Manager,

Tands Project, WCL,
Post Rampur, Damua,
Distt. Chhindwara ...Management
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AWARD
Passed on this 17" day of February 2017

1 As per letter dated 24-4-98 & corrigendum dated 11-8-05 by the Government of India, Ministry of Labour, New
Delhi, the reference is received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per
Notification No.L-22012/40/97-IR(CM-II). The dispute under reference rel ates to:

“Whether the action of the management of Tandsi Project of WCL, Kanhan Area, Post Office Rampur, Village
Damua, Distt. Chhindwara in terminating the services of Shri Dadulal and 350 other stone cutters instead of
regularizing their servicesislega and justified? If not, to what relief they are entitled?”

2. After receiving reference, notices were issued to the parties. Order of reference dated 24-4-98 was amended by
corrigendum dated 11-8-05 pertaining to legality of termination of services of Daddulal and 350 others instead of
regularizing their servicesislegal.

3. Statement of claim isfiled on behalf of Ist party by the Union. Case of Ist party Union isthat it has membership
in Kanhan Area of WCL. The Union safeguards interest and welfare of working class of coa industry. That WCL is
Government of India undertaking. It is required to act in just, fair and reasonable manner and deal with working class.
It is declared policy of Government to give employment and look after welfare of the industry. It is alleged contrary to
the declared Government policy, WCL, Kanhan Area has acted in a most illegal manner in not paying wages and
terminate services of Daddulal and others. That names of claimants, father's name, age and other particulars are
mentioned in the list. That there were more than 600 coal mines in India owned by private collieries. There was
complete unfair labour practice by the management. Central Government therefore constituted a Central Wage Board
for the coal mining industry for deciding the service conditions. That coal wage Board was to consider and recommend
the service conditions and wage construction of al persons employed in the mine while directing or through
contractors. The Wage Board Recommendations were accepted by the coa industry.

4, That coa industry was subsequently nationalized. The wage structure were revised by various NCWA and the
wages of all employees were fixed by such agreement. That Ist party claimant Daddula and 350 others name shown in
Annexure A were employed by WCL in Tandsi Project, Kanhan Area from 17-10-92 for stone cutting, earth cutting
etc. The claimants were working in underground. All the persons were employed in mine. Their service conditions are
covered by Board NCWA. The claimants arein Group IV and were entitled to wages of Group IV since beginning. The
claimants were employed under direct supervision and control of WCL. There working was supervised by Manager,
Assistant Manager, Under Manager, Mining Sirdar, overman etc. that management is claiming that said work has been
given to MECL on contract basisisincorrect. The contract work is specifically prohibited in earth cutting, stone cutting
and other connected jobs in coal mines as per notification issued in 1975. Even otherwise the work is of permanent
nature and coa mines have employed permanent worker for such work in colliery whenever mine is open. The work
can only be given to regular employee. That management not obtained registration nor MECL had taken contract.
Management did not have any agreement with MECL. If such agreement is there, it is null and void. That al claimants
are employees of WCL. It is further contented that management was bound to give Group 1V wages to the claimants.
The same was denied without justification. Management is liable to Group 1V wages with interest to all the claimants
by WCL.

5. Ist party further submitted that 350 claimants were employed by WCL. WCL being a state in terminating
service of employees only by order in writing by Competent Authority. No order of terminating services of claimant
has been issued. Therefore they are deemed in service and entitled to wages. Claimant workman were employed for
unlimited period in regular vacancy on permanent post. They have completed more than 3 months service. Therefore
they are deemed to be permanent workman. Their services could be terminated without following laid down procedure
in standing order. The claimant workman were not served with notice of letter of termination. There was no termination
of their services. That management has provided employment given to the persons who work for few days as casual
employees. Management of WCL employed them. Work of earth cutting, stone cutting is done by permanent
employees of WCL.

6. Ist party further contends that by Agreement dated 17-7-84, 243 persons worked for few days as casua were
provided employment. By arbitration award by Shri S.D.Pandey, 334 persons were provided employment. It is
practice and procedure of the company to provide regular employment given through artificia contractor. The Union
has taken up case for giving regular employment to claimants. Management deliberately refused to give employment
to them only on political provisions as the workers represented by Union. When the workers were represented by
INTUC, BMS Union, employment was provided even if the present work for few days as casuas. Act of the
management is discriminatory, unfair. Government adopted unreasonable attitude not referring the matter. The ratio
held in  AIR-1989-SC-1565 has been referred contending that al the claimants are entitled to regular employment.
Their ora termination of the services of claimants from 10-12-95 isillegal. The claimants be deemed in service oraly
stopping claimants from work is violative of Section 25-F, G, H, N of ID Act. It amounts to retrenchment. No
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permission for retrenchment was taken by 2™ party therefore it is void up initio. That management has provided
employment to about 40,000 persons as per press statement. Union members were not given employment despite they
had preference in employment., management is continuing to give employment. The claimants are kept out of
employment without any justification. On such grounds, Ist party prays for reinstatement and regularization of al the
claimants.

7. 2" party filed Written Statement at Page 18/1 to 18/10 opposing claim of Ist party. 2™ party submits that the
term of reference is patently illegal as the appropriate Government has gone into disputed questions of fact while
making the reference. The reference is contrary to the dispute raised and submissions made by the management. The
reference being incorrect is liable to be rejected. Order of reference shows Government decided employer employee
relationship existing and there was a termination. This is factually incorrect. The claimants were never employed by
the management of WCL for any period. They cannot be regularized. The claimants were not in employment of WCL.
The reference is made mechanically without application of mind. It is further submitted that the particulars of the
beneficiaries are not given for purpose of identification. The identification of claimants is disputed as per the list
attached in statement of claim. The addresses of claimants are shown as address of Union. Individua’s present address/
permanent address is not given. Service particulars who engaged claimants, nature of job, period of deployment,
particulars of wages are not given. The reference is vague. It is reiterated that reference is highly prejudicial to the
management. Writ Petition No. 14081/05 was filed by management before Hon’ ble High Court MP, Jabal pur. Hon’ble
High Court clarified that the Tribunal shall also decide all the disputed questions raised by the parties before it.

8. 2" party further submits that reference was raised claiming regular enployment by Shri Arun Kumar Dixit and
74 others in R/197/98 and present reference raised by General Secretary of SKMS Union. The names of 21 claimants
are identical as shown in Para-7 of the Written Statement. That even after application submitted by management. That
contractor is necessary party. Without impleading contractor, claim under dispute cannot be decided against principal
employer. It is contented that Ist party claimants who establish that they were engaged by contractor, their claim cannot
be sustained. That claim by Ist party Union is fabricated. Coal Indiais registered under Indian Company’s Act owned
by Government of India having severa subsidiaries like SECL, WCL, NCL etc. the wage structure of the employees
are covered by NCWA. That appointment in CIL is covered by statutory rules and regulations. Person seeking
employment in CIL has to undergo the procedure prescribed for regular appointment. Appointment to the lower cadre
can be done through Employment Exchange. Claimants cannot violate constitutional right to employment of other
persons. It is violative of Article 16(1) of the congtitution. It is reiterated that persons who are engaged purely on
temporary basis as stop gap arrangement without following procedure for permanent appointment. Recruitment in coal
industry is prohibited by Government except on compassionate ground. Union raised present dispute for securing
appointment to the claimants through back door entry is not permissible.

9. That management issued tender notice No.1 of 93-94 for execution of work of drivage of incline No.3,4 of
Tandsi Project. The details of work under tender are givenin Para18 of Written Statement. Work was awarded to M/S
Shanti Kumar Sancheti Engineers and contractors. The work order was issued to contractor on 8-2-94 for amount of
Rs.10,18,43,000. Letter of intent was issue3d on 5-11-83. Agreement was executed between management and
contractor on 8-2-94. The work completion certificate was issued on 23-3-96. The work awarded to contractor is not of
prohibited category. Notification dated 21-6-88 issued by Government of India, Ministry of Labour. Said notification
restricts and prohibits driving of stone in underground doesnot specifically or by implication prohibited driving of
stone drifts on surface. In said notification, driving of stone drifts underground which could not be detected has been
permitted. The work of driving of stone drift is of temporary nature and could be undertaken for winning coal. The
work of WCL is not mining of stone but it has to make arrangement for mining of coa by removing obstacles. It is
reiterated that the work under tender given to the contractor is not prohibited. The work awarded to contractor doesnot
fall within prohibited category of Notification dated 1-2-75. The contractor had obtained the valid licence under
CL(R&A)Act. The contractor engaged labours for execution of work. Labours engaged by contractor cannot claim
employment with Principal Employer. Management of SECL had no control over the labours engaged by contractors.
Management shad no role about engagement and termination of services of labours engaged by contractor. The
contractor was to follow labour legislations w.r.t. [abours engaged by him as per the terms of agreements. The workers
engaged by contractor were engaged for civil construction job. Provisions of Mines Act 1952 is not sham. Thereisno
question of denia or depriving right of claimants. 2™ party further reiterates that claim of Union that workers are
deemed as employees of WCL isincorrect. That notification dated 1-2-75 is amended on 26-6-88. The work carried out
by contractor is of civil nature. The workers deployed by contractor are not covered by NCWA. It is reiterated that
claimants were not engaged by WCL. NCWA is not applicable. It is admitted that contract was not givento MECL.
The arbitration award by S.C.Pandey is not applicable to the case. It is denied that the management provides
employment discriminating on political ground, the allegations are false. That management has not violated any law.
The allegations are made by claimants for serving employment through backdoor which is not permissible. On such
ground, 2™ party submits that claim of Ist party is not tenable. Reference is bad. Union has no locus. Claim under
reference be rejected.



1662 THE GAZETTE OF INDIA : MARCH 25, 2017/CHAITRA 4, 1939 [PART II—SEC. 3(ii)]

10. Ist party filed rejoinder reiterating its contentions that this Tribunal has jurisdiction to decide claim for
regularization. All adverse contentions made in the Written Statement have been denied. The contentions in Para 16 to
32, 34 to 50 have been denied.

11.  Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Tandsi | In Affirmative
Project of WCL, Kanhan Area, Post Office Rampur,
Village Damua, Distt. Chhindwara in terminating
the services of Shri Dadula and 350 other stone
cutters instead of regularizing their services is lega
and justified?

(i) If not, what relief the workman is entitled to?” Claimants are not entitled to any relief.

REASONS

12. Asstated above, the order of reference was amended by issuing corrigendum. The term of reference pertainsto
termination of services of claimants instead of regularising their services. In statement of claim, claimants have claimed
they were employed by WCL and management was claiming that the work was given to MECL on contract basis is
incorrect. In Written Statement Para 10 onwards, it is stated that issuing tender notice No. 1/93-94, work was awarded
to M/S Shanti Kumar Sancheti. Agreement was executed on 8-2-94. In rejoinder, 2™ party has outright denied the
contentions. There is no pleading by Ist party that contract/ agreement between management and Shanti Kumar
Sancheti issham, bogus rather al claimants claims to be engaged by WCL and as such employees of WCL itself.

13.  Affidavit of evidence are filed by Shri Chandrashekhar, Altab, Daddulal, Firoz. All the witnesses of Ist party
have stated that they were working in Tandsi Project during 93 to 95. Work of stone drifting was taken from them.
They were working in 3 shifts. Work of stone drifting was carried under directions of management. They were
disengaged from work on 31-12-95. All the witnesses of Ist party claimants were acquainted with other claimants.
Other claimants were working with them for project of stone drifting. They are unemployed after their disengagement
from 31-12-95. Chandrashekhar in his cross says he was doing work of stone drifting. Management had given
promotion. Management had taken back the letter of promotion from him. He denied to have given false evidence.

14.  Altab in his cross says he has studied Vth standard. He was working in 3 shifts. His shifts were changed. He
was doing work of drifting stone. He denied that 2™ party was only engaged in coal products and not in stone drifting
work. He claims ignorance about contractor Sancheti. He was doing work of stone drifting underground. Appointment
letter was not issued to him by the management. He did not remember. He denies that the work of stone drifting was
given to the contractor. He denied that he was engaged by contractor. He was engaged on work by Mr. Subbarao. Since
long, he had not seen Mr. Subbarao. For purpose of work in mine, form were filled by him. | card was given to him
which was taken back. | card was with him for 5-6 days. He has not produced any documentsin the case.

15.  Dadduld in his cross denies that he was working under contractor. Before engaging him on work, appointment
letter was not given to him. He carried work of drifting stone. He was not doing work of stone drifting under contractor.
He did not remember who had engaged him on work. He claims ignorance whether any form is required to be filled
before working in the mine. He denies that he did not work under the management.

16.  Shri Firoz in his cross says he had not received appointment letter. He denies that he was not engaged by the
management.

17.  Affidavit of evidence of Shri Bhatwat Arseisfiled but he has not appeared for his cross, his evidence cannot be
considered.

18.  Management filed affidavit of evidence of Shri Subbarao. His affidavit is devoted on the point he was Manager
of Tands Project of WCL during 1988 to 1996. Claimants were not employed by the management. There was no
employer employee relationship. That particulars of claimants are not given in the list annexed with order of reference.
Their identification is not enough. That in coal India and its subsidiaries, appointment are covered by statutory rules
and regulations. Appointment should be done through local Employment Exchange. Claimants were not appointed by
Competent Authority , their names were not sponsored through Employment Exchange. In Para 10 of his affidavit, he
has given details of common names of 21 claimants in R/197/98, 83/98. That as per tender notice No. 1/93-94, work of
drivage of incline No.3,4 was given to contractor Shanti Kumar Sancheti. Particulars of work are to be executed are
given in para 13 of the affidavit. That on completion of work, notice was displayed inviting objections pertaining to
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non-payment of wages. No objection was received. That Tandsi Project was opened in 1986, Form B Register of
employees were maintained. From evidence of management’s witness Form B Register Exhibit M-9 are admitted in
evidence. Management’s withess in his cross says origina Form B Register is in custody of Personal Officer. The
zerox copy of Form B register was not obtained in his presence. He denies that zerox copies were not tallied with
origina Form B Register. He had tallied zerox copies randomly. All the zerox copies were not tallied with Form B
Register. In his further cross, management’s witness claims ignorance about claimants working in the production. He
also claims ignorance who was making payments to claimants. Claimants were not employees of 2™ party. He was
regularly inspecting mine during his tenure. During his posting, Shri S.B.Katiyal was not working as Personal Officer.
In hisfurther cross, management’ s witness was unable to tell the claimants were doing work of stone drifting in Tandsi
Project during 93 to 95. He doesnot know whether claimants were working under contractor. Claimants were not
engaged for work of stone drifting by management. Management’s witness in his further cross admit that Form B
Register is maintained w.r.t. employees engaged by contractor. The Form B Register of contractor’'s workers remained
in custody of persona officer of contractor.

19.  Documents produced by management Exhibit M-1 isintimation about publication in newspaper. M-2(ato €) are
tender notice. Exhibit M-2 is tender notice No. 1 of 93-94, In M-3, the details of tender notice No. 1/93-94 are given.
The work is shown drivage of incline shaft estimated value is 5.5 crore. The terms and conditions are annexed with it.
Exhibit M-4 isthe article of agreement. M-5 isletter of intend dated 5-11-93. The distribution of work is shown drivage
of incline Shaft No.3,4. The details of the work to be executed. Exhibit M-6 is letter dated 8-2-94 issued to the
contractor Shanti Kumar Sancheti details of work to be executed quantity, rates and amount is mentioned. Exhibit M-7
is completion certificate. The details of the work completed, period are mentioned. Exhibit M-8 is copy of M-7.

20.  The claimants have not produced any document that they were engaged by WCL. Evidence of the witnesses of
Ist party is silent about the contractor M/S Shanti Kumar Sancheti engaged, said contractor was sham and bogus.
Evidence of management’s witness is silent w.r.t. under whose supervision, they were working, who were making
payments to them, who were giving instructions for their work. Any document about appointment and payment of
wages is also not produced by the claimants. Management produced documents Exhibit M-1 to 8,. No suggestion is
given to the management witness that the contractor was bogus or sham.

21.  When the case was fixed for argument, learned counsel for Ist party Shri P.Yadav though present not submitted
any argument.

22.  Learned counsel for 2™ party Shri A.K.Shashi submitted copies of award in R/197/98, 60/2004 for my perusal.
The dispute under reference needs to be decided considering the evidence adduced on record.

23.  Shri A.K.Shashi submitted bunch of citation in case between

Oshiar Prasad and others versus Employers in relation to management of Sudamdih Coal Washery of BCCL,
Dhanbad, Jharkhand reported in 2015-1-LLJ-513(SC), General Manager (OSD), Benga Nagpur Cotton Mills,
Rajnandgaon versus Bharat La and another reported in 2011(1)SCC-635. The ratio held in the case deals with
absorption of contract labours and control, supervision etc. employee has to aver and prove that he was paid saary by
principal and not by contractor. No such pleadings and evidenceis found on record.

24, Relianceisalso placed on ratio held in case between-

State of Himachal Pradesh versus Suresh Kumar Verma reported in 1996(2)SLR-321., Accounts Officer (A&I),
APSRTC & ors versus KJ.V.Ramana and others reported in AIR-2007-SC-1166, Surendra Nagar District Panchayat
versus Dahyabhai Amarsinh reported in 2005(8)SCC-750, State of Rajasthan versus Sarjeet Singh and another
reported in 2007-1-LLJ236, International Airport Authority of India versus International Air Cargo Workers Union
and another reported inn 2009(13)SCC-374. The detailed discussion of ratio held in all those cases is not necessary as
the evidence of Ist party about engagement of claimants by WCL is not supported by any documents. Evidence of
witnesses of Ist party is silent about the contract between management of WCL & contractor Shanti Kumar Sancheti is
sham, bogus or who was paying wages to them etc. Evidence of Ist party cannot establish that they were employees
of WCL or their services were illegally terminated violating ID Act. Claimants have failed to establish that they were
employees of WCL. Therefore their claim for regularization cannot be upheld. Contractor is not impleaded as party
despite application submitted by management. Though clear averments made in statement of claim, in rejoinder, Ist
party has not pleaded that the contract between management of WCL and contractor was sham and bogus. For above
reasons, | record my finding in Point No.1 in Affirmative.

25.  Intheresult, award is passed as under:-
(1)  Theengagement or termination of the claimants/ workmen by management of WCL is not established.
(2)  Claimants are not entitled to any relief.
R. B. PATLE, Presiding Officer
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New Delhi, the 16th March, 2017

S.O. 784.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 92/2003) of the Central Government Industria Tribunal-cum-
Labour Court, Jabapur as shown in the Annexure in the Industrial Dispute between the management of Western
Codfields Limited and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/313/2002-IR (CM-I1)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/92/2003

Shri Bechanram S/o Shri Nagjaruram,

Sr.Clerk,

Cl/o Western Codfields Ltd.,

PK.l Mine, Post Pathakhera,

Distt. Betul (MP) Workman

Versus

General Manager,

Western Coalfields Ltd.,

PO Pathakhera,

Distt. Betul (MP) Management

AWARD
Passed on this 7" day of February 2017

1. As per letter dated 9-5-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/313/2002-IR(CM-I1). The dispute under reference relates to:

“Whether the action of the Western Coalfields Ltd., Pathakhera in dismissing Shri Bechanram from services
w.ef. 25-3-2002 and not granting the consequentia benefits is legal and justified? If not, to what relief he is
entitled to?”’

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 8/1
to 8/6. Case of workman is that he was employed as Sr.Clerk in WCL at Pathakhera, Distt. Betul. He was initialy
employed as time keeper in 1964. Workman was dismissed from service while holding post of Sr.clerk. He claims his
service record was excellent free from any stigma. That workman was associated with Union holding post of Genera
Secretary of RKKMS, INTUC while workman was posted at PK-1 Mine of WCL. Chargesheet was served on him on
29-9-01 alleging misconduct that alongwith chargesheet, any document was not received by him pertaining to articles
of charges. On 3-10-01, he had requested management of PK-1 Mine Pathakhera to supply copies of articles pertaining
to the charges to enable him to prepare his defence. However his request was not considered. He was forged to submit
reply. Workman had denied charges against him. He had alleged the action of management was malafide on instigation
of certain unwanted persons.

3. Ist party workman further submits one Anil Garg President of Pathakhera was declared personal non-grata by
administration. Ist party workman was having family relations with Anil Garg and used to visit his house. Management
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of WCL was annoyed by it. The workman was directed not to visit house of Anil Garg who is lawyer at Betul. Writ
Petition 3946/98 was filed by Anil Garg vide order dated 5-8-02. The order declaring Anil Garg Person on non-grata
was set aside. Management of WCL was not happy with decision and orders passed by Hon'ble High Court.
Management decided to hold enquiry against workman. Enquiry was only paper arrangement. Management had
decided to dismiss him from service. Chargesheet was issued on 29-1-01. Enquiry commenced on 20-11-01 and
concluded on 4-3-02. Enquiry Officer and Disciplinary Authority did not provide him copies of articles of charges and
documents despite his request. Meanwhile workman fell seriously ill and requested to adjourn enquiry. He also wanted
further expert treatment. He was admitted in medical college hospital, Nagpur and not attend Enquiry Proceeding on 6-
12-01. He had not received notice of enquiry held on 29-1-01, 25-2-02. Public notice was not received by him. Enquiry
was fixed on 2-3-02. On 7-3-03, he requested management to postpone enquiry. However the enquiry was proceeded
exparte. Enquiry Officer Manoj submitted his findings on 4-3-02 holding workman guilty. It is reiterated that enquiry
conducted against him without giving him proper opportunity isillegal. Findings of Enquiry Officer are perverse. There
is no cogent evidence to support punishment against him. That without submitting Enquiry Report alongwith
showcause notice, punishment of dismissal imposed against him isillegal. Order of dismissal order dated 25-3-02 was
passed in casual manner. Enquiry is vitiated. Findings of Enquiry Officer are perverse. On such ground, workman prays
for hisreinstatement with backwages.

4, 2" party management filed Written Statement opposing claim of workman. 2™ party submits that initially
workman was appointed on 25-11-65 at  Pathakhera mine No.1 of WCL. He was working as Sr. Clerk in said mine.
Management had issued order dated 5-5-98 declaring Anil Garg as person non-grata for his involvement in antisocial
activities. He was prohibiting from entering in premises of WCL. As per news item published in “Rohit Prakashan”
chargesheet was issued to Ist party workman dated 29-9-0. The misconduct alleged against workman was under clause
26.3, 22, 35 of standing orders. Reply submitted by workman was found unsatisfactory. As per order dated 18-10-01,
Shri G.C.Pandey persona Manager was appointed as Enquiry Officer. Manoj Mishra Survey Inspector was appointed
as Management Representative. Enquiry was held on 20-11-01, 21-12-01, 29-1-01, 25-2-01. Memos of enquiry sent to
workman were received unserved. After notice was issued in Daily Nav Bharat on 26-5-02, workman or his defence
representative not appeared in Enquiry proceedings. Management Representative adduced evidence of witness Shri
S.K.Mudafare, Ramkishore Pawar, Suresh Pandaya, Devdatt Vohra, Hariram Chouhan after enquiry was proceeded
exparte. Enquiry Officer submitted his report holding workman guilty. The findings of Enquiry Officer were issued
alongwith showcause notice dated 7-3-02 to workman. Showcause notice was issued by RPAD. Envelope was received
back undelivered. As per order dated 25-3-02, workman was dismissed from service.

5. Workman had filed Writ Petition 1247/03 before Hon’ble MP High Court contending his appeal was not
decided by the management. Hon'ble High Court directed management to consider his appeal and pass the order. The
Appellate Authority considering the facts ad circumstances gravity of misconduct committed by workman dismissed
appea vide order dated 17-2-02. Workman was involved in anti management activities, disobedience of lawful orders,
creating problems in business of the management. 2™ party has reiterated that despite of repeated notices issued to Ist
party workman, he remained absent, enquiry was proceeded exparte.

6. Considering findings of Enquiry Officer and charges proved against workman, punishment of dismissal was
imposed. Enquiry was conducted following principles of natural justice. It is denied that findings of Enquiry Officer are
perverse. On such ground, 2™ party management reiterates that claim of workman be rejected.

7. As per order dated 24-10-13, enquiry conducted against Ist party was found proper and legal.

8. Considering pleadings between parties and orders on preliminary issue, the points which arise for my
consideration and determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against | In Negative
workman are proved from evidence in Enquiry
proceedings?

(if) Whether the punishment of dismissal imposed | In Negative
against workman is proper and legal?

(i1) If not, what relief the workman is entitled to?” As per fina order.

REASONS

9. Vide order dated 24-10-13, enquiry conducted against workman is found legal and proper. In view of my
finding that enquiry conducted against workman is legal, question remains for consideration is whether charges alleged
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againgt workman are proved from evidence in Enquiry Proceedings. Charges alleged against workman pertains to
disobeying orders of superior authorities under Clause 26.30 committing act of indiscipline , clause 26.22 disclosing
confidential information by employees of company under clause 26.36. the substance of allegation against workman
was that Shri Anil Garg who was declared as person non-grata i.e. person unwanted in the premises of the 2™ party was
prohibited from entering the premises. In Enquiry Proceedings, statements of management’'s representative Shri
S.K.Mudafare, Ramkishore Pawar, Suresh Pandaya, Devdatt Vohra, Hariram Chouhan were recorded on the point that
Ist party workman CSE was in contact with Anil Garg and used to hold meeting with him at his residence engaged in
activities against the company. The order declaring Anil person non-grata is set-aside by Hon’ble High Court in Writ
Petition No. 3946/98 vide order dated 5-8-02, copy produced at Exhibit W-3. In para 14 of the judgment, their Lordship
observed respondents have no right to change the moment of petitioner i.e. Anil Garg at public places. The respondents
can restrict only in their office and actual work place where treatment is required. The very basis for the charges
alleged against workman has been set-aside by Hon'ble High Court in W.P.N0.3946/98. Therefore the charge against
workman cannot be said proved.

10. At this stage, learned counsel for 2™ party Shri A.K.Shashi submitted application under Rule-15 requesting
permission to lead evidence on other issues. The record shows after DE against workman was held proper and legal
vide order dated 24-10-3, evidence of workman on other issues was closed on 13-8-14. Shri A.K.shashi for
management submitted not to adduce evidence on other issues. Case was repeatedly fixed for argument from 18-11-14
to 2-2-17. The application is not justified. For reasons discussed above, | record my finding in Point Nol in Negative.

11.  Point No.2- In view of my finding in Point No.1, misconduct alleged against workman are not proved. Question
remains for consideration whether Ist party workman is entitled for reinstatement with backwages. Ist party workman
has not adduced evidence in the reference. There is absolutely no evidence whether after dismissal of Ist party
workman, he was in gainful employment. Normally when workman is dismissed and charges are not proved,
reinstatement with backwages needs to be allowed. As workman has not participated in reference proceeding, there is
absolutely no evidence about his unemployment after dismissal from service. Considering those aspects, reinstatement
of Ist party with 25 % backwages would be appropriate. Accordingly | record my finding in Point No.2.

12.  Intheresult, award is passed as under:-

(1)  Theaction of the Western Coalfields Ltd., Pathakherain dismissing Shri Bechanram from services w.e.f.
25-3-2002 and not granting the consequentia benefitsis not legal and proper.

(2) Dismissal of workman is set-aside. 2™ party is directed to reinstate workman with continuity of service
with 25 % backwages.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
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New Delhi, the 16th March, 2017

S.O. 785.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 28/2014) of the Centra Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western
Coadfields Limited and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/9/2014-IR (CM-11)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/28/2014

Joint Mahamantri,

Rashtriya Koyala Khadan Mazdoor Sangh (INTUC),

Shramik Shakti Bhawan,

PO Chandametta,

Chhindwara ...Workman/Union

Versus

Chief Genera Manager,

Western Coalfields Limited,

Kanhan Area, PO Dungaria,

Tehsil Junnardev,

Chhindwara ...Management

AWARD
Passed on this 17" day of February 2017

1. As per letter dated 27-3-14 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/9/2014-IR(C-11). The dispute under reference rel ates to:

“Whether the action of the General Manager, WCL, Kanhan Area, Dungaria, Distt. Chhindwara in not paying
half Daily Allowance since July 2012 as per Rule 11.2.2 of Regulation of Daily Allowance applicable in WCL
to Shri Mohd. Yakub S/o Mohd. Usman- Driver, Sher Mohd. S/o Sher Amjad- Driver, Smt. Dasharibai S/o
Sukku and Smt.Jheeni bai w/o Suresh is proper and lega? If not, to what relief the concerned workmen are
entitled to?’

2. After receiving reference, notices were issued to the parties. Despite notice dated 30-3-14, 6-4-15, 29-12-15, 21-
7-6, 18-10-16, Ist party workman failed to appear. Ist party workman was proceeded exparte in the reference as per
order dated 24-11-16.

3. 2" party management filed exparte Written Statement as well as evidence on affidavit. In exparte Written
Statement filed by management of 2™ party, it is contented that the relief claimed by Union under Rule 11.2.2 of
Regulation of Daily Allowance, the claimants are not entitled to such allowance. Union has misunderstood and
misinterpreted said regulation resulting in present dispute. That the Drivers and conductors of the school bus are
divided into two shifts. Their duty hours are 8 hours in a shift. The Drivers and Conductors deployed in school bus are
required to report for duty by 6 AM and leave with bus by 6.30 AM from Nandan by collecting the students from
Damua, Ghorawari, Dungaria and Sukri and to reach Chandametta around 8.15 to 8.30 AM. The said bus leave the
school premises alongwith small children/ students around 12 pm reach Dungaria by 12.40 to 1.00 PM. The 2™ shift
second staff drivers/ conductor board the bus by at Dungaria. The first shift staff driver/ conductor receive Nandan by 2
pm. Accordingly the first shift staff are deployed from 6 am to 2 pm. The 2™ shift conductor/ cleaner conductor put
their attendance by 12 pm reach Dungaria by 1 pm. They leave for Chandametta to bring the children. The second shift
bus leave Chandametta by 2.30 pm to 3 pm reach back by 5.00 to 5.30 pm after leaving the children/ students. Thereby
the 2™ shift staff also deployed for 8 hours duty. 2™ party submits that claimants are not entitled to allowances as per
the regulation.

4, 2" party filed affidavit of evidence of Shri R.S.Pawar supporting above contentions in Written Statement filed
by management.

5. Ist party have not participated in reference proceeding. For above reasons, | hold that action of management is
proper and legal.
6. In the result, award is passed as under:-

(1)  Theaction of the General Manager, WCL, Kanhan Area, Dungaria, Distt. Chhindwarain not paying half
Daily Allowance since July 2012 as per Rule 11.2.2 of Regulation of Daily Allowance applicable in
WCL to Shri Mohd. Yakub S/o Mohd. Usman- Driver, Sher Mohd. S/o Sher Amjad- Driver, Smt.
Dasharibai /o Sukku and Smt.Jheeni bai w/o Suresh islega and proper.

(2)  Workmen are not entitled to any relief.
R. B. PATLE, Presiding Officer
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New Delhi, the 16th March, 2017

S.O. 786.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/2003) of the Central Government Industria Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industria Dispute between the management of South Eastern
Codfields Limited and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/188/2002-IR (CM-I1)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/93/2003
Secretary,
Bhartiya KhadanMazdoor Sangh,
PO Haldibadi,
Distt. Korea (Chhattisgarh) ...Workman/Union
Versus

Chief Genera Manager,

Chirimiri Areaof SECL,

PO Chirimiri, Distt. Korea,

Korea, Chhattisgarh ...Management

AWARD
Passed on this 15" day of February 2017

1 As per letter dated 9-5-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-22012/188/2002-IR(CM-I1). The dispute under reference relates to:

“Whether the demand of Shri Jai Prakash Sharma, E&M Helper, Category Il at Chirimiri Colliery of SECL
(represented by Bhartiya Khadan Mazdoor Sangh) for regularization as Turner Category-V with retrospective
effecti.e. since 1996 islegal and justified? If yes, to what relief heis entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party Union submitted statement of claim at
Page 6/1 to 6/4 on behalf of workman Jai Prakash Sharma. The case of Ist party is that workman was appointed as
Trade Apprentice in 1991. After completion of apprenticeship, he was observed as Mazdoor Category | vide order
dated 9-7-92. Workman was promoted as E&M Helper Category Il w.ef. 1-4-96 order dated 24-4-96. Since very
beginning of absorption of workman as Category -I mazdoor, he was engaged to work as Turner. Since 1996,
workman was continuously performing work of turner efficiently. He was paid acting allowance of turner Category V
regularly. It is further submitted that because of his regular appointment in work of turner since date of his appointment
and his designation as E& M Helper is out of scope of cadre scheme. That severa representations were submitted by
workman in his personal capacity, through Union claiming regularization on post of Turner category V but there was
no response from the management. Union taken up the matter with the management in a meeting dated 2-11-96 for
discussion no conclusion was reached. The matter was also taken for discussion in meeting dated 20-11-98, 4-2-99.
Strike notice was given dated 5-2-99 pursuing demand for regularization to workman Jai Prakash on behalf of Turner
Category V. during discussion held on 17-3-99, management had undertaken to regularize workman in post of Turner
Category V within 2-3 months. However said promise was not acted by the management. Union had given letter dated
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8-9-00 pursuing the demand for regularization of Ist party workman. As the claim was not settled, dispute was raised
and reference has been made. Ist party Union prays that workman Jaiprakash be regularized on behalf of Turner
Category V since 1996.

3. Management filed Written Statement opposing claim of workman. 2™ party management contends that it is
registered under Company’s Act. The service conditions of the employees in coal industry are covered by NCWA.
Cadre schemeis formulated in the matter for promotional channels for each cadre. Decision of JBCCI are followed by
Implementation instructions. The promotional channel of E&M Helper to Turner is circulated by |1 No.30 dated 26-6-
84. For promotion, minimum qualifications, €ligibility etc. ae provided. Claimant workman as initially appointed as
Trade Apprentice on 17-9-90. After one year apprentice, he was absorbed as Mazdoor Category | vide order dated 9-7-
92. Service Book of claimant workman is maintained as per recommendations of DP. The claimant workman was
promoted to the post of E&M Helper Category |1 from 1-4-96. He was also promoted to Turner, Category V. On 26-1-
2006, claimant workman was promoted from Turner Category V to Turner Category VI. The matter was discussed with
the Union for redressing the claim by Union. 2" party submits that promotions are governed by cadre scheme.
Workman was given opportunity to learn work of turner for gathering experience competing for promotion. Because
the complainant workman was given opportunity to learn the work of turner doesnot give him right for regularization,
claimant is not entitled for any relief. 2™ party submits workman has no right for regularization. The claim of workman
be rejected.

4, Ist party Union filed rejoinder at Page 8/1 to 8/2 reiterating its contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of Shri Jai Prakash Sharma,
E&M Helper, Category Il a Chirimiri Colliery of
SECL ( represented by Bhartiya Khadan Mazdoor
Sangh) for regularization as Turner Category-V
with retrospective effect i.e. since 1996 is legal and
justified?

In Negative

(i) If not, what relief the workman isentitled to?’ Workman is not entitled to any relief.

REASONS

6. The term of reference pertains to legality of demand of Union for regularization of claimant Jai Prakash Sharma
on post of Turner Category-V. claimant workman filed affidavit of his evidence supporting contentions in statement of
claim. That he was appointed as trade apprentice in 1991. He was absorbed in Category | mazdoor on 9-7-92. Since day
of his absorption, he was performing work of turner. He was paid acting allowance of Turner Category V and relies
copies of pay dlips. His representation for regularization on post of Turner Category V were not considered though he
was paid acting allowance, management informed Union that they had promoted al workers who were acting on
higher post in July 1995, remaining workers would be promoted on the basis of vacancy. In his cross-examination, he
says his affidavit isin English. He is not aware of whole of its contents. Claim is raised by him for seniority for 1996,
dispute raised in 2001. The promotions are given under cadre scheme, cadre scheme for different categories are
introduced. He is not aware which cadre scheme is applicable to him. He was appointed as apprentice in 1990. He was
absorbed as General Mazdoor in 1992. On recommendation of DPC, he was promoted as E&M Cat-l1 in 1996. He was
promoted to Electrical Category IV. In 2006, he was promoted to E& M Category VI. E&M Turner can be promoted to
the post of turner. Seniority and promotions are different. After his re-examination documents Exhibit W-1 to W-9
copies of representations are admitted in evidence. His cross examination is devoted on the point that he had submitted
Exhibit W-2 to the management. Exhibit W-43,5 were handed over by him to dispatch clerk.

7. The evidence of management’s witness Shri B.M.Rao on the affidavit supports the contentions of the
management in Written Statement. That claimant workman was promoted on recommendations of DPC as per the
cadre scheme. Witness of management remained absent for cross examination, as such his evidence could not be
considered.

8. Management’s witness Harendra Singh filed affidavit of his evidence supporting contentions in Written
Statement filed by the management. From his evidence, documents Exhibit M-3 to M-7 are admitted in evidence.
Management’ s witness in his cross says claimant was working as turner Category V. he also admits that workman was
promoted to the post of Turner Cat-V in 2003. Order is not produced on record. Entry is taken in service book. Prior to
promation of claimant in Category V, he was paid acting allowance. Management’ s witness was shown willingness to
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produce documents relating to payment of acting allowance. Witness of management admitted that amount of acting
allowance was paid to workman as he worked in Turner Category V. he has no persona information. Workman
worked as turner since 1992. He admits as per demand of Union, workman was paid acting alowance from 1996.

9. Documents produced by claimant workman Exhibit W-1 pay dlip, Exhibit W-2 to 5 are representations
submitted pursuing permission to the post of turner Category V. Exhibit W-6 is copy of discussion between Union and
management dated 14-11-96. Exhibit W-8 is notice for strike. Exhibit W-10 is letter dated 31-8-95 send by the
management informing that the workers working on higher post were promoted in July 1995. The promotions to the
employees acting in 1996 would be given on available vacancies.

10. The documents produced by management Exhibit M-3 is cadre scheme, eligibility prescribed for post of
Turner Category V isliterate, skillsisrequired in wage board and trade test specifications, 4 years experience as helper
in Category |1, 2 years experience in case of 1Tl and Matriculate as Trainee Helper in Cat-11, the mode of promotion is
on recommendation by DPC. Exhibit M-4 is appointment letter of claimant workman as apprentice, Exhibit M-1 is
order dated 9-7-92 absorbing claimant workman as Mazdoor Category |. Exhibit M-2 is copy of service book, M-5 is
office order dated 24-4-99 workman was absorbed as E& M Helper Category Il. Exhibit M-6 is order dated 16-4-96.
Workman was promoted as Turner Helper Category |l. Exhibit M-7 is order dated 26-1-06 claimant workman was
promoted to Turner Category-V. The mode of promation to the post of Turner Category V is on recommendation by
DPC. Claimant workman was not recommended by DP in 1996. The claimant is promoted to the post of Turner
Category V in 2006 on recommendation of DP. The evidence on record clearly shows that for working as Turner
Category V, acting allowance was paid to the workman. Merely performing the work of Category V does not give
claimant right for promotion to said post. For above reasons, demand of Union for regularizing claimant Jai Prakash
Sharma on post of Turner Category V from 1996 is not legal. Point No.1 is answered in Negative.

11.  Intheresult, award is passed as under:—

(1) The demand of Union for regularization of Shri Jai Prakash Sharma, E&M Helper, Category Il at
Chirimiri Colliery of SECL as Turner Category-V with retrospective effect i.e. since 1996 is not legal
and proper.

(2)  Workman isnot entitled to any relief.
R. B. PATLE, Presiding Officer

¢ feoett, 16 |, 2017

LI, 787, Araifies faamg sifuf=m, 1947 (1947 &1 14) &1 91 17 & 0 § S519 WHR TILHTA
% YEUdT & g AN 6 S HHeN & oo, oy d e s faee § s=im @R st
ATy A, S % G (HeH F. 92/2008) 1 I HA € S BT TR B 15.03.2017 T U
B3 |

[€. TA-22012/41/2008-3TETR (Fww-11)]
% fog, g siferert

New Delhi, the 16th March, 2017

S.O. 787.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 92/2008) of the Centra Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern
Coafields Limited and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/41/2008-IR (CM-I1)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/92/2008

Shri Rajendra Prasad Shukla,

S/o Shri Umadatt Shukla,

Guard, J&K Area,

Annuppur ...Workman
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Versus

Chief Genera Manager,

Jamuna & KotmaArea of SECL,

PO Jasmuna,

Annuppur (MP) ...Management

AWARD
Passed on this 10" day of February 2017

1 As per letter dated 30-6-08 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribuna under Section-10 of I.D.Act, 1947 as per Notification No.
L-22012/41/2008-IR(CM-I1). The dispute under reference relates to:

“Whether the action of the management of Jamuna & Kotma Area of SECL in dismissing Shri Rajendra Prasad
Shuklafrom service w.ef. 21-6-05 islegal and justified? To what relief is the claimant entitled?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 2/1 to 2/7. Case of workman is that he was appointed as security guard in 1975 at SECL, J&K Area. He was
residing in Qr. No. 524 double storied. Workman further submits on 29-3-05, he was out of station. Ramawati Kewat
was in his quarter as a lady servant. Around 9.15 AM, Security Officer P.S.Gill entered in his house and tried to
outrage the modesty of Smt. Kaavati. He committed heinous crime and escaped. When he returned to his house,
Kalavati narrated said incident to him. Out of humanity, he helped Kalavati for lodging FIR to police filing complaint
before Chief Judicia Magistrate. Said proceeding was progressive. He further submits that because of said incident,
Shri Gill, Security Officer was annoyed as Ist party workman helped Kalavati. It is alleged that workman was
malafidely implicated alleging assault in drunken condition on Gill as chargesheet was issued to workman on 31-3-05
alleging misconduct under clause 26.4, 26.18 of standing orders of SECL. That he was not on duty on the day of
alleged incident. That enquiry was conducted against him and punishment of dismissal was imposed against him vide
order dated 25-6-05. Ist party workman submits that enquiry was not conducted following principles of natural justice.
The punishment of dismissal imposed against him is shockingly disproportionate to the alleged misconduct. Enquiry
was conducted against him with malafide motive to coverup the heinous act committed by Mr. Gill Security Officer.
FIR was lodged against Mr. Gill on 30-3-05. Chargesheet was issued on 31-3-05 alleging incident of 29-3-05. That the
chargesheet issued to him and the order of his dismissal is outcome of the incident. Act committed by Gill on 29-3-05
outraging modesty of the lady. There were many complaints against officer Mrt.Gill. Smt. Kalavati was the important
witness. Workman had given application for recording her statement. Said application was rejected. Enquiry was
conducted in violation of natural justice. Before imposing punishment of dismissal, his past service record was not
considered. Workman had no adverse record. The authorities did not act imparsively. The chain of incident was not
considered. The witnesses produced by management were subordinate employees under Mr.Gill, Security Officer.
Though the charge was alleged that workman was drunken, he was not referred for medical examination, said charge
could not be proved. Punishment of dismissal imposed against him is illegal. Appellate Authority also failed to
consider all those aspects. On such ground, workman prays for setting aside order of his dismissal and reinstatement
with consequential benefits.

3. 2" management filed Written Statement at Page 9/1 to 9/7 opposing claim of workman. 2™ party submits that
workman was working as security guard, he was initially appointed on 3-12-75. On 29-3-05, he was on duty around
10 PM, workman was found intoxicated by Area Security Officer during night patrolling. Security Officer asked him
why workman come consuming liquor. It is aleged that on that workman starts abusing in filthy language at place of
his duty. Thereafter workman went to residence of Security Officer, abused Area Security Officer at his residence. The
acts committed by workman amounts to misconduct. Chargesheet was issued to workman on 31-3-05 under clause
26.24, 25.16 of certified standing orders. Ist party workman submitted reply to chargeshest, reply given by workman
was found unsatisfactory. Shri R.R.Singh was appointed as Enquiry Officer. Shri S.Parida was appointed as
management representative. On 5-4-05, enquiry was conducted against workman. Ist party workman participated in
enquiry. He admitted to have received charghesheet. Workman was alowed Defence Assistant as a co-worker.
Enquiry was conducted on 21-4-05, 27-4-05, 28-4-05, 29-4-05, 30-4-05. The statements of management’s witnesses
were recorded and cross examined. The statements of defence witnesses Bhogilal Soni, Dinesh Kumar were recorded
on 2-5-05 & 4-5-05. Enquiry Officer submitted his report holding workman guilty of the charges. Enquiry was
conducted following principles of natural justice. For proved charges, punishment of dismissal imposed against Ist
party workman is proper and legal. 2™ party submits that workman had not only consumed liquor but also abused in
filthy language to his superior officer. The proved misconduct is of serious nature. Relief prayed by workman be rejected.

4. Workman submitted rejoinder reiterating his contentions in statement of claim.

5. As per order dated 27-2-15, enquiry conducted against workman is found legal.
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6. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:—

(i) Whether the misconduct alleged against | Misconduct under clause 26.18 only is established.
workman is proved from evidence in Enquiry
proceedings?

(if) Whether the punishment of dismissal imposed | In Negative
against workman is proper and legal?

(iii) If not, what relief the workman isentitled to?” | As per fina order

REASONS

7. Point No.1- As per order dated 27-2-15, enquiry conducted against workman is found legal and proper.
Question remains for consideration whether misconduct alleged against workman are proved from evidence in Enquiry
Proceedings. Chargesheet Exhibit W-1 is produced. Charge No.1 under clause 26.4 pertains to gambling, drunkenness,
fighting or riotous disorderly indecent behavior either at his place of work or at colliery establishment or company’s
residential settlements. 2™ charge under clause 26.18 pertains to assault, attempt of assault, threatening to assaullt,
abuse, a co-worker or subordinate or supervisor while on duty or otherwise in connection with employment.

8. The statement of Mr. Gill recorded in Enquiry Proceedings shows that on 29-3-05, workman was on duty from
9PM to 5 AM patrolling duty. Around 10.30 PM, witness had proceeded in bolaro from security camp towards CGM
complex. He was accompanied by Security Officer Rubel, Rinku. After they reached CGM complex, the patrolling
party was found walking ahead. He given direction to proceed for patrolling. Workman was found intoxicated wearing
chappals. He given directions to workman, he cannot perform duty in such conditions he should meet him in office in
the morning. On that workman got annoyed, caught collar and started abusing. Witness had pushed and workman fell
on the ground. Workman had abused him. He also threatened of serious consequences saying that he was local person
of Kotma. After 1-2 minutes, workman went on motor cycle abusing and threatening him. In his cross, Mr. Gill says
that there was no question of beating him. The workman had caught his collar and he had pushed him for separating
from him.

9. Statement of management’s witness Ramvridh shows that on 29-3-05, he was in night duty. Officer had come
invehicleat 10.30 PM. Workman was found intoxicated in civil dress wearing chappal . Officer said in such condition,
no duty would be given to him. On that workman caught collar of the officer. The officer pushed him. Workman fell on
the ground. He started abusing and threatening. They left the place around 11.30 AM. Evidence of other witnesses of
management Sohanlal Pancholi, Rakesh Thakur have also similar statement with some variations. Statement of Ist
party workman was also recorded. He has alleged that workman had committed rape on Ramvati Bai who was residing
at his house when he return from Kotma at 9.50PM. She was lying unconscious, she disclosed that Mr. Gill had
committed rape with her. The incident was reported to police on next day morning.

10.  The defence witnesses Dinesh Kumar Mishra and Modila were examined in Enquiry Proceedings. Evidence of
management’s witnesses in cross examination shows some discrepancies at the time of incident and leaving the place.
Their evidence appears improved but statement was given by Mr. Gill before Enquiry Officer. If whole statement of
Gill is accepted, only 2™ charge under clause 26.18 assaulting and abusing officer can be established. Charge under
26.4 cannot be established. Evidence on record is clear that workman was not referred for medical examination. Charge
of drunkenness cannot be proved.

11.  Shri R.K.Soni during course of argument pointed out the variation about the time of incident and the vehiclein
which officer had come and leaving the place.

12.  Learned counsel for 2™ party Shri A.K.Shashi submits that evidence cannot be re-appreciated. Learned counsel
relieson ratio held in case between-

State Bank of India and others versus Ramesh Dinkar Punde reported in 2006(7)SCC-212. Their Lordship
dealing with scope of judicial review held reappreciation of evidenceisimpermissible.

Case between West Bokaro Colliery (TISCO Ltd.) versus Ram Pravesh Singh reported in 2009-1-LLJ-220(SC)
under Section 11-A of ID Act held standard of proof in departmental proceeding is different from that in a criminal
case.

Considering ratio in above cases, reappreciation of evidence is not appropriate on my part. Considering the
evidence on record in my considered view, only 2" charge under Clause 26.18 is established committing assault,
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indecent and abusive act is established. Charge under Clause 26.4 against workman cannot be proved. Accordingly |
record my finding in Point No.1.

13.  Point No.2- In view of my finding in Point No.1, 2™ charge under clause 26.16/18 is proved against workman
committed act of assault and abusing Security Officer. Ist party in his evidence before Enquiry Officer has deposed that
Mr. PPS Gill was annoyed because he had helped lady Ramabai for lodging the report about rape committed on her.
Ramabai is not cross examined in the case. However certified copy of FIR is produced at Exhibit W-2. Said FIR was
submitted by Ramabai in police station on 30-3-05. The time of incident is shown 21.15 hours of 29-3-05.

14. 2™ party has produced documents issued from JMFC Kotma shows that Mr. Gill was acquitted of the offence
under Section 354 in Criminal Case No. 699/2005.

15. Learned counsel for Ist party Shri Soni submits that Mr. Gill was acquitted. The acquittal of Mr. PPS Gill in
criminal caseis clear that he was prosecuted on report of the lady. Therefore defence of the Ist party workman appears
genuine about involvement of Mr. PPS Gill in criminal offence. As per pleadings, workman was appointed in the year
1975. Workman had completed about 30 years service.

16.  Learned counsel for 2" party Shri A.K.Shashi about interference in order of punishment relies on ratio held in
case between—

Mahindra and Mahindra Ltd. versus N.B.Naravade reported in 2005-1-LLJ-1129. Their Lordship considering
facts use of abusive, filthy language against superior officer held did not call for lesser punishment than dismissal.

However in present case, Officer Mr.Gill was prosecuted in criminal case and he was acquitted of the offence
under Section 354 IPC. The circumstances are made out. Considering above aspects, in my considered view,
punishment of dismissal imposed against workman after completing about 30 years service is harsh and therefore
punishment of dismissal deserves to be modified to compulsory retirement. Accordingly | record my finding in point
No.2.

17.  Intheresult, award is passed as under:—

(1)  The action of the management of Jamuna & Kotma Area of SECL in dismissing Shri Rajendra Prasad
Shuklafrom service w.ef. 21-6-05 is not legal and proper.

(2)  Punishment of dismissal imposed on workman is modified to compulsory retirement.
(3) 2™ party isdirected to allow retiral benefit to workman as per rules.
R. B. PATLE, Presiding Officer
72 feeett, 16 A4, 2017
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New Delhi, the 16th March, 2017

S.O. 788.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 94/2003) of the Central Government Industria Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern
Coadfields Limited and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/209/2000-IR (CM-11)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/94/2003
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Secretary,

MP Koyla Shramik Sangh (CITU),

PO West Chirimiri,

Distt. Kores,

Korea (Chhattisgarh) ...Workman/Union

Versus

Chief Genera Manager,

Chirimiri Areaof SECL,

PO Chirimiri, Distt.Korea,

Korea (Chhattisgarh) ...Management

AWARD
Passed on this 9" day of February 2017

1 As per letter dated 13-5-03 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-22012/209/2000-IR(CM-I1). The dispute under reference relates to:

“Whether the action of the Chief General Manager, Chirimiri Area of SECL, Distt. Korea in not giving pay
protection to Shri Anurudh Dubey and 11 others (as per list enclosed) in the grade of Security Guards of
Chirimiri Areaof SECL, Distt. Koreaislegal and justified? If not, to what relief the workmen are entitled to?”

2. After receiving reference, notices were issued to the parties. Workmen submitted statement of claim at Page 4/1
to 4/5. Case of Ist party workmen is that they were working as daily wage mazdoor. They were called by letter dated
10-4-89 for interview as departmental candidates in Chirimiri Area for selection to the post of Security Guard.
Thereafter on recommendation by Committee, they were selected on post of Security Guard, they were sent for six
months training vide different orders commencing from 4-10-89 by management. After completion of six months
training, they were regularized in post of Security guard in T& S Grade “G” in pay scale of Rs.1050-27-1428. st party
claimants were getting monthly pay on daily rate who were regularized on the post of Security Guard T& S Grade “G”
in pay scale 1050-27-1428. Their basic pay was fixed Rs.1050 without protecting their basic salary they were getting
before their regularization. Workman further submits that the details of the wages drawn by them before regularization,
basic pay should have been fixed at the time of their regularisation. Instead of Rs.1050, it should have been Rs.1401,
1428 & 1401 respectively. That management had issued letter dated 4-8-93 issuing guidelines to al concerned for
refixation of pay of workman in case of regularization. That the pay should be fixed at the appropriate stage of pay
scale of employees regularized on the post enabling pay protection. Ist party claimants further submitsin similar cases,
the person who were selected on the post of Security Guard on recommendation of Selection Committee posted in
Baikunthpur area, pay protection was given to such security guards. That it is aleged that management avoided to
follow guidelines in their case. That MPKMS, CITU, BKMS brought said matter to the notice of the management.
GKMS submitted demand notice on 25-7-96 for revised pay scale with arrears. The meeting between management and
CITU was held on 7-7-96. The demand of pay protection for Ist party workman was considered by the management to
dispose off at Area Level but no action was taken in that regard. On such ground, Ist party are claiming arrears on
benefits of pay protection with 24 % interest.

3. 2" party filed Written Statement at Page 6/1 to 6/4 opposing claim of Ist party. Preliminary objection is raised
that earlier dispute was raised by CITU Union before Conciliation Officer. However BKMS has submitted statement
before this Tribunal. It is further submitted that 2™ party management invited applications from departmental
candidates for selection to the post of security Guard T&S Grade “G” vide letter dated 10-4-89. In response to said
letters, same departmental candidates including claimant submitted application for their selection to the post of
Security Guard. After compliance of necessary formalities vide office order dated 4-10-89, claimants were selected to
the post of security guard T&S Gr “G” with initia pay Rs. 1050-27-1428 under NCWA-IV. The condition was that
selected candidates will be under training for period of six months. On completion of six months, they will continuein
present grade. After completion of probation period, they will be retained as security guard. That where certified
standing orders not exists, model standing order for coa industry will be operative. It is reiterated that on completion of
training and probation period, claimants were retained as security guard Grade G in pay scale Rs. 1050-27-1428 per
month. Their initial pay was fixed at Rs.1050 per month. The claimants were selected to the post of security guards as
per advertisement. Accordingly they were given initia basic pay for the post. The claimants are not entitled to  pay
protection. It is reiterated that the claimants were confirmed in pay scale of Rs.1050 as per advertisement. Claimants
are not entitled to benefit of pay protection. That claimants not supplied circular dated 4-8-93 and no comments are
offered about the same. The management submits that claimants are not entitled to any relief.
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4, Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:—

(i) Whether the action of the Chief General | In Negative
Manager, Chirimiri Area of SECL, Distt. Korea in
not giving pay protection to Shri Anurudh Dubey
and 11 others (as per list enclosed) in the grade of
Security Guards of Chirimiri Area of SECL, Distt.
Koreaislega and justified?

(i) If not, what relief the workman is entitled to?” Workmen are not entitled to any relief.

REASONS

5. The term of reference pertainsto denia of pay protection to claimants Anurudh Dubey and 11 others enclosed in
the list. Affidavit of evidence filed by Anirudh Dubey supporting contentions in statement of claim. That Ist party
workman were promoted after departmental interview to the post of security guard. Their existing pay was Rs.1371,
405, 104, 1212, 1104, 1104, 1371, 1371, 1104 respectively. However their pay was fixed on promotion at Rs.1050
instead of their existing pay. The claimants had submitted representation claiming pay protection. That they have not
given option for pay of security guard at lower pay scale than their existing pay. That Bisrampur area considered such
cases and vide order dated 1-12-99, the employees were allowed pay protection benefit. That Director (P) had issued
guidelines dated 4-8-93 for pay protection. Those guidelines were not followed by the management.

6. Affidavit isfiled by Swaminath Pandey that he was working in Mazdoor Cat-11 from 7-8-92. After interview by
screening committee, he was promoted to the post of security guard on completion of training on 5-5-92, he was
appointed as security guard. His ay was fixed at Rs.1500 which is less than his existing pay. He had not given option
for post of security guard on pay less than his existing pay.

7. Shri Anurudh Dubey in his cross says he is acquitted with service conditions of all the claimants. He was
initially appointed as Category | Mazdoor to CCM Helper. The dispute is raised for claiming pay protection. He
rendered 15 years service. He was promoted as security T&S Grade “G”, he received payment. From 1991, he is
receiving pay reducing basic. In his further cross examination, Shri Anirudh says promotion are given as per cadre
scheme by DPc. That post and pay of al employees working in the mine are fixed. He received pay for the post of
security guard, T&S Gr “G” for the days he had worked. Above witness was re-examined and documents Exhibit W-5
to 10 are admitted in evidence. In his further cross, Arvind says the order of his conversion was issued by GM office,
Bilaspur. He has admitted he had not sent Exhibit W-7 to GM office. He denies that pay slip produced by him was of
the post he was working. In 1992, pay scale of security guard was Rs.1050/-. In 1992, he had completed 3 years
working on post of security guard. He was unable to tell year and month of the pay dlip Exhibit W-9. From his further
re-examination Circular Exhibit W-11 is admitted in evidence. Anirudh Dubey in his further cross examination denies
that Exhibit W-11 doesnot apply to this case.

8. Shri Swaminath Pandey in his cross says he studied 7" standard. He claims ignorance about NCWA and cadre
scheme in the matter of promotion. He was appointed as General Mazdoor. The promotiona channel of Genera
Mazdoor provides promotion from Category | to Cat-VI upto Cat-VI. He was promoted in Cat-11 and thereafter as
Security Guard. He had received order of promotion to the post of security guard. Again he explained that he was
appointed as security guard. He was unable to tell pay scale of security guard. In 1993, his pay was reduced. He was
brought to Grade “G”.

9. Shri Mohd. Gaush, Vishnu Bahadur, Ramawatar filed affidavit of evidence that on recommendation of selection
committee, the claimants were promoted to security guard T& S Grade. After completion of six months training, they
were posted as security guard. He was getting pay Rs. 1371/-. After promation, his pay was fixed Rs.1050/- instead of
Rs.1401/-. The representation and demand notice were submitted for claiming pay protection. In his cross examination,
he says he was appointed as General Mazdoor, cadre scheme is framed excluding General Mazdoor. He claims
ignorance about cadre scheme for post of security guard. He claims ignorance whether promotion to the post of security
guard are given as per rules. In 1989, applications were invited for post of security guard Category “G”. he was paid
pay of security guard. Prior to it, he was working as tyndal mazdoor Category 1V. His pay was reduced after six months
training of security guard. He had raised objection in writing,. After his pay was reduced, he was willing to go to post
of Category 1V. He not submitted application in writing for it. If he gets his fullpay, he iswilling to go to the original
post.
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10.  Shri Vishnu Bahadur has also filed similar affidavit. In his cross examination, he says 11 claimants were
appointed on different dates. He was unable to tell about his service record. In 1989, he was appointed as Khalasi
Category 111 different from General Mazdoor category. There is cadre scheme for Khalasi. He denies that there is no
cadres scheme for the post he was working. He denies that Khalasi is not promoted to the post of security guard.
Applications were called for post of security guard. He had aso submitted applications. He was appointed on Grade
“G” on recommendation of selection committee. After his appointment as security guard Grade “G” and he was given
six months training. Thereafter he was not promoted. He was paid less pay. He submitted representation to the
management. Since 2000, he isworking as driver.

11.  Shri Ramavatar filed affidavit of his evidence supporting his claim. In his cross examination however he says
he doesnot know the contents of his affidavit.

12.  Shri Abadh Bihari Sukla though filed affidavit, he has not appeared for cross examination. Therefore his
evidence cannot be considered.

13. Management filed affidavit of evidence of Shri M.Sen, Area Personal Manager. Affidavit is devoted on the
point service conditions of coa mine workers are covered by NCWA. The departmental candidates eligible are given
preference in the matter of promotion as per cadre scheme. Departmental candidates are selected by selection
committee, necessary orders are issued. Pay is fixed according to cadre scheme. There is no compulsion on
departmental candidates to accept post they are selected. They may or may not accept new post they are selected. The
substance of his affidavit is the security guard selected on recommendation of the Committee for post of security Guard
Grade “G” as their pay was fixed Rs.1050 as per NCWA. The claims were confirmed after selection. The initia pay
Rs.1050 was accepted by claimants. From re-examination of Shri A.M.Sen, documents Exhibit M-8(a), (b) are
admitted in evidence. In his cross, witness of the management says before their selection, security guard were working
in time rated category. After their selection as security guard Grade C, pay of some security guard was reduced. Notice
issued for post of security guard, basic pay for the post was mentioned. Document is at Exhibit M-1. He denies that the
pay of security guard Grade “G” at Bisrampur area pay protection was allowed. There is no provision or rule for pay
protection after the selection of candidates. Management’'s witness says Anjani Sharan, P.K.Pandey, KA Sunder,
Kumar Gaurav, Avdhesh Tiwari filed affidavit of their evidence. From their evidence, documents Exhibit M-10 to
15,12,17 are admitted in evidence. From evidence of Avdhesh Tiwari, documents M-18,19 are admitted. Anjani in his
cross admits documents M-10 to 15 were submitted in response of office letter dated 9-8-12. He had seen that letter. It
is not produced along with his affidavit. He claims ignorance whether any of those workers had not given evidence on
8-2-2011. The workman may have given application in view of document Exhibit M-1. In document M-1 , pay scale
for post is not ogiven. It isinterview call. In his further cross, management’ s witness says before selection, Swaminath
pandey was working as Category 1I, Awadh Bihari in Category I, Ram Jiban in General Category |, Hari sankar in
General Mazdoor Category |, Mohan Singh in General Mazdoor. He was unable to tell whether all those persons were
getting more salary prior to they were appointed as security guard.

14.  Samud in his cross says letter dated 5-10-12 is not produced on record but he claims that said letter was with
him. Letter wasissued by Area Personal Manager.

15.  Shri V.K.Pandey in his cross says letter dated 13-8-12 was forwarded by him to workman. Letter was not
produced on record.

16.  Shri K.A.Siunder in his cross says before selection of workman, Mohd Gaush was working in Category 1V.
Then he was appointed as Security Guard.

17.  Kumar Gaurav in his cross examination did not give specific reply whether he produced letter referred in
Exhibit M-18. Awadhesh Tiwari in his cross claims ignorance what were the reasons for issuing letter Exhibit M-19.

18.  Turning to documentary evidence, Exhibit W-3 is office order dated 24-11-99 issued by Bisrampur area on
designating the employees, pay protection was alowed. Said letter finds clear mention that the employees had not
given option for the post of security guard and were designated to the post of Security guard T& S Grade G. Exhibit W-
4 is corrigendum dated 13-12-90 pertains to the pay protection to the post of piece rated/ time rated workers on their
selection, appointment as fitter, Sirdar, shot firer. Said document doesnot help claim of workman as they were not
working in piece rated, time rated category neither claimants were appointed as fitter, Sirdar, shotfirer post. Exhibit W-
5 is order dated 4-4-92 Shri Salik Ram and 5 other General Mazdoor were designated as security guard on
recommendations of selection committee. Said documents provides for six months training and appointment on
probation of six months. Service conditions are covered by standing orders. Document is silent about the pay
protection. Document doesnot support claim of Ist party. Documents Exhibit W-5,6 are the representations. W-7 is
charter of demand. Those documents donot support claim of Ist party. The pay dlips Exhibit W-8 to W-10 also donot
support claim of pay protection.
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19. Management produced documents M-1 to 7 the interview calls and applications submitted by the claimants
giving undertaking to accept the service conditions. In Exhibit M-1, pay scale of post of security guard is not
mentioned. M-8 is order dated 4-10-89 designating 46 candidates as security guards in pay scale Rs.1050-27-1428.
Exhibit M-8(a) is order regularizing 44 security guards on post of security guard T& S Grade in pay scale Rs.1050-27-
1048. Exhibit M-8 is office order dated 13-4-920 discriminating 1 employees as security guard after completion of six
months training which was followed by recommendation of screening committee pertains to the claimants. Their
appointment was on probation for six months. The order is silent about pay protection. Exhibit M-10 to 17 are
applications submitted by Swaminath Pandey, Awadh Bihari, Ramavatar Pramod S.Sen, Harisankar, Mohan Singh,
Vishnu Prasad. That they have not agreed to go back to the origina post in pursuance of letter dated 13-8-12. Exhibit
W-18 is application submitted by Mohd Goush that he was not willing to work on the post of tyndal mazdoor. He was
willing to work on his present post. During course of argument, learned counsel for Ist party Shri P.C.chandak heavily
relied on document Exhibit W-11 in support of his claim for pay protection. Para 2 of Exhibit W-11 pertains to pay
protection to piece rated employees while converting into monthly/ daily rated employees. All the claimants were not
working as piece rated workers neither they were converted into monthly/ daily rated employees. Said document
doesnot support claim of Ist party for pay protection.

20. | may aso refer to letter dated 4-8-93 produced on record at Page 8/19. It appears inadvertently filed. Workman
did not take care to prove the said document. However on careful perusa of said letter, it is clear that the matter
pertains to re-fixation of pay of workersin case of regularization in other categories. The pleading and evidence of Ist
party shows al the claimants were working in different categories of General Mazdoor. On recommendation of
committee, they were selected for the post of security guard T&S Grade “G”. It is not therefore case that they were
regularized to said post. In statement of claim, thereis reference of letter dated 4-8-93. The above letter doesnot support
claim of Ist party asit pertainsto regularization and not appointment after selection.

21. Learned counsdl for Ist party Shri P.C.Chandak during course of argument submits that there is no rule or order
allowing pay protection to claimants. If there would have been such rule, the claimants would have approached for
recovery under Section 33(C)(2) of I1D Act instead the dispute under Section 10 has been raised and Tribunal therefore
needs to decide their claim of pay protection. | am not convinced with above submissions. The dispute is raised w.r.t.
claim of Anirudh Dubey and 11 others. Dispute under reference pertains to general payment of pay protection to all
employees, therefore requires to be decided whether the claim for protection of pay is established by any existing rule
or regulation. The claim for pay protection could not be decided as general demand for all the employees working with
2" party management.

22.  Learned counsel for 2™ party Shri A.K.Shashi relies on ratio held judgment by MP High Court between-
Makhanlal Tamrakar versus SECL reported in Writ Petition No. 826/97. In said case, their Lordship did not alow the
claim for pay protection. Management was directed not to make recovery of excess payment. Similar view was taken
by my predecessor in R/79/94 & in R/76/04- award relied by Shri A.K.Shashi. From reasons discussed above, claim of
Ist party for pay protection is not established. Therefore | record my finding in Point No.1 in Affirmative.

23.  Intheresult, award is passed as under:-

(1) The action of the Chief General Manager, Chirimiri Area of SECL, Distt. Korea in not giving pay
protection to Shri Anurudh Dubey and 11 others in the grade of Security Guards of Chirimiri Area of
SECL, Distt. Koreaislegal and proper.

(2)  Workmen are not entitled to any relief.
R. B. PATLE, Presiding Officer
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New Delhi, the 16th March, 2017

S.O. 789.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/2011) of the Centra Government Industrial Tribunal-cum-
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Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western
Coafields Limited and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/16/2011-IR (CM-I1)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/31/2011

Shri Ramesh Sahu,

S/o Shri Moji Lal Sahu,

R/o Village Bagdona,

Post Pathakheda, Thana Sarni,

Distt. Betul (MP) ...Workman

Versus

Superintendent of Mines,

Satpura Mine No.2, WCL,

Pathakheda,

Distt. Betul (MP) ...Management

AWARD
Passed on this 16™ day of February 2017

1 As per letter dated 19-4-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-2202/16/2011-IR(CM-I11). The dispute under reference relates to:

“Whether the action of the management of M/S WCL in terminating the service of Shri Ramesh Sahu S/o
Maujeelal Sahu w.e.f. 28-2-09 islegal and justified? To what relief the workman concerned is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of Ist party workman is that he was working as Mining Sirdar in 2™ party. He was appointed on 26-6-71. Since
his appointment, he was working in Mine No.3,4 till 30-10-73. Then he was transferred to Satpura Mine No.1. he was
working in said mine till 1996. Thereafter he was transferred to Mine No.2 where he worked till 28-2-09. He was
illegaly retired under the guise of completing 60 years of age.

3. At the time of his appointment, his father told his date of birth was 5-2-50. Accordingly his date of birth was
recorded in service book. He was not retired as per date of birth recorded in service book. he was illegally retired on
28-2-09 instead of 15-2-2010. It is aleged that management had illegally corrected his date of birth and retired him
from service. On such ground, workman prays his reinstatement as per his date of birth 15-2-1950.

4, 2" party filed Written Statement opposing claim of workman. 2™ party submits that terms of referenceisillegal.
There was no termination of services of workman. Ist party claimed his date of birth was 15-5-50. As per the statutory
record, his date of birth was recorded 15-2-49. After completing 60 years service, workman was retired on 28-2-09, 2™
party submits that workman was initially appointed on 1-11-73. He was transferred to different units of Pathakhera
area. Workman was issued Gas Testing Certificate, Mining Sirdar Certificate by BGMS. His date of birth was recorded
15-2-49. 1t is denied that the date of birth of workman is 15-2-50. Workman had not submitted authentic record about
his date of birth as per 1.1.N0.37/76. That workman was not terminated. Section 25-F of ID Act is not applicable. 2™
party submits that workman himself had declared his date of birth 15-2-49 before BGMS. At the time of appearing
exam of Gas Testing Certificate, Mining Sirdar Certificate. 2™ party praysfor rejection of claim.

5. Case was fixed for evidence of workman on 23-1-14, 17-4-14, 30-7-14 till today on severa dates. Learned
counsel for workman Shri Ashok Shrivastava submits that the workman could not be located and shown hisinability to
file evidence. Learned counsel for management submitted that he doesnot desire to examine any witness. As such both
parties not adduced evidence in the case. Consequently dispute could not be decided on merit. No dispute award is
passed.

R. B. PATLE, Presiding Officer
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New Delhi, the 16th March, 2017

S.O. 790.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishesthe Award (Ref. No. 8/2015) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL and their
workmen, received by the Central Government on 15.03.2017.

[No. L-22012/81/2014-IR (CM-I1)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present :  Sri Muralidhar Pradhan, Presiding Officer
Dated the 2™ day of February, 2017
INDUSTRIAL DISPUTE No. 8/2015
Between :

The President,

(Sri Bandari Satyanarayana),

Rashtriya Collieries Mazdoor Sangh(RCMS),

Rajkumar Complex, Saibaba Temple Road,

Jaffar Nagar, Mancherial —504 208.

Adilabad Distt. ...Petitioner Union

AND

The General Manager,
M/s. Singareni Collieries Company Ltd.,
Sreerampur Area, Sreerampur-504 303.

Adilabad ...Respondent
Appearances:
For the Petitioner : None
For the Respondent . Representative
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/81/2014-IR(CM-I1) dated 23.1.2015
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their
workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. Thereferenceis,

SCHEDULE

“Whether the action of the Genera Manager, M/s. Singareni Collieries Company Ltd., Sreerampur Area,
Adilabad Distt. in terminating the services of Sri Adduri Elliah, Ex-Coal Filler, SR.K-5 Inc., Sreerampur Area
with effect from 10.08.1999 isjustified or not? If not, to what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as|.D. No. 8/2015 and notices were issued to the parties concerned.
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2. The case is posted for filing of clam statement of the Petitioner union. Inspite of availing severa
opportunities, the Petitioner union remained absent and there is no representation on behalf of the Petitioner union
which clearly indicates that perhaps the dispute of the Petitioner union has aready been settled. In the circumstances
stated above, it isfelt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri , Personal Assistant and corrected by me on this the
2" day of February, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 16th March, 2017

S.O. 791.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 1/2016) of the Central Government Industrial Tribunal-cum-L abour
Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL and their
workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present:  Sri Muralidhar Pradhan, Presiding Officer
Dated the 21% day of November, 2016
INDUSTRIAL DISPUTE No. 1/2016
Between :

Sri Kolipaka Narender

S/o Sambaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ... Petitioner
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1. TheDirector (P.A. & W),
M/s. Singareni Collieries Company Ltd.,
Kothagudem, Khammam District.

2. The Genera Manager,

M/s. Singareni Collieries Company Ltd.,
Mandamarri, Adilabad District.

3. TheCalliery Manager,
M/s. Singareni Collieries Company Ltd.,

RK-1A Incline,

Mandamarri, Adilabad District. ...Respondents
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent  : M/s. P.A.V.V.S.Sarma & Vijaya Lakshmi Panguluri, Advocates

AWARD

This is a petition filed under Sec.2A(2) of the Industrial Disputes Act, 1947 by Sri Kolipaka Narender, the
workman, who worked as Badli Filler at M/s. Singareni Collieries Company Ltd.,, Mandamarri against the
management for his reinstatement into the service of the management with full back wages and other relevant benefits
or conseguentia benefits, after setting aside his termination.

2. The case of the Petitioner is that he was appointed in the Respondent company on 26.2.2007 as Badli Filler.
While so, he was issued with a chargesheet dated 5.1.2013 aleging certain irregularities. The enquiry was biasedly
conducted on the basis of charge sheet without giving any opportunity to the Petitioner. The Enquiry Officer on the
basis of lop sided enquiry erroneously held the charges as proved against him. On the basis of erroneous findings of
the Enquiry Officer, the Petitioner was dismissed from his service as per the office order dated 10.11.2013. As such,
the dismissal order passed against the Petitioner is entirely illegal, arbitrary, violative of principles of natura justice
and he prays to direct the Respondents for his reinstatement into service with all attendant benefits etc..

3. During the midst of hearing of the case at the consent of both the parties, the present case is placed before the
Chairman, Lok Adalat Bench on 21% day of November, 2016. Wherein a settlement was arrived between the parties.
The Respondent management has been directed to take back the Petitioner workman to duty as Badli Filler
(Underground) afresh. In agreement of the above, the parties/counsel have affixed their signatures/thumb impressions
in presence of the members of the Lok Adalat Bench and the order so passed has been annexed to thisaward asit is.

4, Inview of the settlement arrived before Lok Adalat Bench, ano dispute award is passed.
Award is passed accordingly. Transmit.

Typed to my dictation by Sri J. Vijaya Sarathi, Secretary to the Court and corrected by me on this the 21% day
of November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

IN THE LOK ADALAT

(for settlement of casesrelating to CGIT cum labour court at Hyderabad Under Section 20
of thelegal Services Authorities Act,1987)

Saturday the 21% day of November, Two Thousand and Sixteen
PRESENT: 1. Sri Murlidhar Pradhan :  Presiding Officer
2. S C.Niranjan Rao : Member
3. S B.G.RavindraReddy : Member
(Constituted U/s 19 of the LSA Act,1987 by the APSLSA Order ROC No.186/L SA/2006 dt.22-8-2006)
In the matter of case No. LCID No.1/2016/PLAC No. 6/2016
(On thefile of CGIT-cum-Labour court at Hyderabad)
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Between :
Kolipaka Narender [EC No0.237344],s/0 Sambaiah,
Aged about 31 yearsworked as Badli filler at RK-1A Incline,
Singareni Collieries Company Limited,
Mandamarri, Mancherial District ... Petitioner
AND

1

The Director [PA&W],

Singareni Collieries Company limited,

Bhadradri Kothagudem District.

The Singareni Collieries company LTD.,

Rep.by its General Manager ,

Mandamarri ,Mancherial District.

The colliery Manager,

RK- 1A Incline,singareni Collieries Company Ltd.,

Mandamarri ,Mancherial District. ...Respondents

This case is coming up before the Lok Adaat on 21-11-2016 for settlement in the presence of the applicant
appearing in person /represented by his counsd Sri K.Vasudeva Reeddy and the Respondent too,being present in
person/represented by his councel,Sri P.A.V.V.S.sarma .on a perusal of the case record,after considering and hearing
both sides and with the consent of both sides ,the Lok Adalat has arrived at the following settlement and delivered the

followi

ng;
AWARD UNDER SECTION 21 OF THE L.S.A.ACT,1987

The petitioner had agreed to the following proposals of the Management ,as the petitioner had put in 100 musters

in the

two years of the preceding 5 years of dismissal and raised the dispute within three years from the date of

dismissal from service .the contents are read over and explained to the petitioner in his language and agreed by signing
the same.

a

€.

the petitioner workman agreed to treat his appointment as fresh appointment as Badli Worker [Underground)]
without back wages and continuity of service subject to medical fitness by company Medical Board.

Irrepective of past designations,petitioner workman agrees to the appointment as Badli Worker [Underground]
afresh and need not be posted to the same place ,where the workmen was last employed .

The petitioner workmen agrees for obsolutely 20 musters every month and review every three months is
absolutely essentia .In the event of any short fall attendance during the 3 months period, his services will be
terminated without any further notice and enquiey .

Respondent Management agreed that any forced absenteeism on account of mine accidents /natura
disease/illness,treatment taken at Company” s Hospitals, will be deemed as attendance during the tria period.

All other usua terms and conditions of appointment will be applicable i.e., transfer, hours of work, day of
rest, vholidays, etc., for appointment afresh .

ThisLCID isdisposed of accordingly .The respondent management is directed to take him back to duty asBadli
Worker [Underground ] afresh .

In agreement of the above ,the parties/councel have affixed their signatures /thumb impressionsin the presence
of the member of thisLok Adalat Bench .

1

Note :

-Sd- lllegible -Sd- lllegible
Signature of Applicant[s] Signature of Respondent[s]
-Sd- lllegible -So- lllegible
Signature of Counsel for Applicant[s] Signature of Counsel for Respondent [9]

Signature of presiding Officer & Members of the Bench

-Sd- lllegible 2. -Sd-lllegible 3. -Sd-lllegible

This award is final and binding on all the parties and no appeal shal lie to any court as per Section

21(2) of LSA. ACT 1987.
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New Delhi, the 16th March, 2017

S.O. 792—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 48/2007) of the Centra Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL and
their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

Present : Sri MURALIDHAR PRADHAN, Presiding Officer
Dated the 17" day of February, 2017
INDUSTRIAL DISPUTE L.C.No. 48/2007

Between:

Sri Pulipaka Lingaiah,

S/o Late Ramaiah,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner

AND

1. TheGenerd Manager,
M/s. Singareni Collieries Company Ltd.,
RG-1 Area, Ramagundam, Karimnagar District.

2. The Superintendent of Mines Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
GDK-2A Incline, Godavarikhani,

Karimnagar District. ...Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S.Sarma & VijayaLakshmi Panguluri, Advocates
AWARD

Sri Pulipaka Lingaiah who worked as Badli filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring proceeding No. P.RG.1/32/99/3012 dated 15.4.1999 issued by Respondent No.1
as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into
service duly granting al the consequential benefits such as continuity of service, back wages and all other attendant
benefits etc., and such other reliefs as this court may deemsfit.
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2. The averments made in the petition in brief are asfollows:

The Petitioner was appointed as Badli Coal Filler and subsequently he was promoted as Coal Filler. While the matter
stood thus, a charge sheet wasissued to him by the Respondents alleging that the Petitioner absented for duty during
the year 1997, which amounts to misconduct under company’s Standing Order N0.25.25 and it is also stated that the
charge sheet was sent to the Petitioner’s house which was returned undelivered, as such a paper advertisement was
issued, advising the Petitioner to attend for the enquiry and as the Petitioner did not attend the enquiry on the
scheduled date, an exparte enquiry was conducted and he was dismissed from service. The Petitioner was undergoing
treatment in his native village on account of mentally disturbed status, under going depression and he was not aware of
either issuance of charge sheet or other proceedings. The Petitioner could have certainly participated in the enquiry, if
really hewasin receipt of the notice of the enquiry. Itisstated that the Petitioner was unable to perform his duties
regularly during the year 1997 only on account of his ill-health and other family problems, for this he could not attend
his duties sincerely, but without considering any of his submissions, the Petitioner was dismissed from service vide
office order dated 15.4.1999. It is also stated that the action of the Respondents management in dismissing the
Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has
rendered about 7 years of continuous service in the Respondents management. He remained absent from duty only
on account of his sickness which ought not to have been treated as a serious misconduct. The Petitioner made the
above stated submissions, but without considering any of his submissions, the Petitioner was dismissed from service
vide office order dated 15.4.1999. The Petitioner approached the Respondents to consider his case sympathetically
but the management did not pay any heed toit. Therefore, the Petitioner was constrained to approach this Tribunal to
declare the impugned order No. P.RG.1/32/99/3012 dated 15.4.1999 issued by the Respondents asillegal and arbitrary
and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly
granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondentsfiled counter denying the aver ments made in the claim petition, with the aver mentsin
brief which runs asfollows:

In the counter the Respondents while admitting some of the factual aspectsto be true, stated that the Petitioner has been
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following
the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without sufficient
cause on a number of days and attended four days for duty during the calendar year 1997. A charge sheet was sent to
his last known home address as per the procedure as he was not attending for duty, which was returned undelivered.
As such, the notice of enquiry was published in Telugu daily Andhra Jyothi dated 3.11.1998 advising the Petitioner to
attend the enquiry fixed on 10.11.1998. The Petitioner neither submitted any explanation to the charge sheet nor
attended the enquiry, as such an exparte enquiry was conducted on 10.11.1998 wherein the charges levelled against the
Petitioner were proved. The enquiry was conducted purely following the principles of natural justice. It is stated that
basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the
charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent
to the Petitioner by way of show cause notice giving an opportunity to make representation against the findings of the
enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment
warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his
past record and found that there was no extenuating circumstances to take a lenient view and lastly, Respondent No.1
was constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties
and he did not improve his attendance even after issuing charge sheet, and after receiving the show cause notice. Itis
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be
dismissed in limini.

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 2.2.2009, in
view of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic
enquiry.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the pointsfor determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from serviceto Sri PulipakaLingaiahislega and justified?

I. Whether the Petitioner is entitled for reinstatement into service?
I1. If not, to what other relief heis entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to hisillness and other family problems, the Petitioner could not be able to attend his duty sincerely.
But on account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When
the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained
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absent, the authority should have considered his case but, without considering any of the submissions of the Petitioner,
the authority has passed one cryptic and unreasoned order and has given capital punishment to the Petitioner when
several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ management is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum mustersin ayear heis not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to
illness the Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent
in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the
Petitioner did not participate and the charges levelled against the Petitioner were proved. For this, capital punishment
has been imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to
his family members. He has already realised his mistake and has taken shelter in the court at the age of 35 years, heis
now aged about 45 years and is searching ways and means to provide bread and butter to his family members. When
the Petitioner being an able bodied and energetic man has aready realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is afirst offender and has worked
more than 7 years under the Respondents. When punishment has been imposed, his past conduct has not been
considered. While imposing capital punishment to his employees, the management should think of the condition of the
worker as well as his family members so also his past conduct. In this case, the punishment imposed by the
Respondents for dismissal of service istoo harsh. Therefore, it can safely be stated that the action of the management
in imposing the punishment of dismissal from serviceto Sri Pulipaka Lingaiah is not legal and justified.

This point is answered accordingly.

10. Point Nos. 11 & 111: In Point No.l, it has aready been discussed that the punishment of dismissal from
service to Sri Pulipaka Lingaiah is not legal and justified. After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he
should be given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become
jobless and he being the sole earning member of his family, isunableto provide asquare meal to hisfamily members.
In such a circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under
the Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get all the relief
asclaimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. 11 & Il are answered accordingly.
ORDER

Proceeding No. P.RG.1/32/99/3012 dated 15.4.1999 issued by Respondent No.1 is declared asillegal and is hereby set
aside. Itisordered that the workman Sri Pulipaka Lingaiah be taken into service as afresh employeei.e., Badli filler in
Cat.l, on initia basic pay without back wages and continuity of service, subject to medica fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed
to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall have
to either maintain minimum mandatory 20 musters every month or 190 musters in a year and the management shall
have the right to review the work of the workman in every three months. In the event of any short fall of attendance
during the period of the three months, the service of the workman will not be terminated and he will be cautioned to
improve his performance by issuing him awarning letter. However, in the event of any shortfall of attendance during
one year of service of the workman, he will be terminated from service without any further notice and enquiry. The
management shall consider any forced absenteeism on account of Mine accidents Natural disasters, taking treatment
in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be applicablei.e.,
transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 17" day of
February, 2017.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feeett, 16 |, 2017

I, 793, 3MEfies faamg eifaf=m, 1947 (1947 &1 14) &1 €/ 17 & RO § Hid WHR TEHETe
* YEUdT & Hag (ARl SR ST UK & dE, ey § ffew Sl foar # #wid WeR SiEifs
HARFHTOY 5 AT, 2EUEE & Yae (Hed | 85/2007) 1 YRR I 8, S $H=d THN H1 15.03.2017 i 9
B3 |

[€. Ta-22013/1/2017-3TEAR (HTH-11)]
o T, ST StfbeR

New Delhi, the 16th March, 2017

S.O. 793.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 85/2007) of the Central Government Industria Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

Present : SRI MURALIDHAR PRADHAN, Presiding Officer
Dated the 17" day of February, 2017
INDUSTRIAL DISPUTE L.C.No. 85/2007

Between :

Sri Pittala Saidulu,

S/o Ramulu,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner

AND

1.  TheGenerd Manager,
M/s. Singareni Collieries Company Ltd.,
Bhupalapalli Area, Bhupalapali,
Warangal District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
KTK No.5 Incline, Bhupalpalli,
Warangal District.
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3. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
IK.1A Incling, IK & CHNR Area,
Srirampur, Adilabad District.

...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S.Sarma& VijayaLakshmi Panguluri, Advocates

AWARD

Sri Pittala Saidulu who worked as Badli Filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No. BHP/PER/20-D/2140 dated 31.5.2007/6.6.2007 issued by Respondent
No.1 asillegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner
into service duly granting all the consequential benefits such as continuity of service, back wages and al other
attendant benefits etc., and such other reliefs as this court may deemsfit.

2. The averments made in the petition in brief are asfollows:

The Petitioner was appointed as badli filler on 25.11.2003 and after undergoing basic training in the underground, he
was posted to work at Chennur 1 & 1A Incline. The Petitioner was regular to his duties. But during the year 2005,
the Petitioner suffered with abdominal trouble, for which he has undergone treatment at Chennur Dispensary. While
the matters stood thus, charge sheet dated 10.4.2006 was issued to the Petitioner by the Respondents alleging that the
Petitioner absented for duty during the year 2005, which amounts to misconduct under company’s Standing Order
N0.25.25 and 25.31. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was
not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the
Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner
was dismissed from service vide order No. BHP/PER/20-D/2140 dated 31.5.2007/6.6.2007. It is stated that during the
course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the
year 2005 was only on account of his ill-health and other family problems. But without considering any of his
submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents management
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The
Petitioner has rendered three years of continuous service in the Respondents' management. The Petitioner approached
the Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribuna to declare the impugned order No.BHP/PER/20-D/2140 dated
31.5.2007/6.6.2007 issued by the Respondents is illega and arbitrary and to set aside the same and consequently to
direct the Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as
continuity of service, back wages etc..

3. The Respondents filed counter denying the aver ments made in the petition, with the avermentsin brief
which runs asfollows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 1.4.2004 as Badli Filler. Hewas dismissed from service on proved charges
of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The
Petitioner has attended the enquiry fixed and had fully participated in the enquiry.  He was given full, fair and
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a
lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him,
and after receiving the show cause notice. It isfurther stated that the punishment imposed on the Petitioner is justified
and legal and as such the claim petition isliable to be dismissed in limini.

4, The domestic enquiry conducted in the present caseis held aslegal and valid vide order dated 21.12.2011.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.
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6. In view of the above facts, the pointsfor deter mination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from serviceto Sri Pittala Saidulu islega and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
[11. If not, to what other relief heis entitled?

7. Point No. |I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Evenin
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to hisillness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’ s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum mustersin ayear heis not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court at the age of 24 years, he is now aged
about 34 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has aready realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is afirst offender and has worked
for more than three years under the Respondent.  While imposing capital punishment to his employees, the
management should think of the condition of the workers as well as his family members. In this case, the punishment
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action
taken by the management in imposing the punishment of dismissal from service to Sri Pittala Saidulu is not legal and
justified.
Thus, Point No.l is answered accordingly.

10. Point Nos. 11 & 111: In Point No.l, it has aready been discussed that the punishment of dismissal from
service to Sri Pittala Saidulu is not legal and justified.  After dismissal of service as stated earlier, when the Petitioner
has aready realised his mistake and has come to the court with a prayer for reinstatement into service he should be
given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribuna the Petitioner is not entitled to get &l the relief as claimed in his claim petition. But he
isonly entitled to be given a chance to work in the Respondents' management.

Thus, Point Nos. |1 & Il are answered accordingly.
ORDER

Proceeding No. BHP/PER/20-D/2140 dated 31.5.2007/6.6.2007 issued by Respondent No.1 is declared as
illega and is hereby set aside. It is ordered that the workman Sri Pittala Saidulu be taken into service as a fresh
employeei.e.,, Badli filler in Cat.l, oninitial basic pay without back wages and continuity of service, subject to medical
fitness by the company Medical Board and the workman be kept under probation for a period of one year. The
management is a so directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum  mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents Natural disasters,
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taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicablei.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on thisthe 17" day of
February, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 16th March, 2017

S.O. 794.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 140/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the Industria Dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present : Sri MURALIDHAR PRADHAN, Presiding Officer
Dated the 7" day of February, 2017
INDUSTRIAL DISPUTE L.C.No. 140/2006

Between :

Sri Nune Ramesh,

S/o Venkati,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner
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AND

1.  TheGenerd Manager,
M/s. Singareni Collieries Company Ltd.,
Ramakrishnapur (Presently Sreerampur Area),
Adilabad District.

2. The Superintendent of Mines/Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
RK-5 Incline, Sreeerampur,

Adilabad Digtrict. ...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma& VijayaLakshmi Panguluri, Advocates
AWARD

Sri Nune Ramesh who worked as Badli Filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No. P/RKP/16/98/2735 dated 28.9.1998 issued by Respondent No.1 as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequentia benefits such as continuity of service, back wages and all other attendant benefits
etc., and such other reliefs as this court may deemsfit.

2. The averments madein the petition in brief are asfollows:

The Petitioner was appointed as badli filler on 5.2.1991 and later he was promoted as Coal Filler in the year 1995. The
Petitioner was regular to his duties till the year 1996. But the Petitioner suffered with illness and other family
problems. While the matters stood thus, charge sheet dated 2.3.1998 was issued to the Petitioner by the Respondents
alleging that the Petitioner absented for duty during the year 1997, which amounts to misconduct under company’s
Standing Order N0.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner
was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry,
the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the
Petitioner was dismissed from service vide order No. P/RKP/16/98/2735 dated 28.9.1998. It is stated that during the
course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the
year 1997 was only on account of his ill-heath and other family problems. But without considering any of his
submissions, the Petitioner was dismissed from service. It isaso stated that the action of the Respondents management
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The
Petitioner has rendered five years of continuous service in the Respondents’ management. The Petitioner approached
the Respondents to consider his case sympathetically, but the management did not pay any heed toit. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order No.  P/RKP/16/98/2735 dated
28.9.1998 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the
Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, back wages etc..

3. The Respondents filed counter denying the aver ments made in the petition, with the avermentsin brief
which runs asfollows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents' company on 8.2.1991 as Badli Filler under dependent employment scheme and he was
regularised with effect from 1.9.1995 as Coa Filler. He was dismissed from service on proved charges of
absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The
Petitioner has attended the enquiry fixed and had fully participated in the enquiry.  He was given full, fair and
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a
lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him,
and after receiving the show cause notice. It isfurther stated that the punishment imposed on the Petitioner is justified
and lega and as such the claim petition isliable to be dismissed in limini.
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4, In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 20.2.2009.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the pointsfor determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from serviceto Sri Nune Ramesh islegal and justified?

. Whether the Petitioner is entitled for reinstatement into service?
I1. If not, to what other relief he is entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Evenin
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to hisillness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
The authority has not considered any of the submissions of the Petitioner, and has given capita punishment to the
Petitioner when several modes of punishment are enumerated in the company’ s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents' company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum mustersin ayear heis not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Petitioner were proved. For this, capita punishment was imposed.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has aready realised his mistake and has taken shelter in the court at the age of 33 years, he is now aged
about 44 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked
for more than five years under the Respondent. While imposing capital punishment to his employees, the management
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the
management inimposing the punishment of dismissal from service to Sri Nune Ramesh is not legal and justified.

Thus, Point No.l is answered accordingly.

10. Point Nos. II & I11: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Nune Ramesh is not legal and justified.  After dismissal of service as stated earlier, when the Petitioner
has already realised his mistake and has come to the court with a prayer for reinstatement into service he should be
given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribunal the Petitioner is not entitled to get al the relief as claimed in his claim petition. But heis
only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. |1 & Il are answered accordingly.
ORDER

Proceeding No. PPRKP/16/98/2735 dated 28.9.1998 issued by Respondent No.1 is declared as illegal and is
hereby set aside. It is ordered that the workman Sri Nune Ramesh be taken into service as a fresh employeei.e., Badli
filler in Cat.l, on initial basic pay without back wages and continuity of service, subject to medical fitness by the
company Medical Board and the workman be kept under probation for a period of one year. The management is aso
directed to take an undertaking of good behaviour from the workman at the time of his posting.
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The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicablei.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on thisthe 7" day of
February, 2017.
MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 16th March, 2017

S.O. 795.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 140/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri MURALIDHAR PRADHAN, Presiding Officer
Dated the 20" day of February, 2017
INDUSTRIAL DISPUTE L.C.No. 140/2007

Between:

Sri Gandam Rajender,

S/o Rgjaposham,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner
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AND

1.  TheGenerd Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur Area, Srirampur,
Adilabad District.

2. TheColliery Manager,
M/s. Singareni Collieries Company Ltd.,
RKNT Incline, Srirampur

Adilabad Digtrict. ...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri M.V. Hanumantha Rao, Advocate
AWARD

Sri Gandam Rajender who worked as Badli Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. SRP/PER/13/008/4611 dated 1.10.2003 issued by Respondent
No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner
into service duly granting all the consequential benefits such as continuity of service, back wages and al other
attendant benefits etc., and such other reliefs as this court may deemsfit.

2. The averments madein the petition in brief are asfollows:

The Petitioner was appointed as badli filler on 2.1.1989 and he was confirmed as Coal Filler during the year 1995.
The Petitioner was regular to his duties till the year 2001. But during the year 2002, the Petitioner suffered with
Astham, for which he has taken treatment at various hospitals including company’s hospital. While the matters stood
thus, charge sheet dated 25.3.2003 was issued to the Petitioner by the Respondents alleging that the Petitioner absented
for duty during the year 2002, which amounts to misconduct under company’s Standing Order No0.25.25.
Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any
opportunity much less vaid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed
from service vide order No. SRP/PER/13/008/4611 dated 1.10.2003. It is stated that during the course of the enquiry
the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2002 was only on
account of hisill-health and other family problems. But without considering any of his submissions, the Petitioner was
dismissed from service. It is aso stated that the action of the Respondents management in dismissing the Petitioner
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered 13
years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider
his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was constrained to
approach this Tribunal to declare the impugned order No.SRP/PER/13/008/4611 dated 1.10.2003 issued by the
Respondents is illega and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the aver ments made in the petition, with the avermentsin brief
which runs asfollows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents' company on 30.1.1989 as Badli Filler and was later regularised as codl filler. He was
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following
the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully participated in the enquiry.
He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely
following the principles of natura justice. It is stated that basing on the evidence adduced before the Enquiry Officer,
the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was proved. A copy of the
enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an
opportunity to make representation against the findings of the enquiry report; since the charge levelled against the
Petitioner is proved and it was serious in nature, punishment warranted was dismissal from service. The Disciplinary
Authority has gone through the enquiry proceeding and his past record and found that there was no extenuating
circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service.
It is stated that in fact the Petitioner wasirregular to his duties and he did not improve his attendance even after issuing
charge sheet to him, and after receiving the show cause notice. It is further stated that the punishment imposed on the
Petitioner isjustified and legal and as such the claim petition is liable to be dismissed in limini.
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4, In view of the memo filed by the Learned Counsel for the Petitioner not to challenge the domestic enquiry as
legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order dated 1.5.2009.
5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in

support of their claim.

6. In view of the above facts, the pointsfor determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from serviceto Sri Gandam Rajender islegal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
[11. If not, to what other relief heis entitled?

7. Point No.lI: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Evenin
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to hisillness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’ s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents' company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum mustersin ayear heis not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has aready realised his mistake and has taken shelter in the court at the age of 38 years, he is now aged
about 48 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked
for more than 13 years under the Respondent.  While imposing capital punishment to his employees, the management
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the
management inimposing the punishment of dismissal from service to Sri Gandam Rajender is not legal and justified.

Thus, Point No.l is answered accordingly.

10. Point Nos. 11 & 111: In Point No.l, it has aready been discussed that the punishment of dismissal from
service to Sri Gandam Rajender is not legal and justified.  After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless
and he being the sole bread earner of his family, is unableto provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribuna the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
is only entitled to be given a chance to work in the Respondents' management.

Thus, Point Nos. |1 & Il are answered accordingly.
ORDER

Proceeding No. SRP/PER/13/008/4611 dated 1.10.2003 issued by Respondent No.1 is declared as illegal and
ishereby set aside. It is ordered that the workman Sri Gandam Rajender be taken into service as a fresh employeei.e.,
Badli filler in Cat.1, on initial basic pay without back wages and continuity of service, subject to medical fitness by the
company Medical Board and the workman be kept under probation for a period of one year. The management is aso
directed to take an undertaking of good behaviour from the workman at the time of his posting.
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The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum  mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicablei.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 20" day of
February, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 16th March, 2017

S.O. 796.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 135/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri MURALIDHAR PRADHAN, Presiding Officer
Dated the 17" day of February, 2017
INDUSTRIAL DISPUTE L .C.No. 135/2007

Between:

Sri Boddupalli Mallesh,

S/o Komuraiah,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner
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AND

1.  TheGenerd Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Warangal District.

2. TheColliery Manager,
M/s. Singareni Collieries Company Ltd.,
KK-1 Incline, Mandamarri.

Adilabad Digtrict. ...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri M.V. Hanumantha Rao, Advocate
AWARD

Sri Boddupalli Mallesh who worked as Badli Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. MMR/PER/D/072/1958 dated 7.5.2002 issued by Respondent
No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner
into service duly granting all the consequential benefits such as continuity of service, back wages and al other
attendant benefits etc., and such other reliefs as this court may deemsfit.

2. The averments madein the petition in brief are asfollows:

The Petitioner was appointed as badli filler in the year 1992 and he was confirmed as Coa filler in the year 2000. The
Petitioner was regular to hisduties. But during the year 2000, Petitioner’s mother expired and his brother expired due
to electrocution, due to the above pathetic incidents, the Petitioner remained shocked and fell sick. While the matters
stood thus, charge sheet dated 13.2.2001 was issued to the Petitioner by the Respondents alleging that the Petitioner
absented for duty during the year 2000, which amounts to misconduct under company’s Standing Order No0.25.25.
Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any
opportunity much less vaid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed
from service vide order No. MMR/PER/D/072/1958 dated 7.5.2002. It is stated that during the course of the enquiry
the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2000 was only on
account of hisill-health and other family problems. But without considering any of his submissions, the Petitioner was
dismissed from service. It is aso stated that the action of the Respondents management in dismissing the Petitioner
from service iswholly illega, arbitrary, violative of the principles of natural justice. The Petitioner has rendered eight
years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider
his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was constrained to
approach this Tribuna to declare the impugned order No.MMR/PER/D/072/1958 dated 7.5.2002 issued by the
Respondents is illega and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the aver ments made in the petition, with the avermentsin brief
which runs asfollows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 1.6.1992 as Badli Filler. Hewas dismissed from service on proved charges
of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The
Petitioner has attended the enquiry fixed and had fully participated in the enquiry.  He was given full, fair and
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a
lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him,
and after receiving the show cause notice. It isfurther stated that the punishment imposed on the Petitioner is justified
and legal and as such the claim petition isliable to be dismissed in limini.



[ 91T [1-@vg 3(ii)] AR 1 TSI ¢ T 25, 2017/907 4, 1939 1697

4, In view of the memo filed by the Learned Counsel for the Petitioner conceding the validity and legality of the
domestic enquiry, the domestic enquiry conducted in the present case is held as legal and valid vide order dated
6.11.2008.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the pointsfor determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from serviceto Sri Boddupalli Mallesh islegal and justified?

Il.  Whether the Petitioner is entitled for reinstatement into service?
I11. If not, to what other relief heis entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to the death of the mother and brother of the Petitioner, and other family problems, the Petitioner
could not be able to attend his duty sincerely. Even in his show cause the Petitioner has mentioned the above fact but
it has not been considered during the course of the enquiry and on account of absenteeism capital punishment of
dismissal from service was imposed on the Petitioner. When the Petitioner has taken a stand that due to hisillness, and
other family problems he could not be able to attend his duties regularly and remained absent, the authority should
have considered his case while imposing punishment. The authority has not considered any of the submissions of the
Petitioner, and has given capital punishment to the Petitioner when several modes of punishment are enumerated in the
company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents' company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum mustersin ayear heis not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to the
death of his mother and brother, and other family problems, the Petitioner could not be ableto be regular in his duty,
the Petitioner has remained absent in his duties and a proceeding was initiated against him for his absenteeism followed
by an enquiry. Inthe enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was
imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square mea to his
family members. He has aready realised his mistake and has taken shelter in the court at the age of 37 years, he is
now aged about 47 years and is searching ways and means to provide bread and butter to his family members. When
the Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is afirst offender and has worked
for more than eight years under the Respondent. While imposing capital punishment to his employees, the
management should think of the condition of the workers as well as his family members. In this case, the punishment
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action
taken by the management in imposing the punishment of dismissal from service to Sri Boddupalli Mallesh is not legal
and judtified.

Thus, Point No.l is answered accordingly.

10. Point Nos. II & I11: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Boddupalli Mallesh is not legal and justified.  After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless
and he being the sole bread earner of his family, is unableto provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribuna the Petitioner is not entitled to get &l the relief as claimed in his claim petition. But he
is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. |1 & Il are answered accordingly.
ORDER

Proceeding No. MMR/PER/D/072/1958 dated 7.5.2002 issued by Respondent No.1 is declared asiillegal and
is hereby set aside. It is ordered that the workman Sri Boddupalli Mallesh be taken into service as a fresh employee
i.e., Badli filler in Cat.l, oninitia basic pay without back wages and continuity of service, subject to medica fitness by
the company Medical Board and the workman be kept under probation for a period of one year. The management is
also directed to take an undertaking of good behaviour from the workman at the time of his posting.
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The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum  mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicablei.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 17" day of
February, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feoett, 16 |, 2017

WM, 797, AEifieh foemg sifuf@m, 1947 (1947 1 14) &t €7 17 % SR H g WHR THHET &

YeHdT % Gy AN R I SRR % o\, ody § e stEifies faa o wwia wer siEifien sttty
I, BEUEE o U= (W E, 12/2007) 1 W S €, S Hesid TR HI 15.03.2017 1 I A 1l

[€. Ta-22013/1/2017-3TEAR (FTa-11)]

T e, st sfeeerd

New Delhi, the 16th March, 2017

S.O. 797.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award (Ref. No. 12/2007) of the Central Government Industria Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the Industria Dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri MURALIDHAR PRADHAN, Presiding Officer
Dated the 16" day of February, 2017
INDUSTRIAL DISPUTE L.C.No. 12/2007

Between:

Sri Bheema Rajanna,

S/o Laxmaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner
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AND

1.  TheGenerd Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri,
Adilabad District.

2. TheColliery Manager,
M/s. Singareni Collieries Company Ltd.,

KK.5A Incline,

Mandamarri, Adilabad District. ...Respondents
Appearances:
For the Petitioner  : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S.Sarma & Vijaya Lakshmi Panguluri, Advocates

AWARD

Sri Bheema Rajannawho worked as  Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring proceeding No. PPMM/7/2/98/3152 dated 29.10.1998 issued by Respondent No.1 asillegd,
arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly
granting al the consequentia benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs asthis court may deemsfit.

2. The averments made in the petition in brief are asfollows:

The Petitioner was appointed as Badli Filler in the year 1990 and subsequently he was regularised as Cod Filler.
While the matter stood thus, a proceeding dated 26.3.1998 was issued to him by the Respondents alleging that the
Petitioner absented for duty during the year 1997, which amounts to misconduct under company’s Standing Order
No0.25.25 and it is also stated that the charge sheet was sent to the Petitioner’s house which was acknowledged by the
Petitioner advising the Petitioner to attend for enquiry and as the Petitioner did not attend the enquiry on the scheduled
date, an exparte enquiry was conducted and he was dismissed from service. The Petitioner that he was undergoing
treatment in his native village on account of hi mentally disturbed status, under going depression and he was not aware
of either issuance of charge sheet or other proceedings. The Petitioner also stated that his only son was expired in an
accident and he himself was an in-door patient in the company’s hospita for 6 months, even prior to 1997, and due to
the above incidents he has to face some family problems also. The Petitioner could have certainly participated in the
enquiry, if really he wasin a condition to attend the enquiry. It isstated that the Petitioner was unable to perform his
duties regularly during the year 1997 only on account of his ill-health and other family problems, for this he could not
attend his duties sincerely, but without considering any of his submissions, the Petitioner was dismissed from service
vide office order dated 29.10.1998. It is also stated that the action of the Respondents management in dismissing the
Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has
rendered about 6 years of continuous service in the Respondents management. He remained absent from duty only
on account of his sickness which ought not to have been treated as a serious misconduct. The Petitioner made the
above stated submissions, but without considering any of his submissions, the Petitioner was dismissed from service
vide office order dated 29.10.1998.  The Petitioner approached the Respondents to consider his case sympathetically
but the management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to
declare the impugned order bearing No. PPIMM/7/2/98/3152 dated 29.10.1998 issued by the Respondents asillegal and
arbitrary and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service
duly granting al other attendant benefits such as continuity of service, back wages etc..

3. The Respondentsfiled counter denying the aver ments made in the claim petition, with the aver mentsin
brief which runs asfollows:

In the counter the Respondents while admitting some of the factual aspectsto be true, stated that the Petitioner has been
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following
the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without sufficient
cause on a number of days and attended four days for duty during the calendar year 1997. A charge sheet was sent to
him in his last known home address as per the procedure as he was not attending for duty, which was acknowledged by
the Petitioner but he did not submit his written explanation. As he was continued to remain absent from duties, the
notice of enquriy was published in Telugu daily Andhra Jyothi dated 23.8.1998 advising the Petitioner to attend an
enquiry fixed on 2.9.1998. The Petitioner neither submitted any explanation to the charge sheet nor attended the
enquiry, as such an exparte enquiry was conducted on 2.9.1998 wherein the charges levelled against the Petitioner were
proved. The enquiry was conducted purely following the principles of natura justice. It is stated that basing on the
evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled
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againgt the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner
by way of show cause notice giving an opportunity to make representation against the findings of the enquiry report;
since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was
dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and
found that there was no extenuating circumstances to take alenient view and lastly, Respondent No.1 was constrained
to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not
improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is further stated
that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in
limini.

4, The domestic enquiry conducted in the present case is held as legal and valid vide order dated 6.7.2009, in
view of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic
enquiry.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the pointsfor determination are:

l. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from serviceto Sri Bheema Ragjannaislega and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
1. If not, to what other relief heis entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to hisillness and other family problems, the Petitioner could not be able to attend his duty sincerely.
But on account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When
the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained
absent, the authority should have considered his case sympathetically but, without considering any of the submissions
of the Petitioner, the authority has passed one cryptic and unreasoned order and has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’ s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents' management is lega and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum mustersin ayear heis not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to
illness of the Petitioner and death of his son, the Petitioner could not be able to regular in his duty. In fact, due to
illness the Petitioner has remained absent in his duties and a proceeding was initiated against him for his absenteeism
followed by an enquiry. In the enquiry, the Petitioner did not participate and the charges levelled against the Petitioner
were proved. For this, capital punishment has been imposed. After dismissal of service, the Petitioner has become
jobless and unable to provide a square meal to his family members. He has already realised his mistake and has taken
shelter in the Tribunal and is ready and willing to provide bread and butter to his family members. When he has
already realised his mistake atleast one chance should be given to him for reinstatement into service. Admittedly
several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has
worked more than 12 years under the Respondents. When punishment has been imposed, his past conduct has not been
considered. While imposing capital punishment to his employees, the management should think of the condition of the
worker as well as his family members so aso his past conduct. In this case, the punishment imposed by the
Respondents for dismissal of service istoo harsh. Therefore, it can safely be stated that the action of the management
in imposing the punishment of dismissal from serviceto Sri Bheema Rajannais not legal and justified.

This point is answered accordingly.

10. Point Nos. II & I11: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Bheema Rgjanna is not legal and justified.  After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he
should be given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become
jobless and he being the sole earning member of hisfamily, isunableto provide asquare meal to hisfamily members.
In such a circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under
the Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get al the relief
as claimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. |1 & Il are answered accordingly.
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ORDER

Proceeding No. PPIMM/7/2/98/3152 dated 29.10.1998 issued by Respondent No.1 is declared as illegal and is
hereby set aside. It is ordered that the workman Sri Bheema Rajanna be taken into service as a fresh employee i.e.,
Badli filler in Cat.l, on initial basic pay without back wages and continuity of service, subject to medical fitness by the
company Medical Board and the workman be kept under probation for a period of one year. The management is also
directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to either maintain minimum mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicablei.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on thisthe 16" day of
February, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
& feeedl, 16 74, 2017

I, 798, 3l foare SAffem, 1947 (1947 1 14) &t 4R 17 % STER0T § Hia TR THHETA
F JOudT & Tag e o I wHRRl % o, ey ¥ ffe sfwife foar ¥ w5 wWER sife
AR 0 e, BeUEE & G (Fed G 120/2007) i YRV FA & S hSIT HER HI 15.03.2017 FH G
73T ol

[E. Te-22013/1/2017-3TEAR (Fwyg-11)]
o T, ST StfbeR

New Delhi, the 16th March, 2017

S.O. 798.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 120/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri MURALIDHAR PRADHAN, Presiding Officer
Dated the 17" day of February, 2017
INDUSTRIAL DISPUTE L.C.No. 120/2007
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Between :

Sri Marineni Mysulu,

S/o Bondyalu,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,
Kachiguda, Hyderabad .

... Petitioner
AND
1.  TheGenerd Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri,
Adilabad Digtrict.
2. TheCalliery Manager,
M/s. Singareni Collieries Company Ltd.,
RK-1 Incline, Mandamarri,
Adilabad Digtrict.
...Respondents
Appearances:
For the Petitioner M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S.Sarma & Vijaya Lakshmi Panguluri, Advocates

AWARD

Sri Marineni Mysulu who worked as Badli Filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No. P/RKP/16/98/2743 dated 28.9.1998 issued by Respondent No.1 as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequentia benefits such as continuity of service, back wages and al other attendant benefits
etc., and such other reliefs as this court may deemsfit.

2. The averments made in the petition in brief are asfollows:

The Petitioner was appointed as badli filler in the year 1988 and rendered his sincere services. While the matter stood
thus, a proceeding dated 24.1.1997 was issued to him by the Respondents alleging that charge sheet was issued under
company’s Standing Order N0.25.25 for habitual absenteeism during the year 1996 and it is also stated that the charge
sheet was sent to the Petitioner’s house which was returned undelivered, as such a paper advertisement was issued,
advising the Petitioner to attend for the enquiry and as the Petitioner did not attend the enquiry on the scheduled date,
an ex-parte enquiry was conducted and he was dismissed from service. The Petitioner was undergoing treatment in his
native village and he was not aware of either issuance of charge sheet or publication made by the Respondentsin the
newspapers. The Petitioner could have certainly participated in the enquiry, if really he was in receipt of the charge
sheet or notice of paper publication. It isstated that the Petitioner was unable to perform his duties regularly during
the year 1996 only on account of his ill-health and other family problems, for this he could not attend his duties
sincerely, but without considering any of his submissions, the Petitioner was dismissed from service vide office order
dated 28.9.1998. It is also stated that the action of the Respondents management in dismissing the Petitioner from
service is wholly illegal, arbitrary, violative of the principles of natura justice. The Petitioner has rendered about 9
years of continuous service in the Respondents management. He remained absent from duty only on account of his
sickness which ought not to have been treated as a serious misconduct. The Petitioner made the above stated
submissions, but without considering any of his submissions, the Petitioner was dismissed from service vide office
order dated 28.9.1998. The Petitioner approached the Respondents to consider his case sympatheticaly but the
management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare
the impugned order No. PIRKP/16/98/2743 dated 28.9.1998 issued by the Respondents as illegal and arbitrary and to
set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all
other attendant benefits such as continuity of service, back wages etc..

3. The Respondentsfiled counter denying the aver ments made in the claim petition, with the aver mentsin
brief which runs asfollows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner has been
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following
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the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without sufficient
cause on a number of days and attended 34 days for duty during the calendar year 1996. A charge sheet was sent to his
last known home address as per the procedure as he was not attending for duty, which was served by the postal
authorities to the Petitioner. The Petitioner neither submitted any explanation to the charge sheet nor attended the
enquiry, as such an ex-parte enquiry was conducted on 26.5.1998 wherein the charges levelled against the Petitioner
were proved. The enquiry was conducted purely following the principles of natura justice. It is stated that basing on
the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled
against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner
by way of show cause notice giving an opportunity to make representation against the findings of the enquiry report;
since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was
dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and
found that there was no extenuating circumstances to take alenient view and lastly, Respondent No.1 was constrained
to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not
improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is further stated
that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in
limini.

4, In view of the memo filed by the Learned Counsel for the Petitioner conceding the validity and legality of the
domestic enquiry, the domestic enquiry conducted in the present case is held as legal and valid vide order dated
21.6.2010.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the pointsfor deter mination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from serviceto Sri Marineni Mysulu islega and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
[11. If not, to what other relief heis entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Evenin
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to hisillness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’ s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum mustersin ayear heis not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court at the age of 37 years, he is now aged
about 47 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has aready realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked
for more than nine years under the Respondent.  While imposing capital punishment to his employees, the
management should think of the condition of the workers aswell as his family members. In this case, the punishment
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action
taken by the management in imposing the punishment of dismissal from service to Sri Marineni Mysulu is not lega
and justified.

Thus, Point No.l is answered accordingly.
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10. Point Nos. II & I11: In Point No.l, it has already been discussed that the punishment of dismissal from
service to Sri Marineni Mysulu is not legal and justified.  After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless
and he being the sole bread earner of his family, is unableto provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribuna the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
isonly entitled to be given a chance to work in the Respondents' management.

Thus, Point Nos. |1 & Il are answered accordingly.
ORDER

Proceeding No. PIRKP/16/98/2743 dated 28.9.1998 issued by Respondent No.1 is declared as illegal and is
hereby set aside. It is ordered that the workman Sri Marineni Mysulu be taken into service as a fresh employeei.e,,
Badli filler in Cat.1, on initial basic pay without back wages and continuity of service, subject to medical fitness by the
company Medical Board and the workman be kept under probation for a period of one year. The management is aso
directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum  mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicablei.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on thisthe 17" day of
February, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
& feeedl, 16 74, 2017
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[€. Ta-22013/1/2017-3TEAR (FTa-11)]
Toix fog, s iferert
New Delhi, the 16th March, 2017

S.O. 799.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 52/2007) of the Centra Government Industria Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL,
and their workmen, received by the Central Government on 15.03.2017.

[No. L-22013/1/2017-IR (CM-11)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri MURALIDHAR PRADHAN, Presiding Officer
Dated the 16" day of February, 2017
INDUSTRIAL DISPUTE L.C.No. 52/2007

Between:

Sri Neduri Saraiah,

S/o Odelu,

Clo Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner

AND

1.  TheGenerd Manager,
M/s. Singareni Collieries Company Ltd.,
Sreerampur(Projects) Area, Sreerampur, Adilabad District.

2. TheCalliery Manager /Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
IK-1A Incline, Sreerampur Area,

Adilabad District. ...Respondents
Appearances:
For the Petitioner  : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri S.M. Subhani, Advocate
AWARD

Sri Neduri Saraiah who worked as  Badli filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring proceeding No. SRP(P)/P(IR)/35/97/2122 dated 23.8.1997 issued by Respondent No.1 as
illega, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting al the consequentia benefits such as continuity of service, back wages and &l other attendant benefits
etc., and such other reliefs as this court may deemsfit.

2. The averments madein the petition in brief are asfollows:

The Petitioner was appointed as Badli Filler on 16.12.1989 on compassionate grounds and subsequently confirmed as
Codl Filler. The Petitioner was regular to his duties. But from the year 1996 onwards, the Petitioner suffered ill-health
and other family problems. While the matter stood thus, a charge sheet dated 7.5.1997 was issued to him by the
Respondents alleging that the Petitioner absented from duty during the year 1996, which amounts to misconduct under
company’s Standing Order N0.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the
Petitioner was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided
enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer,
the Petitioner was dismissed from service vide order No. SRP(P)/P(IR)/35/97/2122 dated 23.8.1997. It is stated that
during the course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly
during the year 1996 was only on account of hisill-health and other family problems. But without considering any of
his submissions, the Petitioner was dismissed from service. It is aso stated that the action of the Respondents
management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural
justice. The Petitioner has rendered seven years of continuous service in the Respondents management. The
Petitioner approached the Respondents to consider his case sympathetically, but the management did not pay any heed
to it. Therefore, the Petitioner was constrained to approach this Tribuna to declare the impugned order
No.SRP(P)/P(IR)/35/97/2122 dated 23.8.1997 issued by the Respondents is illegal and arbitrary and to set aside the
same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other attendant
benefits such as continuity of service, back wages etc..
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3. The Respondents filed counter denying the aver ments made in the petition, with the avermentsin brief
which runs asfollows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 19.12.1989 as Badli Filler and confirmed subsequently as Coal Filler. He
was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner has attended the enquiry dated fixed and had fully
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The
enquiry was conducted strictly following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that
there was no extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his
attendance even after issuing charge sheet to him, and after receiving the show cause natice. It isfurther stated that the
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in
limini.

4. In view of the memo filed by the Learned Counsdl for the Petitioner admitting the validity of the domestic
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order
dated 27.10.2016.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the pointsfor determination are:
I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Neduri Saraiahislegal and justified?

II.  Whether the Petitioner is entitled for reinstatement into service?
I11. If not, to what other relief heis entitled?

7. Point No.l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Evenin
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to hisillness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
The authority has not considered any of the submissions of the Petitioner, and has given capita punishment to the
Petitioner when several modes of punishment are enumerated in the company’ s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum mustersin ayear heis not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court at the age of 35 years, he is now aged
about 45 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has aready realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is afirst offender and has worked
for more than seven years under the Respondent.  While imposing capital punishment to his employees, the
management should think of the condition of the workers as well as his family members. In this case, the punishment
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action
taken by the management in imposing the punishment of dismissal from service to Sri Neduri Saraiahis not legal and
justified.

Thus, Point No.l is answered accordingly.
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10. Point Nos. 11 & 111: In Point No.l, it has aready been discussed that the punishment of dismissal from
service to Sri Neduri Saraiah is not lega and justified.  After dismissal of service as stated earlier, when the Petitioner
has aready realised his mistake and has come to the court with a prayer for reinstatement into service he should be
given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents' management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
In the opinion of this Tribuna the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he
isonly entitled to be given a chance to work in the Respondents' management.

Thus, Point Nos. |1 & Il are answered accordingly.
ORDER

Proceeding No. SRP(P)/P(IR)/35/97/2122 dated 23.8.1997 issued by Respondent No.1 is declared as illegal
and is hereby set aside. It is ordered that the workman Sri Neduri Saraiah be taken into service as a fresh employee
i.e., Badli filler in Cat.l, oninitia basic pay without back wages and continuity of service, subject to medica fitness by
the company Medical Board and the workman be kept under probation for a period of one year. The management is
also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum  mandatory 20 musters every month or 190 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will
be applicablei.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 16" day of
February, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
& feeett, 16 |4, 2017
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[H. Ta-22012/292/96-3TEAR (ETA-11)]

Tz T8, A SR

New Delhi, the 16th March, 2017

S.O. 800.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 215/97) of the Central Government Industrial Tribunal-cum-L abour
Court, Jabapur as shown in the Annexure in the Industrial Dispute between the management of Western Coalfields
Limited, and their workmen, received by the Central Government on 15.03.2017.

[No. L-22012/292/96-IR (CM-11)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/R/215/97
Secretary,

RKKMS(INTUC),
Sub Divisional Office,

Distt.

Chhindwara(MP) ...Workman

Versus

General Manager,
Western Coalfields Limited,
Kanhan Area, PO Dungaria,

Distt.

1

Chhindwara (MP) ...Management
AWARD
Passed on this 30" day of January 2017
As per letter dated 22-7-91 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification
No.L-22012/292/96-IR(C-11). The dispute under reference relates to:

“Whether the action of the management of Rakhikol Colliery, WCL, Kanhan Area in demoting Shri K.C.Saxena
from the post of Clerk Grade Il to clerk Grade |1l and aso in fixing his basic wages at the minimum of clerk
grade Il w.ef. 30-12-90 is legal and justified? If not, to what relief is the workman entitled and from which
date?’

After receiving reference, notices were issued to the parties. Workman filed statement of claim at Page 3/ to 3/8.
Case of Ist party is that he was initialy appointed in post of General Mazdoor at Ambara colliery of WCL in
1975. Looking to his honesty and devotion, he was considered for promotion by DPC. He was promoted to Clerk
Grade 111 in 1978 and post of Clerk Grade Il in 1980. He was transferred to Rakhikol colliery in 1988 as clerk
Grade Il. While he was posted at Rakhikol colliery, one MJ.S.Panigrahi posted as Assistant Account Officer
entered in his room on 11-11-90 around 4.15 PM and while interfering in genera discussions going on between
workman and other employee, M.S.Panigrahi started misbehaving with the workman using filthy language, he
had assaulted workman. Workman had taken injection one hour before the incident. Ist party workman further
submits that he had reported matter to Disciplinary Authority. However incident taking action against
M.S.Panigrahi chargesheet was falsely implicated to him alleging that the workman misbehaved with Panigrahi
and assaulted him. The entire matter was concoted at instigation of the Officers Association of WCL. Workman
further contends that he was falsely implicated issuing chargesheet dated 11-11-90. Workman was suspended on
12-11-90. The chargesheet was issued before preliminary enquiry by the department. It is contented that on 15-
11-90, Union sent letter to General Manager alleging that the workman was falsely implicated. Shri S.K.Dubey
was appointed Enquiry Officer. Order of suspension was revoked. Enquiry was fixed on 19-11-90, 21-11-90.
Enquiry Officer permitted Deshpade to participate as Defence Assistant for workman. On 25-11-900, workman
along with Defence Assistant appeared, enquiry was adjourned on their request to 1-12-90. Thereafter enquiry
was fixed for some other date. On 30-11-90, M.S.Panigrahi withdrawn his complaint vide letter dated 27-11-90.
Enquiry was not conducted further. As per order dated 28-8-90, punishment of demotion/ reversion to clerk
Grade |11 was imposed. Ist party workman reiterates that no departmental enquiry was conducted, statement of
any witnesses was not recorded, no defence witnesses were examined. Enquiry was not properly conducted,
punishment of demotion imposed against him isillegal. The findings of Enquiry Officer are perverse. On such
ground, Ist party prays for setting aside order of punishment.

2" party filed Written Statement opposing claim of workman. 2™ party management submits that workman was
initially working as general mazdoor. Since around 1975, he was promoted to Clerk Grade Il in 1978. He was
transferred to Ambara colliery in 988. Workman committed gross misconduct of fraud therefore chargesheet was
issued to him on 8-2-84. Charges alleged against workman was working putting his signature in Attendance
Register in January to March 1984 against weekly rest days making overwriting in the attendance claiming
payments for rest days etc. the misconduct alleged against workman, theft/ fraud or dishonesty in connection with
employees business or property under clause 18(1)(A) and 18(1)(C). workman submitted reply to chargesheet
denying charges against him. The reply was found unsatisfactory. Shri J.D.Jinda was appointed as Enquiry
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Officer. Shri N.C.Qureshi Manager, VTC Surki Colliery was appointed as representative of management.
Enquiry was conducted on various dates shown in Para 7 of Written Statement. Workman did not attend Enquiry
Proceeding. Enquiry was proceeded exparte. Statement of witnesses N.C.Kureshi, Shiv Parsan, Prabhu ram,
S.N.Jena were recorded. The documents were produced by management representative were admitted in Enquiry
Proceedings. Enquiry Officer submitted his report holding workman guilty. The punishment of dismissal was
proposed against workman. However showing leniency, punishment of demotion workman from Grade Il to
Grade |11 clerk was imposed. The mercy appeal filed by workamnw as considered on humanitarian ground. Since
1-1-990, Ist party workman is working on post of clerk Grade I1. 2™ party submits that referene be answered in
his favour.

By amendment, 2™ party submits that apart from chargesheet was issued on 8-2-84, workman was issued
chargesheet dated 11-11-90. Workman filed reply to the chargesheet denying the charges, reply was found
unsatisfactory. Shri SK.Dubey was appointed as Enquiry Officer, Pradeep Bannerjee was appointed as
management representative. Workman did not take assistance of co-worker Deshpande. On 11-11-90, workman
begged apology from Shri Panigrahi, further he assured that he will not repeat such misconduct in future.
Workman accepted charges against him, enquiry was declared complete. Punishment of reversion from Clerk
Grade |1 to Clerk Grade |11 was imposed vide order dated 5-2-90. 2" party reiterates that reference be answered
initsfavour.

As per order dated 29-3-16, enquiry conducted against workman was found legal.

Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

Whether the misconduct alleged against workmaniis | In Affirmative
proved from evidence in Enquiry proceedings?

Whether the punishment of demotion imposed | In Affirmative
against workman is proper and legal?

If so, to what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

Point No.1,2- Enquiry conducted against workman is found legal vide order dated 29-3-2016 whether
misconduct alleged against workman are proved from evidence in enquiry needs to be decided from evidence
in Enquiry Proceedings. Documents of Enquiry Proceedings are produced at Exhibit M-1,2,3 including the
finding submitted by Enquiry Officer. Charge Exhibit M-1 was issued to workman on 8-12-84 pertains to
workman had committed act of overwriting the rest days and total attendance days in 5, 12", 19" 26"
January 1984 2™ 9" 16™ 23 Feb 1984, 8" 22" March 1984 as such committed fraudulent act. Reply
Exhibit W-2 workman had denied charges against him. In Enquiry Proceedings, statements of Shri
N.C.Qureshi Manager VTC, Shiv Parsan Chowkidar, Shri Prabhuram Chowkidar, Shri S.N.Jena Expart time
VTC Manager were recorded. As per statement of management’s representative Shri N.C.Qureshi, workman
had committed overwriting in attendance as stated above and submitted bill for al those days claiming amount
of Rs.1407.89. All the witnesses of management were extensively cross examined. Evidence of the witnesses
of management is not shattered in their cross examination to extent to disbelieve evidence of all management
witnesses. | donot find reason to re-appreciate evidence of management’s witness Enquiry Officer in his
report has narrated evidence of management’s witness in detail. The findings of Enquiry Officer are supported
by evidence of management’s witnesses. The findings recorded by Enquiry Officer cannot be said perverse.
Management has produced chargesheet Exhibit M-3 dated 11-11-90. Charges levbelled against workman are
under different clauses 17() of certified standing orders relates to the act of drunkenness, fighting ritous
desperate behaviour causing willful damage to work in progress. However the documents of enquiry w.r.t.
those charges are not produced. Ist party workman was reverted to Grade 111 clerk post as per order dated 4-2-
90 prior to the chargesheet Exhibit NM-3 dated 11-11-90 was issued. Therefore chargesheet Exhibit M-3
issued to workman is not relevant for deciding the dispute under reference. As discussed above, findings of
Enquiry Officer are supported by evidence of management’s witnesses and punishment of demotion/ reversion
is imposed against workman, punishment of dismissal is not imposed against workman, no interference in
punishment isjustified. For above reasons, | record my finding in Point No.1,2 in Affirmative.

In the result, award is passed as under:-

(1) The action of the management of Rakhikol Colliery, WCL, Kanhan Area in demoting Shri K.C.Saxena
from the post of Clerk Grade Il to clerk Grade |11 and also in fixing his basic wages at the minimum of
clerk grade Il w.e.f. 30-12-90 islegal and proper.

(2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
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New Delhi, the 17th March, 2017

S.O. 801—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. 59/2012) of the Central Government Industria Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexurein the Industrial Dispute between the management of Port Trust,
and their workmen, received by the Central Government on 17.03.2017.

[No. L-38011/3/2011-IR (B-I1)]
RAVI KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present : Shri B.C. RATH, Presiding Officer, C.G.1.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 59/2012
No. L-38011/3/2011-IR(B-II), dated 23.05.2012

Date of Passing Order — 7\" November, 2016

Between :

1. TheChairman,

Paradip Port Trust,

Paradip, Jagatsinghpur (Orissa).
2.  ThePresident,

Dumper Owners Association,
Atharbanki, Paradip, Jagatsinghpur (Orissa).

3.  ThePresident,
Paradip Stevedores Association,
Trade Centre, Ground Floor,
Paradip, Jagatsinghpur, (Orissa). ... 1% Party-Managements

AND

The General Secretary,

Paradip Industrial Workers Union (CITU),

Qrs. No. BA-25, Port Colony, Atharbanki,

Paradip, Jagatsinghpur, (Orissa) ...2™ Party-Union

Appear ances.

None. ... For the 1% Party-Managements
None ... For the 2™ Party-Union

ORDER

None of the parties are found present on repeated calls. It is seen from the record that after filing of Statement
of claim the 2" party-Union failed to attend the proceeding despite repeated notice. The 1% Party-Management has
already submitted its written statement. The reference is lingering only due to non-attendance of the 2™ party-Union.
As the Union failed to attend the proceeding as well as adduced any evidence in addition to its claim there is no
alternative than to pass a no-dispute award and accordingly a no-dispute award is passed in the case.

2. The reference is answered in the above terms.

Dictated & Corrected by me.
B.C. RATH, Presiding Officer
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New Delhi, the 17th March, 2017

S.O. 802.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2010) of the Centra Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure in the Industrial Dispute between the management of M/s.
MMTC Ltd., Regional Office, Bhubaneshwar, and their workmen, received by the Central Government on 17.03.2017.

[No. L-38011/2/2009-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present : Shri B.C. RATH, Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 3/2010

Date of Passing Award — 8" December, 2016

Between:

1. TheGeneral Manager,
M/s. MMTC Ltd., Regional Office,
Alok Bharati Complex, Sahidnagar,
Bhubaneswar (Orissa)

2. The Genera Manager (MICA),
M/s. MMTC Ltd., Core-1, Scope Complex,
7, Industria Area, Lodhi Road,
New Delhi — 110 003. ... 1% Party-Managements

AND

The Secretary,

Utkal Port & Dock Workers Union,

H-17, Sramik Bhawan, “V” Point,

Paradip Port, Paradip. ...2" Party-Union

Appearances:
Shri Lakshmi Nath, Dy. Manager. For the 1% Party-Managements
None For the 2™ Party-Union
AWARD
This award arises out of an adjudication of a dispute under reference with following schedule:-

“Whether the demand of the Union for receiving benefits at par with the workmen of MMTC for grant of 20%
PLR, IR benefit and other benefits as available to workman available to MMTC from the date of merger is
legal and justified? What relief the workmen are entitled made by the Government of India in the Ministry of
Labour in exercising its power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
I.D. Act, 1947 vide their letter No. L-38011/2/2009-IR(B-I1), dated 01.02.2010.
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2. The dispute raised by the 2™ party-Union as claimed in its statement of claim is that MITCO Trading
Corporation of Indiawas set up in the year 1973. It was owned and a hundred percentage subsidiary company of the
MMTC. When the said company became sick and it was not economically viable, it was amagamated with the
Management-company with effect from 1.4.1994 under a scheme wherein it has been clearly mentioned that the
employees of MITCO will be treated as employees of MMTC after the amalgamation and service condition of MMTC
employees would be applicable to them. So far pay scale is concerned they will not claim MMTC scale of pay and their
wage will not be no way less favourable to them. After amalgamation the erstwhile employees of MITCO become the
employees of MMTC and as such, they are automatically entitled to the pay scale and financial benefit extended to
MMTC employees. According to the Union the Management granted certain financial benefits like 20% PLR, IR
benefit and 7 grams gold to its employees in the year 2007-2008. But, such benefit was not extended to the erstwhile
MITCO employees which is highly illegal and unjustified and such action is not tenable in the eye of law. Hence a
dispute was raised giving rise to the reference as mentioned earlier.

3. The Management has refuted the allegations raised by the 2™ party-Union in its statement of claim taking a
stand that at the time of aleged amalgamation tripartite settlement was reached and a scheme was drawn whereby the
erstwhile employees of MITCO agreed that scales of pay of MMTC employees will not be applied to them and MITCO
will operate as an independent profit centre as MICA division of MMTC. It was also agreed that the employees of
MICA division will be governed by the service conditions of erstwhile MITCO and they are not covered under the
scheme of productivity linked incentive, interim relief and incentive on highest turn-over etc. applicable to the
employees of MMTC. It was clarified that those employees of MICA division are not entitled to the benefits at par with
the employees of MMTC. In that view of the matter and settlement between the parties the claim raised by the Union is
not legal and justified and no relief can be extended to the disputant workmen numbering six.

4, On the aforesaid pleadings of the parties issues like (1) Whether the demand of the Union for receiving
benefits at par with the workmen of MMTC for grant of 20% P.L.R., IR benefits and other benefits as available to the
workmen available to MM TC from the date of merger is legal and justified? (2) What relief the workmen are entitled
to? were settled and parties were invited to adduce their evidence in support of their claim.

5. After filing affidavit evidence of two witnesses under Order 18 Rule 4 C.P.C. the Union defaulted in its
appearance for which the affidavit evidence of the witnesses were expunged and the Management filed affidavit
evidence of its witness denying the claim of the 2™ party-Union.

6. Filing of claim statement without adducing any evidence to substantiate the claims raised in the statement does
not help this Tribuna to adjudicate the dispute between the parties and pass an award. On the other hand the
Management has filed affidavit evidence of its witness in support of its pleading advanced in the written statement. As
such, the Tribunal has no aternative than to pass a no dispute award.

7. Accordingly the referenceis disposed off as per my above observations.
Dictated & Corrected by me.
B.C. RATH, Presiding Officer

. 78 feeedt, 17 W, 2017
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[€. TA-12011/109/2007-3TE3TR (sH-11)]
fa HAR, S Afer

New Delhi, the 17th March, 2017

S.O. 803.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishesthe Award (Ref. No. 2/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the Industrial Dispute between the management of Indian Bank and
their workmen, received by the Central Government on 17.03.2017.

[No. L-12011/109/2007-IR (B-11)]
RAVI KUMAR, Desk Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present: Shri B.C. RATH, Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 2/2008

Date of Passing Award — 14" October, 2016

Between:

The Deputy General Manager,

Indian Bank, Circle Office,

Plot No. 117/118, Station Square,

Bhubaneswar (Orissa) — 751 001. ...1% Party-Management

AND

The General Secretary,
Indian Bank Employees Union,
Plot No. 32, Ashok Nagar,

Bhubaneswar (Orissa) — 751 009. ...2" Party-Union
Appearances:
Ms. Subhadra Sahu, Asst. Manager. ... For the 1% Party-Management
Shri Jagadish Ch. Jena, Vice-President. ... For the 2" Party- Union
AWARD

Thisaward arises out of the reference with the following schedule:-

“Whether the termination of Service of Shri A.K. Parida, Ex-Clerk-cum-Shroff by way of dismissal w.ef.
8.4.2006 on the ground of committing financial irregularities by the management of Indian Bank islegal and/or
justified? If not, what relief the workman is entitled to?

Made by the Government of India, Ministry of Labour & Employment between the employers in relation to the
Management of Indian Bank and their workman in exercise of the powers conferred by clause (d) of Sub-section (1)
and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L-12011/109/2007 — IR(B-I1),
dated 23.01.2008.

2. Background facts giving rise to the reference, shortly stated, as follows:-

The workman during his posting as Clerk-cum-Shroff under the Management-Bank in its Oupada Branch was
charge-sheeted on 13 counts in a departmental proceeding, wherein he was alleged to have availed advances under
sundries receivable 11 Account for ineligible purposes in different occasions, availed bills purchased facility at Alba
Branch of the Management without maintaining sufficient balance in his S.B. Account, issued certain pay orders
without maintaining sufficient balance in his S.B. Account, withdrawn amount in shape of cash instead of consumer
items against sanction of loan for purchasing consumer durable items and thereby mis-utilized the C.C.I.L. facility
extended by the Management-Bank to its employees, availed festival advance twice in a calendar year against the norm
of availing once for the purpose, paid installment of such festival advancein late, failed to disclose his relationship with
two borrowers of his branch and with-held the disbursement of loan amount to the S.B. Account of the borrowers,
promoted |oan to different persons and defaulted in payment of such sanctioned loan to the loanees against whom loans
were sanctioned and with-held the repayment to square-off the loan accounts though the loanees paid him the cash. The
workman faced the departmental enquiry initiated by the Management-Bank. He was furnished with all the papers and
documents on the basis of which he was charge-sheeted. Explanation was called for from the workman prior to issue
of the charge-sheet on 31.8.1998. As he failed to submit any explanation as well as to the charge-shest, the
departmental enquiry was ordered and the same was conducted in between 28.4.1999 to 24.1.2002 and departmental
enquiry was duly attended by him. After completion of enquiry the enquiry report was submitted to the disciplinary
authority with a copy of the findings of the report to the workman. The workman is stated to have called upon to
submit his show cause on the findings of the enquiry report. He also submitted his explanation denying the findings and
he was also given a persona hearing in the matter of punishment likely to be imposed upon him. After considering the
enquiry report and explanations submitted by the workman the Management imposed the punishment of dismissal
against which the workman had raised an appeal, which was also dismissed. Hence a dispute was raised through the
Union before the labour machinery resulting in the present reference.
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3. The 2™ party-Union in its claim statement has alleged that the charge-sheet, the enquiring proceeding, the
enquiry report, the order of the disciplinary authority and the order of the appellate authority are infested with gross
illegalities and irregularities rendering failure of justice and as a consequence thereof the workman has been illegally
dismissed from service. The enquiry was held violating the principles of naturd justice and the enquiry was not
conducted with conformity to the rules and guidelines as enunciated in the Certified Standing Order/Regulation of the
Management. The documents were admitted and taken into consideration by the Enquiring Officer without the same
being duly and formally proved. Though the loan and advances have been properly sanctioned by the superior authority
of the delinquent workman, the same were repaid and there was no monetary loss to the Management-Bank, the
findings of the Enquiring Officer holding the delinquent workman guilty of serious misconduct is apparently perverse
to the evidence led before him and as such the holding of delinquent guilty of serious misconduct is not maintainable in
the eye of law. It has also been alleged that neither the enquiry officer, disciplinary authority nor the appellate authority
had properly evaluated the evidence adduced in the enquiry proceeding as a result of which a wrong conclusion
contrary to the evidence emerging in the enquiry was drawn and the workman was dismissed illegally. Challenging the
dismissal of the delinquent workman prayer has been made for his reinstatement with al back wages and all
consequential service benefits.

4, In its written statement the Management-Bank has denied all the allegations raised by the 2™ party-Union and
it is submitted that no principle of natural justice was violated in the departmental enquiry preceded to the dismissal of
the workman. He was afforded with all opportunities to defend himself in the departmental enquiry and the enquiry
officer conducted the enquiry proceeding following the procedures laid down in the Certified Standing
Order/Regulation of the Bank. Evidence led before him was properly assessed and evaluated by him and the workman
was extended opportunities to submit his show cause on the findings of the enquiry officer. He was given personal
hearing before imposition of the punishment of dismissal. It has been pleaded by the Management that the delinquent
workman having been held guilty of serious misconduct no illegality seems to have been committed in dismissing the
workman.

5. On the aforesaid pleadings of the parties following issues were framed.
ISSUES
1.  Whether the reference is maintainable?
2. Whether the Domestic Enquiry conducted by the Management was fair and proper?
3. Whether the punishment by way of dismissal imposed on the disputant was proportionate to the

charges?
4.  If not, what relief the disputant is entitled to?
6. The 2™ party-Union has examined the workman Shri Akshaya Kumar Parida and exhibited documents like

suspension order dated 9.7.1998, charge-sheet dated 31.8.1998, enquiry proceeding dated 4.11.2000, enquiry
proceeding dated 25.1.2001, enquiry proceeding dated 15.5.2001, enquiry report dated 28.1.2001, representation of the
charge-sheeted employee against the enquiry report dated 21.8.2002, show cause notice on the punishment dated
14.10.2005, written submission of workman to the disciplinary authority dated 31.12.2005, order of punishment dated
8.4.2006, appeal petition of the workman dated 20.5.2006, order of rejection of appeal dated 2.8.2006 from Ext.-1 to
Ext.-12 whereas, the Management has examined its Chief Manager, Sailshree Vihar Branch and Senior Manager,
Cuttack Shri Damodar Sahoo and Shri Himansu Mohan Pradhan respectively and no document is exhibited by the
Management.

ISSUE NO. 2

7. This issue being related to the fairness of the departmental enquiry preceded to the dismissal of the workman
is very vital for adjudication of the reference for which the same is taken first for consideration before going to other
issues.

8. The fairness of the departmental enquiry has been challenged on two counts for having violated the principles
of natural justice on account of the workman being not provided due opportunity to defend himself in the domestic
enquiry and the findings being perverse and unjustified aganst the materials/evidence led before the enquiry officer. It
has been contended on behalf of the workman that he was not furnished with all documents and list of witnesses either
at the time of issue of charge-sheet or on the date of commencement of the proceeding so as to enable him to prepare
his defence. Admittedly oral evidence of the witnesses examined on behalf of the management as well as workman is
silent in this regard. There is no serious dispute that the delinquent and his representative had attended and actively
participated in the enquiry proceeding. But, close reading of the documents exhibited by the parties including the
copies of the enquiry proceeding reveas that a large number of documents were exhibited on behaf of the
Management which were marked as Exhibits as Mex.-1 to Mex.-79. Copies of those documents were furnished after
the same were exhibited before the enquiry officer. Two witnesses were examined before the enquiry officer without
copy of the list of witnesses being supplied to the delinquent workman. Furthermore, enquiry officer seems to have put
leading questions to the departmental witnesses while they are being examined on behaf of the Management in
presence of Marshalling Officer/I.A. Hence, in the above back-drops the allegation of the 2™ party-workman that he
was not extended due opportunities on account of not being provided with copies of documents and list of witnesses
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much sufficient ahead of the commencement of the departmental enquiry cannot be lightly brushed aside. That apart, a
mere reading of statement of management witnesses examined before the enquiry officer and more particularly the
answers given by the managerial witness No. 2 to the questions put-forth by the defence representative it is seen that all
advances sanctioned in favour of the workman was made by the Branch Manager in the capacity of sanctioning
authority. Loans allegedly advanced to the relatives of the delinquent workman were aso sanctioned by the said
Branch Manager. The witness had admitted before the enquiry officer that most of the documents relating to those
advances and credit facility were signed by the then Branch Manager. It appears from the statement of the said witness
as well as his evidence before this Tribuna that Branch Manager was the sanctioning authority of the loans and
advances for which charge-sheet was issued against the workman and the workman had no role in the alleged sanction
of the advances and loans. Advances availed by the workman in different categories seem to have been extended to the
Bank employees, but on certain terms and conditions and €eligibility. Be that as it may be sanctioning authority is
mostly responsible for such advances to ineligible employees then the employee applying for such advances. Though a
large number of documents were exhibited before the enquiry officer nothing seems to have been stated as to how the
workman was involved in creation/execution of documents for sanctioning of the advances and loans. Neither of them
stated that the workman indligible for those advances or how he had violated the terms and conditions of advances
sanctioned in his favour or he was indligible for availing of such facilities. No substantial materials had been produced
before the enquiry officer to conclude that two persons namely Dharmendra Parida and Kishore Parida to whom loans
were sanctioned in the branch Bank of the workman were close relative of the workman. M.W.-2 had categoricaly
admitted before enquiring officer that loans were sanctioned to them by the then Branch Manager and there was no
financid loss to the Management on account of full recovery of the advances. Having regard to the above facts and
circumstances it can safely be concluded that the findings of the enquiring officer is not in consonance with the
evidence/materials produced before him and as such his findings holding the workman guilty of serious misconduct can
be said perverse and unjustified. Thus, there was a violation of principle of natural justice in the departmental enquiry
as against the workman and as such the same is defective. Accordingly this issue is answered against the 1% Party-
Management.

ISSUENO.1,3& 4

9. All the issues are related to each other as such they are taken together for analysis and discussion for the sake
of convenience.

It is pertinent to mention here that the Management has neither made any prayer in its written statement nor
during adjudication of the reference that fairness of the departmenta proceeding be heard as a preliminary issue and in
case the same is answered in favour of the workman it would be afforded opportunity to prove the alleged misconduct
of the workman in the present adjudication. No prayer has been ever made during the adjudication of the reference
even in the written argument submitted by the Management that further opportunity shal be afforded to the
Management to adduce further evidence to prove the misconduct in case the departmental enquiry is found defective.
On the other hand evidence and argument seems to have been advanced on behalf of the Management on all issues for
final adjudication of the reference instead of deciding the case in piece-meadl. In that view of the matter it shall be
presumed that the Management has nothing more to adduce in evidence to prove the misconduct of the workman.

10. Further, for argument sake if it is accepted that charges against the workman were proved in the departmental
enquiry it is emerging that no financial loss was incurred to the Management-Bank as the loan and advances were duly
recovered as per the admission of Management Witnesses. It seems that being an employee the workman is entitled to
the advances and facilities for which he being charge-sheeted on account of failing to observe the terms and conditions
to avail such facilities. Those advances and loans were sanctioned by the Branch Manager. Even if it is accepted that
he failed to fulfilled the conditions, the loans and advances availed by him can be termed asirregularities. |f the above
aspects are taken into consideration the punishment of dismissal also appears to be disproportionate to the magnitude of
the misconduct alegedly committed by the delinquent. That apart, the departmental enquiry being found defective,
dismissal of the workman cannot also be sustainable in the eye of law. In the above back-drops the dismissal of the
workman is not apparently legal and justified.

11. Coming to the point/issue of relief to which the workman is entitled to, it is seen that he was dismissed from
service with effect from 08.04.2006 and there is no evidence or materials to suggest that he was gainfully employed
during the period of hisdismissal. At the same time it cannot be over-sighted that he has not rendered any service to the
Management-Bank for the above period. In the meanwhile he has attained the age of superannuation and as such no
direction can be given for his reinstatement. Keeping the above factsin view it would be just and appropriate to direct
the Management-Bank to pay 50% of his entitled wages from the date of his dismissal to the date of his superannuation
along with other consequential service benefitsto which heis entitled to had he been continued into service.

12. Reference is answered accordingly.
Dictated & Corrected by me.

B.C. RATH, Presiding Officer



1716 THE GAZETTE OFINDIA : MARCH 25, 2017/CHAITRA 4, 1939 [PART I1I—SEC. 3(ii)]

RUC-E]
& feeett, 21 4, 2017

HT.3M, 804, WRT & IoT9a AT I Bram—1132% 23, 99— We—3, SU G-l feAid 29.05.2016—04.

062016 H UHIRIT 30 SR & FHEEID G & U8 Gl 2521 UG 2522 # SfeailRad el &1 am
f=IargdR UgT S—

jkti= e vidr fty dk uke fty dk Igh uke
1. e GECT
2 CIEEN CIGEEN
3. gl ECIE]
4 EEINiN EEININ
5 CRIEN DGIR
6 g AR

[E. TH—38013 /23 / 2016—TH.TH—1 )]
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CORRIGENDUM
New Delhi, the 21st March, 2017

S.0. 804.— In this Ministry notification of even number dated 30" May, 2016 (S.0.N0.1132), published in
the Gazette of India No.23, Part-11, Section-3, Sub-Section (ii) dated 29, June 2016 -04 June, 2016 at page number
2521 & 2522, name of following districts mentioned therein may be read as under:-

S.No. Name of the district printed in the Gazette Correct name of the district
Notification
1 Keonjhaar Kendujhar
2. Baasore Baeswar
3. Khurda Khordha
4. Bolangir Baangir
5. Bhadark Bhadrak
6. Sonepur Subarnapur

[No. S-38013/23/2016-SS-]
AJAY MALIK, Under Secy.

T2 feeedt, 21 |, 2017
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New Delhi, the 21st March, 2017

S.O. 805.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award of the Centra Government Industrial Tribunal-cum-Labour Court, No. 1,
Delhi (1.D. No. 149 of 2016) as shown in the Annexure, in the Industrial Dispute between the employersin relation to
the management of M/s. Alchemist Aviation (P) Ltd. and their workmen, which was received by the Central
Government on 21.03.2017.

[No. L-11012/47/2015-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.149/2016

The General Secretary,

United Mineral Workers Union,

At & PO Chakradharpur,

District Singhbhum (W),

Jharkhand — 833102 ...Workman

Versus

The Director,

Alchemist Aviation (P) Ltd.

Building NO.23, Alchemist House,

Nehru Place, New Delhi - 110 019 ...Management

AWARD

Central Government, vide letter No.L-11012/47/2015-1R(CM-I) dated 16.08.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of M/s Alchemist Aviation Pvt. Ltd, New Delhi in terminating the
services of 19 workmen (as per Annexure |) without following the provisions of Section 25F of the ID Act,
1947 islega and justified? If not, to what relief the workmen are entitled to and from which date?’

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribuna within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, the claimant union opted not to file their claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the claimant union as well as the management. Neither
the postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was
served upon the claimant union. Despite service of the notice, the claimant union opted to abstain away from the
proceedings. No claim statement was filed on their behalf. Thus, it was clear that the claimant union was not
interested in adjudication of the reference on merits.

4, Since the claimant union neither put in their appearance nor did they lead any evidence so as to prove their
cause against the management, as such, this Tribunal is left with no choice, except to pass a‘No Dispute/Claim’ award.
Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act,
1947, for publication.

A.C. DOGRA, Presiding Officer

Dated : January 23, 2017



1718 THE GAZETTE OFINDIA : MARCH 25, 2017/CHAITRA 4, 1939 [PART I1I—SEC. 3(ii)]

¢ feeett, 21 w2017
13, 806, Arifieh foae atfuf =M, 1947 (1947 1 14) 1 &R 17 & OO § Hid WHR SreEie
% Yeudd & Gag AN SR SHh FHER & o=, ofey H ffte oimife foar ¥ w=im wer st
AR5 IR |, 1, SFeIE % gEe (e W' 28/1996) 1 YHIRE A §, S hEd WEHR A 21.03.2017
I YT g3 ol

[E. TA-20012/99/1988-S1-4T-2MER (FHwA-1) ]
™. . fHg, Ag9m sAfermrt

New Delhi, the 21st March, 2017

S.O. 806.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 28 of 1996) as shown in the Annexure, in the industrial dispute between the employersin relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/99/1988-D-4A-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference No. 28/1996
Employer in relation to the management of Bastacola Area of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Cod
Dated : 19/01/2017
AWARD

By order No. L-20012/99/1988-D-4A-IR(C-I) dated 12/7/1996, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand for regularization, by the Union, of S/Sh. Baijnath Paswan and 22 others (as per
list enclosed) by the management of Bastacola Area No. I X of M/S.BCCL isjustified? If so, to what relief
arethese workmen entitled and from which date?”

Annexure

List of workmen

1. Baijnath Paswan 2. Bisho Paswan

3. Sahudeo Paswan 4. Ramkhelawan Paswan
5. Basant Paswan 6. Bharat Paswan

7. Loha Paswan 8. Kameshwar Paswan

9. Ramswarup Paswan 10. Lakhan Paswan
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11. Y ugeshwar Paswan 12. Rgjindra Paswan
13. Bhola Paswan 14. Rejender Paswan
15. Shiv Paswan 16. Anandi Paswan.
17. Raghunandan paswan 18. Arjun Paswan
19. Ganesh Paswan 20. Bano Paswan
21. Mathura Paswan 22. Kedar Paswan

23. Sohan PaswanGua

2. After receipt of the reference, both parties are noticed. But appearing for certain dates, none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ feeett, 21 @, 2017
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New Delhi, the 21st March, 2017

S.O. 807.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 59 of 1995) as shown in the Annexure, in the industrial dispute between the employersin relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/178/1994-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 59/1995
Employer in relation to the management of Block |1 Area of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Cod
Dated : 18/01/2017
AWARD

By order No. L-20012/178/1994-IR(C-I) dated 12/06/1995, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of Chief General manager, Block |1 Area of M/s BCCL, P.O. Nawagarh ( Dhanbad)
in denying to Promote S/Shri Birendra kumar and 16 others ( as per Annexure below) Greaser/ Fitter in
Grade ‘D’ and Subsequent Grade ‘C’ is justified? If not, to what relief are the concerned workmen

entitled?”
ANNEXURE

SL.No | Name SL.No | Name
1 Shri Brendra kumar 10 Shri Willium Topno
2 Shri Ramadhar Singh 11 Shri Mahendra Gahalaut
3 Shri Satyadeo Prasad 12 Shri Augustine Orea
4 Shri Manmohan Prasad 13 Shri Ashok Kumar Shiva
5 Shri Parmanand Kumar 14 Shri Brijkishore Prasad
6 Shri Janki Ram 15 Shri Mahesh Pd. Singh
7 Shri Shiv Kumar Ram 16 Shri Motila Prasad
8 Shri Umesh Pd. Sinha 17 Shri Kameshwar Rawani
9 Shri Basudeo Y adav

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
% feeett, 21 |4, 2017

W13, 808, Araifieh forag stfuf=m, 1947 (1947 &1 14) &1 &R 17 & A0 § $Heid TR SreEae
F YT & Hag (el SR S sueR @ dE, orgdy § e siEnfies foer d #wid Wen s
ATy AH R |, 1, S % TEe (W & 68/1995) 1 FhIAT Hidl €, S hEid TR i 21.03.2017
I YT g3 ol
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New Delhi, the 21st March, 2017

S.O. 808.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 68 of 1995) as shown in the Annexure, in the industrial dispute between the employersin relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/265/1994-IR (CM-1)]

M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D. Act, 1947
Reference: No. 68/1995
Employer in relation to the management of Godhur Colliery of M/s. BCCL
AND

Their workman
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Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 17/01/2017
AWARD

By order No. L-20012/265/1994-1R(C-1) dated 21/06/1995, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of M/s BCCL Area No. VI in relation to Godhur Colliery in not
regularizing workman, Upendra Rawani in Clerical Grade- |11 w.ef. 17/12/1990 is justified? If not, to
what relief the workman concerned isentitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It isfelt that the disputes between the parties have been resolved in the meantime.
Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feeeft, 21 W, 2017
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New Delhi, the 21st March, 2017

S.O. 809.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 102 of 1996) as shown in the Annexure, in the industrial dispute between the employersin relation
to the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/361/1995-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I1.D. Act, 1947
Reference: No. 102/1996
Employer in relation to the management of Amlabad Colliery of M/s. BCCL
AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri U.N. L&, Advocate
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For the workman : Shri S.C. Gour, Advocate
State : Jharkhand Industry : Cod
Dated : 16/02/2017
AWARD

By order No. L-20012/361/ 1995/IR (B-1)) dated 07/11/1996, the Central Government in the Ministry of Labour has,
in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of regularization of Shri Bhagwan Das Rawani as night Guard by the for issuing
uniform with other facilitiesislegal and justified? If so, to what relief isthe workman entitled?”

2. After receipt of the reference , both parties are noticed. But appearing for certain dates, Bur Ld Counsel for the
workman submits that workman is not interested. to contest the case. It is felt that the disputes between the parties
have been resolved in the meantime. Hence No Dispute Award is passed. Communicate

R. K. SARAN, Presiding Officer

¢ feeett, 21 w4, 2017
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New Delhi, the 21st March, 2017

S.O. 810.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 04 of 1999) as shown in the Annexure, in the industrial dispute between the employersin relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/424/1997-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 04/1999
Employer in relation to the management of North Tisra Colliery of M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : Shri U.N. Lall, Advocate
For the workman : None

State : Jharkhand Industry : Cod
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Dated : 16/01/2017
AWARD

By order No. L-20012/424/1997-IR(C-I) dated 08/01/1999, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of North Tisra Colliery of M/s BCCL in dismissing Sh.
Rajendra Mallik from the service of the company w.e.f. 01/07/1993 is justified? If not, to what relief the
workman isentitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It isfelt that the disputes between the parties have been resolved in the meantime.
Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
& feeett, 21 4, 2017

LI, 811, 3fEifien faarg afuf@m, 1947 (1947 1 14) &1 &R 17 & WO § H=09 TR Sradl
Al A & YA @ Heg (SRl SR ST wHeRl % e, eey o fHfde it faar § e=ia R
HAraiifier ATERoy 9™ =Eed 4. 1, ¥FaE & 9ue (Hed 98T 16/1999) i Y wdl ©, S hsid TR Hi 21.
03.2017 T YT §3T ol

[H. TA-20012/214/1998-3MEAR (WTH-1) ]
™. &, fog, A9 AfwErt

New Delhi, the 21st March, 2017

S.O. 811.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 16 of 1999) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. DVC Bermo Mines and their workmen, which was received by the Centra Government on
21.03.2017.

[No. L-20012/214/1998-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 16/1999

Employer in relation to the management of DV C Bermo Mines

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri V.R. Behra, Dy. Director (HR)
For the workman : None

State : Jharkhand Industry : Coal
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Dated : 20/01/2017
AWARD

By order No. L-20012 /214/1998-IR(CM-1) dated 29/01/1999, the Centra Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of the D.V.C Bermo Mines, P.O-Bermo, Distt- Bokaro by re-
designating Sri Ram Govind Singh colony water supply incharge as foreman (Mech) Gr.B ignoring the
claim of sri Sant Ram , Astt. Foreman Gr.C for promotion to the post of Foreman (Mech) Gr.B is
justified? If not , what relief Sri Sant Ram isentitled ?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none
appears subsequently. Case remain pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
=% feeett, 21 w4, 2017

L3N, 812.—AEifes foarg sifufm, 1947 (1947 1 14) ®1 &R 17 & RO § $H<1d TWhR g
% Weuad % Gag Sl SR ST SHeRl % dE, ofey o ke oliifies foam W e Wer it
ATRTOY/ 5 A |, 1, HFETE & Gee (T W@ 98/1996) 1 IR HIdl €, S Hwd TEHR W 21.03.2017
I YT g3 ol

[H. TA-20012/327/1995-3MER (HwH-1) ]
™. &. g, A9 st

New Delhi, the 21st March, 2017

S.O. 812—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 98 of 1996) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/327/1995-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 98/1996
Employer in relation to the management of Govindpur Area of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : Shri S.C. Gour, Advocate
State : Jharkhand Industry : Cod
Dated : 19/01/2017
AWARD

By order No. L-12012 /327 /95/IR (C-1) dated 01.11.1996, the Central Government in the Ministry of Labour
has, in exercise of powers conferred by clause (d) of sub-section(1) and sub section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

“Whetherthe demand by the union for employment of Smt. Chapli Devi widow of Late Basu Bauri, Ex-
Badli Miner Loader as per NCWA provision is legal and justified? If so, to what relief is the widow
entitled?”

2. This Case is received from the Ministry on 18.11.1996. After receipt of the reference, both parties are noticed.
During the pendency of the case Ld. Counsel of the sponsoring Union submits that workman is not interested to
contest the case. It is felt that the dispute between parties is resolved. Hence “No dispute” award is passed.
communicate.

R. K. SARAN, Presiding Officer
€ feeett, 21 |4, 2017

I, 813, 3Areifies foarg stfuf=m, 1947 (1947 &1 14) &1 €1 17 & A0 § $Hsid TR SeEae
% YeEdd & Gag (el SR ST HueRl @ dE, ordy o ffde sfenfies foer d wwia weR s
HARTHTOY 5 I |, 1, YIS & = (Fed GEA 44/2015) 1 GHIRE FE 2, S HEd TR F 21.03.2017
I I g3 el

[H. TA-20012/87/2015-3TE3MR (FHwA-1) ]
™. &, fog, A9 AfwErt

New Delhi, the 21st March, 2017

S.O. 813.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 44 of 2015) as shown in Annexure, in the industria dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/87/2015-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 44/2015
Employer in relation to the management of Govindpur Area of M/s. BCCL
AND
Their workman

Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : Shri U.N. Lall, Advocate
For the workman : Shri SK. Sinha, Advocate
State : Jharkhand Industry : Coal
Dated : 23/01/2017
AWARD

By order No.-L-20012/87/2015/ IR-(CM-I), dated. 17/09/2015 the Central Govt. in the Ministry of Labour has,
in exercise of powers conferred by clause (d) of Sub —Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Govindpur Area of M/S BCCL in dismissing Sri Ranjit
Bouri from the service vide office order dated 24/26.04.2007 is fair and justified? To what relief the
concerned workman entitled to?”
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2. The case is received from the Ministry of Labour on 01.10.2015 After receipt of reference , both parties are
noticed. The Sponsoring Union files their written statement on 09.12.2015. The management files their written
statement -cum-rejoinder on 03.05.2016. Thereafter rejoinder and document filed by both side. The point involved in
the reference is that the workman has been dismissed from his services on long absentism.

3. During preliminary hearing of this case, domestic enquiry held by the management is accepted by the
Sponsoring Union/workman as Fair & Proper . Thereafter documents of the management is marked as M-1 to M-7 as
well as document of workman is aso marked asW-1 & W-2.

4. The point involved in the reference is that the workman has been dismissed from his services on the ground of
long absence. But he has already out of service for 10 years aprox. It isfelt to give another chance to the workman
to serve.

5. Considering the facts and circumstances of this case, | hold that he be taken into job as a fresh employee in Cat-
1. But the workman be kept under probation for a period two year. Therefore the question of back wages does not arise
atall.

Thisismy award.
R. K. SARAN, Presiding Officer
¢ feeett, 21 @, 2017
L3N, 814.—Aifer foag sifuf=m, 1947 (1947 1 14) &1 ¥R 17 & RO § e TWHR Sredidiee
% YEUdd & Gag FEs o ST sHerl & o, orfed H e oiwife faa § @i @R siwifrs
HATTFTOY 5 IR . 1, Y9EE % GEe (Hed GEA 04/2015) 1 GHIRE FEA 2, S B GEHR F 21.03.2017
I I g3 ol
[T, TA-20012/143/2014-3MEAR (HwH-1) ]
™. &, g, A9 iRt

New Delhi, the 21st March, 2017

S.O. 814.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award of the Centra Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 04 of 2015) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/143/2014-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 04/2015

Employer in relation to the management of Kusunda Area of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri R.R. Ram, Rep.

State : Jharkhand Industry : Coal
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Dated : 20/01/2017
AWARD

By order No.-L-20012/143/2014 IR-(CM-1), dated. 08/01/2015 the Central Govt. in the Ministry of Labour has,
in exercise of powers conferred by clause (d) of Sub —Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“ Whether the action of the management of Godhur Colliery under Kusunda Area M/S BCCL in not
allowing Shri Suresh Bhuia to rusume his duty till date is fair and justified? If not, to what relief the
concer ned workman isentitled ?”

2. The case is received from the Ministry of Labour on 28.01.2015 After receipt of reference , both parties are
noticed. The Sponsoring Union files their written statement on 29.04.2015. But after long delay, the management files
their written statement -cum-rejoinder on 17.03.2016. Thereafter rejoinder and document filed by both side. The point
involved in thereference isthat the workman has been dismissed from his services on absentism.

3. Workman himself examined as witness one document of management is marked as M-1.

4, The point involved in the reference is that the workman has been neither dismissed from his services on the
ground of long absence nor terminated. . He was sick from 03.08.2007 to 20.08.2007. But did not join hisjob in time,
and he absented from his duty. Thereafter the management has not allowed him to resume his duty.

5. During preliminary hearing it is reveaded that the case is dismissal of workmen for long absence. But he has
already out of servicefor 10 years. It isfelt to give another chance to the workman to serve.

6. Considering the facts and circumstances of this case, | hold that he be taken into job as a fresh employee as
general mazdoor. But the workman be kept under probation for a period two years. Therefore the question of giving
back wages does not arise at all.

Thisis my award.
R. K. SARAN, Presiding Officer
¢ feeett, 21 |, 2017

L3N, 815.—Aifes foarg sifuf M, 1947 (1947 1 14) &1 &R 17 & R § g TWhR Srdidiee
F YT & Hag (EeEhl SR S SUeR @ dE, oray § e siEnfies foer d #wid Wen s
HAfFFTOY S e |, 1, Y9EE & = (Hed GEA 49/2009) 1 GHIRE A B, S HEd R I 21.03.2017
I I g3 ol

[E. TA-20012/58/2009-3TEAR (HTH-1) ]
™. &. g, g9 it

New Delhi, the 21st March, 2017

S.O. 815.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 49 of 2009) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/58/2009-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 49/2009
Employer in relation to the management of Patherdih Coal Washery of M/s. BCCL
AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
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Appearances:
For the Employers : Shri U.N. Lall, Advocate
For the workman : None
State : Jharkhand Industry : Cod
Dated : 16/02/2017
AWARD

By order No. L-20012/58/ 2009 /IR (CM-1)) dated 18/08/2009, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“i)  Whether the demand of the Bihar Colliery Kamgar Union from the management of Paterdih Coal
Washery of M/s BCCL to give proper wages fitments, increments/ promotion to S Shri Sheo
Narayan Kahar, Krishna Ballav Paswan And Rajdeo Jaiswaraisjustified and legal ?”

i) Towhat reliefs are the workmen concer ned entitled?”

2. After receipt of the reference , both parties are noticed. But appearing for certain dates, Ld Counsel for the
workman submits that workman is not interested. to contest the case. It is fet that the disputes between the parties
have been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ feeett, 21 w4, 2017

HIIM. 816, 3iailieh faarg sifuf@m, 1947 (1947 1 14) T 9R 17 & TR0 § Hid WHR ST &
YeudT ® Hag AN SR ST wHeR & de, ey § ffée oimifir faee d w=ig weRr st
AfeeRToy | =R |, 1, SFeE % gEe (Hed @A 35/2013) 1 GHIRE Il €, S hEd TR i 21.03.2017
I YT g3 ol

[E. TA-20012/27/2013-3TMEAR (Hwg-1) ]

™. &, fde, g9 ifuert
New Delhi, the 21st March, 2017

S.O. 816.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 35 of 2013) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/27/2013-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 35/2013
Employer in relation to the management of Kargali Washery of M/s. CCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate

For the workman : Shri B.B. Pandey, Advocate
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State : Jharkhand Industry : Cod
Dated : 24/01/2017
AWARD

By order No. L- 20012 /27/2013 /IR (CM-I) dated 22/08/2013, the Central Government in the Ministry of
Labour has in exercise of the power conferred by clause (d) of sub — section ( 1) and sub — section ( 2A) of section 10
of the Industrial Disputes Act , 1947 referred the following dispute for adjudication to this Tribuna :

SCHEDULE

“Whether the demand of settlement of anomaly in Basic Pay since Jan. 1977 to Sh. B.K.Ram, Ex-
workman of Kargali Washery of M/S CCL is justified or not? What relief the concerned workman is
entitled to ?”

2. The case is received from Ministry of Labour on 04.09.2013. The workman files written statement on
05.11.2013. But after long delay, the management files their written statement on 23.12.2014. No witness examined
from either side. Documents of the management marked as M-1 to M-9 and documents of workman marked as W-1to
W-10. Thereafter rejoinder filed by both side.

3. The case of the workman is that the concerned workman was appointed as Cat-| Mazdoor at Kargali Washery
on 17.05.1974 on the basic of 26 days V.D.A and Sri K.K.Dey & M.N.Gupta was appointed as Security Guard on the
basic of 30 days VDA in 1973.

4, It is also submitted by the workman that there was departmental promotion in 1977 of above 3 workmen in LDC
vide Office Order dated 10.01.1977 on same scale. It has been specifically mentioned that their service condition will
be guided under the wage Board Rules and certified standing order.

5. It is aso stated that one Shri S.Thomas was also appointed on 17.05.1974 in category —| mazdoor aongwith
concerned workman on the basic of 26 days VDA and later on his pay was fixed on the basic of 30 days VDA
alongwith Sri K.K.Dey thisis glaring example of discrimination.

5. It is further submitted by the workman that as per NCWA-1 pay fixation was made, while the pay fixation
management made vital mistake by fixing the pay scale of Shri K.K.Dey and Shri M.N.Gupta on the basic of 30 days
VDA but the concerned workman's pay was fixed on the basic of 26 days VDA as on 1977. Therefore the concerned
workman himself and union made various representation to the various authorities at various level on different dates for
removing and solving the said anomaly but no effective steps taken at any level in this case as such discriminatory
taken by the management, hence Industrial dispute arose.

6. On the other hand the case of the management is that the present dispute was raised after retirement of
workman concerned. A Superannuated and retired employee does not come under the definition of workman according
to section 2(S) of the Industrial Dispute Act 1947.

7. The management also submitted that the management of CCL issued a circular dated 27.05.1975 and according
to the said circular the employee of erstwhile NCDC are concerned inter alia provides that the monthly rated employee
of NCDC posted in NCDC units prior to 01.01.1975 would continue to get VDA for all the days of the months even
after 01.01.1975 whereasin all other cases the VDA would be payable only for 26 days per month.

8. Shri B.K.Ram was appointed as Category —| Mazdoor (Daily rated) on 17.05.1974 therefore he was entitled for
26 days VDA and after promotion his basic wages was fixed considering 26 days VDA which is correct according to
the above circular. Sri M.N.Gupta was appointed as Security Guard (Monthly rated) on 26.06.1973 and Sri K.K.Dey
was also appointed as Security Guard (Monthly rated) on 30.10. 1973 whereas Sri B.K.Ram was appointed prior to
01.01.1975 as Cat-1 worker( Daily rated) therefore he was entitled for 26 days VDA and Whereas Sri Gupta and Sri
Dey having been appointed prior to 01.01.1975 in monthly rated pay scale were entitled to 30 days VDA.

9. It is further submitted by the management that Sri B.K.Ram alongwith Sri K.K.Dey and M.N.Gupta were
promoted to the post of LDC , Typist/Clerical Grade-Il (monthly rated) by and office order dated 10.01.1977, The pay
of B.K.Ram was fixed to Rs. 378/- on 01/01/1978, he was provided one increment and his pay was enhanced to Rs.
396/-.

10.  Asper fitment chart of NCWA-II (revised) there was two slab of wage fixation for clerical grade-Il one for 26
days VDA and other for 30 days VDA. Since Sri B.K.Ram being within the arena of 26 days VDA as such hisbasicin
the post of LDC grade -1 (revised) was fixed at 531/- and Sri Gupta and Sri Dey’s pay was fixed to Rs. 554/- as they
fall under the provision of 30 days VDA . Hence there is no discrimination in fixation of wages of Sri B.K.Ram and
Sri Dey and Sri Gupta. It is relevant to mention here that the anomaly always arises amongst two equal graded
workmen and it is always treated as per merit. Hence the claim of Sri Ram may please be treated , as devoid of merit.
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11.  Short point to be decided in this reference is whether, the fixation of pay of the workman was anomalous , with
comparison to his co-workman Shri K.K.Day and Sri M.N.Gupta, who are getting higher scale than the present
workman in pay fixation.

12. It is stated by the management that M.N.Gupta and K.K.Day appointed as Security Guard monthly rated from
1973 whereas the present workman was appointed prior to 01.01.1975 as category —| Mazdoor at daily rated, for which
the wage of his fellow worker is higher than him . Moreover daily rated workman is lower in grade than Security
Guard. To Support that the management also files documents to that effect.

13.  Shri K.K.Dey was appointed by letter No. CSO/ appointment/ SG/73/5413-17 dated 15.10.1973 and joined on
30.10.1973 as Security Guard and pay fixed at Rs. 140/- and Shri M.N.Gupta was appointed as Security Guard in the
wage board scale of Rs. 140-3.170-4-178 vide letter No. CSo/Appointment/SG/73/2910-15 dated 6™ June 1973 and he
also joined at Rs. 140/- w.e.f 20.06.73 and both are on same pay scale. Whereas Sri B.K.Ram was appointed as
Mazdoor vide letter No.K CW/Esstt/2899-/2905 dated 17.05.1974 and his initia basic pay fixed at Rs.5/- after that Rs.
10/- and on 01.01.1975 and on 01.01.76 at Rs. 10.20 as per Ext. M-1and W-1 series, and Sri Ram promoted to the post
of semi skilled Labour in the scale of Rs 10.40-0.26-13/-

14.  On perusal of all documents Sri Ram and Sri Gupta is appointed at different post and different scale to that
effect it may be so that the workman is not entitled to get any thing and there was no anomaly in his pay fixation.

15.  Considering the facts and circumstances of this case, | hold that the demand that there is anomaly in Basic Pay
since Jan. 1977 of Sh. B.K.Ram, Ex-workman of Kargali Washery of M/S CCL is not justified. Accordingly he is not
entitled to get any relief.

Thisis my award.
R. K. SARAN, Presiding Officer
& feeett, 21 @, 2017
LI, 817, Ay foame aifuf@m, 1947 (1947 1 14) &1 &R 17 & TR0 H g TR T
fafits & yauds & Hag FEse N 39 HHerl & o=, egey 5 Miie simifin foer § s aer s
SATIHTOY/ 5 =R |, 1, ¥FEE & e (T3 @ 69/1996) T I HIdl €, S Hd TWHR B 21.03.2017
I T g3 ol

[E. TA-20012/155/1995-3MEAR (WTH-1) ]
™. &, g, A9 iRt

New Delhi, the 21st March, 2017

S.O. 817.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 69 of 1996) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. TISCO Ltd. and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/155/1995-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D. Act, 1947
Reference: No. 69/1996
Employer in relation to the management of Tata Central Hospital, Jamadoba of M/s. TISCO
AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:

For the Employers : Shri D.K. Verma, Advocate
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For the workman : None
State : Jharkhand Industry : Cod
Dated : 13/02/2017
AWARD

By order No. L-20012/155/1995-IR(C-I) dated 04/08/1996, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the management of Tata Central Hospital, Jamadoba of M/s Tisco Ltd. Is justified in not
providing employment to the dependent son of MissV. Minz, Staff Nurse? If not, to what relief isthe said
workman entitled?

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears by the
workman subsequently. Case remains pending. It isfelt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer

¢ feeett, 21 w4, 2017
HI3M. 818, 3Arifieh foag atfuf=m, 1947 (1947 1 14) 1 &R 17 & OO § Heid TWHR SreiEie
% Yeudd & Gag ANl SR ST wHERI & offw, ored d ffiw oieifie faag ¥ #=im @R eiifie
AR5 IR |, 1, SFeIE % gEe (e ' 03/1999) w1 YHIRE Al 8, S g WEHR A 21.03.2017
I YT g3 ol

[H. TA-20012/430/1997-3ME3R (HwH-1) ]
™. . g, Ag9m sAfermrt

New Delhi, the 21st March, 2017

S.O. 818.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 03 of 1999) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/430/1997-IR (CM-I)]
M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 03/1999
Employer in relation to the management of Lodna Colliery of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri S.C. Gour, Rep.

State : Jharkhand Industry : Coal
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Dated : 15/02/2017
AWARD

By Order No. L-20012 /430/1997-IR(C-1) dated 08/01/1999, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

"Whether the action of the management of Lodna colliery of M/s. BCCL , P.O-Lodna, Dhanbad in
dismissing Sh. Ram Mallah w.ef. 4.6.94 from the service of the company isjustified? If not , to what relief
theworkman isentitled ?”

2. This Case is received from the Ministry on 21.01.1999. After receipt of the reference, both parties are noticed.
But During the pendency of the case, the sponsoring Union submits that workman is not interested to contest the case.
Itisfelt that the dispute between partiesis resolved. Hence “No dispute” award is passed. communicate.

R. K. SARAN, Presiding Officer
& feeett, 21 4, 2017

HLIAM, 819, 3Araifies foare atfuf=m, 1947 (1947 &1 14) &1 &R 17 & OO § $Heid THR SeEie
% Yeedd & Gag ekl SR S wUeRl @ dw, ordy o i sfenfies foek o wwia weR st
ATRTOY 5 I |, 1, YIS % GEE (e W@ 12/1999) i GHIRME I T, S HEid TR 21.03.2017
I T g3 ol

[H. TA-20012/217/1998-3TER (Hwd-1) ]
™. . fHg, Ag9m sAferert

New Delhi, the 21st March, 2017

S.O. 819.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 12 of 1999) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/217/1998-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 12/1999
Employer in relation to the management of Godhur Colliery of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Cod

Dated : 14/02/2017
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AWARD

By Order No. L-20012/217/1998-IR(C-1) dated 27/01/1999, the Centra Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the union for regularization of Sri B.N.Ganguli working in personnel
Department of Godhar Colliery as Clerk is justified? If not, to what relief the workman is
entitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feeeft, 21 W, 2017
LM, 820.—Arifer foarg sifufm, 1947 (1947 1 14) ®1 ¥R 17 & WO § e TWHR Srdidiee
% Weuad & Gag Sl SR ST SHeRl % §E, ofey o ke oliifies foae W e Wer it
SATIHTOY/ S I A, 1, ¥FeIE % YEe (ERH WeAl 135/1995) hl WeRITTd hidl €, S s WK 1 21.03.2017
I YT g3 o

[H. TA-20012/397/1992-3MEAR (HTH-1) ]
™. &, g, A9 iRt

New Delhi, the 21st March, 2017

S.O. 820.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 135 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/397/1992-IR (CM-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10 (1) (d) (2A) of 1.D. Act, 1947
Reference: No. 135/1995
Employer in relation to the management of Alkusha Colliery of M/s. BCCL

AND

Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Cod

Dated: //2016

AWARD

By Order No. L-20012/397/1992-IR(C-1) dated 08/12/1995, the Centra Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:
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SCHEDULE

“Whether the demand of the Union for regularization/ employment of Sh. Ram Nandan Paswan and
50 others (as per list enclosed) as miners/ loaders by the management of Alkusa Colliery, Kustore
Area No. VIII of M/s. BCCL. Isjustified? If so, what relief the above mentioned persons are entitled

to?”
SL.No | Name SL.No | Name
1 Ram Nandan Paswan 2 Mahendra Paswan
3 Siveheren Paswan 4 Kamal Kishore Paswan
5 Dilip Kumar 6 Satish Paswan
7 Sanjukt Paswan 8 Kanila Paswan
9 Anandi Paswan 10 Jodhi Paswan
11 Nanu Paswan 12 Pure Paswan
13 Suresh Paswan 14 Bijay Kr. Sao
15 Prasad Paswan 16 Ranjot Yadav
17 Suresh Paswan 18 Shyam kishore Paswan
19 Arvind Kr. Paswan 20 K ehendra paswan
21 Ramlagna Paswan 22 Balriki Paswan
23 Ram Sagar Paswan 24 Bachchu Paswan
25 Dilip Kr. Paswan 26 Kishori Paswan
27 Sivnandan Paswan 28 Ajay Kr. Sinha
29 Rarendra Paswan 30 Rajkumar Prasad
31 Deo Saran Paswan 32 Dayanand Paswan
33 Sunil Paswan 34 Kapurwa Kamin
35 Ramanand Bhuia 36 Savitri Devi
37 Surendra Bhuia 38 Narayan Rabidas
39 Leuta Bhuia 40 Sukhdeo Bhuia
41 Punit Y adav 42 Dulari Devi
43 Akashiya Devi 44 Pulchand Bhuia
45 Chhotan Bhuia 46 Sakhan Bhuia
47 Bijay Bhuia 48 Surjbelli Pal
49 Mahendra Thakur 50 Alakhdeo yadav
51 Ramawter Y adav
2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears

subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
=% feeett, 21 w4, 2017

HI3M. 821, 3Arifies foag sifuf=m, 1947 (1947 1 14) ®1 &R 17 & OO § i TWHR SeEie
% Weuad & Gag Sl SR ST wHeRl % dE, offey o ke olifies foam W e Wer it
ARy AH R |, 1, SFEE % TEe (W @A 58/2001) W FhIATE il €, S hEid TR i 21.03.2017
I I g3 o

[H. TA-20012/488/2000-3MER (HTH-1) ]
™. &, g, A9 st

New Delhi, the 21st March, 2017

S.O. 821.—In pursuance of Section 17 of the Industria Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 58 of 2001) as shown in Annexure, in the industrial dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/488/2000-IR (CM-1)]
M. K. SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 58/2001
Employer in relation to the management of Kustore Area, of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 10/02 /2017
AWARD

By Order No. L-20012/488/2000-IR(C-1) dated 19/02/2001, the Centra Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of M/s. BCCL in terminating the services of the workman
Sri. Amar Bouri, Miner Loader of Bhalgora Project, isjustified, legal and proper? If not, to what
relief istheworkman entitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
& feeett, 21 |4, 2017

I, 822, 3Araifies foarg atfuf=m, 1947 (1947 1 14) &1 &R 17 & OO § $Hesid THR SreEie
% YeEdd & Gag (el SR ST HueRl @ dE, ordy o i sfenfies foer d wwia wen s
AR 5 = 1. 1, Y % G (Hed G 136/1994) I TR HIA €, S ST GERR H 21.03.2017
1 T g3 A1l

[H. TA-20012/67/1991-3TE3MR (FTH-1) ]
™. . g, Ag9m sAfermrt

New Delhi, the 21st March, 2017

S.O. 822—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 136 of 1994) as shown in Annexure, in the industria dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/67/1991-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10 (1) (d) (2A) of 1.D. Act, 1947
Reference: No. 136/1994
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Employer in relation to the management of Bhowra Coke Plant M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D. K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal
Dated : 13/02 /2017
AWARD

By Order No. L-20012/67/1991-IR(C-I) dated 30/05/1994, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whehter the claim of Shri Premchand Goala dependant of late Badwa Goala who was a
permanent employee of Bhowra Coke Plant for employment by the management of Bhowra Coke
Plant of M/s. BCCL is justified and in order ? If not, whether the individual is entitled to any
relief?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
& feeeft, 21 4, 2017

W3, 823, 3Areifieh foare atfuf=m, 1947 (1947 1 14) 1 &R 17 & OO § $Heid THR SreEie
% YeEdd & Gag (el SR S HueRl @ dE, orgdy o i sfenfies foer d @wia wen s
ARy 5 e |, 1, YIS % GEE (e W@ 19/1999) i FHIRE I T, S HEid TRl 21.03.2017
I YT g3 ol

[H. TA-20012/205/1998-3TER (Hwd-1) ]
™. . fHg, Ag9m sAfermrt

New Delhi, the 21st March, 2017

S.O. 823.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (1.D. No. 19 of 1999) as shown in Annexure, in the industria dispute between the employersin relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/205/1998-IR (CM-I)]

M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10 (1) (d) (2A) of 1.D. Act, 1947
Reference: No. 19/1999
Employer in relation to the management of Kusunda Area, M/s. BCCL
AND

Their workman
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Present : Shri R. K. Saran, Presiding Officer

Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 17/01/2017
AWARD

By Order No. L-20012/205/1998-IR(C-1) dated 29/01/1999, the Centra Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Kusunda Area of M/s. BCCL. In not providing employment
to the dependent son of Sri Ramdeo Nonia, Ex- Pump Operator- Godhur Colliery under Para- 9.4.3 of
NCWA-IV isjustified? If not, what relief theworkman isentitled to ?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
& feeett, 21 4, 2017

WM. 824, 3Arifies foarg atfuf=m, 1947 (1947 1 14) &1 &R 17 & OO § $Heid THR SreEiae
F YT & Hag (el SR ST sueR @ de, orgdy § e siEnfies foar d #wid Wen s
AR 5 =R 1. 1, YIS % G (Hed @A 104/1996) I TR HLA €, S ST GRR H 21.03.2017
I T g3 ol

[E. TA-20012/331/1995-3MER (A1) ]
™. &, fog, A9 Afert

New Delhi, the 21st March, 2017

S.O. 824.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Centrd
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (I.D. No. 104 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017.

[No. L-20012/331/1995-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference: No. 104/1996
Employer in relation to the management of Shyampur Colliery, M/s. BCCL
AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None

For the workman : None
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State : Jharkhand Industry : Coal
Dated : 23/01/2017
AWARD

By Order No. L-20012/331/1995-IR(C-I1) dated 07/11/1996, the Centra Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand by the Union for employment of Smt. Sova Devi as a dependent of Lachhu
Yadav who is absenting from duty since 2-7-1983, Under the provisions of NCWA is Legal and
Justified? If so, towhat relief is Smt. Shova Devi entitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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