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URA IR & HATerd (T WA ol BIgeRt ) GRT Wt fery, T |ifafirer smeer 3iw srftgemg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

faeor WAt
(WA, )
T feeett, 17 ®E, 2017

LA, 1341, —TSHTR IR Higei At (T T ®iH) & e, 1948 (1948 1 41) 1 4R 2 &
e () & ST | AR SR |

TASENI, 5% TR 9Nd & SO, 7&hd § 4 94 88 i, 9o ST9m Afusrl 1 fais 17 7, 2017
U TR Higer SRR & R W Higer daret & fided & forg wiftehd e 2 |

[H. 21-4330/01/2016]
TR =, TR (FIgeR)

3287 GI/2017 (3191)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 17th May, 2017

S.0. 1341.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Darshan Singh Negi,
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Muscat to perform the Consular services
with effect from 17th May, 2017.

[No. T-4330/01/2016]

PRAKASH CHAND, Director (Consular)

AT I 3R A I=H {ATHT
(ST 3= o)

T2 faeelt, 27 wead, 2017

FLA. 1342 —ATaSIHE TAT (AATAFT g ATAL =l dJg@er) Atafaas, 1971 (1971 F1 40) F¥ =T 3 &
FT 9&T Ahdl FT TART Fd g0, Frx GLhT Tqagel 41+ af 75 qoi & fwiaw-1 § feataa sttt =71,
TSI SATHTLT o THEHET ZI o6 AT, I ATATAIT 3 TATSAT o6 [T HIQT AT FI<H el &, ST T& arndt
T TIRT F 31T 3Th AT F FHieq-2 § AR araetas afiad & gaer § o1 sfeeme-e0r it Jaare & dag §
FAST T AT Fe|

T T ATH F TeATH TSI T o a3 AT AEFTE-8 it e FHard

oAl Twq AT AT, e (AARE €@ | ), e Faew fifirs, SERET 3, taee, ae

AT TF AETE), Ty A AU FrateT, 11617, 9 e UIRg, FIAFET-700029 T HAfAT

fafes, 8, =f. IS THTE  HOf, CIEE e

ATAFTAT-700001 i). 315, ST 9T, FIARTAT-700068 o aiaw

iii).  ew i saTEHEH, 50 FATETdT o, FARar-700040 (3. .
TiE T, 3-1, -2 37 UH-2) Ruq 9 wew

iv). e To| ae, d1.a. TR e-700103 Rua afEw

V). TEETE TATs, I gaaTE dEed, gardare-500051 | Hated
Tsft TiE/Fe

vi). S[ET gTSfET T, TATeETE fud 91 wie (Wi 4. 68, 36, 45,
46 3T 38) TAT TATETATE U T=HTUa $T A TaHre F Haterd
AT ATATE FTSHT, TATTETE | &7 T (Fofe . T-17 37 U-19)

vii). &eftr Frater, 9E fReet, 140, g fHg =atw, ufome
e, 7 faeeft-110049 o afimm

[T, .1(12)/2008-12-11]
T, Y. T, Fa7 A
MINISTRY OF HEAVY INDUSTRY AND PUBLIC ENTERPRISES
(Department of Heavy Industry)
New Delhi, the 27th February, 2017

S.0. 1342.—In exercise if the powers conferred by section 3 of the Public Premises (Eviction if Unauthorised
Occupants Act, 1971 (40 of 1971, the Central Government hereby appoints the officer mentioned in column 1 of the
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Table below, being office, equivalent to rant of gazetted officer of Government, to be an Estate Officer for the purpose
of the said Act, who shall exercise the powers conferred and perform the duties imposed on the Estates of his
jurisdiction in respect of the public premises specified in column 2 of he said Table in supersession of all previous

notifications issued in regard to Hindustan Cables Limited.

Name & Designation of the officer Categories of public premises and local limits of jurisdiction

Shri  Swarup Lal Mitra, Manager, | i) Premises belonging to the undertaking of Hindustan Cables Ltd.,
(Internal Audit and Secretarial) of Andrew Rupnarainpur Unit Township as well as premises of HCL,
Yule Company Limited, Kolkata Regional Office, Kolkata.

i) Premises at 315, Jodhpur Park, Kolkata-700068

iii) 4 Flats (Flat Nos. J.0., E-1, E-2 and L-2) at Golf Link
Apartments, 50 Chanditala Lane, Kolkata-700040.

iv)  Machine Tool Works, P.O. Narendrapur-700103.

V) All premises/Flats belonging to Hyderabad Unit, P.O. Hyderabad
Cables, Hyderabad-500051

vi)  Five Flats (Flat nos. 68,36,45,46 and 38) at Juhi Housing Scheme,
Allahabad and 2 Flats (Flat nos. A-17, and A-19) at Agnipath
Awas Yojna, Allahabad belonging to Naini Unit of HCL at
Allahabad.

vii)  Premises at Regional Office, New Delhi, A-40, Ranjit Singh
Block, Asian Games Village, New Delhi-110049.

[F. No. 1(12)/2008-PE-11]
L. C. RAM, Under Secy.

AR e JETe
% feet, 22 WS, 2017

FLA. 1343 —3 HATT F RATF 06.08.2012 #¥ Sfarg=eT &, TH1-24011/3/2011-w03 ¥ 7791 &, ¥
LR TaegrT =t TH. qeor w1 g2 (o), St Ao Yfeer & 98 9% 39% Hhard & Jaq91d 297
75,000-1,00,000/- &, 31.07.2017 & &Rr 31.03.2020 T, AATA IAHT HATHFIRT il ATLE, AT ANTHT AT TH,
STT 92l &, % J 1T SI1aT 2

[FT. &. THT-24011/22/2016-TT3TE-HIF

9T, . o\, A9 g

MINISTRY OF CIVIL AVIATION
New Delhi, the 22nd May, 2017

S.0. 1343.—In continuation of this Ministry’s Notification No.AV-24011/3/2011-AAl dated 06.08.2012, the
Central Government hereby extend the tenure of Shri S. Suresh as Member (Finance), Airports Authority of India in the
scale of pay of Rs.75,000-1,00,000/- beyond 31.07.2017 till 31.03.2020, i.e. the date of his superannuation, or until
further orders, whichever is earlier.

[F. No. AV-24011/22/2016-AAI-MOCA]
P.J. THOMAS, Under Secy.
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7% faoedt, 31 W8, 2017

M, 1344 —9RA & T2, TR sfean fafies & wut frag & o1=ss 98 o wea wifadai 1 9T &<
gu, Fafafea 3 safeml &t 8 sifageT & S e &t a’@ ° 3 96t @t 79ty & fau stemn s sieen ask, S
off vt 1, WR sfea fofiee & fve ded o ivmmiicrs I-Thi v & &9 o e ¢ € |

(i) At 3. &, @M, & s1eae, fegem waHifead fafies
(i) ot o€ T e, qd v R, ggw o

[E. TEt-18013/007/2007-T3TE ]
<5 ek o, o) afaa

New Delhi, the 31st May, 2017

S.0. 1344.—In exercise of the powers conferred under Section 98 of the Articles of Association of the Air
India Limited, the President is pleased to appoint the following two persons as part-time non-official Director on the
Board of Air India Limited for a period of 3 years from the date of issue of this Notification or until further orders,
whichever event occurs earlier.

(i) Shri R. K. Tyagi, Ex-Chairman, Hindustan Aeronautics Limited
(i) Shri Syed, Zafar Islam, Ex MD, Deutsche Bank

[No. AV-18013/007/2007-Al]
CHANDRA KISHORE SHUKLA, Under Secy.

A @9qree A dameg
(Tt TRre si arerar fawmT)
(TTLATH-IV FTAT)

7 faeeft, 31 72, 2017

FAM. 1345, —AT7T T3 & faqi® 20.11.2013 &t AfIg=AT .-UTH-46-3/2008-T2-4/TATATH-IV T
Tfeq g areAvar e arfermeor (TauauHT) fit FEET Gt f FTAErT THI g S AT G & [adqiE
20.06.1988 ¥ Haeq H. UF 9-5/87-02-1 (i 13.12.1994 F Haheq H. UF 9-18/94-12-1, fa=i+ 21.04.1997 &
e |, TF 9-7/97-U2-1, &+ 02.09.2004 F HFeT . UF 14-2/2004-U-1 F gL AW < Fonfea) F G 4 §
TATATSIT TRl T TN Fd g0 TeTH TTEEHT & dqAred 9 Ig o fomr o g & Sefofa qaeat & am
FIHRT AT B ST 6T FTTY

. T, TeqeT
e TOreAT s |Terear farsm,
T LT,
T2 faoett

q. ToT-TEe
1. af=a,
TS UF TIETT FHegTor fordmT,
TITEST U TIETY Fod 107 HATAd,
AT HLHTT
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2.

10.

11.

12.

T,
DICIUACEIRER T
PICILREEIG R IR
AT GLHTT

T,
EEIREIRIERECITS
AT GLHTT

af=a,
I qAT a1t fareme HATe,
AT TLHRTT

qf=a,

TAT FTAFHH foram,

AT FHTAFHH 3T @ FATAT
AT TEHT

qf=a,

TA-F T,

AT FHTAFHH 3T @ FATAT
AT TEHT

=,
GTHTISTR =T AT ATFRTAT HaTe T,
T LR

qf=a

ﬁmamﬁ?awwﬁm,

EIERCRETIE IR ILE EIE RN
ATLT HTHTT

qf=,

AT, SALT ST T a1 T,
FU T FRET FeATo JAT,

AT HLHTT

T F=a a7 A aareaT,
AT qLHTT,
T2 faeett

TaaTgTe (forem),
T s,

T AT,
g et

qeT,

LT <6 T ST (TS ATH), Fr0eT, (.9T.)
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13. IBECED
e forer fMerer (S103),
T2 faeett

T, He-aiarenTia aae
1, Feratay, e wieht gt g6 Gratemmes (3y), 72 et
2. FTHHH TATZHTL, LT FAT AT (TATEHUH)

. TS GOTE Feal (4) ® gfafAfer
1. Ao, T, FA
2. e, waemh, G, s
3. e, vasmh, affemTg
4 Ao, THAAT, I, AT TR

T. S fveqor GoTRAt (3) & wiafAfer
1. e, SuauE, g, 3

2. A=k, SUHUH, SRR, T9H
3. TRz, SumUA, TET

9. THUATHT (5) F aeea/a=e

T O, THUAUAT, 37T T297
e g, THUAUHT, TS
e g, THUSUHT, 397 9897
FEe Afe, THUATaT, faRw
aeT afE, TAeea, g

o 0N =

. e gi=a
T qi=a TAT TaT AEIHSLF,
U |TeAAT THerT T,
e foreaT s |rerear fawm,
T ST AT worer

2. FIHRT AT FT FTARTA S0 ATIGAAT 67 A &7 F9 A7 srater & forg grm

3. FIHHTL T F T-ATTAFRTER TZET, FIAHRI IS T 95F | ART o o [T gaTs ATAT (SHIATHT FATH)
& 9T i

[H.T%. 46-3/2008-U%-4/TAUATH-4]

ST fHE, 37 9t
MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of School Education and Literacy)
(NLM-1V Section)
New Delhi, the 31st May, 2017

S.0. 1345.—On expiry of the term of the Executive Committee of the National Literacy Mission Authority
(NLMA) constituted vide Government of India’s Notification No. F-46-3/2008-AE-4/NLM-1V dated 20-11-2013 and
in exercise of powers delegated in para 4 of Government of India Resolution No. F.9-5/87-AE-I dated 20.06.1988
(modified further vide Resolution No. F.9-18/94-AE-1 dated 13-12-1994, F.9-7/97-AE-1 dated 21-4-1997, F.14-
2/2004-AE-1 dated 2-9-2004), it has been decided with the approval of the Competent Authority to reconstitute the
Executive Committee with the following members.
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A. Secretary,
Department of School Education & Literacy
Ministry of Human Resource Development,
Government of India,
New Delhi

B. Ex-Officio Members

1.

Secretary,

Department of Health & Family Welfare,
Ministry of Health & Family Welfare,
Government of India.

Secretary,

Department of Rural Development,
Ministry of Rural Development,
Government of India.

Secretary,

Department of Panchayati Raj,
Ministry of Panchayati Raj,
Government of india.

Secretary,
Ministry of Women & Child Development,
Government of India,

Secretary,

Department of Youth Affairs,
Ministry of Youth Affairs & Sports,
Government of India,

Secretary,

Department of Sports,
Ministry of Youth Affairs & Sports,
Government of India,

Secretary,

Ministry of Social Justice & Empowerment,
Government of India,

Secretary,

Department of Agriculture Cooperation & Farmers Welfare
Ministry of Agriculture and Farmers Welfare,

Government of India,

Secretary,

Department of Animal Husbandry, Dairying & Fisheries,
Ministry of Agriculture and Farmers Welfare
Government of India,

10. Joint Secretary & Financial Adviser,

Ministry of Human Resource Development
Government of India,
New Delhi

11. Adviser (Education),

Niti Aayog,
Government of India,
New Delhi

Chairperson
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2.

3.
attend th

12. Chairman,
National Institute of Open Schooling (NIOS), Noida, (U.P.)

13. Director,

Directorate of Adult Education (DAE),
New Delhi

Non-Official Members

Vice-Chancellor, Indira Gandhi National Open University (IGNOU),
New Delhi.

Programme Adviser, National Service Scheme (NSS),

Ministry of Youth Affairs & Sports, New Delhi

Representatives of States Resource Centres (4)

Director, SRC, Kerala

Director, SRC, Dispur, Assam
Director, SRC, Tamilnadu.

Director, SRC, Indore, Madhya Pradesh

HowbdPE

Representatives of Jan Shikshan Sansthans (3)

1. Director, JSS, Chitrakoot, U.P.
2. Director, JSS, Jorhat, Assam
3. Director, JSS, Goa.

Members/Secretaries of SLMAs. (5)

Member Secretary, SLMA, Andhra Pradesh.
Member Secretary, SLMA, Rajasthan.
Member Secretary, SLMA, Uttar Pradesh.
Member Secretary, SLMA, Bihar.

Member Secretary, SLMA, Haryana.

a bk wdE

Member Secretary

Joint Secretary (AE) & Ex-officio Director General,
National Literacy Mission Authority,

Department of School Education & Literacy,
Ministry of Human Resource Development.

The term of the Executive Committee will be for a period of two years from the date of this Notification.

The Non-official Members of the Executive Committee shall be entitled to travel by air (Economy Class) to

e Executive Committee Meeting.

[No. F. 46-3/2008-AE-4/NLM-4]

JUGLAL SINGH, Dy. Secy.

BIIAT HATAT
73 faeell, 2 S, 2017

PIIAT. 1346.—D=<1T APR DI I8 Y Bl & b 99 SUEg Al 4

PRI JIFIUTE B BT FITET &,

SfedtRaa aRe &1 vH 4
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IR, e H&T HsHIve / digadl / SigAdgers) /¥ /511, dRG 12 3le, 2017 &1 Ro9H Sad
ITGA # I g o & @R srafde & MR doder, el GROR (BwiRrTg) & dEfad § a1 s
RIS, 1, FRNIA ETHA IS, BIABIAl — 700001 & BRI H I ATHY ¢4 plablesd fofics (oRa
JHTT), Ha e, fIAIYR—495006 (BIRITE) & HRITd # a1 S Favdl &;

AT, 36, D WBR, HIIAT IREG &3 (3159 iR fawm) sifafrm, 1957 (1957 &1 20) (R4 g
G UTA Sad AR FHET AT B) B GRT 4 P SUIRT (1) §RT U Al & TANT $)d Y, Jarad
STRTAT # afdfd ff # Bl BT YT FRA B AU AT BT AT <Al 2 |

SIRIF TGl 4 aftia 4 4 f2deqy o5 afd, 59 ARRET & Io9d H§ UPHe 3 kg 9 T«
e @ oEfy & VIR ARG ARHR AT fOurTRge (RIoa), AU 334 dlabiced fafics, dud s,
faegR—495006 (BwiNTTE) & —

(i) Aol gf a1 9 B A0T A1 G A H A1 IFD FWR (BT SIBR & 3 W AT TR FHIT; AT

(i) T AT B GRT 4 BT IU —GRT (3) B AFA BT T8 [HA HRATS H g AT FW™IaT: 8 dTell [l
afar & forl IffaA &1 aRT 6 @ 31l U &7 <m@1 B T, AT

() S ARREE B ORI 13 B [SU-GRT (1) & el ghervr ISl & GAEE 8 & g H A1 I
AATH B gRT 13 B IT—GRT (4) & 3MefF TF9 U yq@e 89 & ford ufiar &1 <mar o= |qa
3R I I ARTH B gRT 13 B SU-aRT (1) & @S (i) 9 @s (iv) # fafafde wsf @ a9d Iud
Y P IUSNT P & o qarad 1 9 Fafda i A, arel iR o= SISl Bl uRad aR
HBAT |

Il
HETAMT AT (FETUR— | | &), 9T &7,
RTel— YRR (BAETE)

[X@ih G THsHIvd /0l / SigA(digest) /9f /511, IR 12 310d, 2017]

(@) wrored i
PH | UM BT AM | U AT | dgdid | e &, fewfor
4. EE K]
1. R 178 JARAE | GROIRR 54.810 | W
2 SRS 103 AR | YROIPR 67.460 | |
3. HRITIRT 37 JamyqR | GROgR 33660 | W
4. Xl 39 RTSTYR IRSIJR 79.800 | T
B : 235730 TR (GIHIT) AT 582.49 UhS (IT¥H)
(@) JARfET a1 qf&
- e
1. 4l 1680 TATIYR YROYR 9.200 AT
2, 4T 1681 ERIEIEN IYROYR 21.720 AT
B : 30.920 TICR (GITHT) AT 76.40 UhS (TH)

FHA AN (@H+39)=266.650 TIC (FTHT)
T 658.89 Ths (T4
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HrET gui=:
P — |:
H1—T1—TT1

T—H1

g1—s1
$1—d1

I1—1—3T11

Si1—d1

sl — |l :

h2—L2

E2—112

M2—82

Y2—s2—2

q2—12

B2—52

scllb — 1l :

h3—E3

E3—113

T3-H3

Y3—s3—d3

Y3—3—4I3

SI3—h3

T g 'H1° W IRA BT © IR I R & #ew w, g @ | oRdl g8 fag T
W e 2|

T g T W ARE B 2 IR U™ R & gferfl Wi 9§ Jordt g8 O a1’ R e
g

T a5 B’ 9 S7R¥ BT 2 SR UM SRel & gdl 91T ¥ B[ g% fag 1 R e ©

T fdg $1’ ¥ R Rl 2 3R I SREl 3R aRE & I« 9T 9 BRi g8 fiwg A’ R
fyert 21
T a5 =1’ | SR Bl © SR UM R & 79 9, g st 9 B g8 fdw 9 W
fyerht 21

T fag W1 W IRM B B SR U RE & A WNT ¥ B g8 ARG g B W
e 21

T fag ‘®2' | SMRA B € SR U SREl & RION Wi ¥ oRd g8 fog w2’ W fer
g

g7 fag ‘@2’ 9§ RY BN © SR UM SREl & RN W ¥ JoRdl g8 fiwg 2 R feh
g

T fag M2 | AR Bl 7 SR QMR a9 wRrcHT HReT 1680, ITH GRAT @ QRO W
¥ o g8 fag w2’ R et 2

ET fag w2’ I ARY Bl € SR UM XAl @ Sl Wi, favg $2, IR a9 dErcHe
| 1680 & Il MIT ¥ B 88 fag =2’ W e 21

XET a5 @2’ | SR Bl © SR UM SRE & Sl 9T | 'Rl g8 g 82’ W e 7

T g B2 W AR B € 3R UM SR & IR0 9T { OB g8 RS g ‘@2 W
feret 2|

T fdg '®3' 9§ MR Bl 2 IR U IR & IR, 3R UMW Gl & AL AN | ol
g fog @3’ w fed 2

T g @3’ A ARY B B IR U gRA & A7 9N | ol g8 fag M3 W ferd 2

T fag M3 W AR B ' SR UM Gl & W 9T SR UM HEURT & Sk v |
Tordl g8 fag ‘=3’ W e B

T g =3’ W RY BT 8 IR U WIORT & Sl Wi, g €3 9 'Rl g8 g 9
R e 2 |

T fa7g =3 W ARY Bl 2 3R UM HLURT & Ss! 9, fawg 83’ & 8l gs fag o3’
R e 2 |

¥l fdwg o3 A RA BNl ® SR UMW AHUR—HUAR & HIIC: AiFferd | W eIl g3
IMRf® fag ‘@3’ W A 2|

[T, 3. 43015 /21 /2017—TAU UUE 3ME3TR]
M fRER WRw, R Afea

MINISTRY OF COAL
New Delhi, the 2nd June, 2017

S.0. 1346.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in
the locality mentioned in the Schedule annexed hereto;
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And whereas, the plan bearing number SECL/ BSP/ GM(PLG)/LAND/ 511, dated the 12" April, 2017
containing details of the areas of land described in the said Schedule may be inspected at the office of the Collector,
District Surajpur (Chhattisgarh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at
the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur -495006 (Chhattisgarh);

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central
Government hereby gives notice of its intention to prospect for coal in the land described in the aforesaid Schedule.

Any person interested in the land described in the aforesaid Schedule may --
(i) object to the acquisition of the whole or any part of the land or of any rights in or over such land; or

(i) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub-section (3) of section 4 of the said Act; or

(iii) claim compensation under sub-section (1) of section 13 of the said Act, in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to have
effect and deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act,

to the Officer-in-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road,
Bilaspur-495006 (Chhattisgarh) within a period of ninety days from the date of publication of this notification.

SCHEDULE
Mahamaya OCP (Sendhopara-Il Block), Bhatgaon Area,
District- Surajpur (Chhattisgarh)
[Plan bearing number SECL/BSP/GM (PLG)/LAND/ 511, dated the 12™ April, 2017]
(A) Revenue Land:

SI. | Name of Village Tahsil District Area in | Remarks
. number hectares
No | village
1. Barudhi 178 Bhaiyathan | Surajpur 54.810 Part
2. Jarhi 103 Pratappur Surajpur 67.460 Part
3. Sendho- 37 Pratappur Surajpur 33.660 Part
para
4, Durti 39 Pratappur Surajpur 79.800 Part
Total: 235.730 hectares (approximately)
or 582.49 acres (approximately)

(B) Reserve Forest Land:

Sl. Compartment Range Division Areain Remarks
No. hectares
number
1. P 1680 Pratappur Surajpur 9.200 Part
2. P 1681 Pratappur Surajpur 21.720 Part

Total: 30.920 hectares (approximately)

or 76.40 acres (approximately)

Grand Total (A+B): 266.650 hectares (approximately)
or 658.89 acres (approximately)
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Boundary description:

Block—1:

Al-B1-C1 Line starts from point ‘A1’ and passes in village Barudhi through middle part of village Barudhi,
point ‘B1’ and meets at point ‘C1°.

C1-D1 Line starts from point ‘C1” and passes in village Barudhi through southern part of village Barudhi and
meets at point ‘D1°.

D1-El Line starts from point ‘D1’ and passes in village Jarhi through eastern part of village Jarhi and meets at
point ‘E1”.

El-F1 Line starts from point ‘E1” and passes in village Jarhi and Barudhi through northern part of village
Jarhi and Barudhi and meets at point ‘F1°.

F1-G1-H1 Line starts from point ‘F1’° and passes in village Barudhi through middle part of village Barudhi, point
‘G1’ and meets at point ‘HI".

H1-Al Line starts from point ‘H1’ and passes in village Barudhi through middle part of village Barudhi and
meets at starting point ‘Al°.

Block — II:

A2-B2 Line starts from point ‘A2’ and passes in village Jarhi through southern part of village Jarhi, and meets
at point ‘B2°.

B2-C2 Line starts from point ‘B2’ and passes in village Jarhi through southern part of village Jarhi, Reserve
Forest compartment number 1680 and Durti and meets at point ‘C2’.

C2-D2 Line starts from point ‘C2’ and passes in Reserve Forest and village Durti through southern part of
Reserve Forest compartment number 1680, village Durti and meets at point ‘D2’.

D2-E2-F2 Line starts from point ‘D2’ and passes in village Durti through southern part of village Durti, point ‘E2’
northern part of Reserve Forest compartment number 1680, southern part of village Jarhi and meets at
point ‘F2’.

F2-G2 Line starts from point ‘F2’ and passes in village Jarhi through southern part of village Jarhi, and meets
at point ‘G2’.

G2-A2 Line starts from point ‘G2’ and passes in village Jarhi through southern part of village Jarhi, and meets
at starting point ‘A2’.

Block — I11:

A3-B3 Line starts from point ‘A3’ and passes in village Sendhopara and Durti through northern part of village
Sendhopara, middle part of village Durti and meets at point ‘B3’.

B3-C3 Line starts from point ‘B3’ and passes in village Durti through middle part of village Durti and meets at
point ‘C3”.

C3-D3 Line starts from point ‘C3’ and passes in village Durti and Sendhopara through middle part of village
Durti , northern part of village Sendhopara and meets at point ‘D3”.

D3-E3-F3 Line starts from point ‘D3’ and passes in village Sendhopara through northern part of village
Sendhopara, point ‘E3” and meets at point ‘F3’.

F3-G3-H3 Line starts from point ‘F3’ and passes in village Sendhopara through northern part of village
Sendhopara, point ‘G3’ and meets at point ‘H3’.

H3-A3 Line starts from point ‘H3’ and passes in village Sendhopara along partly common boundary of villages

Sendhopara-Kapsara and meets at starting point ‘A3’.
[F. No. 43015/ 21 /2017-LA&IR]
RAM SHIROMANI SAROQJ, Under Secy.
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LI E IR
(Tt faumr)
( UTRTHTRT S T iAo, e &, qurst )
TUTSH, 23 W, 2017
T, 1347 —H49 THR & AfufEm, 1972 (1972 F 18) faumita sw (wiferl =t sufeafq 1 goed= 3ik
THIES 1 TRTRT) T GW (4) T ST-9W (2) 5N 98T KA 1 TN H g o S R Tormasht 1 Taggh

s erfusrt fafifie et 2 iR Wems o el (am) i fefasm &1 wiva sifuf@m #) s9-9m 4 gr
ST TR ol TS VISRl o1 AN (SRR Tareh o1 ant) Toreeh foeg <= o1 ST Wehell ©, ol WIHeR et il 2 |

[W1. 6. Stemv=® |l/smEsn st Fgfa/fasi/2016-17]
foriig AR o8, TREARR SPRe

MINISTRY OF COMMUNICATIONS
(Department of Posts)
(O/O POSTMASTER GENERAL, GOA REGION, PANAJI)
Panaji, the 23rd May, 2017

S.0. 1347.—1In exercise of the powers conferred by sub-section (2) of section 4 of the Departmental Inquiries
(Enforcement of Attendance of Witnesses and Production of Documents) Act, 1972 (18 of 1972), the Central
Government hereby specifies Shri G.P. Talgaonkar, Inquiry Officer and ASPOs (Tour) Ratnagiri as a authority to
exercise the power conferred on the Central Government by sub-section 4 of the said Act in respect of (Category of
Government servants) against whom a departmental inquiry may be held.

[F. No. GR/Staff-11/Apptt. of 10/P0/2016-17]
VINOD KUMAR VERMA, Postmaster General

IUHTERT A, TTE 3T Arasi+eh faaiur games
(@ 3iv Tt o fasm)
T2 fReelt, 29 W, 2017
T, 1348 —H5T THR, TATW (F & WS FaH & faw yam) f=m, 1976 & fram 10 # sufem
(4) & STEoT H, SUHE HHA, W SR HEs e forer Haerd (W SR gt foeor faum) & wertien
o frefated safe, S 80% o a1tk sewrEs 4 & 1 swriwes 99 9w & fom 2, & Tos o
arfergfad w7 —
1. Hgra Hero fm,
GEIRECRIGE
AMTE-560016
2. Hgra Heror fm,
FLT YR
FEIET-390002
3. HLE Heror frm,
ERE U
TSR-388370



3204 THE GAZETTE OF INDIA : JUNE 3, 2017/JYAISTHA 13, 1939 [PART II—SEC. 3(ii)]

4. Hgra Hewor fm,
HL JeR[E
oTE. T ST, TIRY,
FEIRT-391357

5. FEa Jero fm,
HLA HSR[E
HETR-364005

[€. $-11011/1/2008-f&=Y]
A &, TS F{AR, WY Afaa
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Food and Public Distribution)
New Delhi, the 29th May, 2017

S.0. 1348.—In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following office under the administrative control of the
Ministry of Consumer Affairs, Food and Public Distribution (Department of Food and Public Distribution) whereof
more than 80% of staff have acquired the working knowledge of Hindi :—

1. Central Warehousing Corporation,
Regional Office,
Bangalore-560016

2. Central Warehousing Corporation,
Central Warehouse,
Vadodara-1,-390002

3. Central Warehousing Corporation,
Central Warehouse,
Vadod-388370

4, Central Warehousing Corporation,
Central Warehouse,
ICD, Dashrath, Baroda-391357

5. Central Warehousing Corporation,
Central Warehouse,
Bhavnagar-364005

[No. E-11011/1/2008-Hindi]
T. K. MANOJ KUMAR, Jt. Secy.

o TG TSR W™
72 e, 26 WE, 2017
M, 1349, il foag erfufam, 1947 (1947 1 14) * 9R 17 & 0 H Hesild TWHR AT
oS Siedl SONE ool T, & Yeeds & Heg Faioehi 3R S Hisrl & ", ey § ffde sfeifies faam o
FT TR AR AR IR, SR, S & que (Fed . 34/2014) 1 GHINE wE € S
HET THR H 26.05.2017 T T g3 oMMl

[€. TA-39025/01/2010-3TER (SH-11)]
g HAR, Soh stfwrd


mailto:vf/dj.k@Je

[9m [1—®mE 3(ii)] ARG 1 TSTH : 547 3, 20175953 13, 1939 3205

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 26th May, 2017

S.0. 1349.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 34/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam, Cochin as shown in the Annexure in the Industrial Dispute between the management of PNB
Metlife India Insurance Company Limited and their workmen, received by the Central Government on 26.05.2017.

[No. L-39025/01/2010-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 31* day of March, 2017/10™ Chaitra, 1939)
ID_34/2014

Workman/Applicant : Shri Deepak. M. J.,
S/o Shri. M. A. Jose,
Mandumpal House,
Puthur P.O.,
Thrissur — 680 014.

By Adv. Shri Ashok. B. Shenoy

Management : The Chief Executive Officer,
PNB MetLife India Insurance Company Ltd.,
Registered Office,
Brigade Sheshamahal,
No.5 Vani Vilas Road, Basavangudi,
Bengaluru — 560 004.

By Adv. Shri. Nelson. J. Manayil

This case coming up for final hearing on 02.03.2017 and this Tribunal-cum-Labour Court on 31.03.2017 passed
the following:

AWARD
This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947.
2. The contentions in the application filed by the workman in brief are as follows:

The applicant/workman joined the services of the management on 01.11.2017 at their Thrissur branch. Formerly the
management was known as “MetLife India Insurance Company Limited”. Even though the workman was designated
at the time of appointment as ‘Sales Manager’ and ‘Senior Sales Manager — Agency Sales’, throughout his tenure of
employment he was assigned, vested with and required to do only clerical, manual, technical and operational duties.
The duties assigned were discharged by him diligently, honestly and without any complaint from any source.

3. On 12.10.2012 the management unilaterally terminated the services of the workman by serving the termination
letter dated 09.10.2012. It is stated that the termination was effected for the reason that the workman failed to improve
his performance in spite of issuing the notices dated 16.07.2012 and 03.10.2012. The said statement by the
management is false, incorrect and not in tune to facts.

4. On 12.12.2012 the workman submitted an application before the Assistant Labour Commissioner(Central),
Ernakulam with a request to conciliate and resolve the matter in issue. The conciliation officer could not succeed in his
attempt and hence a failure report was issued on 25.04.2014. The action of the management in terminating the services
of the workman is illegal and unjust. The allegation by the management that there was no improvement in the
performance of the workman and there was no earnest effort on his part for improving the performance is absolutely
false. The impugned action on the part of the management is stigmatic, punitive and hence illegal. The management
has failed to follow the principles of natural justice and denied the opportunity to the workman to substantiate his
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contentions. Before serving the termination notice the management has not issued any show cause notice or memo of
charges against the workman. The action of the management is unjust and illegal.

5. The impugned termination amounts to retrenchment and hence illegal. It is clear violation of Sections 25F, 25G
and 25H of the Industrial Disputes Act, 1947. The impugned termination is vindictive and without any bonafides.
About one week prior to the date of termination of his services, the management directed the workman to resign from
the union. They threatened the workman with dire consequences if he fails to do so. The action of the management is
illegal and in clear violation of the rights of the workman to continue his employment. From the date of termination
the workman is unemployed and not having any income.

6. Therefore the workman has requested to pass an award declaring that the action of the management in
terminating his services with effect from 12.10.2012 as illegal, unjust and hence to set aside the same; to declare that
the workman is entitled to be reinstated in the service of the management with full back wages, continuity of service
and all other attendant benefits and to direct the management to reinstate him in service with full back wages,
continuity of service and all other attendant benefits thereof.

7. The contentions in the written statement filed by the management in brief are as follows:

The management has denied all the averments in the application except those that are specifically admitted. The
management is a company incorporated in accordance with the provisions of the Companies Act, 1956. The
management is primarily into the business of Life Insurance with the approval from the Government of India through
the insurance regulator IRDA. It has got branches at several places in India and acclaimed widely for its services and
reputation.

8. The averments in the application are false, incorrect and it is filed with malafide intention. The application is
liable to be dismissed in limine for the reason that this Tribunal has no jurisdiction to adjudicate the matter in issue.
The applicant is not a “workman” within the purview of Section 2(s) of the Industrial Disputes Act, 1947. The
applicant was performing purely supervisory and managerial nature of work and he was not doing any clerical or
manual work. He was drawing an annual salary of ¥3,50,000/- (Rupees Three lakhs fifty thousand only). Hence he
will not come within the purview of a “workman” as defined under the Industrial Disputes Act, 1947. The matter in
issue will not be an “industrial dispute” as defined under Section 2(k) of the Industrial Disputes Act, 1947.

9. The applicant was employed as a ‘Sales Manager’ entrusted with the task of generating business and promoting
sales for the management company. The applicant was selected for the post of Sales Manager-Agency Sale in E-1
Grade and the management issued an offer letter to him and it was duly accepted by him. After accepting and
acknowledging the offer of employment the applicant signed the business conduct certificate, employee code of
business and ethics acknowledgement form and malpractice matrix agreement. At the time of joining, Confidentiality
Agreement was signed by him. After submitting the required documents the management engaged the applicant as per
appointment letter dated 08.10.2007 as a Sales Manager-Agency Sale in E-1 Grade at the Thrissur branch office with
an annual salary of ¥2,65,000/- (Rupees Two lakhs sixty five thousand only). The terms and conditions of appointment
are specified in detail in the letter of appointment dated 08.10.2007. The said terms and conditions form part of the
binding contract between the applicant and the management.

10.  Clause 11 of the appointment letter which reads as follows:
“11 Termination:

Upon confirmation of your employment under clause 2 above, the Company reserves the right to terminate your
services by providing you with 30 (thirty) days notice or salary in lieu thereof. Notwithstanding the foregoing
or the provision of clause 2 company reserves the right to terminate your services without any notice or salary
in lieu thereof for reason including but not limited to misconduct, negligence of duty, disloyalty, dishonesty,
insubordination, misrepresentation, indiscipline, disobedience, breach of the Non-Disclosure Agreement,
irregular attendance, inefficiency, poor performance, redundancy of job or any act detrimental to the interests
of the Company”.

11.  During the designation as “Sales Manager”, the work profile of the applicant constituted largely of promotion of
sales or business, or both for the management company and to assist the company in its growth. Initially the
performance of the applicant was good and it continued till December, 2008. With effect from 28.01.2009, he was
promoted as Senior Sales Manager-Agency Sales in Grade E-2. Subsequently the performance of the applicant was not
up to the expectation of the management. Therefore the branch head pursued him to improve his performance. Even
after granting several opportunities, he failed to improve his performance. Hence a warning letter dated 27.04.2012
was issued to him, in which it is stated that his performance from January, 2012 to March, 2012 was far below the
acceptable standard of the management. It was made clear that such type of non-performance is not acceptable. Even
after that there was no improvement in the performance of the applicant. Since the applicant failed to improve his
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performance even after repeated requests, he was terminated from the services with effect from 12.10.2012 for poor
performance as per termination letter dated 09.10.2012.

12.  The management has stated that the applicant is not a “workman” as defined under Section 2(s) of the Industrial
Disputes Act, 1947. Even on merits also he has no right to maintain an application of this nature. The management has
requested to dismiss the claim of the applicant with costs.

13.  The workman filed rejoinder denying the contentions of the management and reiterating the contentions in the
application filed under Section 2A(2) of the Industrial Disputes Act, 1947.

14.  The applicant tendered evidence as WW1 and Exts.W1 to W13 are the documents marked on his side. On
behalf of the management no oral evidence has been adduced. Exts.M1 and M2 are the documents marked on behalf of
the management. Heard both sides.

15.  The points arising for consideration are:
“(@{i) Whether the applicant is a “workman” as defined under the Industrial Disputes Act, 1947?

(i)  Whether the Tribunal is having the right to entertain and adjudicate the dispute raised by the
applicant?

(ili)  Whether the termination of the services of the applicant by the management is just, legal and
proper?

(iv)  Whether the applicant is entitled to get the relief as claimed in the application?”

16.  Point Nos.(i) & (ii):- This is an application filed under Section 2A(2) of the Industrial Disputes Act,
1947 by one Shri. Deepak. M. J. The applicant has stated that he is a ‘workman’ as defined under the Industrial
Disputes Act, 1947. He joined the services of the management company on 01.11.2007 at its Thrissur office. At the
time of appointment, he was designated as Sales Manager and Senior Sales Manager — Agency Sales. The applicant
has stated that even though at the time of appointment he was designated as aforesaid, throughout his tenure of
employment, he was assigned, vested with and required to do only clerical, manual, technical and operational duties.
He has stated that he was discharging the duties assigned to him diligently, honestly and without any complaint from
any source.

17.  He has stated that on 12.10.2012 the management unilaterally terminated his services by serving the termination
letter dated 09.10.2012. According to the applicant the reason for termination stated by the management is absolutely
false. He has stated that the termination of employment by the management is unjust, illegal and against the statutory
and legal provisions. He has stated that he is a ‘workman’ as defined under Section 2(s) of the Industrial Disputes Act,
1947 and the matter in issue is an “Industrial Dispute” as defined under the Act and hence this Tribunal has got the
right to entertain and adjudicate the matter in issue.

18.  The management has contended that the applicant is not a ‘workman’ as defined under the Industrial Disputes
Act, 1947 and the matter in issue is not an “Industrial Dispute” enabling this Tribunal for adjudication. They have
stated that the applicant was appointed as a Sales Manager — Agency Sale in E-1 Grade as per the terms and conditions
in the appointment letter dated 08.10.2007 at the Thrissur branch office with an annual salary of ¥2,65,000/- (Rupees
Two lakhs sixty five thousand only). It is stated that the applicant was entrusted with the task of generating business
and promoting sales for the management company. According to the management the applicant will not come under
the purview of a “workman’ as defined under the Industrial Disputes Act, 1947.

19.  While examined as WW1, the applicant has stated that he joined the management company as Sales Manager —
Agency Sale E-1 grade with an annual salary of ¥2,65,000/-. He has stated that subsequently he was promoted as
Senior Manager — Agency Sale E-2 grade. He has stated that Sales Manager is the person working in the field along
with insurance agents who are having license as per IRDA. WW?1 has admitted that Ext.M1 is the joining report signed
by him at the time when he joined the management company.

20.  The learned counsel for the applicant submitted that even though the applicant was appointed as Sales Manager
— Agency Sales in E-1 grade he was assigned, vested with and required to do only clerical, manual, technical and
operational duties and he was performing the duties assigned to him to the best of his ability. It is also submitted that
nomenclature of the post as ‘Sales Manager — Agency Sales’ is not a criteria to arrive at conclusion that the
workman/applicant was doing managerial functions. It is submitted that the applicant/workman is a “workman” as
defined under Section 2(s) of the Industrial Disputes Act, 1947.

21.  The learned counsel for the management submitted that the applicant will not come under the purview of
“workman” as defined under the Industrial Disputes Act. It is submitted that the applicant was performing the work
which is purely of supervisory and managerial nature and was not doing any manual or clerical work. The learned
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counsel referred to the Rulings reported in H. R. Adyanthaya Vs. Sandoz (India) Ltd., (1994) 5 SCC 737 and also the
Ruling reported in Chauharya Tripathi & Ors. Vs. LIC of India & Ors. — AIR 2015 SC 2275 and submitted that the
applicant will not come under the purview of a “workman” as defined under the Industrial Disputes Act, 1947.

22.  In decision second referred above the Hon’ble Supreme Court has held that:
“Industrial Disputes Act (14 of 1947) S.2(s) and S.10(1) — Life Insurance Corporation of India Act

(31 of 1956) S.23 — “Workman” - Development Officers working in the LIC are not workmen — hence Labour
Court has no jurisdiction to adjudicate industrial dispute raised by Development Officers”.

23.  Ext.W1 is the offer of appointment issued by the management to the applicant. In Ext.W1 document it is stated
that the offer of appointment is contingent on the acceptance of the terms and conditions in the appointment letter,
which will be mailed to him separately. WW1 has admitted that Ext.M1 is copy of the joining report signed by him at
the time of joining the management company. Even though WW1 has denied the specific question relating to the
nature of duties assigned to him while employed as Sales Manager and Senior Sales Manager — Agency Sales, it is
evident that the nature of duties performed by him while working in the management company is akin to that of the
Development Officers working in the Life Insurance Corporation of India. In view of the dictum laid down in the
decision referred above it is evident that the applicant will not come under the purview of “workman” as defined under
Section 2(s) of the Industrial Disputes Act, 1947. Moreover his annual salary at the time when joined the services of
the management company was %2,65,000/-. Subsequently he was promoted and there was increase in his annual salary.
Therefore on that ground also he will not come under the purview of “workman” as defined under the Industrial
Disputes Act, 1947.

24.  Since the applicant/workman is not a “workman” as defined under the Industrial Disputes Act, 1947, this
Tribunal has no jurisdiction to entertain and adjudicate the dispute initiated by him under Section 2A(2) of the
Industrial Disputes Act, 1947. Hence the points for consideration are answered against the applicant.

25.  Point No.(iii):- While answering Point Nos.(i) & (ii) it is held that this Tribunal has no jurisdiction to
adjudicate the dispute initiated at the instance of the applicant/workman. In such circumstance it will not be just, legal
or proper for this Tribunal to render a finding regarding the legality or correctness of the decision by the management
in this regard. Hence Point No.(iii) is observed as above.

26.  Point No.(iv):- While answering Point Nos.(i) & (ii) it is held that the applicant/workman will not come
under the purview of “workman” as defined under Section 2(s) of the Industrial Disputes Act and hence this Tribunal
has no jurisdiction to entertain and adjudicate the matter in issue. In such circumstance the applicant is not entitled to
the relief claimed. The point is answered accordingly.

27.  In the result an award is passed holding that the applicant/workman is not a “workman” as defined under the
Industrial Disputes Act, 1947 and hence not entitled to the relief claimed as per this application under Section 2A(2) of
the 1D Act.

The Award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 31* day of March, 2017.
K. SASIDHARAN, Presiding Officer

APPENDIX

Witness for the workman/applicant

WWwW1 04.02.2015 Shri. Deepak. M. J.

Witness for the management NIL

Exhibits for the workman/applicant

w1 - Offer of employment letter No.Nil dated 04.10.2007 issued by the Regional Executive
Recruitments, MetL.ife India Insurance Co., Pvt. Ltd., Kochi (Kerala) to the applicant.

W2 - Copy of the Identity Card dated 01.04.2008 issued by the District Executive Officer, Kerala
Shops & Commercial Establishments Workers” Welfare Fund Board, Thrissur to the applicant.

W3 - Termination letter No.Nil dated 09.10.2012 issued by the Associate Director — Human Resources,
MetL.ife India Insurance Co. Ltd., Haryana to the applicant.

W4 - Certificate bearing N0.07/10/2013/D2 dated 25.04.2014 issued by the Conciliation Officer &

Assistant Labour Commissioner (Central), Government of India, Office of the Regional Labour
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Commissioner(Central), Ministry of Labour & Employment, Kendriya Shram Sadan, Kakkanad,
Cochin to the applicant.

W5 - Certificate of Achievement awarded during Lavasa, 08/2011 by the management to the applicant.

W6 - Certificate of Appreciation awarded during JFM 2010 for Premium in March to the applicant.

W7 - Certificate of Appreciation awarded during JFM 2010 for Magical Malaysia to the applicant.

w8 - Certificate of Appreciation awarded during JFM 2010 for NOP in March, 2010 to the Applicant.

W9 - Certificate of Medallion Appreciation awarded for Medallion Qualifier on 09.07.2010 to the
applicant.

W10 - Certificate of Excellence awarded for successfully qualifying the MDRT Lakshya Conference
held at Kuala Lumpur, Malaysia from 05™-07" August, 2010 by the management to the applicant.

W11 - RENDEZVOUS WITH SAMEER BANSAL awarded in recognition of exemplary performance in

FA Activisation during September, 2010 to the applicant.

W12 - Certificate of Achievement presented for outstanding achievement in the Knowledge is Power by
the management to the applicant.

W13 - Certificate of Honour for ‘Activity Wizard’ for the months of Jan-Mar, 2010 awarded by the
management to the applicant.

Exhibits for the management

M1 - True copy of the 1% page of the appointment letter dated 08.10.2007 issued to the
applicant/workman by the management along with the true copy of the Joining Report
dt.01.11.2007 along with other forms submitted by the applicant.

M2 - True copy of the letter No.Nil dated 27.04.2012 issued by the Manager — Human Resources,
MetL.ife India Insurance Co. Pvt. Ltd., Bangalore to the applicant.

7 faeet, 26 W, 2017
L., 1350, Areifies foare ifuf=m, 1947 (1947 1 14) 1 9K 17 % TR § S THR d2ot g6
I e & yeuad & Hag IS ofR ST HHAR % drw, orfey | i i faae | #eid Wen
afrenfier stfrertoy oM =maed, AR (39.) B due (Fed . 36/2006) 1 THIRE H © S Hid WHR FH 26,
05.2017 I T 3T oI

[€. TA-12011/190/2005-3TEAR (=f-11)]
fa HAR, Soh stfywrd

New Delhi, the 26th May, 2017

S.0. 1350.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur (U.P.) as shown in the Annexure in the Industrial Dispute between the management of Central
Bank of India and their workmen, received by the Central Government on 26.05.2017.

[No. L-12011/190/2005-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR

Industrial Dispute No. 36 of 2006
Between :

The Vice President

U.P. Bank Workers Organization
2, Naveen Market, Kanpur.
Kanpur(U.P.)
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And

The Regional Manager,
Central Bank Of India,
Sanjay Place,

Regional Office,
Agra-282001.

AWARD

1. Central Government, vide Notification No. L-12011/190/2005-IR(B-I1) dated 16.05.2006, has referred the
following dispute for adjudication to this tribunal.

2. Whether the action of the management of Central Bank of India, Aligarh in not regularizing Shri Rajesh Kumar
on the post of Daftri Sub-Staff and appointing him as part-time Sweeper and not Paying him wages equivalent to
permanent employee w. e. f. 01.10.2000 is justified? If not, to What relief the concerned workman is entitled?

3. The case of the worker in short is that he was appointed by the bank as part time sweeper in the Year 1995 and
according to Bipartite Settlement he was being paid his monthly wages at the rate of Rs. 740/- per month with effect
from 2000. Prior to him one Sri Gendalal Daftri was working at the extension counter of the bank and one Sri
Mahendra Singh was also working as guard at that extension counter of the bank. In the year 2000 Sri Gendalal was
promoted at the post of Daftri and he was transferred and Sri Mahendra Singh retired from the service of the bank. It is
also alleged that on the oral direction of the senior Branch Manager, the bank used to take the work of daftri including
the work of peon. The working hour of the worker is from 09.15 a.m. to 5.00 p.m. It is also alleged that according to
the provision of Bipartite Settlement in case any part time employees works 29 hours a week he is entitled to receive
full wages and since the worker had worked for more than 29 hour in a week therefore, he is entitled to received full
wages. On the above basis it is prayed by the worker that he be declared permanent and also be paid full wages with
effect from 01.10.2000.

4. The opposite party opposed the claim of the worker and filed their reply in which it is stated That the worker has
no lien or right on any regular ad permanent post in the bank as he was Simply engaged as part time basis for the work
of safai karamchari as such he could not claim Wages and work as a matter of right like regular and permanent
employee as he never worked continuously against any regular and permanent post. The claim filed by the union is
highly belated as such is not maintainable. Worker has no right to claim permanency or regularization in the service of
the bank.

5. On merit it has been pleaded by the bank that the worker was engaged as a part time safai Karamchari in
extension counter Central Bank of India, Gandhi Ashram Aligarh on consolidate R.1050/- per month. It is denied by
the bank that the worker at any point of time was paid wages at Rs.740/- per month with effect from 2000.1t is not an
industrial dispute as the cause of the concerned worker has not been sponsored by the competent union or by
majority ad substantial number of employees of the opposite party.It is admitted by the opposite party that the worker
was simply engaged as a part time safai karamchari on consolidated wage basis and he was issued an appointment
letter dated 28.07.03 wherein it is clearly mentioned in para one of the appointment letter that he would not work less
than 3 hours but not more than 6 hours per week for cleaning work only to be decided by te management of the bank.
It is denied by the bank that it ever took the work of daftri from the worker and the bank had never issued any oral or
written order for performing the work of daftri. Worker had ever worked as a subordinate staff as such he is not
entitled to be paid any regular pay scale or ay payment of arrears of salary.

6. On the basis of above it is prayed that the claim of the worker is highly belated and as he had Never performed
the work of daftri / peon, therefore, his entire claim is liable to be rejected being devoid of merit.

7. The representative for the worker vide his affidavit dated 28.09.2013 paper no. 30/1-2 has filed 6 papers.

8. Whereas worker has examined himself as w. w.1 and two more witnesses by name Rajendra Prasad and R.
P. Singh were also examined as w.w.2 & w.w.3 on behalf of the worker. Management has examined its
officer Sri Yogendra Pratap Singhas M. W.1.

9. Both sides have filed document in support of their respective cases which shall be discussed at the appropriate
stage.
10. I have heard the arguments of the parties at length and have also gone through the records carefully.

11. It is contended by the authorized representative for the worker that although Rajesh Kumar was appointed as
part time sweeper on monthly wages of Rs. 740/ per month in 1995 but the officer of the branch in addition to
his normal work of sweeping the branch also utilized him as daftri and peon from 01.10.2000, but did not pay him
regular wages either of the post of peon/daftri which is against rules and mounts to unfair labor practice.
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12.  On the other hand it was contended by the representative for the management that the worker neither had
discharged the duties of daftri or peon on full time basis nor he was ever appointed on the said post according to
recruitment rule nor any officer of the bank had ever directed the worker to perform the duties of peon / daftri as
such worker is neither entitled for his regularization of service as daftri nor is entitled for payment of wages
at par to regular employees of the bank of the category to which the worker belongs.

13. It was also contended that the branch manager had no authority to appoint any person on the Post of daftri or
peon and this power rests with Regional Manager of the Bank.

14. Itisalso contended that no information was ever sent to Regional Office that Rajesh Kumar is working as peon/
daftri at the extension counter of the branch nor any approval is taken by the then branch manager in this regard.

15.  On behalf of the worker a copy of letter sent to Senior Manager, Central Bank of India, Agra has been filed
which reveals that Sri R P Singh the authorized representative for the worker who was In-charge of Extension Counter,
Gandhii Ashram Banna Devi, of the bank at Aligarh had sent this letter wherein it is mentioned that there is no
orderly or Armed Guard in the Extension Counter, therefore, worker is utilized for this, but in this letter is not
mentioned that services of Rajesh Kumar is utilized as Daftri although w.w. 2 Sri R P Singh who was in-charge of
extension Counter at the relevant time has admitted this letter, could not prove any letter of appointment or any
authority in writing given to Rajesh Kumar to work as datary also. He himself admitted in His cross examination that
he directed Rajesh Kumar to work as daftri by an office letter on the Direction of the branch manager but no such
letter is filed by the worker and secondly on the Oral direction of the branch manager Sri R P Singh the then in-
charge of Extension Counter had no authority either to appoint Rajesh Kumar as daftri or to utilize his serves as daftri.
If it is done by Sri R P Singh without any authority it will be presumed that he has taken the service of the post of
daftari from Rajesh Kumar in his personal capacity even without approval of appointing authority or the branch
manager.

16.  W.W.1 Rajesh Kumar had admitted in his cross examination that he was not given any appointment
letter on 1.1.95 and that he has also admitted that his services were not terminated by the bank terminated by
the bank and he was transferred to Patiyali branch on the post of sweeper where he had joined. He also says that he
does not know whether the post of daftri is a regular post and on this post he was never appointed.

17.  In this regard w.w.3, Rajendra Prasad has also admitted the affidavit given by the worker paper no. 32/38 and
also said that he does not know whether there is any paper regarding working of The worker as daftri is available of the
file of worker Rajesh Kumar or not.

18.  Paper no. 32/38 filed by the management is the copy of affidavit of worker Rajesh Kumar dated 07.05.03 given
to the branch manager wherein he has stated that if his services on the post of sweeper on consolidate wages of
Rs. 740/- per month are regularized he admits that he will not claim any benefit in any court / ALC and after his
regularization he will not claim any promotion or seniority.

19.  Thus it is admitted by the worker by filing this affidavit before the branch manager not to raise any dispute in
any court / ALC, if his services are regularized as part time sweeper.

20.  As he himself has admitted that he has been transferred at patiyal branch as part time sweeper where he joined
the post, his conduct above shows that he has never been appointed as daftri or peon by the bank.

21.  Having concluded that worker Rajesh Kumar had never been appointed on the post of daftri nor had ever
worked at the said post, there cannot be any justification for his regularization on the said post and as he was working
as part time safai karmcharin on consolidate wages, therefore, appointing him as part time sweeper is held to be
justified.

22.  Therefore, reference is answered accordingly against the worker and in favor of the management.
SHUBHENDRA KUMAR, Presiding Officer
T feeft, 26 W, 2017
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New Delhi, the 26th May, 2017

S.0. 1351.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the Industrial Dispute between the management of Indian
Overseas Bank and their workmen, received by the Central Government on 26.05.2017.

[No. L-39025/01/2010-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 11" May, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 20/2016

BETWEEN :

Sri K. Baburaj : 1% Party/Petitioner
AND

The Managing Director : 2" party/Respondent

Indian Overseas Bank
Central Office

Anna Salai
Chennai-600002

Appearance :
For the 1% Party/Petitioner ; Sri T. Ramkumar, Advocate
For the 2" Party/Management : M/s N.G.R. Prasad, Advocate

AWARD

This is an Industrial Dispute taken on file under 2(A)(2) of the Industrial Disputes Act, 1947 (as amended by
Act-24 of 2010 w.e.f. 15.09.2010).

1. The averments in the Claim Statement filed by the petitioner in brief are these:

The petitioner is an employee of the Respondent Management. He joined the service of the Respondent as
Driver-cum-Messenger in January 2004. He was not issued with any Appointment Order. He was assigned duties as a
Driver to drive vehicles of the higher officials of the Respondent. He was required to discharge the work of a
Messenger also. He had been discharging his duties sincerely and diligently. The service of the petitioner was a
continuous one. In spite of continuous and perennial nature of work performed by the petitioner the Management did
not confirm him in service. In the year 2011, when the Respondent was under the process of absorbing temporary
workers who had worked for a long time as Sweepers, Drivers, Messengers etc. the petitioner approached the
Respondent requesting him to confirm him in service. He was asked to attend an interview on 18.08.2011 and he was
selected for appointment as Driver-cum-Messenger by order dated 23.09.2011. He was posted at Suramangalam at
Salem District and was later transferred to Udayapatti Branch. The petitioner had satisfactorily completed his probation
and was confirmed in the service of the Respondent on 10.04.2012. The petitioner was again transferred to Central
Office, Chennai where he worked as Driver-cum-Messenger. On 21.12.2013 the Respondent Management issued an
order of termination on the petitioner without any prior notice, terminating his service with immediate effect. The
Management had alleged that the petitioner had submitted bogus documents in support of his educational qualification
to obtain appointment in the Respondent Bank. The allegations made against the petitioner are false. The petitioner was
required to put his signature in an application form. The form was filled-up by the Management. The termination of the
petitioner is punitive in nature. There is a stigma in the order of termination. The petitioner was not issued with any
Charge Memo nor was any enquiry conducted before he was terminated from service. He was not given any
opportunity to meet the allegations made against him. The termination of the petitioner is unfair, unjust and against the
principles of natural justice. The petitioner is entitled to an order reinstating him in service with all attendant benefits.

2. The Respondent has filed Counter Statement contending as below:
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A settlement under Section-12(3) of the ID Act had been entered into between the recognized Trade Union and
the Respondent on 17.02.2011, for absorption of Temporary Messengers / sweepers as a one-time measure, subject to
satisfaction of certain conditions regarding educational qualification and age limit. The concerned persons should have
been in the service of the Respondent preceding 15.11.2010 and should have continued to be working. They should
have worked for more than 240 or more days in a calendar year as on 15.11.2010. The petitioner had been absorbed in
the service of the Bank by order dated 23.09.2011. The petitioner had produced documents before he was allowed to
join duty. The Bank had received various complaints of corruption and nepotism in the absorption process of
Messengers and Sweepers. An investigation was made by the Bank and it was found that the Transfer Certificate
produced by the petitioner as one from Corporation Boys Higher Secondary School, Nungambakkam was a fake one.
In the application for absorption itself the petitioner had made a declaration that if the information and particulars given
by him are not correct or if any suppression has been made he will be disqualified and if appointed his appointment is
liable to be terminated without notice. Based on the Investigation Report dated 05.12.2013 the petitioner was
terminated from service on 21.12.2013. It was later found that the petitioner was absorbed in service while engaged as
Personal Driver for the Executive of the Bank. As per the settlement dated 17.02.2011 and the circular of the Bank
dated 23.03.2011 only persons who were engaged as Casual/Temporary Messengers/Sweepers were eligible to be
absorbed in the service of the Bank. The Bank had taken disciplinary action against the officials who were involved in
the scam related to absorption of Messengers and Sweepers. Principle of natural justice cannot be claimed by persons
who has committed fraud by producing bogus educational certificate and has made misrepresentation in respect of his
working period. Persons engaged by Executives as Driver are not eligible for absorption as per the circular dated
23.03.2011. The petitioner is not entitled to any relief.

3. In the rejoinder filed the petitioner has denied the allegations made against him in the Counter Statement and has
reiterated his case in the Claim Statement.

4, The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext. W1 to W5
and Ext.M1 to Ext.M3.

5. The points for consideration are:

(i)  Whether the termination of the petitioner from service by the Respondent is justifiable?
(i) What, if any, is the relief to which the petitioner is entitled?
The Points

6. The petitioner was appointed in the service of the Respondent Bank by order dated 23.09.2011. According to the
petitioner he had started to work in the Bank as Driver-cum-Messenger even in January 2004. He had been seeking
absorption in the service of the Bank and in the year 2011 when the Management had taken steps for absorbing
Temporary Workers he had made another request and on the basis of an interview he is said to have been selected and
appointment order issued to him. By order dated 10.04.2012 the petitioner had been confirmed in service also. The
Respondent had terminated him from service without prior notice by order dated 21.12.2013. the case of the respondent
is that the petitioner had got appointment on the basis of a bogus transfer certificate that was produced by him
alongwith the application given by him on the basis of the settlement dated 17.02.2011 providing for absorption of
Temporary Messengers and Sweepers.

7. The Respondent had examined the Chief Manager of the Enquiry Cell to substantiate its case. The petitioner
also got him self-examined. In the Proof Affidavit filed by MW, the case in the Claim Statement is reiterated. It has
been stated that even as per the Appointment Order the petitioner was allowed to report for duty only on production of
the documents. Again, as per Clause-2 of the Appointment Order the service was liable to be terminated if the
documents produced are found to be forged, tampered with, etc. MW is not the one who had conducted investigation
regarding production of false certificate by the petitioner. However, the Investigation Report has been marked through
MW1.

8. The petitioner has stated in the Proof Affidavit filed by him that it was on the basis of an interview held on
18.08.2011 he was selected. According to him, he was appointed as Driver-cum-Messenger.

9. The petitioner does not refer to any application for absorption having been made by him to the Respondent.
What he has stated in his Claim Statement is that when the Respondent was in the process of absorbing temporary
workers he had approached the Management seeking to confirm him in service and it was accordingly he was called for
interview and selected. However, in the subsequent paragraph of the Claim Statement he had stated that he was
required to put his signature in an application form and the application form was filled-up by the Management after
obtaining his signature. He has further stated that he had not submitted any Bogus Certificate as alleged in the order of
termination.
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10.  Ext.W1 is the order of appointment issued to the petitioner. It could be seen from this that his appointment was
only as Messenger and not as Driver-cum-Messenger as claimed by him in the Claim Statement. The Appointment
Order contains the clauses regarding the authority of the Respondent to terminate the employee from service in case of
any false information, misrepresentation, production of bogus certificate, etc. Ext.W3 is the order of termination issued
to the petitioner. In this it is stated that the petitioner had submitted a copy of the Transfer Certificate dated 06.07.2000
purported to be issued by the Headmaster of Corporation Boys Higher Secondary School, Nungambakkam and this was
found to be a bogus one. The termination order has quoted the declaration given by him in his application form that in
case the details furnished by him are incorrect he is liable to be terminated from service.

11.  Ext.M2 is the letter given by the petitioner to the Deputy General Manager of the Bank in which he has stated
that alongwith the application submitted by him he is enclosing the Transfer Certificate issued by the school where he
had studied and also the Community Certificate. It is very much clear even from his Claim Statement and also from his
evidence that application was given by him on the basis of the settlement entered into by the Respondent for absorption
of temporary workmen. It is apparent form Ext.M1 that the petitioner was aware of the investigation that was
conducted against him. In this there is no reference to his working as Messenger but only as Driver. There is also
reference to a union leader asking for some amount as bribe. Ext.M3 is the Investigation Report which states that the
certificates submitted by the petitioner were found to be bogus. The copy of the certificates submitted by the petitioner
is also enclosed.

12.  The argument that is advanced on behalf of the petitioner is that the termination of the petitioner from service is
against the principles of natural justice as prior notice nor a charge sheet was not issued to him or enquiry was
conducted. There is no doubt that termination of the petitioner from service is without issuing a charge sheet or
conducting any enquiry. The counsel for the petitioner has referred to Clause-12 of the Bipartite Settlement which
provides for disciplinary action against an employee. The Respondent has been harping on the terms included in the
application as well as the clauses in the Appointment Order in which the employee has agreed to be terminated from
service in case of any misrepresentation, production of bogus documents, etc. The case of the Respondent is that in a
cases where fraud is involved the principles of natural justice need not be invoked. The counsel for the petitioner has
referred to an unreported decision of the Karnataka High Court in a matter involved in Indian Overseas Bank in Writ
Appeal No. 1334 and 1335/2015 where it was held that where orders of termination were passed without holding an
enquiry regarding the alleged misconduct, in the absence of establishing the said fact the termination could not have
been made. However in the decision in BANK OF INDIA AND ANOTHER VS. AVINASH D. MANDIVIKAR in
Civil Appeal No. 347/2004 the Apex Court has held that equity jurisdiction cannot be exercised in the case of a person
who got appointment on the basis of a false Caste Certificate by playing fraud and that equity of compassion cannot be
allowed to bend the arms of law in a case where an individual acquired a status by practising fraud. It has been held by
the Apex Court in the decision in SUPERINTENDENT OF POST OFFICES AND OTHERS VS. R. VALASINA
BABU in civil Appeal No. 5858/2006 that if the employee concerned had played fraud in obtaining an appointment it
will not be necessary to initiate disciplinary proceedings against the concerned person. Again in the decision in UP
JUNIOR DOCTORS ACTION COMMITTEE VS. DR. B. SHEETAL MANDWANI reported in AIR 1999 SC 909 the
Apex Court has held that admission to the course having been obtained by fraud no opportunity of hearing need be
given before cancelling it. Thus it could be seen that cases involving fraud are placed by the Apex Court in a different
footing unlike in a case of termination on account of other reasons.

13.  Even otherwise the petitioner is not entitled to any relief. In the decision of Karnataka High Court referred to
earlier the aggrieved person had approached the High Court directly by a Writ Petition. In the present case the
petitioner had raised the Industrial Dispute. As already discussed the Respondent had established the basis upon which
the termination of the petitioner was effected. There is sufficient evidence let in through MW1 and the documents and
also the admission by the petitioner himself that the petitioner had put in an application and it was on that basis his
selection was made. His case is that he had not produced any certificate alongwith the application or subsequently.
However, the settlement for absorption envisage certain pre-conditions including educational qualification and it would
not have been possible for the petitioner to be appointed in the absence of production of the certificate. When the
matter is before this forum which is the adjudicating the dispute as per the provisions of the ID Act, the Respondent
having produced all its documents to establish its case the petitioner had the opportunity to prove that he was actually
eligible to be appointed as per the terms of the settlement. Even though the case of the Respondent is that bogus
certificate has been produced, other than making a denial of it the petitioner has not lifted his finger to prove that he has
got the required qualification and he is eligible to be appointed as per the terms of the settlement. The petitioner is the
person who must be in custody of the document to prove that he is eligible for absorption. When the Respondent has
put in sufficient evidence the burden had shifted upon the petitioner to prove that he is eligible to be appointed. Even
though the Respondent has not conducted any enquiry before termination of the petitioner from service, it is established
through the evidence before this Tribunal that the appointment of the petitioner was on the basis of a false certificate.
So the petitioner is not entitled to the relief claimed.
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On the basis of the above discussion the reference is answered against the petitioner. An Award is passed
accordingly.

(Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this the
11" May, 2017).

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1% Party/Petitioner : WW1, Sri K. Baburaj
For the 2™ Party/Management : MW1, Sri P.G. Sankarakrishnan

Documents marked

On the Petitioner’s side

Ext.No. Date Description

Ext W1 23.09.2011 Order of Appointment issued to the petitioner, appointing him as a Messenger
Ext. W2 26.05.2012 Confirmation Order issued to the petitioner

Ext.W3 21.12.2013 Order of Termination issued to the petitioner

Ext.wW4 14.09.2015 Petition filed by the petitioner under Section-2A of the Industrial Dispute before

the Assistant Commissioner of Labour (Conciliation Officer), Chennai

Ext.W5 10.04.2002 Provisions of bi-partite settlement in respect of disciplinary action against the
employees of the Respondent Bank

On the Management’s side

Ext.No, Date Description
Ext.M1 26.10.2013 Petitioner letter to Investigation Officer
Ext.M2 17.05.2011 Petitioner’s letter to Respondent enclosing application
Ext.M3 05.12.2013 Investigation Report
T feoeh, 26 W%, 2017
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New Delhi, the 26th May, 2017

S.0. 1352.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2005) of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur (U.P.) as shown in the Annexure, in the Industrial Dispute between the management of Bank of Baroda
and their workmen, received by the Central Government on 26.05.2017.

[No. L-12012/191/2004-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 5 of 2005
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In the matter of dispute between-

The General Secretary,

Bank of Baroda Staff Association U.P.
Madhav Bhavan,

15/222-A, Civil Lines,

Kanpur

And

The Assistant General Manager,
Bank of Baroda,

Regional Office,

19 Way Road,

Lucknow

AWARD

1. Central Government, Mol, New Delhi vide notification No. L-12012/191/2004-1R(B-I1) dated 27.12.2004, has
referred the following dispute for adjudication to this tribunal.

2. Whether the action of the management of Bank of Baroda imposing the Punishment contained in order No.
UPL 29/BIG-1054 dated 23.10.03 Passed by the disciplinary authority on Sri Ram Gopal Singh Head Cashier is legal
and justified? If not what relief is the disputant workman is entitled?

3. It is as fact as appear from the records of the case that worker while he was working as Head Cashier at
Branch Office Dalmau in District Rai Barely was suspended by the bank by order dated 08.12.93 and the same
was lifted by the management by order dated 03.09.97. After revocation of the suspension order he was posted at
Salon branch of the bank. Subsequently by order dated 29.01.02 he was charge sheeted by the disciplinary authority
for the following reasons.

4. That on 04.12.93 (Saturday) you accompanied with Mr. D. S. Martolia Jt. Manager and Mr. Ram Kumar Peon
in the strong room for the purpose of closing of cash in the safe. The case safe was closed by locking the same by
the key held by you without application of key of Joint Manager.

5. That you left the strong room without ensuring that cash safe was properly closed as seal was nor put in
your presence.

6. Instead of carrying the cash keys with you, you left the same in the drawer of the cash cabin of Dalmau
Branch on 04.12.93 overnight.

7. On 06.12.93 when you came in the branch and found the latch of drawer broken you did inform about it to
anybody.

8. On 06.12.93 when you entered in the strong room and found the seal of cash safe broken instead of

reporting the matter to branch manager you preferred to apply your cash key to unlock and open the cash safe of the
branch.

9. On 06.12.93 when the case safe being opened Mr. D.S. Martolia joint manager found that while applying
his key, the same was not moving in opening direction, he felt unusual and informed the same to you. You have
not informed the factto anyone but immediately moved the handle of cash safe. The cash safe was thus opened
but the entire cash kept in the cash safe amounting Rs. 392490.75 was found missing.

10.  You were negligent as joint custodian of cash which facilitated the loss of cash amount to Rs. 392490.75
missing from the cash safe of out Dalmau branch Raebareli.

11.  The worker thus was charged as follows-

a. You committed acts which show lack of integrity on your part.

b. You did acts, which are prejudicial to the interest of the bank.

C. You committed acts amounting to breach of trust reposed in you by the bank.
d. Your above acts have caused serious loss to the bank.

12.  After conclusion of the inquiry, inquiry report was submitted to the disciplinary authority by in the inquiry
officer who after considering the same passed final order against the worker by order dated 23.10.03 on proved
charge No.1 to 4 imposing penalty on charge No.1 with drawl of special allowance of Head cashier and on
remaining charge 2 to 4 punishment of bringing down by two stages in the pay scale and in hisin all worker
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was brought down to 6 stages in time scales. It was also ordered by the disciplinary authority that not as a
penalty an amount of 50% of financial loss (Rs. 392490.75) suffered by the bank due to the acts/omissions on
the part of CSE together with interest at PLR in suitable equitable monthly instalments shall be considered to be
recovered from Mr. Ram Gopal Singh as administrative action. Further any residual unrecovered amount shall be
recovered from the terminal benefits payable to Mr. Ram Gopal.

13.  The final order was passed by the disciplinary authority after providing the worker opportunity of personal
hearing.

14.  From the record of domestic file it appears that the worker had not preferred any appeal assailing the final
order before the appellate authority.

15.  Worker has filled his statement of claim in which it is alleged that in the finding of enquiry officer it has
come that cash safe was properly locked and sealed in the presence of G.S. Martolia the branch manager and Sri
Ram Kumar Peon. It shows that the worker was a honest man and his integrity cannot be doubted. It is also
alleged that second charge is a vague charge and inquiry officer has not given any reasons for his findings is
very sketchy report has been drafted. Before awarding him punishment show cause notice was issued to him and
submissions made by him in the letter dated 20.05.03 were not considered. He further alleged that disciplinary
authority did not go through evidence on record in violation of natural justice and passed a punishment order
against the povisions of bipartite settlement.

16. Management has filed written statement in which the entire claim of the worker has been refuted. It is also
alleged that the worker has rightly been issued charge sheet by the bank for committing serious misconduct and
disciplinary inquiry has also rightly been held by the inquiry in accordance with the rules of natural justice and
the worker has been given adequate and proper opportunity of his defence. Prior to inflicting the punishment
order the worker was issued a show cause notice by the disciplinary authority proposing the tentative
punishment and after receipt of the submissions of the worker punishment as proposed in the show cause notice
was confirmed by the disciplinary authority. It is also alleged that the worker being head cashier was the joint
custodian of keys of the cash safe and he should never part with the keys. In the matter FIR was lodged at P.S.
Dalmau on 6.12.93 in which charge sheet has been submitted against Ram Gopal Singh worker.

17.  Worker has also filed rejoinder in which nothing new has been stated except reiterating the facts already
pleaded by him in his claim statement.

18.  After exchange of pleading case was fixed for evidence of parties case was fixed for evidence of the
parties and worker Ram Gopal Singh examined himself as W.W.1. and thereafter management examined
Raj Kumar Saxena M.W.1 but worker despite giving opportunity did not cross examin the management witness
and absented himself from attending the case.

19.  On 20.04.12 my predecessor has passed the order fixing a date for disposal of preliminary issue. A perusal
of record shows that no preliminary issue was framed which was later on framed on 11.03.15 regarding fairness
of domestic inquiry.

20.  None appeared on behalf of worker to argue on his preliminary issue thereafter after hearing learned
representative for the management it was decided on 21.10.15 holding that inquiry conducted by the management
was just and proper. Thereafter case was fixed for final arguments and again none appeared for the worker to make
submissions before the tribunal.

21. | have heard the arguments of the representative for the management and perused the record.

22.  On perusal of records it appears that management has examined three witness Sri Sarvesh Bhasin, J.P.
Verma and D.S. Martolia in domestic inquiry conducted by Raj Kumar Saxena who was examined before this
tribunal as M.\W.1. Sri R.K. Saxena has stated on oath that worker was given every opportunity of his defense
and inquiry was conducted according to rules of natural justice. It is also evident from the perusal of domestic
inquiry on record that worker was a joint custodian of the cash safe as he was working as head cashier and the
worker himself has admitted in domestic inquiry that he used to keep the key in the drawer and further admitted
that on 06.12.93 the kunda of drawer of cash cabin was broken and he did not find any seal in the cash safe. This
statement of worker before he inquiry officer makes it clear that the worker was responsible for keeping the key
with him and keeping the key in the drawer of cash cabin is latch in his responsibility on his part.

23.  Considering the admission and evidence of the worker | have also examined the finding of the enquiry
officer and 1 find that the enquiry officer has committed no illegality in recording his finding and holding the
charge proved against the worker.
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24.  During the course of arguments it has also been argued by the management that Mr. D. S. Martolia was
also charge sheeted and awarded same punishment as was given to the worker and shortage of the amount was
apportioned 50% and the same was ordered to be recovered from his salary.

25. It is thus quite evident that the management was quite fair in awarding the punishment upon the worker
by taking lenient view.

26.  Asthereis no challenge by the worker on the point of quantum of punishment therefore, itis held that
considering the nature of charges proved against the worker, punishment given to the worker is quite proportionate
having regard to the guilt proved against him.

27. Having concluded that the charges are proved against the worker, and he was awarded appropriate
punishment, there is no need to interfere and the same is upheld.

28.  Accordingly reference is answered against worker and it is held that he not entitled to any relief as claimed
by him.

SHUBHENDRA KUMAR, Presiding Officer
7 fReett, 26 W8, 2017
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[H. TA-39025/01/2010-3TETR (=i-11)]
fa HAR, S&h Tfwrd

New Delhi, the 26th May, 2017

S.0. 1353.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian
Overseas Bank and their workmen, received by the Central Government on 26.05.2017.

[No. L-39025/01/2010-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 11" May, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 21/2016

BETWEEN :

Sri K. Devakumar : 1% Party/Petitioner
AND

The Managing Director : 2" Party/Respondent

Indian Overseas Bank
Central Office

Anna Salai
Chennai-600002

Appearance :
For the 1% Party/Petitioner : Sri T. Ramkumar, Advocate
For the 2™ Party/Management : M/s. N.G.R. Prasad, Advocate
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AWARD

This is an Industrial Dispute taken on file under 2(A)(2) of the Industrial Disputes Act, 1947 (as amended by
Act-24 of 2010 w.e.f. 15.09.2010).

1. The averments in the Claim Statement filed by the petitioner in brief are these:

The petitioner was engaged by the Respondent Bank as a Temporary Messenger. He was working in the Mount
Road Branch of the Respondent from June 2006. Thereafter he was engaged in West CT Nagar branch of the
Respondent. The engagement was on daily wage basis and payment was made every week. The petitioner was assigned
duties like Cash Remittance, Loan Recovery, Buying Stationery Items, etc. The petitioner was also assigned with the
work of Sweeping and Scavenging. The petitioner had been employed continuously without any break. He was
assigned the same duties as that of a permanent workman. In spite of this the Respondent failed to confirm the
petitioner in service. In the meanwhile the Respondent entered into a settlement for absorption of Temporary
messengers/Full Time/Part Time Sweepers on 17.02.2011. While the petitioner was working in Nesapakkam Branch he
applied for absorption, on the basis of the settlement. Along with the application he had furnished all the documents
required by the Respondent. The petitioner was eligible to be absorbed in service not only on the basis of the settlement
but also on the basis that the work performed by him was continuous and perennial in nature. On verification of the
application submitted by the petitioner and after interview the Respondent selected and appointed the petitioner as
Messenger. On satisfactory completion of the period of probation he was confirmed in service and transferred to
Kodambakkam Branch and was assigned the same duties that were performed by him earlier. On 07.05.2014 the
Respondent terminated the petitioner from service with immediate effect without any prior notice. In the order of
termination the Respondent had alleged that the petitioner had submitted bogus transfer certificate in support of his
educational qualification to obtain appointment in the Bank. This allegation is false. The termination of the petitioner
from service is illegal and arbitrary. The petitioner was not issued with any Charge Memo nor was any enquiry
conducted before he was terminated from service. An Award may be passed holding that the action of the Respondent
in terminating the petitioner from service is unjustified and also directing the Respondent to reinstate the petitioner in
service with full backwages, continuity of service and attendant benefits.

2. The Respondent has filed Counter Statement contending as below:

The Respondent had entered into a settlement with the recognized Trade Union on 17.02.2011 regarding
absorption of Temporary Messenger/Sweepers as a one-time measure subject to the satisfaction of certain educational
qualification and age limit. The concerned person should have been in service immediately preceding 15.11.2010 and
should have continued to be working also, to be absorbed. The person should have worked and completed 240 or more
days in a calendar year as on 15.11.2010. The petitioner was absorbed in the service of the Bank as per the settlement
dated 17.02.2011. He was posted at Nesapakkam Branch. On the basis of the instructions given the petitioner had
submitted certificates and documents to prove his educational qualification, age, etc. The Bank had received various
complaints regarding the recruitment and an investigation was conducted to verify the credentials of those who were
absorbed in the service of the Bank as per the settlement dated 17.02.2011. The CBI has registered complaints against
persons who were involved in the recruitment scam. An investigation is going on. On investigation conducted by the
Bank it was found that the petitioner had submitted bogus transfer certificate to get into service. In the application
submitted by him the petitioner has declared that if any statements made by him are incorrect or any false information
has been submitted by him he is liable to be disqualified and if appointed he is liable to be terminated from service. The
petitioner was terminated from service based on the investigation report dated 12.05.2014. The petitioner is not entitled
to any relief.

3. The petitioner has filed rejoinder denying the allegations in the Counter Statement and reiterating his case in the
Claim Statement.

4, The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.W1 to
Ext.W4 and Ext.M1 and Ext.M2.

5. The points for consideration are:

(1 Whether the Respondent is justified in terminating the petitioner from service.
(i)  What, if any is the relief to which the petitioner is entitled?
The Points

6. The petitioner is said to have been working in the Respondent establishment as a Temporary Messenger from
June 2006. He had made an application for absorption in the service of the Bank on the basis of the settlement entered
into by the Bank with its recognized Trade Union on 17.02.2011, and was selected and appointed as a Messenger. After
his period of probation he was confirmed in service also. The Respondent terminated him from service on 07.05.2014.
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It is alleged by the Respondent that the petitioner had produced false certificate regarding his educational qualification.
The termination was on account of this.

7. Ext.W1 is the Order of Appointment issued to the petitioner on 27.09.2011. The order states that the service is
liable to be terminated if any material information is suppressed or if the certificates submitted by him are found to be
not genuine or tampered with. In the application form submitted by the petitioner for absorption in the service of the
Respondent on the basis of settlement dated 17.02.2011 the petitioner has stated that if any statements furnished by him
are incorrect he is liable to be disqualified and if appointed he is liable to be terminated from service. In Ext.W2, the
order of termination it is stated that the petitioner and submitted forged certificate in support his educational
qualification to obtain appointment in the bank and therefore he is liable to be terminated from service without notice.
Thus the termination is on the basis that false certificate regarding educational qualification has been submitted by the
petitioner.

8. The Chief Manager of the Enquiry Cell of the Respondent has been examined as MW1. He has stated in the
Proof Affidavit that the petitioner has undertaken not to furnish false or forged documents. Ext.M1 is the application
submitted by the petitioner for absorption in the Respondent Bank. Ext.M2 is the Investigation Report which states that
the transfer certificate submitted by the petitioner along with the application was found to be a forged one. The
petitioner has stated during his examination that he has not submitted any documents alongwith his application for
absorption. However, it could be seen from the very Claim Statement that he had furnished all the required documents
along with the application and it was on this basis he was interviewed, selected and appointed though with a condition
that in case of any false information or suppression of information his appointment is liable to be terminated.

9. The argument that is advanced on behalf of the petitioner is that the termination of the petitioner from service is
against the principles of natural justice as prior notice on a charge sheet was not issued to him or enquiry was
conducted. There is no doubt that termination of the petitioner from service is without issuing a charge sheet or
conducting any enquiry. The counsel for the petitioner has referred to Clause-12 of the Bipartite Settlement which
provides for disciplinary action against an employee. The Respondent has been harping on the terms included in the
application as well as the clauses in the Appointment Order in which the employee has agreed to be terminated from
service in case of any misrepresentation, production of bogus documents, etc. The case of the Respondent is that in a
case where fraud is involved the principles of natural justice cannot be invoked. The counsel for the petitioner has
referred to an unreported decision of the Karnataka High Court in a matter involved in Indian Overseas Bank in Writ
Appeal No. 1334 and 1335/2015 where it was held that where orders of termination were passed without holding an
enquiry regarding the alleged misconduct, in the absence of establishing the said fact, the termination could not have
been made. However in the decision in BANK OF INDIA AND ANOTHER VS. AVINASH D. MANDIVIKAR in
Civil Appeal No. 347/2004 the Apex Court has held that equity jurisdiction cannot be exercised in the case of a person
who got appointment on the basis of a false Caste Certificate by playing fraud and that equity of compassion cannot be
allowed to bend the arms of law in a case where an individual acquired a status by practising fraud. It has been held by
the Apex Court in the decision in SUPERINTENDENT OF POST OFFICES AND OTHERS VS. R. VALASINA
BABU in civil Appeal No. 5858/2006 that if the employee concerned had played fraud in obtaining an appointment it
will not be necessary to initiate disciplinary proceedings against the concerned person. Again in the decision in UP
JUNIOR DOCTORS ACTION COMMITTEE VS. DR. B. SHEETAL MANDWANI reported in AIR 1999 SC 909 the
Apex Court has held that admission to the course having been obtained by fraud no opportunity of hearing need be
given before cancelling it. Thus it could be seen that cases involving fraud are placed by the Apex Court in a different
footing unlike in a case of termination on account of other reasons.

10.  Even otherwise the petitioner is not entitled to any relief. The decision of Karnataka High Court referred to
earlier shows that the aggrieved person had approached the High Court directly by a Writ Petition. In the present case
the petitioner had raised the Industrial Dispute. As already discussed the Respondent had established the basis upon
which the termination of the petitioner was effected. There is sufficient evidence let in through MW1 and the
documents and also the admission by the petitioner himself that the petitioner had put in an application and it was on
that basis his selection was made. His case is that he had not produced any certificate alongwith the application or
subsequently. However, the settlement for absorption envisage certain pre-conditions including educational
qualification and it would not have been possible for the petitioner to be appointed in the absence of production of the
certificate. When the matter is before this forum which is adjudicating the dispute as per the provisions of the ID Act,
the Respondent having produced all its documents to establish its case the petitioner had the opportunity to prove that
he was actually eligible to be appointed as per the terms of the settlement. Even though the case of the Respondent is
that bogus certificate has been produced, other than making a denial of it the petitioner has not lifted his finger to prove
that he has got the required qualification and he is eligible to be appointed as per the terms of the settlement. The
petitioner is the person who must be in custody of the document to prove that he is eligible for absorption. When the
Respondent has put in sufficient evidence the burden had shifted upon the petitioner to prove that he has got the
eligibility to be appointed. Even though the Respondent has not conducted any enquiry before termination of
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the petitioner from service, it is established through the evidence before this Tribunal that the appointment of the
petitioner was on the basis of a false certificate. So the petitioner is not entitled to the relief claimed.

On the basis of the above discussion the reference is answered against the petitioner. An Award is passed
accordingly.

Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this the
11" May, 2017)

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1% Party/Petitioner : WW1, Sri K. Devakumar
For the 2™ Party/Management : MW1, Sri P.G. Sankarakrishnan

Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ext W1 27.09.2011 Order of Appointment issued to the petitioner, appointing him as a Messenger
Ext. W2 07.05.2014 Order of Termination issued to the petitioner

Ext.W3 07.08.2015 Petition filed by the petitioner under Section 2A of the Industrial Dispute before

the Assistant Commissioner of Labour (Conciliation Officer), Chennai

Ext.W4 10.04.2002 Provisions of bi-partite settlement in respect of disciplinary action against the
employees of the Respondent Bank

On the Management’s side

Ex.No. Date Description
Ext.M1 27.09.2011 Application of petitioner
Ext.M2 12.04.2014 Investigation Report.

7 faeet, 26 W, 2017

AT, 1354, SAEfies foarg aifuf@m, 1947 (1947 1 14) 1 917 17 & U § =9 &R e
RS S & FEUAS B Gag AR R ST HURR @ dw, ey H fidw ofwifi faag § w=ia wer
afEfiTer STereRTon/ o =ITer, =18 & dee (Hed § 22/2016) I TR Gl €, S s WEhR S 26.05.2017
I T 3T ol

[€. TA-39025/01/2010-3TER (sH-11)]
fa HAR, Sh stfewrd

New Delhi, the 26th May, 2017

S.0. 1354.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2016) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian
Overseas Bank and their workmen, received by the Central Government on 26.05.2017.

[No. L-39025/01/2010-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 11" May, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 22/2016
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BETWEEN :

Sri G. Vedhagiri : 1** Party/Petitioner
AND

The Managing Director : 2" Party/Respondent

Indian Overseas Bank
Central Office

Anna Salai
Chennai-600002

Appearance :
For the 1* Party/Petitioner : Sri T. Ramkumar, Advocate
For the 2" Party/Management : M/s N.G.R. Prasad, Advocate

AWARD

This is an Industrial Dispute taken on file under 2(A) of the Industrial Disputes Act, 1947 (as amended by Act-
24 of 2010 w.e.f. 15.09.2010).

1. The averments in the Claim Statement filed by the petitioner in brief are these:

The petitioner had joined the service of the Respondent in the beginning of the year 2009, as Temporary
Messenger. Written order of appointment was not given to him. He was engaged on daily wage basis and payment was
made every week. The petitioner was assigned duties such as Cash Remittance, Loan Recovery, Buying Stationery
Items, Post Office Works, etc.The petitioner had been employed continuously without any break. He was employed at
Veppur Branch and he was assigned duties as that of a permanent workman. In spite of continuous and perennial nature
of work done by the petitioner the Management failed to confirm him in service. In the meanwhile the Management
entered into a settlement on 17.02.2011 for absorption of Temporary Messengers and Sweepers in the service of the
Bank. While the petitioner was working at Nesapakkam Branch he applied for absorption in accordance with the terms
of the settlement. He had submitted the necessary documents alongwith his application. The petitioner was selected and
appointed as Messenger on the basis of his application. He had satisfactorily completed the period of probation and was
confirmed in the service of the Bank. However to the shock of the petitioner he was terminated from service by order
dated 18.02.2014. It was alleged in the termination order that the petitioner submitted false declaration in respect of his
service period to obtain appointment in the Bank. The allegation made against the petitioner is false. The petitioner was
not issued with any Charge Memo nor was any enquiry conducted before he was terminated from service. The
petitioner was entitled to permanency in service not only based on the settlement but based on the nature of work
discharged by him also. The termination of the petitioner from service is without any justification. The petitioner is
entitled to be reinstated in service with all attendant benefits. An Award may be passed accordingly.

2. The Respondent has filed Counter Statement contending as below:

A settlement under Section-12(3) of the Industrial Disputes Act was entered into between the recognized Trade
Union and the Management on 17.02.2011 for absorption of Temporary Messengers and Sweepers as a one-time
measure, subject to satisfaction of certain eligibility conditions. Besides other conditions, one of the conditions was that
a candidate should have been working as Temporary Messengers or Sweepers and must have worked and completed
240 or more days in a calendar year as on 15.11.2010. The petitioner was absorbed in the service of the Respondent
Bank by order dated 23.12.2011 on the basis of his application and the Service Certificate issued by the Branch
Manager. The Bank had received complaints regarding corruption and nepotism in the absorption process of
Messengers and Sweepers and an investigation was conducted regarding this. On investigation it was revealed that the
petitioner has not worked in the Bank as claimed by him in the undertaking letter dated 12.05.2011 given by him. The
Service Certificate issued by the then Branch Manager was revealed to be incorrect. In the application form submitted
by him the petitioner has declared that if the particulars given by him are found incorrect he is liable to be disqualified
and if appointed he is liable to be terminated without notice. The Appointment Order specified that if the certificates
produced are forged or tampered with or particulars furnished are wrong the service is liable to be terminated. Based on
the Investigation Report dated 03.01.2014 and the letter of the petitioner dated 27.09.2013 he was terminated from the
service of the Bank. Action has been taken against the then Branch Manager of Veppur Branch for issuing false Service
Certificate. Principles of natural justice cannot be afforded to a person who has committed fraud by producing bogus
certificate. The petitioner was engaged in the Bank only from November 2010. The petitioner is not entitled to any
relief.

3. The petitioner has filed rejoinder denying the allegations made in the Counter Statement and reiterating his case
in the Claim Statement.
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4, The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.W1 to
Ext.W4 and Ext.M1 to Ext.M4

5. The points for consideration are:

Q) Whether the action of the Respondent in terminating the petitioner from service is justified?
(i)  What, if any is the relief to which the petitioner is entitled?

6. The petitioner had claimed in the Claim Statement that he had started to work with the Respondent Bank in the
beginning of 2009 as a Temporary Messenger. He applied for absorption in the service of the Respondent Bank on the
basis of a settlement dated 17.02.2011 entered into between the Bank and the recognized Trade Union. On the basis of
the application the petitioner was interviewed and selected and was given appointment at Veppur Branch of the Bank as
Messenger by Appointment Order dated dated 23.12.2011 marked as Ext.W1. After period of probation he was
confirmed in service also. He was terminated from service by Ext.W2 order on 18.02.2014 without issuing any Charge
Memo or conducting any enquiry. The Termination Order states that the petitioner has willfully and with ulterior
motive submitted false certificate to the Bank in support of his experience. Though it was claimed by him that he had
been working from June 2006, he was found to have worked with the Bank as Tempoary Messenger only from
November 2010 thus making him ineligible to be appointed in the Bank on the basis of the settlement dated
17.02.2011. It is contended on behalf of the petitioner that the termination of the petitioner from service is against the
principles of natural justice in so far as the Bank has not issued any Charge Memo or conducted any enquiry and is
against the provisions of the Bipartite Settlement in respect of disciplinary action against the employees also. It is a fact
that a Charge Memo was not issued or domestic enquiry was not conducted before terminating the petitioner from
service. The counsel for the petitioner has referred to the unreported decision of the Karnataka High Court in Writ
Appeal No. 1334/2015 involving the Respondent Bank itself where it was held that in so far as the misconduct alleged
was not established by conducting an enquiry termination of the employee is not proper.

7. According to the Respondent in case where fraud is involved the principle of natural justice cannot be involved.
The Respondent has been harping on the terms included in the application given by the petitioner as well as the clauses
in the Appointment Order in which the employee has agreed to be terminated from service in case of any
misrepresentation, production of bogus documents, etc. In the decision in BANK OF INDIA AND ANOTHER VS.
AVINASH D. MANDIVIKAR in Civil Appeal No. 347/2004 the Apex Court has held that equity jurisdiction cannot
be exercised in the case of a person who got appointment on the basis of a false Caste Certificate by playing fraud and
that equity of compassion cannot be allowed to bend the arms of law in a case where an individual acquired a status by
practicing fraud. It has been held by the Apex Court in the decision in SUPERINTENDENT OF POST OFFICES AND
OTHERS VS. R. VALASINA BABU in Civil Appeal No. 5858/2006 that if the employee concerned had played fraud
in obtaining an appointment it will not be necessary to initiate disciplinary proceedings against the concerned person.
Again in the decision in UP JUNIOR DOCTORS ACTION COMMITTEE VS. DR. B. SHEETAL MANDWANI
reported in AIR 1999 SC 909 the Apex Court has held that admission to the course having been obtained by fraud no
opportunity of hearing need be given before cancelling it. Thus it could be seen that cases involving fraud are placed by
the Apex Court in a different footing unlike in a case of termination on account of other reasons.

8. Ext.M4 is the Investigation Report submitted by the Officer who was asked to conduct investigation on the scam
of false Service Certificates, etc. The report states that the petitioner has submitted false service certificate alongwith
his application. Ext.M3 is undisputedly the application submitted by the petitioner seeking absorption in the Bank.
Ext.M2 is the undertaking letter given by him in terms of 17.02.2011. In this letter of undertaking he has stated that he
has been working in the Veppur Branch of the Respondent Bank from June 2006 and had been working even on the
date on which the undertaking was given i.e. 17.06.2011. Alongwith this undertaking there is a certificate from the then
Manager of the Veppur Branch to the effect that the petitioner has been engaged as Temporary Messenger / Sweeper in
the branch since June 2006. In the Claim Statement itself the petitioner has given up the claim that he has been working
at Veppur Branch from the year 2006. As per Claim Statement his case is that he started to work from the beginning of
the year 2009 but he was careful enough not to state in which branch he had started to work. He has only stated that he
had submitted the application for absorption while he was working at Nesapakkam Branch. In his undertaking there is
no case that he had been working at Nesapakkam Branch at all. During his evidence the case of the petitioner is still
different. He had stated that he has started to work in the Bank in August 2009. He admitted that before joining the
Bank he was employed in a Medical Shop. Ext.M1 dated 27.09.2013 was put before the petitioner during his cross-
examination and he has admitted that this is the letter given by him to the Investigation Officer who submitted Ext.M4
report. In this letter his case is that he had started to work in the Bank in November 2010 only. Thus, according to the
admission made by the petitioner himself his claim that he had worked in the Bank for more than 240 days and he is
eligible to be appointed in terms of the settlement dated 17.02.2011 is proved false. So it is a case where fraud has been
played on the Bank by submitting a false service certificate.
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9. Even if the case of the petitioner that the action of the Bank in terminating him from service is not in accordance
with the principles of natural justice is accepted he is not entitled to any relief. The petitioner is now before the
Industrial Forum where he is having the opportunity to prove that he was eligible for appointment in the service of the
Bank as per the settlement dated 17.02.2011 and the Bank was wrong in terminating him from service. Reference was
already made to the available evidence to point out that the petitioner has started to work in the Bank only in
November 2010. The petitioner is the one who claims that he had put in service of more than 240 days as on the cut-off
date specified in the settlement. It was up to him to establish this fact before this forum. In the absence of this he is not
entitled to any relief in any case.

In view of the above discussion the reference is answered against the petitioner. An Award is passed
accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 11" May, 2017).

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1% Party/Petitioner : WW1, Sri G. Vedhagiri
For the 2™ Party/Management : MW1, Sri P.G. Sankarakrishnan

Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ext.W1 23.12.2011 Order of Appointment issued to the petitioner appointing him as Messenger
Ext.W2 18.02.2014 Order of Termination issued to the petitioner

Ext.W3 07.08.2015 Petition filed by the petitioner under Section-2A of the Industrial Dispute before

the Assistant Commissioner of Labour (Conciliation Officer), Chennai

Ext.W4 10.04.2002 Provisions of bipartite settlement in respect of disciplinary action against the
employees of the Respondent Bank

On the Management’s side

Ex.No. Date Description
Ext.M1 - Petitioner letter dated 27.09.2013
Ext.M2 17.06.2011 Undertaking letter given by the petitioner
Ext.M3 18.01.2012 Application submitted by the petitioner
Ext.M4 31.01.2014 Investigation Report.
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New Delhi, the 26th May, 2017

S.0. 1355.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur (U.P.) as shown in the Annexure in the Industrial Dispute between the management of Central
Bank of India and their workmen, received by the Central Government on 26.05.2017.

[No. L-39025/01/2010-IR (B-11)]
RAVI KUMAR, Desk Officer
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ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR

Industrial Dispute No. 44 of 2007
Between :

Uttar Pradesh Bank Workers Organization,
Through Sri R P Singh,

3/13 Mathura Nagar,

Aligarh

And

Regional Manager
Central Bank of India,
Regional Office,
Sanjay Place,

Agra.

AWARD u/s 33-A of Industrial Disputes Act, 1947

1. This is a complaint under section 33-A of Industrial Disputes Act, 1947, moved by one Sri R P Singh alleging
himself to be the authorized representative of the worker Rajesh Kumar on the ground that worker was working at
Extension Counter Sri Gandhi Ashram Banna Devi Aligarh of Central Bank of India as part time safai
karmchari on consolidate wages since 1.1.95 and on the direction of the branch manager worker was
conducting the work of orderly and daftri in addition to his work of scavenging the branch, but he was not paid
salary of daftri as such he raised an industrial dispute which has been registered as Industrial Dispute No. 36 of 06.

2. It is further alleged that during the pendency of above dispute worker was transferred to patiyali
branch in violation of the provision of section 33-A of Industrial Dispute Act, 1947, which amounts to change
in his service condition, therefore, this complaint is moved before this tribunal with the prayer that his illegal
transfer may be cancelled and the branch manager may be punished. This complaint of the alleged representative for
the worker is registered as industrial Dispute No. 44 of 2007.

3. Management has filed its reply alleging therein that the complaint filed by the representative for the
worker is against the provision of section 33-A of the Act and is not maintainable as worker himself is aggrieved
person and complaint s filed by Sri R P Singh being an office bearer of such union which is neither registered
not recognized by the bank under the provision of Trade Union nor ever the complaint has been singed and verified
by the worker as such complaint is not maintainable before this tribunal ad is liable to be rejected.

4, Worker Rajesh Kumar has examined himself as w.w.1 and in his support R P Singh has examined himself
as w.w.2.

5. On behalf of management an officer by name Sri Sunil Kumar examined himself as M.W.1.

6. Learned representative for the management contended tht under section 33-A of the act it is mandatory that

aggrieved worker should have filed the complaint himself and not by other person on his behalf.

7. In reply on this point authorized representative for the worker contended that the Worker has authorized him
to file the complaint.

8. On perusal of record it appears that Sri R P Singh authorized representative for the worker has filed the
complaint himself on 2.4.08 and it is also clear that affidavit filed in support of claim is also verified by him and
not by the worker nor Sri R P Singh has filed any authority letter along with the complaint.

9. Worker Rajesh Kumar w.w.1 has himself admitted in his cross examination that he has not signed paper no.
1/1-6 which is complaint supported by affidavit.He has also admitted that he has not received the copy of reply filed by
the management but it was given to his NETAJI. He has not signed any paper before 18.03.08.

10. Inthisregard R P Singh w.w.2 has stated in his cross examination that on the saying of worker he has filed the
complaint which is confirmed by the affidavit of worker dated 12.10.09. He also admitted that worker Rajesh
Kumar has not signed the complaint.

11.  On perusal of record it appears that Sri R P Singh has moved application 10/1-3 for punishing officer of the
bank 24.07.09 and this application is signed and verified by Sri R P Singh and above the verification clause Rajesh
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Kumar has also signed on this application wherein it is stated that this complaint is filed by Sri R P Singh on the
direction given by the worker but again it is very clear that affidavit 10/1 filed in support of application is given by
Sri R P Singh and not by the worker and worker has given another affidavit 14/1 with application 14/2-5 stating
therein that on his direction Sri R P Singh has filed the complaint. It appears that authorized representative
of the worker tried to fill up the lacuna raised by the management in their reply, but in no way the complaint filed by
authorized representative for the worker can be termed to be complaint of worker as no authority letter has been filed
along with complaint.

12.  In the proceedings under section 33-A of the Act only employee is empowered to make complaint being an
aggrieved person. It appears that without the knowledge of the worker Sri R P Singh has filed the complaint without
authority.

13.  Therefore, no relief can be given to worker Rajesh Kumar on this point.

14.  As such the complaint moved by Sri R P Singh appears to be misconceived and against the provision of
section 33-A, of the Act therefore, worker is not entitled for any relief claimed by him.

15.  Accordingly present I. D. case is decided against the worker and in favor of the management.
SHUBHENDRA KUMAR, Presiding Officer

T fEeeht, 26 W, 2017
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New Delhi, the 26th May, 2017

S.0. 1356.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 06/2012) (CR 50/2012 & CR 06/2013) of the Central Government
Industrial Tribunal-cum-Labour Court, Bangalore as shown in the Annexure in the Industrial Dispute between the
management of Bank of India and their workmen, received by the Central Government on 26.05.2017.

[No. L-12012/08/2012-IR (B-II),
No. L-12012/07/2012-IR (B-11)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 09" May, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
ID No. 06/2012

clw
CR 50/2012 & CR 06/2013
| Party Il Party
Shri. Jayashrivani K, The Deputy Zonal Manager
No. 2305, 27" Main, 16" Cross, Bank of India,
HSR Layout, Sector I Karnataka Zone, K G Road,
Bangalore — 560102 Bangalore-560009

Advocate for | Party: Mr. Muralidhara Advocate for Il Party: Mr. G.K.V. Murthy
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AWARD
1. Brief details mentioned in the claim statement are as follows:-

The | Party/ Workman is aggrieved by the order of dismissal dated 22.08.2011 passed by the Deputy Zonal
Manager, Karnataka Zone in terms of Clause 6(a) of the Memorandum dated 10.04.2002 with immediate effect. The |
Party/Workman submits that, she joined the services of the Il Party/Management as Clerk on 18.04.1984 and has
rendered 27 years of honest and dedicated service to the Bank. Further, the | Party states that, the Chief Manager
(A&S), Bangalore Main Branch, claiming himself as the Disciplinary Authority, issued Memorandum dated
30.06.2004 to the | Party alleging therein that while working as Cashier in Counter No. 1 of the Bank on 03.04.2004,
she went out of the cash cabin to meet the Deputy Chief Manger (A&S) keeping the cash cabin unlocked and that, at
about 1.30 pm she reported cash shortage to the extent of Rs. 7,70,000/- and that she has been negligent in her duties on
03.04.2004, resulting in loss of Rs. 7,70,000/- to the Bank. Thereupon the | Party submitted her explanation in writing,
wherein she submitted that, the ground floor of Bangalore Main Branch has been renovated and inaugurated on
26.03.2004 and even as on the day of inauguration the cabins of cashier have not been provided with adequate locking
facility, security/safety sirens, shelves and drawers for keeping the cash during transaction. Further, the installed lock
has not worked, properly. Further, due to the malfunctioning of the locking system, coupled with the heavy rush of
transaction on the said day, the shortage of cash in the cash cabin, occurred. Further, the | Party submitted that the loss
of cash has been due to faulty and inadequate security system and not because of her negligence. It is relevant to
submit that the Il Party/Management has placed her under suspension by order dated 05.04.2004. Thereafter, the Chief
Manager (A&S), claiming himself to be the Disciplinary Authority issued charge sheet dated 23.07.2004 alleging
commission of gross misconduct of doing the act prejudicial to the interest of the Bank or gross negligence or
negligence involving or likely to involve the Bank in serious loss. In the meanwhile the Il Party has also filed a
criminal complaint on the same incident of 03.04.2004 and the said complaint has resulted in a criminal case before the
Criminal Court. The Hon’ble High Court of Karnataka allowed the Writ Petition on 16.09.2009 and directed the Bank
not to proceed with the enquiry until conclusion of the criminal trial. However, the writ Appeal filed by the Il Party
Bank has been allowed. Thereafter, the Deputy Zonal Manager, claiming himself to be the Disciplinary Authority,
issued Memorandum dated 24.09.2010 to resume enquiry in respect of the charge sheet dated 23.07.2004. Further, the
Il Party appointed one Sri. V.C. Belle, Senior Manager as the Enquiry Officer and one Ms. R.Nirmala, Manager,
Whitefield Branch as the Presenting Officer. The | Party has to engage the services of a co-worker from the Bank,
reluctantly. Further, the | Party states that, the Enquiry Officer conducted the enquiry in total disregard to the
principles of natural justice and provisions of the Bipartite Settlements governing the subject of Domestic Enquiry.
Hence, there has been the bias, writ large in the enquiry held by the Il Party/Management. The Enquiry Officer has not
bestowed any attention or consideration to the valid arguments submitted by the | Party. The bias of the Enquiry
Officer has been evident from the enquiry report which failed to consider the evidence in favour of the | Party. Further,
without considering the objections filed by the | Party, the Management issued Show Cause Notice dated 28.07.2001
proposing to impose the punishment of “Dismissal without Notice.” However, the 11 Party without considering the just
and reasonable plea of the | party, and also, without considering the facts and circumstances of the case and without
taking into account, the excellent past service of the | party, imposed the punishment of dismissal from service. Thus,
the | Party has suffered, injustice at the hands of the Il Party/Management. The loss of cash occurred on account of
lack of proper security provided to cash cabins and the said fact has been brought to the notice, in time by the I Party.
Further, the | Party has not committed the misconduct of negligence on 03.04.2004. The cash loss is attributable to the
lack of proper security provided by the Management. The | Party has been singled out and proceeded against. Hence,
the action of the Management amounts to selective victimization. Further, the Enquiry Officer has not explained the
procedures of the enquiry. The Enquiry Officer completely ignored the evidence in favour of the | Party/Workman.
Further, the punishment of dismissal imposed on the | Party by the 1l Party is unjust, arbitrary, capricious and illegal.
Hence, the order of punishment is unsustainable in law. The | Party/Workman is entirely dependent on the job with the
Il party/Management for her livelihood. The Il party has taken away the same in an arbitrary manner. | Party has no
other source of income to eke out a living for herself and her dependent family members. She is not gainfully
employed and she no prospects of getting employment elsewhere in view of the stigmatic order of dismissal.
Therefore, the | Party prays this Court to pass an Award.

(@)  To set aside the order of dismissal dated:22.08.2011 passed against her by the Il party as unjust, arbitrary,
discriminatory and illegal.

(b)  Todirect the Il party to reinstate her in to their service with full back wages, continuity of service and all
other consequential benefits,

2. Brief details mentioned in the Counter statement are as follows:-

The | party has served as the Head Cashier in the Bangalore Main Branch of the 1l Party-Bank and on account of
huge amount of cash shortage reported on 03.04.2004, she has been placed under suspension by the order dated



3228 THE GAZETTE OF INDIA : JUNE 3, 2017/JYAISTHA 13, 1939 [PART II—SEC. 3(ii)]

05.04.2004. The I party submitted her reply dated 10.07.2004 to the Memorandum. Further, | party has not sent any
convincing reply and hence, a Charge Sheet bearing Ref. No. BGL/GN/DA/240 dated 23.07.2004 for the gross
negligence in handling cash has been issued and a Departmental Enquiry in the matter has been initiated. Further, on
03.04.2004 at about 10.45 am, the | party went to the currency chest located at the basement of the branch and brought
cash of Rs.24,05,000/- in following denominations:

Denominations Value

Rs.500 x 4000 = | Rs.20,00,000.00
Rs.100 x 2000 = | Rs.2,00,000.00
Rs.50 x 2000 Rs.1,00,000.00
Rs.20 x 5000 Rs.1,00,000.00
Rs.5 x 1000 Rs.5,000.00

Even though the | party has been provided with specially designed steel box for carrying cash from currency
chest with proper locking facility, the cash has been brought to Cash cabin in a different steel box from currency chest,
by the I party with the help of Sh. Hanumanthaiah, sub-staff of the branch. The box has not been locked. Again at
about 12:10pm, | party has brought additional cash of Rs.16,20,000/- for meeting payments for the day and next day
morning in following denominations.

Denominations Value

Rs.500 x 2000 Rs.10,00,000.00
Rs.100 x 4000 Rs.4,00,000.00
Rs.50 x 4000 Rs.2,00,000.00
Rs.20 x 1000 Rs.20,000.00

Further, during the day, | party went out of the cash cabin to meet the DCM (A&S) for enquiring about her LFC
entitlements, etc., while doing so, | party has left the cash cabin unattended. At about 1.30 PM, after balancing the
cash, the | party reported a cash shortage of Rs.7.70 lakhs. Immediately, thereafter, entire transactions of the day have
been checked, the cash has been physically verified and shortage of Rs.7.70 lakhs has been confirmed. Thus, the |
Party has acted in grossly negligent manner, which resulted in a loss of Rs.7.70 lakhs to the bank. The I Party’s
aforesaid act of bringing cash, in box without locking and leaving cash cabin without exercising the due care and
caution, will amount to gross misconduct in terms of Para 5(j) of Bipartite settlement dated 10.04.2002. Further, the
bank filed Writ Appeal No0.276/2010 before the Hon’ble High Court of Karnataka against the stay order passed in
favour of I party in WP No0.34849/2004. The Hon’ble High Court vide order dated 17.08.2010 allowed the writ appeal
permitting the Bank to proceed with the departmental enquiry, in respect of the Charge Sheet issued. On conclusion of
the same, the Enquiry Officer submitted his findings dated 18.04.2011, holding that the charges levelled against | party
are proved. Later, a personal hearing has been given to the | Party on 10.08.2011 in the matter and after considering
the submissions and having regard to the seriousness of the acts of the gross negligence proved against the | party, the
Disciplinary Authority passed the punishment order dated 22.08.2001 inflicting the punishment of ‘Dismissal without
notice’. As can be observed from the aforesaid factual position, the disciplinary action initiated and the punishment
imposed on the | party has been in accordance with the principles of natural justice and the rules governing her service
conditions and the punishment imposed is just and proper, due to the gravity of acts of misconduct. The question of
permitting a Charge sheeted employee to be defended by an advocate in the enquiry would arise only when the
Presenting Officer is legally trained. In the present case, the Presenting Officer has not got the Law degree or legally
trained person. Thus, all reasonable opportunities have been given to the I party under Bipartite Settlement to defend
herself along with the Defence Representative of her choice and she has availed the same. The enquiry held against the
| party has been done, in accordance with law and therefore cannot be said to have been vitiated, as wrongly contended
by the | party. The enquiry conducted has been fully in accordance with the procedure laid down in the Bipartite
Settlement of 10.04.2002 and all the reasonable opportunity has been given to the | Party for defending herself. The
enquiry report cannot by any stretch of imagination be called unreliable and it is a well reasoned report. The order of
punishment has been passed after taking all aspects into consideration and without ignoring any material fact. Loss of



[9m [1—®mE 3(ii)] ARG 1 TSTH : 547 3, 20175953 13, 1939 3229

cash occurred solely due to the negligence and misconduct of the I party and not due to the alleged lack of proper
security provided to cash cabins. The action taken against the I party has been fully in accordance with law and cannot
be termed as selective victimization. The enquiry has been held by the following principles of natural justice. The I
party has been punished for gross negligence while performing her duties as Head-Cashier, Bangalore Main Branch
and the same is termed as misconduct under para 5(j) of the Bipartite Settlement dated 10.04.2002. The order of
punishment has been passed after taking into consideration all the relevant facts. The plea of the | Party to reinstate her
with all consequential benefits, for the reasons stated by her, is not tenable. Hence, it is prayed that this Court may be
pleased to reject the claim of the | party with exemplary costs, in the interest of justice and equity.

3. The pertinent point that arises for consideration in the present case is as follows:-

“Whether action of management of Bank of India/ll party in imposing the punishment of dismissal without
notice from service on Smt. Jayashrivani K, Ex Staff Clerk/l party w.e.f 22.08.2011, is legal and justified? to
What relief the concerned workwoman is entitled to?”

4, POINT :- As RW-1 the Assistant General Manager of Il Party Bank has been examined and he has admitted
that he has served as Assistant General Manager at Bangalore Main Branch and he is familiar with the facts of the case
both from his personal knowledge and the records of the Bank. Further, RW-1 states that, the duty of I Party included
receiving cash from the customers of the Bank and paying cash to them and also he states that on 03.04.2004, the |
Party went to the currency chest located at the basement of building at about 10.45 am and brought cash of Rs.
24,05,000/-. Further, RW-1 also states that, the | Party reported shortage of cash of Rs. 7,70,000/- at about 2 pm.
Thereafter, the | Party gave the letter dated 03.04.2004 in which she mentioned about the said cash shortage and also,
complained about the defective locking system of her cabin. Subsequently, voucher has been passed for Rs. 7,70,000/-
towards the suspense account. Hence, it is clear that on the date of the said incident itself, the | party has lodged the
said written complaint about the defective locking system to the RW-1. Further, the RW-1 has admitted that he has
lodged the complaint with the Upparpet Police only on 04.04.2004 reporting about the shortage of cash and also,
requested for investigation into the matter. Further, MW-1 has admitted that Sri. Vaidyanathan, officer of the Bank,
has conducted internal investigation into the matter and submitted his report dated 10.04.2004 to the Bank, in which he
has held the | Party responsible for the shortage of cash. However, the said officer has not been examined by the Il
party to establish the said details. For, not examining the said, Sh. Vaidyanathan also Il party has not submitted any
convincing reasons.

5. Further, RW-1 lodged another complaint on 09.06.2004 with Upparpet Police alleging misappropriation of
money by the | Party and also requested for appropriate action in the matter to recover the money and bring the culprits
to book.  Further, RW-1 also states that, the | Party went out of the cash cabin to meet Sri S.R. Kadam, the Deputy
Chief Manager (A&S) (RW-2) of the Branch at about 12 noon on 03.04.2004 to enquire about her leave travel
concession entitlement without locking the cash cabin and she has not made use of the cash safe provided in the cash
cabin to keep cash and the Bank has incurred huge loss of money due to the I party’s negligence/ connivance/
misappropriation of the money. However, on 04.04.2004 as per Ex-R8, the RW-1 has lodged the complaint with the
police by stating that the said cash has been found to be missing from the cash counter of the branch. On 04.04.2004,
itself the RW-1 has lodged another complaint to the Upparpet Police station to the effect that the said cash mush have
been stolen during the course of business of the branch, when the number of customers enter and leave the branch.
Hence, it is clear that the, RW-1 has not lodged the definite and exact complaint as against | party. Further, RW-2,
namely S.R. Kadam, Deputy Chief Manager (A&S) of Il Party bank has deposed that, on 03.04.2004, he received
information about the non-functioning of the lock of the cash cabin door and decided to look into the matter. Further,
RW-2 also states that, on 03.04.2004, the | Party came to him at about 12/12.10 pm to discuss about her leave travel
concession matter and RW-2 informed her to go back to the cash cabin immediately to attend to the customers and
come back to him after the business hours, but, the | Party continued to sit in front of RW-2 for 10/15 minutes even,
after that, to discuss about sanctioning of advance amount towards leave fare concession. Further, RW-2 also states
that, a cash safe is provided in the first cash cabin of the branch to keep cash and the keys of the safe have been in the
custody of the | Party, but, instead of sitting in the first cabin as per his instructions, the | Party sat in the second cabin
on 03.04.2004, which has no cash safe, for reasons best known to her. Further, RW-2 states that, the | Party has carried
cash from the currency chest to her cash cabin twice on 03.04.2004 in boxes which has no locking facilities even
though she has been provided a cash box with locking facility. From the careful reading of the evidences of RW1 and
RW?2, it is clear that their evidences are not clear and definite to come to the conclusion that loss of cash, occurred,
solely due to the negligence and misconduct of | party. Further, RW 2 has stated in his evidence that the | Party
informed RW-2 about the shortage of cash of Rs. 7,70,000/- belatedly at about 5:40 pm, even though RW-2 has been in
charge of the cash department of the Branch and that too only when he asked the | Party as to why cash is not balanced
even after such long delay and thereafter cash has been physically checked which confirmed the shortage of the said
amount and  subsequently, voucher has been passed for Rs. 7,70,000/- towards the suspense account.
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6. On a careful scrutiny of RW-1 and RW-2 evidences and the material records it is found that, they have used
different and different words, i.e., first cash shortage, second cash missing, third stolen away by some customers as the
branch is a heavy transaction branch, and, lastly, negligence of | party in handling cash. Only on 09.06.2004 the RW1
has alleged to the police that loss of cash occurred, due to the negligence of | Party. Further, I party has clinchingly
pointed out on the date of the missing of the amount as per Ex-A3, on 3.4.2004 itself that the said cash loss is
attributable to the lack of proper security provided by Il party to the Head Cashier, namely | party. Further | party has
clearly pointed out that, door locking of cash cabin has got defects and also not working properly and hence someone
has stolen the said cash. Further the evidences of Il party namely RW1 and RW?2 are not cogent, natural trustworthy
and clear, to prove the negligent and extremely casual natural of work done by | party which has lead to the
perpetration of cash loss of Rs.7,70,000/- to the 1l Party, on 03.04.2004. Further, it is seen from the evidence of RW1
and RW2 that Il party has casually approached the complaint made by | party regarding the defective locking system
and also about the not proper functioning of cash cabin door lock. Further, it is not an after thought submission made
by I party to the Il party to escape from responsibility as on the date of incident, namely, on 03.04.2004 itself as per Ex-
A3, the | party has stated about it, in writing. Only, on 04.04.2004. shortage of fund of Rs. 7,70,000/, and later, missing
of the said amounts and also the cash must have been stolen during the course of the business of the branch and lastly,
negligence on the party of | Party, has been alleged on behalf of Il party, though RW-1 and RW-2 are well educated
and well experienced executives of the Nationalised Bank, and also, they are unable to pin point the misconduct
committed by the | Party, as per the principles of preponderance of probability. Further, even the RW-1 has admitted
that he has lodged 2 complaints with Police and the first complaint by mentioning that the amount has been found to be
missing from the Bank and second complaint by mentioning that the cash has been stolen. Further, RW-1 has admitted
in evidence itself that it is true to suggest that | have lodged two complaints on 04.04.2004. Further, RW-1 has
admitted in his evidence that | Party complained that cash locking system has got some defect and he has asked S.R.
Kadam (RW-2) to look into the I Party’s grievances as regards the cash locking system and he has informed that cash
locking system has got no problem. Further, RW-1 has admitted that he has lodged another complaint on 09.06.2004
with Upparpet Police alleging misappropriation of money by | Party. However RW-1, has admitted on 03.04.2004,
itself at about 2 pm | Party has complained to him about the shortage of Rs. 7,70,000/- and only on 09.06.2004 RW-1
has lodged another complaint on 09.06.2004 alleging misappropriation of money by I Party. Though, RW-1 is the
Assistant General Manager of the Il Party Bank on 04.04.2004 he has complained to police with regard to the missing
of cash and later, stolen by some customer of the Bank and only on 09.06.2004 MW1 lodged the complaint alleging
misappropriation of money by the | Party. The Long delay in filing the complaint on 09.06.2004 regarding
misappropriation of money by the I Party has not been sufficiently, convincingly, and adequately explained by RW-1.

7. Further, RW-1 has stated that, | Party has not made use of the cash cabin to keep the cash and RW-2 namely
S.R. Kadam has admitted that the cash safe is in the 1% Cabin of the Branch to keep cash and keys in the safe custody,
but instead of keeping in the 1% Cabin as per his instructions, the | Party sat in the 2" cabin on 03.04.2004 and it has
got no cash safe for the reason best known to her. Further on the careful examination of the evidences of the said of
RW-1 and RW-2 it is clear that they have not taken strict, appropriate and relevant steps, so as to make the staffs, to
properly follow the instructions issued by the Higher Officials. Further, RW-1 also states that, it is true to suggest that
before commencing the renovation of the ground floor, during January, 2004, the cashier cabins have been situated in
the ground floor. Further, RW1 has admitted that, it is also true to suggest that on 26.03.2004 the ground floor has
been inaugurated after renovation and it is true that even after inauguration only colouring and painting work of office
area of the branch has been done and the renovation work has been entrusted to private contractors and even on
03.04.2004, some contractors have done the work inside the branch.

8. Further, RW-2 states that, | agree with the suggestions that the cash transaction hours of the Bank with the
customers would be only between 10.30 am and 1.00pm on 03.04.2004 being the Saturday. Further, RW2 has stated in
the evidence that it is not true to suggest that even before 03.04.2004 pursuant to the complaint by | party about non
functioning of cabin door locking system the AGM (RW1) has instructed him to attend to it and it is also true to
suggest that we have security staff. Further, MW2 has stated that , it is not true to suggest that It is the negligence on
his part and on the part of bank manager for the missing of the cash and not due to the negligence on the part of | party
and it is true to suggest that in the year 2005 January he has been issued with the charge sheet relating to failure to carry
out responsibility as an officer in relation to ATM Transaction and it is true to suggest that on that charge sheet he has
been imposed the punishment of reducing one stage of increment. Further, RW-1 states that, it is true to suggest that
apart from the Chief Cashier/l party, another cashier Smt. Shalini, also worked.

9. Further, RW1 has admitted that on 03.04.2004 when | party brought the cash from the cash chest to the cash
cabin she has been accompanied by Sh. Hanumanthaiah, sub-staff and Sh. Kantharaj, Armed Security Guard and it is
true to suggest that in para 4 of his affidavit it has been stated as follows: “she reported shortage of cash of Rs.7,70,000
at about 02.00pm™ and it is true to suggest that on the same day she has also submitted a letter to him, regarding
shortage of cash and he has not given any reply to the said letter to her since there is no need.
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10.  Further, RW-1 has submitted that he has not taken any step to body search all the persons inside the building,
and the Upparpet police station have not accepted the complaint given by RW-1, as there is no mentioning of amount
of the cash stolen, and only it is mentioned as cash is stolen and also he gave another complaint.

11.  Further, RW1 has stated in his evidence that, it is not true to suggest that because the Insurance Company has
rejected the claim, they have filed a second complaint dated 09.06.2004 to make responsible the | party for the said
amount and it is true to suggest that there is an Union called bank of India Staff Union and the said Union has
addressed a letter to him as per Ex.A7, dated 09.06.2004 relating to the said incident of 03.04.2004. Further, Sh.
Vaidyanathan in his report also has pointed out that accordingly the culprit can be traced only during the police
investigation and as per Ex A-3 on 03.04.2004, itself the | Party has intimated about the shortage of cash of Rs.
7,70,000/- to RW-1 and also about the defects in the door locking system in her cabin. Hence, it is clear that on the
date of the incident namely on 03.04.2004 itself, as per Ex-A3, the | party has specifically informed to RW1 that the
cash loss has occurred due to the lack of proper security provided to the Head Cashier of | party by the Il party-
management. Further, the Il party has failed to establish that the loss of cash has occurred solely due to the negligence
and misconduct of the I party and the Il party has singled out and proceeded as against the | party, with out any valid
and proper reasons and thus, the Il party has committed the selective victimization as against the | party, for the above
mentioned various reasons. Further, RW-2 has prayed for permission to pass appropriate voucher for shortage of Rs.
7,70,000/- and the same has been permitted by RW-1. Though RW-1 has stated that huge amount of 1l Party Bank is
missing, the same has been permitted by RW-1 by issuing the voucher for the shortage but later pointed out as
misappropriation committed by the | Party. The Criminal Court also, in the judgement dated 31.07.2014 in
CC.17728/2004 has held that due to the defective locking system the said amount is found missing and if the | party
herein has misappropriated the amount the Investigation Officer during the investigation could have recovered the same
and the prosecution has failed to prove that the said amount has been misappropriated by the I party herein.

12.  In the present ID NO.06/2012 by Order dated 06.02.2017 the detailed orders on the memo dated 27.10.2016
filed on behalf of Il Party has been passed as follows:-

“That, the Respondent shall calculate Interim Relief amount @ Rs. 10,131/- per month payable to the
Applicant/l Party from 20.01.2014 till 31.01.2017 LESS the already paid amount to the | Party and also, to pay the
balance amounts within 15 days from this date and also to file the compliance memo on 16" day before this Court, and
also continue to pay, in future, on or before 5™ of the succeeding month and further, to file the compliance memo to this
Court on 6" of the succeeding month, without fail, after serving advance copy to the I Party.” However, it is clearly
pointed out on behalf of | Party that Il Party has failed to follow the said order passed by this Tribunal without any
valid reasons. Further, in support to said submission, the counsel for | Party has relied upon the judgment reported in
(1999 (81)FLR 789) (CALCUTTA HIGH COURT) (Mr. Justice. SAMARESH BANERJEE. J) in Civil Order
No0.6632(W) of 1996, dated June 25, 1998, Between Debabrata Sen and State of West Bengal, wherein, it is held as
follows:- “Section 11 empowers the Tribunal to regulate its own procedure. In exercise of such power, therefore, the
Tribunal can certainly evolve a procedure for enforcement of an order directing payment of interim relief to the
workman, the same being in the nature of an interlocutory order but for which the very object and purpose of such a
welfare legislation will be frustrated. Under such circumstances when an employer violates the order of the Tribunal
directing payment of interim relief by not paying of such amount, even if such order of the Tribunal has not been set
aside or stayed by the higher Court, it will certainly be open to the Industrial Tribunal to enforce compliance of such
order of the Tribunal by making payment of interim relief as condition precedent for the employer to participate in the
adjudication proceedings before the Tribunal and to defend itself.” On that ground also it is found an appropriate
award has to be passed, in the present matter also, in the best interest of Industrial Adjudication, based upon the
materials on record.

13.  Further, in the memo dated 18.03.2013, the details are mentioned, as follows:-
“The Government of India, Ministry of Labour has issued two orders of reference bearing Nos.
(1 L-2012/8/2012-IR (B-I1) dated 03.12.2012, registered as CR No. 50/2012, and
(i)  L-2012/7/2012-IR (B-I1) dated 06.02.2013, registered as CR No. 06/2013.

The parties to the above ID.No. 06/2012 submit that the dispute involved in the ID and two orders of references
is one and the same i.e., dismissal of | Party from service without notice w.e.f 22.08.2011. Hence, the parties to the
above case pray that this Court may be pleased to club CR No. 50/2012 and CR 06/2013 with ID No. 06/2012 for
adjudication and disposal, in the interest of Justice and equity.” Accordingly all the three matters are clubbed together
and the present award is passed. | Party in the claim statement and also in her evidence has clearly pointed out that the
punishment of dismissal imposed on the | Party by the Il Party is unjust, arbitrary, capricious and illegal and also
discriminatory. On a careful scrutiny of the entire materials on records it is found that Il Party is not justified in
imposing the punishment of dismissal on | Party.
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14.  On a careful perusal of entire materials on record, it is seen that 11 Party has not proved the alleged misconduct
committed by the | Party, as per the principles of preponderance of probability and also, in the judgement cited on
behalf of | Party in the case of Delhi Transport Corpn. Vs D.T.C. Mazdoor Congress and Ors, (1991) Suppl. 1 SCC
600, it is clearly observed as follows:- “It is well settled in law that right to life enshrined under ART.21 of the
Constitution would include right to livelihood. The order of illegal termination of the service of the | Party visits with
civil consequence of jeopardizing not only livelihood but also puts an end to the career.” In the present case also, |
Party in the claim statement as well as in the evidence has clearly pointed out that, she has got no other source of
income after the dismissal and it has jeopardized not only her livelihood but also her family members. Now the next
question is while ordering reinstatement, what is the relief to be granted to reinstated workmen/I Party? Awarding of
reinstatement does not amount to automatic conferment of back wages as held in 2009 (4) LLJ 667 (SC) Malla C.N. Vs
State of Jammu and Kashmir & others. Awarding of back wages, depend upon other factors and circumstances. The |
Party has pointed out in the claim statement that the | Party has been thrown out of employment and is facing hardship.
In the affidavit also, the | Party has stated that with no financial income she is facing great hardship to take care of
herself and her family. However, the claim of the workman that she is entitled for the full back wages, cannot be
considered, having regard to fact that on 05.04.2004 itself, the | party has been suspended and the | Party has not
materially served with the 1l party for several years. Further, in the memo dated 24.09.2010 the Deputy Zonal manager
has written to | party herein by stating that | party has been placed under suspension in terms of order bearing,
reference No.BGL:CM:DA:1, dated 05.04.2004 and also, in order to balance the interest of both the parties, this Court
is of the considered opinion that in the facts and situation of the present case, 50% back wages only can be granted to
the | Party. Having regard to the facts and circumstances, and long gap from the said date of suspension and dismissal
to till date, it is seen that granting of 50% back wages would be adequate.

15.  Further, It is well settled by the catena of decisions that labour laws being beneficial pieces of legislation are to
be interpreted in favour of the beneficiaries in case of doubts. The Il Party cannot make submission in an aprobate or
reprobate manner. It is obligatory on the part of the tribunal to consider the entire materials on record and to give a
finding on several contentions urged by both the parties. The Tribunal has to discharge its statutory function in terms
of the Industrial Dispute Act, based upon the facts and circumstances of the present case only. Further, it is also
evident, from the close reading of the facts and situations mentioned above, that the | Party is not entitled to get the full
reliefs, as prayed for in the claim statement. Further, | party has stated that she has been disqualified from seeking
employment and she is facing great hardship and her livelihood is arbitrarily taken away due to the said illegal
dismissal, and she is not gainfully employed.  Further, the | Party has clearly pointed out in the claim statement that
she has got no source of income and because of the dismissal from service by the 11 Party, the | Party is undergoing, the
financial hardship. At the same time it is seen that from the date of suspension on 05.04.2004, to till date for several
years the | Party has not materially served with the 1l Party. In the light of the above mentioned facts and situations,
this Court is awarding 50% back wages from the date of order of dismissal, on the careful appreciation of the
submissions made in the statements, and also, the oral and documentary evidences adduced by both the Parties and |
Party is ordered to be reinstated with the benefit of continuity of service and other consequential benefits that she
would have received in the absence of the impugned penalty of removal from service, but with 50% of back wages.
However, the workman/I Party is entitled for continuity of service for the other purposes. For the above mentioned
facts and circumstances and situation, it is found that the | Party/Workman is entitled for re-instatement, with benefit of
continuity of service and other consequential benefits that she would have received, in the absence of the impugned
penalty of removal from service, but with back wages of 50%, for the above mentioned peculiar reasons. There shall
be continuity of service.

Accordingly, this point is answered. Hence, the following Award is passed:-
AWARD

The 11 Party/Management is not justified in Dismissing the service of | party/ Jayashrivani k with effect
from 22.08.2011 and Il Party is directed to reinstate the | Party with continuity of service, and other
consequential benefits, that she would have received, in the absence impunged penalty of dismissal from service,
but with 50% back wages and the present reference is answered in favour of | party, without cost for the above
mentioned peculiar facts and circumstances. Further, the secretary to court is instructed to place one true copy
of the present award each to the files of CR No’s 50/2012 and 06/2013, for proper and better understanding of
the present matter.

(Dictated, transcribed, corrected and signed by me on 09" May, 2017)
V. S. RAVI, Presiding Officer
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List of Witness on the side of | Party:

| AW1

‘ Sh. Jayashrivani, | Party/ workwoman ‘

List of Witness on the side of Il Party:

RW 1 Sh. Ashutosh Kumar Mishra, Assistant
General Manager/Il Party

RW 2 Sh. S.R. Kadam, Deputy Chief Manager
(A&S)/Il Party

Exhibit marked on behalf of | Party:

Exhibits | Date Description of Document

Ex A-1 26.05.2011 Findings of Departmental Enquiry

Ex A-2 - Details of Custody of cash: Dual Control
Ex A-3 03.04.2004 Cash shortage report by | Party

Ex A-4 05.04.2004 Inter Office Memorandum

Ex A-5 - Statement of MW2 to Police

Ex A-6 10.04.2004 Internal Investigation report

Ex A-7 29.06.2004 Letter to AGM from BOI Staff Union

Exhibit marked on behalf of Il Party:

Exhibits Date Description of Document

Ex R-1 - Attendance Register Extract

Ex R-2 02.04.2004 DCB Copy

Ex R-3 03.04.2004 DCB Copy

ExR-4 03.04.2004 MTR Dump Record copy

Ex R-5 03.04.2004 Cash Transaction vouchers copy
Ex R-6 - Delivery Note Book copy

Ex R-7 - Cash Movement Register copy
Ex R-8 04.04.2004 Police Complaint lodged by AGM
Ex R-9 09.06.2004 Police Complaint lodged by AGM
Ex R-10 09.06.2004 Panchanama/Mahazer Report
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New Delhi, the 29th May, 2017

S.0. 1357.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 85/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the employers in relation to the
Manager, Reliance Next Link Private Limited, Jaipur and their workman, which was received by the Central
Government on 03.05.2017.

[No. L-40012/34/2012-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
1.D. 85/2012
Reference No.L-40012/34/2012-IR(DU) dated: 9.10.2012

Shri Jitendra Singh Hada

S/o Devendra Singh Hada

C/o Joint Secretary, Hind Mazdoor Sabha,
Bangali Colony, cantt.,

Kota (Rajasthan).

V/s

The Manager
Reliance Next Link Private Limited
D-69, Sardar Patel marg, C Scheme,

Jaipur
Present :
For the applicant : Sh. N.K.Songara, Adv.
For the non-applicant : Sh. Sanjay Srivastava, Adv.
AWARD
23.3.2017
1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of

Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication vide order dated 9.12.2004 which reads as under:-

“Does the applicant Shri Jitendra Singh Hada S/o Sh. Devendra Singh working as Field Engineering
Officer come under the definition of ‘workman’ under Industrial Disputes Act, 1947, Rule 2(S). If so,
action of management of Reliance Nextlink Pvt. Ltd in terminating his services w.e.f. 21.06.2010 is legal
and justified? If not, what relief shri Jitendra Singh Hada is entitled to and from which date?”

2. According to the brief facts of the case as mentioned in statement of claim petitioner Sh. Jitendra Singh Hada
was employed on 4.4.2005 on the post of Consultant Field Engineering Officer & posted at Udaipur. Thereafter, vide
letter dated 28.9.2005 his term of employment was extended for one year. Further, vide letter dated 1.4.2008 he was
made permanent in the service. Both the letters dated 28.9.2005 & 1.4.2008 have been annexed as Annex-1 & 2
respectively.

3. The work of the petitioner according to statement of claim was maintenance of Mobile Towers installed at
different places for telecommunication & fiber maintenance. Petitioner was alone required to perform all these works &
he is a workman within the meaning of section 2(s) of I.D.Act, 1947. He had no authority for appointment, removal or
initiation of any disciplinary proceeding against any employee of the company. It has been further alleged that name of
his post is an officer but it is nominal & nature of his work is technical. He had no managerial control or administrative
power over other persons working in the unit.

4. In the month of Sep., 2007 petitioner was transferred from Udaipur to Kota & gave his attendance before the
Area Manager, Kota. It has been further alleged in para 5 of statement of claim that suddenly vide letter dated
21.6.2010 (Annex-3) services of the petitioner was terminated by respondent. Monthly salary of the petitioner was
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deposited by the employer in ICICI Bank, Kota in account no. 018401003382. A sum of Rs.13022/- was deposited in
his above mentioned account by opposite party as salary for the month of May, 2010. Extract of the account relating to
salary of the May, 2010 has been annexed as Annex-4 in statement of claim. It has been further alleged that work of the
applicant was not of supervisory nature & he enjoyed sound integrity. There was no communication from the
respondent that petitioner should have improvement in his work.

5. It has been alleged in para 8 that service of the applicant was terminated on the basis of charge but no charge
sheet was served upon him before termination. Alleged charge against him is vague & no explanation was called from
him & no opportunity of defence was given. Domestic enquiry was not conducted & rules of natural justice were
violated hence, termination is illegal. According to applicant his termination is retrenchment within the meaning of
section 2(oo) of 1.D.Act, 1947 in violation of section 25-F of the Act. Before termination of his service neither one
month’s notice nor in lieu of notice one month’s pay was given to petitioner beside non-payment of retrenchment
compensation for the period of service from 4.4.2005 to 21.6.2010. It has also been alleged that prior to termination of
service, seniority list was not published under rule 77 of Industrial Dispute (Central) Rule, 1957. The petitioner has
further alleged violation of section 25-G & H of 1.D.Act, 1947 & Rule, 78 of Industrial Dispute (Central) Rule, 1957.
Regarding violation of section 25-G it has been alleged that junior worker to the petitioner namely, Sh. Madanlal, Sh.
Vedprakash & Sh. R.K.Yadav were retained in service at the time of termination of the petitioner & they are still
continuing in service violating the rule of ‘last come first go’. It has been further alleged that after termination of the
service of the petitioner many workers have been engaged without giving opportunity of re-employment to the
petitioner. Thus, the act of the opposite party amounts to unfair labour practice. It has been prayed that termination
order dated 21.6.2010 (Annex-3) be declared illegal & set aside reinstating the petitioner in the service with continuity
& all consequential benefits.

6. Reply to statement of claim has been submitted in two parts consisting of preliminary objection & parawise
reply to statement of claim. In parawise reply para 1 to 5, & 7 to 13 have been denied on the basis of misconstruction,
incorrectness, falsehood, fabrication & irrelevancy. Para 6 of the statement of claim has been admitted that a sum of
Rs.13022/- has been deposited in the account of the petitioner. In additional reply it has been alleged that applicant is
not a workman within the meaning of section 2(s) of I.D.Act wherein upto Rs.10,000/- wage is the prescribed limit for
a ‘workman’.

7. It has been alleged that applicant was engaged as Officer Trainee for short term purpose for a period of three
months under term & conditions mentioned in contract letter dated 28.3.2005 at Udaipur but his performance was not
found satisfactory hence, his contract was extended further for a period of one year upon evaluation & recommendation
of his concerned reporting manager. In view of new venture requirement applicant was further engaged for fixed period
of 12 months as retainer consultant on acquiescence vide letter dated 28.9.2005. His performance was not satisfactory
& he had been given many opportunity for improvement. In para 3 of the reply it has been alleged that it is apparently
corroborated by record of the applicant that he was an ex-airman & qualified supervisor in Indian Air Force engaged by
non-applicant with intention to take benefit of his experience & expertise in new telecom venture & train subordinate
staff & co-employee working together or under the control. The applicant is a qualified person with multi technical
qualification & had served 20 years in prestigious defence service in the field of installation, maintenance & fault
rectification of electrical system of diesel power plant, DG control panel, feeder panel synchronizing panel, AMF
panel, Air Field lighting system, Arrestors barrior and constant current regulators etc. The petitioner was deployed for
supervising the work of operation & maintenance utilities & optic fiber survey hence, he does not fall within the
definition of ‘workman’ as defined under section 2(s) of I1.D.Act, 1947. Beside the work of supervisory nature
remuneration of the applicant at the time of termination was also beyond the prescribed limit of Rs.10,000/- as given
under section 2(s).

8. The applicant was placed initially at Udaipur & moved to various locations as per requirement under the
instructions of the then reporting manager & finally placed at Sirohi w.e.f. 6.10.2008 vide order dated 1.10.2008 but
applicant failed to go to Sirohi & continuously stayed at Kota on the pretext of various personal & family reasons
however, opposite party being employee friendly & liberal employer holistically consider the applicant request on
humanitarian ground & allowed the applicant petitioner to serve from Kota MCN(Media Conversion Node Office)
unacquainted with ulterior motive of the applicant.

9. Further, against para 5 it has been alleged that it is false & incorrect to say that services of the applicant was
terminated suddenly. It has been alleged that the fact is that management of the company placed a monitoring
mechanism to monitor the efficiency of network machinery & consumption of fuel for efficient maintenance of services
with intention to optimize the utilisation & minimise the losses or misuse of valuable fuel resource to control the
revenue incurrence. During monitoring various irregularities were observed while scrutiny of diesel filling log book
records maintained under supervision of the petitioner. A fact finding enquiry conducted against the applicant revealed
the dishonest misappropriation of company property hence, services of the petitioner was terminated vide letter of
termination dated 21.6.2010 on the ground of serious misconduct & doubtful integrity considered to be detrimental to
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the interest of the business of the company. Action of termination of service was taken according to clause 13 of term
& conditions of the employment. Against para 6 of statement of claim it has been alleged that applicant is not covered
under definition of workman under section 2(s) of the 1.D.Act as he has himself admitted that he received monthly
salary more than Rs.10000/- which is beyond the ceiling provided under section 2(s) of the I.D.Act.

10. It has been further alleged that performance of the petitioner was not so good since the beginning & he was
issued letters regarding improvement of performance besides the extension of training contract due to unsatisfactory
performance initially. He was also found involved into misappropriation of company property hence, his services were
terminated. It has been further alleged against para 8 of statement of claim that regarding maintenance of diesel log
book clarification was sought from the petitioner but he refused to elucidate hence, a fact finding enquiry was
conducted by the then HR team which exposed the alleged involvement of the applicant in misappropriation of hefty
quantity of diesel provided by company for diesel generator sets & petitioner dishonestly made false entries into log
book to reconcile the stock with consumption. Termination of services of the petitioner was under clause 13 of the term
& condition of employment as a major of disciplinary action against him. There was sufficient material & documents
available on records to consider the termination of the applicant from the service as punishment. Applicant was
afforded sufficient & full opportunity to defend his case. The termination order of the applicant is legal & justified &
issued in the light of the finding & recommendation of the fact finding committee.

11. It has been prayed that in view of the preliminary objections application under industrial dispute is not
maintainable & applicant is not entitled to any relief as prayed.

12.  In preliminary objection it has been alleged that the Central Government is not the ‘Appropriate Government’
under section 2(a) of the 1.D.Act, 1947 & non-applicant is neither the ‘Industry’ carried on by or under the authority of
Central Government nor concerning any such controlled industry as may be specified by Central Government. It has
also been alleged that petitioner is not a workman within the meaning of section 2(s) of 1.D.Act, 1947 because he was
appointed in supervisory cadre. Various decisions of Hon’ble Supreme Court have been cited in para 4 of preliminary
objection to rely on the above contention about section 2(s). It has been further alleged that applicant has suppressed a
material fact that he is an ex junior commissioned officer who has worked on the post of Junior Warrant Officer as
qualified supervisor. The petitioner is also a pensioner from Indian Air Force. The applicant has also suppressed the
fact that he was dishonestly involved in irregularities connected with consumption of diesel. It is also wrong that any
appropriate enquiry was not conducted by non-applicant & petitioner was not provided with opportunity to represent
his case in violation of principle of natural justice hence, application of the petitioner is not maintainable & liable to be
dismissed.

13. On5.5.2014 reply to statement of claim was filed. Copy of reply & documents filed by non-applicant was given
to petitioner & next date 15.9.2014 was fixed for filing rejoinder & documents by applicant. From 15.9.2014 till
28.2.2017 continuously 14 opportunities were given to the applicant but rejoinder & documents were not filed by the
petitioner. On above mentioned 14 dates applicant was absent on many dates & due to lack of interest of the applicant
to pursue his case further opportunity of filing rejoinder & documents was closed on 28.2.2017. On 28.2.2017 next date
22.3.2017 was fixed for filing affidavit of the applicant in evidence in support of statement of claim.

14.  0On28.2.2017 & on 22.3.2017 applicant was absent & learned representative of the opposite party was present. It
was objected by learned representative of the non-applicant that since 15.9.2014 applicant is getting opportunities to
take step for further proceeding in the case but he does not appear to participate in the case & yet needless opportunities
are given by tribunal to the applicant hence, no further opportunity should be given. Accordingly opportunity of
evidence to the applicant was closed due to his continuous absence & lack of participation towards advancement of the
case. Learned representative of the non-applicant alleged that in absence of evidence of the applicant opposite party is
not required to produce evidence, hence, opportunity of evidence to opposite party was also closed.

15. | heard the argument of learned representative of non-applicant & perused the record. None appeared on behalf
of petitioner for argument.

16. It has been argued by learned representative of non-applicant that more than required opportunities have been
provided to the applicant for filing rejoinder, documents & evidences but no step has been taken by applicant hence, in
absence of evidence the application of the petitioner is liable to be dismissed.

17.  From perusal of order-sheet from 15.9.2014 till 22.3.2017 it is evident that from 9.2.2015 till 22.3.2017 none
has appeared for & on behalf of applicant to participate in the case. On 15.9.2014 both the parties have remained absent
& next date 27.11.2014 has been fixed for rejoinder & document.

18. On 27.11.2014 learned representative of the applicant has been present & opposite party has been absent.
Learned representative of the applicant has orally requested for opportunity for filing rejoinder & document which has
been allowed fixing 9.2.2015 for filing rejoinder & document. From 9.2.2015 till 23.2.2017 neither applicant nor his
learned representative has come in appearance to participate in the case. In above fact & circumstances, it is clearly
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evident that applicant has not been interested in taking active participation for further advancement of the case. In
absence of evidence adduced by the applicant | am of the view that applicant has failed to prove that as Field
Engineering Officer he comes under the definition of workman under Section 2(s) of Industrial Disputes Act, 1947. He
has further failed to prove that action of the management of Reliance Next Link Pvt. Ltd. in terminating his services
w.e.f. 21.6.2010 is illegal & unjustified. Applicant Sh. Jitendra Singh Hada S/o Sh. Devendra Singh is not entitled to
any relief from any date. Application of the petitioner Sh. Jitendra Singh Hada is dismissed accordingly.

19.  Award as above.
BHARAT PANDEY, Presiding Officer

& faeeht, 29 wE, 2017
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New Delhi, the 29th May, 2017

S.0. 1358.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 77/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the employers in relation to the
Director, National Seeds Corporation Limited, Suratgarh and their workman, which was received by the Central
Government on 04.01.2017.

[No. L-42012/144/2015-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
I.D. 77/2015
Reference No. L-42012/144/2015-IR(DU) dated: 1.9.2015

Shri Vinay Kumar Upadhyay & 304 others
Clo Central State Farm

Farm Colony, Suratgarh,

Sri Ganganagar-335804

V/S

1.  The Chairman-cum-Managing Director
National Seeds Corporation Limited,
Pusa Road, Pusa Bhawan,

New Delhi — 110012.

2. The Director
National Seeds Corporation Limited,
Suratgarh,
Sri Ganganagar-335804

AWARD
30.11.2016

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 & 2 (A) of
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-
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2. After receipt of reference notices were sent to both the parties fixing 25.1.2016 for filing statement of claim. On
25.1.2016 Sh. Manoj Kumar Singh & Sh. Ratan Sahni were present on behalf of applicant & learned advocate Sh.
Pradeep Singh were present on behalf of opposite party. Sh. S.K.Sinha, Manager (legal) was also present on behalf of
opposite party. Request was made for applicant side to grant time for filing statement of claim which was allowed &
7.4.2016 next date was fixed for filing statement of claim by applicant. Acknowledgement relating to notice against
applicant & opposite party, Chairman-Cum-Managing Director, National Seed Corporation Limited, is available on
record.

3. On 7.4.2016 neither anyone appeared on behalf of applicant nor statement of claim was filed. Learned
representative on behalf of opposite party appeared & filed authority for opposite party. Case was adjourned by
tribunal on its own motion fixing 30.5.2016 for filing statement of claim by applicant. On 30.5.2016 also neither
anyone appeared on behalf of applicant nor statement of claim was filed. Learned representative for opposite party
appeared & case was adjourned in the interest of justice providing further opportunity to the applicant for filing
statement of claim. Accordingly, 29.6.2016 was next date fixed.

4, On 29.6.2016 Sh. Mahendra Kumar Singh on behalf of applicant & Sh. Yash Kumar Singh, Advocate on behalf
of opposite party came in appearance but statement of claim was not filed. Case was adjourned on request from
applicant side providing further opportunity to file statement of claim on 1.8.2016. On 1.8.2016 & next date 10.10.2016
none appeared on behalf of applicant & statement of claim was not filed. Learned representative on behalf of opposite
party appeared on both the dates . Presiding Officer was on leave on both the dates. On 10.10.2016 next date
22.11.2016 was fixed for filing statement of claim .

5. On 22.11.2016 also neither anyone appeared on behalf of applicant nor statement of claim was filed. Learned
representative on behalf of opposite party came in appearance & objected to the repeated opportunities extended to the
applicant for filing statement of claim . He further alleged that applicant side is aware about pendency of this case &
they do not appear to be interested in filing statement of claim because if they would have been interested then
statement of claim must have been filed by now. In spite of above submission case was adjourned by tribunal & next
date 29.11.2016 was fixed extending last opportunity to the applicant for filing statement of claim with observation that
in absence of filing of claim further proceeding will be adopted for disposal of the alleged reference under adjudication.

6. On 29.11.2016 also neither anyone appeared nor statement of claim was filed on behalf of applicant. Learned
representative for opposite party came in appearance who objected with allegation that owing to extension of
opportunity to the applicant opposite party is placed under obligation to make appearance before the tribunal on every
fixed dates. Accordingly, further opportunity to the applicant for filing statement of claim was closed & the case was
reserved for award.

7. It is pertinent to note that vide Labour Ministry’s order dated 1.9.2015 applicants were directed to file statement
of claim with complete relevant documents & list of witnesses with the tribunal within 15 days from the receipt of
above order of reference forwarding the copy of statement of claim to each of the opposite parties involved in this
dispute but applicants failed to file statement of claim in compliance of that order also. In above fact & circumstances,
it is clear that beside the order of the Labour Ministry, notices sent by tribunal also have failed to initiate the applicants
for submitting the statement of claim.

8. Applicants have neither filed statement of claim on the direction of Ministry nor on receipt of notice sent by the
tribunal. It appears that applicants are not interested & willing in submitting the claim for adjudication. In the above
circumstances & in the absence of material brought on record it is not possible to adjudicate the reference under
adjudication, therefore, “No Claim Award” is passed in this matter. The reference under adjudication is answered
accordingly.

9. Award as above.

BHARAT PANDEY, Presiding Officer

& faeeht, 29 wE, 2017

WM. 1359, Eifer foag sifufem, 1947 (1947 &1 14) & 4R 17 & WO § Hd WHR
TIge/ eI, TSR WCATY] STl TYM, hidl, TSR T Seh heaRl & Foes & Gag areehl iR S wHhrl &
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o, ey | ffde oieifier foar & =i weR SiEifis it w99 =1EeE, SR & gue (ded g
65/2014) ! FeRITT Tl @ S S TR 1 31.03.2017 1 W g |

[€. TA-42011/36/2014-3TER (SR ]
REE-ACINIBCEREENED
New Delhi, the 29th May, 2017

S.0. 1359.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 65/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the employers in relation to the
Site/Director, Rajasthan Atomic Power Station, Kota, Rajasthan and their workman, which was received by the Central
Government on 31.03.2017.

[No. L-42011/36/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director

SECE]
Bl GRS AR Uq 54 rrerd, AR
A1 Sf.3mE &Y. TR . 65 /2014
WA UIvsy, YR ARHRI
YR A, L-42011/36/2014-IR (DU) R 11.08.2014

The General Secretary,

Parmanu Vidyut Kamachari Union (CITU)
(CITU) Union Office, Phase-2,
Rawatbhata (Kota)-323307,

v/s

The Site /Director,

Rajasthan Atomic Power Station,
Rawatbhata, PO Anushakti
Kota-(Rajasthan) 323303,

grff B B W A ST T Il — gedlae
et B wE F o &= SN — Tediae
: UTe
fEaT® :© 20.02.2017

1. T WEHR N SENe fdarg MM 1947 @1 9RT 10 SWIRT 1 WU (6) & 3FF1d fadid 11.082014 @
A YT fI9TE & SR W I8 YR ARMORA 5q AR & | S IR gRT U faare fwfag & —

"1 URATY] g BHAR] R, RTaaMIeT (IORI) $l eIe e, JToReI IRATY fSfelleR, ARudidl (3R,
ARATIT) B qaTHTeT F SN ERTM IHI, AS—aI BT STl IR & U¢ TR UG & 77 <rifad g
ToaTd 87 Ife g ar A R I, are—sry {5 8d & U9 $9 J AHRT 87

2. WcHT 3G Fold H QU T Tod B AR WRaR Wl A @1 U © -
1. IR 39 IR0 ¥ FRf #fE &1 IRE a8 vd gom IR g sifted B |

2, faueft RIS HeeH, YFIRR Uik HRURTA fIfics & Ud 3a18 § | Yok UfaR HRUNIH, URHTY
Il fIT, IR TRBR BT IUGH & T IRA & QAU & 3J0] 12 & AR "I DI GRATHT H
3T B |

3 e ERT A T Bl ARG FRIfeT fauel i SR g1 weTfeld SRUAIel W UF W 318
feAle 155.1993 & R are—d1d & Ug W 7d g 2q 750 ®W URHE & FHfbd e W @I T3
ot T 51 a1 235.1994 Th BRI & |
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oF B fueh Fiee e 4 i FRfe (96 2195 9 a4 T & @ W 31 T3 | 506
B feH1H 152002 & Te—d10, 2R 91U & U WR UG < T3 Ud 30 &9 § A1 o e
1507 ¥ 2R S @ U W YSIT 3 TS TUT RIS 1 TEdd & & w7 § gexenfid fear |

e ERT el T UH URsEl QiR el Sffe © 3T SWe Bl SUd Sche dr, J9ER Ud
IRSAT & IR W T weA & T2 | e oo FE H FMe g SR amar § 99 29
ARG YEdl © | Afe §RT WA § a¥ 2010-2011 H ARG WRAR CaMSHed HeIM, MTAEE
ERT SRR ‘STl SRR The Iol B 5 | 39 UWIel v SHd g1 favel Frieie dwer 9
Al o TS | SHe gRT WA 9 SEH W 3ifoid adAiel ATl WK R S e fquell s
AR Pl & T |

fauely fraoTe TR & SR @ o R sa ¥ Sed SRR ug Red 21 9¥ 2012 #
% T BRI AT U9 RSl @ MR W YS! & sl T | S1fAd &l omer off fb 39 Swa!
Al & R R ST SHFIRKGT & U8 W g ¥ & R WM W G@r=ia & IRl g e
B USH f3TH 1.7.12 ¥ XTI R e¥d & U W &l < T3 9d(dh 8 ‘STl CHIRRT g W
USRI BT UT R |

yrfl I gRT 39 W H A (B O W uell MEeie W g1 98 @el T {6 S B
Qe 2 SFFART <1 D WY B IS W HR (A WA A b ARG Bl TG ANACT b AER W S
YR Al 1 aral v BT Big W SR TEI B fobeg ey & ¥ f Wier febar wan fo faueht
o TR & TSI Uil § -4 ¥ 'Sed SHIRRT @ U WR U &1 Bl e
Tl o fhg 39 YA RT 59 WRA H SR MRy fiAid 24613 W @R fen o <@ @ forae
FTAR AT BRI FeRId U8 W FRIG G BT CHFIRRA 4o § ver=ifd &8 I &g smawad
ufeam gRe fod o & e ol W2

FEl W I8 W Ieoi febar ST Uil € b aew fasfieh 24.6.13 BT 39 fewoll & ¥l SN fobar
2 & oruare & ol wErel 29 9g mard fgerar & e SR g wrwd few fde #§
YT el T, STafd I e Al 8 Sugdd Wrau ik d o1 | 379 W S R fER @R
e MR gRT 3OcTel 1 WEdl Bl Wi YR grorn del fewn fewr fodie 17611 @
FTAR TR R AR FR FaR YSM a1 8 Gl Yad 3l T3 5| 399 W § (b qem
YIRGRI gRT 3RUA B WeRdl &g $Iy URIET/ Y Jre 9 89 & S a1 TRk &
FFd fpaT TT Bk T R HRA B AT W I T |

SRITT IR 7§ aftfd qeal & e ? 5 oRudre erf wErel & qd ¥ yaferd uferr arrr vt
feem frde @ ol @ aftd W 9 @ Rafd @ Sfud ok =gl 78 wrn m sk 5% gw
ASHT &1 @M A T 3 e O il T o R faR far o %61 | 399 W § o orgara
Rl wErRgdl $f A 98 I Yo & faer SR QRIS / UGl BT 3EwR UM fhdr S

T qrT T4 |

yrefl IfE g1 @ TS AN o T U W Wed WReR) gRT 9N el W fER f S @
FRY 2| Red WMl W I0gad da-iia! ARId UK SRIdlel H BRRd PRl Gedl 3 GRIRI &
JaR & I W AE-fER 5 T T $ad g el @ o R € g wverme @
A &g W eyl & | 4fd SN ara oAl Wl U S/aeR UM @1 U1 & | SFgWdl 3R e el A
T ST @1 AT BT START 7 Dl SRUATA B B AT gg H ST BT A STl &
TRl & forg o fed@s g

FE1 Jeotd fobar ST o1 IUYH © b A Y B AP RIS & TR HHAINAT P
yIfer/ for & SfaeR U S oawdd © T S dMaed d PRl &l ¥ delanl v URd fbar S
4l Heaql 2 |

S SAURVI @AWY IT Wl WU & b UG & W fdarR (Consideration) & 3@¥R Y&
[ ST RIS a1 § PRRA SHDl B A AUBR © | GAuE & e 16(1) H Al FRIeE
T N UeIfg TR SuRom € fiRd € | FuH 3FavR BT 39 9d # a1f B 6 o f pHen)
TaIIfa & U § 3R W R & uRAved (Zone of consideration) # STT & I¥ U_IT v A
[ T Sfa¥R UM & o1 PR © | I VAT SRR UGN & el (o ol § af 98 Ffed &
P ol AABR BT Jeeo 2 |
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W ¢ o e R0 o I 3 uerta 29 A AR @ aw @ uer T fam T o fuef
RIS @1 I8 BRIAE] G & Fes 16(1) & A UK o PR $ Iooled & AR FRE
fd o arg 2|

10.  faueh e e & 9g M e & e SR gAfae dad) foer Feel J oRudre @
P TEAD B ey H Waue AL AT S Sef oy Wersd SR /g Sugdd w5 Y 9,
FAT B PRI FEIH T sWe ERT arel e A AfeRd B, & |IeT WeWaqul SR IOl
AR © O b A & ST 14 9 16 & o W AN & awe T, fafde graumsl 9 ur
e 3R o e § ) ARG Bl U AR B FAAA & A AGR BT Sewred g q R
frd S A 2| o H Ul @ T 2 5 SN ERrenel o, a4 @1 STd CHIRRM @ U8 W
f&d 1712 | UG UG UGN & GROTHT AT UG ax &l Jed Y& {61 R |

3. IR H AMd & URR 1 @1 5 @ B & WIGR {61 T 2| KR 6 A1 10 & AT DI RAGR b T
& | AfaRad T # @1 T 7 & el @ fgfed ae-a & ue W 9 i off o FRergER e @ 1T W
ger=f & W | gl 67 2012 ¥ FREGER A6 &g U T8 o1 Wej 96 918 SR H BRIRA WEE HHAINAI
Pl ST ) M & JMER W ITG1 ¢d 9gel @I AGHT AR @I TAT| 39 Aol & FJaR Wil 3l WIFT o= &
e I RIS &A1 AT | 59 UREO B Ahadgad Wil §RT IR aRA & 918 QY GG 30.6.15 §RT IH CHIRRAA
4" Theater Assistant & 18 T fRjfad < T o omeft =1 e R Wiew @ forar 21 o 98 e o 8
P I8 Gefia g ¢ 6 $ad U Red e 9o S & U IFadm 8l & AUR W SY YR T8l af
Al |

4 W FYA B [ YA B A FREEGER T 8 b RO AL A T vd S R H qeeE g ghe
30615 @ QW gRT PRI &1 11| Wefl & |y dlg WSHIG Sial HAM! @GeR T8l fhar TN i |ieE &
14 T 16 & famIT 2 | IR ST SR & e A & AR @ T R, o Wfed g wfRd @R @ W |

Eil

5. [eAl® 25117 & UAGell § g UK (HAT TAT| ARIERY gRT UAEGell Usel ¥ fAIB 25.1.17 DI GeIw
fd @ T o W YA & qrav(E Gefg 7 & ol | daier & b H yRil Bl uarid 30.6.15 9 & T ol
yredl ver @1 IR H GAIE 1.7.12 W USIHN AEH & BRYT ol 7 8 Gal | Il W1 AR ®U | SURYT el ST |
I & fagr g\ T R B AT S| YRIEEO §RT G el b GRad AR Bl Al Jyarerd § G B for
ey uiRd fovar mar arfe weff @ weafy o WHeR U & 9 | f3He 15.2.17 B gFae Reariex g geardl Il
q Yole & YA =g MId @1 AT | f&HE 15.2.17 B A GeT §RT RSTRIeR U9 S¥AGS el YA [ T va fauer
IUReIT 87| Gelg & YATE Bq UAgell §H: fadld 20.2.17 B Al farerd § s T |

6.  [add 20217 B UAGCA Al JYSTeld ¥ U §s | AU & (g U Yole W FEH U | fauer 1 R% |
£l .S TR, SLol.UA. SURYd 3 | SHvel & g Ui < e IR fohar S e g

e

=

3 4
o

Af

k

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JAIPUR

I.D. 65/2014
[Ref.No. L-42011/36/2014-1R(DU] dated : 11.8.2014

The General Secretary

Parmanu Vidyut karmachari Union (CITU)
CITU Union Office, Phase-2,

Rawatbhata (Kota)-323307.

VI/s

The Site Director

Rajasthan Atomic Power Station
Rawatbhata, PO Anushakti,
Kota (Rajasthan)- 323303.

Lok- Adalat Dated :20.2.2017
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In the above mentioned case it is respectfully submitted that case between the parties has
been amicably settled and there is no dispute pending between the parties to be decided. Applicant
has been promoted to the post of Technician-B, Theatre Assistant.

It is, therefore, most humbly requested that case may be disposed in Lok-Adalat today on

20.2.2017.

(signature illegible in hindi) ('signature legible in hindi)
Representative of opposite party Representative of Applicant
(Sh. Dharmendra Jain) ( Sh. Jagdish Gupta)

(signature illegible)
(K.G.Chandrasekharan)
DGM(HR)

7. % &Ted H uAEel B (RARG dRd g arew wika febar -
20217 @I FaTeld

TS UAgell Alp el H WA g | A & fagr wfafife i Srrder qwn, vsdiee, den fdue @ fage
gl o o= oF, Tsdiwe, O faug @ o &Sl IR, SN, (TAAR.) SURYd | A ud @ NG |
eI WY fagr wfaMe ard), favel ufaf i & @re dgaa wu 4 Wqd gaN | AT & I SHAUE $I GART Ud
TR T | AR WAl UK gal YR T | GASTH &1 q9ad UHERI 1 Il © | 39 AHCl Bl AGIAR IHIuE
P WG W IR GIgTH B AR R IR a1 S 8 | gerern f7ifdd 20,247 Tars o e g |

8. wrfvoiae gg U fder o1 SR e yeR fear S | vare dggaR wiRd famm S 2
W qrved, dordE sHfger

& faoeht, 29 wE, 2017

L3, 1360, 3AifiTes foamg sfufmm, 1947 (1947 1 14) 1 €7 17 & FTERO H g TWHR A8 3R
TeY e, iR TR wRuReH i gfean fafiee, o8 @ o= oI S HHaR! & YEUda & g e 3K
T HUHR B oA, ey o ffdw sfwif faar § #=i T siifie s ud g9 =, SR & g6
(Hes H. 63/2015) Y TR A € S BT TR H 20.01.2017 I 9IS g3 1)

[©. Te1-42011/90/2015-3MER () ]
T e, 39 Feemes

New Delhi, the 29th May, 2017

S.0. 1360.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 63/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the employers in relation to the
Chairman and Managing Director, Nuclear Power Corporation of India Ltd., Mumbai and others and their workman,
which was received by the Central Government on 20.01.2017.

[No. L-42011/90/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
CGIT 63/2015

Mukesh Kumar Verma

Son of Shri Durga Shankar Bagoriya

Resident of Kasturi Bhawan, Main Road,

Pratap Market, New Market, Near Heena Furniture,


mailto:vf/dj.k@Je
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Rawat Bhata, Via-Kota, District Chittorgarh (Raj.),
Pin : 323307.

VI/s

1.  Chairman and Managing Director
Nuclear Power Corporation of India Ltd.,
Nabhikiya Urja Bhawan, Anushakti Nagar,
Mumbai — 400094,

2. Director (HR)
Disciplinary Authority,
Nuclear Power Corporation of India Ltd.,
Vikram Sarabhai Bhawan, Anushakti Nagar,
Mumbai — 400094,

3. Site Director,
Rawatbhata Rajasthan Site,
Nuclear Power Corporation of India Ltd.,
PO : Anushakti Via Kota, Rajasthan,

Pin : 323303.
Present :
For the applicant : Sh. Suresh Kashyap, Advocate
For the non-applicants Sh. Dharmendra Jain, Advocate

AWARD
Dated :22.12.2016

1. Applicant Sh. Mukesh Kumar Verma has filed statement of claim against his order of dismissal dated 16.7.2012
under section 2-A of I.D.Act on 23.6.2015 for relief of re-instatement in service with consequential benefits.

2. Briefly facts of the case is that applicant was appointed on the post of LDC (T) on 26.3.1991 by opposite party
and was in the service since 26.3.1991. Service of the applicant is covered under Industrial Employment (standing
Orders) Act, 1946 & Industrial employment (standing orders) Central Rules, 1946.

3. On 2.1.2010 applicant was served with charge sheet dated 17.12.2009 which carried four charges and reply to
the charges was submitted by applicant on 15.6.2010. Charges against applicant are said to have been covered under
rule 14 of Schedule-1 of model standing order under Industrial Employment (standing Orders) central rule, 1946. It hs
been further alleged that charges are vague and not covered under the defined list of misconduct under rule 14 of
schedule-1 of the abovesaid rules of 1946.

4, It has been alleged in para 12 of statement of claim that charges contained in the charge sheet are not covered
under standing orders & hence he can’t be punished for the charges not covered under standing orders. In para 15 of the
claim it has been alleged that there was no show cause notice before issue of charge sheet. The four charges leveled
against the applicant are as under :-

(@)  Firstly that he failed to maintain integrity and devotion to duty and acted in a manner unbecoming of a
corporation employee (public servant);

(b)  Secondly, that he acted in a manner unbecoming of a public servant in programme held on 15.2.2008 &
16.2.2008 in Company PACL India Ltd where wife of the applicant is employed ( some photographs
include part of charge which carry details of allegation of charge) ;

(c)  Thirdly that he manipulated with his attendance records maintained in the attendance register;

(d)  Fourthly that he failed to give details of his immovable & movable property beside the fact that he has
not acquired permission from NPCIL (Nuclear Power Corporation of India Ltd) for acquisition of
movable and immovable property.

5. It has been alleged that investigation and enquiry report by the vigilance officer was not done in accordance with
the provisions of misconducts under model standing orders, hence, the charge sheet is defective, vague and illegal and
liable to be quashed and set aside. Further, it has been alleged that enquiry officer has conducted the enquiry in
violation of principle of natural justice which is fit to be declared unfair. It has been further alleged in para 58 that
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penalty inflicted by Director (HR) NPCIL is without jurisdiction, hence, dismissal order is liable to be set aside because
Director is not the notified disciplinary authority.

6. It has been prayed that order of dismissal dated 16.7.2012 be quashed, and set aside and respondents be directed
to reinstate the applicant in service with consequential benefits.

7. Notices were sent to opposite parties who made appearance through their learned representative Shri
Dharmendra Jain, Advocate. No reply was filed by opposite party against statement of claim because of their view that
this tribunal is not having jurisdiction to try this case because reference has already been made by Hon’ble Ministry for
adjudication of this dispute to Industrial Tribunal, Central, Kota (Raj.) vide Ministry’s order no. L-42011/90/2015-
IR(DU) dated 13.8.2015. Thus, jurisdiction of this tribunal was challenged by opposite party vide application dated
4.8.16. Argument of learned representative of both the parties were heard and issue of jurisdiction was adjudicated by
this tribunal vide order dated 22.12.2016 which reads as under :

P WHR SR ARG Td 3/ IR, TR
A S AE.SY. YHR ¥, 63 /2015
feeT® 22.12.2016

FO¥ AR
T
et dfaR HIaNe 3if g fo.
fauer o amae feThd 4.8.2016 HT FRARY |
1. U Svue & fagr afafTRToT @1 98w G T UATdel! T RId STl bl |

2. 3mIed ¥ wE T R & g% e weft o Sarfad @ wwfia @ vl el gRT IRgd RIeRa W IRT WaR gR
RV &g A S RIEE, Pl $ qYe [GA1 AT | FE A FE T 8 (b 6 9Rd WIR gRI fdaTe
YRR & BIeT S ARG a1 71 & a1 v Reiftr # gr1 2 g(2) oifeifie faarg sffem & ommia a8 Amen
39 IR # G el 8 o neft R ua anfeet @R 1 W |

3. ueft Uy @ WG W dis faRed smufed W@ @ TR 2 faueh /endeTal & fagm ufaffy 7 e @ & 6
REN= & IR 8] 9Rd AR §RT BT 4o & a6 STIYR & A =AITRGRT /54 rATerd B §9 Al

PI GIATS BT &FUGR el I8 TAT & U GrAdlg B SFAEDR Hacl IS & 5 AT Bl 8 T & A URT 2 U2) &
ST YRt &ABR | B & BROT GRS Bl S |

4. I P fIEE YRR 7 a0 959 & f0vg I8 989 @1 © b URT 2 Y2) & Sra I dol WA dR Al ©
gafoy I Fel Ta fhar, U Refd # Area g1 9K Ruwe vd fauell &1 afdee ofeReE 2 | 98 989 1 &
T g f Nenfie <IRre™, =1, $iel, JAORAM R Tl & U forar 77 & 6 @ler & =Irarerd & Rex=q @l
A 2 AR @ Ao 9§ 31 amfad T8 g

5. SHUUE gRT fduel @1 3Maed W UK o 989 & 9G¥ 4 991 W@ (py @ gd H AR s Ferd gRI
YTAMURA 2g $icT B UNd Rew i 13.8.15 BT Ioeld d_AT SMa%Tdh FHST & Wl 1=aq & —

" yage A ede T e e, YfderR dlaR HuRe offt givsar for, g de S e e,
RISRYTA TRATY] fITTClER, R ARATEE, AAAHTCT a1 BT (1) §RT FHOR 41 &9 HAR T4 S Fa1 G B
TUERY {1 16.07.2012 & R WaT FHIG @ BRIGTE! qENfdh Ud < 8, Il el o wiefl fobet @l abr
AR F9 | UM FT gPaR 27"

6. S fqde & R H Wil e HAR G T ORI 2 U (2) & ARG AU AADT STAGR IRAOGRY & FHel
f&id 23615 B URT B & T4 Yolo—qusial JIHRI (FeRId 5 Iad) (i) DIcT (/191) §RT AAHe dIdl AT
f&AId 25.2.15 B F51T ABR BT Holl T & |

7. 390 uRRefT o e faarefi oed I8 @ 6 @ Rewq & s 4 Red Y I8 el ORT 2 U(2) & 3=id g9
TGN H Tl Y& AFY &7

8. I & fagm ufaffer @ 9ew # FuH € fb uRT 2 TR) & 3rFid 39 AT & AINAD H 3 & 1€ dag
WHR gRT Ufd Rox~1 Ta fauer &1 37Tde SMREH 8 | 39 9 H fJarg & Runed 9 Fwfad ar1 10 & WIfders &
Jeord BRAT H SGeId FH & ol e & —




[T 11-Bwg 3(ii)] ARG 1 TSTH : 547 3, 20175953 13, 1939 3245

''10- Reference of dispute to Boards, Courts or Tribulals.

(1) where the appropriate Govt. is of opinion that any industrial dispute exists or is apprehended, it may at any
time, by order in writing -

(a) refer the dispute to a board for promoting a settlement thereof; or
(b) refer any matter appearing to be connected with or relevant to the dispute to a court for inquiry ; or

(c) refer the dispute or any matter appearing to be connected with, or relevant to, the dispute, if it relates to any
matter specified in the second Schedule, to a Labour Court for adjudication; or

(d) refer the dispute or any matter appearing to be connected with, or relevant to, the dispute, whether it relates
to any matter specified in the second schedule or the third schedule, to a Tribunal for adjudication;

Provided that where the dispute relates to any matter specified in the Third Schedule and is not likely to affect
more than one hundred workmen, the appropriate Govt. may, if its so thinks fit, make the reference to a
Labour Court under clause (c)

Provided further that where the dispute relates to a public utility service and a notice under section 22 has been
given, the appropriate govt shall, unless it considers that the notice has been frivolously or vexatiously given
or that it would be inexpedient so to do, make a reference under this sub section notwithstanding that any other
proceedings under this Act in respect of the dispute may have commenced:

Provided also that where the dispute in relation to which the Central govt is the appropriate Gowt, it shall be
competent for the Govt to refer the dispute to a Labour Court or an Industrial Tribunal, as the case may be,
constituted by the State Govt."

9. S WM & 3/clied ¥ I Mfdare w9 wie § & Rewww fooddt ff 9w fovan o1\ &, sieiid owT 2 ()
& I Pl B I B a1g d AR 5g Rov a7 R ®ig Ay 8l ¢ | o yrell & g ufaf @ a8
9E9 Joled U4 WREM © b ORT 2 ) & Iid 918 @1 W[ & a1g fdare @1 fofant fhar mar Rev muwed
(Baseless) & arrar fauel @t amde SMIREM 81 39 YR &R 10 fenfies faarg sfdfam 1047 & Saa wifde & o8
e ffdare 8 & Fler =maer o R a1 # dd TR g ol [ Je 781 a ™ 2 |

10. O8I 9% A GRT $9 ARIEERY H ORI 2 Y2) B SFrId WA Al B 39 IRTOGRY gRI ®
AMIBR BT T & 39 T4 H Icoidqlg & b o9 T & faare W 3 9wl faarefi= & o Wit Rafa § a8 geg f
ffdare & f5 THF % A Bad TP & AW I bl € RS Th & AWl H < Fofy 78 wika fhar &1 daar 2| arh

T SANER & Iqed W §H SR BT GG Al [GAT & 39 g W Aqa & (b R d $lg Ioord el &,
59 fob T ol & Sawd W A J FERE AW Y, bald, BT b Afd aAHBR F1 WA B B, e
TE PR F 6 BRI IR 7 AH BN IR 3G DI R R I AT © | SRl aF BIeT b ARAI Bl
39 A DI GAdlz BT AAHBR B B U 8, Ig 42 [Midars & fb PIeT & AR DI RG Hol A & BRI
GAaTE BT &ARBR Y1 & T4 g &b fAfeRiTd & |

1. grEl & fdgM giafqf @1 Sel 76 39 989 & 99 € $ dlel, "Rey & fagH Wori =R J 98 e
febar 2 6 I Al BN SRR AR § WIFRIRG 8 3 ffcd T80 8, 39 Wy § Ieoie1d & fb S0 0 &
IR W R | FHed A ¥ 39 IR Bl GAaTg Bl SIRERar T8 ura @ ¥ 8k 7 & drer <mer @
TS B SARGR Ia7 TF | FAG BN 2, A BT A & Sad uF | welf B P o g T g 2| Ay
I8 UM H B & fb R W R a6 & NI H I8 §Y &RT 2 Y(2) & SFcrid U d1a (b YR 9
ARG ¥ Fe A 2 | SH ARAT T favelyor & R W H 39 fd W g for Il ol faftrewa eanferer arel
YRR H AU Al Bl YR SRAT ATV Sl DIeT S AR & T GRT 2 Y(2) & il URdd el §6 <Irre d
g e v aRReIfa # Fem I T8 B

12, @l 9% AN @ oMId H IR §RT ORI 2 U(2) & SFrid YR IO & @RS [Bd S @1 U § 39
Fod # Seolg § b A A e WIRS axA & dud H 3 WM R W WA PR @ [ofg did Bl
AT FHEIT 3 | fauel 3 Sded qGIaR 3G WIeR 6 W A § den fauell & Jnfe 9em <IrRe’ U
feh S =g aTo Bl AN g |

CIEk|

13, A B eI Wer IR W AR PR 2 a9 Bl Sl © | fauer &1 Sde IggaR 3 WIeR Bl Sl
& | TAgel! ATfeT vl B BRAE & a6 MEER e SHaR 8 |

8. Award as above.

BHARAT PANDEY, Presiding Officer
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T faeeh, 29 W, 2017

L, 1361, SArifies foar safafem, 1947 (1947 1 14) ®T 9 17 & SO § S TWHR HewaEH
(TH3TR), TIUEA fofies, STk a 3171 Td 7% HHuR! & FaUas & Gag (aieehi 3K S HHARl & s, ey
A fafdw simifier faar § $=ia TR ieifies sfuso @ 9\ =, STEr & d=e (929 9. 17/2015) &
TeRTIYT Shidl §, S hes TR ol 12.05.2017 i WId g1 I

[H. T&-42025/03/2017-3TMER () ]
o5, Sl 9 feees

New Delhi, the 29th May, 2017

S.0. 1361.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 17/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the Industrial Dispute between the employers in relation to the
General Manager (HR), HAL Ltd., Bangalore & others and their workman, which was received by the Central
Government on 12.05.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 27" April, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
ID No. 17/2015

| Party Il Party

Shri. V. Muniraja, 1.  The General Manager (HR)-BC, HAL Ltd., Bangalore Complex,
S/o Venkatagiriyappa, Vimanapura HAL, Bangalore - 560017

Residing at No. 36, Chattarjee 2. The Managing Director, Amps Electrical Facility Service Pvt.
Building, 1% Cross, Ltd. No. 25/1, Srikanta Mahal, Sampige Road, 1* Cross,

New Baiyyappanahalli, Malleshwaram, Bangalore - 560003

Indiranagar, 3. Shri. V.Ananda, Proprietor, No.1, Ananda Ground Floor,
Bengaluru — 560038 1% Cross, N.R. Layout, Konena Agrahara, Bangalore — 560017

4. The Managing Director, Trendsetters Services Pvt. Ltd, N0.1681
36, Hari Singh Nalwa Street, Karola Bagh New Delhi — 110005

5. The Managing Director, M/s M.P Enterprises and Associates Ltd,
Chiranjeev Apartments, 11 Floor, Office No.2 Karve Road,
Eradwane Pune — 411038

AWARD
1. The present ID has been filed by the | Party/Workman claiming relief as follows:-

a) To hold that, the First Il Party/Management was not justified in terminating the employment of the
| Party/Workman with effect from 01.05.2015 and set aside the termination.

b) To direct that, the First 1l Party/Management to reinstate the | Party/workman in his original post, with
full back wages, continuity of service and all other consequential benefits and along with costs of these
proceedings and

c) Pass and other order as deemed fit in the facts and circumstances of the case in the interest of natural
justice and equity.
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2. Further, the 11 Party Counsel has filed the memo dated 18.04.2017, by stating as follows:-

“The under signed counsel appearing for II Party in the above case, and the I Party/workman have filed Writ
Petition before the Hon’ble High Court of Karnataka regarding their dispute comes before the State Labour
Court. Hon’ble High Court permitted the I Party to withdraw the dispute before this Court and as per law they
can approach the State Labour Court. This memo is field for kind perusal of this Court in the interest of justice
and equity.”

3. Infact, in Writ Petition No. 8179/2016 C/w. Writ Petition Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES)
dated 22.11.2016,the Hon’ble High Court of Karnataka has passed an order as follows:- “After arguing the matter for
some time, the learned counsel for the petitioners has filed a memo to withdraw these writ petitions, with liberty to
approach the State Labour Court after withdrawing the matters pending before the Central Government Industrial
Tribunal. The memo is placed on record. The writ petition are disposed of as withdrawn with liberty as prayed for.
All contentions of both parties are left open to be urged before the State Labour Court in accordance with law.”

4, Consequently, it is found that present ID has to be disposed of, as withdrawn, with liberty to approach the State
Labour Court and also, contentions of both parties are left open to be urged before the State Labour Court in
accordance with law.

5. Further, taking into consideration the above mentioned facts and circumstances, it is found that the | party
cannot seek the reliefs, before this Tribunal. At the same time, this Tribunal is disposing the present case as withdrawn
with liberty to approach the State Labour Court and also, all the contentions of both parties are left open to be urged
before the State Labour Court in accordance with law. Hence, the following Award is passed:-

AWARD

This Tribunal is disposing the present case as withdrawn with liberty to approach the State Labour Court
and also, all the contentions of both parties are left open to be urged before the State Labour Court in
accordance with law, as per the order dated 22.11.2016, passed by the Hon’ble High Court in W.P.No.
8179/2016 c/w W.P Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES). The True copy of the said order
passed by the Hon’ble High Court is enclosed with the present award as Annexure-‘A’, for better and
proper understanding, and this Tribunal has not expressed any opinion regarding the various other issues
raised by both the parties, as the present matter has been disposed of, as per the above mentioned order of
the Hon’ble High Court, and also, without costs, for the above mentioned facts and circumstances.

(Dictated, transcribed, corrected and signed by me on 27" April, 2017)
V. S. RAVI, Presiding Officer
ANNEXURE
IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 22"° DAY OF NOVEMVER, 2016
BEFORE

THE HON’BLE MR. JUSTICE B. VEERAPA

WRIT PETITION NO. 8179/2016

Clw.
WRIT PETITION NOs. 8180/2016, 8181/2016
& 8182/2016 (L-RES)

IN W.P. NO. 8179/2016
BETWEEN :

SHRI R. PANDURANGA,
S/0. SHRI RANGASWAMY,

AGED ABOUT 40 YEARS,

RESIDING AT NO. 94,

MUTHASANDRA ROAD,

NEAR LAKSHMI TEMPLE,

MADURANAGAR, 2"° STAGE,

VARTHUR, BANGALORE NOTRH,

BENGALURU-560 008 ...PETITIONER

(BY SRI CLIFTON D. ROZARIO, ADV.)
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AND

HIDUSTAN AERONATICS LIMITED
REPRESENTED BY THE

GENERAL MANAGER (HR)- BC,
BANGALORE COMPLEX,

HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,

BANGALORE-560 017

GOVERNMENT OF INDIA

MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,

RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,

3R"P CROSS, 3%° MAIN 1l PHASE,
YESHWANTPUR,
BANGALORE-560 022.

SHRI. V. ANANDA

PROPRIETOR,

NO.1, ‘ANANDA’ GROUND FLOOR,
15T CROSS, N.R. LAYOUT,
KONENA AGRAHARA,
BANGALORE-560 017.

(BY SRI S.R. DODAWAD, ADV. FOR R2 & R3;

INDIA WITH A PRAYER TO DIRECT THE R-1 TO

R1 & R4 NOTICE NOT ORDERED)

...RESPONDENTS

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF

IMMEDIATELY CEASE THE UNFAIR LABOUR

PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS ASITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

IN W.P. NO. 8180/2016

SHRI NARASIMHA A,

S/0. SHRI NARASAIYA A,
AGED ABOUT 41 YEARS,
RESIDING AT NO. C.D.10,

2NP CROSS, SHIRAM NAGAR,
MURUGESH PALYA,

OLD AIRPORT ROAD,
BANGALORE-560 017

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND:

1.

HINDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE

GENERAL MANAGER (HR)-BC,
BANGALIRE COMPLEX,

HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,

BANGALORE-560 017

GOVERNMENT OF INDIA

MINISTRY OF LABOUR EMPLOYMENT,
SHRAM SHAKTI BHAWAN,

RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

...PETITIONER
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3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3RP CROSS, 3°"° MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. M. P. ENTERPRISES AND
ASSOCIATES LTD.
REPRESENTED BY ITS
MANAGING DIRECTOR,
CHIRANJEEV APARTMENTS,
Il FLOOR, OFFICE NO. 2,
KARVE ROAD,

ERADWANE,
PUNE-411 039.

(BY SRI S.R. KARALA CHARAN, ADV. FOR R1;
SRI S.R.DODAWAD, ADV. FOR R2 & R3,
SRI K.G.SHANTHAIAH, ADV. FOR R4

*k*

...RESPONDENTS

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION
OF INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND

PERMANENT EMPLOYEE AND ETC.
IN W.P. NO. 8181/2016
BETWEEN ;

SHRI V. MUNIRAJA,

S/O0. SHRI VENKATA GIRIYAPPA,
AGED ABOUT 48 YEARS,

RESIDING AT NO. 36,

CHATTARJEE BULLDING,

15T CROSS, NEW BAIYYAPPANAHALLI,
INDIRANAGAR, BENGALURU-560 038.

(BY SRI CLIFTON D. ROZRIO, ADV.)
AND

1. HINDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALORE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3RP CROSS, 3°° MAIN I PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. AMPS ELECTRICAL FACILITY
SERVICES PVT. LTD.
REPRESENTED BY ITS

...PETITIONER
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MANAGING DIRECROR,

NO. 25 /1, SRIKANT MAHAL,

SAMPIGE ROAD, 1°" CROSS,

MALLESHWARAM,

BANGALORE-560 003 ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1
SRI S.R. DODAWAD, ADV. FOR R2 & R3,
R4 SERVED)

*kkk

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

IN W.P. NO. 8182/2016

SHRI. P. SRINIVASA,

S /0. SHRI.PENCHALIAH,

AGED AVOUT 39 YEARS,

RESEDING AT NO 36/D,

D.C.A. COMPLEX,

CAMRIDGE LAYOUT,

ULSOR,

BENGALURU-560 008. ...PETITIONER

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND

1. HIDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALIRE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3P CROSS, 3%° MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. AMPS ELECTRICAL FACILITY
SERVICES PVT. LTD.
REPRESENTED BY ITS
MANAGING DIRECROR,
NO. 25/1, SRIKANT MAHAL,
SAMPIGE ROAD, 1°T CROSS,
MALLESHWARAM,
BANGALORE-560 003 ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1
SRI S.R. DODAWAD, ADV. FOR R2 & RS,
R4 SERVED)

*kkk

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR



[T 11-Bwg 3(ii)] ARG 1 TSTH : 547 3, 20175953 13, 1939 3251

PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS ASITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

THESE PETITIONS COMING ON FOR PRELIMINARY HEARING IN ‘B’ GROUP, THIS DAY, THE
COURT MADE THE FOLLOWING :

ORDER

The petitioners have filed the present writ petitions seeking for a direction to the respondents to immediately
cease the unfair practice meted to the petitioners and reinstate the petitioners on their rolls as their direct and permanent
employees, constitute the Central Government Industrial Tribunal and Labour Court expeditiously and take the
petitioners back on their rolls and await the resolution of the Industrial Dispute referred to the Central Government
Industrial Tribunal and Labour Court before giving effect to the order of termination.

2. After arguing the matter for some time, the learned counsel for the petitioners has filed a memo to withdraw
these writ petitions with liberty to approach the State Labour Court after withdrawing the matters pending before the
Central Government Industrial Tribunal.

3. The memo is placed on record.
4. The writ petitions are disposed of as withdrawn with liberty as prayed for. All contentions of both the parties are
left open to be urged before the State Labour Court in accordance with law.

-Sd/-

Judge

72 e, 29 WE, 2017
LT, 1362, SATifiTes foare safaf@m, 1947 (1947 1 14) ®1 9 17 & SO § S TWHR HewWaEH
(TFR) - A9, Tauwe fafiee, TR 9 371 U9 376 HHAM & Jaudd & Hag A 3I- 376 HHSR & 4,
FEy o T sfEfies foar o ®=ia TR SfEfies st @ 99 =@, STer & gue (He E.18/2015)
I YR A 7, S Hsid TEHR I 12.05.2017 i It a7 |

[H. TA-42025/03/2017-3TME3R () ]
g e, 39 R

New Delhi, the 29th May, 2017

S.0. 1362.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 18/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the Industrial Dispute between the employers in relation to the
General Manager (HR) - BC, HAL Ltd., Bangalore & others and their workman, which was received by the Central
Government on 12.05.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 27" April, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
ID No. 18/2015
| Party Il Party

Shri. R. Panduranga, 1. The General Manager (HR)-BC, HAL Ltd., Bangalore Complex,
S/o Shri Rangaswamy, Vimanapura HAL, Bangalore - 560017
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Residing at No. 94, 2. The Managing Director, Amps Electrical Facility Service Pvt.
Muthasandra Road, Ltd. No. 25/1, SrikantaMahal, Sampige Road, 1* Cross,

Near Lakshmi Temple, Malleshwaram, Bangalore - 560003

Maduranagar, 2" Stage, Varthur, 3. Shri. V.Ananda, Proprietor, No.1, Ananda Ground Floor,
Bengalore North, 1* Cross, N.R. Layout, Konena Agrahara, Bangalore — 560017
Bengaluru — 560087 4. The Managing Director, Trendsetters Services Pvt. Ltd, No.1681

36, Hari Singh Nalwa Street, KarolaBagh New Delhi — 110005

5. The Managing Director, M/s M.P Enterprises and Associates Ltd,
Chiranjeev Apartments, 11 Floor, Office No.2 Karve Road,
Eradwane Pune — 411038

AWARD
1. The present 1D has been filed by the | Party/Workman claiming relief as follows:-

a) To hold that, the First Il Party/Management was not justified in terminating the employment of the
| Party/Workman with effect from 01.05.2015 and set aside the termination.

b) To direct that, the First Il Party/Management to reinstate the | Party/workman in his original post, with
full back wages, continuity of service and all other consequential benefits and along with costs of these
proceedings and

c) Pass and other order as deemed fit in the facts and circumstances of the case in the interest of natural
justice and equity.

2. Further, the 11 Party Counsel has filed the memo dated 18.04.2017, by stating as follows:-

“The under signed counsel appearing for 1l Party in the above case, and the | Party/workman have filed Writ
Petition before the Hon’ble High Court of Karnataka regarding their dispute comes before the State Labour
Court. Hon’ble High Court permitted the I Party to withdraw the dispute before this Court and as per law they
can approach the State Labour Court. This memo is field for kind perusal of this Court in the interest of justice
and equity.”

3. Infact, in Writ Petition No. 8179/2016 C/w. Writ Petition Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES)
dated 22.11.2016.the Hon’ble High Court of Karnataka has passed an order as follows:- “After arguing the matter for
some time, the learned counsel for the petitioners has filed a memo to withdraw these writ petitions, with liberty to
approach the State Labour Court after withdrawing the matters pending before the Central Government Industrial
Tribunal. The memo is placed on record. The writ petition are disposed of as withdrawn with liberty as prayed for.
All contentions of both parties are left open to be urged before the State Labour Court in accordance with law.”

4. Consequently, it is found that present ID has to be disposed of, as withdrawn, with liberty to approach the State
Labour Court and also, contentions of both parties are left open to be urged before the State Labour Court in
accordance with law.

5. Further, taking into consideration the above mentioned facts and circumstances, it is found that the | party
cannot seek the reliefs, before this Tribunal. At the same time, this Tribunal is disposing the present case as withdrawn
with liberty to approach the State Labour Court and also, all the contentions of both parties are left open to be urged
before the State Labour Court in accordance with law. Hence, the following Award is passed:-

AWARD

This Tribunal is disposing the present case as withdrawn with liberty to approach the State Labour Court
and also, all the contentions of both parties are left open to be urged before the State Labour Court in
accordance with law, as per the order dated 22.11.2016, passed by the Hon’ble High Court in W.P.No.
8179/2016 c/w W.P Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES). The True copy of the said order
passed by the Hon’ble High Court is enclosed with the present award as Annexure-‘A’, for better and
proper understanding, and this Tribunal has not expressed any opinion regarding the various other issues
raised by both the parties, as the present matter has been disposed of, as per the above mentioned order of
the Hon’ble High Court, and also, without costs, for the above mentioned facts and circumstances.

(Dictated, transcribed, corrected and signed by me on 27" April, 2017)
V. S. RAVI, Presiding Officer
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ANNEXURE
IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 22"° DAY OF NOVEMVER, 2016
BEFORE
THE HON’BLE MR. JUSTICE B. VEERAPA
WRIT PETITION NO. 8179/2016
Clw.

WRIT PETITION NOs. 8180/2016, 8181/2016
& 8182/2016 (L-RES)

IN W.P. NO. 8179/2016
BETWEEN :

SHRI R. PANDURANGA,
S/0. SHRI RANGASWAMY,

AGED ABOUT 40 YEARS,

RESIDING AT NO. 94,

MUTHASANDRA ROAD,

NEAR LAKSHMI TEMPLE,

MADURANAGAR, 2"P STAGE,

VARTHUR, BANGALORE NOTRH,

BENGALURU-560 008 ...PETITIONER

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND

1. HIDUSTAN AERONATICS LIMITED
REPRESENTED BY THE
GENERAL MANAGER (HR)- BC,
BANGALORE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3RP CROSS, 3°° MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. SHRI. V. ANANDA
PROPRIETOR,
NO.1, ‘ANANDA’ GROUND FLOOR,
15T CROSS, N.R. LAYOUT,
KONENA AGRAHARA,
BANGALORE-560 017. ...RESPONDENTS

(BY SRI S.R. DODAWAD, ADV. FOR R2 & R3;
R1 & R4 NOTICE NOT ORDERED)

*kx

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
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PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

IN W.P. NO. 8180/2016

SHRI NARASIMHA A,
S/0. SHRI NARASAIYA A,

AGED ABOUT 41 YEARS,

RESIDING AT NO. C.D.10,

2NP CROSS, SHIRAM NAGAR,

MURUGESH PALYA,

OLD AIRPORT ROAD,

BANGALORE-560 017 ...PETITIONER

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND

1. HINDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALIRE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3P CROSS, 3%° MAIN 11 PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. M. P. ENTERPRISES AND
ASSOCIATES LTD.
REPRESENTED BY ITS
MANAGING DIRECTOR,
CHIRANJEEV APARTMENTS,
Il FLOOR, OFFICE NO. 2,
KARVE ROAD,
ERADWANE,
PUNE-411 039. ...RESPONDENTS

(BY SRI S.R. KARALA CHARAN, ADV. FOR R1;
SRI S.R.DODAWAD, ADV. FOR R2 & R3,
SRI K.G.SHANTHAIAH, ADV. FOR R4

*kk

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION
OF INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

IN W.P. NO. 8181/2016
BETWEEN ;

SHRI V. MUNIRAJA,

S/0. SHRI VENKATA GIRIYAPPA,
AGED ABOUT 48 YEARS,
RESIDING AT NO. 36,
CHATTARJEE BULLDING,
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15T CROSS, NEW BAIYYAPPANAHALLI,
INDIRANAGAR, BENGALURU-560 038. ...PETITIONER
(BY SRI CLIFTON D. ROZRIO, ADV.)

AND

1. HINDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALORE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3RP CROSS, 3P MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. AMPS ELECTRICAL FACILITY
SERVICES PVT. LTD.
REPRESENTED BY ITS
MANAGING DIRECROR,
NO. 25 /1, SRIKANTA MAHAL,
SAMPIGE ROAD, 1°" CROSS,
MALLESHWARAM,
BANGALORE-560 003 ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1
SRI S.R. DODAWAD, ADV. FOR R2 & RS,
R4 SERVED)

*kk*k

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND

PERMANENT EMPLOYEE AND ETC.
IN W.P. NO. 8182/2016

SHRI. P. SRINIVASA,

S /0. SHRI.PENCHALIAH,
AGED AVOUT 39 YEARS,
RESEDING AT NO 36/D,
D.C.A. COMPLEX,
CAMRIDGE LAYOUT,
ULSOR,
BENGALURU-560 008.

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND

1. HIDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALIRE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

...PETITIONER
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2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3RP CROSS, 3°° MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. AMPS ELECTRICAL FACILITY
SERVICES PVT. LTD.
REPRESENTED BY ITS
MANAGING DIRECROR,
NO. 25/1, SRIKANTA MAHAL,
SAMPIGE ROAD, 1°" CROSS,
MALLESHWARAM,
BANGALORE-560 003 ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1
SRI S.R. DODAWAD, ADV. FOR R2 & R3,
R4 SERVED)

*kkk

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS ASITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

THESE PETITIONS COMING ON FOR PRELIMINARY HEARING IN ‘B> GROUP, THIS DAY, THE
COURT MADE THE FOLLOWING :

ORDER

The petitioners have filed the present writ petitions seeking for a direction to the respondents to immediately
cease the unfair practice meted to the petitioners and reinstate the petitioners on their rolls as their direct and permanent
employees, constitute the Central Government Industrial Tribunal and Labour Court expeditiously and take the
petitioners back on their rolls and await the resolution of the Industrial Dispute referred to the Central Government
Industrial Tribunal and Labour Court before giving effect to the order of termination.

2. After arguing the matter for some time, the learned counsel for the petitioners has filed a memo to withdraw
these writ petitions with liberty to approach the State Labour Court after withdrawing the matters pending before the
Central Government Industrial Tribunal.

3. The memo is placed on record.
4. The writ petitions are disposed of as withdrawn with liberty as prayed for. All contentions of both the parties are
left open to be urged before the State Labour Court in accordance with law.

-Sd/-

Judge

T feett, 29 W, 2017

L, 1363, 3Aifies foar sifafem, 1947 (1947 1 14) & OR 17 % S0 § S5 TR Tevads
(TF3R) -, TIUwa fafies, TR a o7 U8 398 SHaM & Jaudd & Gag HaAs! ok 396 FHeR & 4,
ey o Tide sfeifin foar o w=ia TR i ifue w99 =mEem, SR & 9ue (Fed 9 19/2015)
! YT hTel © S hesiid TR i 12.05.2017 =i W €37 ol

[H. T&-42025/03/2017-3TE3R () ]
Toig Sel, 9 fRwes
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New Delhi, the 29th May, 2017

S.0. 1363.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 19/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure in the Industrial Dispute between the employers in relation to the
General Manager (HR) -BC, HAL Ltd., Bangalore & others and their workman, which was received by the Central
Government on 12.05.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 27" April, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
ID No. 19/2015

| Party Il Party

Shri. P. Srinivasa, 1. The General Manager (HR)-BC, HAL Ltd., Bangalore Complex,
S/o Shri Penchalliah, Vimanapura HAL, Bangalore - 560017

Residing at No. 36/d, 2. The Managing Director, Amps Electrical Facility Service Pvt.
D.C.A. Complex, Ltd. No. 25/1, SrikantaMahal, Sampige Road, 1% Cross,
Cambridge Layout, Malleshwaram, Bangalore - 560003

Ulsoor, 3. Shri. V.Ananda, Proprietor, No.1, Ananda Ground Floor,
Bengaluru — 560008 1% Cross, N.R. Layout, Konena Agrahara, Bangalore — 560017

4. The Managing Director, Trendsetters Services Pvt. Ltd, No.1681
36, Hari Singh Nalwa Street, Karol Bagh, New Delhi — 110005

5. The Managing Director, M/s M.P Enterprises and Associates Ltd,
Chiranjeev Apartments, 11 Floor, Office No.2 Karve Road,
Eradwane Pune — 411038

AWARD
1. The present 1D has been filed by the | Party/Workman claiming relief as follows:-

a) To hold that, the First Il Party/Management was not justified in terminating the employment of the
| Party/Workman with effect from 01.05.2015 and set aside the termination.

b) To direct that, the First Il Party/Management to reinstate the | Party/workman in his original post, with
full back wages, continuity of service and all other consequential benefits and along with costs of these
proceedings and

c) Pass and other order as deemed fit in the facts and circumstances of the case in the interest of natural
justice and equity.

2. Further, the 11 Party Counsel has filed the memo dated 18.04.2017, by stating as follows:-

“The under signed counsel appearing for 1l Party in the above case, and the | Party/workman have filed Writ
Petition before the Hon’ble High Court of Karnataka regarding their dispute comes before the State Labour
Court. Hon’ble High Court permitted the I Party to withdraw the dispute before this Court and as per law they
can approach the State Labour Court. This memo is field for kind perusal of this Court in the interest of justice
and equity.”

3. Infact, in Writ Petition No. 8179/2016 C/w. Writ Petition Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES)
dated 22.11.2016.the Hon’ble High Court of Karnataka has passed an order as follows:- “After arguing the matter for
some time, the learned counsel for the petitioners has filed a memo to withdraw these writ petitions, with liberty to
approach the State Labour Court after withdrawing the matters pending before the Central Government Industrial
Tribunal. The memo is placed on record. The writ petition are disposed of as withdrawn with liberty as prayed for.
All contentions of both parties are left open to be urged before the State Labour Court in accordance with law.”
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4. Consequently, it is found that present ID has to be disposed of, as withdrawn, with liberty to approach the State
Labour Court and also, contentions of both parties are left open to be urged before the State Labour Court in
accordance with law.

5. Further, taking into consideration the above mentioned facts and circumstances, it is found that the | party
cannot seek the reliefs, before this Tribunal. At the same time, this Tribunal is disposing the present case as withdrawn
with liberty to approach the State Labour Court and also, all the contentions of both parties are left open to be urged
before the State Labour Court in accordance with law. Hence, the following Award is passed:-

AWARD

This Tribunal is disposing the present case as withdrawn with liberty to approach the State Labour Court
and also, all the contentions of both parties are left open to be urged before the State Labour Court in
accordance with law, as per the order dated 22.11.2016, passed by the Hon’ble High Court in W.P.No.
8179/2016 c/w W.P Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES). The True copy of the said order
passed by the Hon’ble High Court is enclosed with the present award as Annexure-‘A’, for better and
proper understanding, and this Tribunal has not expressed any opinion regarding the various other issues
raised by both the parties, as the present matter has been disposed of, as per the above mentioned order of
the Hon’ble High Court, and also, without costs, for the above mentioned facts and circumstances.

(Dictated, transcribed, corrected and signed by me on 27" April, 2017)
V. S. RAVI, Presiding Officer
ANNEXURE
IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 22"° DAY OF NOVEMBER, 2016
BEFORE

THE HON’BLE MR. JUSTICE B. VEERAPPA

WRIT PETITION NO. 8179/2016

Clw.
WRIT PETITION NOs. 8180/2016, 8181/2016
& 8182/2016 (L-RES)

IN W.P. NO. 8179/2016
BETWEEN :

SHRI R. PANDURANGA,

S/0. SHRI RANGASWAMY,

AGED ABOUT 40 YEARS,

RESIDING AT NO. 94,

MUTHASANDRA ROAD,

NEAR LAKSHMI TEMPLE,

MADURANAGAR, 2"P STAGE,

VARTHUR, BANGALORE NOTRH,

BENGALURU-560 008 ...PETITIONER

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND

1. HIDUSTAN AERONAUTICS LIMITED
REPRESENTED BY THE
GENERAL MANAGER (HR)- BC,
BANGALORE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
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4.

(BY SRI S.R. DODAWAD, ADV. FOR R2 & R3;

INDIA WITH A PRAYER TO DIRECT THE R-1 TO

RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,

3RP CROSS, 3" MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

SHRI. V. ANANDA
PROPRIETOR,

NO.1, ‘ANANDA’ GROUND FLOOR,
15T CROSS, N.R. LAYOUT,
KONENA AGRAHARA,
BANGALORE-560 017.

R1 & R4 NOTICE NOT ORDERED)

...RESPONDENTS

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF

IMMEDIATELY CEASE THE UNFAIR LABOUR

PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS ASITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

IN W.P. NO. 8180/2016

SHRI NARASIMHA A,
S/0. SHRI NARASAIYA A,
AGED ABOUT 41 YEARS,
RESIDING AT NO. C.D.10,

2NP CROSS, SHIRAM NAGAR,
MURUGESH PALYA,

OLD AIRPORT ROAD,
BANGALORE-560 017

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND:

1.

HINDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE

GENERAL MANAGER (HR)-BC,
BANGALORE COMPLEX,

HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,

BANGALORE-560 017

GOVERNMENT OF INDIA

MINISTRY OF LABOUR EMPLOYMENT,
SHRAM SHAKTI BHAWAN,

RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,

3P CROSS, 3%° MAIN 1l PHASE,
YESHWANTPUR,
BANGALORE-560 022.

M/S. M. P. ENTERPRISES AND
ASSOCIATES LTD.
REPRESENTED BY ITS
MANAGING DIRECTOR,
CHIRANJEEV APARTMENTS,

...PETITIONER
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Il FLOOR, OFFICE NO. 2,

KARVE ROAD,

ERADWANE,

PUNE-411 039. ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1;
SRI S.R.DODAWAD, ADV. FOR R2 & R3,
SRI K.G.SHANTHAIAH, ADV. FOR R4

*k*

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION
OF INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

IN W.P. NO. 8181/2016
BETWEEN ;

SHRI V. MUNIRAJA,

S/O. SHRI VENKATA GIRIYAPPA,

AGED ABOUT 48 YEARS,

RESIDING AT NO. 36,

CHATTARIJEE BUILDING,

15T CROSS, NEW BAIYYAPPANAHALLI,

INDIRANAGAR, BENGALURU-560 038. ...PETITIONER

(BY SRI CLIFTON D. ROZRIO, ADV.)
AND

1. HINDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALORE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3P CROSS, 3%° MAIN 11 PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. AMPS ELECTRICAL FACILITY
SERVICES PVT. LTD.
REPRESENTED BY ITS
MANAGING DIRECROR,
NO. 25 /1, SRIKANTA MAHAL,
SAMPIGE ROAD, 15" CROSS,
MALLESHWARAM,
BANGALORE-560 003 ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1
SRI S.R. DODAWAD, ADV. FOR R2 & R3,
R4 SERVED)

*kkk
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

IN W.P. NO. 8182/2016

SHRI. P. SRINIVASA,

S /0. SHRI.PENCHALIAH,

AGED ABOUT 39 YEARS,

RESEDING AT NO 36/D,

D.C.A. COMPLEX,

CAMRIDGE LAYOUT,

ULSOOR,

BENGALURU-560 008. ...PETITIONER

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND

1. HIDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALIRE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3P CROSS, 3%° MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. AMPS ELECTRICAL FACILITY
SERVICES PVT. LTD.
REPRESENTED BY ITS
MANAGING DIRECROR,
NO. 25/1, SRIKANT MAHAL,
SAMPIGE ROAD, 1°" CROSS,
MALLESHWARAM,
BANGALORE-560 003 ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1
SRI S.R. DODAWAD, ADV. FOR R2 & R3,
R4 SERVED)

*kkk

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS ASITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

THESE PETITIONS COMING ON FOR PRELIMINARY HEARING IN ‘B> GROUP, THIS DAY, THE
COURT MADE THE FOLLOWING :

ORDER

The petitioners have filed the present writ petitions seeking for a direction to the respondents to immediately
cease the unfair practice meted to the petitioners and reinstate the petitioners on their rolls as their direct and permanent
employees, constitute the Central Government Industrial Tribunal and Labour Court expeditiously and take the
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petitioners back on their rolls and await the resolution of the Industrial Dispute referred to the Central Government
Industrial Tribunal and Labour Court before giving effect to the order of termination.

2. After arguing the matter for some time, the learned counsel for the petitioners has filed a memo to withdraw
these writ petitions with liberty to approach the State Labour Court after withdrawing the matters pending before the
Central Government Industrial Tribunal.

3. The memo is placed on record.
4. The writ petitions are disposed of as withdrawn with liberty as prayed for. All contentions of both the parties are
left open to be urged before the State Labour Court in accordance with law.

-Sd/-

Judge

T feeelt, 29 =8, 2017
LT, 1364, SATifiTes foare safafem, 1947 (1947 1 14) 1 9 17 & 0T § H= THR HewaEH
(THR) =14, Tauwe fafids, SMeR o 3= T S HHa & Yauas & Hag Fasew 3 396 HHer & o,
ey | fafde sfenfitn foaame o s W siEfie sifisor td 99 =, TR & 99 (d@ed | 20/2015)
I YR It T S BT THR I 12.05.2017 i It 3Tl |

[H. T&-42025/03/2017-3TE3R () ]
Tors, Sl 9 fees

New Delhi, the 29th May, 2017

S.0. 1364.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 20/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure in the Industrial Dispute between the employers in relation to the
General Manager (HR) -BC, HAL Ltd., Bangalore & others and their workman, which was received by the Central
Government on 12.05.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 27" April, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
ID No. 20/2015

| Party Il Party

Shri. Narasimha A., 1. The General Manager (HR)-BC, HAL Ltd., Bangalore Complex,
S/o Narasaiya A., Vimanapura HAL, Bangalore - 560017

Residing at No. C.D. 10, 2™ Cross, 2. The Managing Director, Amps Electrical Facility Service Pvt.
Shiram Nagar, Murugesh Palya, Ltd. No. 25/1, SrikantaMahal, Sampige Road, 1* Cross,

Old Airport Road, Malleshwaram, Bangalore - 560003

Bengaluru — 560017 3. Shri. V.Ananda, Proprietor, No.1, Ananda Ground Floor,

1% Cross, N.R. Layout, Konena Agrahara, Bangalore — 560017
4. The Managing Director, Trendsetters Services Pvt. Ltd, No.1681
36, Hari Singh Nalwa Street, KarolaBagh New Delhi — 110005
5. The Managing Director, M/s M.P Enterprises and Associates Ltd,
Chiranjeev Apartments, Il Floor, Office No.2 Karve Road,
Eradwane Pune — 411038
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AWARD
1. The present ID has been filed by the | Party/Workman claiming relief as follows:-

a) To hold that, the First Il Party/Management was not justified in terminating the employment of the
| Party/Workman with effect from 01.05.2015 and set aside the termination.

b) To direct that, the First 1l Party/Management to reinstate the | Party/workman in his original post, with
full back wages, continuity of service and all other consequential benefits and along with costs of these
proceedings and

c) Pass and other order as deemed fit in the facts and circumstances of the case in the interest of natural
justice and equity.

2. Further, the 11 Party Counsel has filed the memo dated 18.04.2017, by stating as follows:-

“The under signed counsel appearing for II Party in the above case, and the I Party/workman have filed Writ
Petition before the Hon’ble High Court of Karnataka regarding their dispute comes before the State Labour
Court. Hon’ble High Court permitted the | Party to withdraw the dispute before this Court and as per law they
can approach the State Labour Court. This memo is field for kind perusal of this Court in the interest of justice
and equity.”

3. Infact, in Writ Petition No. 8179/2016 C/w. Writ Petition Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES)
dated 22.11.2016.the Hon’ble High Court of Karnataka has passed an order as follows:- “After arguing the matter for
some time, the learned counsel for the petitioners has filed a memo to withdraw these writ petitions, with liberty to
approach the State Labour Court after withdrawing the matters pending before the Central Government Industrial
Tribunal. The memo is placed on record. The writ petition are disposed of as withdrawn with liberty as prayed for.
All contentions of both parties are left open to be urged before the State Labour Court in accordance with law.”

4, Consequently, it is found that present ID has to be disposed of, as withdrawn, with liberty to approach the State
Labour Court and also, contentions of both parties are left open to be urged before the State Labour Court in
accordance with law.

5. Further, taking into consideration the above mentioned facts and circumstances, it is found that the | party
cannot seek the reliefs, before this Tribunal. At the same time, this Tribunal is disposing the present case as withdrawn
with liberty to approach the State Labour Court and also, all the contentions of both parties are left open to be urged
before the State Labour Court in accordance with law. Hence, the following Award is passed:-

AWARD

This Tribunal is disposing the present case as withdrawn with liberty to approach the State Labour Court and
also, all the contentions of both parties are left open to be urged before the State Labour Court in accordance
with law, as per the order dated 22.11.2016, passed by the Hon’ble High Court in W.P.No. 8179/2016 c/w W.P
Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES). The True copy of the said order passed by the Hon’ble High
Court is enclosed with the present award as Annexure-‘A’, for better and proper understanding, and this Tribunal
has not expressed any opinion regarding the various other issues raised by both the parties, as the present matter
has been disposed of, as per the above mentioned order of the Hon’ble High Court, and also, without costs, for
the above mentioned facts and circumstances.

(Dictated, transcribed, corrected and signed by me on 27" April, 2017)
V. S. RAVI, Presiding Officer
ANNEXURE
IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 22"° DAY OF NOVEMVER, 2016
BEFORE

THE HON’BLE MR. JUSTICE B. VEERAPA

WRIT PETITION NO. 8179/2016

Clw.
WRIT PETITION NOs. 8180/2016, 8181/2016
& 8182/2016 (L-RES)
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IN W.P. NO. 8179/2016
BETWEEN :

SHRI R. PANDURANGA,
S/0. SHRI RANGASWAMY,

AGED ABOUT 40 YEARS,
RESIDING AT NO. 94,
MUTHASANDRA ROAD,

NEAR LAKSHMI TEMPLE,
MADURANAGAR, 2"° STAGE,
VARTHUR, BANGALORE NOTRH,
BENGALURU-560 008

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND

1. HIDUSTAN AERONATICS LIMITED
REPRESENTED BY THE
GENERAL MANAGER (HR)- BC,
BANGALORE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3P CROSS, 3%° MAIN 11 PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. SHRI. V. ANANDA
PROPRIETOR,
NO.1, ‘ANANDA’ GROUND FLOOR,
15T CROSS, N.R. LAYOUT,
KONENA AGRAHARA,
BANGALORE-560 017.

(BY SRI S.R. DODAWAD, ADV. FOR R2 & R3;
R1 & R4 NOTICE NOT ORDERED)

...PETITIONER

...RESPONDENTS

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF

INDIA WITH A PRAYER TO DIRECT THE R-1 TO

IMMEDIATELY CEASE THE UNFAIR LABOUR

PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND

PERMANENT EMPLOYEE AND ETC.
IN W.P. NO. 8180/2016

SHRI NARASIMHA A,
S/0. SHRI NARASAIYA A,
AGED ABOUT 41 YEARS,
RESIDING AT NO. C.D.10,

2NP CROSS, SHIRAM NAGAR,
MURUGESH PALYA,

OLD AIRPORT ROAD,
BANGALORE-560 017

(BY SRI CLIFTON D. ROZARIO, ADV.)

...PETITIONER
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AND:

1. HINDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALIRE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3RP CROSS, 3R MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. M. P. ENTERPRISES AND
ASSOCIATES LTD.
REPRESENTED BY ITS
MANAGING DIRECTOR,
CHIRANJEEV APARTMENTS,
Il FLOOR, OFFICE NO. 2,
KARVE ROAD,

ERADWANE,
PUNE-411 039.

(BY SRI S.R. KARALA CHARAN, ADV. FOR R1;
SRI S.R.DODAWAD, ADV. FOR R2 & R3,
SRI K.G.SHANTHAIAH, ADV. FOR R4

*k*k

...RESPONDENTS

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION
OF INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND

PERMANENT EMPLOYEE AND ETC.
IN W.P. NO. 8181/2016
BETWEEN ;

SHRI V. MUNIRAJA,

S/O0. SHRI VENKATA GIRIYAPPA,
AGED ABOUT 48 YEARS,

RESIDING AT NO. 36,

CHATTARIJEE BULLDING,

15T CROSS, NEW BAIYYAPPANAHALLI,
INDIRANAGAR, BENGALURU-560 038.

(BY SRI CLIFTON D. ROZRIO, ADV.)
AND

1. HINDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALORE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

...PETITIONER
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2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3RP CROSS, 37 MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.

4. M/S. AMPS ELECTRICAL FACILITY
SERVICES PVT. LTD.
REPRESENTED BY ITS
MANAGING DIRECROR,
NO. 25 /1, SRIKANT MAHAL,
SAMPIGE ROAD, 1°" CROSS,
MALLESHWARAM,
BANGALORE-560 003 ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1
SRI S.R. DODAWAD, ADV. FOR R2 & R3,
R4 SERVED)

*kkk

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

IN W.P. NO. 8182/2016

SHRI. P. SRINIVASA,

S /0. SHRI.PENCHALIAH,

AGED AVOUT 39 YEARS,

RESIDING AT NO 36/D,

D.C.A. COMPLEX,

CAMRIDGE LAYOUT,

ULSOR,

BENGALURU-560 008. ...PETITIONER

(BY SRI CLIFTON D. ROZARIO, ADV.)
AND

1. HIDUSTAN AERONAUTICS LIMITED
REPRESNTED BY THE
GENERAL MANAGER (HR)-BC,
BANGALIRE COMPLEX,
HINDUSTAN AERONAUTICS LIMITED,
VIMANAPURA HAL,
BANGALORE-560 017

2. GOVERNMENT OF INDIA
MINISTRY OF LABOUR AND EMPLOYMENT,
SHRAM SHAKTI BHAWAN,
RAFI MARG, NEW DELHI-110001,
REPRESENTED BY ITS SECRETARY.

3. REGIONAL LABOUR
COMMISSIONER (CENTRAL)
SHRAM SADAN,
3RP CROSS, 3" MAIN Il PHASE,
YESHWANTPUR,
BANGALORE-560 022.
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4. M/S. AMPS ELECTRICAL FACILITY
SERVICES PVT. LTD.
REPRESENTED BY ITS
MANAGING DIRECROR,
NO. 25/1, SRIKANT MAHAL,
SAMPIGE ROAD, 1°" CROSS,
MALLESHWARAM,
BANGALORE-560 003 ...RESPONDENTS

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1
SRI S.R. DODAWAD, ADV. FOR R2 & R3,
R4 SERVED)

*kkk

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND
PERMANENT EMPLOYEE AND ETC.

THESE PETITIONS COMING ON FOR PRELIMINARY HEARING IN ‘B> GROUP, THIS DAY, THE
COURT MADE THE FOLLOWING :

ORDER

The petitioners have filed the present writ petitions seeking for a direction to the respondents to immediately
cease the unfair practice meted to the petitioners and reinstate the petitioners on their rolls as their direct and permanent
employees, constitute the Central Government Industrial Tribunal and Labour Court expeditiously and take the
petitioners back on their rolls and await the resolution of the Industrial Dispute referred to the Central Government
Industrial Tribunal and Labour Court before giving effect to the order of termination.

2. After arguing the matter for some time, the learned counsel for the petitioners has filed a memo to withdraw
these writ petitions with liberty to approach the State Labour Court after withdrawing the matters pending before the
Central Government Industrial Tribunal.

3. The memo is placed on record.
4. The writ petitions are disposed of as withdrawn with liberty as prayed for. All contentions of both the parties are
left open to be urged before the State Labour Court in accordance with law.

-Sd/-

Judge

T feoett, 29 ®E, 2017

WM, 1365, 3MENfTR foam sifuf@m, 1947 (1947 H1 14) 5 9N 17 % TR0 § H<d TWhHR 397,
(), AT, TR 9 3 T S HHUR B YEUas % Gl (ARl SR S HueRl % e, ey o
fafde sfenfits foame & S=i TR sfEifies sifustor w9 =maed F. 2, g9 & q=e (e §. 2/11 3w 2015)
1 FERTIYT el © S shesildl WK i 05.05.2017 I WISl g o)

[ TaA-42011/136/2014-3TE3TR () ]
o, e, 39 feees

New Delhi, the 29th May, 2017

S.0. 1365.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID Case No. 2/11 of 2015) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the employers in
relation to the Director, (P), NPCIL, Tarapur & Others and their workman, which was received by the Central
Government on 05.05.2017.

[No. L-42011/136/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director


mailto:vf/dj.k@Je
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/11 of 2015

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
1) NPCIL, TARAPUR
2 STN DIRECTOR, TAPS
(3) GRAMPANCHAYAT POPHARAN & GRAMPANCHAYAT AKARPATTI

The Director (P)
NPCIL
Tarapur 401 504.

The Station Director
TAPS1&2 &3 &4, T.M./Site
NPCIL

Tarapur 401 504.

The Secretary

Grampanchayat Popharan & Grampanchayat Akarpatti
Tal. Palghar

Distt. thane 401 502.

AND
THEIR WORKMEN

The Secretary

Stanik Kamgar Sanghatana
Tarapur

Thane 401 502

APPEARANCES :
FOR THE EMPLOYERS M/s. Rajesh Kothari & Co., Advocates
FOR THE UNION : No appearance
Mumbai, dated the 25™ April, 2017
AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-42011/136/2014-IR (DU),
dated 19.01.2015 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the demand of the contract workmen employed by the management of M/s. NPCIL through
contractor for fixing their wages at the level of Rs.20,000/- with 15% annual increase and the facility of
leave wages is justified? If so, to what relief the workmen are entitled to ?”

2. After receipt of the Reference, notices were issued to both the parties. Matter was adjourned on several
occasions for filing Statement of Claim by second party/Union. Second party/Union neither appeared before this
Tribunal nor filed Statement of claim. Without Statement of claim, the Reference cannot be decided on merits and the
same deserves to be dismissed. Hence, | pass the following order:

ORDER
Reference stands dismissed for want of prosecution.
Date: 25.04.2017
M. V. DESHPANDE, Presiding Officer/Judge
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72 feeelt, 30 W8, 2017
T, 1366, iR e ifuf@m, 1947 (1947 &1 14) H &R 17 & IFFEOT ¥ Hsid WHR Had
GRSt s T % gEees % Gag FEsnl 3R S wHeRl & s, arse | ffde siwifitn foae ¥ @wia
THR AT Ao o 5| =@, SEQR & 962 (Fed @ 31/2014) i Geh1ivm wi €, S Shesid TR i
23.05.2017 1 TS 3T ol

[E. TA-17012/25/2013-3TEAR (TH) ]
TSI {AR, 3R Fiaa

New Delhi, the 30th May, 2017

S.0. 1366.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 31/2014) of the Central Government Industrial Tribunal/Labour Court, Kanpur
now as shown in the Annexure, in the industrial dispute between the employers in relation to the management of M/s.
Life Insurance Corporation of India and their workman, which was received by the Central Government on 23.05.2017.

[No. L-17012/25/2013-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER, HJS, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, KANPUR

Industrial Dispute No. 31 of 2014
Between :

Shri Virendra Kumar S/o Sh. Vedmani
R/o 47/30, Kachchi Sarak,

Daryaganj, Allahabad

ALLAHABAD

And

1.  The General Manager,
LIC of India, Zonal Office,
Jeeven Vikash, 16/98,
M.G. Road,
Kanpur-208001.

2. The Divisional Manager (P&IR)
LIC, Divisional Office,
Jeeven Prakash, 172-A/40, M.G.Road,
Civil Lines,
ALLAHABAD

AWARD

1. Central Government, Mol & Employment, New Delhi, vide notification No. L-17012/25/2013-IR(M) dated
17.02.2014, has referred the following dispute to this tribunal.

2. “Whether the action of the management of Life Insurance Corporation of India, in terminating the services of
Sh. Virendra Kumar, from the post of Sub Staff w.e.f. 24.02.2011 without following the procedure laid down under
section 25 F of Industrial Dispute Act, 1947, is legal and justified? If not, to what relief the concerned workman is
entitled for and from which date?”

3. The worker Shri Virendra Kumar has filed claim statement with the prayer that management may be directed to
take him back in service and has filed several photo copies of documents.

4, The management in his written statement denied the claim of worker on the ground that worker is appointed
purely on temporary basis for a fixed period of 85 days from 04.08.2011 to 27.10.2011 and his services came to end
automatically by efflux of time and has filed copy of his appointment letter.
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5. Worker has not filed any rejoinder nor has appeared to give his evidence. Management has also not given any
evidence.

6. | heard learned authorized representative for the management and none appeared on behalf of worker to make
his submissions.

7. From the perusal of appointment letter filed by worker as well as management is clear that worker was
appointed for a fixed period as such he cannot claim any benefit after laps of time.

8. Worker has only filed photo copy of documents and has not appeared in witness box to prove his pleadings
assertions and documents, therefore photo copies of documents cannot be read without proof.

9. From above discussion tribunal is of the view that worker has failed to prove his case and is not entitled to get
any relief.

10.  The reference is therefore decided against the workman and in favor of the management.
SHUBHENDRA KUMAR, Presiding Officer

7% faeeht, 30 ®E, 2017

WL, 1367.—3Eifis foar eifuf=m, 1947 (1947 &1 14) &1 &R 17 & RO H Hd THT Hod
gfreem st HARTH fafite & yeuas & Hag FEeehl 3R S HHaR & ", oay d e iefies faar o
H1T TR SR Ao U6 99 =@, A & que (WS W' 99/2014) i WY il €, S S
TR A1 23.05.2017 1 T g ol

[E. Ta-30012/15/2014-3EAR (TH) ]
9T H/AR, 3T Fiea

New Delhi, the 30th May, 2017

S.0. 1367.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 99/2014) of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government
on 23.05.2017.

[No. L-30012/15/2014-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT/LOK ADALAT, KANPUR

Industrial Dispute No. 99 of 2014
Between :

Shri Kamal Singh son of Shri Prem Singh
Village & Post Turakiya,

Tehsil Kirawali,

Distt. Agra (UP)

And

The Executive Director,
Indian Oil Corp Ltd,
Mathura Refinery,
Mathura-281005

AWARD

1. Central Government, MoL, vide notification No. L-30012/15/2014-IR (M), dated 27.08.2014, has referred the
following dispute for adjudication to this tribunal.
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2. Whether the action of the management of Indian Oil Corporation Ltd Mathura Refinery, Mathura, M/s Balaji
services,New Delhi in terminating the services of Sri Kamal Singh son of Shri Prem Singh workman w.e.f. April, 2010
is just fair & legal? If not what relief the workman concerned is entitled to?

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court,
Kanpur, whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filing his claim in the
case.

4, On 26.04.2017, when the case was taken up neither the worker turned up nor filed his claim statement despite
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim
before this tribunal. As such having no option left with the tribunal except to give an award in the case against the
worker for want of pleadings and proof.

5. For the reasons given above, award is passed against the worker holding that the worker is not entitled to any
relief pursuant to the present reference order for want of pleadings and proof.

6. Reference is answered accordingly against the worker.
SHUBHENDRA KUMAR, Presiding Officer

& faeeht, 30 ®E, 2017

WA, 1368, Eifieh foam eifuf=m, 1947 (1947 1 14) H ¥R 17 & TR0 § Hsd TWHR Hqd
T fafde % weua & Hag RS SR S wHeRl @ e, orey § fHide ofwifin faag § s Wen
feifier Siferetor T M =R, HER H TEe (Hed T 94/2011) W GHIRE HE S, S B WEH 23,
05.2017 <1 9T g3 I

[€. T-29011/26/2010-3TEAR (TH) ]
TSI9T H{AR, 3R Fiea

New Delhi, the 30th May, 2017

S.0. 1368.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 94/2011) of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. ACC Ltd. and their workman, which was received by the Central Government on 23.05.2017.

[No. L-29011/26/2010-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR

Industrial Dispute No. 94 of 2011
Between :
The State Vice President,
Bhartiya Mazdoor Sngh,
Madupura Station Road,
Aligarh.

And

The Sales Head

M/s ACC Ltd,Cement House,
121 Mabharshi Karve Road,
Mumbai. 20.
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AWARD

1. Central Government, Mol, New Delhi, vide notification no. L-29011/26/2010-IR (M) dated 18.10.2011 has
referred the following dispute for adjudication to this tribunal.

2. Whether the action of the management of M/s ACC Ltd in not regularizing and terminating the service of
Sri Deepak Sharma w .e. f. 24.04.2009 is just and proper? If not what rlief the workman concerned is entitled to?

3. Case of the worker in short is that he along with 15 others in the year 2008 was appointed on the basis of
interview at the post of CSR/TR. As per information given to him by the authorities of the company worker was
likely to be paid his wages at Rs. 6000/- per month plus conveyance allowance plus mobile charges. No
appointment letter was issued in favor of the worker by the company. He was never given his wages in time rather he
received his wages in between 15 to 20" day each month. As an industrial dispute has been raised by the worker
against the opposite party for committing unfair labor practice so being annoyed the services of the worker
were dispensed with without complying with the provision of the industrial Disputes Act, 1947. On these grounds
it has been prayed that the action of the management be set aside and he be reinstated in the service of the
management with full back wages, continuity of service and with all consequential benefits.

4. The management in its reply refuted the claim of the worker on a variety of grounds various posts in the
opposite party are filled up at the level of corporate office and no officer of any branch or sales office is competent
to make such appointments on regular basis. The opposite party is no more concerned with Sri Deepak Sharma in
respect of whom the applicant union has submitted its claim in regard to regularization and
reinstatement in service. There is no relationship of master and servant between the employer and the employee
hence present claim is not maintainable and is liable to be rejected. Worker is stranger hence question of
termination of his service by the opposite party does not arise. Worker at no point of time was appointed or
engaged by the opposite party in any capacity and as he was not appointed at the level of Regional Head, therefore,
question of deciding and informing about salary is beyond imagination. It is also alleged by the opposite party that
the entire allegations raised in the claim petition is wholly misconceived and misleading and date of termination
24.04.09 is wholly imaginary and there is no cause of action in favor of thhe worker. Therefore, the claim
submitted by Deepak Sharma in regard to his reinstatement and regularization is neither maintainable nor legally
tenable under law being he wan not employee of the opposite party. On the basis of above it has been pleaded
that the claim of the worker is liable to be rejected being devoid of merit and it should be rejected.

5. Rejoinder has also been filed in the case but nothing new has been detailed therein.

6. Representative for the worker has filled his own affidavit in support of the claim petition . He has also
filed photocopies of 58 documents in support of the claim petition.

7. Worker  has moved application  paper no. 7/1-3 supported with affidavit for summoning the
documents from the management which was decided on 06.08.15 and thereafter representative for the worker has given
affidavit paper no. 14/1 with application 14/2-3 stating that due to mutual understanding with the management and
representative of the worker, worker does not want to proceed with the case and requested to stop the
proceedings and deciding the case accordingly. The application was not opposed by the management.

8. Heard the parties representative.

9. Considering the facts narrated in the application moved by the representtive for the worker that the worker does
not want to proceed with the case therefore, reference is decided against the worker and in favor of the management.

10.  Reference is answered accordingly.
SHUBHENDRA KUMAR, Presiding Officer

& faeeht, 30 ®E, 2017

WL, 1369, ifin foar sifuf=m, 1947 (1947 1 14) & &R 17 & O H Heid TWHR H0q9

AT AEH TTARE . feAlHeE & Faees & Fog Fsehl 3R 9 HHeR & are, Iee J Hise siwifies foer o

HET TWHR SEfirr SIwOy s =, S (TSEAE) & g9 (Hd @ 13/2011) & Y w8, S
HET TEHR A 23.05.2017 T I g oMl

[H. TA-17012/4/2009-3TE3R (TH) ]

TSI9T {AR, 3R Fiaa
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New Delhi, the 30th May, 2017

S.0. 1369.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2011) of the Central Government Industrial Tribunal/Labour
Court, Kota (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation to
the management of M/s. Aviva Life Insurance Co. Ltd. and their workman, which was received by the Central
Government on 23.05.2017.

[No. L-17012/4/2009-IR (M)]

RAJESH KUMAR, Under Secy.
SECE]
ST, JMENfIS <ATAfRaR (Gwi) Prer, ([19T.)
Ao STRERNI— o SHHIEA T, 3R Ta.o1.4.
e UHR SIS ¢ SN (F)—13 /2011
fedi® wenfua: 8 /8 /2011
T MR WRER, 59 HAd, 3 fSoell & 3T . Td—17012 /4 / 2009—3TE31R (T9) 3. 24 /6 /2011
e / faare et a1 10(1)(8) U SURT 2(@) Sienfire faare sifdfram, 1047

qey
fosra iam g1 T=IBLR MH gRI Tkl Aoyl
f&% HOIGX |, Sl BIaAl, BT, HICT ——eft
W
HIGR, 3AfddT B SN SUAI felffice, Teia ——qgreff fioTh
IR
yrff @ SR ¥ uf © o qHuIcH S

ameft froie @t ofR ¥ ufaff - st TRua Rig romad
ifdfoRy fei® @ 14 /12 /2016
SCIBIE D
IR TR, 3 #316d, T3 Qoell & UG <y f&A1d 24 /6,/2011 & GRY i ficwr faare, eilenfis

faare srfdfem, 1947 (PR aguRra “"ffm” & wwifdd far Srawm) @t Rt 10(1)8) Td SUURT 2(@) @ 3l 9
AT B Aot FHifa for T -

"Whether the demand of the workman Shri Vijay Gautam from the management of Aviva Life
Insurance Co. Ltd. for reinstatement with full back wages is just and fair? If so, to what relief the
workman is entitled?”

2. fdw/faare, riexyT & U 8 W Uoieg SR UEHRI df a1/ Afed a1 o) fafdad s@awa Fear
T |

ot S1fE BT AR F G AT RGN & T WG P} o fhar g o et o sl gewrs,
aﬁmwsuﬁ SR BUA fof. AfdaT TR AdeR—43, T[S gRT U3 Q. 1 78, 2007 & §RT Yo HIoR & UG W PIel 4
fafSra foram o | weff g7 fOoie @1 ey weF-um @ WIRY R 3/12,/07 W 7/12,/07 O GBI b HAT
PR IEHR W dell T, TR 17 /1,/07 T AT GG DI AN B, W] JIHIe Il 3R ox o o H
I ST T B B XA H a1 W M I FRCR! B T g qid [ O 30 /12,/07 O% SAGRT Wiad
foh S ar9d §—Het & AW 9§ YR @1, foheg SuRed 8 W 1/1,/08 § BIcT SR H B A H 5 IR AT |
AGRI 17,/1/08 & U NI S9 39 I & Ha1 ¥ gl o+ d19q foar | et oM gRT PR e
AR SRFRErTTT HER B GRAET § o 8 | wefl Bl e A g1 S W Q@ ARATIH B GRT 25U, W 9 T
& UG YAl B e Tal @ T o dRo7 weff @1 A s g &1 uREIT H o & | 3T § wreff gw
ST UHR W WA § TS AT ST A gU Sl IRl 99 9 ol Afed HaW 98 fd S @1 grRiAr @ T
&l
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4, TWIG Fol¥ WeH B g TG v gY well o R A e b r g fo uredl ok st @ dhe wwe,
AT FJa W ARG & R wrefl S Aid FaRr & aRrer § T8 o @ sfoy @fdad srgawr @
I, AR @ aRT 2(@) @ gRMSIRTG e faare @ ot W&l amdr| weff 10,/5,/07 @1 awmeff duer #
Ueq HToR @ WU ¥ f1gad 8] dier § dRiRg o1 | el 74 3,/12,/07 9 7,/12,/07 T wrfl @ UriA @1 §9 SR
R Wipd 3% fordl foh SHa URAR &1 Few W@ el 1| 3. 7,/12,/07 & IW S YT W 0K 37T AaR ],
] I B | e a1 {5 29 /12 /07 T JFHIA GQAT Sf1d fory awrelf §RT SRAIBR R f&ar Tr| S
el 10 o O Wl &1 S W 999 M BT 3R B & SWI T4 Q. 10/1,/08 ¥ Wil &l qra fHar i
17/1,/08 T YT W SURYT & W1d, 39T IY HaT H JENT G & (el Dlg [dhed Tal Fohm iR S & ey
Ueh JEradl 03 Q. 17,/1,/08 SHD GRT O el SRY & Rl W SAURfT & HROT WSl T 9 AT H U feAS
TTHE 30,928 /—%. &1 W1 Wedt & W & o oy wreft gy e o) form mam | wnedt sl dHeR @ oo # T
AT, 37 e W yd ARFRM & AeUS UEHl B RIS BT ST Saeyed Tel oT| 3 H do e urell
fRER BM ¥ 90 A% {68 ST @) wrel=r @ T

5. 9ed H il e foug ae | Wd @1 Aug-ud 9 Yelid Aied H U Seey 1 o Seey6 Yol YR
b |

6. UHNOT M fa14 /12 /2016 ard foRg weft frd off | ¥ Yem W =ITOTfieRer gRT SI9 USIEel @1 Srdeliad
fowam a1 1 I8 urm R b FRiT Fdw /e | sl fRere gR1 urll er MiEd wU 6 @9 dar 9 gad /92 d
feram T, 39 fAf 1 P Seorg TEl | 59 9190 SWAUE BT W1 G T, fbe] 9 39 @R W g Wl W a7 H
el g | ofd: ¥ Reift e 8l 8 b 7 =aranfieRor opmefi gy ool @t @) fofdy, W gere fafdy Aea amwrell @
B I Sl T4 dueT BT AT B 59 g H A 6. o IRTerd gRT NG -SRI 72003 €96,
TAHL() I U 424— WEMER FUSdCR M A<(GUR’ § I8 ufowied fhar war g 6 dawi & wdews @ oy
T NG H Ioold el Bl A S YRS (Gl FHOR & AR WadH & A 3 R R (e /3B ol
Al H GUR, WA I SURRY G H W el § U9 A1 8 ARIe Bl USRI b Gedd 9 Ul AfdIRar e g
2| I WEHIT Sod R gRT SN /e # BHeR ol W1 Waard @ ¥ aftfa 78 89 9 i @ s
Fx foar T | 59 Sad Rt # gfiufed Rigid @ AR el (9N /% § HaT 9 gCH, g B 1 9Ud A
P AR FT SF T 2 A 5 IRIAI BT I [ BT TG PR AT WA A DI ARG GeTbRI GRT Gl ey
GEfad 5 oM W W o e @ ol 81 srea Al e ¥ S 9 qfed gud @ gem o il &1 B ot 8 R
g Ml 8 ggeR VAl Y A gar o < B ar Al s e @l S| T A $ AR SHE TER W
e /%=1 ST BRA &1 IRPR U el & W 21 39 I @ U W41 # AMER Seaad rTed gy
"HEAITAIRIE 99 SRSy XIod 7 3RI-TAMSAR 2000 THAT. 537" & fAvig @7 fadferd far war & dom oa & I8
frspd Feprer T 16 s =T ey d aftfd fagal 9@ & Wi eEReR @ © Ud SEdl UEaERl & A A
e | W SR e fe @r SR U T8l e | gfe T A Ay afe # PIg gRad A1 b BT & Al
UHHRI BT G TRPR & G961 59 d190 V& IGPY SHH QA AT SR, W 54 ITATerd Pl VAT e o= Dl
HRHIRAT T8l © | o U MUY BT R A Y A Sod IR gRT Sad AHel 4 3 IR §R1 UG
SRR $ SFMRGR & T BT A §Y AURI PR (AT 77 |

7. 39 I8 IRV gEId Feu /e H well &1 ol e gR1 el [AfY, a9 gue f$U oW @l
fafdr AR sl & IFd G @ IUAAT Td duT FT AT FEN T R I8 ARV USRI gRT G T
ff AFHR JHROT BT OG0l W AT R FHaT & @l Fa¥ /X § GARA B I ABIRGT WGl 87 39
T W ARG ORI ST ARTed g1 NG e URGRIA "2003 S VAL RI) I, U 424—HETAR
FUSIER I TRIGUAR" & W W& 12 FT Ioold a1 T ARG @ (R A9 9o ATed g X% &
e a7 Har wfa ey § e onfe ared e Reify yee @1 ™ 8-

"Thus, in view of the above, | reach the inescapable conclusion that the Labour Court has no
competence to correct/modify/amend /alter the terms of the reference or mention the date of
termination etc., or proceed with the reference and accepting the date of termination as suggested by
the workman and in case it does so, the award becomes nullity, being without jurisdiction, based on
the bad reference."

%ﬁ%

o

8 3 AN . Sod AMEI R TR SWIed <RSI & Y § SR Hiel H# I8 ARMER0T GHRI
gRT g T Al /9 onfe a1 wenfe i/ A AR geRer a1 qomane R ARG 6 S @ fteRar T8l
Rl ¥ | §9 YPR A S U9 A S e g W faafed 60w st # gfewfed R @
STAR TR YRV H 6 RGO Bl Vo GedRI BT FET I WHR [FI T B RHRar T e+ o
SRR B T H Jg ARG e FIE Ao aiRd f avar & o 98 aaeR & e il I Bl
§ IRl & Tued H A1 o By AR VAT UR A TRl o ar fore fob wR afia Rerfa CIES

i
=4

3
5
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IR I e SRR F7 @1 AfeR Ure 81| o ol fere Reft Iaa <ol & & ol 99 wad
BN B TR Wl ¥ A 9T <R U9 AMEY STEdd SR gRT NG Sad ol § wfyafed Rigidl 9
TT RGN e 8| T Ul uRReIfy # el fodee & SWT 39 ifiaR ) I # g & dE Wi 8
fob g fdwr/ Yw=g # ureff @1 amwredl FrRIerd gRT Sl i & dar gere fovam a1 &, VI Ol @1 g o T8l
B W TE IAReRY  fEY # B AeE o) v qRa @A @ feRar e e & w9 il ugeR dem
WHR ¥ 39 990 e/ H ANEE BIeY ARG § UL R 2 al ARGRe VT [T W 8 W
gl H Al AR BRIAE dR GBI, W 9 UBH W B I8 AW 59 ARIERY & EFUBR & 3 BT
T ST 2 |

IRVTRARY MRA AR, 9 H3Med, 8 fQoell §RT UNIMG omey fodid 24/6/2011 & IR T=ifdd
7T /G faaTe 1 Sl of U IANG febaT STl & fob A JToReIH Ied Aol §IRT UIRG Idd ARG 2003
ST UAH () . TS 424—FETAR HUSFCR I A< eheiR” # yfaunfed Rigid & SrgaReT § g&Td (dw /Newd 4§
gftfa weff fasry wiiam @1 smrell Friee gR1 SRl [fd @ a1 9 g fhar w8, W [ &1 @i ofed T8l s
W 9 9 IR I wEeRi gRT G T Y @1 WieR fed 9 e afteRar T8 8 ¥ gwd e /%
4 SRy wIRT a1 ST T Ud SR & 3 FT BN | UEER A W WRAR W S (Al a1ed Few /%
4 I /3 PRI IR & FHeT UL 1 Al AT [UIEU & AR WA ffaR o1 JaR & FARgRor
B BRIATE] R e |

SR T, =T
72 feeett, 30 W, 2017
A, 1370, 3rifeh foame erfufem, 1947 (1947 1 14) & ORI 17 & TR0 § H=d TWHR Hoqd
THTIREE ©H SUERN (HiE) ffee & yauds & Hag e ok S wuerl % o, ey | e i
o o S TR ST ATy aH e, S (TSEAF) & Tue (Hes ST 36/2002) i Tehiivm it
2, S B TR I 23.05.2017 1 AT GIA 1l

[H. TA-29012/15/2002-3ER (TH) ]
TSI9T HAR, TR Tfaa

New Delhi, the 30th May, 2017

S.0. 1370.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2002) of the Central Government Industrial Tribunal/Labour
Court, Kota (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation to
the management of M/s. Associated Stone Industries (Kota) Ltd. and their workman, which was received by the Central
Government on 23.05.2017.

[No. L-29012/15/2002-IR (M)]

RAJESH KUMAR, Under Secy.
ey
ST, MRS <ITRGRe (Gwii) drer, ([191.)
Ui STfreRI— 4 &3 BIfT®, IR.TE.o.TH.
forceT JepxoT PHiD ¢ TR (Bra)—36 /2002
fas e : 25 /9 /2002
TR : MRA ARBR, S AT, 78 el @ S B. Yol—29012/15/2002—3M3MR (T9) 3. 05,/09 /2002
fader / faare st et 10(1)(8) Td IUEIRT 2(a) Menfie faare orfdferm, 1047

ey

RIS A gRE §RT Sfikel Webg),
TR WM SR IR, dTell SIar),
BIgHI, BIcT —urell 51
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g
UG H. THIRAICE ©H vevei (@ren) fo.
RFRTSHTS! RTell BIeT(RToTer) ——arreff T
SUReT :
yrefl s o AR W Ul 0 s qeucw S

areft frRioT @t ok 9 wfafafy . s i o
aifdfofy feia : 24 /4 /2017
arfrfory

IRA WRPR, $H F31e1, 73 foeel & GNIMG M f&Hi® 5,/9 /2002 & WRY f4= e faare, afenfis faare
Affrm, 1947 (W9 dgwra "o’ @ wIfd A Sem) @1 O 10(1)8) Ud SUWRT 2(F) @ i 39
rTRreRer Bt srxfoiarel WG fhar T 2

"G YR HON TRIRTICS ¥eiM 3Ueweiol(@re) fof. IFormuel fTell SIIRoL) §RT S96 SHGR S THRra=
73 #1 GIRE &1 HaN VS WHY FATK IR BRIAE! IAd Ud IRETd 77 Ale el dl Faled BHBR
{3 @1 §HER 27"

- fdw/fdare, ieRy # 9T 8 W Uolleg SN UEaRI B ga/Aifed 9N @R fAftad sara awaran
7 |

3-  gefl e @) R Ul gET @ qeHAl g dold oA RINGRY & FHE URGA BN Gia: @ed fdbal
T 2 f 3 et e gRT fS 21,/8,/95 9 RiaRS M & ug W war # RS fomar wam on) ammeff e
gRT wefl @1 & 19,/5,/2000 & UF gRT GRIERY W] U ARU-UF SICI & QRM Ald 8¢ UR W drad faam T
forgenT e il gRT URg R foa M| i frlia St JEe d¥ie | iefl @ a9 $1 EeR T8l od
gU W @R ARIY JAIOE el B W Al IW gHiaay qve Wy fa. 1,/7,/2000 § WAl § YAS @R faAr AT S
Sfod 78 21 o # yreft sife @1 e wRpl I, ol afed War 7 9're R A &t wefAr @ T

4— ol FRIGTS Uet &1 SR 9 Yfare ¥y Iad dold BT OTa1g I $Ral gU derd Wil ear g FRER aaer v
ey (AR% 68 S @1 Wi bl T |

5— e H e @i gl sfe wRee 79 atigd uaME s qevicE ariE 3 SuRed Ele] Ue
HAEH—T3 TR I} Ig Afcb febar o ool siffep, somefl & Fl g: a1 o o & IR &1 URQAN @R @ &
3R amuredl RIS | 40,000/ —%. WIRY A& $.013632 214 /4 /2017 VASIUHHI §F AR G [0S Blgdd [2@E I
T R &1 & R o9 weff e @1 el @) SR DI Hr TE WM T, 31 S MR W YR § iy wiRa ax
fear S| aeft @ AR ¥ SuRed ufaffy & o 7 ff meff #4f%e & Saa Fo R IR ybe @ g |

6— G | wedl SfE B AR W UK AdGT-UF G UAGC $I FAeld fhaT WA | fh g e /% H
w3 yrefl #fe Bl SR W UG JMAEAIER S9e gRT AUl & I81 30 War H I RIS & AR B aRmT R
el RIS & 40,000 /—%. & % JAR Bl YU BIgdl [od1d & UG o fordl T & SR I JMER R AR
qiRd 50 S @1 UrRiET @1 T 2 o sl ufafe gRT ot oMmfd yae @ T 8, o SYIUE & e Ead
el H o BIS fdare Y Ll g | AMC fdare 2T & W @ au WRid MR/ Xe W SWIEIR 8@ S
B A7 R |

IRUTRGRY YRA WHR, 51 HA™, T3 ool gRT NG ey fodid 5/9/2002 & WRY FRING
frder /e faare @1 S oY SRd b o & 6w el s SR R o wel | ameff & a§f
AW RIS @ SII6R BT URERT &R 6.40,000/— AR Bl U0 BlEd GHd & WIRY 96 YK PR ford S o a
AU & AEY 3 PIS [4d1g Y el Yed ¥ I8 Ao faarg IfEd & o 2|

DT DIAB, T
T e, 30 T, 2017

I, 1371, 3R foars ifafam, 1947 (1947 &1 14) T &R 17 & TR | F=9 TWHR Hod 7gg
TS A T YoM S E, EH WH AR 3R & e & Tag ekl 3R 39 wUsRl & =, ogaa §
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e sieifier foag § $=a TR SiRifTEs ey a9 <Ieed, Sl (T9RUH) & g9 (T §& 37/2002) &
TR A T, S Heskid THR I 23.05.2017 T Ut 3T |

[E. TA-29012/56/2001-3TEAR (TH) ]
TSI9T AR, TR Tfaa

New Delhi, the 30th May, 2017

S.0. 1371.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/2002) of the Central Government Industrial Tribunal/Labour
Court, Kota (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation to
the management of M/s. Masood Ahmed S/o Hazi Sultan Akhtar Bhai, Lime Stone Mine Owner and their workman,
which was received by the Central Government on 23.05.2017.

[No. L-29012/56/2001-IR (M)]
RAJESH KUMAR, Under Secy.
B
<Rl Sienfie RfeR (@) diel, (J191.)
Aol SfeRI— 5t ST oM, IR.YF.o1TH,
e UHRer G ¢ M. (F)-37 /2002
feia enfia: 15,/11 /2002
T . Rd WROR, 5 AT, 98 faeell @ ey &. Tal—29012/56/2001—-MMSR (T9) fe. 28 /11,/2001 TG
3T o 2. 7,/10 /2002
focer / faare s aRT 10(1)(8) T4 SWIRT 2() 3ienfie faare sfdfwm, 1047

HEY @

Hegel el Y3 Ifegel Buill, TaLdal. ek 4. 1,

oS! e, drer —eft s
g

TS 3EAS T BTl Jod 3REeR I, deH ©IF

EA 3R, IR w4, Q37 IFAoFUS! el dler (191) R EICIRERINEY

YR

urefl $1fi 1 QIR 4w L o) g S

ameft e @t iR | ufaf - B SuRed T
o fesia @ 30,/3 /2017
RIBIEND
IRA TR, 3T FAed, T3 facell & UNIMIG ey e 28 /11,/2001 T4 WO 95 . 7,/10 /2002 & SIRA

1 e faare, sienfiie faare oM, 1947 (BRY dgmR “Sifeifa®” | walied fobam Siam) &1 Rt 10(1)8) T&
SYURT 2(6)% 1T $9 TATRGRer o iffeofaref Ty fdar mm 28—

"HIT YT A AYE AEAE U ol RGN, lgH W WaM Hifeld, IR H4  IEEGHUS], R BIel
(91) ERT S0 BHHR 1 3Tegel Feld T 37egel Boilol, ¥, IR .1 IFASTAVE] &1 HaTG HIE e, 2001
W A aRA D RATE] Sl Vg ARG 87 AfS el AR FHOR [HE AN BT ghaRr 87"

2. e /fdamE, i¥eRy 4 U 8 W USildg SR UFORI B Gaq1/Acd Rl @) [af¥ad Sf@awd FRary
7 |

3. it e @ oIk W oM o SERERT @ WHe URqd 9x wfera: @rad e w7 5 meft sfte @
el Y, TS QA ol WM, leH WM @aM s, diR A4 Iweve, e drer gR R 1/6,/87 |
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el & U8 W PRI 2 Wal H MR far R o, ) 0 §RT SUIfSid SaareT g TelcIl 3Tfa i IR &l |
S W S 8,/5,/98 I AdNI A Bl A AT AT| TGRS S T H {3 24,/8 /98 BT U Y FHSA B e
S T SIS W o fordn T a1 S Yl ye B T S AT $R W g9 f31/1,/2001 9 ger fowm | g9
yeR wedl &% 1/6,/87 ¥ 31/12/2000 d@ R omwnedl @ I8 wR A W g, fog fo s @ emeue
JragTEl Bl U Y AT W R WM Side Bedl @l uRMIT ® onr 1 o W fUvd el dad, ol aRkd Sam
TETdl fod ST T QgAY e {5 S @1 Wi o T E |

4, WG FolF TSHT FI a1 T R AWl Dl AR A TG & IFJ0u Gl g g febar S 9 dar 4
el g1 W e A W g, afcd wo e 7 fo orfl v @ weeT W W1 9 @S deR 1§ S9a gRI
il ff VR [ar T8l @ T q1 I gRT 1/1 /01 Bl U TERG QAT WK PR ANT-UF Sh] AU A FHI
P T §1 o § AREER [ ST BT AReR! T8 8N e $7d g0 dor Uil R 65U S @1 mefAr
@ T 2

5. g H Wy il Afe ofge WelM @ el UeT ol R W WY 3EAS & AU WA fbd T, o Qe
il & UfIRTOT §RT Uh—geR Uel & Au-uAl W foRE @ T | SHAuE B AR I Yeldld ey W IR @l T B |

6. UHO H anrg U 3 16,/2/15 W iR 3T faF 9@ o & 9¥ ¥ o 3 @t orafdy dd ammeft vt @f &R
| B Al SuRYd TE BT e &, el ael 989 AfkH @ yen W fud g1 U uRRefy % s =maiiewer 3w
greff ver @ 959 G @ AR A DIy [dded AY e Ve & | 3fd: fagr i g @ gew sifm g w9
Ul BT AT BT TAT| SR 980 URTEARY & THeT I8 d2d =R § o 2 b guifta fdw /o= o
et o grr welt sife @1 PREd S W B9 Aar | wA /9d e T 39 fAfy & 9 Seorg T 81 s
78 Rufy we 78 2 5 9z e st grr weff sifis @ af 2001 & AR A @ B A R Jar gurw
fafdr AFaR ol & H Bl A vd dgar @1 fAfTey e? 9 9 H AN 9. 9o ey g1 IR
YAGEIT “2003 SIeYUAHLRIG) I, US 424— HEAR HUede] gM T=IGAR" ¥ A5 YRuIied fobam m g fob dansii
& TIAEH B A &1 NG | Ioord el BN Y S RS (B SHOR & HATIAR T &1 [ B WieR
R Qe /%= B ¥l H GUR, WG I7 YRV G 4 Ged el © U4 A 8 YR S GEHRI bl GeAa o Yl
SIYBIRGT U B B | 37 AN Sod AT g1 (59 /X% § BHGR & Ja1 waas af fafdr aftfa =81 8
fdxfoly 1 sa @ far T | 39 e =ty # gfoufed Rigla & oaR st fder /X # W 9 ger,
B A YAH B DI A BT 3BT A8 7 A S IR Bl S (A BN FE BRA AT AT DR
UGRI RT U Ry Genfaa fod oM W A o e e o 8| svia Al e 4 e 9 gfd, gs @
fafr &1 o1 3fpT eI & 9 T & veR U fafy afe gar off 9 B a1 ff m <o @ $9 TR T
AR SO AR R Fe9 /B~ STRd BR1 &1 ABPR U =81 8 Ol & 39 I--0g & 07 F.A1 H
IATH IR g§RT AU §9M Iai] Uee W5 g STI—TaTSalR 2000 T, 537" & oy & faafud foan
g T 3T W g8 ey Maren M1 5 sm e iy ¥ aftia e a@ € it efier e § v el
HWRWZE?mTﬁﬁ%ﬂ@@WWWWWWﬁWIHﬁ?@m%@aﬁﬁaﬁéqﬁaﬁﬁm
3HT IR & Al USRI B TG WRER & THeT 59 9190 U TGP SHH FUET FRMT BN, W S AT B
VT A FRA DI ARBIRGT Tal & | oA 3HI [0 B SR A g AR Iod AR §RT Sad AMel § 5H
AT gRT IR R0 BT SMRGR & 31d BT A Y SAURG IR [T 7T |

7. 319 I8 NIRRT g d (e /e~ # et sfte o1 smmelt faie gRT ad 2001 @ WE SMA # i W
fafd, a1 9 e 65U O @1 [ AFex ouell & e @ @ Sfaadr d dgdr @ fawEd e qun /&1 I8
TR GTBRI FRT G T AT AFHR YeBRoT BT U0l W AT dR Fahal & JdT (e /%4 H Fed
PR DI AOFINGT AT 87 0 G H A ORI 3o AT gRT UIRA S A-IGRId 2003 Sqe Vel 4.
(1) . TS 424—¥EAR FUSFeR IM TR(GAR" & W &N 12 BT Seold [hdl T IR & o A
ol AT gRT NG~ & aw a1 Jar FHf ffy § denes anfe qraq = Refa yae o T 8-

"Thus, in view of the above, | reach the inescapable conclusion that the Labour Court has no
competence to correct/modify/amend /alter the terms of the reference or mention the date of
termination etc., or proceed with the reference and accepting the date of termination as suggested
by the workman and in case it does so, the award becomes nullity, being without jurisdiction,
based on the bad reference.”

8. T AW . Iod MR §RT WIRG IWEd ARG @ Ybre H TR Al H I8 R0 GedhRI
gRT el T fafdr /9 anfe @1 wenfda fafYy /M AR YaRer @l e W iR 5 9 @l sffreRar TE
AT 2| 39 YR AR STEcd Ud A 99 R §R1 SR fadfd Ry W gl # gfoufed Rigial @
TR TN YR H §H ARITISRYT Bl U VBRI BT GE T WHR [GI A B AWHINT T8l 841 4 39

E [

kil
El

ﬁé%

g




[T 11-Bwg 3(ii)] ARG 1 TSTH : 547 3, 20175953 13, 1939 3279

AR B 9 H AT ARG IS Big AT TRT M aRaAT & @ I8 SABR S MG G 8ax T BT |
3 YRRl & Tued | A1 o Bly AR VAT U A TRl fohar T o e HuR aftia Rerfd g @ araee W
e w1 e SRR Fv @1 iR ura 81 o got fiarex Rufa e =t @ & ot 98 wadia
N A TR O &) ARRR e SRR U4 ARRRI e < K1 URd Sad |mfn § gt Rigid @
g IR AMeg | o Tl uRRefd # 9ol fded & SuRrT 39 <Uraifiexer &1 19 # S 8 el I ©
for gwawa fder /e # wedl st ot awmell Faeie gRT 9 2001 @ AR S @ S Al @1 war g b
T 7, U Al & o sidd TE B 9 98 rniieRer O e # 3 |urE o sl wiRa e @ srieRar
T XGAT € UG I UEHR VW WRAR W 39 99d ¥/ H JIEE BRI} AAEeRT § U NG &
TSRO VT W U 8 W U0 ¥ A AR PRI e T, Wej 39 YPH W heele I8 el 59
YRR b SMABR B 39T B U7 oIl 2 |

TRUTRERY IRG WROR, 5M #3109, T3 foell gR1 Ui oeer fadied 28,/11,/2001 & ool U3 fedld
7/10,/2002 & SIRY FRINT e /%= faare @1 Sl ogwy SwRkd fooam orar 8 & A o 3o <RiTed
gRT UIRT J& YIS 2003 e Vel ALRIGL) . IS 424—HEIdR Ppveder g Tfbek” d wfourfed Rigld &
IR # T fae /X% 7 aftfa et sifies orgar wetm @ ol i gRT @ 2001 & AR AR @ BTl
fafer @7 War & gord fbar &, W Rl &1 BIE 3 T8l BN W 7 39 IRIHeRT Bl UedRl g1 e T fAfy
Pl WHR 53 T @ JRGIRAT T& 8 ¥ ead e/ # Aol aiRd fear 9 3 @ aaier @
3T BT BT | UETHR IS e WRAR ¥ Iaq fAfd 919 e /Y%~1 § G / 3fd" BRIHR ~ITATRBROT b HeT U9
HXA Tl ARBROT OIS JMER W (A AR 3R YR & FRARY S SRIATE FR G |

SR I, e

7% faeeht, 30 W€, 2017
LT, 1372, el foarg srffem, 1947 (1947 1 14) &t 91 17 & SFEO H Heid TWhR HGG T
T ] T, TEH ©H HEA SR & Yoo & Hag el iR Se swisrl & a9, ergas § Hide st faar
¥ S TR sieifirs sty gq =, Fie (TSEeE) & g9 (Fed 9@ 1/2003) 1 TR w ©, S
HT TR B 23.05.2017 T T g2 @
[E. TA-29012/34/2002-3TE3R (TH) ]
TSI9T HAR, TR Tfaa

New Delhi, the 30th May, 2017

S.0. 1372.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1/2003) of the Central Government Industrial Tribunal/Labour
Court, Kota (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation to
the management of M/s. Ganga Ram Kalu Ram, Lime Stone Mine Owner and their workman, which was received by
the Central Government on 23.05.2017.

[No. L-29012/34/2002-IR (M)]

RAJESH KUMAR, Under Secy.
ey
=y, Senfis ~rfexv (Gir) diel, (J191.)
Aol SfeNI— ot TR I, SIR.Ud.o1T9.
forceT gepxor P ¢ ST (Bra)—1,/ 2003
fesie <enfid : 1,/1 /2003
AT RG WOR, 3 FAed, T8 ool & Q¥ &. Ta—29012/34/2002—3MER (TH) . 13 /11 /2002
frcer /faare orvaeia eRT 10(1)(8) Vd SUURT 2(®) 3ienfie farg sifafm, 1947
—_—

TRY FAR g9 el TR & 6,
T AR B M, TGS —yreft sife
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7q
HINRM FIRM, ATRH TH A5 3R, Adereel,
dexiel TS, fTell Bler ——aueft faroTe
IR :
yreff s 1 QIR ¥ ufaffy : o o S

areft foiT @ AR 9 ufafafy - o o T oA
rfafofy feAi® : 10,/3 /2017
R

IRA IRBR, T HAY, 78 fooell & UNIMG ARy f37id 13 /11 /2002 & R e e faare, sienfis
faare srfdfem, 1947 (PR aguRd “oiffRm” & wwaiferd foar S & a7 10(1)6) T4 SUERT 2(@) & 3 39
RITerT B i TR fear m 8-

"Whether the services of Sh. Mahesh Kumar Dubey were terninated by the mamagement of M/s. Ganga Ram
Kalu Ram, Satalkhedi, Kota? If yes, wherther his termination was legal and justified? If not, to what relief
he is entitled to and from which date?"

- fdw/fdamE, <o # od M W Uoiag SR UHGRI & Gad1 /e TR R fafdad SeTd xarr T |

3- it offe o SR W oM WAt IR & GH TR Y e e fmar T g Sw it s
gRT & 18/2/92 W @M RSS! ¥ CEA IR &4 Gl & U8 W Ha [FRINK far T o 9@ ¥ S¥a g
10,/9,/01 T R SR @A gU 240 & & ol ¥ 99 O SR IR foram mar o, fobeg 99 & 11 /9,/01 9 &0
ferefl PRV T qd G 9 O SMTEH & SIS WIaE B U & Har § gl oA W 3 A I fUsel FRg0l
I, A AT QI gETd ) S T S e R S @1 Wi o T g |

4—  IWE Folq TTHT BT Wad YR IR Ui M @1 AR F Wil gR1 qaard T [y § Mg 98 9
fe 1,/6,/83 9 fgad fevar S gt febam wram &1 ffes reff s W@ gRT S0+ ITTU <R e FHS Bl T €,
3T IHPT AHAT Bel &1 Tl & | Ford Tl FTRER BN 9 W PR 50 9 @1 w1 g

5—  Wed H I uredl Hew HAR g9 1 quY-Ua YR 8ol fORE el ver gy @) AT omedl ver &bl SR W wed
Uho] AR BT IS YR BT |

6— TR AT & 10/3/2017 B I WA /R A el R o) ¥ YeH W OIRIey gRT AN o9
TRl BT Sdelid fhar AT o I8 r T fob wifd e /e § sl e gt urft sifte @1 e v
W P9 A W qad /gUS b T, 39 A I Bl Seorg T 2| 3 I8 RAfy W T 7 6 I8 <urrerny s
gRT Uil siffe &1 e Al War g [y Aax smmell & gcd o ST vd dedm o [y sen? g9 aww
A A R Sed e gRTOUING IR 2003 ST UANLRIG,) . TS 424— HEMER dHUSER I
TRiGR” | ¥E gfouifed fovar w & fob darell & wieds @1 [ &1 v | Sooig TEl B W 3W e e
FHGR & HAATAR WadM B [l B WHR FR F<e /X @ wal 3 YR, TG A1 SURY 74 H Ferd a1
£ U9 1 & U™ Bl BRI @ g W SfeRar g B 81 3 A Sed Red gRT e /e #
PHOR I HaT e &1 [ altfa 71 8 @ Rl @ o @R {3 AT ¥ Sed el 4 ufired
RIgld & SgaR el e/ # Fa1 ¥ M, Jad o A1 QId &R B A FT 3 &1 8 Al SW e o
39 fafr &1 & T a1 WA G D IREIRAT eERT gRT W oy genfa R 9 w W g T 8 o 2
ot afe e o W1 9§ 9o, gors a1 ge o fAfYy &1 IS ofdw T8 ¥ T aHi & ueeR T Yy afe gar o < @
a1 Al o Ry @S9 Al T Y @ AHeR S R R 4 /X% SR dxd @ ARER U T8l 8
ST E 1 39 R & WRT W41 H A Soacd IRTerd R AEAANE 99 Sk oY W g JAI—TS3IR
2000 O 537" & fviy @1 fqafuq foam mar @ @ o W e fwren mn f sm e fidw | aftfa
fogall d@ & W AARER @ & T4 SHS! TR & T § W ¥ W Aex G Af & RER ura T
BaT| At T A Ay onfe # Pg uRacde A1 3idd R B A UAIRI B FYUG WK b GHET 59 a19d el @R
SHH U IR BT, TR 5 A0 B Y6 | o a1 SRR T8 ¢ | o 36 Fola 31 sTR A gu
A o <ITTeR §RT Sad AMel H S <A §IRT UING MU @I e3UdR & MG &l JMd g¢ SURd %
fegr T |

7- 3@ I8 U TG e /X% # it st @l omefl frieie gt dien fafd, dar 9 gud f5Y S @
ffdr AeR ol @ Iad e B SFATAT T e FT [AFRET B T R I AT UAIRI gRT G T Ry
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AR YRV BT oM TR AR FR Fabel & Fefal (aeT /%= # e B B ARSI T 87 39 T
A AFR ISR ST IR gRT UTRG Sa ISR 2003 sq@iw?ﬂ( ) ¥, UG 424—HEIAR HUSER T
TR & U T 12 BT Seeld febdl ST <G & Forad A ST SRTer gRT NGB @ (aee a1
Tt fofdr o e anfe e = Refd yae @1 1™ 8-

"Thus, in view of the above, | reach the inescapable conclusion that the Labour Court has no
competence to correct/modify/amend /alter the terms of the reference or mention the date of
termination etc., or proceed with the reference and accepting the date of termination as suggested
by the workman and in case it does so, the award becomes nullity, being without jurisdiction,
based on the bad reference.”

8—  3fC: A W Iod AT gRT UIRG SWRId ARIGEIT & UbrR H SRITd AHcl ¥ I8 IR UedRI gRI
garl T fafy /A anfe @1 et fafy /A Jeex gexer @ qona e R SRR B S @) sfteiRar T8
T B | 39 YR AN Swaad U4 A Sed el g1 W fadfad {6 W =it # gfowfea Regrat
AR EEHT YRV ¥ 9 R $ G UGRI B WA TR WIHR B T B ARSIRA TE 8 4
AT B G H AT R AR DY g wiRd R § O 98 SaARGR @ SIa @ BN I Rl |
IRl & Gued # A1 3 Py AR vEr U A T8 fer war e e ewR At Rafd g9 @ amEce
JRrer @ e ST a1 @1 affeR U B o g e Refd Saa <Rl & @ opl a9 wHaid
BN B TRt o1 R | A Sod IMITerd Ud A S| SrTerd gRT UIRG Sad warafiy  wfoarfed Rigidt @
IE T A9g &1 o U oRefa # SRl fidee & Sw 9 SR @ I H a1 @ dedl g © o
TR Faw/ XB= H el st a1 sl e g1 dIeed (ol @ WAt g far r 8, U Rl @1 g sfd
T BN W I8 e W e # o8 e a i aiRa v @ freRar T8 wEar € vd afe vgerR aem
WHR A 9 967 o3/ Y6~ § I PRGN e H U IR & Al =T VT eNee I 89 IR RO H
fafdy SR PRIATE! PR FT, W] $9 YBH W fhefeld Ig AMel 6 RITAd & SR & 31d BT IR STl 2 |

IRUTRGRY R WRGR, $H HAY, 3 fQooll §RT YNNG ey A 13 /11/2002 & GIRY FRINT
frder /X% faare @1 S SFJY ITRG BT e © {6 A o 9o IRIer §RT WIRG Ia <RSI “2003
ST YA RST) Y. JB 424—HFBTAR HUSFCR qH A<ibeR” H yfuriad Rigid & FJeRvl H wvd M /%= 4
ol reif s Jew FAR gd @I el FRIGe gRT Sl [l @1 war 9 yud fhar w8, i Al @1 @i ofed
T BN W T 39 e @ wEeR gR gem T Y @ Wer 5 9m @ sfeRa T8 en 9 e
frder /o= | Rl wRd fhar ST R U EAfaR & SMId & BNT| UAPR Jfa HeW WRGR § Sad [
qId MR /NG H e / S SRIBR AATerd & THe UL 1 Al =Terd OO & R R fafd Sffar o

YHR B (AR BT BRG] PR DT |

@
Bl
ERl

A

SRS T, e

& faeeht, 30 ®E, 2017

FIM, 1373, 3ifien foar efuf=m, 1947 (1947 &1 14) &1 &/ 17 & TR0 H H=id THT Hod
Uzel SPETSTET HURYA Td = & WaUas & Hag Fashl 3R 396 wHeRl & o, say § ffe sl foaarg
¥ i W S st ud oW =EeE-2, T et % vEe (Hed W' 73/2016) i YR et 7, S
HIT TR T 23.05.2017 T U g2 @I

[E. TA-42011/4/2016-3E3R (TH) ]
TI9T H{AR, 3R Gfea

New Delhi, the 30th May, 2017

S.0. 1373.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2016) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Central Warehousing Corporation and other and their workman, which was received by the
Central Government on 23.05.2017.

[No. L-42011/4/2016-IR (M)]
RAJESH KUMAR, Under Secy.
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ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI-110032

1.D. No. 73/2016

General Mazdoor Lal Jhanda Union(Regd.),
13-A, Raouse Avenue, Vishnu Digambar Marg,
ITO, New Delhi-110002

Versus

1. The Management of Central Warehousing Corporation,
Scope Minar, Laxmi Nagar,
New Delhi — 110096

2. M/s. Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patpargan;,
New Delhi - 110096

NO DISPUTE AWARD

The Central Government in the Ministry of Labour vide Letter No. L-42011/4/2016-1R(M) Dated 03.06.2016
referred the following Industrial Dispute to this Tribunal for adjudication:-

“Whether the action of the managements in reducing the rates of wages from minimum wages for semi-skilled
workers to minimum wages for unskilled workers per day in respect of the workmen given in the Annexure is
illegal and/or unjustified and if so what relief they are entitled to and what direction are necessary in this
regard?”

On 11.08.2016 reference was received in this Tribunal. Which was register as 1.D. No. 73/2016 and claimant
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

Several opportunities given to workman to file his claim/statement but he failed. Hence his right of filing
claim/statement has been closed on 30.03.2017.

I fixed 27.04.2017 for management to filing of response to reference if any. But on 27.04.2017 authorized
person for the management refused to file response to reference.

Hence No Dispute Award was reserved.
In want of evidence of both parties it is a fit case to pass “No Dispute Award”.
Which is accordingly passed.
Dated : 03.05.2017
HARBANSH KUMAR SAXENA, Presiding Officer

& faeeht, 30 ®E, 2017

WL, 1374, Aifien foar eifuf=m, 1947 (1947 1 14) &1 &R 17 & RO H Hid THT Hod
TR S i Sfean (Toe) & weedd & Geag Fasehl oIk S wusRl & o, orey § fidse simifi
foame ® wit TR SfEfies Sifemhtor ©d 9| =EeE-2, T faoet & vEe (e WE 81/2004) i YRR whid!
2, S B THR H1 23.05.2017 1 9 g3 Ml

[H TA-11011/19/2004-3TER (TH) ]
TSI9T AR, TR Tfaa

New Delhi, the 30th May, 2017

S.0. 1374.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 81/2004) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the
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management of M/s. Airport Authority of India (HQ) and their workman, which was received by the Central
Government on 23.05.2017.

[No. L-11011/19/2004-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI-110032

1.D. No. 81/2004

Bhartiya Engineering Tatha General Mazdoor Union,
Regd. No. 3606, Bharatmill, Charkhingate Mkt.

Plot No. 1, Near D Block, Karam Pura,

New Delhi.

Versus

The Chairman,

Airport Authority of India (HQ),
Gurgaon Road, Rangpuri,

New Delhi-110037.

AWARD

The Central Government in the Ministry of Labour vide Letter No. L-11011/19/2004-IR(M) dated 18.05.2004
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the demand of the Union for reinstatement of its workman namely, Smt. Vidya Devi, Sh. Pawan
Kumar S/o Harkesh , Sh. Sunil Kumar S/o Sh. Ram Kumar , Sh. Ashwani Kumar S/o Sultan Singh, Sh. Shiv
Narain S/o Sh. Ram Pasand , Sh. Sunil Kumar, S/o Sh. Om Prakash, Smt. Sairo Banu W/o Mohd. Asis and Smt.
Bimla W/o Sh. Ramji Lal, all contract labourers in the establishment of AAI, New Delhi is just, fair and legal? If
yes , to what relief these workmen are entitled and from which date?

On 21.06.2004 reference was received in this Tribunal. Which was register as 1.D N0.81/2004 and claimants
were called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.

Workmen filed their claim statement before this Tribunal. Where-in they prayed as follows:-

“The workmen/claimants respectfully pray that their termination, service may be declare illegal, null void and
inoperative and she may be ordered reinstatement in service as continuous service with all promotions,
increments and the financial benefits of full back wages w.e.f the date of termination to the date of
reinstatement and if the management does not consider, the case may please be referred to the CGIT for
jurisdiction in the interest of justice .

Management filed written statement on 20.01.2005. Where-in management prayed as follows:-

“It is therefore, prayed that the claim of the claimants be dismissed with heavy cost in the interest of justice
and /or pass any further order as this Hon’ble Tribunal deem fit and necessary in the facts and circumstances
of this case.

Against written statement workmen filed rejoinder. Where-in in they re-affirmed the contents of claim
statement.

On the basis of pleadings my Ld. Predecessor has not framed any issue and proceeded to decide the case. On the
basis of question of determination mentioned in schedule of reference. Workmen Smt. Bimla Devi as WW1 , Sh. Sunil
Kumar as WW?2 and Sh. Pawan Kumar as WW3 in support of their claim tendered their affidavits.

They were cross-examined by Ld. A/R for the management . Thereafter workmen closed their evidence.

Management in its turn of management evidence produced Sh. Girish Kumar, two times as MW1 & MW?2 but
their evidence is uncontroverted on the point of document marked as MW?2/Y. Which indicates that name workman
Smt. Bimla Devi does not find place in pay bill of November, 1996 .

In the pay bill of December, 1996 name of aforesaid workman finds place name appeared but father or husband
name is not mentioned in this pay bill.
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So far workmen Pawan Kumar and Sunil Kumar, workman are concerned their names doesnot appear in the pay
bill of October, 1996 to December, 1996.

In the want of aforesaid required and material evidence claim of these workman appears to be fribulous and not
proved.

It is also relevant to mention here that no other workman came forward to adduce his evidence in support of his
case. So claim in support of other workman also appears to be fribulous and not proved .

On the basis of aforesaid discussion question of determination no. 1 which was to be proved by workmen has
not been proved by them through required , reliable and credible evidence. Hence question of determination no. 1 is
liable to be decided in favour of management and against workmen.

Which is accordingly decided.
Question of determination no. 2 is relating to relief to workmen.

As question of determination no. 1 has already been decided against workmen and in favour of management so
this question of determination no.2 is liable to be decided against workmen and in favour of management.

Which is accordingly decided.

On the basis of aforesaid discussion | am of considered view that reference is liable to be decided in favour of
management and against workmen.

Which is accordingly decided and claim statement is dismissed.
Award is accordingly passed.
Dated : 29.03.2017
HARBANSH KUMAR SAXENA, Presiding Officer

7% faeeht, 30 W€, 2017

WM, 13753l e sifufem, 1947 (1947 *1 14) 1 9R 17 & TR0 § H<09 TWHR Fod
gfreem s HURTH fafits Td 3 & Yoeas & Hag Hasehl N 796 HusRl & are, ey § e i
foame & st W SfEfies st ud 9| =rEeE- 1, T feoet & vue (Wed WeA 24/2013) i YRR shid
2, S hiT TR T 23.05.2017 1 AT G €|

[E. TA-30011/72/2012-3TEAR (TH) ]
TSI9T HAR, TR Tfaa

New Delhi, the 30th May, 2017

S.0. 1375.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2013) of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Indian Oil Corporation Ltd. and other and their workman, which was received by the Central
Government on 23.05.2017.

[No. L-30011/72/2012-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 24/2013

Shri Ravinder Jha, S/o Shri Bhagwat Jha, through

The Bhartiaya Shramjivi Sangh (Regd.)

240 Western Wing, Lawyers Chambers,

Tis Hazari, Delhi 110 054 ...Workman

Versus
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(1) Indian Oil Corporation Ltd.
Tikri Kalan Plant, Ghevera More,
Delhi 110 041

(1) M/s Absolute Security Group (Regd.)
Satbir Rana Bhawan,
VPO Ghevera,
Delhi 110 081 ...Management

AWARD

In the present case, a reference was received from Ministry of Labour and Employment vide letter No.L-
30011/72/2012-IR(M) dated 01.02.2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of absolute Security Group in terminating the services of the
workman, Shri Ravinder Jha, S/o Shri Bhagwat Jha with effect from 20.11.2011, is legal and justified? What
relief the workman is entitled to?

2. Claim was filed by Shri Ravinder Jha, the claimant herein, with the averments that he was working with
management No.1 Indian Oil Corporation Ltd. management No.1 through M/s Absolute Security Group (Regd.)
management No.2 as Soapman since 07.05.2010. He worked continuously till 20.11.2011 and his last drawn wages
was Rs.4420.00. The claimant was denied various legal facilities, like appointment letter, attendance card, attendance
register, pay slip, leave wages, earned leave, casual leave, overtime wages, ESI, minimum wages etc. The above
facilities were demanded by the claimant, which annoyed the management, which finally culminated in termination of
services of the claimant on 20.11.2011 without assigning any reason/service of charge sheet etc., in an illegal manner.
No one month notice or pay in lieu thereof was given to the claimant. Wages of the claimant for the month of
November 2011 have also not been paid to the claimant. It is further averred in the statement of claim that fresh hands
have been hired thereafter and juniors to the claimant have been retained in service. Termination of the claimant
amounts to violation of Section 25-F, G and H read with Rule 77 and 78 of the Industrial Dispute (Central) Rules. The
claimant is unemployed since the date of his termination. Aggrieved by the action of the management, the claimant
filed a case before the Conciliation Officer, but due to non-appearance of the managements, conciliation ended in a
failure, hence the above reference. The claimant has finally prayed that he may be reinstated with full back wages.

2. Claim was demurred by management No.1, taking various preliminary objections, inter alia of the Tribunal not
having powers to enlarge the scope of reference, there being no existence of employer/employee relationship between
the claimant and management No.1, claim being vexatious and mischievous, non production of documents in support
of the averments contained in claim statement etc. It is further averred that the claimant was employed by
management No.2 and hence there was no occasion for the claimant to raise any demand with management No.1 nor
there is any occasion for management No.1 to remain vindictive towards the claimant or to terminate him. In fact, it
was management No.2 who was under an obligation to pay the alleged facilities/benefits to the claimant. However, as
a principal employer, it was ensured that all statutory benefits are paid to the contract labour by the contractor. Finally,
it is prayed that the claimant is not entitled to any relief from management No.1 as he was neither employed nor
terminated by them.

3. M/s Absolute Security Group (regd), management No.2 was given various opportunities but none appeared on
their behalf initially for around four dates of hearing.  In the meanwhile, Shri Rajender Prasad, proprietor of
management No.2 expired and notice was issued by this Tribunal to Ms.Gita Devi, legal heir of Shri Rajender Prasad.
However, in spite of service of notice, none appeared on their behalf, as a result of which, on 07.11.2013 management
No.2 was finally proceeded ex-parte.

4. My learned predecessor, vide order dated 07.11.2013, based on the pleadings of the parties, framed the
following issues:

(1 Whether there was privity of contract between the claimant and M/s Indian Qil Corporation Ltd.?
(i)  Asinterms of reference.

5. Claimant, in order to prove his case, examined himself as WW1 and tendered in evidence his affidavit
Ex.WW?1/A. He also relied on documents Ex.WW1/1 to 13. Management, in order to rebut the case of the claimant,
examined Shri Sanjay Kumar, Deputy Manager(ER) as MW1, whose affidavit is ExMWZ1/A; however, no document
was relied upon on behalf of the management.

6. | have heard Shri Rajesh Khanna, A/R for the claimant and Shri Sanjay Rawat, A/R for Indian Oil Corporation
Ltd.
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Issue No. 1

7. Management No.1 Indian Oil Corporation Ltd. has come with the specific plea that there was no relationship of
employer and employee between the claimant and management No.1. Law is fairly settled that initial onus is always
upon the claimant to prove that there is relationship of employer and employee in the manner alleged by the claimant.
At this stage, it is also appropriate to refer to the pleadings contained in the statement of claim of the claimant as well
as evidence adduced by the claimant in support of the said plea. It is averred in para 1 of the statement of claim that the
claimant joined services as Soapman with effect from 07.05.2010 with management No.1 through management No.2.
It is also the case of the claimant that he was engaged in fact by management No.2 so as to work in the premises of
management No.1 as Soapman. During the course of arguments, this fact was not disputed that in fact claimant, along
with his co-workers was working in the premises of management No.1 and the only dispute is whether he was directly
engaged by management No.1 or it was management No.2 who has engaged services of the claimant to do the work of
Soapman. Reference received by this Tribunal is also crystal clear that the Tribunal is required to adjudicate whether
the management of management No.2 terminated services of the claimant with effect from 20.11.2011. There is no
reference as to whether the claimant was in the direct employment of management No.1.

8. It is also appropriate to refer to the statement the claimant, Shri Ravinder Jha, whose affidavit is EXx WW1/A and
he has admitted in his cross-examination that he used to be paid wages in cash by an employee of the contract, in fact
by one Shri Rajinder, who was making payment of salary through the contractor. He has further admitted that services
of management No.2 was hired by management No.1 for rendering security and allied services. Though MW1 Shri
Sanjay Kumar has admitted in his cross-examination that the claimant was working with the management but he has
clarified that his services was engaged through management No. 2. Simply because claimant was working for the
benefit of management No.1 would not legally be sufficient to hold that there was direct relationship of master and
servant between the claimant and management No. 1, but even as per case of the claimant, management No. 1 has not
directly engaged him and it was only management No. 2 who had hired services of the claimant and they were making
payment of salary and wages to the claimant.

9. It is clear from pleadings of the parties in the present case that management No.1 has engaged services of
management No. 2 for doing work of security etc. and services of the claimant was engaged by management No. 2 as
contract labour. A Constitution Bench of Hon’ble Apex Court in Steel Authority of India Vs. National Union Water
Front Workers (2001) 7 SCC 1 dealt with the definition of contract labour as contained in Contract Labour (Regulation
and Abolition) Act, 1970. Hon’ble Apex Court also dealt with the scope and ambit of the expression ‘appropriate
Government’ as used in Section 2(1) (a) of the CLRA Act. While considering the scope of the word, ‘contract labour’,
as used in the above Act, it was observed as under:

By definition the term ‘contract labour’ is a species of workman where a workman is hired in or in
connection with the work of an establishment by the principal employer through a contractor, he merely acts
as an agent so there will be master and servant relationship between the principal employer and the workman.
But where a workman is hired in or in connection with the work of an establishment by a contractor, either
because he has undertaken to produce a given result for the establishment or because he supplies workman for
any work of the establishment, a question might arise whether the contractor is a mere camouflage; if the
answer is in the affirmative, the workman will be in fact an employee of the principal employer; but if the
answer is in the negative, the workman will be a contract labour.

10.  The question of status of such an employee whose services have been engaged through contract under the
CLRA Act and was also incidental and ti was argued with much vehemence that the so called contract labour engaged
through contractors is in fact doing everything for the benefit of principal employer in whose premises such workmen
are working, as such, they should be treated to be employees of the principal employer. This contention on behalf of
the workmen was negated by the Hon’ble Apex Court, by observing as under:

‘On exhaustive consideration of the provisions of the CLRA Act it has already been held herein that neither
they contemplate creation of direct relationship of master and servant between the principal employer and the
contract labour nor can such relationship be implied from the provisions of the Act on issuing notification
under Section 10(1) of the CLRA Act, a fortiorari much less can such a relationship be found to exist from the
Rules and the Forms made thereunder’

11.  Hon’ble High Court of Delhi in the case of Indira Gandhi Open University vs. Union of India (2016) LLR 12)
almost under similar circumstances where services of the workmen were engaged through contract contractor and they
were illegally terminated by the said contractor, the plea of the workmen holding them to be employees of the principal
employer was rejected by the Hon’ble High Court and it was held that such employees were not engaged by the
principal employer and in that eventuality, mere performing of work for principal employer or in the premises of the
principal employer is not sufficient to establish relationship of employer and employee between the principal employer
and the employees, when the contractor has admittedly engaged such employees.
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12.  In the light of the legal position discussed above, it is held that the claimant is not an employee of the principal
employer, i.e. Indian Oil Corporation Ltd., who in fact is the principal employer who has engaged services of
management No. 2 M/s. Absolute Security Group (Regd) for doing the work which was being done in the premises of
management No.1.

Issue No. 2

13.  Now, the vital question which arises for consideration is whether the management of M/s. Absolute Security
Group has illegally terminated services of the claimant herein. It is appropriate to mention herein that Management No.
2 was given various opportunities but none appeared on their behalf initially for around four dates of hearing. In the
meanwhile, Shri Rajender Prasad, proprietor of management No. 2 expired and notice was issued by this Tribunal to
Ms. Gita Devi, legal heir of Shri Rajender Prasad. However, in spite of service of notice, none appeared on their
behalf, as a result of which, on 07.11.2013 management No.2 was finally proceeded ex-parte. Management No.2 has
neither filed any reply nor the contractor/his legal heirs appeared before this Tribunal so as to explain the manner in
which services of theclaimant herein was terminated. It is clear from the evidence adduced by the claimant that his
services was terminated in an illegal manner. Admittedly, there is nothing on record to suggest that any notice under
Section 25F of the Act or one month’s salary in lieu thereof was paid to the claimant before ordering his termination.
Neither the claimant nor the management No. 1, Indian Oil Corporation Ltd. have taken any steps to file on record copy
of contract so as to show the terms or duration of the contract. It was, in fact, incumbent upon the principal employer,
Indian Oil Corporation Ltd. to have filed and proved copy of the contract so as to prove that they had hired services of
management No. 2 for providing security and allied services. Since management No. 2 has not appeared, this Tribunal
is bound to draw adverse inference against management No.1.

14.  Itis pertinent to mention here that under Section 29 of the CLRA Act, every principal employer as well as every
contractor is required to maintain such registers and records giving full particulars of the contract labour employed,
nature of the work performed by such contract labour, register of wages to be paid in such form as may be
prescribed. Rule 72 of the Contract Labour (Central Rules) 1971 deals with thepresence of authorized representative at
the place of disbursement of wages by the contractor to workmen and Rule 73 further provides that authorized
representative of the principal employer shall record under his signature a certificate at the end of the entries in the
Register of Wages in the following form:

“Certified that the amount shown in column No. ... has been paid to the workman concerned in my presence

15.  Rule 74 deals with register of Contractors, which the principal employer is mandatorily required to maintain in
respect of each contractor in form XII. Similarly, every contactor shall also maintain such register in form XIII in
respect of workers employed at the establishment. Not only this, Rule 78 deals with the maintenance of muster roll,
wage register, Overtime register etc. by the contractor. All these registers must remain up to date as required under
Rule 80 and is to be complete in every respect and shall be kept at a place convenient to the workmen. Section 81(3)
requires the principal employer to submit return to the Inspector within 15 days of the commencement or completion of
each contract work under each contractor, intimating the exact date of commencement and completion in the prescribed
form. It is, thus, clear from the provisions of the CLRA Act that the principal employer is also required to keep control
on the contractor so as to ensure compliance of the provisions of CLRA Act. It does not lie in the mouth of the
management to say that the management is not in possession of copies of the contract.

16.  In view of the unrebutted evidence of the claimant and the fact that he has also raised dispute EX.WW1/1.
Representation was also made to management No. 2 vide Ex WW1/2. It is further clear that vide Ex.WW21/3 industrial
dispute was raised by the claimant regarding his illegal termination. There is also copy of the order Ex. WW1/4 passed
under the Minimum Wages Act, which shows that the claimant has raised a demand for payment of minimum wages
which was not being paid to him. Perusal of Ex.WW?1/5 shows that he was issued | Card/Gate pass which mentions the
name of management No.1.

17.  Now, the vital question is as to what relief the claimant is entitled. There is no evidence on record to suggest
that he was gainfully employed or was doing any work after his termination.

18.  As a sequel to the discussions made hereinabove, it is held that termination of the claimant is per se illegal and
in violation of provisions of the Act. This Tribunal is of the opinion that the claimant is entitled to reinstatement and
entitled to full back wages, for the period contract existed between management No.1 and management No. 2. It is,
further, clarified that in case management No. 2 is not in a position to make payment, it would be the vicarious liability
of management No.1, being the principal employer, to make payments, as above. An award is, accordingly, passed. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : May 16, 2017
A. C. DOGRA, Presiding Officer
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7% faeedt, 30 ®E, 2017

WL, 1376.—3ifiTen foarg sifuf=m, 1947 (1947 1 14) 1 &R 17 & STEU | H<9 WHR TG N
. HIES % FEEA % GG (ESeh] 3R S ShusRl % srE, ey § e st faare § w=ia wen it
ARty sm =, SEAQ (VSRYF) & Yo (EWed "W'w 02/2017) 1 YR¥E il €, S hsid WR H
23.05.2017 i 9T G3T ol

[E. S1=-16025/3/2017-3MEAR (TH) ]
TSI9T AR, TR Tfaa

New Delhi, the 30th May, 2017

S.0. 1376.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2017) of the Central Government Industrial Tribunal/Labour
Court, Udaipur (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation
to the management of M/s. R. K. Marbale and their workman, which was received by the Central Government on
23.05.2017.

[No. Z-16025/3/2017-IR (M)]
RAJESH KUMAR, Under Secy.

A =T Aerey,
3N fa. AfERT vd s =T,

3BT (1RT 2 A H)
TRl G&=AT 02 9 2017 LT.R.

Ao X[ 9T HRIUd, 3R & HI§c

oS 2 o Iaa yawor | wredl e fAuell a1 gaRor 3 Red § AR 7 Ia g
H B UHGRI & 99 Al ST @ WIET W T Gole & gal @, U4 oW TN 419 o8 fdarg T ¥
& | TART JMTORAT TSl FFER T 83 © —

yreff @1 fauel TR gadR &faqfd e g3 Oud 2,36,155 /— 3HER & W BiE S9R U 4l
UqUA A QT BT | AT Ia afferyfed Sl IR 30 QT B @S # S BRI, SIAT I /IR W FATS
@ ARG 10 foerd A ) @t 7 2|

7ot 9 fueh & wy 39 YR & I H hdl U0 BIEA Weawe @ T g | weff sae
ST IRYCT T HaT FRT 3 faTe Ll SoT Fh |

3 A A (aed g & Iaq M TG dR qhad B MR [GY S F ™

Y& RId
—3UGII— —3eHIg—
BXder et EXer fauefy
TS (HIHD)
—3q - —3UGHI—
IR STfdraar et TR AR fauel

fer®d  11.02.2017
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TSI US| Q1 el < RIS %es] ¥ $Rel WIGR 6T | 3fd: ol awald fhar
I & | e IOl & AJAR greff wooriie v @ ue § vd fdueh R & A & fawg adiR eyl
Y 236155 /— R T oG DG 89X U S G ®R §1F B AfH qars aIRd fham oirar 2 |
RIS e Tamael <8 |

I ey 1 fuell FRem aTe 30 a7 @ of@f H 37T W, AT d@re WY WA
f&id & Tl 6 10 U afie <= | @A <7 B |

e 11.02.2017

30T T[T, =TT

% faeeht, 30 WE, 2017

FL, 1377, ifies foar efuf=m, 1947 (1947 &1 14) &1 &/ 17 & TR0 H Hid THT Hod
TSR W2 A e fiiew fofiee & yevds & Heg Frise! @ik 396 SHenl & dr¥, oay o e i
e & 9 TR i ARty oM e, STaqR (TSRM) & J=re (Hed W@ 01/2004) w1 ehiiera st
2, S T TR 1 23.05.2017 1 AT G €|

[€. TE-29012/28/2004-3TEAR (TH) ]
TSI9T AR, TR Tfaa

New Delhi, the 30th May, 2017

S.0. 1377.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2004) of the Central Government Industrial Tribunal/Labour
Court, Udaipur (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation
to the management of M/s. Rajasthan State Mines and Minerals Limited and their workman, which was received by the
Central Government on 23.05.2017.

[No. L-29012/28/2004-IR (M)]
RAJESH KUMAR, Under Secy.
ey
3EfIe [Jare JMeRYT U 5M =ARITerd, STIgR - (RIeTe)
diorIe aiferert — — &1 3revT
TehNOT T 01,/2004 I.T.R.

A geroil fUaT Areol
fari Mg Prarforn,
CISH‘\IC'I PIME ﬁl?'ﬂ GH'HCIIGI .. .QTQﬁ

freg

1. o YeHe, ORI We A5 U0 MRed fafics
HrITe WUl 89, 90 TIUY, TG HIGN ThIH, AR

2. N VRS (@G U9 TR IR W A UUe fARed folo
ART A1, ISR .. fuefrror

SuRerd :
meft @ 3R | : o1 A1 9T, arfdraar
foueh @1 IR | : S Ao A, SAfraer
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S UEC
i 22 fewR, 2016

WRA PR B 37 [T BT SO BHIB L-29012/28/2004-IR(M), New Delhi a1 29.04.2004 T Yfg 7
feI®H 17.10.2005 & gRT fifera faare g =Imarerg &1 rfdxfofared T fomam mam -

“Whether the action of the management of RSMM Ltd. in terminating the services by compulsory
retirement of Sh. Dhulji S/o Laluji R/o Ghatol, Distt. Banswara w.e.f. 3/3/98 is justified? If not, to what
relief the workmen is entitled?”

I IR BN YT U B W AT §RT YHR0T Sof JfOReX {haT 17 Ud GRfid UeTdR & Aifed Ry
o | o R urlt @ 3R W FoF 7 fauel @ 3R W Serg U fohar |

yrfl §RT $9 YR H faA16 081104 BT FolH W U UG febA T UG 918 H SAORGAT H WA B B
Ugarq feAid 01,0408 B IR oM Uw fhar| o Geifd dom & d2a W § 39 YR 7 - welt @t fRgfed
fqueliTor & Sefl A8 Iwise Urorde, aiFdrel § WERd & Us W @l g | fquell gRT 1007 W wWftwd war oy &
AT o1 @l e, a9 greif @l wWited W@ gl &g 61 SIel g §R IR o W SAS SIHMIC RIF=RY @R {1
| o Wl §7ATe $YC s dRA T 1 3 IuYdd gfadT TEl <l 9 WM a1 e 98 MR 8 T, 96
fquel = Smu W 505 fadld 10.10.97 gRT Wl I f&1d 02.08.97  SgHAR AURLIT I8 BT KU M AR T
fea, forear weff 9 SR wd a1 9 S AR | 9w RUIS UL S qA1 S AIQe AR 28.02.98 /3.3.98 ERT
e a1 fgfa & gve 9 afded fbar| Sad oy & fawg el o adier e o1 & 37 U ¥ WHR @vd gu
A AR v B 9 ey & Wi Uit fhar {6 9 sdierdl $I gAars $1 R QaR AWl 9 g9 T RR A

' kil 74 SIS W el forar| weff 1 AfCH THR IqHT T4 A W ARY

FoIrad ¥ | fauell < FHiiar BRIEE & SR $9 9<d § I8 79 Ude

T R A B W g ueRil €gS W IUReT T8l ga | wrell 7 g9 Qe &

fquefrTor &1 Afew feamn e Sarg | fquel 1 wrell &1 dar g &1 SfHa

wol | fai 17.10.02 @1 Wl 7 O v ufifAitca <ax 39 oY qve @l R
, =g fauell 5 18 ygeR T8 | uefl & fawg @) 78 oa d Wl -

A F G SaER Y el e 2 | weff @ dar 15 v @ off

fquel =1 ofu ST | g Mufed @ b wreil g1 i qre v far © wredl A e XX s e 17.10.05
& qMagE qa1 IR @ f&IF 03.03.98 HT U FT I H Sookg el b, Y Wie g fob wredl Heea v 9
FEHT 7 BIPR Q@ @ NV S IR B AT I1aT A A8l & | b a1d H X H el gl B aR a1 Seer
T B A TR FT FoM [ AR Fel IR T g | fueh 7 o S ¥g sifed o & 5 owelt 1 g
WERG & U8 W Tl @ 13 ofl, afcd wrefl @ YR el sfe & wu § SFE 999 W 1977 | @ 8 off | I
39 T B e 9ara b War (i A 1997 H AR B TS B e g Ao 1990 AR o | 39 q2F Bl Al T
gar fob orefl W wfed a1 gl &g <9 e B, 9 IHS §RT ORI W IFPT WIFRRY JAE IR a1
T 2 afed fAuel W amey faAIG 11.07.97 ERT 6 HHARAT @ WIMWRY 54 o | wrff o Iaq RIFHaRT ey &
UTerT H EJHIIG TR 28.07.97 BT SYC! Siigd ol | Uil 1 Pl JAET T <7 I U= A B Pl RIRIT S 41
T Bl | il Bl R uF fear e greff | dg IRk e e 39 W e Afer) Mgad fear e we uel S
@1 g gl W AT SR BT YA AT R W Wil o ardie wqa 1, fore il @ q: gAaTs a1 SR f$U 9
g g g 60 S @1 orey foar)| ford wefl 9 a9 AR g dMR) & SR Ui Red @ wRe |
PIg AT U AL o | oreft gRT S Wi uA feAe 17.10.02 I YR o, R $IE SR AL o SHe IS
SEE o BT Plg Sl TE or | yrefl oifard dar fafa @ Sve @ afved B @ UwEr Mol TNdiss <] 3o
it @1 Wi UH R fo S @) gl &

7 H AT §RT 8], 9ld &l dudl W q89 Gl bR A faich 04 3R, 2011 9 [Auell gRT @1 T o
S @l gfvd (Un-fair) =iva fear mam or| o w RQuell gR1 ol ) o Rl &1 Rig @=+ 2q Ioid A,
RrggureRie & woer o3 Uer fod forer greff ofafafy o ORe o1 | e & weff &1 oiR & wd gefoll @1 7y g3 Uy
g, fore fauell ofafey = fome @11 <M1 el &1 3R 9 Fafe Swrdall &l UeRid $Rm |

SHY GEGRM B 98 Al TS | Tl ST Hdelid b T |
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39 YRl ¥ fauell gRT Uil a1 e Ao W 5057 SN febar wm | foraes e el @1 faRor o o o
e wrar | fored wiefl R ¥E ARG ofrr A1 o fob yreff 7 ueRenu SYHAE 8 @ RV d Al 02,0897 W I
% I S0 & I &1 16 17.1097 TF O qaR 310 BRIA § SURYT 9 %2 8| 7 Al § 78 Al
siferet fobar mam 2, fob mefl ol AOReS w3 | 1663 fariir 06.09.97 & gRT 4l AuRed W& & g d oF wiftd &
T feaw & fiax SuRerd gF aen folad # woedianer wqd e 2 Fawr A o, dfts weff geroll 51 51 @ 318 gamn
<1, 7 81 SuRed gafT | 39 9 ¥ Sfig pRiarel o T | T S eRidTel I8 ofdd © fb R @ Alfey a8l
Tl 8, 39D drave 41 welf g sl § SuRerd T gem|

39 T | fquell Targ ollg dred | U WU uF A U8 U a1 8 b gerll 7 e 28.07.97 B
SR YS! WgA 1 Srel greil @l e glau] & wl | qeogard weil gl 7 9iR el $oed @, 9k e & aM
R A 95 &R fear| o RS9 ffted g & o, Aifew SR fan wan| aie SR e 4 S g & T
olfdh 371 |aa arav(e 1 Wil SuRerd 781 gam | o W SW JaiglT & 3vs W sfved fdar 7| Sa ARy @ favg
orefft el gRT onfiet Uer @ Y| o weft gRT @IS oI e A fferear yEeT o wwqa e forar | R aRor
3D fUlel W1 SRR Bl T | FoRF TR SFFAIHD ATBRI + gefol W ol T SR $I FAIO A ga U
feid  28.02.98,/03.0398 H PIg UNacH &l A gd AMaR HaIIGiT & SUSQY Bl JoATad | §9 AR U RE
R W A 39 0 G TAd ar o goell W VRS ¥ <91 STl T 81| 39 A A UT FET § 5 S YIS B
IR W M A €, S <mred | 0w 6 g |

fquel Tare Rl 7 I AU UF H Ig Dol fb I i well geell HRRG o, S fAie 02,0897 W
12,0097 TP TR SFJURLIT 8T o TAT 9 T8 g1 Qi 03.09.97 Bl el $I Vb U YS! W IFJURYT B &
T H el U-5 SN fhar o | R W gefoll gIRT Ued U6 WRIGRY fadr T o, fofe wHe # Py
4R g9 g el fbar T o | foRE # g9 A 7 ¥ el ¢ fb ool g UeY U6 WIS SR @ wHe uw
febam o, yexl -5 @1 U ia @i e @r < o |

weff 7 9 T H oo I uF # Ug Sifed fhar B b feHid 02.08.97 W 12,0097 {6 R WRIE FW B BRI
98 Y W IURYT &l & Tl AT |

e & I 9T | Ig We B ¢ (b Wil &6 02,0897 F 120097 T SIS W IURT el gam o | yreff
< g SR BT BROT 3D MR BT G © | Wi 7 oue wuy U H g oAb A @ S QD 11.00.97
Bl $YS W IURLIT B & TR | TR A BRTOd [quelivTor &1 i & o |

fauell arferaadm grr wredt | ! Rl fORE @1 T 2| SR H wiedl 77 9% FE & fb I VRS @ ol 9y awe
e JABR) AW SRR & U5 W AT | 9 RSN BT G T I4 1 81 | {59 g & I Bl I8 41 9 I8
TEl| B9 VRS & foR 2025 AWIGRl & WA SRR o &8l ol olfd] I& &1 o (31| $ a8 o Al forg o
78 ff Fer 6 W e ARNFR | P A TSI ol A7| IMWFRG BT N W F Pl ST Tl AT| 39 GIR yreff
B VRS & o 3419 Sl 81 I8 e 1 YA 2 &1 & 91 VRS & $RUT IqHT RIFRRY {6 747 8 I8 0
W e B 2|

7reff W™ VRS @ ford <19 grel @1, I8 Y el B | R WRGR gRT R MRGEA fTid 19 was), 2008 H
IE 3idd ¢ fh RSMM & @R T4 $HaR) & f2dl W FI3 Yfagel yva T8l U8 3afel) SHa G [l o 9,
3R 2 FARIGH & BRYT UG U—1 & GINY Uil el & A o FHAIRdl &1 4 GHEe B T or| i W
3 HHaNAl & w1 grll 7 A1 Ud gR ar S SgCl Wiied 9l oY | e W 48 A Rig T8I © b weil @1 R
I Yddh fbar T &l afcep WRG WRPR §RT SIRT ARG & BF H qHIAISH febar 7 o |

it 7 3T WUy U H Ug Pel B SO TR 9 IR SRt fauel @ | 37 | 39 IR ¥ Se
foRE & T O I FeT b IR AT AW b RPN IRGATA § I AT | IROATSA BT A IS el | I8 SR A
O o el <@T| S Wil &1 F1e A o, S 98 W T R forA1 o7 | SRUATA | S WA BT DIy BITSA Aal (oA T |
R He1 & BITS 981 X8 T 1| 39 USR U R ol I Td18 Hedl & (b S il Bl dre fodr o 9 98 W ol
foram T | R FEar € & oRUdIa 9 WAl &1 DI ST ol fedr o7 | fiR dgar & {6 S 98l @ T A | 39 UBR
it SR—9IR 3T 9T BT el W&l 2 |

9 fooxl @afad @7 fe) TRARY SRTAT # 3ol Il © R 98 Wl <&l © df S %Y & Wl BT Pre (T
ST £ A TH 01 & ford Ig W A of 98 BTl 98l E M7 o1 O Weff & Uy g UAT QfaRR o {6 9% W
AT W I TR B Ul oldR Al SFTARACAS TR & FHer A1 301 il o o 98 o awardsl &l g
U IR FHaT o7 AT R AT § o Sad SRATdS Bl URAT U3 IR FhT AT | clfeh] 9 VT Bls YA ) (AT
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Ueh % il feAE 020897 W 120097 T WRA TRE 8 & RV el W IURYT el 8 Hedl &, widih
I fore o sreuaral # A o wilf <& @ wo awar €1 399 ot 39 AR @ fvawrar @fted ekl |

grfi 71 ST Tue UH Bl Fo T 6 H Ig UA A1 © b P 02,0897 W 12.00.97 Th WRY MG TR
B & BRU 98 YS! W SURT el & [T ar ¢ U # wefl o Iz FUe o © fo faueh @1 v fid 06.09.97
Tt gorT | forget 39 faTid 11.00.97 HI SURe Ba) Sad | 2v UF $I Bom A1 9 H AT P [T § (&
3G faid 11,0097 B SYSI W SURe Bl & AN A Rl WA BrTerd faueieor &1 |ig e o | o9 greff
fe1e 12,0097 T TR B B AT Bl © o1 () 3D U fod Yd 11.09.97 B 98 b9 YR IUReIT ganm d fobd
YHR GHRT H TR BRTONa fauell or Hiu?

39 YR Weft U 9R o A1 o T Wit X8 BT BUF R 2, Uh IR fodid 02.08.97 ¥ 12,0097 dh R
WX BET §al 8, Uh IR fodid 11.09.97 @I SURYT BIBR BTG U Heel dhedl & 39 JdR mff IR—9R
fERTETTRYT P e 2 |

G YD Uoel, foreqd @ g1 iRl &l yeel U—5 fasie 03.09.97 o UF €FS! W AJuRerd B & wrE d
SR fopar o, e Siarg weif 7 ueel v—6 U fhar | o f SO g Sifed fhar fb ST WReY aMe WRE B
P I8 U S W W UST| 51 q9le 9§ YT W SFJURYT IE1 UST| S 1 IT Yabc BNl & fob Wil ol Sl W
SR o | 394 A Wil 7 SfUeT @Red WRTE B 9 Wl B aifcbdl ol ©, <Afeb o fob SWR fadw feram S gt
7 5 ureft 3 ol SR @ wefud 9wl B @ aRid 91 Sy T a1 i aReR) & wHe SuRed SeR U
fepd, 7 € ardier & U fobd oik 7 & e H U 6 | gew u—10 # A FE Sifdd fbar war & & grff fedie 020897
Y 12.09.97 TP TAT 011197 | 201197 T a1 Ul 0F & YT W TG 1| 39T YAIOT IURTA wfrenr o) € |

e e SRR gRT O 3eel yedl U—18 H 1 I8 e ¢ fob Nl & @Ry arquRerd & urefi 7 @8
olfeh QIR FAaATS B AR I Dlg (dfcbedm TAIT U WA el [oban, 7 & fovddl Rifdcarery # ol T g
PIs g U fobar | il 7 o foRE H U WRE dUF f6Y € b 39T fodll ARGR W dg ofelg STel TEI o,
SRHIRAT F1 H IT PIS ST Tal o | 79 Wi P el ARBRY F IS ALl A SR R 1 weff | P S
Tl o @ R AR J ARBRI FE e B wiefl A AR A G Swerael Ue e

Tel 5 |

i ST, BJATE R U5 Ye U—4 Ul @1 S W OMgH PR AJURYd B & W 6 Ua faar o,
ST wrarg greff 9 wed U—6 YR 1| S99 U Yebe BT © (b Wil Bl gad U—4 A T o7 3R 98 e o
o o0 W AT AT o1, ST U W ureft Bl yew U—1 O TR o, 3R I8 UF S} el el B, I8 e A S Feball
2| O WG SR IR @ T 39 o e # 4 yem IR A € 98 S g 5 R @1 Aifew amirer & ga 7
59 greft 57 o ke # U8 WieR fhar & 6 Suar 6w Sf¥er) I srTer 81 o iR Afer) o ff SO $Ig 3rrer
TE o1, AT R IS AN 39 YBR BT ST S I | THA Ig 1 Wi Bl © (b Wl TGS IR A9 ARBR &
e 1 JuRerd el gam | Afe wredl aad H IR B T o, A 98 OF SNSRI & e SuRYd gleR 39w A
e aR Fdhar o, afed weft 5 U1 o8 TN T8 fhar, T 8 s 9 et @l S drs, dig Udl, s fad
U U9 fopar &, 7 8 foell TN warg @1 U fea fo weff anda § R oon wefe ureft @ ot e dERY 9 Wt
TR TG R B 3D AR &, clfebd g7 oo araoe Wil = U IS YA el fhan g |

grfl U Fer YR uF 9 wu uF ¥ I del [ qigare] ¥ BgHATe RIAMGRY 3R ol o W

T U4 €SI SIgA B, W SY d8l Sugdd glau T8l &1 g Td WAM HA1 7| uRoH Wy g8 MR 81 T | il
P /Y Glawr e ARy off SR T Ffoer TE & TR, VAT Bl W HAA T fdar 2| Wl 7 I 0 Far fb S
WY fhar T, @ {5 FHIRY /ARBRN 7 U 59 TeR WM fhar, I8 @ 781 9| 39 I § ORg R W
3G BE b greg Gred AE SolER A 99 W far o, e Rrema @ o, Rema @ ufd g8t w8 @,
Rrerrd @ gaeen o # T @, afew T onfhw IR # & off | Al wreft gwr U forl Rigma @& W # T @
et PR & JHeT S0 RIeRd @ Uy U9 @, 7 € WUrey # 39 Rrend o ufa v @ afe weft @ e
HHAR /RSN < W 01 foar g weft oroe ey o afdell a1 IR B FAATe &3 H o o, S W
fft 1 a1 Rorre e Wee fhar S9@r Al U9 R I8 AN B AGadr o 6 9 e FHAR) /AfeR) 7 fee geR
WY fhar a1 R B S j@T €, s Ul @ig ey off ureft of ok [ v T @t TS |

TG & SR il &7 RIaReT far R e, @ifde van Wil g @ fob weff 7 @ VRS o Amean o &k
T & WFRRY WM W BRI HRAT Aredr o | s¥itor) Wil THge a7 fGAid 02,0897 W AR 12.00.97 TF SR
| Ue¥ T—10 & 3H T & AR Wil faidh 02.08.97 ¥ 12.00.97 ¥ AT &I 01.11.97 W 29.11.97 T AH—IHR
fqaT U1l o3 @ S | M9 }@T S| YA SuR dfser o 71 feAT@ 01.11.97 | SR am9q amew faTid
030398 H 1 BaTel & T U&®l U—8 H A1 wrelf geton @1 A 01.11.97 W SRR AU F W AR SURed &
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BT JRY 3T AT 8 offh T &1 Sia ARG o gad oid SuRefa e a1 fARweror fear o, R off Sad feawt
P IR &t B @ ofa B | S A I8 U e 8 5wt o gt @ wfy amoware <@ 2

yredl 1 o SffiaddT & AW W ye U-23 Aifeq favuell @ AW R aRrr of | o A @1 WO H IS
yaRId (@1Hd Td geme) | fam o vd wiass (Al v Sured ura e &g FeiRa voa @ vfoar Ufta @) a8 forar o
fop el FRMIAR A o 9 of | A fuell @1 Fem wrell 1w @xA @SR A1 GIaIa BT RITATRY
forr gram o favel wreft @1 Se@ AR wra FR 2 yo UG TR awar| s g o wad g © fo wnedt @ eroe
I & U ATURaTE B @ drags 1 fauell S VRS W O ot fie afed o 98 oF @ daR 1 T o weff 7 v
P T T & 5 S Va1 gud f6Y O @ 916 fuelt S9 VRS @ 9w e ol ol S dd R @ R A @
fauell &1 78 Fo & b 39 v a1 afd & <ve & FRor wrefl @1 e el o <g e B |

SR faqae & MR W fauell gRT wIRd e feA1d 28.02.98 /03.03.98 Ue3f U—11 U4 3meyr feH1® 7,/8.3.2000
yeet v—18 g iRl war fgfa & qve & sfed frar @ 3fd vd Ay 2

3T IRT IR §RT UNT T a1 29.04.2004 TG HEAT SORGEAT 1% 17.10.2005 BT ISNT vl g4 UaIC
39 UBR UG fbar irer @ f— fduell RSMM Ltd. gR1 il sl geroll far ofrefolt Mardl areie, e araarsT o
AT f&AId 28.02.98 /03.03.98 UG U—11 U9 ¥ feAld 7,/8.32000 Uaxl U—18 Afard dar Fgfer & sve & 3fved
form S e vd Ay 2|

31 et Big ed UM BT AN T B |

UAIe AT el 22 fawwR, 2016 B ol YRR H [oRET SR G 13T |

30T T[T, =TT

& faoeht, 31 ®E, 2017

A, 1378, A faamg sifufsem, 1947 (1947 1 14) 1 9”17 & SO0 § $Heild TR TRA
Ve S & YEUa % WG ekl R S HHSRI & o, ey § ffe sl foar § #wig wen it
ARt T o e, FER % Gu (e WeA 235/2014) i U A 7, S BT WER H 31.05.2017
i TS g o |

[H. TA-12011/78/2014-3TER (t-1)]
. T, fae, Sgum sttt

New Delhi, the 31st May, 2017

S.0. 1378.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 235/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/78/2014-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 13" day of April, 2017
INDUSTRIAL DISPUTE No. 235/2014
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union
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AND

1.  The Chief General Manager,
State Bank of India,
Local Head Office, Kaoti,
Hyderabad.

2. The Asstt. General Manager (Admn.)
State Bank of India,
Regional Office,

Kakinada ...Respondents
Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-12011/78/2014-IR(B-1) dated 21.11.2014 referred the
following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is

SCHEDULE

“Whether the action of the management of State Bank of India, Eleswaram branch of East Godavari District,
Andhra Pradesh in terminating the service of Sri M. Nagaraju, Part/Full time Safai Karmachari/Scavenger is
fair, proper and justified? If not, to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 235/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 13" day of
April, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
T2 feeetl, 31 W, 2017

FIM, 1379, 3Aifien faar sifuf=m, 1947 (1947 1 14) &1 &7 17 & SFTEO § H59 GHR 9RA
W A% & YEUaS B GG AN 3R S HHBN & o, AgEy § e simifien foee o s wen sEiin
AT T W R, SEER ® GEE (HaH e 200/2014) 1 GHINE HEA €, BT TEHR A 31.05.2017
I TS T o |

[9. TA-12011/51/2014-3TER (si-1)]
. wE. fae, sTgam sttt
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New Delhi, the 31st May, 2017

S.0. 1379.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 200/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/51/2014-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 17" day of March, 2017
INDUSTRIAL DISPUTE No. 200/2014
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1. The Chief General Manager,
State Bank of India,
Local Head Office, Kaoti,
Hyderabad.

2. The Asstt. General Manager (Admn.)
State Bank of India,
Regional Office,

Kakinada ...Respondents
Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-12011/51/2014-IR(B-I) dated 29.9.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is

SCHEDULE

“Whether the action of the management of State Bank of India, Annavaram Branch, of East Godavari District,
Andhra Pradesh in terminating the service of Smt. Y. Varalakshmi, Part time Safai Karmachari/Scavenger is
fair, proper and justified? If not, to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 200/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.
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Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 17" day of
March, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
T faoett, 31 W, 2017

.M, 1380, A faarg sifufem, 1947 (1947 *1 14) H 8- 17 & WO § g TWHR IRAT
Ve A% & YEUa B GG SR 3R S SHBRI & o, ey § e Simifien foear o s wer itn
ATIHIOT T HH R, SEUER H GEE (HaH e 204/2014) w1 FHIVE HEA €, N Hd TEHR B 31.05.2017
i YT g3 ol

[H. TA-12011/55/2014-3TEAR (S-1) ]
ot . fawe, srgym eifuswrt

New Delhi, the 31st May, 2017

S.0. 1380.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 204/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/55/2014-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 17" day of March, 2017
INDUSTRIAL DISPUTE No. 204/2014
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1.  The Chief General Manager,
State Bank of India,
Local Head Office, Koti,
Hyderabad.

2. The Asst. General Manager (Admn.)
State Bank of India,
Regional Office,
Kakinada ...Respondents
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Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B. G. Ravindra Reddy & Y. Ranjith Reddy, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L- 12011/55/2014-IR(B-1) dated 29.9.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is :

SCHEDULE

“Whether the action of the management of State Bank of India, Peddapuram Hospital Area Branch of East
Godavari District, Andhra Pradesh in terminating the service of Smt. V. Parvathi, Part time Safai
Karmachari/Scavenger is fair, proper and justified? If not, to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 204/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 17" day of
March, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
7 feeett, 31 W, 2017

M, 1381, A faa sifufem, 1947 (1947 1 14) 1 ¥R 17 & SO § Hsild THR TRAA
Ve A% & YEUa % GG S 3R S HHBN & s, ey § e simifien foer o s wen it
AT T 5 AR, 2R % T (Ted e 209/2014) H WHRE A €, T HET TEHER F 31.05.2017
I YT g3 ol

[9. TA-12011/58/2014-3TER (si-1)]
. wE. fase, sqam st

New Delhi, the 31st May, 2017

S.0. 1381.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 209/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/58/2014-1R (B-1)]
B. S. BISHT, Section Officer



3298 THE GAZETTE OF INDIA : JUNE 3, 2017/JYAISTHA 13, 1939 [PART II—SEC. 3(ii)]

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 15" day of March, 2017
INDUSTRIAL DISPUTE No. 209/2014
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1. The Chief General Manager,
State Bank of India,
Local Head Office, Kaoti,
Hyderabad.

2.  The Asst. General Manager (Admn.)
State Bank of India,
Regional Office,

Kakinada ...Respondents
Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B. G. Ravindra Reddy & Y. Ranjith Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L- 12011/58/2014-IR(B-I) dated 29.9.2014
referred the following dispute under Section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is :

SCHEDULE

“Whether the action of the management of State Bank of India, Papermill branch of East Godavari District,
Andhra Pradesh in terminating the service of Smt. V. Kumari, Part time Safai Karmachari/Scavenger is fair,
proper and justified? If not, to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 209/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 15" day of
March, 2017.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
T feedt, 31 W, 2017

LT, 1382, 3MEifieh foamg erfuffem, 1947 (1947 1 14) &t &N 17 & IO § $Hd WHR 9RAE
We A% & JEUA & GG Sl 3R S HHBRI & o, ey § i Simifin foer o s wen iEifs
AR T A, BEE % gEe (W W' 211/2014) 1 FhIE Il €, S B TR B 31.05.2017
i TS g3 ol

[H. TA-12011/56/2014-3TEAR (S-1)]
&t . fawe, srgum eifusrt

New Delhi, the 31st May, 2017

S.0. 1382.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 211/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/56/2014-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 20" day of March, 2017
INDUSTRIAL DISPUTE No. 211/2014
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1.  The Chief General Manager,
State Bank of India,
Local Head Office, Kaoti,
Hyderabad

2. The Asst. General Manager (Admn.)
State Bank of India,
Regional Office,
Kakinada ...Respondents

Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates
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AWARD

The Government of India, Ministry of Labour by its order No. L-12011/56/2014-IR(B-1) dated 29.9.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is :

SCHEDULE

“Whether the action of the management of State Bank of India, Thatitota branch of East Godavari District,
Andhra Pradesh in terminating the service of Sri Bangaru Bala Subramanyam, Full time Safai
Karmachari/Scavenger is fair, proper and justified? If not, to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 211/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 20" day of
March, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

7% faoedt, 31 ®E, 2017

LT, 1383, 3AEifites foamg eifufem, 1947 (1947 1 14) &t &N 17 & U § Hid WHR 9RA
W A% & YEUS B GG S 3R S HHAN & s, ey § e simifien foee o s wen sEitn
AR T & I, TR % TEE (W WA 213/2014) 1 GHIE Il €, S B TEHR B 31.05.2017
I YT g3 ol

[E. TA-12011/60/2014-3TEAR (si-1)1]
. Ty, fase, sgum sttt

New Delhi, the 31st May, 2017

S.0. 1383.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 213/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/60/2014-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 20" day of March, 2017
INDUSTRIAL DISPUTE No. 213/2014
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1.  The Chief General Manager,
State Bank of India,
Local Head Office, Kaoti,
Hyderabad

2.  The Asst. General Manager (Admn.)
State Bank of India,
Regional Office,

Kakinada ...Respondents
Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-12011/60/2014-IR(B-1) dated 29.9.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is

SCHEDULE

“Whether the action of the management of State Bank of India, Danavaipet branch of East Godavari District,
Andhra Pradesh in terminating the service of Smt. N. Satyathi, Full time Safai Karmachari/Scavenger is fair,
proper and justified? If not, to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 213/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 20" day of
March, 2017.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% faeeht, 31 ®E, 2017

LT, 1384, 3MEifieh foamg eifufem, 1947 (1947 1 14) &t &N 17 & I § $H<d WHR 9RA
Ve A% & YEUAS B GG (AN SR S HHBRI & o, ey § e simifien foer o s wer it
AT T A, BEE % TEE (W e 236/2014) 1 FhE Il €, S B TEHR B 31.05.2017
I TS 3T ol

[H. TA-12011/77/2014-3TEAR (S-1) 1]
. wE. fae, sTqam sttt

New Delhi, the 31st May, 2017

S.0. 1384.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 236/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/77/2014-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 13" day of April, 2017
INDUSTRIAL DISPUTE No. 236/2014
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1. The Chief General Manager,
State Bank of India,
Local Head Office, Koti,
Hyderabad

2. The Asst. General Manager (Admn.)
State Bank of India,
Regional Office,
Kakinada ...Respondents
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Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-12011/77/2014-IR(B-I) dated 21.11.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is

SCHEDULE

“Whether the action of the management of State Bank of India, Gollapalem Ramachandrapuram branch of
East Godavari District, Andhra Pradesh in terminating the service of Smt. M. Nagamma, Part/Full time Safai
Karmachari/Scavenger is fair, proper and justified? If not, to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 236/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 13" day of
April, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% faoedt, 31 ®E, 2017

WA, 1385, Al faa sifufem, 1947 (1947 1 14) 1 9”17 & WO § Heild TR TRA
Ve &% & FEUas & Heag RIS S 39 FHEN & w6, oay § e i foaare § S wer s
AT T A AR, SEUEE B Tee (Hes WA 233/2014) I FHRE FA 2, S BT TWHR H 31.05.2017
I YT g3 ol

[E. TA-12011/76/2014-3TER (si-1)1]
. Ty, fase, sgum sttt

New Delhi, the 31st May, 2017

S.0. 1385.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 233/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/76/2014-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 20" day of March, 2017
INDUSTRIAL DISPUTE No. 233/2014
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1.  The Chief General Manager,
State Bank of India,
Local Head Office, Kaoti,
Hyderabad

2. The Asst. General Manager (Admn.)
State Bank of India,
Regional Office,

Kakinada ...Respondents
Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-12011/76/2014-IR(B-I) dated 21.11.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is

SCHEDULE

“Whether the action of the management of State Bank of India, Pedalapaka branch of East Godavari District,
Andhra Pradesh in terminating the service of Smt. K. Varalu, Part/Full time Safai Karmachari/Scavenger is
fair, proper and justified? If not, to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 233/2014 and notices were issued to the parties
concerned.

2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 20" day of
March, 2017.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% faoeht, 31 WE, 2017

WM, 1386, Al faamg sifufem, 1947 (1947 1 14) 1 9”17 & WO § Heild THR TRAA
WE o & FEUa & Heg RIS 3R I HHBR & w6, Say § e sfEnfien foae § S wen i
AT T 99 A, SR % Y= (W WA 19/2015) i TR Il €, S e WK Hi 31.05.2017
i YT g3 ol

[ TA-12011/05/2015-3T23R (si-1)]
ot TE. fose, o17am sifuert

New Delhi, the 31st May, 2017

S.0. 1386.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/05/2015-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 16" day of March, 2017
INDUSTRIAL DISPUTE No. 19/2015
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1.  The Asst. General Manager (Admn.)
State Bank of India,
Regional Office,
Kakinada

2. The Chief General Manager,
State Bank of India,
Local Head Office, Koti,
Hyderabad ...Respondents



3306 THE GAZETTE OF INDIA : JUNE 3, 2017/JYAISTHA 13, 1939 [PART II—SEC. 3(ii)]

Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L- 12011/05/2015-IR(B-1) dated 12.2.2015
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is

SCHEDULE

“Whether the action of the management of State Bank of India, Nidadavolu Branch, of West Godavari
District, Andhra Pradesh in terminating the service of Sri K. Hanumantha Rao, Part time Safai
Karmachari/Scavenger is fair, proper and justified? If not to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 19/2015 and notices were issued to the parties concerned.
2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 16" day of
March, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% faoedt, 31 ®E, 2017

A, 1387, AEifies faa sifufem, 1947 (1947 1 14) 1 9/ 17 & SO0 § $Hesild TR TRAA
Ve o & FEUas ® Heag RIS 3R I FHEN & a6, say § e sfenfien foare § S wen st
SATHERTOT T 9 A, BEER W TEe (HeH W' 18/2015) I YRV HE T, S g WHR H 31.05.2017
I YT g3 ol

[E. TA-12011/04/2015-3TEAR (si-1)1]
. TE. o, 17w Sifuert

New Delhi, the 31st May, 2017

S.0. 1387.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 31.05.2017.

[No. L-12011/04/2015-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 16" day of March, 2017
INDUSTRIAL DISPUTE No. 18/2015
Between :

The General Secretary,

All India Safai Amador Congress,

1382, Panjabgadda,

Ramavaram — 507118.

Kothagudem, Khammam District ...Petitioner Union

AND

1.  The Asst. General Manager (Admn.)
State Bank of India,
Regional Office,
Kakinada

2. The Chief General Manager,
State Bank of India,
Local Head Office, Koti,

Hyderabad ...Respondents
Appearances :
For the Petitioner : Representative
For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L- 12011/04/2015-IR(B-I) dated 12.2.2015
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of India and their workman. The reference is

SCHEDULE

“Whether the action of the management of State Bank of India, Nidadavolu Branch, of West Godavari
District, Andhra Pradesh in terminating the service of Smt. B. Tirumala, Part time Safai Karmachari/
Scavenger is fair, proper and justified? If not to what relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 18/2015 and notices were issued to the parties concerned.
2. The case is posted for filing of claim statement by the Petitioner union.

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 16" day of
March, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL



3308 THE GAZETTE OF INDIA : JUNE 3, 2017/JYAISTHA 13, 1939 [PART II—SEC. 3(ii)]

T faeeh, 31 W, 2017

WL, 1388, 3iEifieh foarg sifufem, 1947 (1947 &1 14) & 9N 17 & SFTET ¥ H<d WhHN Hetd
d fo1. & YeedT & Hag M 3R S SHaR % orE, oey | e sfiEifis foaee o s wen it
HAfoetor Wd om e | 1, el ® dER (Hed HWeN 147/2003) 1 WRINE Hidl €, W hwid WK
31.05.2017 1 9T g3 ol

[E. Ta-12012/214/2003-3ME3R (&t-1) ]
. wE. fae, sTgam sttt

New Delhi, the 31st May, 2017

S.0. 1388.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 147/2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Delhi as shown in the Annexure, in the industrial dispute between the management of Federal
Bank Ltd. and their workmen, received by the Central Government on 31.05.2017.

[No. L-12012/214/2003-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 147/2003

Shri Vikas Gupta,

House No. 833/5, Street No. 5-A,

Patel Nagar,

Gurgaon 122 001 ...Workman

Versus

The Regional Manager,

Federal Bank Ltd,,

Regional Office,

59/4337 -4339, Padam Singh Road,

Karol Bagh, New Delhi 110 005 ...Management

AWARD

A reference was received in the present case from the Ministry of Labour vide letter No.L-12012/214/2003-
IR(B-1) dated 14.11.2003 for adjudication of an industrial dispute, terms of which are as under:

“Whether the action of the management of Federal Bank in dismissing Shri Vikas Gupta, Clerk from
10.08.2002 is just, fair and legal? If not, to what relief and from which date the workman is entitled for?”

2. Both parties were put to notice and Shri Vikas Gupta, the claimant herein, filed his statement of claim wherein
he has alleged that he was in permanent employment of Federal Bank, the management, as clerk in Civil Lines,
Gurgaon branch of the management under the administrative control of Regional Office:New Delhi. He had been
discharging his duties sincerely and honestly. Claimant, in his capacity as an active member of the Trade Union of the
employees of Federal Bank Employees Union raised voice against the wrong actions of the management and requested
the management not to harass the staff by their actions by asking them to sit late without paying overtime allowance
and also getting work from the employees against the prescribed norms. This legitimate trade union activity was not to
the liking of the management who started victimization of the claimant through engineering of false complaints against
the claimant. In order to victimize the claimant, complaints were fabricated which were made subject-matter of charge
sheets dated 13.10.2001 and 31.10.2001 which was issued to the claimant. Claimant was placed under suspension on
the basis of the above two charge sheets. Claimant has denied all the material charges made in the charge sheet and it
was alleged that the charges were framed against the claimant in violation of the provisions of the bipartite settlement,
which are standing orders in respect of the staff of banks.

3. Claimant also alleged that the enquiry conducted by the Enquiry Officer was a farce and no opportunity was
afforded to the claimant to defend himself. It was conducted in a biased and prejudicial manner against the claimant in
a hurried manner without deciding the issues raised by the claimant. The Enquiry Officer neither allowed the claimant
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to cross-examine the material witnesses produced by the management nor was he allowed to produce his witnesses. All
the proceedings were conducted by the Enquiry Officer at the behest of the Presenting Officer representing the
management. Enquiry Officer has submitted his report and the disciplinary authority failed to appreciate the
submissions raised by the claimant vide his submissions dated 07.06.2002 upon the Enquiry Report. Representation
made by the claimant was rejected by the disciplinary authority and penalty vide order dated 10.08.2002 was
confirmed, as a result of which services of the claimant was dismissed. Claimant has prayed that the enquiry be set
aside.

4, Management has filed reply to the statement of claim wherein certain preliminary objections have been taken by
the management. It is alleged that the claimant behaved in an indisciplined manner with members of staff and
customers and was thus guilty of dereliction of duties, inasmuch as he was found loitering in the branch when
customers were waiting at the counter. He disobeyed lawful instructions of his superiors. Keeping in view the
seriousness of misconduct of the claimant, he was served with charge sheets dated 13.10.2001 and 31.10.2001.
Enquiry was constituted in respect of the above charge sheets and report was submitted by the Enquiry Officer on
08.04.2002. Enquiry Officer has held the claimant to be guilty of misconduct and the disciplinary authority, after going
through the report afforded opportunity of personal hearing to the claimant regarding the punishment to be imposed
upon him. Thereafter, the Disciplinary Authority, vide order dated 10.08.2002, awarded punishment of ‘dismissal
from service without notice’ M-7. On merits, factum of engagement of the claimant with the management has been
admitted and the remaining allegations made in the statement of claim have been specifically denied by the
management.

5. Claimant filed rejoinder to the statement of defence filed by the management, wherein the claimant reasserted
the stand taken in the statement of claim.

6. Against this factual background, my learned predecessor vide order dated 23.07.2007, based on the pleadings of
the parties, framed the following issues:

0] Whether the enquiry conducted by the respondent management is proper and fair? If not, its effect?
(i) As per terms of reference.

7. Issue No.(i) was treated preliminary issue. Both parties were afforded opportunity to prove/disprove allegations
of misconduct.

8. Shri Vikas Gupta examined himself as WW1 and his affidavit is ExXWWZ1/A. He also relied on documents
Ex.WW1/1 to Ex.WW1/5. Management examined Shri Tomy John as MW1 and Shri Baby George as MW2 and their
affidavits are EX.MWZ1/A and EX.MW?2/A respectively. Both the witnesses of the management relied on documents
Ex.MW1/1 to Ex. MW1/61.

9. My learned predecessor, after considering the evidence on record, concluded that the enquiry has not been
conducted in a fair manner resulting in violation of principles of natural justice. As such, vide order dated 26.04.2012
enquiry was held to be bad in law and in violation of principles of natural justice. Resultantly, this issue was decided in
favour of the claimant and against the management. In view of the stand taken by the management in the written
statement, this Tribunal granted permission to the management to prove the charges of misconduct against the claimant
by adducing evidence on merits.

10.  Management, in order to prove the charges, examined Shri Rajan S, Assistant General Manager as MW3. The
witness primarily relied upon charge sheets ExWW1/1 and ExWW1/2. He has also proved reply filed by the
claimant to the above charge sheet as well as letters ExMW3/1 to Ex.MW3/7. Shri P.V. Sebastian was examined as
MW4 whose affidavit is ExX.MW4/A and he also relied on documents Ex.MW4/1 to Ex.MW4/17. Claimant, in order to
rebut the case of charges of misconduct, examined himself as WW1 and affidavit is EXx WW1/B.

11.  Before | proceed to consider the comparative merits of the submissions adduced on behalf of either of the
parties, it is necessary to refer to the charge sheets WW1/1 and WW1/2 served on the claimant:

Charge Sheet dated 13.10.2001

()] (1) Itisreported that Shri Vikas Gupta, P.F. No. 7335, Br. Gurgaon, had entered into verbal altercation
with the Manager (Admn) and Senior Manager and exhibited boisterous and unruly behavior to
them when an office order was given to Ms. Rachna Chandna, Clerk of Br. Gurgaon, on
04.09.2001. He had also threatened the Senior Manager of the branch when the Senior Manager
tried to pacify him.

(@  On 04.09.2001 Shri Sebastian P.VV. Manager(Admn) of Br. Gurgaon, requested Ms. Rachna
Chandna, Clerk of the branch, to attend the balancing of IBP, FBP, CL(Public), CLT(S)-
PMRY as on 31.08.2001 , keeping aside her dispatch work, as the balancing was pending.




3310

THE GAZETTE OF INDIA : JUNE 3, 2017/JYAISTHA 13, 1939 [PART II—SEC. 3(ii)]

(b)

2 @

(b)

Instead of attending the balancing works Ms. Rachna Chandna started arguing with Shri
Sebastian PV in an indisciplined manner questioning why she was requested to do all the
works of the branch always. Though Shri Sebastian PV tried to convince by showing the
monthly balancing schedule file in which there was not even a single schedule extracted by
her during the last two months, even though the monthly balancing of IBP and FBP had been
allotted to her as per the general office order. Ms. Rachna Chandna informed him that she
would do the balancing of CL(Public), CLT(S)-PMRY, IBP and FBP only if a written order
was given to her. Therefore Shri Sebastian P V prepared an office order in writing in an
inter office note and gave it to her for signing/acknowledging. Instead of
signing/acknowledging the office order Ms. Rachna Chandna started making unnecessary
arguments and tried to waste time. When Shri Sebastian P V insisted Ms. Rachna chandna
that she should either acknowledge or reject the office order, she rushed to Shri Vikas Gupta,
who had just come to the branch after local return clearing and Shri Vikas Gupta, even
without knowing the facts or reading the office order, interfered in the matter and shouted
loudly to the Manager (Admn) in an arrogant and uncultured manner. Ignoring the noisy
utterances of Shri Vikas Gupta, Shri Sebastian P V asked Shri Vikas Gupta to attend his next
important work of preparing the local outward clearing for the next morning. Shri Vikas
Gupta, without obeying the instructions of Shri Sebastian P V, asked him “who will attend
dispatch, if Rachna is allotted another work”. Though Shri Sebastian PV told him that he has
taken care of everything in the office order, Shri Vikas Gupta, without caring to attend the
works related to the next day’s outward clearing, wanted to see the wordings in the office
order given to Ms. Rachna Chandna, When the office order was shown to Shri Vikas Gupta
he questioned Shri Sebastian P V “How can you give office order to Rachna alone”.
Thereafter Shri Vikas Gupta shouted to Shri Sebastian P V' “I will not do my work without
an office order”.

On hearing the arguments Senior Manager came out from his cabin and asked the reason for
the unruly behavior of Shri Vikas Gupta and Ms. Rachna Chandna in the premises of the
branch. After ascertaining the situation Senior Manager advised Ms. Rachna Chandna to
accept the office order. But she did not obey the same. Shri Vikas Gupta also continued to
argue with Senior Manager. When Senior Manager advised Shri Vikas Gupta not to interfere
in the matter and ordered him to go to his seat, Shri Vikas Gupta shouted to the Senior
Manager, “ I am a union member, hence I can interfere. Manager is not so great”. He also
added “I know what is a Manager. Manager does not have horns at least”. Shri Vikas gupta
also threatened the Senior Manager in Hindi “Paanch Bajie Ke baad neeche Aajaa,
Dikhayega” and also added “ I won’t allow you to complete three years in this branch”.
Senior Manager again advised him to go to his seat and finish his works. But Shri Vikas
Gupta insisted for an office order for his clearing work also and accordingly Shri Sebastian P
V gave an office order to him and got acknowledgement of the office order from him.

It is also reported that Shri Vikas Gupta was behaving in the branch in an indisciplined
manner before other members of staff and customers and loitering inside the branch when
the customers were waiting in the counters. Though Senior Manager as well as Shri
Sebastian P.V. advised Shri Gupta several times to behave in a disciplined manner inside the
office, he has not cared to obey the instructions. Some customers have also expressed their
displeasure to the Senior Manager regarding the peculiar behavior of Shri Vikas Gupta
during office hours.

It is further reported that Shri Vikas Gupta had taken drafts in favour of some business firms
as follows to avoid payment of DD Commission by the firms.

Date

Amount Favouring

12.07.2001 Rs.16,348/- M/s. Shri Govind Textiles

19.06.2001 Rs. 9,360/- M/s. Sri Ganapathi Textiles

12.06.2001 Rs. 11,737/- M/s. Shree Mahasakti Textiles
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(1

(1)

©)

(1)

)

®)

The aforesaid acts/omissions on the part of Shri Vikas Gupta, if proved, would amount to the acts of
misconducts of :

(@) Riotous or disorderly or indecent behavior on the premises of the Bank.
(b) Wilful disobedience of any lawful and reasonable orders of the superior.
(c) Doing any act prejudicial to the interest of the Bank.

The acts/omissions alleged against Shri Vikas Gupta are very serious in nature. Hence, it is
decided to hold an enquiry into the matter. Shri Tomy John, Manager (Admn), P & IR Department,
Head Office, Aluva, is appointed as the Enquiry Offricer and Shri Syriac Joseph, Manager (Admn),
P & IR Department, Head Office, Aluva, shall be the Management Representative. Shri Vikas
Gupta will hear regarding the date, venue and time of the enquiry from the Enquiry Officer in due
course. Shri Vikas Gupta is required to submit his explanation in the matter, if any, within 10 days
of receipt of this memorandum.

As the reported lapses/irregularities on the part of Shri Vikas Gupta are serious in nature, pending
enquiry, Shri Vikas Gupta is placed under suspension with immediate effect. During the period of
suspension he will be paid subsistence allowance as follows

(i) For the first 3 months 1/3 of the pay and allowances which the workman would gave got but
the suspension.

(ii) For the period of suspension thereafter one half of the pay and allowances which he would
have got but for the suspension.

(iii) One year after the date of suspension, full pay and allowances, provided the enquiry is not
delayed for reasons attributable to him or any representatives. He shall however not be
entitled to any subsistence allowance if he accepts any employment during the period of
suspension in any other establishment.

Shri Vikas Gupta is required to furnish his address in which communication meant for him can be
sent. Shri Vikas Gupta shall not enter the premises of the branch during the period of suspension
except for the purpose of operating his own account. Such banking operations will be allowed only
in the Manager’s cabin. He may also note that if it is found that he is misusing this facility in any
manner, his account is liable to be closed and the balance sent to him by way of demand
draft/money order/pay order.

Shri Vikas gupta is also required to acknowledge receipt of this memorandum by affixing his signature
and date on the duplicate hereof.”

Charge Sheet dated October 31,2001

1)

)

)

This has reference to the order No. 14/01 contained in memorandum PIR/M-5/PF-7335/AW-
424/1555/2001 dated 13.10.2001 issued to Shri Vikas Gupta, P FNo. 7335,Clerk (under suspension),
Br.Gurgaon.

Pursuant to the above, it is reported that when the Assistant General Manager, Regional Office, New
Delhi, visited Br. Gurgaon on 26.09.2001 and informed his decision to convene a meeting of members of
staff of the branch, Shri Vikas Gupta behaved in a very defiant manner and also instigagted other
members of staff to boycott the meeting and as a result all of them left the branch disregarding the
request of the Assistant General Manager to attend the meeting.

(@)

It is further reported that Shri Vikas Gupta had introduced two persons to the branch for opening
SB accounts, one as Mr. Prakash Badoria and the other as Mr. Sandeep Kumar Sharma
respectively on 22.01.2001 under the introduction of Shri Vikas Gupta , that according to a
certificate dated 22.01.2001 purported to have been issued by M/s Diksha Security and Detective
Services (Regd), Mr. Prakash Badoria and Mr Sandeep Kumar Sharma were employees of M/s
Diksha Security and Detective Services (Regd), that towards the middle of branch and informed
that an account had been opened in his name without his knowledge and that Shri Vikas Gupta
had colluded in opening the account, that he was not any more an employee of M/s Diksha
Security and Detective services (Regd), that sometimes back they were partners in business, that
now they have fallen apart and that the old associate was trying to cheat him or his money, that he
had learnt about the attempt to embezzle the money when he had gone to PF Office to apply for
release of his PF amount.



3312 THE GAZETTE OF INDIA : JUNE 3, 2017/JYAISTHA 13, 1939 [PART II—SEC. 3(ii)]

(b) It has been gathered that the accounts were opened by impersonation with the aim of encashing
the cheque issued by PF Office towards the amount lying in the name of Mr.Prakash Badoria and
that Shri Vikas Gupta knew the actual Prakash Badoria and Sandeep Kumar Sharma as well as the
fictitious persons who have opened the accounts. The accounts were later on closed by the parties
themselves.

(c)  Shri Vikas Gupta had certified in the account opening forms to the effect that the applicants were
known to him and confirmed the identity, occupation and addresses of the applicants. By
introducing the aforesaid two SB accounts opened through impersonation, Shri Vikas Gupta had
helped the parties to pave way to perpetrate fraud. However, the fraud/forgery could be detected
in the initial stage itself due to the timely intervention of the officials of the branch. The
acts/omissions on the part of Shri Vikas Gupta are in violation of the instructions contained in
clause 5.3.9 of the Memorandum of instructions.

(4)  When an explanation in the matter was called for from Shri Vikas Gupta he had submitted his reply vide
letter dated 29.05.2001 admitted that he had introduced the above two SF accounts. But the explanation
submitted by Shri Vikas Gupta vide his letter dated 29.05.2001 is found not satisfactory.

(5)  The acts/omissions on the part of Shri Vikas Gupta stated in paras (2) and (3) a to ¢ above, if proved,
would amount to misconduct of

(@ Willful insubordination and
(b) Doing any act prejudicial to the interest of the bank respectively

I Since the acts/omissions on the part of Shri Vikas Gupta are very serious in nature, it is decided tohold an
enquiry into the allegations levelled against him vide this memorandum and this will also form part of the
enquiry already ordered against Shri Vikas Gupta vide order dated 13.10.2001. Shri Vikas Gupta is
required to submit his explanation in the matter, if any, within 5 days of receipt of this memorandum.’

12.  Itis further clear from the reply filed by the claimant to the charge sheet, that he has not admitted the allegations
of misbehavior mentioned in the above charge sheet and highlighted that he was a victim of bias and prejudice and
superior officers of the bank were always nursing a grudge against him. It is further clear from the statement of claim
that the allegations leveled in the present case, though serious in nature, yet the same is required to be proved by
satisfactory evidence by the management so as to hold the delinquent workman to be guilty of the same though the
standard of proof in departmental enquiry is not as high as in criminal cases. However, it is always expected from the
management to bring such evidence on record so as to satisfy the conscience of the court so as to hold the delinquent
employee to be guilty of the charges.

13.  In the present case, after findings were rendered by this Tribunal holding the domestic enquiry to be unfair and
against principles of natural justice vide order dated 26.04.2012, management has examined only two witnesses Shri
Rajan S and Shri P.V. Sebastian. It is clear from an overall examination of the contents of the affidavit EX. MW3/A
that the same is on the same lines as the stand taken by the management in its reply/statement of defence. As per
statement of this witness, that on 04.09.2001, incident took place within his view as he was present in the branch. He
has not issued any suspension order to the claimant after the incident. He has clarified that no subordinate has made
any complaint relating to the incident of 04.09.2001. He had asked Shri Sebastian on 05.09.2001 pertaining to the
incident of 04.09.2001.. Thereafter, office order was issued with his concurrence, relating to allocation of duties for a
period of six months and the revised office order is EXx MW4/W1. He further clarified that commotion was raised by
Shri Vikas Gupta and Ms.Rachna Chandna. It is important to mention here that during the course of arguments if was
fairly conceded by both the parties that there was lot of tension between the bank union and the management.

14.  Management had also examined Shri P.V. Sebastian MW4, whose affidavit is Ex. MWA4/A. He has also
mentioned about the incident of 04.09.2001 as well as other material facts in his affidavit. In his cross examination, he
has clarified that he was working as Manager: Administration. It is further clear that in fact incident of 04.09.2001 had
not taken in his presence and tone and tenor of the affidavit is clear that Shri Vikas Gupta as well as Ms.Rachna
Chandna ignored the oral instructions of the Bank and regular office order was issued regarding allocation of duties of
these workmen. His cross examination is primarily confined to the misconduct of Ms.Chandna and there is hardly
anything in the statement of this witness, specifically regarding misconduct of the claimant, Shri Vikas Gupta.
Admittedly, no employee has said anything regarding misconduct or misbehavior of any of the two employees of the
management. It has also come in the cross examination of this witness that on 26.09.2001, the Assistant General
Manager has called a meeting of the staff of the branch but the said meeting was not attended by any of the workmen
staff , including the claimant herein. This also clearly shows that there was a lot of resentment and tension against the
style of functioning of the management. He has further made a vital submission that no complaint was made against
the claimant regarding him instigating the workman for not attending the meeting. He further admitted that prior to
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issuance of charge sheet dated 31.10.2001, no action was initiated against the claimant in respect of transactions
mentioned in para 12 to 17 of his affidavit nor any legal action was initiated against the account holders in respect of
fraudulent accounts as the bank does not want to harass the customers.

15.  Rather complaint filed by Sebastian is Ex.MW4/4 and an overall review of the same would suggest that it is an
act of afterthought as no action was taken by MW4 immediately after the incident of 04.09.2001. In fact, after giving
serious thought, he has filed complaint on 06.09.2001. There is no explanation furnished by him as to why he took the
incident so casually so as to not report the matter to the Senior Manager of Federal Bank. As discussed above, there is
no independent witness of misbehavior of the claimant with Ms.Rachna Chandna. Moreover, most of the allegations in
the above complaint pertain to Ms.Rachna Chandna.

16. In the present case, admittedly management has failed to prove independent witness regarding misbehavior or
misconduct of the claimant herein in respect of the incident mentioned in the charge sheet. Rather, evidence has come
on record that the work in the branch was going on smoothly prior to the posting of the above two witnesses and unrest
had started only after the presence of these two officials in the branch.

17.  There is no evidence worth the name on record to suggest that claimant herein has fabricated any account.
Rather, EXWW1/7 proves the fact that the accounts in question were neither forged nor the claimant has played any
role of or any kind of forgery. Withdrawal of the complaints by the complainants and the total silence on the part of the
management over the fate of the cheques issued by the PF authority in favour of the alleged fake accountholder clearly
shows that allegations in this behalf was false and was only made to victimize the claimant. Management failed to
produce any aggrieved victim on account of this. Signatures of the accountholder on the AOF as well as application
form for closure of the accounts are similar and this also proves that the accounts were not fictitious and in fact they
were genuine. There is hardly any doubt that opening of fictitious bank accounts is a serious matter and is also a grave
offence under the law as it is a case of both forgery as well as cheating. Evidence regarding forgery or cheating
should be cogent and clear so as to hold a bank employee to be guilty of the same. Mere vague and general allegations
in this regard are not sufficient. Perusal of EX.MW4/5 to Ex.MW4/7 also supports the contention of the claimant that
the accounts were opened with relevant documents, such as identity cards, etc. There is nothing on record to show that
accounts were in the name of fictitious/imaginary persons and benefit of such accounts was taken by the claimant
herein.

18.  This court cannot ignore the fact that EXWW1/7 shows that he has wrongly filed the complaint and he has
received the cheque directly. If it is so, there is no question of cheating or any role played by the claimant herein in
respect of the above cheque. Ex.MW4/7 is the account closing application which has been filed by the actual/same
person who has opened the account. Therefore, there is no question of any role played by the claimant in either
opening or closing of the above account. It is clear from the above evidence that management has failed to prove
charges of misconduct mentioned in charge sheet WW1/1 and WW1/2.

19.  Asasequel to my above discussion, it is held that action of the management in dismissing the workman herein,
is held to be neither fair, legal nor justified. Hence, the management is, hereby, directed to reinstate Shri Vikas Gupta,
claimant herein, with continuity and full back wages. An award is accordingly passed. Let this award be sent to the
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : May 22, 2017
A. C. DOGRA, Presiding Officer

T faeeh, 31 W, 2017

L3, 1389, 3T faamg sifafam, 1947 (1947 1 14) I &R 17 & RO § Hid TWHR W2
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sirenfirer 1ol T o = 1. 1, Koot & T9e (Fed 9@ 13/2011) ) YHid w2, S S TR H
31.05.2017 1 W g2 oI

[9. TA-12012/57/2010-3TEAR (si-1)]
. wa. fase, e eifuert

New Delhi, the 31st May, 2017

S.0. 1389.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2011) of the Central Government Industrial Tribunal-cum-
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Labour Court No. I, Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank
of Indore and their workmen, received by the Central Government on 31.05.2017.

[No. L-12012/57/2010-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 13/2011

Shri Vinod Kumar S/o late Shri Chhotey Lal, through

General Secretary,

Municipal Employees Union,

Agarwal Bhawan, G.T. Road, Tis Hazari,

Delhi — 110 054 ...Workman

Versus

1. The Chief Manager,
State Bank of Indore, M-46,
Connaught Circus,
New Delhi

2. The General Manager (O),
State Bank of Indore,
5, Y.N. Road,
Indore ...Managements

AWARD

A reference was received from Ministry of Labour and Employment vide Order No.L-12012/57/2010-1R(B-1) dated
14.01.2011 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act,
1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:

Whether the action of the management of State Bank of Indore in terminating the services of Shri Vinod
Kumar, Casual/Temporary worker with effect from 08.07.2009 is legal and justified? To what relief the
workman is entitled to?

2. Both the parties were put to notice and claimant, Shri Vinod Kumar filed statement of claim, wherein it is
alleged that he joined employment of the management with effect from 01.11.1997 as peon. He has been discharging
his duties to the entire satisfaction of his superiors and has uninterrupted and unblemished record of service. He was
being paid lump-sum amount of Rs.5000.00 per month. Management was not regularizing services of the claimant, as
such, he served demand notice dated 26.09.2009 through his union. However, no reply to the said notice was given by
the management. Thereafter, claimant raised a demand by filing statement of claim before the Assistant Labour
Commissioner (Central), Government of India.

3. It is the case of the claimant that after receipt of demand notice on 26.09.2009, management has terminated his
services by way of victimization. Action of the management has been alleged to be totally illegal, unjust and malafide
and is also a means of unfair labour practice under the Act. The claimant was serving continuously and has no break in
service. Finally, prayer has been made by the claimant for holding action of the management to be illegal and to
reinstate him in service with full back wages and all consequential benefits.

4. Claim was resisted by the management, who filed written statement thereof, taking preliminary objections, inter
alia of claimant being engaged as casual labour on doing day-to-day basis and his services was taken only as an when
the permanent peon was on leave. He was doing petty work as well as miscellaneous work. Claimant has never
completed 240 days in a calendar year and the reference made by the appropriate Government not being legally
maintainable. On merits, management has denied the other material averments. However, factum of engagement of
the claimant has been duly admitted by the management.

5. Against this factual background, my learned predecessor vide order dated 16.06.2011 has observed that from
the pleadings of the parties, in the opinion of the Tribunal, no issue other than the one already referred for adjudication
by the appropriate Government is made out between the parties.
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6. Claimant, in support of his case, examined himself as WW1 and tendered in evidence his affidavit EX.WW1/A
and documents ExWW1/1 to EXxWW1/71. Management, in order to rebut the case of the claimant, examined Shri
Jorawar Singh Mohi, Chief Manager, Shri Sunil Kumar, Peon(Messenger) and Shri Pradeep Kori, Chief Manager as
MW1, MW1 and MW3, whose affidavits at Ex. MW1/A, EX. MW2/A and Ex.MW3/A respectively. No documents were
relied by the management witnesses.

7. It is clear from pleadings of the parties as well as evidence adduced by both the parties that claimant was
engaged by the management to do office work/miscellaneous work/petty work which was being entrusted to him by the
officials of the management. In this regard, it is appropriate to refer to the affidavit of Shri Pradeep Kori, MW3, who
has specifically deposed in para 3 of his affidavit that claimant was engaged by Branch Managers as casual worker
only when regular peon was on leave. Claimant was being called for work as and when there was need to do petty
work on payment of cash. This witness has feigned ignorance as to whether the claimant has worked continuously from
01.11.1993 to 08.07.2009 with the management, though he has admitted service of notice EXWWZ1/1 on the
management regarding regularization of service of the claimant.

8. Now, the vital question before this Tribunal is whether the claimant herein is whether the claimant is a
‘workman’ within the meaning of section 2(s) of the Act and what is the evidence adduced by the parties so as to
prove/disprove this fact. As discussed above, claimant has specifically averred that he is in the employment of the
management since 01.11.1997. It is also his case that he was being paid lump-sum amount of Rs.5000.00 per month.
He has specifically denied the suggestion that he has not worked for more than 10 days in a month during the period of
his engagement. He has further clarified that he was being paid wages in cash and conveyance allowance was being
transmitted in his saving fund account and on the date of his termination , he was being paid Rs.5000.00 per month as
salary. He has further admitted that Shri Anil was regular peon and Shri Sunil was part time peon in the bank.
However, he has emphatically denied the suggestion that he was engaged only when Shri Anil and Shri Sunil were not
available in the bank. It this regard, it is also appropriate to refer to the entries in EXxWW1/15 to Ex.WW?1/21 and
Ex.WW1/25 in respect of the amount which was transferred in the account of Shri Anil and Shri Sunil. At this stage, it
is also appropriate to refer to the statement of Shri Jorawar Singh Mohi MW1, who in his affidavit EX.MW1/A has
deposed that the claimant was engaged by the Branch Manager as casual labour on day to day basis and his services
were availed by the bank when ever peon was on leave. He has admitted in his cross examination that payments were
made to the claimant on cash vouchers and the same were maintained in the bank. However, bank has not filed the said
cash vouchers on the court file. He can produce the said vouchers after tracing the same in the office. The Tribunal
has given opportunity to this witness to bring the relevant record regarding payment of salary and other payments to the
claimant. He has further admitted in his cross examination that record regarding payments in lieu of work was
maintained during his tenure. However, he could not produce record pertaining to the claimant herein. He has further
admitted that he was not in a position to bring the record with effect from 01.11.1997 to 08.07.2009 as ordered by this
Tribunal. Since claimant herein has come with the specific plea that he was in the employment continuously from 1997
onwards and the case of the management is also clear that he was being engaged as and when need arose on payment of
salary/cash payment. In such circumstances, it was incumbent upon the management to have produced the relevant
record pertaining to payment of salary as well as attendance record of the claimant. Payment of the claimant, as is clear
from the stand of the various witnesses examined by the management, that payment was being made from time to time
when needful has been done by the claimant. Management has also not given any reason as to why the said record was
not available in the office nor it is the case of the management that the relevant record pertaining to the period 97
onwards has been destroyed in accordance with office orders etc.

9. During the course of arguments learned A/R for the management strongly relied upon the case of Batala Co-
operative Sugar Mills Ltd. vs. Sowaran Singh (2005) 8 SCC wherein view was taken by the Hon’ble Apex Court that
initial onus is always upon the workman to prove that he has worked for 240 days in a calendar year preceding his
termination. AS discussed above, this Tribunal has given opportunity to the management to bring relevant record
pertaining to the employment as well as attendance payment of salary etc, to the claimant so as to show the number of
days during which the claimant has worked in a particular year. This would have really helped the court in ascertaining
the nature of work which was being performed by the claimant. Various cash memos which was relied upon by the
claimant during the course of evidence also shows that he was being deputed for jobs and cash vouchers were being
collected by the claimant and handed over to the management, which thereafter were being paid necessary amounts to
the claimant. Perusal of Ex.WW1/15 to Ex.WW?1/21 and statement of account of the claimant from the year 2009
onwards, perusal of letter Ex.WWW1/22 also shows that the claimant was deputed by the management on 18.11.2006 for
office job. Letter EXxWW1/23 and Ex.WW1/24 shows that duties were being assigned by the management to the
claimant in respect of official and miscellaneous work of the bank, which clearly shows that the claimant was doing
work for the bank. Various other documents on record also shows that duties were assigned to the claimant and work
was performed by him at the behest of the management. The claimant was even having visitor pass to visit Reserve
Bank of India as is clear from Ex.WW21/40. Claimant was also taking documents of the bank to other branches as is
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clear from ExWW1/41. Ex.WW1/42 dated 14.10.2008 also shows that the management deputed the claimant to
collect certain date from Clearing House, SBI, New Delhi. To the similar effect is EXxWW1/43 to EXWW1/47.
Ex.WW?1/48 is letter of the management for enrolment of one Shri Nizamuddin as permanent employee who was
performing duties with the bank for 13 years as sweeper and he had made a request for his regularization. Similar
request was also made by the claimant herein, which virtually resulted in termination of his job. Claimant has also
written letter Ex.WW1/49 to the Zonal Office, wherein he has made a prayer to consider his case sympathetically on
humanitarian grounds for absorbing him permanently in the bank.

10.  Per contra, learned A/R for the claimant vehemently relied upon the case in Director, Fisheries Terminal
Division Vs. Bhikubhai Meghajbhai Chavda (AIR 2010 SCC 1236), wherein Batala Co-operative Sugar mills case
(supra) was also discussed. Learned A/R for the claimant also relied upon the case in AIIMS Vs. Uddal (2014 (142)
DRJ 569 and Municipal Corporation of Delhi Vs. Ram Milan (Manu/DE/399/2015).

10.  Though there is considerable force in the contention of the management that initial onus is upon the claimant to
prove that he has put in 240 days continuous service in a calendar year preceding his termination, yet the said onus
virtually stood shifted on the management when this Tribunal has specifically ordered the management to produce
relevant records pertaining to the claimant but the management has not produced the said documents or assigned any
specific reason for non production of the same. In such a situation, this Tribunal is bound to draw adverse inference
against the management Hon’ble Apex Court in the case of YM Yellati Vs. Executive Engineer (2006 1 LLJ SCC
442), has observed as under:

However, applying general principles and on reading the afore-stated judgments, we find that this court has
repeatedly taken the view that the burden of proof is on the claimant to show that he had worked for 240 days
in a given year. This burden is discharged only upon the workman stepping in the witness box. This burden is
discharged upon the workman adducing cogent evidence, both oral and documentary. In cases of termination
of services of daily waged earner, there will be no letter of appointment or termination. There will also be no
receipt or proof of payment. Thus in most cases, the workman (claimant) can only call upon the employer to
produce before the court the nominal muster roll for the given period, the letter of appointment or termination,
if any, the wage register, the attendance register etc. Drawing of adverse inference ultimately would depend
thereafter on facts of each case. The above decisions however make it clear that mere affidavits or self-serving
statements made by the claimant/workman will not suffice in the matter of discharge of the burden placed by
law on the workman to prove that he had worked for 240 days in a given year. The above judgments further
lay down that mere non-production of muster rolls per se without any plea of suppression by the claimant
workman will not be the ground for the tribunal to draw an adverse inference against the management. Lastly,
the above judgments lay down the basic principle, namely, that the High Court under Article 226 of the
Constitution will not interfere with the concurrent findings of fact recorded by the labour court unless they are
perverse. This exercise will depend upon facts of each case.”

11.  Hon’ble Apex Court in the case of Devinder Singh Vs. Municipal Council Sanaur (AIR 2011 SC 2532), while
interpreting provisions of Section 2(s) of the Act which deals with the definition of ‘Workman’, held as under:

‘The source of employment, the method of recruitment, the terms and conditions of employment/contract of
service, the quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not
a person is a workman within the meaning of Section 2(s) of the Act.

The definition of workman also does not make any distinction between full time and part time employee or a
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which it can be
inferred that only a person employed on regular basis or a person employed for doing whole time job is a
workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hours is not a workman.

12.  Inview of the legal position discussed above and principles of law enunciated in the rulings discussed (supra), it
is clear that the claimant herein has been shown to be daily rated or casual workman would come within the definition
of ‘workman’ for the purpose of the Act and once he completes 240 days in a calendar year, provisions of Section 25F
would come into play and non-compliance of the said provisions of the law would be fatal to the case of the
management. There is a long line of decisions of the Hon’ble Apex Court that once a claimant is held to be workman
and he has completed 240 days in a calendar year prior to his termination, management is legally required to serve one
months’ notice or salary in lieu of such notice upon the workman and violation or non-compliance of the above
provisions would render the action of the management as illegal and void under the law. The factual scenario in the
present case projects a dismal picture as management has admittedly not given any notice to the claimant as required
under the law nor any salary in lieu thereof has been given to the claimant. Net result of the discussion herein above is
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that the action of the management in terminating services of the claimant with effect from 08.07.2009 is held to be
illegal and unjustified.

13.  Now, the residual question is as to what relief the claimant is entitled to? Since the action of the management
herein is totally illegal and against provisions of the Act, as such, this Tribunal is of the opinion that no sympathy can
be shown to the management who had hired and fired the claimant in a most arbitrary manner. It is clear from various
authorities passed by the Hon’ble Apex Court that ordinary principle of grant of reinstatement with full back wages,
when the termination is found to be illegal is not applied mechanically in all cases. While that may be a position where
services of a regular/permanent workman are terminated illegally and/or malafide and/or by way of victimization,
unfair labour practice etc. However, when it comes to the case of termination of a daily wage worker and where the
termination is found illegal because of procedural defect, namely in violation of Section 25-F reinstatement with back
wages is not automatic and instead the workman should be given monetary compensation which will meet the ends of
justice. Rationale for shifting in this direction is obvious. Reasons for denying the relief of reinstatement in such cases
are obvious. It is trite law that when the termination is found to be illegal because of non-payment of retrenchment
compensation and notice pay as mandatorily required under Section 25-F , even after reinstatement, it is always open to
the management to terminate the services of that employee by paying him the retrenchment compensation. Since such a
workman was working on daily wage basis and even after he is reinstated, he has no right to seek regularization.

14.  Since in the case on hand, termination of services of the claimant has been held to be illegal and unjustified, this
Tribunal is of the considered opinion that the claimant is entitled to reinstatement with continuity and full back wages.
An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17
of the Industrial Disputes Act, 1947, for publication.

Dated : May 18, 2017

A. C. DOGRA, Presiding Officer
T2 feeet, 25 W8, 2017
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[E. T-11016/03/2009-TTerad-11]
. #. fag, R afew

New Delhi, the 25th May, 2017

S.0. 1390.—The President is pleased to entrust the additional charge of the post of Presiding Officer, Central
Government Industrial Tribunal-cum-Labour Court/Natioanl Industrial Tribunal, Kolkata to Justice Surendra Vikram
Singh Rathore, Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court/Natioanl Industrial
Tribunal, Mumbai-I for a period of six months with effect from 02.02.2017 or till the post is filled on regular basis or
until further orders, whichever is earliest.

[No. A-11016/03/2009-CLS-I1]
S. K. SINGH, Under Secy.
T feoett, 29 ®E, 2017
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[E. T@-38013/01/2017-T9.T4.~1 ]
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New Delhi, the 29th May, 2017

S.0. 1391.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st June, 2017 as the date on which the
provisions of Chapter-1V (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of
the said Act shall come into force in the following Areas in the State of West Bengal namely :—

“All the areas of the District Jalpaiguri, West Bengal.”
[No. S-38013/01/2017-S.S.-1]
AJAY MALIK, Under Secy.
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