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ARA TR & HATEr (T WATTT ol BIgeRt ) GRT SR fehy T wifafires smeer 3iiw srfrgemmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

UEREIER]
% faeedt, 27 54, 2017

FT.A. 1504.— Fe 1T TR, TISTSTTHT (FH 3 ATHDIT TATSAT 6 o1 T7R7) F2w, 1976 (F97 errtera, 1987)
* ffaw 10 % 3u-FFw (4) F sqaer #, [g "worew & eforfag sratet § B &1 frdangs J19 @ are
FHATAT il TEAT 80% | ATEF &I AT o Hered =T =, FIATAAT Dl TAZT AT =T FHLdl 5
Fg o gfoa s«

1. Fateg gford 37 weriarers (), w3 seaare, w94,
AT (WETITeg)

2. FEATAT YA, Feald TIAAT AgTEgqTad, Hq a4,
T (AeT T39T)

e fur I9

1. FATAT HTHLTE, {0 qEaTad TedT, T HH7 a1, 3791 7972,
Sretr-qear (fe™) f99-800025

2.  FATAT G, FATT GEATAT, FET HIHT ae, T,
RraT-sremreT (Sraerae) [9-263645
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FATAT 3T WETTHLTEAT HFed HEATAT, T HIHT T, ML, FETATSAL
TheFedl, IALH T, MEY (Ica< Te9n) fus-273007

FATAT 3T WETTALIEA, Hee? AT, HET HIHT 9, ALHIT ST
Srer-aei R @ (Icae w1en) fie-262701

FATAT 3T HETAL1ET, HFeT TEATAT, HUET HIHT 9, qree qiF 1. 25,
Srer-gftrar (feem) fiw-854301

FATAT 3T ARHLIEA, HFed TeATAd, Heed HHT a4,

I TTHAL-IATE, T goarmeqe (fagmr) faw-842001
FATAT IT AL, HFeT TEATAT, FLET HIHT a, AHIST
Rrerr-sreareT (Scavras) f97-263601

FATAT IT AT, HFeY GEATAT, TAE HIHT a9, FrATs 1,
Rrer-dierefia (Iea< T=er) fi9-262001

FATAT ATCS ASAT, The [T AFHIIHT, FEd HHT a4,

STHRIL-TATAGH, AHIET (Scauras) TUH-246441

FATAT IT ARTTALTeTh, TTAEAT Fieg, TET HHT T, JALH AL
TEYY (Ica< Taer) fa-273007

FATAT FHTSe, HUAST TS Too, FET HIHT 9,
et A, T, TrITer (W= yeer) fe-462003

FATAT FHT2e, 1 A ATRAT, Tered HHAT e, Ara=ar
RraT-wgrrsiisT (I ga9r) fU9-273264

FATAT FHISE, 2 AT ATTEAT, FLET HIHT a, T5H
Srer-argaT (39 & Feri) f9-193121

FATAT FHTSe, 3 A ATlgAT, TET HHAT T, TLHIT G,
Srer-aeit R @ (Icae 99N fue-62701

FATAT FHISE, 4 AT ATIZAT, T HHT T, STHAL-FTAT TIHH,
RreT-oraes (3w Jaer) f=-223601

FATAT T2, 5 A ATRAT, TE HHT a1, 7T,
Tree U Rrer-awurad (Scavras) fi9-262523

FATAT FHISE, 6 AT ATIRAT, TOET HIHT G, STHAT-TET
-5 (fFgm) fi=-811317

FATAT FHISE, 9 AT ATTRAT, FLEA HIAT T, TATHIL
Srer-aemR (I v=9) fi=1-271201

FATAT FHISE, 11 AT ATZAT, TAE AT I, STHAL-TSEEE
Rrer-fraerE (Sawes) f9-261551

FATAT FHISE, 12 AT ATRAT, TAE HAHT I, STHAL- AT
Srerr-freraist (fegm) f=-855107

FATAT w2, 20 AF ATIEAT, Terea HHT G, STHRAT-TH AT AT
T HraraE, Srer-famadt (frem) f9-843302

FATAT FHT2e, 25 Af ATRAT, Tred HHAT 7T, forerel,
TrRE-aTsts, e, 7% faeet, fi-110047

FATAT FHTSe, 26 Af ATl AT, TET HHT T, T, TE-TAT, STHAL-IT
Srerr-Ti= (zmeE=) f9-835103
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FATAT FHISE, 27 AT ATZAT, TAE AT T, AT, STHRAL-SHTAIL
Srerr-gesraeae (fagr) fU9-842004

FATAT FHISE, 28 AT AT, TUET AT T, AR, STHAL-HANE
RreT-Fehe (Fecterte) f7-494665

FATAT T2, 35 AT ATIEAT, TEA HHT T, TS, STHAL-TTSAATL
Sremr-weadt (fagw) fia-847235

FATAT FHTee, 40 Ff AT, Terea HHAT a, TeAT, TET
Sretr-qear (fem) fi9-801503

FATAT FHTSe, 45 Af ATl AT, TereT HHAT T, THRI-A I
Srem-gate (fem) fiw-854340

FATAT FHTeE, 51 AF AT, Torear HAT aer, HamTEi-I1,
TTeRE-aaaET, Ser-damdr (fagr) fiw-843330

FATAT FHISE, 55 AT ATfRT, Tored HHT aer, fUeivre,
TTFAL-UHTST, Rrer-framg, (IcavrEs) f9-262530

TR,

T ATIST WHEA 99 [&AT9d,
9. E¥eaTe Sicdey Wad

ot WS, =hiw swrrferr o,
Wt e, 1 Reefi-110003

Qs [ R

1.

IT FAEIHAF (3. &) FT FATAL
LZIREREEELIECD
afardt @ 1, AT H. 5,

THFT A, 7% fEeett-110066
CEIRREECE

LZIRERERE LI

et gl e, wfarnft @ 1

o &. 5 TrFe R, 7% faw{1-110066

g fAger,
LZIRERERE LI
TEAT AT T
67, Fifeed 7Y,
TeT (faEm)

CEIRACCLE

LZIRERERE LI

TGS ST T,

#1-912, HFaT-T

HT. oS S, AT,

TR FEE (3.9.) - 226016

CEIDREEIIC
IZIREREEE L
i EERC TS
22T (W.9.) - 452010

[€. 12017/01/2012-fg==1]
et S <, s A
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MINISTRY OF HOME AFFAIRS
New Delhi, the 27th June, 2017

S.0. 1504.—In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for official purposes of the
Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following office of the Ministry
of Home Affairs, wherein the percentage of the staff, having working knowledge of Hindi has gone above 80% :—

Central Reserve Polic Force

1. Office of the Dy.Inspector General of Police (Medical)
Composite Hospital, CRPF, Nagpur (Maharashtra)

2. Office of the Principal, Central Training College, CRPF
Gwalior (M.P.)

Sashastra Seema Bal

1. Office of the Inspector General FTR , SSB, Patna,
Ashina Nagar, Distt-Patna (Bihar) Pin-800025

2. Office of the Inspector General FTR , SSB, Ranikhet
Distt- Almora (Uttarakhand)

3. Office of the Deputy Inspector General SHQ, FTR, SSB,
Gorakhpur Fertilizer Factory, Urvarak Nagar,
Gorakhpur ( U.P.) Pin-273007

4. Office of the Deputy Inspector General, SHQ, SSB,
Lakhimpur Kheri, Distt- Lakhimpur Kheri (U.P.) Pin-262701

5. Office of the Deputy Inspector General SHQ, SSB, Purnia,
Post Box No. 25, Distt-Purnia (Bihar) Pin-854301

6. Office of the Deputy Inspector General SHQ, SSB,
Muzaffarpur, Sub Post Office-UMA Nagar, Distt-Muzaffarpur,
(Bihar) Pin-263601

7. Office of the Deputy Inspector General SHQ,SSB,
Almora (Uttarakhand) Pin-263601

8. Office of the Deputy Inspector General SHQ, SSB, Pilibhit
Distt-Pilibhit (U.P.) Pin-262001

9. Office of the Senior Instructor, Frontier Academy, SSB,
Post-Gwaldam , Almora (Uttrakhand) Pin-246441

10.  Office of the Deputy Inspector General, Training Centre, SSB
Gorakhpur, Post- Fertilizer Factory, Urvark Nagar, Gorakhpur (U.P.)
Pin-273007

11. Office of the Commandant, CSD & W, SSB, Post- Central T.T Nagar
Bhopal (M .P.) Pin-462003

12. Office of the Commandant, 1* Bn SSB, Maharajganj, Post-Nautanwa,
Distt- Maharajganj, Pin-273164

13. Office of the Commandant, 2" Bn SSB, Post-Pattan,
Distt-Baramulla,(J&K) Pin- 193121

14. Office of the Commandant, 3" Bn SSB, Lakhimpur Kheri,
Garhi Road , Post & Distt- Lakhimpur Kheri (U.P.) Pin-62701

15. Office of the Commandant, 4™ Bn SSB, Lucknow, Post-Kalli Pachhim
Distt-Lucknow (U.P.) Pin- 223601

16. Office of the Commandant, 5" Bn SSB, Champawat,
Post & Distt-Champawat (Uttarakhand)

17. Office of the Commandant, 6™ Bn SSB, Pakri Khaira, Post- Pakri Khaira,
Distt-Jamui (Bihar) Pin-811317
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Office of the Commandant, 9" Bn SSB, Balarampur,
Post & Distt- Balarampur, (U.P.) Pin-271201

Office of the Commandant, 1 1" Bn SSB, Didihat, Post-Didihat
Distt-Pithoragarh, (Uttarakhand) Pin-261551

Office of the Commandant, 12 " Bn SSB, Post-Kishanganj

Distt- Kishanganj (Bihar) Pin-855107

Office of the Commandant, 20 " Bn SSB, Post-Paktola via Dumra Sitamarhi,
Distt-Sitamarhi (Bihar) Pin-843302

Office of the Commandant, 25" Bn SSB, Ghitorani, Post-Arjangarh,
Ghitorani, New Delh, Pin-110047

Office of the Commandant, 26 " Bn SSB, Ranchi, Vill-Khatanga
Post-Sugnu , Distt-Ranchi (Jharkhand) Pin-835103

Office of the Commandant, 27" Bn SSB, Jhapaha, Post- Uma Nagar
Distt-Muzaffarpur (Bihar) Pin-842004

Office of the Commandant, 28" Bn SSB, Antagarh, Post- Antagarh,
Distt-Kanker (Chhatisgarh) Pin-494665

Office of the Commandant, 35" Bn SSB, Rajnagar, Post- Rajnagar
Distt-Madhubani (Bihar) Pin-847235

Office of the Commandant, 40" Bn SSB, Patna, Danapur,
Patna (Bihar) Pin-801503

Office of the Commandant, 45" Bn SSB, Birpur, Post-Birpur
Distt-Supaul (Bihar) Pin-847235

Office of the Commandant, 5 1" Bn SSB, Sitamarhi-II, Post-Sonbarsa
Distt-Sitamarhi (Bihar) Pin-843330

Office of the Commandant, 55" Bn SSB, Pithoragarh, Post-Aicholi
Distt-Pithoragarh (Uttarakhand) Pin-262530

Directorate General,

National Disaster Response Force,
Pt. Deendayal Antyodaya Bhawan,
B-2 wing, 9" floor, CGO Complex,
New Delhi-110003

Narcotics Control Bureau

1.

Office of Dy. Dir. Gen (North Zone)
Narcotics Control Bureau,

West Block -1, Wing No. 5,

R.K. Puram,

New Delhi-110066

Regional Director,

Narcotics Control Bureau,

Delhi Regional Unit, West Block —I
Wing No. 5, R K.Puram

New Delhi-110066

Regional Director,
Narcotics Control Bureau,
Patna Regional Unit,

67, Kautilya Nagar ,
Patna (Bihar)

Regional Director,
Narcotics Control Bureau,
Lucknow Regional Unit,
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B-912,Sector-A,
C. 1. D. Coloney,
Metrocity Lucknow (U.P.) -226016

5. Regional Director,
Narcotics Control Bureau,
Indore Regional Unit,

P. O. Vijay Nagar,
Indore (M.P.)-452010

[No. 12017/01/2012-Hindi]
SEHELI GHOSH ROY, Jt. Secy.

o waTe™
(T faqm)
(T arqumT-2)
% fewedt, 27 54, 2017
WM. 1505, —H=F TWHR, TAAH (H9 & THRE WisH & faw w@am) fr=m, 1976 & fam 10 &

3I9-Fm (4) & AT H, T faam & o7 i IR Yok Aved wEad e e &, fas 80 wfaea 9
affereh =il = &t 1 srefareres 9 g R foran @, i erforgfaa e @

[ G $-11017/2/2017-&-11 (Stetiesm-Stetizm) ]
<[, T =, WgF FReeR (ST
MINISTRY OF FINANCE

(Department of Revenue)
(HINDI SECTION-2)
New Delhi, the 27th June, 2017

S.0. 1505.—In pursuance of Sub-rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies Central Excise Divisional Office, Ambala City under the
Department of Revenue, where more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-11017/2/2017- Hindi-II (DOR-DOR)]
Dr. SATISH CHANDRA, Jt. Director (O.L.)

FIfoST TE ILHT HATIT
(arforsg fawm)
7% faeedY, 21 5, 2017

FTAM. 15065217 qTF, Fafa (T e va frfren) fem, 1964 % fam 12.% safe (2)
ary ated, At (peramT fFEr ua Adeon) sfafaay, 1963 (1963 F1 22) &t gy 7 &t 3&mT (1) 3T Y&
SIFRAT T YT 30 gU, §94 TASUE AT yrgde fafies, wie 9. 64, STarss«l 39 e, g7y, Taa-
360577, [STd, I 38 ATILAAT F TSI H THIIAF ! qEE F T a9 0l Srafer 6 forg a1 qehe & arorsg
HATAT T ATeR=AT H.F0.87. 3975, arita 20 fawwaw, 1965 sfiv #r.3m. 3978, arira 20 fawwaw, 1965 it
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=T # e afas i soes a9g-1,997q A8 995, aiFEe a7 gibs o7 aaes ag-1,3aiq 5

Fedce & AAiq ¥ g Aetataa aqt & AT Teaey, faraE, 9@, d@m@m, Hiear a91 o1 941 98 3T s 67

FIEn] &1 O e % o v Sfs e & €9 # 7regar &t g, AA G-

(i) g ATHFHT, FHHIA: @A 3T 17eF qz-| 1 7t (Fddeor) F=w, 1965 9 @fas iw e ayz-
1T At (Rfeor) fam, 1965 & AW 4 % srefie Adteror &t wgfa i st e & o ata
dteror wfvug grer fAfa amtatas sttt wr aata g @ f; &

(ii) Tg ATHFRIW, TH ATAAT F AT ora F7AT % are | Feersw (e ¢ quaar Feen Fara
reror aivus gT g9-awg W fofag = § T 7 o e & srag g |

[T 3 .-ST1.3.51.-16/14(10)/2017 - f=ata fAreqon]

MINISTRY OF COMMERCE AND INDUSTRY

(Department of Commerce)
New Delhi, the 21st June, 2017

S.0. 1506.—In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12 of the Export (Quality Control and
Inspection) Rules, 1964, the Central Government hereby recognizes M/s SGS India Private Limited, Plot No. 64, GIDC
Main Road, Dharampur, Porbandar — 360577, Gujarat, as an agency (hereinafter referred to as the said agency), for a
period of three years from the date of publication of this notification, for the inspection of Minerals and Ores- Group-I,
namely, Iron Ore, Bauxite and Minerals and Ores-Group-II, namely, Zinc Concentrates, specified in the Schedule
annexed to the notification of the Government of India in the Ministry of Commerce vide number S.O. 3975, dated the
20" December, 1965 and S.O. 3978, dated the 20" December, 1965 respectively, prior to export of the said Minerals
and Ores at Porbandar, Pipavav, Bedi, Okha, Kandla and Mundra Ports subject to the following conditions, namely: -

@) the said agency shall give adequate facilities to the officers nominated by the Export Inspection Council in
this behalf to examine the procedure of inspection followed by them in carrying out the inspection under rule
4 of the Export of Minerals and Ores - Group I (Inspection) Rules, 1965 and the Export of Minerals and
Ores - Group II (Inspection) Rules, 1965, respectively; and

(i) the said agency in performance of its function under this notification shall be bound by such directions, as
the Director (Inspection and Quality Control), Export Inspection Council may give, in writing, from time to
time.

[F.No. K-DoC-16/14(10)/2017- Export Inspection]
SANTOSH KUMAR SARANGI, Jt. Secy.

HRITAT WATAT
% feeedt, 15 54, 2017

WM, 1507.—H=d TWHR, TARGN TS9N (HF & g JaH & fae wam) f=2m, 1976 (1987 #
FqEeNfad) & fm 10 & 3U-Fom (4) & WU ¥, S HACE & TRy HEeTh 49 IUHH A8y T
Hihiced fafiee & vt feerm et wrfaa, fos 80 gfaem & ifue w=iiel 4 & o1 wriEes 91 9w
forn ®, ol eifergfea et €

[T ¥ 3-13012/1/2017-f&<1]

ey HAR, G TS9meh (remn)
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MINISTRY OF COAL
New Delhi, the 15th June, 2017

S.0. 1507.—In pursuance of Sub-rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the
Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the Area Office, Dipka, South
Eastern Coalfields Limited under the control of Ministry of Coal wherein the percentage of the staff have acquired the
working knowledge of Hindi has gone above 80%.

[F. No. E-13012/1/2017- Hindi]
SUBODH KUMAR, Jt. Director (O.L.)

5 HATA"
T feeft, 21 54, 2017

LA, 1508, —F=d THR, (V9 & WHRE FASH & fag g qo9w f=m, 1976 & f=&9 10 =
3U-Fm (4) & ST, 9 A & A I aed Frefafea safaa #i, S 80 wiaed § stfuss sweenial
3 Tt 1 FrEdEE 9 9@ R fern €, sifugfed S @

ot ST (SXIRCT) 1 e,
HANTEE-431001 (WENIZ)
(9. -11016/1/2015-f&<1]

Tt STreTe, 9ge afaa
MINISTRY OF TEXTILES
New Delhi, the 21st June, 2017

S.0. 1508.—In pursuance of Sub-rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the
Union) Rules, 1976, the Central Government, hereby notifies the following office of the Ministry of Textile, more than
80% staff whereof have acquired the working knowledge of Hindi.

Handicrafts Marketing and Service Extention Centre
O/o the Development Commissioner (Handicrafts),
Dr. Rajendra Prasad Road, Vikas Bhawan,
Aurangabad-431001 (Maharashtra)

[No. E-11016/1/2015- Hindi]
PUNEET AGARWAL, Jt. Secy.

oI TS TSR WA=

% fEeedt, 13 54, 2017
WA, 1509, 3irifier foaamg eifuf@m, 1947 (1947 1 14) &1 9 17 & RO H H=d GHR
ey, fEgem wriHifea fafids, merre Ud & wHar & Yeeda & Heag e oK s9 wisr & o=,
e | TS sirifites oo & swia TR Arifirs it ud 90 =@ |, 2, a8 & gue (H9 9 @ 2/10

ATH 2013) I FehITI el €, S H=d TR I 03.06.2017 1 9 g7 1|

[H. TA-42011/172/2012-3TER (TR ]
T S, 39 fRerR



[ 9T II-8Us 3(ii) ] AT hT TSTIA :W 1, 2017/38M€ 10, 1939 3593

MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 13th June, 2017

S.0. 1509.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 2/10 of 2013) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to
the General Manager, Hindustan Aeronautics Limited, Maharashtra and their workman, which was received by the
Central Government on 03.06.2017.

[No. L-42011/172/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/10 of 2013

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
HINDUSTAN AERONAUTICS LTD.

The General Manager

Hindustan Aeronautics Limited,
Aircraft Manufacturing Division,
Ojhar Township P.O.,

Nasik (Maharashtra) - 422207.

AND
THEIR WORKMEN

The General Secretary,

HAL (Nasik Division) Employees’ Union,
HAL Township, Ojhar (MIG) P.O.,

Nasik (Maharashtra) - 422207

APPEARANCES :
FOR THE EMPLOYER : Mr. Sunil Shroff, Advocate
FOR THE WORKMEN : Mr. J.H. Sawant, Advocate
Mumbai, dated the 9th May, 2017

AWARD

1. The Government of India, Ministry of Labour & Employment by its Order No.L-42011/172/2012-IR (DU) dated
28.02.2013 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of M/s. Hindustan Aeronautics Limited, Aircraft Manufacturing
Division, Nasik in denying the promotion of Scale-11 to Smt. Sagira Vasudevan w.e.f. 01.01.2011 is
Justified and proper ? If not, what relief and other benefits the employee is entitled to ?”

2. After receipt of the reference, notices were issued to both the parties. In response to the notice, the second party
workman filed her statement of claim at Ex-5.

3. It appears that second party workman has joined the Hindustan Aeronautics Ltd. Nashik Division on 21.1.1982
and has been working since last 31 years. She is holding SSC with Nursing qualification. She was working as Staff
Nurse in Scale 10 Grade since 1.1.2006. She was promoted w.e.f. 1.1.2012 as per time scale promotion evolved in
terms of Memorandum of Settlement and on meting the eligibility criteria including performance appraisal reports
required for promotion. However, she was not promoted to scale 11 w.e.f. 1.11.2011.

4. According to the second party workman, she was lastly promoted to the post of Chief Supervisor [Nursing] in
scale 10 w.e.f. 1.1.2006 and she was entitled to be promoted to the post of Senior Chief Supervisor [Nursing] in special
scale equivalent to Grade-I in the pay scale of Rs.12,600-32,600 w.e.f. 1.1.2011 on account of her uninterrupted and
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satisfactory service span in the scale of 10 for the period of 5 years as per clause 2.2.2 of the first party’s circular No.
HAL/P & A/27 (30)/08 dated 10.10.2008 on the subject of “Review of Time Scale Promotion and Career Plan Scheme
in respect of workman” to be read with the Memorandum of Settlement dated 6.4.2004 regarding review of the
Modified Time Scale Promotion and Career Plan Scheme. The first party granted promotion on the basis of said
promotion policy to other employees w.e.f. 1.1.2011 who were junior to her in the service. The second party workman
therefore requested the first party by letter dated 7.2.2011. She also sent another letter dated 31.3.2011. The first party
by letter dated 7.4.2011 informed the second party that the second party was not considered for promotion from the
post of Chief Supervisor [Nursing] in scale 10 to the post of Senior Chief Supervisor [Nursing] in special scale
equivalent to Grade-I as she was not meting the eligibility criteria of average performance index of 45% for preceding
3 years. According to the second party reasons so assigned by the first party for denying her promotion to the post of
Senior Chief Supervisor [Nursing] in special scale is untenable and illegal.

5. It is a case of second party workman that she was never informed about the entries made in her annual
performance appraisal report in the form of marks against the traits which are treated and considered as Annual
Confidential Reports and on the basis of which the average performance index was drawn by the first party. Even
entries in the form of giving marks against the traits in the said report have made been arbitrarily, casually, without
application of mind and in violation of all norms and guidelines laid down for writing annual confidential reports as
incorporated in the first party’s Personnel Circular No. 506 dated 17.2.1984 and other circulars on the said subject
matter. The guidelines for writing annual confidential reports have not been followed by the officers and Sectional
Head and Head of Department who have been stated to have assessed the performance of the concerned workman and
gave the marks as against the traits as classified in the Performance Appraisal Report. Method of assessing suitability
has been revised in place of annual confidential reports. Neither initiating authority as well as sectional head and head
of department who have signed on Performance Appraisal Report have paid adequate attention and care in preparing
the reports. There is ambiguity, vagueness and carelessness in giving the marks and scaling the gradation as average in
the performance appraisal report. Performance appraisal reports have been made in casual manner without considering
material on record. As such performance appraisal reports are bad in law.

6. It is also a case of second party workman that the second party workman was never informed of any deficiencies
in her services or was never communicated her rating satisfactory or otherwise by the first party management as
contemplated under circular dated 9.7.2003. She was never given opportunity to explain her conduct and performance.
The officers who have assessed her performance and have given marks as against the traits did not apply the mind at
all. The second party workman is therefore asking to declare that the action of the first party management in denying
the second party workman the promotion from the post of Chief Supervisor [Nursing] in scale 10 to the post of Senior
Chief Supervisor [Nursing] in special scale equivalent to Grade-I in the pay scale of Rs.12,600-32,600 w.e.f. 1.1.2011
is illegal and improper and she is entitled to be promoted to the post of Senior Chief Supervisor [Nursing] in special
scale w.e.f. 1.1.2011 with all consequential benefits.

7. First party management resisted the claim by filing the written statement (Ex.9). It is the contention of the first
party management that the service conditions of the workman of the company are governed by Certified Standing
Orders and in addition to that by various circulars issued by the management from time to time. In respect of terms &
conditions of employment, performance appraisals, promotions etc. of its workmen and by way of amicable settlement
by all recognized unions functioning in its various divisions all over India are binding on the workmen of the company
and their unions. Time scale promotion and Career Promotion Schemes are one of the service conditions of its
workman protecting their rights and benefits. Memorandum of Understanding dated 30.11.2003 was recorded by and
between the management of the first party and all recognized unions functioning in the company in regards to review of
Time scale promotion and Career Promotion Plans Scheme. As a result of said Memorandum of Understanding
circular dated 9.2.2004 enumerating modifications affected in both the Schemes was issued. As per the promotion
policy circular dated 9.2.2004, promotion to the staff are affected by paper selection for which Performance Appraisal
Report for the preceding 3 years and average attendance for 2 preceding years is considered. Qualifying marks for
promotions are 45 out of 100 with 70% weightage for Performance Appraisal Report and 30% weightage for evaluation
by promotion committee. Appraisal of each workman is done by initiating authority and the reviewing authority of the
appraise and thereafter it is endorsed by the Sectional Head and thereafter certified by the Head of Department.

8. According to the first party management, the concerned workman was not meting the eligibility criteria for
promotion in terms of Performance Appraisal Report. As her Performance Appraisal Report gradation for the year
2007-08, 2008-09 were average, she was not promoted w.e.f. 1.1.2011. However, she was promoted to Scale-11 w.e.f.
1.1.12 on meting the eligibility criteria required for promotion and therefore she is not entitled for reliefs as claimed. It
is thus denied by the first party management that the second party workman was entitled for promotion to the post of
Senior Chief Supervisor [Nursing] in special scale w.e.f. 1.1.2011 and the action of denying the promotion on 1.1.2011
is unfair and unjustified. First party management has thus sought rejection of the reference.
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9. Following issues were framed at Ex.12. I reproduce the issues along with my findings thereon for the reasons to
follow:

Sr. No. Issues Findings

1. Whether the action of the management of M/s. | No

HAL, Nashik denying the promotion of scale-11 to
Smt. Sagira Vasudevan w.e.f. 01.01.2011 is proper
and justified ?

2. If not, what relief the concerned workman is | As per final order
entitled to ?

3. What order ? As per final order

REASONS
Issue No.1:-

10.  As a matter of fact, it appears that the Memorandum of Understanding dated 30.11.2003 was recorded by and
between the management of the first party and all recognized unions in regards to review of modified Time scale
promotion and Career Promotion Scheme. In terms of the said Memorandum of Understanding the company decided
to notify the modifications of the then TSP and CPP in its promotion policy. Accordingly the circular dated 9.2.2004
enumerating modification was issued and it was brought to the notice of workman and the staff. By the said circular
dated 9.2.2004 it was brought to the notice of all that all raised demands by the recognized union regarding
modification of TSP and CPP are settled in full and final.

11.  Even it is admitted by the concerned workman in her cross examination that there are Certified Standing Orders
of the first party management and service conditions of the staff and workers are governed by the standing orders,
various circulars issued by the management and various settlements signed between management and union. She has
pleaded ignorance as regards to Memorandum of Understanding dated 30.11.2003 but then it is admitted by the
concerned workman in her cross examination that the management has issued circular in respect of modification in TSP
and CPP on 9.2.2004 and promotion policy is followed for promotions of the staff as per the said circular dated
9.2.2004. Admittedly as per that policy Performance Appraisal Report for the preceding 3 years are to be considered
while giving promotion. 45% of the marks are necessary out of 100 for the promotion. Performance Appraisal Report
has 70% weightage and evaluation by promotion committee has 30% weightage for promotion. It is admitted that there
is four tier system for appraisal of performance of workman namely initiating authority then reviewing authority,
endorsed by section head and certified by head of department. All these 4 authorities have to take independent
decisions and promotion is given after the criteria of average performance index is met. Admittedly the time scale
promotion from scale 10 to 11 is 5 years. In view of this admitted position it will have to be seen whether the service
conditions of the concerned workman are fairly followed or not.

12.  We have document at Sr. No.7 below Ex.11 (Ex.19) to show that the concerned workman was given marks
against various traits as under.

SL Traits Max. Initiating Authority Reviewing
No. Marks (IA) Authority (RA)
1. Achievement of Tasks 30 13 13
assigned
2. Attendance & Punctuality 25 13 13
3. Quality & Reliability 10 5 05
4. Conduct & Discipline 10 4 04
5. House Keeping 10 4 04
6. Job Knowledge 10 4 04
7. Any outstanding work done 5 -- --
during the period
(Suggestions/Innovations/
Initiative etc.)
Total 100 43 43/100




3596 THE GAZETTE OF INDIA : JULY 1, 2017/ASADHA 10, 1939 [PART II—SEC. 3(ii)]

13.  The concerned workman was awarded average performance rating considering total marks in between 49 — 40
given by initiating authority and reviewing authority. Further Section Head has not found any strength in her as regards
general assessment and as regards area requiring improvements. It is found that she need more efforts in Nursing care.
This was the assessment of these 4 authorities and in view of that her performance was assessed as average
performance. Immediate qualifying marks to become eligible for promotion is 45% in API and committee valuation. It
is made clear that for assessing performance, evaluation committee will consider the factors such as job knowledge,
skill possessed efficiency, discipline, achievements, specialized, exposed etc. It is thus clear that the committee has
assessed the performance of the concerned workman as average considering her marks which were in between 49 — 40.
It shows that the concerned workman was not meting the eligibility criteria of API of 45% for preceding 3 years and
therefore she was not considered for promotion.

14.  Learned Counsel for the concerned workman submitted that the first party management was never informed
about the entries made in her APAR in the form of marks against the traits which are treated and considered as ACR on
the basis of which average performance index was drawn by the first party management and as such entries in the form
of giving marks against the traits in the said report have been made arbitrarily without any application of mind. In this
respect there is no acceptable evidence on record to show that the entries in the form of giving marks against the traits
in the said report have been made arbitrarily without any application of mind.

15.  Even assuming for the sake of arguments that the rating or performance of the concerned workman which is
rated as average is not communicated to her then that will not prove that the entries made in performance report have
been made arbitrarily and without application of mind. There are 4 authorities for considering the performance namely,
initiating authority then reviewing authority, endorsed by section head and certified by head of department. Each
authority shall apply their mind independently while evaluating the performance of the workman. In case Head of
department is in agreement with the performance evaluated by the initiating authority and reviewing authority, he is not
required to put specific remark. So it cannot be said that all these authorities were biased against the concerned
workman. No such evidence has come on record to show that all these authorities had any reason to make less
assessment or to give less marks to the concerned workman while assessing her performance.

16.  Learned Counsel for the concerned workman submitted that in the present case no opportunity was given to the
second party workman before denying her promotion and denying such promotion without giving any opportunity is
alike punishment for misconduct which cannot be imposed without following the procedure laid down in clause 29 of
the Certified Standing Orders and also without following the principles of natural justice.

17. It is no doubt true that the adverse remarks if any made in the C.Rs in regard to the remedial defects in the
conduct and work of the employee are to be communicated to them in writing confidentially by reporting officer. In
this respect we like to refer documents at Sr. No.5 on the list of documents at Sr. No.27. These are the letters issued by
the first party management informing the other employees about the feedback of APAR in the year 2013. It has also
been communicated to the concerned workman by the letter dated 7.4.2011 that she was not considered for promotion
from Scale 10 to special scale w.e.f. 1.1.2011 as she was not meting the eligibility criteria of average performance
index of 45% for preceding 3 years.

18.  Learned Counsel for the concerned workman submitted that the if the rating of the concerned was below
average then it was incumbent upon the management to communicate that assessment of her work to the concerned
workman. Since that was not done then it can be said that no opportunity was given to the concerned workman to
submit the representation against the said remark / entries in respect of the marks given. In the context he seeks to rely
on the decision in case of Dev Dutt V/S. Union of India & Ors. AIR 2008 (SC 2513) wherein the Hon’ble Supreme
Court has concluded that every entry in ACR of the public servant must be communicated to him within the reasonable
period whether it is poor, fair, average, good or very good. The Hon’ble Apex Court has observed in para 17 & 18 of
the judgment that,

“In our opinion, every entry in the A.C.R. of a public servant must be communicated to him within a
reasonable period, whether it is a poor, fair, average, good or very good entry. This is because non-
communication of such an entry may adversely affect the employee in two ways : (1) Had the entry been
communicated to him he would know about the assessment of his work and conduct by his superiors, which
would enable him to improve his work in future (2) He would have an opportunity of making a
representation against the entry if he feels it is unjustified, and pray for its upgradation. Hence non-
communication of an entry is arbitrary, and it has been held by the Constitution Bench decision of this Court
in Maneka Gandhi vs. Union of India (supra) that arbitrariness violates Article 14 of the Constitution.

Thus it is not only when there is a benchmark but in all cases that an entry (whether it is poor, fair, average,
good or very food) must be communicated to a public servant, otherwise there is violation of the principle of
fairness, which is the soul of natural justice. Even an outstanding entry should be communicated since that
would boost the morale of the employee and make him work harder.”
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19.  Learned Counsel for the concerned workman has also relied on the decision in case of Sukhdev Singh V/S.
Union of India in Civil Appeal No. 5892/2006 wherein the Hon’ble Apex Court while referring to the decision in case
of Dev Dutt V/S. Union of India & Ors. has concluded that every entry in ACR of public servant must be
communicated to him / her within the reasonable period. The Hon’ble Apex Court thus observed that even in cases
there is no bench mark laid down by the authorities for promotion, non-communication of entries in the ACR of the
public servant is arbitrary because it deprive the concerned employee on making representation against it and praying
for its upgradation. Every entry in the ACR of every employee under the State whether he is civil, judicial, police or
other service (except Military) must be communicated to him so as to enable him to make the representation against it
because non communication deprive the employee of the opportunity of making representation against it which may
affect his chance of being promoted. Hence the non-communication is arbitrary and violative of article 14 of the
Constitution.

20. In view of this legal position it was necessary for the first party management to communicate the average
performance of the second party workman to her before denying the promotion. As a matter of fact, it appears that the
first party management has informed to the concerned workman on 7.4.2011 in reply to her reference letter dated
7.2.2011 that she was not considered for promotion from S-10 to special scale w.e.f. 1.1.2011 as she was not meting the
eligibility criteria of average performance index of 45% for preceding 3 years. But then admittedly her average
performance was not communicated to her before denying promotion as is done in case of other employees. It appears
from the record that feedback of APAR was communicated to the other employees identifying the areas where the
improvement is required. In view of this legal position, entries in ACR though the entries are not bench mark for
promotion are to be communicated to the concerned employee before denying promotion. In view of that it will have
to be said that before denying promotion to the concerned employee, she was not given the opportunity to make
representation in respect of assessment of her work and only in view of that action of denying promotion to her is
illegal.

21.  So far present case is concerned, concerned employee is given promotion on 1.1.2012. In view of that it will be
open for her to make representation to first party authorities for retrospective promotion in view of legal position cited
supra. If such representation is made by the concerned workman, the same shall be considered by the first party
management appropriately in accordance with law. If the upgradation is allowed from 1.1.2011, the first party
management should consider forthwith for her promotion as Senior Chief Supervisor [Nursing] from 1.1.2011
retrospectively and if she is promoted from 1.1.2011 she will get the benefit of balance of arrears of pay along with 8%
per annum interest and other consequential benefits. Issue No.1 is therefore answered accordingly as indicated against
1t.

Issue No.2 & 3

22.  In view of my findings to Issue No.l, I find that the workman is entitled to relief to some extent as per final
order. Thus the order.

ORDER

(1)  Itis declared that action of first party management in denying second party workman the promotion
from the post of Chief Supervisor [Nursing] in scale 10 the post of Senior Chief Supervisor
[Nursing] in special scale w.e.f. 1.1.2011 is unjustified and improper.

(2) It is open to the concerned workman to make the representation to the concerned authorities for
retrospective promotion and if such representation is made by her the same shall be considered by
the concerned authorities appropriately in accordance with law.

(3) If the representation is allowed the concerned workman should be considered forthwith for
promotion retrospectively w.e.f. 1.1.2011 and if she is promoted, she will get the balance of arrears
of pay along with 8% per annum interest and other consequential benefits from 1.1.2011.

Date: 09/05/2017
M. V. DESHPANDE, Presiding Officer

T feeft, 13 54, 2017

LI, 1510, Tl faar sfufem, 1947 (1947 &1 14) 1 &) 17 & R0 § H=19 TEhR qied,
H WIS, HEA o T TH T HUAR b YEUdT & g HANER AR I HHSR @ ofw, eey § fide
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HAreifirer faare § =g TR i Afawo ue 90 =, 2eUdr & g9 (e G 10/2008) 1 YH
FHT B, S BT GBI 04.01.2017 1 JT 3T <11

[H. Te-42025/03/2017-3TE3R () ]
TS, S, 39 fewes

New Delhi, the 13th June, 2017

S.0. 1510.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 10/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Secretary,
Coir Board, Cochin & others and their workman, which was received by the Central Government on 04.01.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 15" day of November, 2016
INDUSTRIAL DISPUTE No. LCID. 10/2008
Between :

K Yoseph,

S/o Surayya, Ex-cook,

D No 114, Cottonpet, New colony,

Davaleswaram,

Rajahmundry, East Godavari District ...Petitioner

AND

1. The Secretary,
Coir Board, Cochin, Kerala State

2. Regional Coir Development Officer

RCT & DC, Rajahmundry, E G District ...Respondent(s)
Appearances :
For the Petitioner : A K Jayaprakash Rao & M Govind, Advocates
For the Respondent 1 : S Raja Shekar Rao, Advocate
For the Respondent 2 : No representation
AWARD

This is a petition filed under section 2(A)(2) of Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the order dated 18.03.2003 terminating the petitioner/workman with effect
from 28.1.2003 as illegal, arbitrary and unconstitutional and consequently direct the management to reinstate the
workman with back wages and continuity of service with attendant benefits. The case is registered and numbered as
LCID. No. 10/2008 and notices were issued to the parties concerned.

2. The Respondent has filed a detailed counter on 20.6.2011 denying the allegations made by the petitioner. The
case is posted to 14.9.2011 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to
29.12.2011 and 13.3.2012.

3. Since 13.3.2012, there is no representation on behalf of the petitioner nor he adduced any evidence on his behalf
to prove his case. It is not wise to defer the matter to any other date. None appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. it is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above ‘No dispute’ award is
passed.
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Award is passed accordingly. Transmit.

Typed to my dictation by Shri J Vijaya Sarathi, Secretary to the Court, corrected by me on this the 15th day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
T feeft, 13 54, 2017

WM, 1511.—3MEnfirer e eifufem, 1947 (1947 1 14) &1 91 17 & RO § $H<9 GWHR RS
HETYsesh, Mg HREM 9 311, FHE U6 ST HHAN & Jeoad & Gag e RS9 wienl & o=, sy
A ffiw sirnfies faag & a=ia TR sfenfie sifeeior ud sm =@, HQE & 99 (d3ed gem 03/2014) H
TRITYTd XAl B, S HsT TR H 16.05.2017 HI e g M|

[H. TA-14012/34/2013-2TE3R () ]
TS5, S, 39 fewmes

New Delhi, the 13th June, 2017

S.0. 1511.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID No. 03/2014) of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in Annexure, in the industrial dispute between the employers in relation to the Senior General
Manager, Ordnance Factory & others, Kanpur and their workman, which was received by the Central Government on
16.05.2017.

[No. L-14012/34/2013-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, KANPUR

Present : Sri Shubhendra Kumar, HJS,
Industrial Dispute No. 03 of 2014
Between :

Sri Neeraj Kumar S/o Shri Shiv Charan
Resident of 232 E Bargadiyapurwa,
Panki, Kanpur, U.P.

And

1. Senior General Manager,
Ordnance Factory,
Kalpi Road,
Kanpur.

2. Sri Bhupender Singh,
Son of Awadesh Singh,
Resident of EWS 2508,
Awas Vikas Kalyanpur,
Kanpur.
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AWARD

1. Central Government, Mol & Employment, New Delhi, vide notification no. L-14012/34/2013-IR (DU) dated
22.01.2014, has referred the following dispute to this tribunal.

2. Whether the action of the management of Sri Bhupender Singh, Kanpur, in terminating the services of Sri
Neeraj Kumar son of Sri Shiv Charan workman with effect from 09.04.2013 is just fair and legal? If not, to
what relief the workman concerned is entitled to?

3. The concerned workman in the present case after filing of his claim statement moved an affidavit
11.11.2014, on 07.01.15, stating therein that he is not interested to continue with the case and without any pressure
he wants to withdraw his claim.

4. In view of above, the tribunal has no option but to allow the request of the workman and the reference is
decided as not pressed against the workman.

5. Accordingly it is held that the workman is not entitled for any relief pursuant to the present reference order.
6. Reference is decided accordingly against the workman.

SHUBHENDRA KUMAR, Presiding Officer

¢ feeett, 13 54, 2017
LM, 1512, 3Tl foom sifufem, 1947 (1947 &1 14) ®T &/ 17 & EO § H519 TR Hod
e, Bgem CRAi fafies, =, QR T S wier & Yaead & Gag FEeeh 3R 37 wierl & o,
e Ffdse sfeifires faar § S=ia awhr siienfien st ud g =aed, HEQ & doe (Fesl g@m 12/2011,
13/2011, 14/2011, 15/2011, 16/2011, 17/2011,) ! FehIf¥Td It B, S H=d THR 1 17.05.2017 HI Ut g7 M|
[, TA-14012/10/2010-3TER (),
. TA-14012/15/2010-3TER (),
T, TA-14012/14/2010-3TER (),
T, TA-14012/11/2010-3TER (),
T, TA-14012/12/2010-3TER (),
H. TA-14012/13/2010-3TER () ]
T el 39 fAser

New Delhi, the 13th June, 2017

S.0. 1512.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Nos. 12/2011, 13/2011, 14/2011, 15/2011, 16/2011, 17/2011,) of the
Central Government Industrial Tribunal-cum-Labour Court, Kanpur as shown in Annexure, in the industrial dispute
between the employers in relation to the General Manager, M/s. Hindustan Aeronautics Limited, Chakeri, Kanpur and
their workman, which was received by the Central Government on 17.05.2017.

[No. L-14012/10/2010-IR (DU),
No. L-14012/15/2010-IR (DU),
No. L-14012/14/2010-IR (DU),
No. L-14012/11/2010-IR (DU),
No. L-14012/12/2010-IR (DU),
No. L-14012/13/2010-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, KANPUR

Present : Sri Shubhendra Kumar, HJS,
Industrial Dispute No. 12 of 2011

Shri Ram Prakash maurya ,

S/o. Late Ram Swarup Mauraya,
184, Ahirwan,

Harjendra Nagar,

Kanpur

Versus

The General Manager

M/s. Hindustan Aeronautics Limited,
T.A.D., Chakeri,

Kanpur.

And
Industrial Dispute No. 13 of 2011

Shri Dinesh Kumar Dixit.

S/o. Shri Ram kishore Dixit,
208-A, Safipur IInd.

Opposite H.A.L. Township Gate,
Harjendra Nagar, Kanpur-7.

Versus

The General Manager

M/s. Hindustan Aeronautics Limited,
T.A.D., Chakeri,

Kanpur

And
Industrial Dispute No. 14 of 2011

Shri Lalta Prasad Prajapati,

S/0. Kudnoo Ram,

C/o. Shri Ram Prakash Maurya,
184, Ahirwan, Harjendra Nagar,
Kanpur.

Versus

The General Manager

M/s. Hindustan Aeronautics Limited,
T.A.D., Chakeri,

Kanpur.

And
Industrial Dispute No. 15 of 2011

Shri Ram Prakash Chaurasia,

S/o. Late Ram Bharose Chaurasia,
223 Ghaukhera,

Post Chakeri Aerodrme,

Kanpur — 208008.

Versus

The General Manager
M/s. Hindustan Aeronautics Limited,
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T.A.D., Chakeri,
Kanpur.

And
Industrial Dispute No. 16 of 2011

Mahendra kumar,
S/o. Late Akalu,
16, Savitri Nagar,
Harjendra Nagar,
Kanpur.

Versus

The General Manager

M/s. Hindustan Aeronautics Limited,
T.A.D., Chakeri,

Kanpur.

And
Industrial Dispute No. 17 of 2011

Shri Rakesh kumar,

S/0. Ram Chandra,

500, Durga Vihar, Tar Bangalia,
Jajmau,

Kanpur-10.

Versus

The General Manager

M/s. Hindustan Aeronautics Limited,
T.A.D., Chakeri,

Kanpur.

AWARD

1. Central Government, Mol, New Delhi, vide notification no L/14012/10-15/2010-IR(D.U.) dated- 28/3/2011 has
referred the following dispute for adjudication to this tribunal. Separately in each industrial dispute referred above.

2. In I.D. NO. 12/2011 the schedule of reference is ‘Whether the action of the management of Hindustan
Aeronautics Limited, Kanpur in terminating the services of Shri Ram Prakash S/o Shri Ram Swaroop w.e.f.
02/01/1989 is legal and justified? What relief the workman is entitled to?’

3. In I.D. NO. 13/2011 the schedule of reference is ‘Whether the action of the management of Hindustan
Aeronautics Limited, Kanpur in terminating the services of Shri Dinesh kumar S/o Shri Ram Kishore w.e.f. 02/01/1989
is legal and justified? What relief the workman is entitled to?

4. In I.D. NO. 14/2011 the schedule of reference is ‘Whether the action of the management of Hindustan
Aeronautics Limited, Kanpur in terminating the services of Shri Lalta Prasad Prajapati S/o Shri Kadam Ram w.e.f.
02/01/1989 is legal and justified? What relief the workman is entitled to?’

5. In I.D. NO. 15/2011 the schedule of reference is ‘Whether the action of the management of Hindustan
Aeronautics Limited, Kanpur in terminating the services of Shri Ram Prakash chaurasia S/o late Ram Bharose
Chaurasia w.e.f. 02/01/1989 is legal and justified? What relief the workman is entitled to?’

6. In I.D. NO. 16/2011 the schedule of reference is ‘Whether the action of the management of Hindustan
Aeronautics Limited, Kanpur in terminating the services of Shri Mahendra kumar S/o late Akalu w.e.f. 02/01/1989 is
legal and justified? What relief the workman is entitled to?’

7. In I.D. NO. 17/2011 the schedule of reference is ‘Whether the action of the management of Hindustan
Aeronautics Limited, Kanpur in terminating the services of Shri Rakesh Kumar S/o Shri Ram Chandra w.e.f.
02/01/1989 is legal and justified? What relief the workman is entitled to?’

8. Authorized representative of worker has moved the application for consolidating the above six industrial dispute
as facts and laws involved in it is identical which was not opposed by authorized representative of management.
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Considering the fact the application was allowed by my learned predecessor vide order dated 14/3/2013. All the cases
were consolidated and I.D. 12/2011 was made leading case.

9. Common facts of worker in all the cases is that the workers were appointed by management in group A post
with effect from Dec. 1979 on work of permanent nature. They continued to work without any break in service up to
31/12/1988. Their services were terminated with effect from 02/01/1989 since 01/01/1989 was Sunday. The workers
continuously worked without any break for over 9 years and before terminating services of workers no statutory notice
was given nor any retrenchment compensation was paid in the violation of section 25(F) of L.D. act. It is requested that
termination of services of workers with effect from 02/01/1989 be declared unjustified and illegal and workers be
reinstated in service with continuity, full back wages and other consequential benefits.

10. In the written statement /reply the claim of workers was refuted by management and it is alleged that in the
reference designation/post of workers is not mentioned and order of reference send by Government Of India is highly
belated as cause of action as mentioned in the matter of dispute is of year 1989 and reference order has been issued
after 21years in 2011. It is further alleged that management has no power to appoint any person suo moto but
appointment has to be made according to rules and procedures of public sector undertaking. Management in the past
occasionally needed purely temporary hands for short duration and had engaged some persons on causal / daily rate
basis. Since matter is 21 years old no record of alleged employment is traceable. Workers at no point of time ever
appointed on group A post. It is also denied that workers worked up to 31/12/1988.

11.  Worker has filled rejoinder asserting the same facts as alleged in claim statement. It is also alleged that after
termination of service of workers industrial dispute was referred by state government to labor court 1 U.P. During
pendency of its apex court has held that in relation to the management company appropriate government is central
government and as such the reference made by state government is without jurisdiction. There after these reference was
made by central government.

12. On behalf of workers Ram Prakash maurya examined himself as WW1 and on behalf of management Shri
Chandra Prakash mishra chief manager has been examined as MW 1.

13. On behalf of workers 9 documents were filed through list 9/1 which are copy of gate pass of workers paper no
9/2-9/7 and copy of application of management filed in at adjudication case no 283/2000 paper no 9/8-9/11. On behalf
of management 2 papers were filed through list 13/1 which is photocopies of circular of PESB and recruitment and
promotion rules.

14. I have heard parties representative and perused the record and evidence adduced by parties.

15. MWI1 Shri Chandra Prakash Mishra is his evidence on affidavit has stated that in HAL that HAL being a GOI
undertaking vacancies are filled through proper channel after advertising the post and receiving the names of candidate
from employment exchange. Thereafter written and oral test are held and no appointment has done without following
above procedure. He further stated that workers were never appointed by HAL nor they have filed any documentary
evidence to prove that how they receive payment. He further stated that recruitment and promotion rules are applicable
for permanent employees and not for daily wagers.

16.  Worker Ram Prakash WW1 has stated in his evidence on oath that all the workers were recruited by HAL in
DEC. 1979 and they continuously worked upto 31/12/1988. Workers have not filed any appointment letter to show that
they were appointed in group A nor they have alleged that they ever received any appointment letter. In his cross
examination he admitted that he did not receive any appointment letter. He also deposed that they did not appear in any
examination or interview as required for filling up permanent vacancies. It is also admitted by him that he was not
permanent but he was working as casual labor and has filed the gate pass of workers which are paper no. 9/2-9/7 where
in also designation of casual worker is written. He further admitted that he has not filed any documentary evidence to
show that from DEC 1979 to DEC 1989 for how many days they worked and receive payment.

17.  From evidence of worker it is clearly prove that worker have never been appointed by HAL as alleged by
workers in their claim statement and as per own admission WW1 Ram Prakash workers were working as casual labor.

18.  Now it is duty of workers to prove that workers have worked continuously for 240 days preceding termination.
But workers have not filed any evidence to prove that for how many days they work and received payment.

19.  Workers have only filed copies of gate pass which cannot be reliable evidence to prove that worker have worked
for 240 days continuously before termination. Because in Gate pass entries of few months only shown.

20.  Workers should have filed payment vouchers and in absence of these vouchers workers had opportunity to
summon documents regarding their attendance and voucher register from management but workers neither filed these
relevant documents nor summoned these documents from management. As such they failed to prove that they worked
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continuously for more than 240 days before date of termination. Workers also could not prove that they were appointed
by HAL and worked continuously from 1979 to 1988.

21.  In view of above discussion workers failed to prove their case and as such workers are not entitled for any relief.
Award is passed accordingly.

22. Let the copies of award be placed in connected Industrial dispute no. 13,14,15,16,17 of 2011
SHUBHENDRA KUMAR, Presiding Officer

% feeelt, 13 54, 2017
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[€. TA-14011/17/2013-3TER () ]
REEAS NI RECNED

New Delhi, the 13th June, 2017

S.0. 1513.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 2/25 of 2014) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to
the Chief Engineer, M.E.S., and others, Pune and their workman, which was received by the Central Government on
31.05.2017.

[No. L-14011/17/2013-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/25 of 2014
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
M.E.S. PUNE & CWE KHADKI

1. The Chief Engineer
M.E.S. Pune Zone
Camp, Pune 411 001.

2. The Commander Works Engineer
CWE Khadki
Pune 411 003.

AND
THEIR WORKMEN

The General Secretary
MES Employees’ Union
595, Narayan Peth

Pune 411 030.

APPEARANCES:
FOR THE EMPLOYERS :  Maj Madhu Kumar, Representative
FOR THE UNION : Mr. Suyog Wagh, Advocate

Mumbai, dated the 8" May, 2017.
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AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-14011/17/2013-IR (DU), dated
28.02.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the demand of the MES Employees Union i.e. No.1 Not holding of DPC for industrial
staff for long time (2) failure to implement restructuring of artizen staff (3) not conducting of trade
test (4) not holding of DPC for peon, safaiwala and chowkidar (5) not granting of I*' and 2" ACP
for the staff and No.(6) not preparing of seniority list is justified? Of not, to what relief the union
is entitled to ?”

2. After receipt of the Reference, notices were issued to both the parties. Second party Union filed their Statement
of Claim vide Ex-8. First party resisted the Statement of claim of Union by filing their Written Statement (Ex-9). My
Ld. Predecessor framed issues at Ex-11. Thereafter matter was fixed for recording evidence by Union.

3. Today Second party/ union filed application by way of Affidavit (Ex-25) stating that the issues before this
Tribunal are being satisfactorily completed by the Management and no issue is pending with the first party
management. Therefore second party union prayed to dispose of the matter. Orders were passed on Ex-25.
Accordingly I pass the following order:

ORDER
Reference is disposed of as withdrawn.
Date: 08.05.2017
M. V. DESHPANDE, Presiding Officer/Judge
% feeeft, 13 59, 2017
LI, 15143 faa aifufwam, 1947 (1947 &1 14) 1 91 17 & S0 ¥ S @R e,
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2/47 SE 2014) FH GHIAT I 2, S BT TWHR FHI 31.05.2017 FHI I 3T M|
[, TA-42012/46/2014-3TER () ]
Toig el 39 faders
New Delhi, the 13th June, 2017

S.0. 1514.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 2/47 of 2014) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to
the Director, National Research Centre for Pomegranate and others, Solapur and their workman, which was received by
the Central Government on 31.05.2017.

[No. L-42012/46/2014-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/47 of 2014
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE

The Director

National Research Centre for Pomegranate
Near Solapur University

Solapur (MS).
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(2) M/s. SWADESHI SECURITIES

M/s. Swadeshi Securities
96, Salgar Vasti
Dongaon Road

Solapur (MS).

AND
THEIR WORKMAN

Smt. Bebi Haridas Survase
A/P Kondi

Tal. North Solapur

Solapur, Maharashtra-413 001.

APPEARANCES:
FOR THE EMPLOYER NO.1 : Mr. S.P. Chinchwadkar, Advocate.
FOR THE EMPLOYER NO.2 : No appearance.
FOR THE WORKMAN : Mr. V.R. Deshpande, Advocate
Mumbai, dated the 10" March, 2017
AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-42012/46/2014-1R (DU), dated
22.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the demand of the workman Smt. Bebi Haridas Survase for asking regularization as an employee
of National Research Centre for Pomegranate, Solapur is legal and justified? If yes to what relief the
workman is entitled to?”

2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party
Workman filed an application (Ex-8) for interim relief and thereafter filed Statement of Claim at Ex-9. First party
Management resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on IR
application. Matter was fixed for filing Written Statement by Management No.2.

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second
party Workman remained present along with her Advocate. Second party/ Workman filed application in the form of
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders
were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is disposed of.
Hence the order:

ORDER
Reference stands disposed of as withdrawn.
Date: 10.03.2017
M. V. DESHPANDE, Presiding Officer

% feeedt, 13 54, 2017
LI, 1515 —AEifie faag aifuf@m, 1947 (1947 &1 14) &1 91 17 & SO § g TWhHRK 39
e, ke fommeE aftfd, aes & yEadd & Hag FEm oK 57 wis & o, orgey ¥ ffie siwifre
foame o S TR i Al ud om =, oens % e (He ' 03/2007) 1 R w2, S
HE THR T 23.05.2017 HI U 3T |
[H. TA-40012/77/2006-3TER () ]

el e, 39 9
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New Delhi, the 13th June, 2017

S.0. 1515.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 03/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, in the industrial dispute between the employers in relation to the
Dy. Director, Navodaya Vidyalaya Samiti, Lucknow and their workman, which was received by the Central
Government on 23.05.2017.

[No. L-40012/77/2006-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
L.D. No. 03/2007
Ref.No. L-42012/77/2006-IR(DU) dated 12.01.2007
BETWEEN :

Sri Vineet Kumar

S/o Late Sri Chheda Lal,

R/o Sahlehpur Purwa, Post-Ugoo
Unnao (U.P)

AND

1. The Dy.Director
Navodaya Vidyalaya Samiti,
Regional Office,B-10,Sector C,
Aliganj
Lucknow

AWARD

1 By order No. L-42012/77/2006-IR(DU) dated 12.01.2007 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Vineet Kumar S/o Late Sri
Chheda Lal, Unnao and the Dy.Director, Navodaya Vidyalaya Samiti, Lucknow for adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF NAVODAYA VIDYALAYA SAMITI,
LUCKNOW/PRINCIPAL, NAVODAYA VIDYALAYA, UNNAO, IN TERMINATING THE SERVICES
OF THEIR WORKMAN SRI VINEET KUMAR W.E.F. 15.05.2002 IS LEGAL AND JUSTIFIED? IF
NOT, TO WHAT RELIEF THE WORKMAN IS ENTITLED TO?”

3. The workman has stated in brief in the claim statement W-2 that he was initially appointed as Chowkidar in
opposite party school on 01.12.1997 against the clear vacancy with the monthly wages @ 525/- per month. The
opposite party is registered under the Societies Registration Act.,1860 and was administratively under the control of
Dy.Director, Navodaya Vidyalaya, Lucknow. The petitioner has asserted that his work and conduct has always been
satisfactory and upto the satisfaction of his superiors. His appointment was extended from time and it lasted for 4 and
half years but suddenly his services were orally terminated on 15.05.2002 by the Principal of the School without
assigning any reason and at the time of termination of service he was paid wages Rs.1000/- per month. The workman
demanded the copy of the termination notice or order from the Principal of the School, but he was informed that no
written order has been issued.

4. The petitioner has further alleged that no notice or wages in lieu of notice period or retrenchment compensation
was paid. The impugned order is illegal and violative of the provisions contained in Section 25-F of the I.D. Act. He
has also moved representation on 11.02.2003 but no attention was paid to it. With the aforesaid pleadings the
petitioner has prayed for his reinstatement in service with full back wages. An affidavit has been filed in support of
the claim statement and certain documents as per list W-3 have also been filed.

5. The management has filed written statement M-9 wherein allegations leveled in the claim statement have been
denied. The opposite party has submitted that provisions of CAT Act.1985 applies in the present case and the opposite
party is not an industry and the provisions of the I.D. Act. do not apply. The opposite party has further stressed that
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the petitioner has not come with clean hands, he had earlier filed OA No. 127/2003 Vineet Kumar Vs. Union of India
& others before the CAT, Lucknow which was dismissed in default on 01.04.2003, restoration application moved by
him was also dismissed; workman again filed an application on 17.03.2004 which was dismissed for want of
prosecution. Again the workman moved recall application and the Hon’ble CAT observed that “ Application need
not be recalled” and opportunity was given on the request of the counsel for the workman to raise the grievance at the
appropriate forum. Thereafter the workman moved before RLC ( C ), Lucknow and erroneous procedure was adopted
which is bad in law.

6. The opposite party has emphasized that for the purpose of good quality modern education including a strong
component of culture, values, environment awareness and physical education etc. Navodaya Vidyalaya Samiti had
established Vidyalayas in the name and style “Jawahar Navodaya Vidyalaya” and for effective management besides
teaching staff, class —III & IV employees are also required as per necessity and work as per rules. The opposite party
has admitted that due to exigency of work the petitioner was engaged as daily wages in the Mess of INV, Unnao for
specific period, as mess helper he was paid till completion of the said work, he was further engaged as daily wager
Mess Helper as per requirement but at no stretch of occasions he had worked continuously for 240 days and as per
directions of Hon’ble Supreme Court Section 25F of the I.D. Act. are not attracted even if the workman has completed
240 days or more.

7. The management has stressed that there being no requirement of work in Mess, his time bound engagement
automatically came to an end and accordingly he was paid off and there was no violation of any provision of I.D. Act.
Documents filed by the petitioner are concocted and manufactured and have been denied by the opposite party. With
the aforesaid pleadings the opposite party has stated that the reference dated 12.01.2007 is bad in law. Several
documents have been annexed alongwith written statement. An affidavit of Incharge Principal has been filed as A-10.

8. With the strong denial of the facts mentioned in the written statement the workman reiterated the pleas taken in
the claim statement, rejoinder W-12 has been filed by the petitioner along with affidavit.

9. Application for summoning documents has been moved as W-23 with its objection M-27. Summoning
documents application has been disposed off on 28.09.2012.

10.  The petitioner workman has bee cross-examined on behalf of the opposite party. Other witness namely Sri
Bhupender Kumar, Smt. Nisha have also been adduced in evidence by the petitioner, and have been cross-examined.

11.  The management has file affidavit M-37 of Sri Rajendra Kasal, he has been cross-examined on behalf of the
workman.

12.  Arguments of both the parties have been heard. Record has been scanned thoroughly.
13.  Heard learned authorized representatives of the parties at length and perused the records available on file.

14.  The workman has come up with a case that he had initially been appointed as Chowkidar in Jawahar Navoday
Vidyalaya, Rajeevpuram, Unnao w.e.f. 01.12.1997 and was paid monthly @ Rs. 525/- per month and he worked as
such, continuously, without any break, till 15.05.2002 when his services had been terminated orally by the Principal of
the school without assigning any reason thereof or without giving any notice or notice pay in lieu thereof, in utter
violation of provisions of Section 25 F of the Industrial Disputes Act, 1947. Further, the workman has submitted that
he is a ‘workman’ as provided in the Section 2 ‘s’ of the Act and further that the Navodaya Vidhayala Samiti is an
industry, under Section 2 ‘j” of the Act, as it is not performing any sovereign function and further more that the
present industrial dispute is an ‘industrial dispute’ as provided in Section 2 ‘k’ of the Industrial Disputes Act, 1947.

15.  Per contra, the case of the management is that the workman, had been engaged as daily wage labourer, due to
exigency of work as per necessity, for a specified period, without following the norms of the Recruitment Rules etc.
The management has also submitted that the workman never completed 240 days of working; and accordingly, the
provisions of Section 25 F of the Industrial Disputes Act, 1947 does not attract in the present case. Apart from this
the management has also raised preliminary objection towards he maintainability of the present case on the grounds
that the Navodaya Vidhayala Samiti is not an industry and secondly that the present case does not constitute an
industrial dispute.

16. Having been given my thoughtful consideration to the rival contentions of the learned authorized
representatives of the parties and perusal of entire documentary as well as oral evidence relied upon by the parties, it
would be proper and just to dispose of the preliminary objection taken by the opposite party over the admissibility of
the present case.

17.  Firstly, the management has submitted that the Navodaya Vidhayala Samiti is not an ‘industry’ within the
definition of ‘industry’ under Section 2 ‘j” of the Act. In this regard, On contrary, the authorized representative of the
workman has contended that ‘no profit and no loss’ basis cannot exclude the Navodaya Vidhyalay Samiti from the
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purview of ‘industry’ and the same is not performing any sovereign function. He has relied on Union of India vs
Rajendra Kumar & others 2004 (103) FLR 307 and Bangalore Water Supply case.

Hon’ble Apex Court in Bangalore Water Supply case has observed that:

“absence of profit motive on gainful objective is irrelevant, be the venture in the public, joint, private or
other sector.”

Hon’ble Apex Court has further observed that

“Where (i) systematic activity (ii) organized by co-operation between employer and employee (the direct and
substantial element is commercial (iii) for the production and/or distribution of goods and services
calculated to satisfy human wants and wishes (not spiritual or religions but inclusive of material things or
services geared to celestial bliss i.e. making on a large scale Prasad or food) prima facie, there is an industry
in that enterprise.”

In the instant case the opposite party management has come with specific pleading that that the opposite party,
Navodaya Vidhyalay Samiti is a creation of Statutory Organization owned and controlled by the Ministry of Human
Recourse, Government of India and the activities of the Navodaya Vidhyalay Samiti is not relating to any trade,
business or manufacturing process instead are of the Government relatable to sovereign functions of the Government.

It is well known that the Jawahar Navodaya Vidhyalay is indulged in imparting education to the meritorious
students who belong to economically weaker sections of the society and cannot afford to have good education. No
doubt that it is not a business or profit making activity; but a welfare measure of the Government of India, being India
a Welfare State. The activity in which the Navodaya Vidhyalay Samiti is indulge is very much the same as preformed
by other schools across the country and hence cannot be termed as sovereign function only for the fact that it is
controlled by the one of the Ministry of the Government of India. Here this is a social measure for upliftment of the
society at large and is controlled by the Ministry of Human Resource. Also, it is noteworthy to indicate that the nature
of work carried out by Navodaya Vidhyalay Samiti qualifies the triple test, formulated by Hon’ble Apex Court in
Bangalore Water Supply case.

Thus, in view of facts and circumstances of the case and above legal prepositions, I am of the opinion that
Navodaya Vidhyalay Samiti is at par with the other schools in country, which are covered under Industrial Dispute;
and accordingly, come to the conclusion that the opposite party is an ‘industry’ within the provisions of Section 2 (j)
of the Industrial Disputes Act, 1947 so far as running/administration of welfare activities is concerned through
Navodaya Vidhyalay Samiti.

18. Secondly, the opposite party has come up with case that there exists no ‘industrial dispute’ in the present
case; whereas the workman has vehemently opposed the same.

In this regard, the Section 2 A of the Industrial Disputes Act, 1947 reads as under:

2A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute. — (1) Where any
employer discharges, dismisses, retrenches or otherwise terminates the services of an individual workman, any
dispute or difference between that workman and his employer connected with, or arising out of, such
discharge, dismissal, retrenchment or termination shall be deemed to be an industrial dispute notwithstanding
that no other workman nor any union of workmen is a party to the dispute.

In the instant case, the services of the workman had, allegedly, been terminated by the management and a bare
perusal of the above quoted provision it becomes crystal clear that the present case is an industrial dispute.

19. Admittedly no appointment letter was issued to the workman and he was engaged by the management as a
daily wager. The workman in his pleadings and evidence has come up with the case that he worked continuously
from 01.12.1997 to 15.05.2002 and his services have been terminated w.e.f. 15.05.2002 and in order to substantiate
his pleadings he has filed photocopy of attendance sheet for August, 99 and certain office orders, entrusting duty upon
the workman.

In order to sustain his pleadings of continuous working w.e.f. 01.12.1997 to 15.05.2002 the workman has
moved an application, W-24 for summoning documents from the management, duly supported with an affidavit;
wherein the workman sought directions from this Tribunal for the management to produce the original records relating
to him, including the Duty Registers of Group ‘D’ employees, Monthly Pay Voucher Sheets of the daily wages
employee and Gate Entry Registers of the school for the period from 01.12.1997 to 15.05.2002. In rebuttal, the
management filed its objection, M-27, duly supported with an affidavit of Rajendera Ram Chandra Kasar, Principal of
Jawahar Navodaya Vidhyalay (who was later produced by the management as management witness); wherein Para 6
of the objection, it had been denied that the workman never worked for 240 days in a year and the documents
summoned by the workman like Duty Register, Gate Entry Register of School and Monthly Pay Vouchers Sheets
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from 01.12.1997 to 15.05.2002 by efflux of time having been rendered redundant are not traceable and cannot be
produced.

This Tribunal after hearing the learned authorized representatives of the parties, passed a detailed order dated
25.09.2012, which is quoted hereunder:

“Heard parties and perused application for summoning the documents and objections thereof.

The workman by the way of his application for summoning documents has tried to summon certain
documents, which are in power and possession of the opposite party, to corroborate his claim that he worked
with the opposite party w.e.f. 01.12.1997 to 15.05.2002. He has relied on Director, Fisheries Terminal
Division vs. Bhikubhai Meghajibhai Chavda 2010 AIR SCW 542; wherein Hon’ble Gujrat High Court has
observed that for proving 240 days’ continuous working, the workman would have difficulty in having
access to all official documents, muster roll etc., in connection with his service, therefore, the burden of
proof shifts to the employer to prove that he did not complete 240 days of service in requisite period to
constitute continuous service.

Further, the submission of the management that the documents summoned by h workman, by efflux of time
have been rendered redundant are not traceable and cannot be produced seems to be irresponsible in the
light of the fact that the workman had been terminated on 15.05.2002 and the matter was referred for
adjudication in year 2007, therefore, the management was supposed to keep intact the documents pertaining
to the workman to pursue their case.

However, in view of non-submission of the documents summoned, appropriate inference shall be drawn at
appropriate stage.”

20. Apart from giving his own evidence, the workman produced two other witnesses, who were former students
of Jawahar Navodaya Vidhayalay, Unnao, viz. Sri Bhupendra Kumar and Ms.Nisha Devi. Sri Bhupendra Kumar in
his statement, given on oath, has stated that he studied in the school from standard VI to XII. He was in class VI in
the year 1999 and he saw the workman, Vineet Kumar, working in the school. He further stated that he saw the
workman working in the school upto 2002. He also stated in his cross-examination that the workman used to do night
duty. He never saw workman working in day. He stated that the workman used to look after the school premises at
night and there was no other than the workman to take care of the school at night. The other witness, viz. Ms. Nisha
Devi, stated in her cross-examination that she studied from Class VI to VIII, in year 1999 to 2002. She stated that
when she used to come back from tutorial classes at 9-10 PM, she used to see the workman doing watch and ward
service in the school campus. She also stated that she used to go for tutorial every day and used to see the workman
each day. She also stated that apart from workman some other persons viz. Sri Amar Nath, Radhey Lal, Amit,
Phoolmati, Sarvesh, Jogendera etc. also used to work in the school.

In rebuttal, the management examined, Sri Rajendra Kasar, Principal of Jawahar Navodaya Vidhayalay , Unnao who
stated that the workman had been engaged as daily wager, intermittently and never completed 240 days in a year,
hence the provisions of Section 25 F of the Act do not attract in his case. The management witness in Para 11 of his
affidavit has given details of working of the workman, which is as under:

“The claimant has been engaged on daily wages basis intermittently due to exigencies of work during the
year 1997 (December only) 1998 (January to April, August and December only), 1999 (January to March
and October to December only), 2000 (January, March, April, August, September and November,
December), 2001 (January, March, April, August, September and December only) and 2002 (January to
15™ May, 2002)”

During cross-examination, when the management witness was questioned about the source of details of
working days given by him in Para 11 of his affidavit, he stated that the details of working given by him is based upon
the documents. He further stated that the statement made in Para 10 and 11 of his affidavit is based on the vouchers
and payment record. However, he stated that the documents on the basis of which the statement in Para 10 and 11 of
his affidavit are made, are filed with this Tribunal or not, he does not know.

21. Having regard to the statements made by the Sri Rajendra Kasar, Principal, Jawahar Navodaya Vidhyalay,
Unnao, given by him in objection to the summoning application by the workman, M-27; wherein Para 6 of the same
he stated that the documents summoned by the workman like Duty Register, Gate Entry Register of School and
Monthly Pay Vouchers Sheets from 01.12.1997 to 15.05.2002 by efflux of time having been rendered redundant are
not traceable and cannot be produced; but on the contrary in his statement given in his affidavit, filed in support of
pleadings, M-37, he has very specifically given details of workings of the workman in Para 11 of the affidavit and
during his cross-examination he stated that the details of working given by him is based on the documents i.e.
vouchers and payment record.
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This goes to show that the management of the Jawahar Navodaya Vidhyalay did not come with clean hand
before this Tribunal and tried to conceal the documents and fact just in order to deprive the workman of his legitimate
rights or make him unsuccessful in proving his pleading of 240 days of working. Furthermore, the management has
also taken plea that the Class III & IV employees are employed as per Recruitment Rules; but failed to file any such
Rules before this Tribunal. Hence, in view of facts and circumstances of the case and discussions made herein above
as well as in order dated 25.09.2012, there is sufficient ground to draw an adverse inference against the management
for non-production of the documents, summoned by the workman, and rely on the pleadings, documents filed and
evidence adduced by the workman, particularly evidence of two former students of Jawahar Navodaya Vidhyalay,
Unao, in support of his claim.

22.  Hon’ble Gujrat High Court in Director, Fisheries Terminal Division vs. Bhakubhai Meghajibhai Chavda 2010
AIR SCW 542; has observed that for proving 240 days’ continuous working, the workman would have difficulty in
having access to all official documents, muster rolls etc., in connection with his service, therefore, the burden of proof
shifts to the employer to prove that he did not complete 240 days of service in requisite period to constitute continuous
service. The management has failed to discharge the burden of proof; and there is sufficient evidence to show that the
workman worked continuously from 01.12.1997 to 15.05.2002 and worked 240 days in preceding twelve months from
the date of his termination; and his services have been terminated, illegally, by the management in utter violation of
the provisions of Section 25 F of the Industrial Disputes Act, 1947.

23.  Hon’ble Allahabad High Court in State of U.P. vs. Mahendra Pal Singh & another 2012 (2) ALJ 325 while
scrutinizing the validity of the award of the Labour Court found that the findings of the Labour Court were not
perverse; wherein the Labour Court drawn out a finding that the workman had continuously worked for more than 240
days in calendar months prior to termination of his services; and the termination of services was without any notice
and without payment of retrenchment compensation; and accordingly, Hon’ble High Court held that the relief of
reinstatement with 60% of back wages, awarded by the Labour Court was justified. Hon’ble High Court in para 47-50
of its judgment, has referred decision of Hon’ble Apex Court in Krishan Singh Vs. Executive Engineer, Haryana State
Agricultural Marketing Board, Rohtak (Hayana) (2010) 3 SCC 637: [AIR 2010 SC (Supp) 787] as under:

“47.  .eeue..... the appellant worked as a daily wager under the respondent from 1.6.1988. His services
were terminated in December, 1993. He served a notice of demand dated 30.12.1997 on the
respondent contended that his services were terminated orally without complying with the mandatory
provisions of Section 25-F of the Industrial Disputes Act, 1947 (hereinafter referred to as the Act)
and that he may be reinstated in service with full back wages from the date of illegal termination and
he may be regularized according o the Government policy. The respondent did not respond to the
demand made by the appellant and by and order dated 23.7.1999, the State Government referred the
dispute under Section 10 of the Act to the Labour Court. Thereupon the Labour Court passed the
award dated 18.7.2006 holding that the appellant had admittedly completed 267 days from 1.6.1988 to
30™ April, 1989 and his services were terminated without any notice or notice pay and without
payment of retrenchment compensation and the termination was, therefore, in violation of Section
25-F of the Act and the appellant was entitled to be reinstated in his previous post with continuity of
service and 50% back wages from the date of demand notice i.e. 30.12.1997.

48.  The respondent challenged the award of the Labour Court before the High Court of Punjab and
Haryana, in writ petition and by order dated 9.12.2008, High Court allowed the said writ petition and
set aside the award dated 18.7.2006 of the Labour Court and directed the respondent instead to pay
compensation of Rs. 50,000/- to the appellant. Aggrieved by order dated 9.12.2008 of the High Court,
the appellant filed appeal before the Apex Court. By placing reliance upon earlier decision rendered
by the Apex Court in the case of Harjinder Singh (supra),l allowed the appeal and set aside the
impugned order dated 9.12.2008 passed by the High Court and directed that the appellant will be
reinstated as a daily wager with 50% back wages forthwith.

49.  While dealing with the question of discretionary powers of the Labour Court, in para 17 of the
decision, Hon’ble Apex Court has observed as under:

“17. Wide discretion is, therefore, vested in the Labour Court while adjudicating an industrial
dispute relating to the discharge or dismissal of a workman and if the Labour Court has
exercised its jurisdiction in the facts and circumstances of the case to direct reinstatement of a
workman with 50% back wages taking into consideration the pleadings of the parties and the
evidence on record, the High Court in exercise of its power under Articles 226 and 227 of the
Constitution of India will not interfere with the same, except on well settled principles laid
down by this Court for a writ of certiorari against an order passed by a court or a tribunal.”
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50.  In the said case while drawing distinction between the cases of this nature and State of Karnataka vs.
Umadevi (2006) 4 SCC 1: (AIR 2006 SC 1806 SC 1806) in para 22 of the said decision Hon’ble Apex
Court held as under:

22.  The decision of this Court in State of Karnataka v. Umadevi (3) cited by the counsel for the
respondent relates to regularization in public employment and has no relevance to an award
for reinstatement of a discharged workman passed by the Labour Court under Section 11-A of
the Act without any direction for regularization of his services.”

24. Thus, in view of the facts and circumstances of the case, discussions made hereinabove and law relied on, it is
established that the workman, Vineet Kumar, who was engaged as daily wager by the management of Jawahar
Navodaya Vidhyalay, Unnao had worked for more than 240 days in a year preceding the date of his termination and
his services have been illegally termination on 15.05.2002 by the management of the Jawahar Navodaya Vidhyalay,
Unnao without following the mandatory provisions of the Section 25 F of the Industrial Disputes Act, 1947.
Therefore, I am of the considered opinion that the workman, Vineet Kumar is entitled for reinstatement with
continuity in service along with 60% of back wages within ten weeks of publication of the award, failing which; the
back wages shall carry simple interest @ 6% per annum.

25.  The reference is answered accordingly.

LUCKNOW
08™ May, 2017

RAKESH KUMAR, Presiding Officer
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[H. Te-42011/147/2012-3TE3R () ]
Tl el 39 feeres
New Delhi, the 13th June, 2017

S.0. 1516.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 17/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in Annexure, in the industrial dispute between the employers in relation to the
Managing Director, Hindustan Organic Chemicals Ltd., Kerala and their workman, which was received by the Central
Government on 07.06.2017.

[No. L-42011/147/2012-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Monday the 24™ day of April, 2017/04™ Vaisakha, 1939)
ID 17/2013

Unions : 1. The General Secretary,
HOC Workers Union (CITU),
C/o Hindustan Organic Chemicals Ltd.,
Ambalamughal (Kerala) —

2. The General Secretary,
HOC Staff and Workers Union (INTUC),
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C/o Hindustan Organic Chemicals Ltd.,
Ambalamughal (Kerala) —

By Adv. Shri. C. Anil Kumar

Management : The Managing Director,
Hindustan Organic Chemicals Ltd.,
Ambalamughal (Kerala) -

By M/s. Menon & Menon Advocates

This case coming up for final hearing on 06.04.2017 and this Tribunal-cum-Labour Court on 24.04.2017 passed
the following:

AWARD

This is a reference under clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (Act 14 of 1947) for adjudication.

2. The dispute referred for adjudication is:

‘Whether the action of the management of HOC in deducting the wages of the workmen for the period
from 1.10.2011 to 7.10.2011 is correct. If not, what relief workmen are entitled to?’

3. After receipt of the reference Order No.L-42011/147/2012-IR(DU) dated 25.02.2013 issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear, submit pleadings and produce documents
to substantiate their respective contentions. On receipt of the summons the parties entered appearance through counsel
and submitted their pleadings.

4. The contentions in the claim statement filed by the union Nos.1 and 2 in brief are as follows:-

The management is a Government of India enterprise. It has two units — one in Kerala and the other in
Maharashtra. The service conditions of the workmen employed by the management are governed by the terms and
conditions in the tri-partite settlements and agreements on promotion policy. Presently the management is employing
240 workmen. The unions in this reference represent all the employees in the workmen category under the
management.

5. As per the prevailing promotion policy, the vacancies, except at the entry scales, should be filled up by
promotion of workers from the category below that position. In the year 2010 three senior workers in the scale VII
were transferred to the position of chemist (Panel Operations). In order to maintain the workers strength two upgraded
workmen were transferred in the year 2010 to the Panel Operations. One year after that they were brought down to do
the work of field operators. The management thereby denied the promotion avenues of senior workmen in the field
production department. At the time when the panel operators were brought down to do the work of field operators in
October and November, 2011; the dispute raised by the unions were pending conciliation before the Assistant Labour
Commissioner(Central).

6. Against the illegal action of the management unions proposed a tool down strike in the production department
w.e.f.01.10.2011. Before commencing the tool down strike by the workmen the management closed down the plant.
When the workmen reported for duty on 01.10.2011 the plant was not functioning. Even though all the workmen
registered their attendance as usual, they could not attend the work for the reason that the management had closed down
the plants before the proposed tool down strike. When the plant was reopened by the management on 07.10.2011
the workers were available and attended the work. During the period from 01.10.2011 to 07.10.2011, there was no
refusal on the part of the workmen to attend any work assigned to them.

7. The management while disbursing the salary for November, 2011 made illegal deductions from the salary of
workmen without giving any notice to them, during the period the plant was shut down by the management. Being a
penal action the management ought to have considered the submission of the individual workers before effecting
deductions from salary. Actually the workers were present on the aforesaid seven days and they could not do the work
for the reason that the management shutdown the plant.

8. The deduction from salary can be made only in accordance with the provisions of the Payment of Wages Act,
1936. The change in the duty schedule effected in October and November, 2011 was purely manpower restructuring,
for which the management ought to have obtained the consent of the unions as provided under clause 26.5 of the
memorandum of settlement dated 17.12.2001. While restructuring the manpower in the production department the
management has not obtained consent from the unions. Therefore the unions have requested to pass an award to the
effect that the deduction made by the management from the wages of the workmen for the period from 01.10.2011 to
07.10.2011 is illegal and to direct the management to pay the same to the workmen with interest and cost thereof.
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9. The contentions in the written statement filed by the management in brief are as follows:-

The management has denied all the averments in the claim statement filed by the unions except those that are
specifically admitted. The dispute referred for adjudication is not an industrial dispute and hence this Tribunal has no
jurisdiction to adjudicate the same.

10.  Hindustan Organic Chemicals Ltd. is a public Sector undertaking under the Ministry of Chemicals & Fertilizers,
Government of India. It is a company incorporated under the Companies Act, 1956 with its registered office at
Rasayani at Maharashtra. The management in this case is the unit at Ambalamughal. It is a petro-chemical industry
engaged in the manufacture and sale of phenol, acetone and hydrogen peroxide etc. The main raw materials used in the
company are LPG, Hydrogen, Benzene and intermediate products such as Propylene cumene and other allied items.
All these raw materials are dangerous and hazardous chemicals. In the premises of the management substantial
quantity of raw materials are stored and these are highly inflammable and explosive materials. The Government has
classified the management’s factory as a major accident hazard installation.

11.  The service conditions of the workers employed in the Ambalamughal unit of the management are governed by
various clauses in the certified standing orders and in accordance with the terms of settlement entered into between
the management and the unions representing the workmen. The recruitment and promotion to different posts are
also governed by the Recruitment Rules and Terms of Settlement entered into between the unions and the management.

12. The Production department of the management company consists of field workers, panel operators and officers.
The Head of the Production department created six vacancies unauthorisedly in the shift schedule during January, 2010
by shifting field workers to panel operation. In that vacancy the workmen were engaged on overtime basis from
January, 2010. When this unauthorized act of the head of the department was detected, the management initiated
corrective action by rectifying the mistake by bringing back the panel operators to their original position of field
workers. Thereby the engagement of six workers on overtime basis was discontinued from October, 2011. The shift
schedule for October, 2011 was issued after rectifying the mistake.

13.  The unions protested the action of the management and gave letter dated 23.09.2011. They demanded the
withdrawal of the shift schedule notified by the management for October, 2011. As per letter dated 30.09.2011 the
management informed the unions about the reason for issuing new shift schedule and requested them to withdraw the
proposed tool down strike. The unions were not ready and willing to accept the request of the management and hence
the matter was referred by the management for conciliation before the Assistant Labour Commissioner(Central). The
Regional Labour Commissioner(Central), in presence of the Conciliation Officer convened a meeting on 01.10.2011.
But no effective settlement could be arrived at. The Regional Labour Commissioner advised the unions to refrain from
the proposed tool down strike. In spite of his advice the unions proceeded with the strike as notified by them. The
chemical operators and chemists in the production department went on strike from 00:00 hrs on 01.10.2011. All the
other workmen in the factory attended their duty.

14.  The chemical operators and chemists totaling more than 50, after recording their attendance on 01.10.2011 went
on strike. They staged dharna and shouted slogans in front of the control room. They refused to do the duty allotted to
them stating that they were on strike. The duty officer reported the matter before the management. The action of the
workmen is in clear violation of the injunction order passed by the Munsiff’s Court, Perumbavoor in O. S. No.55/2011.
Since the workers resorted to illegal track within the plant area, in view of the absence of operating personnel, the
management decided to shut down the plant on the safety point of view. The management shut down the plant after the
commencement of the strike by the chemical operators and chemists. The management could not restart the plant since
the workmen continued the strike. The unions withdrew the strike on 07.10.2011 and the plant was restarted on the
same day.

15.  The management issued a circular dated 01.10.2011 intimating the workmen that mere marking of attendance
will not enable them to draw wages since the employees were resorted to tool down strike. It was made clear that those
who were on strike will not be paid wages. For this reason wages were not paid to the striking workers for the period
from 01.10.2011 to 07.10.2011. The management decided so on the basis of the doctrine of “No Work No Pay”.

16.  The said action of the management was challenged before the Central Administrative Tribunal, Ernakulam
bench by filing O. A. N0.634/2012. As per the order dated 12.12.2012 the Tribunal dismissed the application.

17.  The contention of the unions that the management denied the promotional prospects of the workmen by bringing
back them to their original position after one year, is not sustainable in law for the reason that the transfer of workmen
as panel operators effected by the HOD unauthorisedly. In the order in O. A. No.634/2012 the Central Administrative
Tribunal has upheld the action of the management. The contention of the unions that the management shut down the
plant before the commencement of the tool down strike by the workmen is false and incorrect. The plant was shut
down by the management after the commencement of the strike by the workmen at 00:00 hrs. on 01.10.2011. The
striking workers did not attend duty for the period from 01.10.2011 to 07.10.2011. They were on strike during that
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period. Therefore the management is well within their right in deducting the salary of the workmen during the period
they did not attend duty on the basis of the doctrine of “No Work No Pay”.

18.  The contention of the unions that the action of the management is clear violation of the settlement dated
17.12.2001 is absolutely false. The lateral movement of the personnel within the department for operational
requirement is not manpower restructuring. So also the terms and conditions of the settlement dated 17.12.2001
expired on 31.12.2006 and the subsequent settlement has no clause similar to clause 26.5 of the earlier settlement.
Therefore the management has requested to disallow the claim of the unions and to pass an award to that effect.

19.  After filing written statement by the management the unions filed rejoinder reiterating the contentions in the
claim statement.

20.  After affording sufficient opportunity to the parties to take steps and for production of documents, the matter
was posted for evidence. On behalf of the unions WW1 was examined and Exts.W1 to W3 are the documents marked.
On behalf of the management MW 1 and MW2 were examined and Exts.M1 to M 16 are the documents marked. Heard
both sides.

21.  The points arising for consideration are:

@) Whether the action of the management of Hindustan Organic Chemicals in deducting the wages of
the workmen from the period from 01.10.2011 to 07.10.2011 is just, legal and proper?

(ii)  Whether the workmen are entitled to any relief? If so, to what extent?

22.  Point Nos.(i) & (ii):- The dispute referred for adjudication before this Tribunal is:

‘Whether the action of the management of HOC in deducting the wages of the workmen for the period
from 1.10.2011 to 7.10.2011 is correct. If not, what relief workmen are entitled to?’

23.  The management in this case is a public sector undertaking, incorporated as a company under the Companies
Act, 1956, coming under the Ministry of Chemicals & Fertilizers, Government of India. The unit at Ambalamughal in
Kerala is a petro-chemical industry engaged in the manufacture and sale of phenol, acetone and hydrogen peroxide etc.
The main raw material used by the company for the manufacture of their products are LPG, Hydrogen, Benzene and
intermediate products such as propylene cumene etc. All these raw materials are hazardous and dangerous chemicals.
Large quantity of raw materials and products are stored in the premises of the management company. The Government
has classified the factory of the management as a major accident hazard installation.

24.  The service conditions of the workers in the unit at Ambalamughal are in accordance with the terms and
conditions in the certified standing orders and settlement entered into between the management and the unions from
time to time. The recruitment and promotion to the different posts are governed by Recruitment Rules and the terms of
settlement entered into with the unions.

25.  The production department consists of field workers, panel operators and officers. The unions have stated that
during the year 2010, three senior workers in scale VII were transferred to fill the vacant position of chemist (panel
operations) and in order to maintain workers strength two more upgraded workmen were transferred to panel operation
in the year 2010. It is stated that after allowing them to work as chemist (panel operations) for more than one year,
they were brought down to work as field operators and thereby the management denied the promotion avenues to the
senior workmen in the production department.

26.  The unions raised industrial dispute in this regard before the Conciliation officer — the Assistant Labour
Commissioner(Central) in relation to the demand for filling up the vacancies in the workmen category of chemist
(panel operations). The unions proposed for a tool down strike with effect from 01.10.2011. According to the unions,
before commencing the proposed tool down strike, the management shut down the plant by the evening of 30.09.2011.
It is noted that when the workmen reported for duty on 01.10.2011, they could not attend the work as the plants were
shut down by the management prior to the proposed tool down strike. It is stated that when the plant was reopened
on 07.10.2011, the workers were available and attended the work. According to the unions during the period from
01.10.2011 to 07.10.2011, no workmen refused to attend the work.

27.  While disbursing the salary for November, 2011 the management deducted the salary payable from 01.10.2011
to 07.10.2011 from the out of the amount payable to the workmen. According to the unions the said action by the
management is unjust and illegal and they have no right to do so without giving notice to the workmen and hearing
them. The unions have stated that the change in duty schedule was nothing but manpower restructuring, for which the
management has to obtain consent from the unions as provided under clause 26.5 of the memorandum of settlement
dated 17.12.2001.
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28.  Therefore the unions have requested to pass an award holding that the action of the management in deducting
the salary of the workmen for the period from 01.10.2011 to 07.10.2011 as illegal, unjust and to direct them to pay the
same with interest and cost.

29.  The management has stated that the head of the production department unauthorisedly created six vacancies in
the shift schedule in January, 2010 by shifting field workers to the panel operation. It is stated that in the said six
vacancies workmen were engaged on overtime basis from January, 2010. When the management detected the
unauthorized action of the HOD, they took corrective action by rectifying the defect.

30. It is stated that the union objected the action of the management and they served strike notice. It is stated that
the management shut down the plant after the chemical operators and chemists commenced the strike. It is stated that
the decision to that effect was taken from the safety point of view. It is stated that the union withdrew the strike on
07.10.2011 and the plant was restarted on the same day.

31.  The unions had challenged the decision of the management to bring back the workmen from the panel operation
to their original position, before the Central Administrative Tribunal, Ernakulam through O. A. No0.634/2012. The
Central Administrative Tribunal, Ernakulam bench dismissed the same as per order dated 12.12.2012.

32.  While examined as WW 1, the General Secretary of the first union has stated that the raw materials used for the
products in the management company are hazardous and dangerous chemicals. He has stated that the State
Government has classified the management company as a major accident hazard unit. WW1 has admitted that from the
Munsiff Court, Perumbavoor there was an injunction order against violating the law and order situation. He has stated
that on 23.09.2011 both unions have served a notice of tool down strike to the management. He has admitted that the
case filed as O. A. N0.634/2012 before the Central Administrative Tribunal, Ernakulam ended in dismissal.

33.  WW!I1 has stated that what is meant by tool down strike was that on that day they will not do any work.
According to WW1, the management had shut down the plant on 30.09.2011 itself. He has stated that from 01.10.2011
to 07.10.2011 the workmen were present in the plant but the management has not assigned any work to them on those
days.

34.  While examined as MW1, the General Manager(P & A) of the management has stated that the unions served
notice intimating that they will be on tool down strike from 01.10.2011. He has stated that the plant was shut down at
02:30 am on 01.10.2011 and this aspect is recorded in the log book. He has stated that the workmen resumed the work
on 07.10.2011 by 6:00 — 6:30 pm and the start up activities commenced by 7:00 pm. MW1 has stated that during the
period from 01.10.2011 to 07.10.2011, the workmen have punched their attendance but none of them attended the
work. He has denied the suggestion that it was the management who denied the opportunity of the workmen to do the
work. MW1 has stated that the wages of the workmen who went on strike were deducted by the management on the
basis of ‘No Work No Pay’.

35. MW2 has stated that Ext.M8(a) is the report submitted by him on 03.10.2011 before the management. MW2
has stated that all the eight persons mentioned in Ext.M8(a) are plant operators. He has stated that the shutdown of the
plant commenced after 12:00 midnight on 30.09.2011. MW?2 has stated that the plant operators informed him that they
were on tool down strike and hence they will not do any work. He has denied the suggestion that the management shut
down the plant for the reason that they received the strike notice from the union.

36.  Both unions as well as the management adduced oral evidence and produced documents to substantiate their
respective contentions. The fact that the notice of tool down strike w.e.f.01.10.2011 was served by the unions before
the management is admitted. It has come out in evidence that the unions withdrew the strike and resumed for work on
07.10.2011.

37.  The contention of the management is that they deducted the salary for the strike period on the basis of “No
Work No Pay”. Admittedly the workmen involved in the reference have not done any work during the period from
01.10.2011 to 07.10.2011. They have no case that they have withdrawn the strike prior to 07.10.2011. Therefore it is
evident that the workmen have not done any work during the period from 01.10.2011 to 07.10.2011. In such
circumstance the management is well within their right in deducting the salary of the workmen who were on strike
from 01.10.2011 to 07.10.2011 on the principle of “No Work No Pay”. It follows that the unions are not entitled to get
the relief as per this reference. The claim put forward by the unions is not sustainable in law. Hence the points for
consideration are answered against the unions and in favour of the management.

38.  In the result an award is passed holding that the unions are not entitled to get any relief as per this reference.
The award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 24" day of April, 2017.
SASIDHARAN K., Presiding Officer
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Witnesses for the unions

WW1

Witnesses for the management

MWI1
MW2

Exhibits for the unions

Wi

w2

W3

APPENDIX
11.01.2016 Shri. M. Y. Kuriachan
29.08.2016 Shri. S. Sanil Kumar
27.01.2017 Shri. Santhosh. V.

True copy of the relevant pages of the Standing Orders for Hindustan Organic Chemicals
Limited, Phenol Project, Ambalamughal, Cochin.

True copy of the additional statement dated 15.11.2011 filed before the Assistant Labour
Commissioner(Central), Ernakulam by the General Secretary, Hindustan Organic Chemicals
Workers Union (CITU), Ambalamughal, Ernakulam.

True copy of the shift schedule for the month of September, 2011 issued by the Dy. General
Manager(Prodn) thro’ General Manager(Prodn) of the production department of the
management company.

Exhibits for the management

Ml

M2

M3

M4

M5

M6

M7

M8

MS(a)

M9

M9(a)

MO9(b)

MO9(c)

Copy of the shift schedule for the month of January, 2010 issued by the Dy. General Manager
(Prodn) of the production department of the management company.

Copy of the note No.ED.PNL.11 dated 21.09.2011 issued by the Executive Director to the
GM(PRDN) thro’ CGM(P/P) of the management company

Copy of the shift schedule for officers for the month of October, 2011 issued by the Dy.
General Manager(Prodn) thro’ General Manager(Prodn) of the production department of the
management company.

True copy of the letter No.Nil dated 23.09.2011 issued by the General Secretaries of the two
unions to the GM(P&A), HOCL, Ambalamughal.

True copy of the letter No.P&A/2011/1856 dated 30.09.2011 issued by the General
Manager(P&A), Hindustan Organic Chemicals Limited to the General Secretaries of the two
unions.

True copy of the letter No.P&A/IR/2011/ dated 30.09.2011 addressed to the Asst. Labour
Commissioner(Central), O/o the Regional Labour Commissioner(Central), Kakkanad, Kochi
by the General Manager(P&A), Hindustan Organic Chemicals Limited, Ambalamughal.

True copy of the minutes of the Conciliation Proceedings held before the Regional Labour
Commissioner(Central) on 01.10.2011 in the strike resorted by the two unions demanding
withdrawal of the shift schedule in production department (No.8/53/2011-B.1 dated
01.10.2011).

Copy of the report dated Nil submitted by the Manager(P) to the GM(Production) of the
management company.

Copy of the report dated 03.10.2011, Second shift submitted by the CM(P) to the ED of the
management company.

Copy of the report dated 01.10.2011, (First, Second & Third Shifts) submitted by the duty
officers of the management company.

Copy of the report dated 02.10.2011, (First Shift, Second & Third Shifts) submitted by the
duty officers of the management company.

Copy of the report dated 03.10.2011, (First Shift, Second & Third Shifts) submitted by the
duty officers of the management company.

Copy of the report dated 04.10.2011, (First Shift, Second & Third Shifts) submitted by the
duty officers of the management company.
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MO(d) - Copy of the report dated 05.10.2011, (First Shift, Second & Third Shifts) submitted by the
duty officers of the management company.

M9(e) - Copy of the report dated 06.10.2011, (First Shift, Second & Third Shifts) submitted by the
duty officers of the management company.

MoI(f) - Copy of the report dated 07.10.2011, (First Shift, Second & Third Shifts) submitted by the
duty officers of the management company.

MI10 - True copy of the letter No.HOC/CMD/KOCHI/2011-12 dated 07.10.2011 issued by the

Chairman & Managing Director, Hindustan Organic Chemicals Limited, Mumbai to the
General Secretaries of the two unions.

Ml11 - Copy of the report dated 07.10.2011, Third shift submitted by the Duty Officer of the
management company.

M12 - True copy of the Circular No.P&A/4(7)/2011/122 dated 01.10.2011 issued by the General
Manager(P&A) of the management company to all workmen.

M13 - True copy of the internal letter No.P&A/2036 dated 24.10.2011 issued by the Duty Officer,

Hindustan Organic Chemicals Limited, Ambalamughal to the GM-PRODN-IN-CHARGE
through DGM-PRODN.

M14 - True copy of the Order on Original Application No.634/2012 dated 12.12.2012 filed before the
Central Administrative Tribunal, Ernakulam bench.

M15 - True copy of the Memorandum of Settlement dated 17.12.2001 entered into between the
management company and the two unions on behalf of the workmen before the Regional Joint
Labour Commissioner(Central Zone)/Conciliation Officer, Ernakulam.

Ml16 - True copy of the Memorandum of Settlement dated 25.03.2011 entered into between the
management company and the workmen represented by the two unions before the Regional
Labour Commissioner (Central) & Conciliation Officer, Cochin.

7 faeeft, 13 SH, 2017
WM, 1517 —3iEfies foarg sifufem, 1947 (1947 &1 14) &1 &R 17 & SFGWR0 ¥ H=E THR
eIy e, qrehlell Tied, iz Te S HHUN & Jaeas & Hoag At 3R S9e wHeRl & o, egad o
¢ sfenfier foae & w=ia @R SfEifs it ©d 99 =@, = % e (U39 gEm 8/2016)
TRIYTA XAl B, S HsT TR H 08.06.2017 I e g |

[H. T-42011/05/2016-2TE3R () ]
Tl el 39 feeren
New Delhi, the 13th June, 2017

S.0. 1517.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 8/2016) of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in Annexure, in the industrial dispute between the employers in relation to the General
Manager, Pankaja Mills, Coimbatore and their workman, which was received by the Central Government on
08.06.2017.

[No. L-42011/05/2016-IR (DU)]

RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Thursday, 18" May, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 8/2016

[In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Pankaja Mills and their workman]
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BETWEEN :

The General Secretary : 1* Party/Petitioner Union
Coimbatore & Periyar District Dravida Panchalai

Thozhilalar Munnetra Sangam

134/154, Pankaja Mills Colony

Ramanathapuram

Coimbatore-641045

AND

The General Manager : 2" Party/Respondent
Pankaja Mills

30, Pankaja Mill Road, Post Box No. 7109

Coimbatore — 641045

Appearance :

For the 1% Party/Petitioner Union : M/s K. Chol Arasan, A. Balakumar, Advocates
For the 2™ Party/Management : M/s T.S. Gopalan & Co., Advocates
AWARD

The Central Government, Ministry of Labour & Employment, vide its Order No. L-42011/05/2016-IR (DU)
dated 02.02.2016 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of Pankaja Mills in terminating the services of the workman Smt. N.
Radhika on 01.08.2014 is illegal, arbitrary and in violation of Section-25F of the ID Act? If yes, to what
relief the workman is entitled to and from which date?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 8/2016 and issued notices to both sides.
Both sides have entered appearance through their counsel and have filed Claim and Counter Statement respectively.
The petitioner has filed rejoinder in answer to the Counter Statement

3. The averments in the Claim Statement filed by the petitioner in brief are as below:

The Petitioner Union has raised the dispute on behalf of Radhika, a member of the Union who had been working
under the Respondent in Cone Winding Department as a General Permanent since 01.07.2010. Radhika was served
with Show Cause Notices for certain alleged misconducts. Radhika has denied the charges and submitted a reply. The
allegation against Radhika is that she had manipulated the Attendance Registers maintained by the Respondent and had
obtained salary for the days on which she was absent. The case is that this was done in connivance with one Amalraj
who is working as a Time-Keeper of the Respondent. The Respondent had issued Charge Sheet and conducted
domestic enquiry on the charges. On the basis of the report of enquiry Radhika was terminated from the service of the
Respondent. Enquiry against Radhika was not conducted in accordance with the principles of natural justice. There was
no justification for the Management terminating Radhika from service. An Award may be passed reinstating Radhika in
service with backwages, continuity of service and other attendant benefits.

4. The Respondent has filed Counter Statement contending as below:

The Respondent is one of the seven mills in Tamil Nadu belonging to National Textile Corporation Ltd. It has
its own Certified Standing Orders. It maintains a multi-level cross-checking system for recording attendance of its
workmen. Prior to 2013 attendance used to be recorded by punching system. In addition there was the practice of
simultaneous marking of attendance of the workmen in their respective departments. The attendance recoded in the
punching cards at the gate will be compared with the attendance recorded in their departments and discrepancy if any
will be corrected. This system was subsequently replaced by Digital Attendance Recording System. In January 2014
Kuppusamy, one of the Shift Time-Keepers noticed a workman who was absent from duty having been marked as
present. The matter was reported and further probe was made. On compiling the attendance records of Radhika, the
concerned workman it was found that she was a beneficiary of payment of excess wages for the days of her absence
during the period from January 2013 to January 2014. During this period, on days of her absence her attendance
records were corrected to show that she was present on those days. The Head Time-Keeper submitted a report
regarding the attendance records of Radhika and four other workmen which were manipulated by Amalraj, one of the
Shift Time-Keepers altering the dates of absence as dates of present. The five workmen together have received more
than Rs. 50,000/- as wages for the days not worked. Radhika, the concerned workman was found given attendance and
wages for 14 days though she had not worked on these days. A Charge Sheet was issued to the workman for colluding
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with the Time-Keeper Amalraj and getting her attendance records manipulated enabling her to draw wages for the days
on which she had not turned up for duty. She was placed under suspension and enquiry was conducted against her. The
Enquiry officer gave his report holding that the charges against the concerned workman were proved. Notice was
issued to her proposing punishment of dismissal from service. She had given a reply to this. A Show Cause Notice was
issued calling for her representation. After considering her representation she was dismissed from service by order
dated 01.08.2014, making the dismissal effective from 14.02.2014. The averments in the Claim statement that enquiry
was not conducted in a fair and proper manner is not correct. If the enquiry is found to be defective the Respondent is
ready to lead evidence. The petitioner is not entitled to any relief.

5. The petitioner has filed rejoinder denying the allegations in the Counter Statement and reiterating the case in the
Claim Statement.

6. The evidence in the case consists of oral evidence of WW1 and WW2 and documents marked as Ext W1 to
Ext.W3 and Ext.M1 to Ext.M74.

7. The points for consideration are:

@) Whether the action of the Respondent in terminating the concerned workman from service is justified?
(ii))  What, if any is the relief to which the petitioner is entitled?

8. The concerned workman Radhika on whose behalf the dispute is raised was working in the Cone-Winding
Department of the Respondent Mill as a General Permanent. On 12.02.2014 a Charge Memo was issued to her alleging
that she had manipulated the Attendance Registers maintained by the Respondent in connivance with Amalraj, a Time-
Keeper of the Respondent and had obtained salary on certain days on which she was absent also. The concerned
workman was dismissed from service on the basis of the report in a domestic enquiry conducted based on a Charge
Sheet. The dispute is raised challenging the dismissal.

9. The petitioner has stated in the Claim Statement that domestic enquiry against the concerned workman was not
conducted in a fair and proper manner. However, the petitioner has not pursued this contention or asked for a
Preliminary Finding in this respect. The petitioner has proceeded with the dispute as if it is not disputing the fairness of
the enquiry. In any case, on going through the enquiry proceedings it could be seen that it was done in a fair and proper
manner. Notice of enquiry was given to the concerned workman and she has fully participated in the proceedings.

10.  The question to be considered is whether the allegation of misconduct against the concerned workman has been
proved in the enquiry proceedings. An English Translation of Charge Memo and the enquiry proceedings which are in
Tamil have been submitted before the Tribunal. A Show Cause Notice was issued to the concerned workman and order
of suspension was also served on her on 12.02.2014. Ext.M3 is the enclosure to the order of suspension. This gives the
details of the corrections allegedly made in the Attendance Register. The dates on which the concerned workman was
shown as present and had drawn wages though she was absent are given in this enclosure. Ext.M1 is the Charge Sheet
issued to the concerned workman. In this it is stated that she had received excess wages unlawfully by correcting the
attendance register with the help of Time-Keeper Amalraj who was engaged in the job of marking attendance and that
this was done for her personal gains. Ext.M2 is the reply submitted by her in which she has stated that she is drawing
her wages through the ATM of Indian Overseas Bank and she should be permitted to resume duty by cancelling her
suspension

11. It was on the basis of the report given by Kuppusamy, the Time-Keeper disciplinary proceedings had been
initiated against the concerned workman, Radhika and some other workmen who had allegedly committed similar
misconducts. Kuppusamy is the Time-Keeper at the Gate. He has reported that at the department the concerned
workman and some others have been noted as present by Amalraj who was entering the Shift Muster Roll. Pasupathy,
the Head Time-Keeper had submitted Ext.M6 report to the General Manager as instructed, after it was revealed that
manipulations were made in the Attendance Register. The name of the concerned workman Radhika appears as No. 2
in the report and she is shown to have been present on 14 days on which she was actually absent, all during the period
from February 2013 to December 2013. The report contains the manipulations in respect of others also. Ext.M7 the
subsequent report by Pasupathy states that Amalraj, the Time-Keeper is involved in making false entry in the
Attendance Register. He is said to have corrected the Attendance Register by replacing the marking of absence as
presence.

12.  The Head Time Keeper, Pasupathy has given evidence in the enquiry proceedings as MW 1. He has stated during
his evidence that the mark of absence in respect of the concerned workman has been found erased and was noted as
present for 2 or 3 days every month in the year 2013. He has stated that she has committed the act jointly with Amalraj,
the Time-Keeper. He had given the dates on which she was actually absent but was shown as present and had obtained
wages. He had described the procedure for marking attendance. He has stated that when the employees enter the
premises the Shift Maistry will enter T.Nos. in the Maistry Note placing them in the machine and hand over the said
note to the Shift Time-Keeper after obtaining the signature of the Supervisor. The Shift Time Keeper will then enter T.
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Nos. of the employees in the number note kept in the Time-Office. Marking will be made in the Muster Roll with
reference to the T. Nos. entered in the number note. The Shift Time-Keeper will be closing the Muster Roll at the end
of the month and the Head Time-Keeper will be preparing wages at the end of the month on the basis of the above
entry. During cross-examination of MW1 attempt was made to bring out that as the concerned workman was drawing
salary through ATM she could not be expected to be aware of the excess payment made to her. MW 1 has replied that
Wage Slip will be issued to the employee at the end of every month and the particulars’ of number of days on leave,
etc. will be entered in the Wage Slip and the workman would necessarily be aware of excess payment because of this.

13.  There is evidence given by MW2, Kuppusamy who was working as Temporary Time-Keeper. He has stated
that he has verified the Muster Roll of” A: shift on 04.02.2014 and had noticed that though he had marked the
concerned workman to be absent on 20.01.2014 it was found corrected as present., On this basis he has submitted
explanation to the Management regarding this. The only cross-examination by the concerned workman is that she
herself is not responsible for the correction but those who made entry are responsible. She has admitted in the enquiry
proceedings that before day of wages, on the second day of every month check-list used to be displayed in the Notice
Board of the factory and this will contain the particulars of number of days worked, holidays, leave particulars, layoff,
etc. She has also admitted that she had not intimated the Management regarding the excess amount reflected in the
Check-List. Thus it could be seen that even during the enquiry proceedings the concerned workman did not dispute the
fact that she had received wages for those days on which she was absent also and that though she was aware of this she
had not informed the Management about this.

14.  Even during the proceedings before this Tribunal the concerned employee had not taken the stand that the case
of Management that she had received wages for days on which she was absent is not correct. The General Secretary of
the Union has been examined as WW1. What he has stated in the Proof Affidavit is that the manipulation was done by
Time-Keeper Amalraj and not by the concerned workman. It is further stated in the affidavit that the concerned
employee does not have any access to the Attendance Register which is under the control of said Time-Keeper and the
employee could not be expected to have any hand in the manipulation. Even in the Proof Affidavit of the concerned
employee examined as WW2 it is impliedly admitted that she had received wages for the days on which she was
absent. What she has stated in the Affidavit is that the Management was negligent and did not notice the manipulation
for about 13 months. She has further stated that there is nothing to show that she had paid any amount as bribe to
Amalraj, she being the beneficiary of manipulation.

15. It is very much apparent that the concerned employee was fully aware of what was happening. She has received
excess wages not for just one day of her absence or for a few days in a month in which case it could probably be
described as oversight on her part. For almost 12 months continuously she was receiving wages for those days on
which she was absent. During all these months a check-list has been published in the Notice Board and she must have
gone through the Check-List also. The concerned employee is an educated woman, she had done B.Com. Course,
though she had not passed the examination. So her knowledge and involvement in the matter is a certainty. There is no
reason to change the view taken by the Enquiry Officer in this respect.

16.  The concerned workman had been dismissed from service for the proved misconduct. The question now to be
considered is whether she deserves such a drastic punishment for the misconduct proved against her. The counsel for
the Respondent has referred to the decision of the Apex Court in APSRTC VS. RAGHUDA SIVASANKAR PRASAD
reported in 2007 1 SCC 222 where it was held that There is no place for generosity or sympathy on the part of the
judicial forums in interfering with the quantum of punishment. It was further held that loss of confidence in such cases
occupy the primary factor and generosity cannot be a factor which is permissible in law in such matters. It was a case
of theft by a Mechanic working under the APSRTC. The question is whether the punishment that was imposed on the
petitioner is proportionate to the misconduct that was committed by her and not a question of sympathy or generosity.
When the facts and circumstances are considered it could be seen that the concerned workman does not deserve the
drastic punishment of dismissal from service. The circumstances under which the incident had occurred are to be
considered in this respect. There is no case for the Respondent that the concerned employee herself committed the
manipulation. She had received wages for certain days on which she had not worked. The question of loss of
confidence does not arise in this case as the workman is not working in a position which requires involvement with the
public. She is not dealing with the financial side of the Management also. She is just an ordinary workman receiving a
small amount for her daily work. She does not have any hand in running the establishment. Even the alleged
manipulation would not be possible for her by herself, without aid from outside. So there is no necessity to invoke the
theory of loss of confidence in the present matter. A lesser punishments would have been sufficient for the concerned
workman. By now she might have already suffered in the absence of work. She can be reinstated in service without any
backwages. She should also be brought down to the next lower pay-scale and put at the bottom of the seniority list in
the category in which she was working.
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17.  On the basis of the above discussion an Award is passed as below:

The petitioner shall be reinstated in the service of the Respondent within two months of the publication of

the Award.

The petitioner shall be put under the pay-scale one level lower to the present one and placed at the bottom
of the Seniority List as on the date of termination in the category.

She will not be entitled to any backwages.

The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 18™ May, 2017)

Witnesses Examined:

For the 1* Party/Petitioner Union

For the 2" Party/Management

Documents Marked:

On the Petitioner’s side

Ext.No.
Ext.W1
Ext.W2
Ext.W3

Date

On the Respondent’s side

Ext.No.
Ext.M1
Ext.M2
Ext.M3
Ext.M4
Ext.M5
Ext.M6
Ext.M7
Ext.M8
Ext.M9
Ext.M10

ExtM11

Ext.M12
ExtM13
Ext.M14

Date

12.02.2014
15.02.2014
15.02.2014
01.03.2014
04.02.2014
08.02.2014
24.02.2014
12.03.2014
04.04.2014

05.01.2013
07.02.2013
13.01.2013

24.12.2012
To
14.01.2013

Jan., 2013
Jan., 2013
05.08.2013

K. P. PRASANNA KUMARI, Presiding Officer

WW1, Sri S. Parthasarathy
WWI1, Smt. N. Radhika

None

Description
Findings of the Enquiry
Termination Order

Notice from Respondent

Description

Charge Memo issued to N. Radhika — Ticket No. 40-0043
Explanation of Radhika — T.No. 40 — 9943

Annexure to the Show Cause Notice dated 15.02.2014
Second Additional Annexure to the Show Cause Notice
Complaint of P. Kuppusamy — Time Keeper

Report of K. Pasupathi — Head Time Keeper

Additional Report of Pasupathi — Head Time Keeper
Reply of Radhika

Notice of Enquiry issued to Radhika — Enquiry on 08.04.2014

Cone Winding — Maistry Report — Page 50 and 51 — Extract

Number Note P.166 & 167 — Extract — Dated 13.01.2013

Muster Roll — Extract — Radhika
Salary Register S.No. 327 — N. Radhika

Cone Winding Maistry Report — Extract — Page 97
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Ext.M15 05.08.2013 Number Note P.162 and 163

Ext.M16 Aug., 2013 Pay Slip — N. Radhika — T.No. 40-9943

ExtM17 11.02.2013 Cone Winding Maistry Report — Extract

Ext.M18 06.03.2013 Cone Winding Maistry Report — Extract — Page 155
Ext.M19 10.04.2013 Cone Winding Maistry Report — Extract — Page 168
Ext.M20 11.05.2013 Cone Winding Maistry Report — Extract — Page 156
Ext.M21 12.06.2013 Cone Winding Maistry Report — Extract — Page 152
Ext.M22 13.07.2013 Cone Winding Maistry Report — Extract — Page 156
Ext.M23 13.08.2013 Cone Winding Maistry Report — Extract — Page 148
Ext.M24 10.10.2013 Cone Winding Maistry Report — Extract — Page 66
Ext.M25 12.11.2013 Cone Winding Maistry Report — Extract — Page 43
Ext.M26 19.11.2013 Cone Winding Maistry Report — Extract — Page 74
Ext.M27 10.12.2013 Cone Winding Maistry Report — Extract — Page 180
Ext.M28 11.12.2013 Cone Winding Maistry Report — Extract

Ext.M29 06.03.2013 Cone Winding Maistry Report — Extract

Ext.M30 10.04.2013 Cone Winding Maistry Report — Extract

Ext.M31 11.05.2013 Cone Winding Maistry Report — Extract

Ext.M32 12.06.2013 Number Note

Ext.M33 13.07.2013 Number Note

Ext.M34 13.08.2013 Number Note

Ext.M35 10.10.2013 Number Note

Ext.M36 12.11.2013 Number Note

Ext.M37 19.11.2013 Number Note

Ext.M38 10.12.2013 Number Note

Ext.M39 Feb., 2013 Muster Roll — Extract — Radhika

Ext.M40 March, 2013 Muster Roll — Extract — Radhika

Ext.M41 Apr., 2013 Muster Roll — Extract — Radhika

Ext.M42 May, 2013 Muster Roll — Extract — Radhika

Ext.M43 June, 2013 Muster Roll — Extract — Radhika

Ext.M44 July, 2013 Muster Roll — Extract — Radhika

Ext.M45 August 2013 Muster Roll — Extract — Radhika

Ext.M46 Oct., 2013 Muster Roll — Extract — Radhika

Ext.M47 Nov., 2013 Muster Roll — Extract — Radhika

Ext.M48 Dec., 2013 Muster Roll — Extract — Radhika

Ext.M49 Feb., 2013 Pay Slip — N. Radhika

Ext.M50 March, 2013 Pay Slip — N. Radhika

Ext.M51 April, 2013 Pay Slip — N. Radhika

Ext.M52 May, 2013 Pay Slip — N. Radhika
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Ext.M53 June, 2013 Pay Slip — N. Radhika
Ext.M54 July, 2013 Pay Slip — N. Radhika
Ext.M55 Oct., 2013 Pay Slip — N. Radhika
Ext.M56 Nov. 2013 Pay Slip — N. Radhika
Ext.M57 Dec., 2013 Pay Slip — N. Radhika
Ext.M58 16.04.2014 Notice — Regarding correction of date
Ext.M59 07.05.2014 Enquiry Officer’s Report (filed by petitioner on 06.10.2016)
Ext.M60 19.05.2014 Letter from Mills to Radhika enclosing Enquiry Report and calling for her reply
Ext.M61 19.05.2014 Reply of Radhika to the letter dated 19.05.2014 of the Mills
Ext.M62 16.07.2014 Second Show Cause Notice issued to Radhika proposing punishment of
dismissal from service and calling for her representation
Ext.M63 19.07.2014 Representation of Radhika
Ext.M64 13.08.2014 Letter from Radhika acknowledging receipt of Mill’s letter of 01/08/2014
Ext.M65 13.11.2015 Letter from Respondent Mills addressed to Regional Labour Commissioner
(Central), Madurai on reply to Union’s letter of 21.05.2015
Ext.M66 12.01.2016 Conciliation failure report of Deputy Commissioner of Labour (Central),
Chennai
Ext.M67 01.08.2014 Letter from Respondent Mills to K. Poongodi enclosing dismissal order
Ext.M68 01.08.2014 Letter from Respondent Mills to R. Balasubramaniam enclosing order of
dismissal
Ext.M69 01.08.2014 Letter from Respondent Mills to A.T. Amalraj enclosing dismissal order
Ext.M70 08.04.2014 Proceedings of Enquiry
15.04.2014
16.04.2014
23.04.2014
ExtM71 12.01.2016 Conciliation failure report of Dy. Chief Labour Commissioner (Central),
Chennai — M/8/5/2015 — B1
Ext.M72 21.05.2015 Dispute raised by Coimbatore & Periyar District Dravida Panchalai Thozhilalar
Munnetra Sangam before the Regional Labour Commissioner (Central),
Madurai —Reg. Non-Employment of N. Radhika — Annex8re-I of Conciliation
failure report dated 12.01.2016 — (vide Page-87 in Respondent’s Typeset dated
09.07.2016) with its liberal translation
Ext.M73 01.07.2015 Management’s reply — addressed to RLC (C) Madurai (vide Annexure-II of
Conciliation failure report) with its liberal translation
Ext.M74 20.10.2015 Union’s reply to RLC (C), Madurai — (Annexure-III of Conciliation Failure

Report) with its liberal translation

T feeft, 13 54, 2017
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[H. T-42025/03/2017-2TER () ]
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New Delhi, the 13th June, 2017

S.0. 1518.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 9/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Secretary,
Coir Board, Cochin & others and their workman, which was received by the Central Government on 04.01.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 15" day of November, 2016
INDUSTRIAL DISPUTE No. LCID 9/2008
Between :

Syed Moulana,

S/o Sillar, Ex-Safaiwala,

D No 1-3-87, Beside Masjid,

Pichen, Line,

Samalkot, East Godavari District ...Petitioner

AND

1. The Secretary,
Coir Board, Cochin,

2. Regional Coir Development Officer

RCT & DC, Rajahmundry, E G District ...Respondent
Appearances :
For the Petitioner : A K Jayaprakash Rao & M Govind, Advocates
For the Respondent 1 : S Raja Shekar Rao, Advocate
For the Respondent 2 : No representation
AWARD

This is a petition filed under section 2(A)(2) of Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the order dated 18.03.2003 terminating the petitioner/workman with effect
from 28.1.2003 as illegal, arbitrary and unconstitutional and consequently direct the management to reinstate the
workman with back wages and continuity of service with attendant benefits. The case is registered and numbered as
LCID. No. 9/2008 and notices were issued to the parties concerned.

2. The Respondent has filed a detailed counter on 20.6.2011 denying the allegations made by the petitioner. The
case is posted to 14.9.2011 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to
29.12.2011 and 13.3.2012.

3. Since 13.3.2012, there is no representation on behalf of the petitioner nor he adduced any evidence on his behalf
to prove his case. It is not wise to defer the matter to any other date. None appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. it is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri J Vijaya Sarathi, Secretary to the Court, corrected by me on this the 15th day of
November, 2016.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
% feeedt, 19 54, 2017

W3 1519, 3iEifis faar sifuf@m, 1947 (1947 1 14) &1 91 17 & AU § s WHR vy

o & WeEad % Goag ekl iR ST HHeR % o, egey § i e faag § sy e i

AT T W A, I & GEe (Hd W& 20/1997) i FRIRE H ®, S BT WEHR B 19.06.2017
T g3 |

[E. TA-41011/05/96-3TMEAR (&i-1) ]

off. g, fase, s1qam sifuenrt

New Delhi, the 19th June, 2017

S.0. 1519.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/1997) of the Central Government Industrial Tribunal-cum-
Labour Court, Kota as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen, received by the Central Government on 19.06.2017.

[No. L-41011/05/96-IR (B-I)]
B. S. BISHT, Section Officer
I
e, shenfie raTiieRT (@) Pler, ({191
UIGRIN SR — 1 SRR THI, R.UE.9lTH.
Qe THRT SHI - 3= ()20 / 1997
fedi® wnfd : 10/7/97
TET : WA WK, 5 F9d, 75 foeell & el
B. Ta—41011 /05 / 96—3MS3MR(®) f2. 30,/6,/97
fader / faarg st et 10(1)(8) TG IUIRT 2(%) Menfie faarg arfdifem,1947

g
RTE UUS 9 3 G 5 TR Afe g1 s Aebgl, MRS, Bler|
—geiieror s
@
A g HoR, AR Yed, PIeT|
—3reit R
Sufer
yeffrer st Y o) & wfafRy P SURIT Tl
oreff T 1 ofR 9wl £ T T

o fere: 9,/2/2017
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=Rl

IRA TR, 3 FAerd, T8 ool & UG e faid 30,/6 /1997 & WiRY = e faare, sienfie faarg
SRR, 1947 (T TEURTT TR | FRIS febam STaw) &1 &7 10(1)6) Ud SUEIRT 2(@)ah A 6 RATHROT
@1 st SR foar T 2

"Whether the action of the Chief Works Manager, workshop W.Rly, Kota in filing up the post of
Chargemen grade 'A' and grade 'B' by transferring Shri SW Patil, S.K.Nigam, Omkaram, J.R.
Bhatnagar, Shekh Like Admead Tej Singh, Virendra Dev and Durga Prasad who were working as
chargemen Grade-ll in the fitter trade ignoring the Promotion of workmen S/Shri Ram Yagya
Pandey, Ramesh K., Ramniwas Saxena, K.T.Kuriakosh and K.B.L. Bhatnagar who were originally
working as chargemen grade 'B' in the rivetting trade in fair and justified? If not what relief these
concerned workmen are entitled to?"

2. fryder / faare, =ImamfeaeeT # 9 B W Uoidg SWI USRI Bl Gad1 / Afed TR aR fafad orawd dwarn
1|

3. yriTToT 51 @1 QIR | il I & Aved HAl gRT Fod WeHT AINGRY & GHE YR dR A (bl
g fb auell FRESe gR1 W orgEl ¥ afdgaR gl 4 U T IS UvS gk g 5 WRiFT
e /FHORI B Al Ao Je—d1 H RACT g8 & 9, & aod J8-v # fhex ¢ # W T8l R A
SHPTT (A ST UM TRE A A -1 &, Bl RIMNG IR heX 28 # Ja-d B @I dRaR] & T
oy reffror sifie e ave aiRg fhex 28 H QG ot W dfud X8 T S Sfd e ¥ ar: ge ural ity
e B W Iad hex 28 H TR & A US fohdl S @ Wi <aranfreser § @ T |

4. IRIGT Fel WeH & oad T ox Uil o @ R 9 &9 fbar w2 6 weiiror gt oM
HHHTO TH ST U FRE &I fhex 28 H TR & S &1 garen o 121 8, S9 ST & FREgaR aRwd
& AUR W q A Y& foar T & e Afe grifror st a1 {6 dHer) @1 aRwedr a1 o= fdeRer # $ig s off
ql 9D YPRM & Uh A8 & IR &l Gad Sl ¥ Sufed URqd $el a1y of | 3fT: Fel wiefieror siffe faemer
B W Wy REd 5 ST @ oreleT IRfeRer 9 1 R

5. T | griRTor s Sl SR | uredl e UIvs BT Aue-us O A |

6. A T8l I8 Seelfad febar ST I 81T fob NG ofgepell # vl el wios ke gt 5 grifror s
4 il A S ARSI B ARA ART FY B G A SRR & 22,/4 /14 B FTAR SAST HHA ST
B M W 9 IFS FH H ST Al fraRer A T @ 2

7 TE YU A F3 URMT | Wl 1 e ¥q FRd B <@ & aun o o ol e ums s RRE B
SR &l gam 7| o fAfRaR o9 ok vy faar o Sfed 8 wWerd 8¢ wefl @ R = @1 Y sk Swar
WU Wed ¥ YIgT el & | IRl el @ SR W 1 S Rl # PIg ey UK el dRAl GHE PR Y AU e
T B T |

8. qHel # T Bg URMET A A greier SuRerd € %8 € U4 A1 € 918 st gt & SuRerd 8 e € Ud
A8 o Bl SuRerd @, Ul Reiftr d yewer # omefi v 1 qgw g W | 989 AW B IRM IRIYeRT &
e Yg T A R © 6 i e/ Wb W, sl FRIGe gR1 X% o W aiiaaR e avs
TiIRE Gl 5 WRANTOT A0S/ BHERI BT S Ao Je—d1 § RARET 28 # 9, @1 Awe Ie-U # fihex g8 # vaa
e PR I AT TSI TG S A T &, Bl RIFIRG o fhex 28 § Jaieid o &) HRidre]
! T R yreffrer i e s @iRE fheR ¢ UeIIa o ¥ dfed X8 TR, 99 fol eiefa omew fafr @
PIS Seoid T ¢ | 31 I Rufty W 781 8 6 7w ~rndiewer snmefRror gy weffror sifte @1 fher 28 # uRieTa ARl
ferdl S @1 DI ARy A ST & G @ Sfadadr vd duar @ fafieed e? 9 9w H A I ST
YR R ARG ESRIA "2003 SIcqUAHL(W) JH. TS 424—FMdR FUeder a9 A<iheiR” ¥ g wfeifed
1§ b Waell & TaE @ [ $1 e d Seold T8 8 W 5 RTed [l FHOR & HUATAR TG
P WeR TR /X% 3 6§ GIR, FORE A TR R H G Tel & U9 A 8 e
THRI B FeAfd F Ul SFRERAT U B | Tk A Sed AT gRT S /N § BHGR B |dT TIadH
gifd € B W SRR 1 SR o) fI AT §9 e IRl 4 gfauied Rigid @ oaR oel
Y BCH, o $ AT YAF G DI A B 3BT TE A S AR B I [ Pl
R AR B AN UedR g1 U Al genfad 6y oM W N e 78l 8 o g |
| W A Yo, gUS AT g DI (el BT BIS 3feed TEN € G a1 €l erdR Ui Al afe adr o <
B S IR T AT B AR S AR W A /X% ST B BT APR W Tel 8 o 2 |
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39 YA & URT A1 H AR Ioaad AT §RT AEAUANG 9 SRy 9T g JFI—TITEIAR 2000 THHT.
537" @ g @l faafed feoar wam & e o o ¥8 Frepy (aren wam fob s/ =marerd frdw # aftia figell d@ &
AT SARER @ @ U4 SHa WaRl @ AE H G W SR 9 i 1 AfeR uw el e afe
A A1 Yy anfe # IS uRadH A1 3 BT & Al THERI Bl FHfId WRER B GH 59 J19d U6 @R IEH A
PRMAT BT, WY 5 ATeR Bl VAl |ee R B SOSIRGT el & | 37 §91 (01 I AR A9 §¢ A I
AT §RT Jad HHel H 514 AT gRT UIRG A0 Dl &IeR & oW &1 A g 37U @R faar T |

9. 39 g ATATRIHRYT T S /b= H uriirer fareie g1 wefior s1fie & fhex I # ugr=id -1 fd
S BT I AR i AR ST & el @ ST vd dgdr d1 fAvEad S qen @ g8 s
GeTPRI §RT Gl T Y AR yawer @1 TOMEe R AT dR OGEaT § dAdl e /Y% § HeRE S a
SRFIRAT T 27 36 G H  AFFIE ORI S7d IRe §RT UING Sad ISR 2003 SIYel 4L (4) 3,
Al U8 424—WEAR HUSHR IM TR(GUAR’ & WRT WA 12 F Seold [HAT TN RETT & o AR S2d

T §RT B~ & Fawe a7 Jar i fafdr § e anfe amed f=1 Rfd wee &7 Ty 8-

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no
competence to correct/modify/amend/alter the terms of the reference or mention the date of
termination etc., or proceed with the reference and accepting the date of termination as suggested
by the workman and in case it does so, the award becomes nullity, being without jurisdiction,

based on the bad reference."

10. 3 A 9. ST IRE §RT UIRG SWIGd SR & YHRI H OEd A H I8 IRTeaSRo
R g1 Gl T Y /AW onfe P WIS AW AMGR HR0 H qomau W RARG B T @1 srdreRar
T g ¥ 39 UBR AN IeacH U4 ANER S Tert R W faafd oy T =yrfeial # gfowed Rigrdr
& IR TR YRV 4 59 AR $ U UTHRI BT G UG WIHR (B T B ARSIRAT el 84 H 39
ARG B 9 H Jg IR e aig et wiRd #f avar & a1 98 SeR & MIa @ Fa] T B
3 Rl & @ued | A1 o I3 R VAt ue A TR e T R f $w aftfa Refd gF @ arace
IR I (e SRR $7 @1 AReR U B o B e} Refy Ig =il & & ol d@ wHral
BN @ gl SN R A ST e U AN Seod e gRT TR Sad ot # wfonfed Righal
| g ITARRYT AMEg | 31k U uRvf # el fOdee & ST $9 AiiaRT 9 X1 # 3 81 el gard @
fob ERITT Mer /X% | ST Rt gIR1 WiRToT s 1 e I H ueleId el axd & [l sew fary &t
PIS ST TE B T IT IR U e # B e X vt wiRd dRe @ feRar T8 e @ vd afe
eI R e TRAR W 9 q6d Mo /BT H G BRIy AT H U HRd 2 af ~TATEIHRoT U1 G g1
B W YR H Y SER FRAR] dR FaM, W 39 UGH W (heleld I8 AWl 39 NIRRT & SANGR 3
3G T IRIT I R |

IRUTRGRY IRA WRPR, 99 HAe™, 75 foeell §RT UNfIe ameyr feAid 30/6/1997 & WRY JwIfd
T /X% faare @1 g 3R SdRd fobaT O & fob A1 IoiRele 9ed Irilery gRT UG Iad AFGRrd 2003
ST UAHL () I TS 424—FEAR FUeFeR M A<ipeR” # gfouifed Rigid & srfaRy # swawd fewr/ Y=
4 gl sl Fie gRT M Uve @iRE g 5 W s W W sfe 5.8 gRaer @ 5 8 9N @
PR IAHT AFAT STAMT &1 O | 9 3farar 99 I 4 YrRIFTor siffves gt aoe ke @ fhex 28 # uefa T8
fed M & fodl smew ol @1 @i sid T80 8 W 7 59 RGN Sl WeedRl g G T il o Wiar fed
T @ R T BN W g fw /e § il aiRd fear 9 IR wd SReR & s &1 e |
TTPR I FH WAR ¥ Sad [ 99d Few /B~ § G /fhT IRIax TG0 & qHeT U9 B al
ITATRGROT OO & AR TR AT STTAR 3T YR & [AROT B RIS B FDT |

SIS I, =TT

% feeedt, 19 54, 2017
I3, 1520, 3TNl faarg sifuf=m, 1947 (1947 &1 14) F &R 17 & FTRO ¥ g WHR grewdt
&5 U] S o e @ Helg ISRl 3R S Ul @ |re, ey | fide st faae § e=ia R
fEifier SRRl UH $W e, wie % e (Wed W@ 11/1999) Wi Wl il ¥, S ®wid TR i
19.06.2017 i TS g3 oI
[E. TA-12011/8/99-3TEAR (FH-1) ]
off. g, fose, s1qam sifuert
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New Delhi, the 19th June, 2017

S.0. 1520.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Kota as shown in the Annexure, in the industrial dispute between the management of Hadoti Kshetriya
Gramin Bank and their workmen, received by the Central Government on 19.06.2017.

[No. L-12011/8/99-IR (B-I)]
B. S. BISHT, Section Officer
I
Jramter, sitenfie e (i) Fier (@)
dIoRI RGN — 5 TR M, ARTF.S T,
e YT BB ¢ 3t =T (@A) 11/ 1999
fomies Yenfud : 10 /6/99

TG : R WRPR, 5 Herd, T3 foeoll & ey
. Ta—12011 /8 / 99—3MR(d-1)f2. 17 /5,/1999

forder / faare araefa aT 10(1)(8) U4 SUURT 2() Sienfie faare afefrm,1047

baicl}

oIl §RT AETAferd, SISl &3 A0 §& HHAN I GRI
M6, 96 TesS (g b4, 9% b FSial & A, AR, BT |

——Teft sifi
|
JIHA, TSI & I 9, S SNfthe, 9 T4l Sears IS, el |

3t T
SuRerd
ureff siffe @1 iR < wfafafey : o oI SR
aoedl RIS @ ok & gfafe CIRCKIKI|

oy fesre: 1,/2,/2017
SRt

IRA WRPBR, 59 AT, -8 fooel & Yife ey fAid 17 ,/5,/1999 & IR f= facer faare, shenfie faare
aRFRE 1047 (W dgRIT "M’ | wRIed fhar Smer) @ aRT 10(1)8) T SUMRT 2(H) & I 39
SATREROT BT JrAIforel I fham T 8-

"Whether the contention of the Hadoti Kshetriya Gramin Bank Karmachari Union that action of
the management of Hadoti Kshetriya Gramin Bank in imposing a penalty of stoppage of the
incrfement for a period of 3 months without cumulativce effect upon Shri Ganesh Lal, Clerk was
illegal, is justified? If so, to what relief the said workman is entitled?"

2. fdw/faare, =mfeRy # od 8 W Uuidg SN WERI B gadl/Aifed 9N ax fAftad srra awaran
1|

3. Uil Hf @ AR § Ul YFRE & AR g1 dold WeHT IRTeRY & AHeT URId B} ddd (Bl T §
for orefl, emmeft e # forlde & ug W frfoa &1 weft @ favg TeE—3e @ Wl # <R vuM g Rufe & agd
f$1/6/94 9 7/6/9 T@ FAREGAN & MR W Wi gRT 07 f26,/7,/94 & g1 Wil &1 faifiaa & faam wmm o
AR qowE f21/1/95 @ IRU—v= e a1 fowdr waE weft 7 7 e fig 99 W ek en el faa
el gRT QRN QIR & Wl # dig forly Sifg T8 @ T 9 1 & 999 B B AR Y o |
i gRT TR # onfdfe Wem wHsaR 3. 30,/6,/95 @ UF gRT &Rl o @f B weff & fawg omRifd R
g AMaR 3~ amew 122,/1/96 & §RT U dllie dad dig 3 HIE @ Jfd & fofy el w1 | Ud o @
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qug W afbed far T S Sfd T8 €| 3 Sad qUelRy FIRET BRd gU WAy o fAer S @l i =gy
GRcIRic ]

4 WG FolM WSHT I A9 Td I¢ i FEee @t R W @ed a7 ot 3 v TR
BIVER AW § ARGAR & wwwr # 33 T3 319 /9Ru-u3 f21,/1,/95 & MR R S fafed feam e
foreT FRMTgaR afe W o foar mar or | % wefl §RT SIRIfUT 3R & WieRifdd 6 o 9 wrefl gry
T G IRl I DT URTST B ATd YA daTell B b HROT A A 12.22,/1,/96 & R Ul B U arfies de
g 3 e 1 A B folv STl TIE W X1 W FT (AT T TSR I & | o H Ford wefl FRER B W w9
fee ford S @t wefer @ Y R

5. e W w9 wredl s Torrere @ arwmedl ue &t oiR W dferd AealA, WK HAOR @ wAUY-UF WA gy, o
M1 vell & RO §RT - U8 & Yuel-UA W R @ T | UEeRI 1 3R W Uord |ed W uRd @l
™|

6. U smmefl 9% @ SR W WA SaE U f M & wRga WeiA-ua f321,/10 /83 @1 989 ¥ fRa off
T $9 fOvg W I 9E¥ G B SRE & R & G T 00 TEeN F omar € % awifid e/ veea |

Wﬁ@ﬂﬂﬁ@%ﬂﬁ@ﬁwmﬁﬁwﬂwu? W{iMMﬁWWWWWWW
20038@!?21@[@[( ) . UD 424—FTAR HUSHCR §H A<(bAR” H Ig Ulriied feoam 11 & 6 darell & wiadm
@ I @1 W # Seol T B W sW el Rl HoR @ deMER weds @ Y @ WeR @
ST /NB= @1 Tl H YR, | A1 IYRY GR H WEH el ¢ Ud A 8 AR B USRI Bl wedd § U
SR U &I B | 3 AN Ied ATl gRT ey /%= § FHeR @ Ja1 Waae @ fafdr aftfg 72f 8= &
ol @1 s @ e T | 39 e =t | gfouid gl @ seR Jet fdu /X | e 9

B T YIS G DI (A BT P A& € A A YR Bl S A Bl FE B T AT PR Bl ABIRAT

UerRI gRT QT Ry genfan g oM w1 wwd el @1 9wl 2| ordfa afe (e A dar 9 g, gud A gen &
ﬁﬁmﬁéwﬁ%aaﬁﬁqumﬁwﬁéﬁﬁﬁzﬁmwm‘rwaﬂﬁmﬂﬁr@zﬁ
WWWW%/WWWWWWW?W?I wmﬁﬁaaﬁvwnﬁwﬁm

I AR §RT “AGUIANIE 7 IaRYGY WIS 3FI—TU3MTEIR 2000 YA 537" & Mvid @ faafe fdar mm &
a1 3 # Fg ey Fepren w1 fob s e i J 9t el a6 & Afd eitieR Yadr 8 Ud Iqel YeaRI
@ A A T W W SR Wl e BT A¥ieR g T siar| afe Tl A fafy anfe § B8 uRedq a1 sfed B
z T GERI B T WHR S e 39 919 UE TEHY SR | GRET BT, TR S e I T Hee
T B ARBIRT TE 8| 37 3 R B SR WM §Y AN I9 IRIEd RT 99 A W S e g
qIRT AR H SARGR & 3T FT A Y AURA B (AT 77 |

7. 9 8 URIRERY SR Me¥ /X H ol fFRed gR1 urdl st @1 ve aiiie daq gl 3 AR @
& fory srferRl) yMTg 9 b FH B US| avsd [Bd WM B AT ¥ g A Al e el & e o @
S vd derdl o1 ATy SR qo 1 g AR bR g1 GHr T Al AFER FHRO FI OO W
fafeay o= wadr © rrar (<9 /%= § FIEE BRT @1 ARGIRGT WA 37 39 TR H OAME ORI S
AT gRT TR 39 IRIGEId "2003 STYUA.HLRGL) JH. TG 424—FEMdR HUSICY T TR heIR’ & URT H&A
12 BT Ioerd bl ST <AREIT & [T A 92 <IRTel §RT NG~ & (e a7 a1 qAI ey # e anfe
qraq = Reif yae o T 8-

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no
competence to correct/modify/amend/alter the terms of the reference or mention the date of
termination etc., or proceed with the reference and accepting the date of termination as suggested
by the workman and in case it does so, the award becomes nullity, being without jurisdiction,
based on the bad reference."

8. T AN VW I AR gR UIRG SWIAd WRIGRid & YHR H SWAUd Aol H I8 A
UerdRI gRT el A ARy /AW afe @1 | T AR YeBRoT Bl O W RN {60 S 1 AR
T @@ B T UGR A ITacH U4 AN ST e R S faafed R Y ymafeiat # gfoorfed Regrat
& IR SR YRVl 4 59 AR $I U UFBRI BT G UG WIHR (B T B ARSIRAT Tl 84 H 39
ARG &1 [ | AT RS I P AR wiRd o Far & a1 98 &ARGR & M1 $T lax L e |
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3 Rl & Tued | A1 o I3 R var ue o TR e T R f ew aftfa Refa gF @ arace
R B FEw JRFART o &1 AR w8 | o ol ey Ry Ia IRl & & ol 96 g
BN B gl O | A e rTer Ud ANE STadd T §RT UIRG Sad vt # e Rigrdr
| g ITARGRYT AEg | 31k U uRvf # el fOdee & ST $9 AiiaRT @ X1 # 3 81 el gard @
for gwrTa fee /Yo # el e R it e o1 vd aiiie 9 gig 3 W18 @ el @ fory el wE |
b T & g0 W aved ol T @ el a¥ g o fofdr o1 a8 8 ¥ Iz IReRe W ey # aig
T o Ao wIRT BRA B SR e XadT ® U9 AT UHPR W WReR W 39 99d ¥ /X% H
T RIER IRAMAGRYT H UL Gl & 1 TSR0 Tl e 0T 8 R Uaeol o fAfdy R eriarél ax i,
R 39 U5H W [hersrel I8 A $0 RMEERY & &30HR & 3WId S Ul il ¢ |

TRUTRE®Y ¥RA IRER, M HAe”, T8 fooell gR1 UM ey fedid 17,/5/1999 & IR wwifva
e /X% fqare & g9l oFfwU IRG [T T & AR e Sed Ao gRT WIRG I9d [FgRId 2003
ST VAR Y. T 424—HBTGR HUsaey g TaipaiR” H gfaurfed Rigid & SgaRe § swwd ey /X d
gt smell e g1 oell #ifie oI @ U aifie A gy 3 |18 @ ofafY & fou sRieRl JMIEe W Rie 9 B
qug U fvsd fbd oM & ol a¥ 9 amew Al &1 18 ofe el 8 | 9 39 YRR Pl UeTdRI g1 el Tl
fafdr @ WeR {53 9 @1 siftreRar 78 89 & gwawa e /Yo # siftfela oiRa femm ST 3w v eRieR @
3T BT BRI | UETPR IS WeH WRPR A ST Al aad 9 /Y%= # A /3 PRIGR. ARG & FHe] U
BN Tl IRITIGROT OO S MR W A AR W JarvT & FRARY B SRR - G |

STHIE 3T, =

T feeft, 19 54, 2017
WM, 1521, —3ifTeR foame sifuf@m, 1947 (1947 &1 14) &1 91 17 & W0 § H<19 ThHR If=m
T@ & yeudT & Hag e $R e wUaR & o, oey § fafte sfwifte foak § #<ia W@ siwifis
ATl T W A, I & TEe (W WA 2/1995) i YRV HLA §, S Hwd WHR HI 19.06.2017 I
TS g3 el
[, TA-41012/89/93-3TE3R (SH-1) ]
off. g, fase, s1qam sifuenrt

New Delhi, the 19th June, 2017

S.0. 1521.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/1995) of the Central Government Industrial Tribunal-cum-Labour
Court, Kota as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen, received by the Central Government on 19.06.2017.

[No. L-41012/89/93-IR (B-I)]
B. S. BISHT, Section Officer

e
Jramter, itenfie e (Swia) Fier (@)
Ui STreRT — 1 SFHIE I, R.YE.olU4.
feeT YHR0 TG - 3 (FIa) -2 / 1995
fomie venfud - 13/2,/95
T : MRA ORBR, S AT, 73 ool @ ey
B, Tal—41012 /89 / 93—3S3MR(H) feetidr 9/2 /95
focer / fare Sl eRT 10(1)(8) T IWIRT 2() 3ienfie fqare iR, 1947

3

g T PR g1 & ffve Gad), Meoma
WE F MG TSR 0 TR & G, WA s, DI |

—reft e
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U
S ol YIS, URTH Nefd, BIeT|
——3mreff e
Jufkerd
it e T AR W wfff : PIg IURT T |
el RIS @ ok ¥ gfafe CIRICRI)
sy fedis: 11,/1/2017
::WC:

IRA TRGR, S F21e, T3 fooel & YD M fasid 9,/2 /1995 & 9RY 4= fAder faare, shenfire faarg
SR, 1947 (VY ASIRIT "SRR & |wIferd foan ITerm) @l &R 10(1)8) Ud SUURT 2(&) & SFcrid 36 AR
B1 rffofane W foar mar &

"Whether the action of the Divisional Manager W.Rly., Kota is not giving promotion of Sh. Abdul
Gani, Driver Gr.III to the post of Driver Grade II in the pay scale pf Rs.1200/1800/alongwith his
juniors and also not calling for trade test for the post of Driver Gr.I alongwith jouniors is legal &
justified? If not, what relief the concerned workman is entitled to and from what date?"

fder / faare, e § 9T 8 W Uoidg SN GHERI B ga/Aified 9N ax fAftad srra awaran

2.
RN
3 el sifE @ ok W Wl gfe @ Aved HA g o T ITATRIGRYT & Rl URGA N e fHAr T R
feb Jomefi RIS Avedt X Y, UiReW Vod, Bl gRT il 31f4d / BHSR gl T &l 1a.21,/9,/85 Bl MGAD
HOIGY B SRIIT W IO 750—940(R L) H e fagfaiahRur, @rer H Wil fhar T o1 9 deueard f316,/9,/86 W gl
IO H SRATS Soll UG bl TR o T I S/ TH SRR US—3 I 950—1500(MRUY) # Tar=ifa & Tl ff
3R amew 627 /6,/87 & GRT T G BRAA, UM & I USwfid far mar or| yrefl 9l SER ¥ & us
ORI I 1200—1800(TRAT) &, & € X & oIy Tl T T, Tiafh IO H(T FHAIRA BT $4 5 oIl
T R TR AR UewRtd @) fear T, wefs weff @ 39 ueiia o dfad @ i uRe | 4fie 1ae [,
G e, Wi T I 8 STeRT—-37elT Yal W B o= 9, ITh! SIeaR US—3 I 950—1500 & 28 X @ o7
AT AT T 3R I 28 O UM I} & I S IS ¥ A 312,/9,/88 & gRI (R fhar| Swia Al
PHAR Uit FHAR F Bio 2 wife urft i & Iaaq IS ¥ 4 /1/88 @1 & g o= foar mam on| Sad aFt
HTS FHORI B SRR IS—2 T 28 ¥ [a11,/9,/90 & foly JATIR U It IW SR I$—2 T 1200—1800
4 eRIid AR e T, wafeh gl @ g gk B gy N S 9w UG & <R @ (oY el gefta] Yala ¥ afe
fepm T iR T M IRSAT & AR W SHR TS—1 IqTAH 1320-2040 I TG &G el Joldrdl TA7| 9 TBR
Sl RIS @1 e BRIAR! Sd el &, 31 o [ § I S TS BHORI & SRR T$—2 IATHM 1200—1800
4 UGS fohar 7§ S A ¥ el AR S A e I R & MR W SRR US—1 B daTH
1320-2040 H TR @R TR o feeary ST & Wil 39 doll Weie & "™ 9 &) T |

4, SRIF FoM TTHT &1 919 T B2 il e @ R | el sgd T @1 faTid 21,/9,/85 @ X
fAR@RUI@IRE.) PICT H IATAH 750940 H ATHNHG AoIgy B oA A g 81 G I9 dier 4 & sRerll qolf
yeH fobar ST qen .27 /6 /87 B ITASREAR TSI &1 Toll U $_ &1 $o foam 21 oot for aaq woed
BRI & YT [T 4 SlY /2h SR J$—2 I 1200—1800 H SATaIRI® YLE g, IH GHY 9 AUl H FRIRA
T o, 39 BRYI IY T WIS WIET 2 g S $1 U & el Sodr| uell B v/ 2d SrEaR de—3 daTH
950—1500 ! G AT 320 /11,/91 H <@l Wi Y 5,/1 /88 Weadl & Ug W i fRyfaq @ fafr & 1 &
S /2d SRR Ye-3 ¥ frafvd fgfed @ ffYr) oeff @ et SEeR de-3 ¥ ey fR1/8/89 @ dEd T T
T4 S PHER TTANE, G FHe, WG g g™ g 7 SRR Y3 A 950—1500 B ATawIe Tl
IO B IR S BHI: 27,/9,/88, 31,/7/88, 24/9/88 T 19,/9 /88 Bl Uara o TN & Ut T+ @I 5/1,/88 |
oo™l & JaHM 750-940 & U8 W I R T, 1 6 SEaR Y3 & dqH 950—1500 & UG W, T&(d
Sqd T FHERI DT f$12,/9,/88 | SRR US—3 & daTaM 950—1500 # AT forar wman, ar: Iad el FaR wmed
56 F RS T| 39 YR Wil Afie S afeddl & Jeu aifvd o U aR BT SIRERT T8 2 IR e doM
Ty e ) o @ urier o Y 2




[ 9T II-8Us 3(ii) ] AT hT TSTIA :ﬂ?ﬂ'sc 1, 2017/38M€ 10, 1939 3633

e @ el e srge T g Sl ue &1 ok ¥ <dw AR, = (At & que-ud oRd gu R
[ Uell @ SRR gRT Ue—gk Ue & wu-uAl W fORe o M| gl ue @1 R 9 Goidiy el ot uRqd Bl
|

yaxor # wieft drerar weft YR @) AR W rfteRe § o SuRerd T8 o W ammeff & fagm wffAfy @
T | SRM 989 RO & 99T I8 92 MG H T B f6 9w /e H aeft
off I SRR T3 W SRR Y$—2 I 9 3Tl 1200-1800 H P11 Il ¥ UQI=Ta T fobam rm v
il & T FER ST & ¢ e @ fog IW dI Y & T2 g w7 Y & 3% Seow
. 9 uRReIfrl H g =IranfereRor el gRT wrell I SRaR Ye—3 U SIER US—2 I a9 T 1200-1800
A TR T B U9 I BTS HG $ AT FER Je-T B 28 K B forg 99 Hi ffy
fafd Aax ol & @ @ Idar vd duer @1 fAFRe HOT? 39 wR H ARG . ST
qRT RAIGRIA 2003 SIYUAALRIG) I IS 424— HEMAR BUSTER M T=ibeR” H g yfaried
fob Harell & wadH @1 [ &1 %~ i Seoig el B W 3 I [l PHIR & BRI
TR e /Y% @ ot § QYR T 7 SURRY A # 9e T § wd A & e @
F A fEIRAT U BN € | o AN Sed ATy gRT (S /X% § BHGR B Wa TIadH
SRR B URT BRI AT 39 S RO H gfiwied Rigid @ FER Sl

, R B A YAH B DAY BT oA el o al SW URe $ 39 ¥ @l 6l
SRR TerpRl gRT T oy genfad ol o W o T @ o R s afe fdw
@1 ARy @1 BIg 3 T § 9 QA1 81 UedR G Yy Afe aqr o <7 & a1 N s e
AMaR SHG AHR R MK /NG IaRd v 31 I$R I T8l 8 O 81 g9

o

@ WY1 H A Ieaqq ARTed gRT “HUIeg 9 SaRYSel 9 @ 3FI—TUagaR 2000 THAN. 537"
P! faafed fooar ar & o o ¥ ¥8 sy Mepren a1 fob s ey fdy A aftfq Rmgatl ao & @i
ERTAPR Gl & Ud SHP! PRI & Tl H Fee § W s Geee afife &1 AfeR ue Tel 8| afe T A ol
s # IS YRG AT 3B R & A UHHRI I FYId TWHR & THel §9 d19d UeT IGaR IGH G SRIAT 8],
R A9 AT I U1 WA B B1 ARSI el & | 37 91 o7y $1 3UR A4 §Y AFAIG S2a AR gRT
IqT A H S AR gRT UIRA AR Bl SATGR & 31 BT A Y AU PR (AT 77 |

7. 3@ IT IEMERV TR FRw /% H el Fre gR1 uRil B SRS U$-3 W SRR Y2 Bl I
ST 1200—1800 H DI Y ¥ URIA T8 I U9 IqY BTG D & T FER ST & 28 < B [0y S
Pl Y &1 T8 g @ Ay Aeex sl & e g @ S v ded @1 fafeey e qen /g
YTATRGRYT GIHRI g1 Gl T Ay ATas Yaror o T[Oeor W IFRed ax 63l & 1@l Qe /%= # G
B D RPN TG 87 59 T H ARG XIORIH Ie R gRT TR Sdd g 2003 Seg,Uel A1,
(791) . UD 424—HEAR HUSFeR dM FRIGAR’ S T AT 12 BT Seold [hdT T IR & o A
I I §RT VG~ & M A1 Ha A [ry # \ee anfe aea 1 Reafd yae & T -

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no
competence to correct/modify/amend /alter the terms of the reference or mention the date of
termination etc., or proceed with the reference and accepting the date of termination as suggested
by the workman and in case it does so, the award becomes nullity, being without jurisdiction,
based on the bad reference."
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8. T AN W, Iod AR §RI UIRG SWIA ARGR & YHR H WG AMel H I8 AR
UerdRl gRT Gemll M A/ anfe @1 wenfed Al /AW AMeR gawor d1 Omee R ARIRd B S @
ARG T&l WGl & | $0 YBR A Soaqd G4 A1 Sod IR §RT SR (i by T =R ¥
yired Rigidl & S9R B YU H 39 IRIHeRY $ VN UEGRI B WA U WGR B S B
HRBIRGT el B W $0 MG S Y H I8 RGO IS BI85 A0 7R A B=efr & 98 iR &
TG BT BN I B | 39 IR & @ved # A1 o Fis At e uw o T8 fer mn o 6 e

Sqd IEtvRl # gfuied Rigial 9 I8 ReRe g 8l o U uRefd § Wl 9T & Swe 39
ARG B I H AT & b gad ? 6 Exaa few /e # oneff e g weft @ SEaR I3 9

PI IqT T 1200—1800 H PIRA IR A UG e fHAT T v SHH BT ST B AT SRR
US—T B ¢ O B 10 IW DIl AR el goman T, 37 Y $1 FIE 36T Tel 2 W Ig IRy N e
IS FET B AR TIRT B BI SRHINGT T8l @A & Vd e UeIdR 96 AR ¥ §9 9160 o9/ B
AN PRIGR AR H YT B & A RAOHR0T T AR 9 & R Jaxol ¥ fafd SR driare! @
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FH, W 39 U W fhofered I8 AHel $6 @R & &3GR & 3¥1d B Ul el ¢ |

IRUTRARY HRT WRPR, ST HATHY, T3 fooei gRT IS ey fodid 9/2/95 & iRY W8I fAee /o=
faare 1 g SFfwU S fHam ST 8 o A ORI Sod <ARTeR §RT TR Sad IRIGRIT 2003 S96Uel 4,
(1) 1. IS 424—FETAR PHUSFR 9 TRk’ H yfuiad RIgHd @ oreRv § s fae /X # afofa el
frareie gRT wreft arge T BT SEAR US-3 W SRR Fe—2 DI I AT 1200-1800 H BIRA Y F wSrA AL
feaT a1 vd IEE BiTS sl @& WY FER ST $ ¢8O B (oY S I Ay F T garar w37 [y @
BIg 3P Tel B U 9 $H ARV Bl UeHRI gRT ol T Al 1 WieR (6 S @ AT T8 8 4
gxad e /X # sifdfeiy wiRd fomm ST I Ud SEReR & oM @1 ERT | UHeR AT W WRaR A Iad
foafr araq Fder /e # e / sid RIa] AIERT & FHeT UL Il ARG O & MR TR A

SR TR G & FRARYT B HRIATE! PR FD] |

SITHIE I, <ITaTeier
% feeedt, 19 54, 2017

WA, 1522 3Eifis faar sifuf@m, 1947 (1947 1 14) &1 91 17 & S0 § sl WHR Iy

e 18 & e & Gog FAehl 3R 3 HHeRl & o, ey | e siifien foer ¥ e=ia R it

AT T W A, I & GEe (Hd WS 31/1997) i WRIRE H ®, S ST WEHR B 19.06.2017
T g3 |

[E. TA-41012/14/97-3MEAR (&i-1) ]

off. g, fase, s1qam sifuenrt

New Delhi, the 19th June, 2017

S.0. 1522.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/1997) of the Central Government Industrial Tribunal-cum-
Labour Court, Kota as shown in the Annexure, in the industrial dispute between the management of Western Central
Railway and their workmen, received by the Central Government on 19.06.2017.

[No. L-41012/14/1997-1IR (B-1)]
B. S. BISHT, Section Officer

SNEL
e, Shenfie <raTieRT (@) Pler, ({191
dIoRI RGN — 5t TR M, ARTF.S T,
fceT THRo SHI - 3= ()31 / 1997
e wnfud @ 21 /11 /97
JET: IRA TRDR, 5 30, 8 faoel & e
B. Ta—41012 /14 / 97— 7 /8.10.97
Uq Fufed gfeud 14 /4 /11 v@ amer w3 f3 22/8 /13
fcer / faar Sl aRT 10(1)(6) U IUIRT 2() 3Nt faarg s, 1947

3

ARy F Megel Ie g Agdd Feral, e #eigy a i,
STl DI, BT, Bl |

—reft e
7q
TawIh, U¥aH HeY Yeld, blel fSfdo, PieT |
——3mnet oot
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SufRerd

eft 1S @ SR 9 faffy c 8 g S
ameft frietds @t ok < wfaffey o o IWEer I
oy fedis:  30,/3 /2017
SRt

IRA WER, 5 Fe, 78 ool & TG Ay fHd 7,/8.10.1997 & WRY ey faare, shenfiie faarg
AR, 1947 (W9 dgwra “offem” @ SRId fBar o) @1 gRT 10(1)8) Td SWIRT 2(®) @ ofrid 39
RATRIRET $ YT §o | 391 &9 ¥ Ud Ylewa i 14/4 /11 F1 A oAwor 031 f3. 22/8,/13 & I el | 2aw
9T g3 T YU @ ATAR Jd B A /3! / fdae & i W 39 Fifdd g orgeg sl wwiftd
@ T 2 T SR YaR & FRARYT o HRiaTer o o jE g

"R YA YR (SfITTe Yad yawre, dict fSfaw, dier gR1 dHeR 471 IRawy g 471 Tigd 98, SRS
Tl Ul @ fTid 1,/7,/1991 F WAl A GG A DI GRAE] Sk U ARG 87 A @l A gafdd
HHHR bl AT BT BHAR & AR febdd ARG A7

2. cw/fdarE, ¥eRy 9| 8 W Uuidg SR R & Ga/Afed 9N R fAfted srra awaran
7|

3. el s 9 QIR | gom Wi eR & §He IR e erad far w2 fo oreff @ smneff gwr fR
4/4 /84 1 AN UFIATel & IS W afe da- IR Har Aford fohar m o 5/9/88 @ UF NI SN AU
g1 fear g 15 3T WU § WEaR 6 fISaTele uMdel @ U8 W o fedr S 30 /6,/91 O X@1| el @ i
f3. 26,/8,/86 & gRI [4.23,/5,/86 W TS SWd FT Soll (oA AT o1 AR I4 a9 H U dR Hd U T FIeR
A, T4, AShel Flaurd anfe w8 ol | 39 YR e 2 ¥ v, s 7 forar | wedl gRy spmedf
A R R AW @ AN S W I /7,/91 A @A O BT BRUT ga 9 ({7 {6 qE & A @ ger fem
| I8 9 @ad e mm g fe fe 30/2/90ﬁw@%ﬁfﬁaﬁwﬁmaﬁwwﬁﬁwﬁwwamww
fhd & TSP 9 D FH W 123 Th (BRI, AN, [HIARIE, FANE, GO, G AR  IaHY I
T e T BT § ﬁ%%wﬁﬁmwaﬁ%ﬁ?ﬁmﬁﬁmﬁfﬁwwﬁHluﬁ%l 5D
S A W el T B 918 Bg T3 A @ R e R ™ 81 39 yer ammeft grr et @1 arfdferm
B URT 25-T%, S g UG %Wﬁwmaﬁ?ﬁ1/7/91@@31@3%%&1%@3@3&@%% 3=
# AT @ T ? 5 SW s el da, a9t WA 9eTd fhar SR SeY B sifiel o el {50 S @
fofdr & € el &1 <t fear S |

4, SRIF FoM TSHT BT o9 TG B gY Wl @ R | Fyaq fhar w2 6 owedt A e 4/4/84 |
YISTTCle UTaTel § W_all 814 9 5,/9,/88 W GA.UHL SWe A S gl $l W& URd el @l &, 1 &l 26,/8,/86
@ U3 gRT 3T SAfG BT qoll <1 91 Blg Wed WRgd 1 &1 Tefl 3 TH-aE R A1HREs e T
@ ®U A ST I o1 Sl BRI §B AR S fof¢ 81 a1 o UF 317 /1,/92 & AR Q. 14/7 /81 & 18 Wl [
T AfdD BT a9 1992 B BT qHaTel H W<t el fobar ST o, 39 dRoT weff @7 2 1/7 /91 9 39 w0 H B
R T8 R 7| Wil §RT Seifad Afad ITSHdIe aare 314 /7 /81 W Q@ & Wil 9 SR T o A S 40
4@ aRd a5 @ N ffd T e man v ) el gR ade W e IRawy gF o, e, R,
G, FHAT 9 fHUR Bl PRI safery foar T & w®ife Jaq @fed el 4 € dRRd o, 9 WSSl g
T WY ¥ $as BRI el | G BHA IAT TERM MHRAG IHBTAH aHiarel & o Fafg =81 fear M g g
TR R S YT el H 81 oW Sl @ a A s10e 14,/7 /81 & Ud Wil & Wal (b g0 | wreil &l
PR W TS & 9IS STHAHS [fdd & fmar fol Il aepedds 51 & wu # e 781 fbar mm| o # et
AE BT Foid FPRIER T2 &7 89 W 90 R {68 T &) urfr @) T2 &

5. g H Wy el Ao sy d oefl v ol SR 9§ riiggald, Yo fofie @ ue-us U 8¢ 8, o
A1 el @ FRATRATOT §RT Uh—gee UeT & U3 W fORE @ T B | SHIe Bl 3R | Fordi ey o ygd o
T & R IR Seer fbar S |

6. SWauE & fag ufafReT @ 95w g T, S R ¥ fRed 989 9 ff =g f a5 W E
ST A A9 9 eI a1 7 QT UATael R Ul |ied d A $1 uReier fhar T |

7. fagm ufafafer ureft et @ I 959 <& B 6 urft @ oeft fRie g7 R 4 /4 /84 | MBI U @
U W e o W ar RIS fhar mar o R 5,/9,/88 @ UH gRI UALURL S fdm AT 9 15 o are g
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PHABTAT T aTel U8 TR o fear S & 30/6 /91 OF BRIRA Y87 S Wi T 23/5,/86 W SRS HADG Bl
ol At yer e T qer o gRud yem @ T e gfte yed sawg s | Bl @1 weft @ e | gem @ ¢
SRR B URT 25-Th & JGUMREIG Sl ACH 3@ Afcd da9 g Jamaan e Ya Fai fbar wr| wefi sifie
B T ECH & T S BT By MG fRiee Tk fRee # A 9 R T8 geraw weft @1 gern
ST AR B IRT 25— BT Ioaled @ il YRR aRsar qal vedf $9eq7 @ wWe g wefl @ o ¥ gen
WM & 9% T el o AR e S ORT 2509 &7 Seeted 21 o el e @1 9 YeR | W |
BT ST SFfed d fdy BT gard gU fUsel Tagol Ao, ol |fed dar ford oM a @i siffel a1 el fbd &
@ ol 9 il {5 S @1 SR USRS a1 Wi @ 2|

8. 9% Wi g oR fage ufafy smmfl @ 989 & & & wefl 7 ol e gr Q. 4/4/84 @
HAFIAN T ATl & I W FRgad 5 o el o8 e wRqd el @ 81 weff @l deiwrels o A & w5 A
TR R BRI W AR T o o dr i TE grar or| welf gR B o delve] av H R 240 fad
il T8 fobar | el Bl sReml) Tl sraed foAr A o, fdeg g9e AR W Wl SfRfEERTi B8 a a8l
R b | e s9cg7 H wefl s & ae M siWel @ AW sifed & 9 Wi Ol § SRRA o e wreil sfte
WP  uad 3 1g @ 9, W Ry o S8 FaRd Re T WIR BT T @1 art ol ure el @R e |
ST U5 I T @1 8 (b Wil & PRI A oM @ a8 I T AD! Bl FAIRK A1 T 2, By TW T g0dd T
g, 7 & va foar S R e @ g e ma g1 st geil e 6 argai &1 iR e E |

oiet aa weft siffe grRr sl & fARee W fRR 240 foF B f5d 9 @ g €, weft sifve @1 97w
?QT%\’ fop S mmlt FRIGS & 3 4 /4 /84 | WoAGIG TFlaTel & U8 W R 819w f3. 30,/6,/91 0@ FR=R
form 8, oretacar 15 fod @ forv S TA.UY. o9m T on| 39 4 awneft g7 S¥ feL 23 /5 /86 ¥ ol sifie
& 3ot A yeH fhar 1 21 39 yeR weff g1 Sad frieeat § R 240 3T 9 ) afde v 99 et fhar
T g, ﬁﬁ@hﬂ/mﬁ&ﬁrﬁwaﬁwz&wammﬁaﬁwﬁﬁﬁm%aﬁawﬁ@m@
7T o mar| 39 9w | A Soddd Irred gRT Y TR “2006(2) TSl 408(THRi)- R feRede
TR UG 3 99 T dlefoll 918 v 3 ﬁ%aﬁ%wﬁmm%ﬁ?mﬁﬁ?ﬁémﬁ?ﬂwaﬁ
e o fRwR 240 37 % SR 5 ST e aRaT @ @1 39 A O I B BT R W8 FHGR TR 81 &l
%WWW@MT&FE12W@?Hﬁﬂ%mﬁﬁﬁ?mﬁ?a€5ﬁumwiﬁﬁulwdﬁav‘ra‘ﬁ?m%
T UBR YASEIA "2006(108) THUARIR 213(THT)— AR AT M Weldd SRR A=’ & el H A+
ST AT gRT 98 1 gfauifed fmm 71 8 6 $9eR W 240 T SVTaR &M &9 & q20 I A1fd B BT off
R B, SUH GHOR GRT $ad ATF 39 005 ¥ I8 forg <1 fo5 I 240 7 9% AR & oo, waiey =21 &1,
g S¥ 5l o Aifed v SOl e W 39 @ B Aifed dRAl e Y {6 I8 92 99 8 Wa | 39
T H RO B R R 17 R o

“Analyzing the above decisions of this Court, it is clear that the provisions of the Evidence Act in
terms do not apply to the proceedings under section 10 of the Industrial Disputes Act. However,
applying general pronciples and on reading the aforestated judgments we find that this Court has
repeatedly taken the view that the burden of proof is on the claimant to show that he had worked
for 240 days in a given year. This burden is discharged only upon the workman stepping in the
witness box. This burden is discharged upon the workman adducing cogent evidence. both oral
and documentary. In cases of terminating of services of daily wages earner, there will be no letter
of appointment or termination. There will also be no receipt or proof of payment. Thus in most
cases, the workman (claimant) can only call upon the employer to produce before the Court the
nominal muster roll for the given period, the letter of appointment or termination, if any, the wage
register, the attendance register etc. Drawing of adverse inference ultimately would depend
thereafter of facts of each case. The above however make it clear that mere affidavits or self-
serving statements made by the claimant/ workman will not suffice in the matter of discharge of
the burden placed for 240 days in a given year. The above judgments further lay down that mere
non-production of muster rolls per se without any plea of suppression by the claimant workman
will not be the ground for the Tribunal to draw an adverse inference against the management.
Lastly, the above judgments lay down the basic principle, namely, that the High Court under
Article 226 of the Constitution will not interfere with the concurrent findings of fact recorded by
the Labour Court unless they are perverse. This exercise will depend upon facts of each case.”

10. BT aEel § weft sfie 7 ommeft @ fyaem # 240 foF PR {6y SN @ deF @l AN axA @ forv wWd @
YUY AT & qHE YR IR e (b & fob wrel gRT el & e 34 /4 /84 W YIS UMl &
U8 W QfE 9 W RIS 8lex 30,/6,/91 T FR=R 240 o 4 o1fdi & Far g1 @x o T off T 99 39 d
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SRl S BT ST 1 USH a) A T o, Wy I 1,/7,/91 BT AWIA B GRT 25-TF G 3 IMEUS Y
T
e

@1 ATl fobd a1 Sae=ieh wu % et ¥ gl fear | 99 g Al B b € 6 99 et i Ml S @

I FS AHSIT PRI anfe d BRRG o G FRIeE A Aive W | 39 A PRI @ g |

Ry UeY eyl oG Sacy 14 Yol Nl g fd &1 ureil sfe | oo foRe # dud A v 6 g9 fQ
Hig

4/4/84 9 25/7/84 T Wil foam o, fOR 85 IR WEM & fofy wichl foham o, <1 A8 & forw &l o Wit 81 foan
T IR—TAR FEM & foly Wil $7d 9, gl 91 T Aol R H IR—IR HeH & o1¢ i &<l o | Ig a1 Wel © fb HA
T 8 5 e sqg7 ¥ $¥116 MId

AR # IR TEIM W SeT B el A g # am a8 FoF off
123 SMEH & S M ool &, 9 941 84 H ,
g5 A Sifdd @ &1 g9l uar Tl
W BUF b & 6 3 9 W @ '
el Sfoliggald o o Sfard H aftfd dedl @l & gl
foarT grr weff & T-w W amaREde WS 9l Tt @
B BT AT 39 e B AW Ig bUd N ¥e1 € 6wt 7 W afeaat a1 garen fear €, 7wt sifie 14/7 /81
it wreft st @ qd & T T uq @ O 3 el A o RRe # ' @ fhar € 5 e¥1e W 123 d@
qel T, BHAN ¥ IR IRawY HBTel| Iiarel 8T o | 39 UoR U AR o weff o @i e g
-3 H reft & ALY SIuAT RIS 4/4 /84 W 30,/6/91 Th ARG BHN T fRwR 240 foF W A o Iwy @
FRRT BT 3ifhd X RET &, (S 390 AU 399 30 ORE H W WU W ¥ I8 B fhar € o s armef
farsTe @ Tt fa4 /4 /84 < ST a67 # IR—AR TN & forv & Sad a1 & forw 9l fbar S o | g9 SfaRad
grff A1 o U I BTG AAHT febeiRietet 3Mfe Bl il §R1 1 W WA §Y I BRI | B B B
ferar €, febeg s il Uael S9cg,7 & AR A |l s yreff e @ Fgfaa fafy @ gd o 14/7 /81 9 fa=
el ® 2 Ut @ AR W S Yol Ue el IR S9 4 O U9 6y M € I A ueff gw
amedt & =t war gue fAf | e qd & 12 Folvek AR ol Ay # R 240 o w1l ol {5 = @1 e Rig
TGR Wil e Wew W g YA e ax uran € 6 Swe g ewef & uet war WA fafr
B 12 PolUSK AIE P A § AR 240 7 BRI fhar M7 21| 39 UGR ey W IUA R
Aifgd T Yordl We & AR R A e e & S Sqd Gl & S H WA Al § el
7, el FES & SRiF TeRd FEeER § fiweres ariet & U8 W ga sex WA g oy 1/7,/91 9
3l gd & 12 PelUsk Alg I @ H FRRR 240 3T PR gl @R fod ST & g @l Wl 6 S H quican SRl R8T
z|

1. g9 yoR el FENe v @1 SR W U A ORI 99 RTed @ RgRid 2007 (3) RUASI,
1999(RTS1.)— TIRHA,RIFIRITS 9IS 9 AETIRYEIS ¥M U 30" ¥ g 31 Yabe foham T 8 o6 W |ied ¥ I8
AT TR F 0 IR FHGR W Bl & b I If Felver af # 240 T o fooam o F¥oR &1 "1
YOI TR BT & WA Tl & 9 Re / Ued g Sfierd U T B 9 UeHa & 6g ufida SrAe
frhTem & =AraTerd &l AR T8 i |

12 3@ W8l a6 il e BT I8 A 6 SHY ST JSRAG sffel ol a1 $RRG ¥@m T4, faeg et 3 $
¥ gl e T Sife siffm @ aRT 25-S1 BT Wed: Joolod © | 9 UNUEd H O W1 &1 uRied e @ ae
grff @1 IE e REN & b S BIS AHGT fbeRIee ke Bl Al Aed W FaRa @ 1, fbeg 99 Brl W gel
fear | fobeg 59 W ¥ ol et @1 ¥ A e Wed jE) 8 b 5 e & W gefl 9 eqen € 9 wef 9
7d fafrl & e g0 @ A1 Tef @ U8 & Re § 91 WHTH SR @ UF $. 17,/1/92 & Ted Sl JHdIetd arl
arell a1 G fomam ST o S RS 14/7 /81 W G & Wit @ @l fen s af am A g1 3w ey @
gfte aromelt famT @ ok & 9 gRud o faifdd 17 /1,/92 Ueel TH2 & WU H e W YR fBAT T B, I9E
gt & form gl yaR @1 avfF veT 71 e et @ ofR 9 I8 Aifed 7 yordiy ey s@fded W@ R o WE
&I AT S Wbl fob Gt A & Ael # el RIS g1 SR B aRT 2550 @ Uae BT Seeie fbar T B |

13, g9 JfaRad weil siffe 31 98 $UF 6 SU B W g’ OF @ SWIN $y W AR Bl PRI B o
T fg S G I @ ofad’ UG T8l A T Siifd M @ URT 25-T9 & Sooted © | 39 9|y H W
greft 51 gRT VW @fedal & AW SN golM Wed a1 Wi # yae e o W § el 5 ueft @ a1 9 gen
M @ e fRgad fem T a) o Awe ol grr iR @ Ot 2579 @ Sowted fhar S A T arn
ST |

Al
g 5
@P?‘i
EEET
=%}
%ﬁ

:
Ef
2
g
7%
e
A
4 S 5P
A Z A

’

|

14, wrdl S0 Ue B AR W RGN “ARYAAR 2005(3)JSS 592—dTSI3H 9 BT Td 3, 2010(124)THUAIR
700(TERA) TR R 9 TGO T JARETSRIT ®IR, 2015(145) THUCSTR 184(THAT)—Hdh1 Aol To€ B a9
A THdgSl gFRM T 1976 THAIUETol 85—%Cc §d 3% 30edl §9M TA.g=l” U fd T €, W gwrd
el # wredt e g1 el & e # war il o Oy 9 86 gd 3 12 Foivex AR 3 /@y # FRwR 240 oA
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R {6y S @1 do gA T8 8 e yeff shfasfem @ Rt 25-U% $1 WREv WK R $1 ARBR) A& A
T &, 3 uRRefoal | wreft sifte @ ofR W wRqa S wa gl meff S B B8 el ugan g |

15, weft S @1 SR W RIGRId 1991, U 158—3RATA §F b B g dlefl, Wed TaTHT 30,
feeqTer vd o UeT fomm A 2, Wy Evawd e # el @ ofR & ormeft g oA afdfem @ gy 25— @ wa @
Hgeel 68 S F1 o e A YA el B 7§, a7 Sad gl Wl wefl sfid @l blg oW el ugar
gl

16. Tl W@ BT SR W RIGEI "2013(139)UBYCAAR 541(THRA) <l UG GRaE I BIi~ G[IR JFLAUS Ud
" Y fbar AT €| Qe AgRd # aiia aedl & qaifds afe fhdl Ararery sfrdr 3 |eM =S / Ag AT
79 /BT gRT FHAR & fO6g @ T BRI BT Jaen~e rdr “Nfite = Rigial & fawid arar Sar @ o v
IRReIfY  BHER g7 W PRI 89 a7 &, R gwTd A/l # U Refd 81 &, o Saa =mgeeid i oreft
e BT IS @AM el Ugaw ¢ |

17. 39 YPR TAEel R Sude 9ed & Gl fddee 9 89 9 sy W ugad € o gl s, sl Fries @
RIS ¥ ar JHIT &1 Al 1/7,/91 9 8% G4 & 12 Folvek A8 &) 3 H FRR 240 37 Rl {5 I & e
BT WAMGT T H qoicqar SRIhe &1 & | Wit sifies, srmeft faeie gRT Aol # SIffRm @ ORT 25— T UF @
Seated {5 M & T 3 W JHIPG FA H SId XET 7| o 39 v uRRerfal # weff sifte sifafem @ e
25-T%, Sff U4 Td & WIAEIHTT Bl GRE0T U a_e & ARaR) el 84 3 onmeft faere & foeg fl yoR @
PIg AT YT B BT AADRI BT el GrAl Sl & U4 GG e /X%~ Al 9l gy IiRd 8 41 & |

URUTRERY ARG WRBR, 5 HACR, T8 ool gRT UG ey faid 3. 7,/8.1097 vd qufed gigud f.
14 /4 /11 Td 390 U3 3. 22/8,/13 & SIRY FRING Fdw /%= faarg @1 g9l 3FU IiRd (b o & fd e
e TRawy, IR e @ MEeH § W 9eta @t A 1/7,/91 9 89 qd & 12 FelveR AR @ af o
AR 240 o7 @1 PR 58 O & 29 1 WG Y I # quicRrT oIl ReT R | 39 A & QiR @ e
25—ff T U7 BT il gRT Sooed b M & e Bl A WA {6y S # aAe X1 €1 ar: weft afifamm @ e
25-U%, il U4 U & UIQUMI=d 94 Ig G0 g el 8 9 el (e @ fdeg el yer &1 S Fay
U R BT ARHRY e 2 |

ST ngzﬁl IraTefer
T feeft, 19 54, 2017

I3, 1523, 3ifTeh foame sifuf@m, 1947 (1947 &1 14) &1 91 17 & W0 § H<19 ThHR If¥=m

o & WEEad % Goag ekl SR S HHGR % o, egey § i sfeifien faag o st @R st

AT T W e, HE ® YD (Fed "' 27/1993) 1 YR Al §, S HET TN H 19.06.2017
T g3 |

[9. TT-41012/46/92-3TER (S-1)]

. Ty, fawe, sTgam st

New Delhi, the 19th June, 2017

S.0. 1523.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/1993) of the Central Government Industrial Tribunal-cum-
Labour Court, Kota as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen, received by the Central Government on 19.06.2017.

[No. L-41012/46/92-IR (B-I)]
B. S. BISHT, Section Officer
I
e, SiENfe R (@) $el, (191
GISRIA AR — 37 SR I, 3TR.U9.91.T9.
e YR BB ¢ 3t =T (@A) 27 / 1993
fomie venfud : 30,/9,/93



[ 9T II-8Us 3(ii) ] AT hT TSTIA :W 1, 2017/38M€ 10, 1939 3639

T MRT WRER, 59 HAF, T3 (ool & M
@, TA-41012 /46 / 92—3MMEIR(E1,) X 24 /9,/93
o1/ faare 3= aRT 10(1)(8) U4 SUIRT 2(a) 3enfie faare aifdfam, 1947

3

.U AT R fefaviar ), aRad Yo dwar) IR,
fIISFUS, BleT S, HieT |

—reff 1t
|
fSfarel Yed Ao, axe Yed, dier fefasH, drer|

——3mreff TS
Juferd
yrfl 51 1 QIR ¥ ufaff : PIg SUReRT e |
aoedl RIS @ ok 9 ufafe CIRSIERI

oy fedis: 10,/2 /2017
Aol

IRA WRER, 9 HAer, 8 ool & YNNG AR fodid 24 /9/1993 & WRY = fder faare, sienfie
faarg ofdfem, 1047 (BT TguR "R & | fhar Saw) & aRT 10(1)8) U6 SWIRT 2(@)d Sf<d 59
ATTRrRReT BT rfxforael TR fhar T 2

"Whether the action of Railway Admn. in imposing penalty of stoppage of two increments on Shri
K.L. Makhija, Head Clerk, DRM Offices, Kota on 28.10.90 is legal and justified? If not, what
relief he is entitled to?"

2. fdw/faare, ey # od 8 W Uoieg SN WHERI B ga/Aifed W ax fAftad srra awaran
7|

3. Uil e @ AR W Ui IR & Aved WAl §RT dol ICTHT IRITHRYT & e R PR e (bl T ©
& urft sifve /FHeR & foeg sl fFriw® & AMa &, 252 3 7/8,/90 & SFOFTd IRIU—95 39 MV &1 SIRY
fer o fo5 IU FaTeR SMded @ I S 3. 18,/9,/95 B YT Ve WM @ T Ao Rraw @ AERRiE
SIId WEIE DI [9gaT BT IS A oot o 3iR ol w1l % sqa! Riera ugdl | weff | uftaed 13 ,/8,/90
¥ gfoRen B B4 §Y BlaUd Ui Afcral 1 ufdl & acied 2 il § fded fhan, feeg S8 doawi
3felRg SUeTel 81 HRAT TAT| AW FUA b © & yaferd MEAaia $6 U6R & 3Mell & Ui Wicere daRH ol
T SURER el 1 ol gRT Iad uftRen doM # fAfed uftded @ oM dR W UHemSY U 3 28 /12,/90
gRT 31 79 gl I I |oll SRR @R & T e uRvRasy weft b1 Sl ARiE e 9 onfdid af
3R I8 B BT HHAIRAT | IR B g A werfa 9 dfd @ T et gRT Sad Sveey & fawg ondid @
S S TRfBT MY & gRT W§E ax & Y| 3wl A7 o wH fe 6/2,/92 ERT T SRl MY @1 AeH
g A B A pHEIRAT B gl v ARTeR 8q U e fAr TAr Ul sRe # o) driierd e @l
g FrmmEel @& wu § giaurfed &y wefl sife B Iad on fear Fe e Safie < fgid @ ader giiad
gl il @l aom RRING B W qd AfddTd w # q99 @ Sfad saeR 9 4 afud fear man| o § Sad Rt
SUSTCY Bl PRET P Y oM feear) S &l Wi <IreaRer | @ T |

4, el RIS Uer @1 SR | Iad Fel B WId1d URId IR UaaIe ey 9 At w1 7 fo yrefl @1 el @
UCRT &% @I BIsdR foa! &b fAEmr ST amawad 8l of 3R A1 & ANINT § Gl o, S7U1 el WRd v 8
quT 3R foam T § e d= H R 20,/8,/90, 23/9,/90, 23,/10,/90 & UUH SXAGWI [G@R W & W
HHY: UG TAA, TH2 9 QA3 Hord © | Wil ol fouNT # v ScRerll W fofis & U8 W SRRA o A wawel &
yfd 1T 9 e Mg 3§ Qe o W@T| Wl @I Bl o @ SFTSRaldd 9 BeedTel § W Al
ST JUferdt &1 MR 99 T ST M U &1 B WRINNG 9 duTiie JRaR 8 81 wefl gR1 woe fofie o

7§ W PRRA W& g 9 Xod q@ed @ SIfelT 1 IR gY fperurel Rig @ gaRo d e w e
24/9/85 @ U USRI UM Bl yssifba el &1 T 5 SRO Aevie @1 fawar oo @l SomRel Yo 4

g 5

2
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e g, Wafd dare] He Braierd e § ow W9y 9 wafod gfebar fFrml iR Fdge # gwfd e &l o
aawad g IRfl @& srRe SteR) 7 weff & ufoRem we @1 e d¥e FREER € snew wiRd fH € den
adiel SRl 1 W JEE-UF 9 I GRSl Bl AP PR & a1 o ol WRS @ B 9 UBR
ameft g1 weft & fowg i qverey < aiffe 9 gfgdt [ @1 e T @ @ A 2, dom weft fReR 29 ¥ wery
fRed faar < |

5. e H Wy gl Aie feuRierd Ardion qen sl uer @ iR W el g 99, sy s d
3 HAR TUSH, G BRI SEEh & UI—UF YA [l T, ﬁﬁﬁaﬁw&ﬁ%qﬁﬁawmw —TE U B
ST T R @ T IUIUE BT AR W YR Wed N UG D1 T TS 3 oo fehar SR |

6. U H 3 21/11/2011 W AR 12/1/17 TP fR=<R 1 @ ﬁmw@wwﬁwﬁwg&nwmwaﬁ
AR ¥ IS 3MGd U 8 IURT g3 | A T 5 ¥ @ oWl ofafyy IURIT 01 wieff uer B AR A IR
4 foodfl 1 SuRerd el 81, o YaRvT & Ufd BIS ANl TE I@d gU SHD! IEM Bl € a9 & R U9 o
AT & HeT 379 AW UeT B T8 SAfH Gl W B ARG Y BIg by A TEI B g1 3 el e
B 989 Gl T TAT TGl D el [Ha1 T |

7. fogm ufaff weft 3 w59 JErm 96 g TRGd 9o Wede # aftfa @l W & omiRa & 2| SHe o'
o W1 & 5 et grr et W SRR IR FaTer omded @ wrIferd QY @ Ui oo AR @l el Wom
Y AT SIole WerId @ fauaT Bl UL A 4§ Ao B BT Gl HRT @ 3, a1 el U gRT 39 W YHIOA
e g3 &, Fifh UM A U Q¥ B Ui FEferd (FRATRIG dedie Wk Bl Hoil ol el Y8l § 9 fgd g9
TRl gl T gRT Ul 1 IS A S1UaT AN YR el fhdl TRT| 31 X 28,/10,/90 & IS R Gl
I 31 e I gig @1 o a1 T § 91 S T8l €, I8 AT FRE R Gy oM UG [T oI |

8 TG fwid gud IR ammeft vt & g ufaf il &1 9@ <1 @ 5 weft ofte v e fofis o9 T e W
A o1 Wifh Yed ISR Sfdes BT HR R el o, BT O QMed o fob af ¥erd FRmaell iR FRfd 3l Farey
amded @ gl GE I W Sude dead | fd wreff o dde & ufd SR W@ & o SRid @ 9 W
IR Ade Gl IUAel el 8F § SRIRIRG & e # faew gom &, otk 39w # IR aRig g=ifd 8
| I S QA AME G ghg P T BT qUSRy a1 A1 © a1 Sfd 2| For et R B

o. el s gRT URGT UM H Folw A afdfa dedl @ gARiglad @ T §, g 99 W@ F 3 foRe # I8
WHRIH B & 6 XoId SHamgl dI S q@rex &1 ol off, 39 919 1 vamafory 39 ur off | 3I9a fore # I8 40
W HoF 61§ (& IRU-UF H H AT 9919 UG B0 o7 | g0 fAwi omefl ueT &1 QIR W IR el G 9=
Tl A AT AUI-UF H YT W B BT 2 {6 SILIR. FRIAE & IRM [AREH JaRv1 & Gwid 991 e 39
fe@rd M 9 g ARG AR & T H U e U Bl Bl QO fawR YSM a1 T o) i ¥ ARRiE @
farrar Sl SHGd! BT SRAeRGN & Y 4 faora 8 | wefl sife @1 arRarel 9 yaferd Rl @ ofae BT @ifed
qr T o &g oM FREER o @xel &1 fded T8 8 & BRU 8 IWied qvs fIT TT| 39 el @
foRE o I8 W FUF W@ & & Tore Afefhawy wafud sneal @ ufo F=id o1 aom @ RRR) 58 ded ol
g| eI siRARE &1 ST UG &1 MY YS! 6, drdlc €7 9 aid Frofg €8 g1 amefi & fadia wmef
FAIRAR <o o A1 Wredl @1 gur ol @ e W PRRA Bl 9 MEEER FEferd YUIell @1 Urer F 8 W e
U W F U 30 qu-uF # A 21 39 A A o g # wed a2 5 H o off e < v@ & A e
B AUR W T e §| gad A oRE ¥ I8 W el j8) € & Sfei Beid BT I8 S @ o b Sl gl S
ofl, d e ey H <l |

10. 9 YPR 1feRg W SUGE Aifgd 7 Yordld g & fAdamIoR= I8 W< Yae 8idl 8 fo urft s1fie g1 va
U%THW@Wwﬁ@mwmmwﬁmwmwmwﬁﬁﬁwqﬁﬁw
4T B PG AT Bl U HSAHT AR B Tl WOl & HRYT SHD| uvg ) afe IR & Y A faew gam|
yrfl &1 I8 @ yEied FREl @ fawg B W oiRaTs! @ aldd el U AT § e fog sl e g1 39
1%%28/10/90Eﬁmmﬁﬁaﬁwaﬂﬂqﬁgwaﬁwav@éwwﬁﬁmw%ﬁﬂ%ﬁ%eﬁw%wﬁ
R @ foodfl SraIy &1 e Bifid g a2l & d 9t e /X% o 9 SwRd 89 31d © |

IRUTARGRY HRG WRGR, ST HAe[, A3 fQooll N UNife 3y foid 24/9,/1993 & WRY wHIfdd
e /XG0 fdare @1 g ey ScRd a1 orar @ o el Fre gR1 el sife sudAdeT & faweg
SR IR & JHIO B & BoRdwy AR o 28,/10,/90 & §RT &l 1 da gig RId O & <08 ¥ alvsd
fohar ST Iferd U 9 €, Wolkawd a8 {69! TR BT Bl YT B BT PRI Tel B |

STHIE IM, =TT
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% feeedt, 19 54, 2017
I 1524, 3Eifis faar sifuf@m, 1947 (1947 1 14) &1 91 17 & A0 § s WHR vy
@ % yEudd & Gag PN 6k 9 FHER & o, ody ¥ ffie sieife faas § s @R et
AR T A A, B H GERE (HIH HE@A 2/1996) I THMIE Bl €, S BT TWHR B 19.06.2017 i
T g3 e

(9. TA-41012/192/94-3TE3R (=it-1) ]
. T fawe, sTgam sifuer

New Delhi, the 19th June, 2017

S.0. 1524.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/1996) of the Central Government Industrial Tribunal-cum-Labour
Court, Kota as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen, received by the Central Government on 19.06.2017.

[No. L-41012/192/94-IR (B-I)]
B. S. BISHT, Section Officer
g
e, SiENfe IR (@) Pel, (191
UIGRIN SR — 1 SRR ¥, R.UE.9l.TH.
feeT THRT IS 3T (F) -2,/ 1996
feei® wnfud : 16,/1/96
TT: MRA TRGR, 39 A6, 78 ool & Q]
%. Tel—41012 /192 / 94—3MSIR(1-1) f&5,/1,/1996
fader / faarg st et 10(1)(8) Td IUIRT 2(@) ienfie faarg arfdifem,1947

baicl}

AIETelTel G3 ST el Yerd dretr
FRAT WM T8, TRIT T ATaR (Feavey) |

—Tneft st
|
AR, T Yeld, PieT |
——3mreft T
SuRRerd :
it e 1 AR W wfffr : PIg IURT e |
el RIS @ SR 9 gfafe CIRIERI)
oy fedis:  10/2 /2017

IRA WRER, S T, 73 ool & YNIRIG ey fodid 5/1,/1996 & Y =1 A< faare, efenfia
faare arfefzm, 1947 (BT TguRra AR | TG fBaT SIEw) @1 9RT 10(1)8) Td IUORT 2(6) & a=rid 39
STty B srfdfofaret wfa far war 2
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"Whether the action of the D.R.M., W. Railway, Kota Div. in not granting Temporary Status to
their workman (Waterman) Shri Mohanlal S/o Shri Jagannath after completion of 120 days service
during the period of two years in 1990-1991 is fair and justified? If not what relief the concerned
workman is entitled to and from what date?"

2. cw/fdamE, e § 9| 8 W Uuidg SURNT R & Gal/Alfied 9N @R fAftad sara awaran
1|

3 et e B IR W Fold e IRReRY & R IR 9] @dd fhar T 8 o smefl, weft @t fries €
yrefl T 4/4/90 F 1/6/91 T AU O B UG W 142 T B A1 8 o)1 6 W AR FRA™N & VTS
g 23/6/92 9 fig BT 81 Wil g7 IR 2 A1t ® 120 foF B8 AR oW & UvAId Yod 9l & U f025,/1/85 B
JTIIER SRl gl U &1 ARy & o Wil & UM el fhar o o | ot Wi 1 2 |ie @ W
@ # 120 T Q@ IR o & ULAC SRS BHOR F qoll fee G I A A S 31 Wi =aranferaser | ol
™ g

4, I Fol WHT BT S T a) el B IR § e a7 fe uefl gRr saar T S
ST # < SefT-arerT wAl § 142 o erl A W 2, fbg 98 39 oY & ofwiel # AW T @ e
G ®U A IR & 8| 39 YHR I & M- 3l H R 120 o7 @0 81 b, o 7 iR
Ul el TG W 3RRATE BT GOl U Rl bl AABRY Te) & | ST <y fopam war ® o umeff ot v orelf & 4 /4 /90
T T A 14/7/81 W UTA S WARIET S UG dTel Afdd I TF AT I YT el B U ©, 3 98 IR I
& T PR BT ARBRY e} &1 37 Ford wreft FRIER BN ¥ v v R o @ el @ Y|

5. g H I yefl sfe e do sl ue &1 SR W el siejge, W e & wue-ud WA gV,
o 31 vell @ AR §RT To—gen Uet & wud-uAl W ORE o T | I @ AR ¥ Yeldid |l 1 U
P T & T I Seord {ha1 R |

6. WAV H {3 29/2/12 W @R 12/1/17 T (R<R 1 a1 el w@d ArAnferawor § IuRerd g3 TE A & IqDI
AR W PIg AOHd A IuRT gonr | Jfid AT 4 99 BT ! ofafyr IIRIT Al wrefl ve 1 SR | =yrAteRer H
fepell 1 SuRer el 8, 30 YARVT B Ui Pl AINwY eI @ Y SAD! Sl $I & UMl 8 SR W A
RIRERT & FHeT ARl UeT BT g8 AT G T B ARG A PIg fdbed Y Tl el ¢ | o wredl vey
98 Al AT AT UGl DI el fbar T |

7. Ui @ Ug AWl T fb 39 awmeft & I=F feHi® 4 /4 /90 W 1/6/91 96 B FRAGHER H WSO drel
& UT W PRIRG & gY 142 a7 06 SR QOf @R foram o de FMEHER & 91 9@ oaR 120 T &1 @) o 9
98 SRR BT o1l WK R Bl BN &1 T &, fobeg I! AR | e H YR 03 ¥ W &1 I U8 W W
B @1 fafdr 5/4 /86 &1 ad a1 T € T ORe § ff =0 UBR T BUF @1 © b 97 ufeueh Xed H 5/4 /86 B
Ty I gam T Siifd WSHGTels Uil aTel H i gofl o | I9aT fore # ¥l I8 W FF W ¢ & g3l I8 IS
el fh T 90 T 91 H WX NI fobav—fohe feae &M far M1 © | 39 UK W@ TRl & 310 Fo WA 9 Iu-Ta
T 39 W gE Re # omeft & w8t fgfad fafy # R wom <@ € qor 9 3' 0 gRed w1 & gam 7 o
T € 5 39 g1 el & Fgt 9 90 9 91 H fhem—forae feaw it forar w21 3o fOwdd ot uet @ iR |
O el STelIalgale BT U WU H, warg # affd deal @ &) gfic dRd §Y P @l § fob uell gR1 S FEt
freraf o fafe w3l 4 e foar a1 © S oy & ofawiet # gl A9 9 St s Wy A o7 8l

S9! foRE # I8 W HoF @ ¢ b fr wefl s o dar Y ak 9 W@ | 120 f&F AR W T e @
TeIY 98 TRR) el UK &R &l SUGRI el &1 39l @ IR ¥ Joidd e § TR R 1 U 9% Uel TA
& WY H YeRid Hrar T B R o 98 wraid <81 & fob disurE aren @fed oo Fyfad fafy | < ad @ |

gl

Ay H TR 120 5 BRIRG 81 TR & IRATS ol YT hel bl SR 79 o Ay

8. 39 SR urfl vy @ AR W SUGE Wed & qhrael Wil 4 o Adifge T Yoy Wy ¥ I8 fig e A
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. T, fae, ST79m sttt

New Delhi, the 19th June, 2017

S.0. 1525.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 115/12) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 19.06.2017.

[No. L-12012/42/2012-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/115/12
Shri Ratanlal Kachhi,
S/o Lalli Kachhi, H.No.367, Bilhari,
Mandla Road, Jabalpur (MP) ...Workman
Versus
Assistant General Manager,
State Bank of India, Admn. Office,
Vijay Nagar, Jabalpur
Dy.General Manager,
State Bank of India,
NCM, Net work-I, Administrative Office,
Raipur ...Managements
AWARD
Passed on this 12" day of April

1. As per letter dated 19-10-12 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/42/2012-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of State Bank of India, Jabalpur in imposing the penalty of
compulsory retirement w.e.f. 24-10-09 upon Shri Ratanlal Kachhi, Ex-Guard is legal and justified? To what
relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of Ist party workman is that he had retired in February 2001 from post of Naik. In April 2004, he was appointed
as Bank guard in 2" party Bank. It is alleged on 18-7-07, Manohar cashier raised alarm that Rs.43,734 was removed
from his drawer involving the workman. Said incident is alleged between 5 to 5.30 PM. Shri Mahaveer Mor had come
to the branch and submitted the said amount to Mr. Manohar in Bank. The authorities did not mention about shortage
of any amounts received from Mahaveer. Bank Authorities shown proper accounts, any shortage was not shown in
bank account. The incident was not reported to police on 18-7-07 rather it was reported to police station Katangi on
20-7-07.

3. Ist party further submits that 2" party No.3 issued charge sheet to him on 24-4-08. His clarification was called
within 7 days. That workman replied to charge sheet denying the charges against him. He also specifically denies
charges about misuse of cheque related to account of Shri Manohar. That management did not agree with his reply.
Shri S.K.Sarkar was appointed as inquiry officer and Shri P.K.Singh as management representative. Workman was
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allowed defence representative from the Union. Enquiry was started. Statements of 8 witnesses were recorded.
Workman examined 3 witnesses in his defence and documentary evidence was produced by him. Workman reiterates
that from evidence of management’s witnesses and documentary evidence, charges alleged against him cannot be
proved. That Punchnama w.r.t. depositing amount by Mahaveer was not drawn. Enquiry Officer submitted his report
on 18-4-10. Incidentally Ist party workman had also pleaded that he requested time for submitting written brief. His
request was declined. He was directed to submit Enquiry Report was sent to him as per letter dated 20-5-09 directing
him to submit reply within 7 days. It is alleged that the provisions of Chapter-11 of Discipline in Bank reference book
on staff member is not complied by Enquiry Officer. Written submissions submitted by the parties was not considered
by Enquiry Officer while submitting his report. Written defence of workman was ignored. Enquiry Officer did not
give reasons for his findings. Report of Enquiry Officer was conjuncture and surmises. That showcause notice was
issued to him ignoring his reply. Punishment of dismissal was imposed against him on 30-6-09. Ist party workman
contends that his service record was excellent. He was not given proper opportunity for his defence. He was not
allowed personal hearing in appeal preferred by him. The appellate authority mechanically held that enquiry was
conducted under the rules. Order of punishment of dismissal was modified to removal from service with
superannuation benefits. Workman not completed 10 years service. He cannot get the benefit of appellate order. on
such ground, workman prays for setting aside order of removal from service and prays for his reinstatement with
backwages.

4. 2" party filed Written Statement opposing claim of Ist party workman. 2" party submits that punishment of
dismissal of workman was imposed on 30-6-09. Vide order dated 24-10-09, Appellate Authority modified punishment
of removal from service to superannuation benefits. Punishment of compulsory retirement was contested by workman
is incorrect. 2" party reiterates that on 18-7-07, Ist party workman unauthorisely entered cash department of the Bank
around 5.30 PM. Workman unauthorisely taken cash of Rs.43734 from cash drawer and hurriedly went out of branch
premises. The cashier asked him to stop. Bank guard at present called workman. However he ignored their calling.
The cashier after checking drawer found cash missing. One Puja Jain residing in the house in front of the branch seen
workman hiding something in the said heap near the branch office. Said Puja informed Mahaveer Prasad about it.
Mahaveer was landlord of the Bank residing at Ist floor. Shri Mahaveer Prasad informed about incident to branch
Manager then amount was recovered from sand heap. Workman did not appear in the Bank for duty in the night. The
incident was reported to police on 20-7-07.

5. 2" party further submits that workman unlawfully obtained cheque leaf No. 690082 which was issued to
Manohar workman has issued cheque to one Yogendra Mishra of Rs.5000/-. The cheque was presented by Yogendra
Singh in Satpura KG Bank. Said cheque was sent for clearance to the Katangi branch. Cheque was returned with
endorsement with fresh compliance. That cheque book of the concerned series was not issued to depositor. 2" party has
reproduced charges alleged against workman. Shri S.K.Sarkar was appointed as Enquiry Officer, Shri P.K.Singh as
Presenting Officer. Enquiry was conducted on various dates. Workman was allowed opportunity for his defence.
Enquiry Officer submitted his report on 12-5-09 holding charges against workman were proved. Enquiry Report was
forwarded to Ist party on 20-5-09. Workman submitted his explanation. Disciplinary Authority after issuing showcause
notice for proposed punishment of dismissal from service and considering reply submitted by workman punishment of
dismissal was imposed. The appellate authority modified order of dismissal of workman to removal from service with
superannuation benefit. 2" party has reiterated about charge sheet issued to workman. The corrigendum of chargesheet
was issued on 27-10-08 w.r.t. typing mistakes. The amount was recovered, there was no shortage in cash at the time of
closure of accounts. It is reiterated that from evidence of Miss Puja Jain and other witnesses, charges against workman
are proved workman was allowed full opportunity for his defence. The order of removal from service is modified by
Appellate Authority is proper. 2™ party submits that claim of workman cannot be allowed.

6. On 3-6-16, counsel for Ist party submitted that legality of enquiry is not pressed by Ist party. Enquiry conducted
against workman be deemed proper and legal. Only legality of order of punishment was to be decided.

7. Considering pleadings on record and order dated 3-6-16, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(1) Whether the charges alleged against workman is | Only charge No.l alleged against workman is
proved from evidence in Enquiry proceedings? proved. Charge No.2 is not proved.

(i) Whether the punishment of removal from service | In Affirmative
with superannuation benefit imposed against workman
is proper and legal?

(iii) If so, to what relief the workman is entitled to?”’ Workman is not entitled to any relief.
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REASONS

8. The documents produced by workman Exhibit W-1 to 21 are admitted by management. Chargesheet is
produced at Exhibit W-6. Charge against workman pertains to on 18-7-07, while workman was on duty in the branch
around 5.30PM, he had unauthorisely entered in cash cabin and taken amount of cash of Rs.43714. corrigendum was
issued correcting amount to Rs. 43734. Charge No.2 pertains to Ist party workman working as Head messenger in the
branch issued cheque No. 690082 and issued cheque against his Account No. 119009406 in favour of Yogendra
Mishra on 7-7-07. Said cheque was received for clearance to the Katangi branch on 3-8-07. Cheque was returned for
insufficient amount. The question remains for my consideration is whether the above charges alleged against workman
are proved from evidence in Enquiry Proceedings. Enquiry Proceedings is produced at Exhibit W-12 statements of 8
witnesses of the management were recorded. Evidence of management’s witnesses Puja Jain and Mahaveer is clear that
Puja had seen workman concealing something in heap of sand while she was standing at balcony residing in house in
front of the Bank. She narrated about it to Shri Mahaveer Jain. Evidence of Mahaveer is clear that after Puja narrated
abut workman concealing something in sand heap, he had gone to the sand and recovered cash. He taken said amount
to the Bank and submitted before cashier Mr. Nawra. The evidence of other witnesses Branch Manager S.K.Imnati-
witness No.8, S.K.Verma- witness No.3, Dashrath prasad Tiwari witness No.4 corroborated evidence of Puja and
Mahaveer Prasad. However in their cross examination have stated they have not seen workman concealing cash in sand
heap. Witness cashier Narnaware and Manager S.K.Singh, Imnati in their statements have stated that workman had
entered cash cabin. Cashier Narnaware after returning from other work checked his drawer and found cash was
missing. Evidence in cross examination of Mahaveer and Puja Jain have stated the distance. The evidence of defence
witnesses doesnot render evidence of Mahaveer Prasad and Puja unreliable. The evidence on record clearly shows that
on 18-7-07, after the cash was received back from Mahaveer, Account had tallied, Bank has not suffered loss. Evidence
in Enquiry Proceedings is sufficient to establish charge No.l against workman. Re-appreciation of evidence is not
permissible while exercising powers of judicial review under 11-A of ID Act.

9. W.r.t. charge No.2, management’s witness No.3 S.K.Verma says cheque No. 690076 to 690100 was issued in
name of Manohar Deshmukh. Cheque No. 690082 for Rs.5000 was issued with signature of workman. The amount
was received for clearance. Payment of said cheque was stopped and cheque was returned back. In his cross, said
witness says cheque No. 690082 for Rs.5000 was presented for clearance. Said cheque was issued in name of Shri
Yogengra Mishra. On 7-8-07, Branch Manager returned back to his depositor. Management’s witness Manohar
Deshkuch in his cross says he had not received said cheque. That workman had returned amount of Rs.5000 to Shri
Yogendra Mishra., He had torned the cheque. The cheque was not produced in Enquiry Proceeidngs. Therefore who
was author of the cheque , who had signed on cheque, from which account the cheque was issued could not be
established. The evidence in Enquiry Proceedings cannot establish Charge No.2. As discussed above, evidence in
Enquiry Proceedings established only Charge No.l. Charge No. 2 is not established against workman. Accordingly I
record my finding in Point No.1

10.  Point No.2- As per my finding in Point No.1 charge No.I alleged against workman is established. Charge No.2
is not established. Charge No.l proved against workman pertains to taking amount of Rs.43734 from drawer of the
cashier is of serious nature. The amount was recovered from sand heap and returned by Mahaveer after witness Puja
Jain told him workman concealing something in said. The amount was received in the Bank. Bank did not suffer loss.
The incident was reported to police on 20-7-07 after 3 days. It cannot dilute gravity of the charge proved against
workman. Punishment of dismissal imposed against workman was modified in appeal to removal from service with
retiral benefits. Considering the gravity to charge No.l proved against workman, interference in the punishment is not
justified.

11.  Ist party workman has filed affidavit of his evidence narrating whole incident, when legality of enquiry is not
disputed, evidence of Ist party regarding proof of the charges cannot be considered in view of proviso of Section 11-A
of ID Act. Ist party workman was retired ex-serviceman. He had not completed 10 year service in the branch.

12.  Workman claimed that he would not get benefit of the order passed in appeal. On the point , learned counsel for
2" party relies on ratio held in case between-

State Bank of India and another versus Bela Bagchi and others reported in 200597)SCC-435. In para-15, their
Lordship observed that Bank officer is required to exercise higher standard of honesty and integrity. The very discipline
of an organization more particularly a bank is dependent upon each of its offices and officers acting and operating
within their allotted sphere. Acting beyond one’s authority is by itself a breach of discipline and is a misconduct of
serious nature. The plea about absence of loss is also sans substance.

Reliance is also placed on case between Divisional Controller, Karnataka State Road Transport Corporation
versus M.G.Vittal Rao reported in 2012(1)SCC-442. Their Lordship in Para 27 of the judgment observed this Court
repelled the contention that even if by misconduct of employee employer doesnot suffer any financial loss, he could be
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removed from service in case of loss of confidence. In para-32, their Lordship held Disciplinary Authority imposed
punishment of dismissal from service which cannot be disproportionate to delinquency.

In case between Managing Director, Balasahed Sesai Sahakari S.L.Limited versus Kashinath Ganapati Kambale
reported in 2009(2)SCC-288. Their Lordship in Para 15 observed the Labour Court ordinarily should not interfere with
the discretion exercised by the employer unless the same is found to be inconsistent with the provisions of a statute or
otherwise perverse or unjust.

In case between UP State Road Transport Corporation versus Nanhe Lal Kushwaha reported in 2009(8)SCC-
772. In para-7, their Lordship held ordinarily the discretion exercised by the employer should not be interfered with. In
para 10, their Lordship observed misconduct in such cases has to be dealt with iron hands. Where the person deals with
public money or is engaged in financial transactions or acts in a fiduciary capacity the highest degree of integrity and
trust worthiness is a must and unexceptionable.

13.  Considering the Charge No.l found proved against Ist party, punishment of removal with superannuation benefit
does not call for interference. For above reasons, I record my finding in Point No.2 in Affirmative.

14.  In the result, award is passed as under:-

(1)  Action of the management of State Bank of India, Jabalpur in imposing the penalty of compulsory
retirement w.e.f. 24-10-09 upon Shri Ratanlal Kachhi, Ex-Guard is legal and proper.

(2)  Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
% feeedt, 19 54, 2017
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[H. TA-41012/57/2005-3TE3R (si-1) ]
ot . fawe, sgam sifuer

New Delhi, the 19th June, 2017

S.0. 1526.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central
Railway and their workmen, received by the Central Government on 19.06.2017.

[No. L-41012/57/2005-1IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/16/2007
Shri Santosh Kumar Shrivastava
S/o Shri Navranglal
R/o Q.No.125, Civil Lines,
Maharani Laxmi Bai Ward,
Ward No.27, Katni (MP) ...Workman
Versus

Divisional Railway Manager,
Central Railway,
Jabalpur ...Management
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AWARD
Passed on this 11" day of April 2017

1. As per letter dated 9-1-2007 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/57/2005-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Divisional Railway Manager, West Central Railway, Jabalpur
MP in terminating the services of Shri Santosh Kumar Shrivastava w.e.f. 24-6-82 is justified or not? If not,
what relief he is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3/3. Case of Ist party workman is that he was employed as regular khalasi in CNW NKIJ of the 2" party
management. He was engaged in rail service on 13-6-78 as regular employee. On 24-6-82, while he was on duty
working in rippit , one piece of iron injured his left eye. He was declared unfit for job as CNW Khalasi. In medical
examination, he had passed NC-II. Instead he repeatedly approached management for alternative job in C-II category.
He was not provided light job. Nothing was heard from the management. He raised dispute before ALC, failure report
was submitted to the Ministry of Labour on 30-3-05. Ministry had refused to make reference. As per directions in Writ
Petition No. 13340/2006 by Hon’ble High Court, the dispute has been referred for adjudication. Workman reiterates
that he had suffered injury on duty. After medical examination, he had passed in C-II. He prays for his reinstatement
with consequential benefits.

3. 2" party management filed Written Statement opposing claim of workman at Page 7/1 to 7/4. 2™ party submits
that services of workman were terminated from 24-6-82. Dispute is raised after lapse of 23 years is not tenable. The
reference is made after directions issued by Hon’ble High Court in Writ Petition 13340/2006. The dispute is highly
belated. 2™ party refers to ratio held in certain cases by Apex Court. 2" party further submits that Ist party workman
was initially engaged as substitute Khalasi for the period 4-12-72 to 31-12-75 after selection in screening in 1976, he
was appointed as diesel cleaner from 1-1-76 and worked till 3-7-76. Workman was not medically examined to
ascertain his fitness for employment. Workman was sent for medical examination in June 1976. He was found unfit for
B-I employment therefore his services were terminated. That as a matter of policy, Railways administration decided to
recruit those persons earlier engaged in casual service. Applications were invited from such persons having casual
service card as proof of their engagement by Railway. Workman had casual service card for his casual engagement as
substitute Khalasi for the period 4-2-72 to 31-12-75. In light of said casual service card, workman was selected as
C&W Khalasi. Workman did not disclose that he was declared medically unfit therefore his services were terminated.
Workman was appointed as CWS NKI with specific instructions to get him medically examined in B-1 within 20 days.
However workman didnot make himself available for medical examination for the reasons he knew. He was unfit to
perform the job. He was already found unfit in medical examination.

4. It is further submitted that workman had suffered minor injury on 24-6-82. He proceeded on medical leave.
After returning on duty, workman was directed to get medically examined on 14-7-82. On his medical examination,
workman was found unfit for B-I, B-II and C-I. as workman was found unfit, his services were found unfit5, his
services were terminated on medical ground. The dispute raised after 23 years is not tenable. Workman had concealed
fact of medically ufit in B-I. his services were terminated on 4-7-76 on medical ground. Workman was offered
appointment during ex-casual recruitment on 30-6-78 as Khalasi & CNW NKI. It is reiterated as workman was found
medically unfit, his services were terminated on medical ground in July 1982. Workman had suffered minor injuries,
he was provided medical treatment on medical ground. His services were terminated as alternate employment claimed
by workman, sanctioned post was not available. Workman could not be provided alternate job. Workman committed
gross misconduct of concealing fact. He was declared unfit in 1976 on his medical examination 2" party prays for
rejection of claim.

5. Ist party filed rejoinder reiterating his contentions in statement of claim.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the dispute under reference is highly
belated and not tenable?

Dispute under reference is highly belated is not
tenable.

(i) Whether the action of the management of
Divisional Railway Manager, West Central
Railway, Jabalpur MP in terminating the services

In Affirmative
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of Shri Santosh Kumar Shrivastava w.e.f. 24-6-82
is justified or not?

(iii) If not, what relief the workman is entitled to?” | Workman is not entitled to any relief.

REASONS

7. Point No.1,2- As per pleading in statement of claim, Ist party workman was terminated on 24-6-82, dispute is
raised as per direction issued by Hon’ble High Court in Writ Petition. Order of reference dated 9-1-07. The dispute is
raised after lapse of about 25 years. Ist party workman in his affidavit of evidence has stated that on 24-6-82, he was
working on job of cutting rippit. He suffered injury to his left eye. He had passed medical examination in C-II category.
He was not provided alternate job. Fitness certificate dated 27-11-82 was produced by him. In his cross examination,
workman says he has failed 8" standard. He was working as substitute khalasi from 4-2-72 to 31-12-75. Without any
screening, he was sent for working as diesel cleaner. He was not sent for medical examination. From 30-6-78, he was
again appointed. He was working continuously till 24-6-82. He was found fit in C-II and unfit in B-I, B-II. On 22-11-
82, he was declared fit in C-II. He received medical certificate. He was appointed on the basis of service card when
there were vacancies. After his re-appointment, he was not asked about medical certificate C-II. He suffered injury. He
was not admitted in hospital. He received treatment for 2-4 months. He not received wages for said period. He did not
complaint about non-payment of wages. He denies that he was granted leave for period of his treatment and wages
were paid to him.

8. Management’s witness Ram Prasad filed affidavit supporting contentions of management in Written
statement. That after his selection on post of CNW Khalasi, workman had not appeared for medical examination for
posting of B-I category. Workman knew that he was medically unfit for B-I category. On 24-6-82, workman suffered
mining injury. He proceeded on medical leave. After resuming duty, workman had undergone medical examination
and found unfit for B-I, B-II, C-I category. Therefore workman was not deployed in this category. There was no
vacancy for alternate employment. Workman concealed the facts that he was medically unfit. In his cross,
management’s witness says in 1972, he was not working in loco. He was unable to tell on what basis he has stated in
affidavit workman suffered minor injury in 1982. In 1982, he was not working in CNW. Workman was not require
employee. He was not provided job in C-II Category. If workman would have been regular employee, C-II category
would have been allowed to him.

9. The documents produced Exhibit M-1, M-2 pertains to the job B-I, B-II, C-I category. The employees declared
unfit. In application Exhibit M-2, workman has claimed that he was found fit in C-II category. In Exhibit M-2,
workman has claimed that he was found fit in C-II Category. Exhibit M-3 shows that personal interview was taken
with Sr. DPO and ADRM.

10.  As per Exhibit W-1, workman was informed that there was no vacancy alternate job could not be provided to
him. Exhibit W-3,4 are copy of failure report. Exhibit W-5 is copy of Writ Petition. The dispute is raised after 25 years.
On the point, Shri A.K.Shashi relies on ratio held in case between

Nedungadi Bank Ltd. versus K.P.Madhavankutty and others reported in 2000-I-LLJ-561. Their Lordship held
power to make reference to achieve above purpose, cannot be exercised at any time after delay of 7 years and there
being no industrial dispute existing or apprehended.

Reliance is also placed in case between UP State Electricity Board and another versus Presiding Officer, Labour
Court Kanpur reported in 1998-LAB-1.C.1702. their Lordship dealing with Section 11-A held raising of industrial
dispute after delay of 8 years of passing that order. No relief can be granted to such workman even if alleged
termination of his services was invalid.

In case between Assistant Executive Engineer, Karnataka versus Shivalinga reported in 2002-I-LLJ-457. Their
Lordship dealing with delay and latches held delay of more than 9 years in approaching Labour Officer. In cases of
serious dispute as to relationship of employer and employee, records of employer being relevant would come a way of
maintenance of same. Situation of such nature renders claim stale. Copy of award in R/2/92 is also submitted for
perusal.

Reliance is also placed in case between Karnataka State Road Transport Corporation and another versus
S.G.Kotturappa and another reported in 2005-I1I-LLJ-161. The ratio held in the case pertains to termination of badly
workers. Ratio cannot be applied to case at hand as ratio does not cover the controversy between parties.
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11.  Fromratio held in above cited cases, the dispute raised after about 25 years is highly belated and not tenable.
The claim of workman for reinstatement cannot be allowed. For above reasons, I record my finding in Point No.1 in
Negative and Point No.2 in Affirmative

12. In the result, award is passed as under:-
(1)  The dispute under reference is highly belated.
(2)  Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

% feeedt, 19 54, 2017
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[H. TA-12012/46/2011-3TER (si-1) ]
. T, fae, ST79m sttt

New Delhi, the 19th June, 2017

S.0. 1527.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 19.06.2017.

[No. L-12012/46/2011-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI

ID.No. 50/11

Smt. Indirawati,

W/o Late Sh. Ranbir Singh,
R/o D- 166(F), Sector -11,
Ghaziabad (UP).

Versus

The Dy. General Manager,
State Bank of India,

Zonal Office, I, I1
Parliament Street,

New Delhi-110001.

AWARD

The Central Government in the Ministry of Labour vide Letter No.L-12012/46/2011 -IR(B-I) dated 20.06.2011
referred the following Industrial Dispute to this Tribunal for adjudication :-

“Whether the action of the management of State Bank of India, New Delhi, in termination the services of Smt.
Indirawati, Ex-Assistant, w.e.f 19.12.2005. is legal and justified? To what relief the workman is entitled ?

On 8.7.2011 reference was received in this Tribunal. Which was register as I.D No0.50/2011 and claimant was
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be
accompanied with relevant documents and list of witnesses.
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On 18.11.2011 workman filed claim statement before this Tribunal. Where-in she prayed as follows:-

A) The workman most respectfully prays that this Hon’ble Court may be pleased set aside the order dated
19.12.2005 of the removal form service being major penalty which effected the livelihood of the family
of the petition.

B) The enquiry conducted by the respondent without providing the charge sheeted documents and also not
called the main witness who had complained against the petitioner which was totally against the natural
justice and humanitarian grounds.

C) The petitioner may be allowed to join the service from the date of removal and benefits under the rules
may also be awarded in favour of the petitioner as the removal was totally illegal and against the natural
justice.

D) Any other compensation may be given to the petitioner as the Hon’ble Court seems to be justified in the
present case.

Management filed written statement on 4.3.2014. Where-in management prayed as follows:-
“It is therefore prayed that the present claim be dismissed with compensatory costs to the respondents.
Against written statement workman filed rejoinder. Wherein she re-affirmed the contents of claim statement.

On 8.4.2013 following issues were framed:-

1. Whether enquiry conducted by the bank against the claimant was just, fair and proper?
2. Whether punishment of removal from service commensurate to the misconduct of the claimant?
3. As in terms of reference.

And 13.05.2013 was fixed for workman evidence.

Workman in support of her case filed her affidavit on 25.09.201.3 Copy of which supplied to Ld. A/R for the
management.

Which was tendered by workman as WWI1 and she was cross-examined & her cross-examination was
concluded.

Workman closed her evidence.

Management in support of its case produce MW1 Sh. Triloki Nath on the point of disposal of preliminary issue
no. 1 framed by my Ld. Predecessor on 13.05.2013.

Thereafter I heard the arguments of Ld.A/R’s for the workman and perused written arguments filed by Ld. A/R
for the management to dispose of issue No. 1 as Preliminary Issue.

I perused the pleadings and evidence of parties on record as well as written arguments of management. Perusal
of evidence of WW1 Smt. Indirawati makes it crystal clear that nothing could be extracted out in her cross-examination
which may be favorable to management.

Perusal of cross-examination of MW1 Sh. Triloki Nath makes it crystal clear that he admitted as follows:-
“My affidavit is based on documents. Which I have exhibited.”

Moreover he is neither Enquiry Officer nor presenting officer nor was present during enquiry. So his evidence
cannot be treated as primary evidence on the point of enquiry. Moreover management in-compliance of previous order
passed by this Tribunal has not filed original file of enquiry. So this Tribunal could not peruse the file of enquiry.
Although points raised on behalf of Ld. A/R for the workman could be best appreciated after perusal of original file of
enquiry. So non-production of enquiry file by management compell to this Tribunal to draw an adverse inference
against the management. Which is accordingly drawn on the basis of provision of section 114(g) of Indian Evidence
Act.

On the basis of aforesaid discussion I decided preliminary issue No. 1 relating to enquiry in favour of workman
Smt. Indirawati and against management of State Bank of India on 2.5.2016 but I afforded opportunity to management
of State Bank of India to prove misconduct of workman and fixed 24.05.2016 for management evidence.

To prove misconduct of workman Smt. Indirawati, management of S.B.I. could produce following witness:-
Only MW?2 Sh. Kanhiya Lal, Manager, S.B.I.

No evidence in-rebuttal has been adduced on behalf of workman Smt. Indirawati.
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Thereafter workman filed written arguments . Where-in workman stated as follows:-

1. The respondent issued 2 charge sheets (1) 21.07.2003 Ann.P-15 at page-38 (2) 4.10.2004 Ann.P-33 at page-60
of complaint when M/s IPG Co. had written a letter on 15.01.2004 (Ann.P-23 at page-46 of complaint about cash
voucher dated 8.7.2003 (Ann.P-7) Page-28 why so much delayed caused in the matter which create a doubt that some
conspiracy was going on against the workman.

The respondent in their written statement stated that workman was suspended by the disciplinary
authority w.e.f.21.7.2003. a charge sheet set out containing 5 charges was served upon. As per
CHAPTER-XIX (Page-68) Byparte settlement book Disciplinary Action & procedure: 19.9. “A workman
found guilty of misconduct, whether gross or minor, shall not be given more than one punishment in
respect of any charge. Hence the charge sheet itself illegal.

2. It appears from page-25 of the departmental enquiry submitted by the respondent along-with written statement
on 29.12.2011 recorded by the E.O. that D.R. to EO that” Sir, I wish to get the copy of FIR “It shows that the
management had lodged a complaint to Police for the loss of 1 lac, which was not provided to workman by the EP. The
acts of E.O. was arbitrary not dealing fairly during the domestic enquiry. Hence the enquiry was bias.

It appears that management had not persuaded the matter with police authority deliberately because there was
involvement of the then manager and Special Assistant those were fully responsible for the loss of Rs. 1 lac because the
main liability was on the Special Assistant.

If there was a police complaint made by the management, the management should have waited till the final
report was given by the management, the management should have waited till the final report was given by the police.
The respondent had violated the rule made by Desai Award in para-18.20 (page-341). If a person acquitted by the
police the benefits of doubt is given to the workman and paid pay and allowances as the management deem fit proper
and the period of absence is supposed to be treated on duty.

Enquiry was based on bias:-

3. Cash voucher dated 8.07.2003 (Ann.P-7) at page-28 was destroyed by the then Manager Mr. R.K. Bansal which
is evident from the application submitted by the workman to the management on dated 24.01.2004 (Ann.P-25) at
page-48 of complaint. The Enquiry Officer did not ask the management to produce both the parts of the cash vouchers
because he had known that one of the original cash voucher was not available as already destroyed by Mr. R.K. Bansal,
he then manager.

If there was short balance on dated , Special Assistant/Head Cashier were accountable for the loss of money.
Since they remained silent on the very day, it proves that there was no loss of money on the part of workman and
created a conspiracy against the workman.

As per service conditions of bank employees, Special Assistant is accountable and responsible for running of
the department/section under him and his duties involve looking after and checking the work of other clerks and sub
staff and include passing independently cash instrument upto Rs. 1,50,000=00. Passing include verification of signature
to the correctness .of the endorsement on the instrument, passing of authenticated credit voucher/entries and for
verifying authenticated vouchers in the ledgers, books. These are duties of special Assistant.

Since Mr.R.P. Bhutani, was Special Assistant who was fully responsible for the verification and entries in the
ledger, neither the management nor the enquiry officer asked to the management about the original cash vouchers dated
08.07.2003 one of bank counter which was destroyed by the then manager Mr.R.K. Bansal as per complained by the
workman on dated 24.01.2004 (Ann.P-25) at Page-48 of complaint as evident. It proves that there was no another
part of the voucher given to Malkiat Singh and the respondent also to produced this witness either in the enquiry or in
the tribunal. As such failed to prove the financial loss of the bank.

4. The E.O. deliberately mentioned at page-11 of Departmental Enquiry dated 14.12.2004 submitted by the
management with written statement on behalf of the respondent stated that “I have verified the authenticity of the
documents submitted by the PO except 3.P6,P7,P8,P12. PO is requested to provide evidence to establish their
authenticity.

PO was advised to arrange to establish their authenticity of the above documents in the next date of proceeding
the act of the EO was arbitrary and based on bias exempting P3,P6,P7,P8,P12. To establish the authenticity of the
documents by the management. As the authenticity is proved only by the witnesses in the domestic enquiry against the
charged employee. The acts of the Enquiry officer was arbitrary and based on bias favoring the management.

5. It seems from the departmental proceeding at page-14,15,16 that charges were not established as the documents
were not authenticated by the witness as required under rule for conducting the fair domestic enquiry as there was no
signature of PW-1 in the domestic proceedings and as such it s presumed that no evidence was led in the enquiry. Not
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only this the opposite party not produced the original documents of the domestic enquiry in-spite of ordered by this
tribunal.

In Chapter XXI para-4 stated that matter in connection with disciplinary action dealt with chapter X VIII
in the ambit of the term of reference. There should be evidence or no abuse of disciplinary powers set out
in para-521 (1)(B) of the Shatri Award. (Page- 357)

6. At page-22 of Deptt. Enquiry the PO had said that I will produce my next witness Mr. Malkiat Singh
14.06.2005. The PO Stated at page-24 that “My witness has not come because of his personnel reason, hence I am
closing my case.” It proves that there was no evidence which could prove the loss of 1 lac on the part of the workman
and the entire enquiry found to be futile.

1974 SLR Union of India V. B.K.Dutta held: constitution of India, Article 311- Departmental enquiry —
Conclusion arrived at by the Enquiry officer and accepted by Disciplinary Authority Not supported by evidence —
order of dismissal vitiated — Disciplinary Authority should consider the explanation given by officer and give reasons
on his respect of conclusion.” (para-20)

It proves that the entire domestic enquiry was based on bias and without evidence, hence the charges were not
proved in-spite of this the EO had given his enquiry report at page-1 to 7 (page-36 domestic enquiry) submitted with
written statement by the management.

7. At page-81A (complaint) of deptt. Enquiry report the EO stated at page-4 that “PO did not produce the main
witness sh. Malkiat Singh mentioned at sr.No.l in the list of witnesses. Upto 7 dates fixed from 09.04.2005 to
14.06.2005 by EO” whereas his apprearance was compulsory because Rs.1 lac was paid to him by Smt. Indrawati.
Hence the destruction of Receipt voucher it was entered in the Receipt Scroll and after the payment of Rs.1 lac
amounted to the payment of total amount of 3 cheques i.e. 1,16,354.55. Hence the question of the loss of Rs.1 lac to the
Bank does not arise on the basis of the above facts and this charge also not proved since Malkait Singh had received
payment and the original part of the cash voucher was destroyed by the then Manager which was well known by this
witness.

The EO findings was totally illegal and arbitrary that prosecution submitted document No.P-2,P-3,P-5,P-7 & P-8
proved by WI-1 since there was no signature in the domestic enquiry at page-13,14 as such the charge cannot be said
to be proved. The PW-1 was Special Assistant who was fully responsible for running of department/section for passing
and verification up to and including Rs.1,50,000=00 and passing of authenticating the credit voucher.

The management had framed a false case against the workman, in fact the responsibilities were on the part of the
then manager and Special Assistant.

MANAGEMENT FAILED TO PROVE THE AUTHENTICITY OF THE DOCUMENTS SUBMITTED
BY MALKIAT SINGH AS STATED AT PAGE-5 AND 6 OF THE DOMESTIC ENQUIRY THROUGH
WITNESSES AS THERE WAS NO EVIDENCE OF PROOF OF ATTENDING THE ENQUIRY
PROCEEDING:-

1. Malkiat Singh 2. Ram Awadh 3. RP Bhutani 4. OP Nagpal 5. Bijendra Singh 6. P. C. Bhargawa.
Case Law:

1985(1) SLR M/S Bhiwani Textile Mills v. Kishan Chand (Punjab & Haryana) held: “Management failed in its
attempt to justify dismissal — Management challenging, both the orders under Article 226 and 227 of the Constitution —
held- the order of the Tribunal could not be challenged in writ petition based on no evidence” (Para-3).

It appears from the charge sheet dated 04.10.2004 Ann. P-30 (page-60 of petition) that payment of 3 cheques
of Rs.1,16,354=55 was made to Malkiat Singh of the Company who had signed on Ann.P-8 (page-29). The main
witness also not turned in the domestic enquiry. The cheques were passed and tokens were issued after verification by
the cash officer as the clerk has no power to pass such a big amount. There was only reason that the entry could not be
made in the cash register because the main cash voucher was destroyed by the then branch manager for which
workman had complained at Ann.25 (page-48), the workman is not responsible for the same as there was clear cut
conspiracy against the workman.

Ho-ever the management failed to produce 6 witnesses as mentioned in the list of witnesses at page -5-6
domestic enquiry authenticity of 21 documents and hence charges were not proved.

Case Law:
SLR 1978(1) Rajasthan High Court in the matter State v/s Danmal held:

In Para-12 “the impugned findings recorded by the Inquiry Officer are not supported by any evidence, the High
Court in exercise of its writ jurisdiction would be justified in setting aside the said findings. The question, therefore



[ 9T II-8Us 3(ii) ] AT hT TSTIA :W 1, 2017/38M€ 10, 1939 3653

which falls for our decision is whether the findings of the Inquiry officer on charges Nos.1 and 2 are not sustainable
as they were based on no evidence.”

The management failed to prove the documents through the witnesses as no witness was present in the enquiry
as there is no signatures in the enquiry proceedings and the authenticity of the documents were not proved. The
management also failed to produce the original documents in-spite of order issued by this Hon’ble Tribunal.

Case Laws:

1984 SLR (2) M/S Bee Eng. Works v. State of Haryana held: A. “Industrial Disputes Act, 1947, Section 10(i)
(C)- Award-Evidence — non — consideration of all material evidence —effect of — it is incumbent upon Labour Court to
indicate all the material evidence on record supported by reasons in arriving at the conclusion- Non-consideration of
reasons in arriving at the conclusion —Non — consideration of evidence vitiate the findings.”

1992(1) SLR A.P.S.R.T.C. v. Sri Md. Masood (A.P) held: the Supreme Court in Paragraph -38, brought in
by section 11-A is the power conferred on tribunal to alter the punishment imposed by an employer. In-spite of the fact
that the Tribunal comes to conclusion that the misconduct or discharge is not justified, it can interfere with the same.”
(Para-9)

PRAYER:

In view of the above circumstances it is prayed that the respondent may please be directed to re-instate the
workman from the date of termination with full wages set-a siding the staff award dated 31.10.2005 (Ann.P-44) at
page-76 and order dated 01.06.2006 (Ann.P-48) with suitable relief being harassed by the management, as deem fit
under the circumstances.

Case Law:

(1980) 4 SCC 443 Surendra Kumar v. Industrial Tribunal held “Labour and Service- Re-instatement —normally
in cases of unjustified termination of services, workman are entitled to the relief of reinstatement with full back wages.”

Management filed written arguments. Where-in management prayed as follows:-

1. The workman was charge sheeted vide charge sheet dated 04.10.2004 (Ann. P-33 filed by workman) for the
charges enunciated therein. The charge sheet is Ex. M-1. The workman accepted the authenticity of the documents.

2. The workman accepted in her claim itself that she failed to incorporate the detail of notes of the three cheques
Ex. PW1/1 and PW1/2 aggregating to Rs. 116354.55 in cash payment Register dated 8.3.2003.

3. She has further admitted that she did not enter the cash receipt of Rs. 1 lac received by her for credit to a/c.
0000551005 of IPGCL on 8.7.2003 before/after handing over counterfoil duly signed by her to the depositor. By her
act, the Bank suffered a loss of Rs.1 lac. Ex. P-52 duly filed by the workman and admitted in her claim itself.

4. She did not sign the cash payment register at the end of 8.7.2003. The workman admitted in her claim that she
closed the entry of cash receipt in cash payment Register. She admitted that she has not signed the same, meaning
thereby that authenticity of the entries is not verified.

5. Admittedly she accepted cash of Rs. 20000/- and Rs. 5000/- from Sh. Ram Awadh, a customer on 16.7.2003 for
depositing in saving Bank account No. 01190796297 of Sh. Ram Awadh and Sh. Ram Kumar respectively. She did not
enter the two cash receipt scroll on 16.7.2003 before/after handing over the two counterfoils duly signed by her, to the
customer. The complaint by the customer is Ex. P-11, admitted by the workman.

Tensing apprehension of her misdeed, she prepared two vouchers for Rs. 20000/- and Rs. 5000/- with her own
handwriting and accounted for in branch books on 19.7.2003 for credit to s/a 01190792348 and 01190796247. Thus
admittedly she retained the Bank’s money in her personal custody from 16.7.2003 to 18.7.2003. She has admitted the
same in her claim.

6. It has been proved in the departmental inquiry that the workman committed financial irregularities qua the
accounts of the customers of the Bank and thus defrauded the components of the Bank. The workman has not rebutted
the same in her cross.

7. The employees of the nationalized Banks are expected to maintain higher standards of morale, integrity and
honesty. Commensurating to the gravity of proved misconducts, the workman was imposed the punishment of
“Removal from service”.

8. The workman has subjected the Bank to loss of integrity and reputation. She has perpetuated indiscipline and
defrauded the Bank. He acts are harassment and stigma for the Bank. She has lost the faith of the Bank.
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In the light of contentions and counter contentions mentioned in written arguments I perused the pleadings and
evidence of management on the point of misconduct that is of MW2 Sh. Kanhaiya Lal. Perusal of which makes it
crystal clear that in his affidavit he nowhere mentioned that he was remained present in all the proceedings of enquiry
conducted against workman Smt. Indirawati. So his evidence appears to be based on documents available in
management office. No other witness on behalf of management was produced by management to prove misconduct of
Smt. Indirawati. Hence evidence of management is short of required, reliable and credible evidence to prove
misconduct of workman Smt Indirawati.

Moreover rulings cited on behalf of management is not applicable in the instant case due to distinguishable
facts.

In addition to it rulings cited on behalf of workman applies with full force in the instant case due to similarity of
facts with the reported case.

On the basis of aforesaid discussion I am of considered view that punishment imposed on workman Smt.
Indirawati is liable to be set-aside inwant of evidence on the point of misconduct of workman Smt. Indirawati.

So action of the management of State Bank of India, New Delhi , in terminating the services of Smt. Indirawati
Ex-Assistant , w.e.f. 19.12.2005 is not legal and justified. So aforesaid punishment is liable to be set-aside which is
accordingly set-aside. Now it is to be looked into as to what relief workman Smt. Indirawati is entitled.

As imposed punishment on Smt. Indirawati, Ex-Assistant w.e.f 19.12.2005 has already been set-aside. Hence
she is entitled to relief of reinstatement with full back wages.

In this background reference is liable to be decided in favour of workman and against management State Bank
of India. Which is accordingly decided and claim statement of workman is allowed.

Award is accordingly passed.
Dated:-11.04.2017
HARBANSH KUMAR SAXENA, Presiding Officer

% fEeedt, 19 54, 2017
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New Delhi, the 19th June, 2017

S.0. 1528.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 108/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central
Railway and their workmen, received by the Central Government on 19.06.2017.

[No. L-41012/44/2012-IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/108/2012
Shri Sheikh Mubeen Khan,
Ward No.13, Behind Petrol Pump,
Junnardeyv,
Distt. Chhindwara (MP) ...Workman

Versus
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Divisional Railway Manager,
Central Railway,
Nagpur ...Management

AWARD
Passed on this 11" day of May, 2017

1. As per letter dated 8-10-12 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of ID.Act, 1947 as per Notification
No. L-41012/44/2012-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Central Railway, Nagpur in not reinstating Shri Sheikh Mubeen
Khan in service after his acquittal from the charges by the Special Railway Magistrate is legal and justified?
To what relief the workman is entitled?”

2. Identical order of reference was received and matter was registered as R/117/12. Said reference is merged with
present reference which is decided by common judgment.

3. After receiving reference, notices were issued to the parties. Ist party workman filed statement of claim. Case of
workman is that he was appointed as casual khalasi on 1-1-48 by respondent No.3 which is not shown either in
statement of claim or any order of reference subsequently he was engaged as substitute, laderman at Locoshed
Junnardeo w.e.f. 1-4-94. His MRCL Number is 28. As per instructions of Railway Board case of workman was
considered by management for regularization. He was referred to Medical Board for obtaining physical fitness
certificate. Fitness certificate was issued on 8-11-85. That subsequently GRP registered case under Section 3-A of
Railway Property Rules 1966 on 1-5-86. The allegations against workman pertain to one fish plate has been seized
from him. He was arrested by GRP. Because of said incident, his services were terminated by order dated 15-8-86.
That after prosecution in criminal case was conducted against him before Special Railway Magistrate Bhopal, he was
acquitted. The prosecution failed to prove charges against workman. He was acquitted giving benefit of doubt. That
after his acquittal by Railway Court, workman approached management claiming reinstatement, had also submitted
representation to minister of Railway. Thereafter the authorities had directed to look into the matter. Railway Welfare
Inspector had called record and documents from workman on 29-11-06 vide letter dated 7-12-06 reinstatement was
denied to the workman on the ground that workman was working as substitute alderman and he was not permanent
employee of Railway. Therefore cannot be reinstated.

4. Workman submitted representation on 28-12-06 to Sr. Personal Manager. As per letter dated 16-3-07, his
representation was rejected on the ground that workman was acquitted by Railway Board Bhopal giving benefit of
doubt. Reinstatement of workman was not possible. It is further submitted that Sr.Personnel Officer advised workman.
That DRM Nagpur had issued circular calling application for casual labour working in Nagpur division with cut off
date 21-3-98. As per letter dated 25-5-01, workman had not submitted his application. Sr.Personnel Officer further
informed that process of regularization of casual labour have been closed therefore it was not possible to entertain his
representation.

5. Ist party submits that he was implicated in false case by GRP. He was not involved in incident. Respondent No.3
issued certificate. The work of workman was found satisfactory and unblemished. Certificate was issued after
termination of workman. After acquittal of workman in criminal case, 2" party was bund to reinstate workman in
service. Management instead of reinstating workman is taking shelter of its casual service. Management has considered
case of Shri Sunil Kumar S/o Sundarlal for regularization. He was referred for medical examination to medical board
for obtaining physical fitness certificate. Fitness certificate was issued on 8-11-85 in favour of workman as well as
Sunil Kumar. Services of workman were terminated by order dated 15-8-86. Services of Shri Sunil Kumar were
regularized vide order dated 29-1-90. Workman filed OA No.1072/112 in CAT. Vide order dated 12-02-13, workman
was given liberty to pursue matter pending before this Tribunal. Ist party further pleaded that he had completed more
than 240 days continuous service. He is covered under Section 25 B under ID Act. That workman under Section 2(s)
of ID Act, establishment of 2™ party is covered as an industry under Section 2(j) of ID Act. That termination of his
service amounts to retrenchment under Section 2(00) of ID Act. Termination of his service is in violation of Section 25-
F,G,N of ID Act and Rule 76,77 . that management violated Section 25 H of ID Act. On such ground, Ist party
workman prays for his reinstatement on the post of substitute laderman with full backwages.

6. 2" party management filed Written Statement opposing claim of workman. Preliminary objection is raised that
Railway Administration is defined under Section 2(32) of Railway Act 1989. That 2 months notice under Section 80
CPC was not issued. Claim of Ist party suffers from non-joinder of necessary parties. That Respondent No.3 is not
shown in the claim clause. Dispute is raised after lapse of more than 25 years is bared by limitation. The record is not
available as matter is very old. Only DRM works is impleaded as party. Ist party has not supplied any documents in
support of claim for regularization on the ground of fitness certificate issued by Medical Board. Even if it is assumed
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that workman as working as MRCL, he was not a permanent employee. Casual labours engaged work in Railway.
When there is no work, casual labours are not engaged. Casual labour cannot claim regularization in Railway. That
medical examination of workman Sheikh Mobin Khan was conducted on 8-11-85. He failed to submit documents about
his medical examination. On 16-9-85, workman was acquitted by Railway Magistrate. Workman did not file appeal
against order of his termination. After lapse of 9 years of his acquittal, workman approached for reinstatement in
service. Acquittal of workman as based on allowing benefits of doubts. Ist party has not supplied any documents. That
Respondent No.3 is not impleaded as party in the matter. Ist party has not produced documents w.r.t. regularization of
Sunil Kumar Sundarlal. Sunil Kumar Sundarlal was issued fitness certificate on 8-11-85. It is not possible to ascertain
how and why Sunil Kumar was regularized on 29-1-90. Statements of workman are contradictory. Respondent No.2,3
pleaded in statement of claim are not impleaded as party. Workman has made false statement. The contentions of
workman that he was continuously working for about 12 years has been denied. It is not possible that workman worked
for 12 years during the period 1-1-84 to 15-8-56. It is reiterated that as matter is old, documents are not available. Ist
party was not permanent employee of Railway. He was prosecuted for criminal offence. Such employee cannot be
allowed to remain in Government Servant. On such contentions, 2™ party prays for rejection of claim.

7. Ist party filed rejoinder reiterating his contentions in statement of claim.

8. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the management of Central | In Negative
Railway, Nagpur in not reinstating Shri Sheikh
Mubeen Khan in service after his acquittal from the
charges by the Special Railway Magistrate is legal
and justified?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

9. The term of reference is specific whether action of the management of Central Railway, Nagpur in not
reinstating Shri Sheikh Mubeen Khan in service after his acquittal from the charges by the Special Railway Magistrate
is legal. However in his statement of claim, workman has pleaded that he was continuously working from 1-1-84 till
termination of his service on 15-8-86. That workman was acquitted in criminal case by Special Railway Magistrate on
16-9-97. Workman has also pleaded that he completed more than 240 days continuous service. His services are
terminated in violation of Section 25-F,G,N , Rule 76, 77 of ID Act. The contentions of Ist party w.r.t. termination of
his service in violation of Section 25-F,G,N Rule 76,77 appears beyond the terms of reference.

10. Workman filed affidavit of his evidence. In his affidavit of evidence, he has stated that on 13-10-78, he was
appointed as Railway Casual Khalasi. On 1-1-84, he was posted as casual labour in loco shed. On 1-4-84, he was
posted as laderman. His MRCL number is 28. He was referred for physical fitness examination to the Medical Boar.
Fitness certificate was issued to him on 8-11-85. He was prosecuted under Section 3 of Railway Property Act for the
allegation that one fish plate was seized from him. That he was acquitted by Special Railway Magistrate on 16-9-97.
His representation for reinstatement dated 29-11-06, 7-12-06 were not accepted. His representation dated 28-12-06
was rejected by Sr. Personnel Officer on 16-3-07. That one Sunil Kumar was regularized on 29-1-90 as pointman. That
he had completed 7 years 9 months 15 days continuous service from 30-1-78 till 15-8-86. He completed more than 240
days continuous service during each of the year. After termination of service, he is unemployed, he was not served with
termination notice. Retrenchment compensation was not paid to him. From evidence of workman, documents Exhibit
W- to 8 are admitted in evidence.

11.  In his cross examination, workman says he has passed 6" standard. Subsequently he failed 10" standard. He not
produced documents about his date of birth. He claims ignorance who has overwritten his date of birth in Exhibit W-1
to 30-6-60. That his date of birth as recorded in pan card, ration card, those documents were not brought by him. He
reaffirms that he was appointed in Railway in 1978. He denies that at the time of his first appointment, his age was 19
years. In 1984 he was transferred to loco shed, Junnardeo. As the document Article A-1 were referred to the witness,
document is marked Exhibit W-9. In his further cross, workman says he was terminated from service on charge of theft.
He was given copy of Exhibit W-7. He preferred appeal against said order. as per judgment Exhibit W-4, he was
acquitted. After his acquittal, he submitted repeated letters for his reinstatement. He claims ignorance whether Railway
had issued several notifications for regularization of casual labours.

12. Management’s witness Tukaram Malpandey filed affidavit of his evidence. He is authorized by personal officer
Vijay Kumar Panigrah. That Sheikh Mobin Khan workman was terminated as criminal case was initiated against him.
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Giving benefit of double special Railway Magistrate Bhopal acquitted workman on 16-9-97 that the post of casual
labours are not available. Workman was apprehended committing theft of fish plate. Management’s witness in his
cross examination says he is not acquainted with workman. He is giving evidence as per record. Chargesheet was not
issued to workman as Ist party was casual labour, termination notice was not issued to him, retrenchment compensation
was not paid to him. As per record, workman was working in locoshed. Workman was working on steam engine filling
coal for producing steam, maintenance of steam engine, work of pumping, operating in locoshed was done by
workman. Manageme3nt’s witness was unable to tell whether in 1986, more than 500 employees were working in loco
shed. Presently around 2000 employees are working in Nagpur Division. After Ist party workman was prosecuted in
criminal case, he was disengaged. Management’s witness was unable to tell whether workman completed more than
240 days continuous service.

13.  As discussed above, term of reference pertains to legality of continuity of reinstatement to workman after his
acquittal in criminal case. Evidence adduced by both parties w.r.t. termination of services of workman in violation of
Section 25-F , G, N of ID Act needs no detailed discussion.

14.  Workman filed document Exhibit W-1 shows his age 24 years, there is over writing in column of date of birth.
His job is shown as casual fitter. The date of his engagement is shown 30-10-78, period of his working are shown 1979,
80,81, 84. Exhibit W-2 shows Ist party workman was appointed as sub laderman was found physically fit. Said certified
Exhibit W-2 was issued on 8-11-85. Exhibit W-3 shows his services were terminated on 5-8-56 as per reference letter
dated 11-8-86. Letter dated 11-8-86 is not produced. Exhibit W-4 is copy of judgment. Workman was acquitted by
Special Railway Magistrate Bhopal. The reasons are that the metal was not bearing plat produced before the Court was
not bearing seal. Exhibit W-5 is letter dated 29-11-06 Welfare Inspector Amla had directed workman to produce
documents pertaining to working certificate, work card, pass, PTO, Medical Card etc. Exhibit W-6 is issued by DRM,
Nagpur informing workman that he may submit application for regularization as casual labor as per order dated
25-5-01. Exhibit W-7 is letter dated 16-3-07. Workman was informed that since process of regularization of casual
labours have been closed in the decision, it was not possible to entertain his representation. Exhibit W-8 is copy of
letter dated 3-7-88. Workman was informed that he was terminated on 5-8-86. Exhibit W-9 shows that workman as
working as MRCL, Junnardeo and period is 1-1-84 to 15-8-86. His work during above period was unblemished.
Evidence discussed above is clear that as workman was prosecuted in criminal case, his services were terminated
workman has been acquitted by Special Railway Messenger, Bhopal vide judgment Exhibit W-4. Evidence shows that
immediately workman not approached for his reinstatement. However documents shows workman had approached for
reinstatement in the year 2006. His claim for reinstatement was rejected on the ground he was acquitted giving benefits
of doubt that he was involved in criminal case. The evidence on record is further clear that even after acquittal of
workman, chargesheet was not issued to him, no enquiry is conducted to prove any misconduct against him. Evidence
of management is not explaining why after acquittal of workman, he was reinstated. The acquittal of workman by
Special Railway Messenger is sufficient to hold that charges of theft alleged against workman are not proved. When
charge is not proved against workman and his services were terminated vide Exhibit W-3, termination of Ist party
workman on ground of alleged theft cannot be sustained. Therefore action of the management not reinstating Ist party
workman after his acquittal of charges in criminal case is illegal. On above point, Learned counsel for Ist party Shri
K.B.Singh relies on ratio held in case between-

Raj Kumar versus Director of Education and others reported in 2016(6)SCC-541. Ratio held in the case pertains
to provisions under Section 25-F,C are mandatory.

Ratio held in case between Lal Mohammad and others versus Indian Railway Construction Co.Ltd and others
reported in 1999-1-SCC-596. Ratio held pertains to retrenchment in violation of Section 25-F, 25-FFF, Chapter V-A of
ID Act.

Considering the terms of reference, legality of denial of reinstatement to workman after his acquittal in criminal
case, ratio in above case has no bearing to the controversy between parties. For above reasons, I record my finding in
Point No.1 in Negative.

15.  Point No.2- In view of my finding in Point No.l denial of reinstatement to workman after acquittal in criminal
case is illegal, question remains for consideration is whether workman is entitled for reinstatement with backwages. On
above point, learned counsel for management Shri GulabSohane relies on ratio held in case between-

Divisional Controller, KSRTC versus A.T.Mane reported in AIR-2004-SC-4761. Their Lordship dealing with
Section 45 of Road Transport Corporation Act 1950 considering that bus conductor found in possession of amount of
Rs.93/- in excess of sale of tickets. Misconduct proved by evidence on record. Held that order of courts below
interfering with order of dismissal on erroneous basis were liable to be set-aside.

Ratio held in case between Bharat Heavy Electricals Ltd. versus M.Chandrasekhar Reddy reported in AIR-2005-
SC-2769. The careful reading of above cited judgment is clear that evidence proved that respondent employee tried to
justify removal by producing fabricated documents, allegations of misconduct proved.
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Ratio held in the case that merely because there was no earlier misconduct against the respondent, employees
active participants in cultural activities not enough to interfere with punishment under Section 11-A and to modify
dismissal to reinstatement. The facts of case in above cited judgment are entirely different. Any chargesheet was not
issued to workman. Any kind of misconduct against workman is not proved. He is acquitted in criminal case by Special
Railway Magistrate Bhopal Ratio held in the case cannot be applied to case at hand.

Learned counsel for management also relies on ratio held in case between Onkar Nath Mishra versus State of
Haryana reported in Air 2005-SC-2783. In above cited case, workman was charged for misconduct of gheraoing
senior officers of company for long hours. During gherao one of the officers received injuries. Order of dismissal from
service was not interfered.

Ratio held in the case also cannot be applied to present case at hand as any misconduct is not proved against
workman. He was acquitted by Special Railway Magistrate. However workman was terminated from service on
15-8-86, he was acquitted by Special Railway Magistrate on 16-9-97 judgment Exhibit W-4 Ist party workman was
silent till year 2006. After his acquittal in the year 1997, dispute is raised on 8-10-12. In his affidavit of evidence, age
of workman is shown 54 years. Affidavit was filed on 16-4-15. Considering above aspects, the denial of reinstatement
of workman is illegal. As any charge is not proved against workman and he is acquitted in criminal case, he deserves
to be reinstated on the post he was holding with 50 % back wages from the order of reference i.e. 8-10-12. Accordingly
I record my finding in Point No.2.

16. In the result, award is passed as under:-

(1)  The action of the managementof Central Railway, Nagpur in not reinstating Shri Sheikh Mubeen Khan in
service after his acquittal from the charges by the Special Railway Magistrate is illegal.

(2) 2" party management is directed to reinstate workman on the original post at time of his termination with
continuity of service with 50 % backwages from date of order of reference i.e. 8-10-12.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
T feeft, 19 54, 2017

I3, 1529, 3fEfies foarg stfuf=m, 1947 (1947 1 14) 1 91 17 & STHO § H=1d THR gl qeA
TR UHIY S & e & Heg el iR 3 e & o=, oey | ffe sirnfie faae § w=iw wwR
STNfTR AUV TF 99 e, oAy % Y= (e @ 182/2003) il YR wLdl €, S B GWEHR I
19.06.2017 Tl Tt 3T M|

[H. TA-12012/137/2003-3TEAR (s-1) ]
. T, fae, ST9m sttt

New Delhi, the 19th June, 2017

S.0. 1529.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 182/2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central
Madhya Pradesh Gramin Bank and their workmen, received by the Central Government on 19.06.2017.

[No. L-12012/137/2003-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/182/2003

Shri Yogendra Kumar Sain,

S/o Shri Tulsiram Sain,

Q.No0.29/24, Type-2, Khamaria,

Jabalpur (MP) ...Workman
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Versus

The Chairman,
Central Madhya Pradesh Gramin Bank,
Ranjhi, Jabalpur (MP) ...Management

AWARD
Passed on this 12" day of April, 2017

1. As per letter dated 21-11-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No. L-12012/137/2003-IR(B-I). The dispute under reference relates to:

“Whether the action of management of Mahakaushal Kshetriya Gramin Bank, Narsinghpur ( amended as
Central Madhya Pradesh Gramin Bank, Jabalpur ) (MP) in not regularizing the services of Shri Yogendra
Kumar Bain instead terminating his services w.e.f. 3-5-2000 even after taking work as temporary messenger
for 3 years is legal and justified? If not to what relief the workman concerned is entitled to?”

2. Ist party workman in his statement of claim has submitted that he was appointed as temporary messenger in
Ranjhi branch on 3-5-2000. He was paid Rs.30 wages per day. He continuously worked for 3 years. His service record
was unblemished. 2™ party No.2 stopped payment of his wages. His services were orally terminated without notice, he
asked for payment of wages. That he passed HSc in 1994. He belongs to backward caste. He has no source of earning.
He passed NCC exam. He had also participated in medical camps for eye examination. That he is unemployed, his
family is facing financial hardship. On such ground, Ist party prays for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 8/1 to 8/7 opposing claim of workman. 2™ party submits that services
of Ist party were utilized intermittently subject to requirement in the branch. The details of his working days are shown
in Para-1. That workman was engaged for 151 days during the period 1-5-00 to 6-11-02. Workman was engaged purely
on daily wage basis depending as per exigency. Workman was paid daily wages, he was not in continuous
employment. Non-engagement of workman after 6-11-02 is covered under Section 2(0o)(bb) of ID Act. The same
doesnot amount to retrenchment. 2™ party has reiterated workman was engaged on temporary basis, he was not
regular employee of the Bank. Settled wages were paid to him on daily wage basis. Workman was free to come for
work on next day. The documents produced by workman are false and fabricated. Claim for workman is denied. 2™
party submits that workman had not worked for more than 240 days during any of the calendar year. He is not
employee covered under Section 25 B of ID Act. Management prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of management of | In Affirmative
Mahakaushal Kshetriya Gramin Bank, Narsinghpur
( amended as Central Madhya Pradesh Gramin
Bank, Jabalpur ) (MP) in not regularizing the
services of Shri Yogendra Kumar Bain instead
terminating his services w.e.f. 3-5-2000 even after
taking work as temporary messenger for 3 years is
legal and justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

5. Point No.1 The term of reference pertains to legality of denying regularization and termination of Ist party
workman. Workman filed affidavit of his evidence. Workman in his affidavit stated that he was appointed as
temporary daily wage messenger on 3-5-00. When messenger Nanhe Singh was in the branch, he was working from
10.30 AM to 5.30 PM, he was paid Rs.30 per day. His signatures were obtained on payment voucher. He rendered
service for 3 years. Copy of appointment letter is referred in his evidence. From evidence of workman, documents
Exhibit W-1 to W-7 are admitted in evidence. Workman in his cross says he had not seen advertisement for the post.
His name was not called from Employment Exchange. He was not interviewed. He denies that he was paid wages for
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his working days. He denies that he was not continuously working. He denies that he had left work on 7-11-02.
Workman admits after Nanhe Singh returned to work, there was no requirement. He denies that he not worked for 240
days during any of the year. After his disengagement, he is doing private work in Insurance company since past 8
years. Documents produced by workman Exhibit W-1 is certificate issued by Branch Manager dated 3-5-00. That
workman was engaged as temporary messenger on Rs.30 per day. Exhibit W-2 is copy of pass book. the entries of
deposit in the pass book are Rs.125 on 15-5-00, Rs.75 on 3-6-00, Rs.50 on 3-1-01 & Rs.180 in March,. From above
entries, the evidence of workman he was continuously working more than 240 days in the branch cannot be established.
Document Exhibti W-3 pertains to the information related to stationary voucher since 29-5-00 till 21-12-01. Said
document cannot be said a proof about working days of workman. Exhibit W-4 is copy of marksheet, W-5 is caste
certificate, W-6 is certificate of NCC. W-7 is domicile certificate, W-8 is copy of Identity Card, W-9 is certificate w.r.t.
eye camp, Documents Exhibit W-3 to 9 are absolutely not establish workman working more than 240 days during any
of the year.

6. Management filed affidavit of evidence of witness Rajesh Kumar Srivastava supporting contentions in Written
Statement that workman was casual employee engaged on temporary basis. He worked for 151 days. Workman has not
completed 240 days continuous service during any of the year. Management’s witness in his cross says workman was
working as messenger form 3-5-00. He claims ignorance about educational qualification of workman. He claims
ignorance about the copy of pass book shown to him. Management’s witness denies that workman was continuously
working from 3-5-00. That he worked for 2 years as Assistant in the branch. Workman did not work under him.
Management’s witness denied that workman continuously worked for 3 years, he has denied that workman worked
more than 240 days every year. Evidence of workman in his cross examination that after Nanhe Singh returned to
work, there was no requirement renders evidence of Ist party workman unreliable that he was continuously working in
the Bank. Documents discussed above donot corroborate his evidence.

7. Learned counsel for Ist party Shri Anil Yadav relies on ratio held in case between-

Krishi Upaj Mandi Committee, Mahidpur versus State of MP and others reported in ILR(2012)MP-1613. Their
Lordship held petitioner did not file any record about payment of salary, attendance register despite specific order by
Labour Court. Adverse inference has to be drawn that employee had worked for more than 240 days.

Ratio cannot be applied to present case at hand when workman himself says that after Nanhe Singh returned to
work, there was no need of his working.

Reliance is also placed on case between Director, Fisheries Terminal Department versus Bhikubhai Meghajibhai
Chavda reported in 2010(2)MPLJ-30. Their Lordship considering workman hired on a daily wage basis deposed that
he had worked for 240 days during the period between 85 to 91. Burden of proof shifts to the employer to prove that he
did not complete 240 days service in the requisite period to constitute continuous service.

In present case, evidence in cross of workman shows after Nanhe Singh reported to work, there was no need of
his working. Ratio held in the case cannot be applied to case at hand. For above reasons, I record my finding in Point
No.1 in Affirmative.

8. Point No.2- In view of my finding in Point No.1, workman has failed to establish that he was continuously
working for more than 240 days and his services are terminated in violation of provisions of ID Act. Ratio held in the
case between Deepali Gundu Surwase versus Kranti Junior Adhyapak Mahavidyalaya and others & State of Punjab and
others versus Jagjit Singh and others relied by Shri Anil Yadav, counsel for workman cannot be applied to case at hand
as workman has failed to establish termination of his service is illegal. Workman is not entitled to any relief.
Accordingly I record my finding in Point No.2.

9. In the result, award is passed as under:-

D The action of management of Mahakaushal Kshetriya Gramin Bank, Narsinghpur ( amended as Central
Madhya Pradesh Gramin Bank, Jabalpur ) (MP) in not regularizing the services of Shri Yogendra Kumar
Bain instead terminating his services w.e.f. 3-5-2000 is legal and proper.

2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
T feeft, 19 54, 2017

W3, 1530.—3fenfis foarg sifuf@m, 1947 (1947 1 14) #9117 & TR0 § w19 R Fgd
EARANE & Jeierd & Tag Sl 3R 3% AR & o=, sy § fiiw oimife foar o s w@r
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[H. TA-41011/27/2016-3TER (si-1) ]
. T, fae, STum sttt

New Delhi, the 19th June, 2017

S.0. 1530.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 175/2016) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Delhi as shown in the Annexure, in the industrial dispute between the management of M/s. IRCTC
and their workmen, received by the Central Government on 19.06.2017.

[No. L-41011/27/2016-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1,
KARKARDOOMA COURT COMPLEX, DELHI

ID No. 175/2016

Shri Rudip Kumar Gupta S/o Shri Kshatrapal Gupta & 5 others

C/o Delhi Offices & Establishment Employees Union,

BTR Bhawan, 13-A, Rouse Avenue, ITO

New Delhi ...Workman

Versus

1. Shri Sunil Kumar,
Group General Manager : IT,
Corporate Office, B-148, 11™ Floor,
Statesman House,
New Delhi - 110 001

2. Shri S. Ranganathan,
Senior Supervisor :HRD,
Corporate Office, B-148, 11" Floor,
Statesman House
New Delhi - 110 001

3. Shri R. Kathiresan,
Deputy General Manager/IT OPS
Corporate Office, B-148, 11" Floor,
Statesman House,
New Delhi - 110 001

4.  M/s IMD Consultants,
31 GA, R-21, 22 and 23,
Khanoja Complex, Shakarpur,
New Delhi - 110 092 ...Managements

AWARD

Central Government, vide letter No.L-41011/27/2016-IR(B-I) dated 07.12.2016, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of contractor M/s JMD working for M/s IRCTC, Barakhamba Road,
New Delhi is justified, fair and legal in terminating the following workmen during the pendency of the
conciliation? If not, what relief the workmen are entitled to and from which date? 1. Shri Rudip Kumar
Gupta S/o Shri Kshatrapal Gupta, (2) Ms.Sonika Singh, D/o Shri Bhola Singh, (3) Shri Harish Joshi S/o Shri
Madwanand Joshi, (4) Shri Rakesh Sharma S/o Shri Ram Avtar Sharma, (5) Shri Yudhvir Singh S/o Shri
Harbeer Singh and (6) Ms. Anamika Ranjan, D/o Shri Anil Prasad ?
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2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, claimants Gupta opted not to file their claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman at their union address as well as the
managements. Neither the postal article, referred above, was received back nor was it observed by the Tribunal that
postal services remained affected in the period, referred above. Therefore, every presumption lies in favour of the fact
that the above notice was served upon the claimant/their union. Despite service of the notice, claimants opted to
abstain away from the proceedings. No claim statement was filed on their behalf. Thus, it is clear that the workmen
are not interested in adjudication of the reference on merits.

4. Since the workmen have neither put in their appearance nor have they led any evidence so as to prove their
cause against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award.
Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dated : May 12, 2017
A. C. DOGRA, Presiding Officer

T feeft, 19 54, 2017
I, 1531, —3EifTeh foare sifuf@m, 1947 (1947 &1 14) &1 91 17 & W0 § H<19 ThR If=m
I & W % g (s SR I wHAR & o9, orey ¥ e sfwifre faew § $5iw waR st
AR TH 7 A, Bl & THe (S WS 28/1995) HI YR HIA €, S BT FHR H 19.06.2017 FHi
T g3 |
[H. TA-41012/26/94-3TMEAR (H-1)]
off. g, fase, srqam sifuert

New Delhi, the 19th June, 2017

S.0. 1531.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/1995) of the Central Government Industrial Tribunal-cum-
Labour Court, Kota as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen, received by the Central Government on 19.06.2017.

[No. L-41012/26/94-IR (B-I)]
B. S. BISHT, Section Officer

SNSL
A, Sefie rEER (@) $ier, ()
dIoTei SIRdRI — 1 SHIE I, R.UESITE.
foceT THRoT THIG o =T (Fir)—28 / 1995
fedi® wnfid : 6,/9/95

T YR WRBR, 9 HAed, 78 ool & ey

. Ta—41012 /26 / 94—3TSRIR(A-T) 2. 28 /8 /1995
w1/ faare 3= Rt 10(1)(8) U4 SUIRT 2(e) 3ienfie faarg aifefam, 1947

3

T TR G 14 TR0 1% gRT fSfaemar debg),
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IRA WRPR, 59 HATeH, 75 fooel & YTife ey fAid 28 /8 /1995 & WIRY = facer faare, shenfie faare
aRFRE 1047 (W dgRIT "M’ | wRIed f6ar Smer) @ aRT 10(1)8) T SURT 2(®) & I 59
ATRIEROT BT JrIforel I fopam T -

"Whether the action of the Rly. Admn. through the Dy. Chief Project Manager (RE), R.E. Baroda,
General Manager(E), Central Organisation of Railway Electrification, Allahabad and the D.R.M.
W.Rly. Kota in not absorbing the workman annexed below against the permananet vacancies on
open line and diverting them from Kota Division to other places during the pendency of
conciliation proceedings is legal and justified? If not what relief the concerned workmen are
entitled to and from what date?

1. Sh. Dhannalal Mandholal 2. Sh. Brijmohan Ratan Lal

3. Sh. Ram Bharose Ram Kumar 4.  Sh. Chandramohan KhyaliRam
5. Sh. Brahma Narain Sonpal 6. Sh. Ram Ratan Mohan

7. Sh. Ramesh Chandra Jaganand 8. Sh. Premchand BishanLal

9. Sh. Ajimuddin Firjdin 10. Sh. A. Susaraj Anthoni

11. Sh. Ravindra Pal Charan Singh 12. Sh.Sukhmohan KedarSingh

13. Sh. Feteh Mohd. Dost Mohd. 14. Sh.Prabhulal Bhuria"

2. cw/fdamE, ey § 9| 8 W Uuidg SR UHEGRI & Gal/Alfied 9N R fAftad sara awarar
|

3. wedfor s @ ok | urell Y & WuET AfE gRT do WeA RN & WHeT TR 3] @dd ol
T g fb B Il H afagaR qo 4 SRR T O 9 3 g 14 TR s / SHERI Bl uad! A
T @ fog WP H U 8 IR AU 15 H Picl v § BRI $7 & oy el 9o T, i S JMHferd T8l
febar a1 fort FHeR 30l TF g el B U § 1 I8 0 B A W1 § b Sad AW § W g9 Ahe] bl
ISR & e $1 Seofe HR §Y QIR RIAANG fobar 1 S Sfea 781 81 o § yrffror sifde & @
UM 5 S &1 Ui 59 Fold TeH & AR 9 @ T 8|

4, SWRIF Fold WHT BT WAE T R R @ AR F e fbar T g b Sqd BHaR Wi T
e § SRIRT 9, @1 3iUe ared # Fafifies R @ Iuderdr & HR W R a1 T 8| I Ueae @ ar
TR W 3 R g IRAGHT TR BRI P SAIHATIR IR Bar T o S Sfd 2| o WreiiTor &1 doM
PRER 89 W T FRed food S ot ol o w7

5. g yril H wiefeTor gerene Mo g WRrEs €Ion & Yue-UF UK gU 9 Yol |ed o wgd @ ™|
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6. 39 YRV H I JMCRIBT [19,/1,/17 F JFTAR YRITIOT S 312r@r S9a Af¥hd ufae & ol o Rl 4
JrRIeRer # SuRerd el 8 9 Saa [l 31 A fEl & IuRed T BN W URda Iue-ud ffgER W | g
TE A TR SAD! e g5 A ST eRd fhar war | erwneft ver @ iR W Sad Rufar # oo wey U W
FRAT Yo fha AT 9 989 Al 7 S ULl 1,/2 /2017 Fad &1 T |

7. 3 f&1/2/2017 BT A WO e BT AR W Py SURYT el g TG AT B I AvGd Ui SuRerd
gU, Ul Refd & yevor # arrefl uer @ 989 Gl T 989 AN & ARM YRIHe}v & §Ee g ey A S ©
fo Tfa /o~ & smneffror oo grr weifror siffe @ gael died <9 @ fov @i H UM B @
SRR AT ATg # PR &R 5 Sferd el v & fohell oee [ &7 P Seord el 8| ot Ig Retfq v 2
2 & I8 <mrnfiexor ST gRT Ui 1% BT yge! AIe ¢ & fov WHINT § U BM & SURIT NUS g
BRI FR B AMferd eI U S B bl [l Hees sl & e @ Sfoadr vd derdm 1 fafway e s
TR H A G Sed AR §RT UIRG A-IGRIT 2003 S9eg VAL (TSL) I, TS 424—HEIdR HUSICR aH
TfeaR” ¥ I gfaufed for T € & Qawt & wiawm o fOf &1 W # oo TEl W W S ey fhen
FHOR & HATAR WaaH @1 [ B WoR o Fe /% 3 @l § GuR, FeA a1 SURRY R 4 9ed Tel
2 T 1€ U’ B UEHRI $ g W AfeIRaT I B 8 | 31 AT Sed <o gRT e w /e #
FHGR @ aT e @ [y aftfa 781 89 9 rfafly @1 eura wR e M| 39 Sa Infavi # gfounfed
gl & AFAR W8l Mew /NG 4 a1 | 8, Ja $) I QP G ) [ B T e € A A e Bl
39 I 3 98 B AT FARH IR B ARBINGT vedRI gRT VA1 Y genfaa fed S w o w7 81 S € |
Fufd Al e o Fa1 A G, gord A1 g¢H ) [ &1 FIE 3iF e © g aFl S vedR U Ay fe g o <
B a5 RIRTer B S99 garll T fAfd @ aeR 9% MR W Y /% STRd a7 @ IfER U T2 8
ST 81 39 R $ W1 A1 H AN Seadd IR gRT ARG 99 SaRIey W9 JRI—-TITSR
2000 VO 537" & fory @ fadfed fovar mr € I o # g ey feren W 6 s =mrew ey # aftig
fawgatl qe € W efeR vadl & U4 SHa! WeaRl & T Few | W SR G e B AEER g TE
BT | Ife A A Ry onfe # FI uRate A1 36T @R 2 1 VBRI B G AR $ GHE 59 dIad Ue G
SEH A FRET B, TR 59 IR Bl VAl e B B AOBIRGT Tal 8 | 3 34 Fold @ SR 7 g9
A Iod AT §RT 34 Al H 3 A6 R UIRG v &l eafiieR & 37d &1 Ad gY ST 9
foar |

7. 9 IE ARG T Few /e ¥ ueifrer e g weitr sifie @ ugel i o @ forg
I U B & SURI MU ST H F1 B 5 SO el bl S Bl DI oA iy weew sy &
B B I v dgar F1 [AFTEy B T R0 gg ARG UEeRI gRT G T A AMeR gaRor
TOTEE R AT R GHAl © el (G /X% H WS axA Bl ARSI @ 87 39 g A
ORI 9% Rl gRI UIRG Sdd RIGRId 2003 S UAMLRIG.) FHl. UO 424—HEHR $HUSGR I
TRIGRIR" & URT AT 12 BT Jeoid (BT T AR & o AFF Iod IRIeR gRT X% & (e a1 |l
T fafy § e anfe a@a e Refd ude o T 8-

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no
competence to correct/modify/amend/alter the terms of the reference or mention the date of
termination etc., or proceed with the reference and accepting the date of termination as suggested
by the workman and in case it does so, the award becomes nullity, being without jurisdiction,
based on the bad reference."

8. T AN VW, I AR gRI UIRG SWIAd WRGRid & YHR H SAd WMol H I8 e
UerdRI gRT el WA ARy /A anfe 1 | TH AR YBROT Bl PO W ARG f6Y S 1 AReRa
T YA 2| 39 UGR AFAIY Soacd U4 A Sed ETer §RT S0 fadfud for T it # wfowmfed Rigrat
& IR SR YRV 4 39 AR $I U UHRI BT G UG WIHR (B S B ARSIRAT el 84 F 39
ARG B 9 # Jg IR fe aig sifefeia wiRd #f axar € a1 98 eAeR & SMIa &1 B} I BT
3 Rl & @ued | A1 o I3 R var uw A TR e T R fe $w aftid Refd gF @ araee
R B FEw JRART o &1 AR w8 | o ol s Ry Ia IRl & 8 ol 96 g
BN @ gl S | A e SrTer Ud ANE Seadd e §RT UIRG Sad vt # e Rigrdr
| g ARV AEg | 31k U uRf # el fdee & ST §9 IiaRT 9 X1 # 3 8 el gard @
fo5 BT fFrae/Xe= 4 arreiivor et g1 aRioT sifie @ udel Aol <7 @ oy Wi A U 8 & Sw
A e H BRI G B AMerd Tl R B (b1 e [ F1 FIg 3fF TEH B A I8 IRy U e A
Plg AL TR AR TIRT B BT ARBRAT T IGdqT & UG AT PR WeH WOR W 39 9199 (% /B H
T RTER IRATGRYT H U Gl & 1 TSR0 Gl e 0T 8 R el o fAfdy SR eriarél ax s,
R 39 UG W [hererel I8 qHc $0 RMEERY & &30GR & 3WId S Ul el ¢ |
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ROTAERY YRA WRER, 3 HAel, T8 facell gRI UNMife e fedie 28/8,/1995 & VIR WRIM
T /X% faare &1 g 3/ SiRd [T e & fob A1 IoiRele 92 Irlery gRT UG Iad -Gl 2003
S Ul AL R11.) Y. IS 424—FBTAR pveder g Tfbek” H uferiied Rigid & FgaRer 3 g fdw/ b=y o
giof sl fareie gR1 e=ieTe aie gl 14 WOl #fe B ggdl A6 o & U W 4 o B B
SWRIST U g H BRI $ 8 AMCId Tl 31 B (bl A< AR BT PIg o T8l 8l 9 9 39 ARSI Dbl
el R Gl T ffY & WeR 5 9 @ afreRar T8 B @ avad e /e # sty ok e
ST I TG SRR & M @7 BN | UHER AT W WER W Sad [0y 99d 9 /3% § |9 /e
FRIGR RG] & FHeT UL il Al ITATHRT UMl & MR W (A AR ST YR & FRARY &1 IRIare!
PR [HT|

SREIEE L DI
T feeft, 20 54, 2017
I3, 1532, 3TENfiTer foarg sifuf@m, 1947 (1947 &1 14) *T 91 17 % 0 § H<1g TWHR SEdfwe
* yeuad & Heg AN o STk wHeR & o, orgey W i simife foak § Sia weR S
AR e . 1, ¥R & e (Hed @A 133/2001) H GG FIA €, S BT TR H 15.06.2017
I YT g3 ol

(9. T-20012/94/2001-3TEAR (FwA-1) ]
™. %. fog, sam sifysr

New Delhi, the 20th June, 2017

S.0. 1532.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 133 of 2001) as shown in Annexure, in the industrial dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/94/2001-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 133/2001
Employer in relation to the management of Sijua Area of M/s. BCCL
AND
Their workmen

Present : Shri R.K. Saran, Presiding Officer

Appearances :
For the Employers : Shri D. K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal
Dated- 22/05/2017
AWARD

By order No. L-20012/94/2001-IR(C-1) dated 22/05/2001, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the Management of M/s BCCL to stop Shri Muni Lal and 50 ( as per list)
from work is justified ? If Not, what relief the workman concerned entitled?”
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Annexure

List of workmen

SL No Name SL No | Name SL No Name
1 Sri Muni Lal 2 Shri Ram Pyare 3 Sri Jageshwari
4 Sri Shar Shripat 5 Sri Moti 6 Shri Nanda
7 Shri Guhi 8 Shri Chhotan 9 Shri Jageshwar
10 Shri Lakhan 11 Shri Jagdish 12 Shri Rajeshwar
13 Shri Moti No. 2 14 Shri S. Prasad 15 Shri Ram Prasad
16 Shri Kali 17 Shri S. Kumar 18 Shri Baleshwar
19 Shri R. Prasad 20 Shri Sheo 21 Shri Prasad
22 Shri Parmeshwar 23 Shri N. Kumar 24 Shri B. Prasad
25 Shri Mohan 26 Shri Prem 27 Shri Nira
28 Shri Kanti 29 Shri Mathuri 30 Shri Tulwa
31 Shri Sulochan 32 Shri N. Prasad 33 Shri P. Kumar
34 Shri R. Prasad 35 Smt Malti 36 Smt. Gita
37 Smt. Sabia 38 Smt. Tetri 39 Smt Kamla
40 Smt. Mangri 41 Smt. Pautri 42 Smt Kabutri
43 Sri Rashim 44 Smt. Chamani 45 Smt. Labia
46 Shri Tileshwari 47 Shri Chita 48 Smt . Sakuntala
49 Smt. Shanti 50 Smt. Gyatri 51 Smt. Bandhia

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none

appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer

7% feeedt, 20 54, 2017
LI, 1533, 3l foarg SIffm, 1947 (1947 1 14) &t €1 17 % STTEROT H heild ThR SHrEie
% YT % Heg ARl SR ST el % ootw, oed § e i faag W e weR s
AT/ HH A A, 1, 9EIE % = (Hed "' 60/2008) Wi GHIRE H €, S HIg WHR H 15.06.2017
I YT g3 ol

[H. TA-20012/88/2008-3TEAR (HITH-1) ]
™. %. fog, sam sifysr

New Delhi, the 20th June, 2017

S.0. 1533.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 60 of 2008) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/88/2008-1R (CM-I)]
M. K. SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 60 of 2008
Employer in relation to the management of Block II Area of M/s. BCCL
AND
Their workmen
Present : Shri R.K. Saran, Presiding Officer

Appearances :

For the Employers : Shri D. K. Verma, Advocate
For the workman : Shri R.S. Dubey, Rep.
State : Jharkhand Industry : Coal

Dated- 22/05/2017
AWARD

By order No. L-20012/88/2008 IR-(C-I), dated.25/11/2008 the Central Govt. in the Ministry of Labour has, in
exercise of powers conferred by clause (d) of Sub—Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Block II Area of M/s BCCL in not removing the anomaly
in fixation of wages in respect of S/Shri A.N. Sinha and Shri K.J Dutta, Clerk is justified and legal?
(ii) To what relief are the concerned workman entitled and from what date?”

2. The case is received from the Ministry of Labour on 18.12.2008 After receipt of reference , both parties are
noticed. The Sponsoring Union files their written statement on 02.04.2009. And the management files their written
statement -cum-rejoinder on 22.05.2009. Thereafter rejoinder and documents filed by the parties. One witness adduced
by the management but no evidence adduced by the sponsoring Union. And also no document marked by either side.

3. The case of the Sponsoring Union is that the Sri A.N.Sinha and Sri K.J. Dutta were spl. Grade clerk and were
given S.L.U on 01.01.2001 and 01.01.1998 respectively and therir basic as on 01.07.2001 as per NCWA VII was fixed
at Rs. 11,114 each and on 01.01.2002 at Rs. 11,349 on 01.08.2005 respectively fixed at Rs. 12.054/- of both workmen.
But Sri G.C.Sarkar was granted SLU on 01.01.2002 and he was placed in Grade-A from Spl.Grade Clerical on
30.05.2001 his basic was fixed at Rs. 10,966 in the same scale of pay in Grade —A.

4. As per NCWA VI the basic pay of G.C.Sarkar was fixed as Rs.7257.00 per month as on 01.06.2001. Sri Sinha
and Sri Dutta were senior to G.C.Sarkar but as on 01.08.2005, the basic pay of sri G.C.Sarkar was more than the
concerned workman, hence the concerned workmen are entitled to get relief.

5. The case of the management is that the union raised the present reference stating that there was anomaly in pay
fixation in respect of Sri A.N.Sinha and Shri K.J.Dutta in comparision to Sri G.C.Sarkar as their basic pay was fixed
less than Sri G.C.Sarkar though he was junior to them. The allegation of the union is neither legal nor justified . It is
submitted that there is no anomaly in pay fixation of above workman . As none of them belong to same cadre.

6. Sri A.N.Sinha is employee of Block II Area of M/S BCCL is designated as senior cashier and belongs to finance
(Cash) personnnel Cadre.

7. Shri K.J.Dutta is employee of Block II Area of M/S BCCL is designated as Statistical Asstt. and belongs to
Statistical Cadre.

8. Whereas Shri G.C.Sarkar is employee of Block II Area of M/s BCCL is designated as Clerk and belongs to
General Clerical Cadre. But after implementation of NCWA —VII . JBCCI issued implementation instruction for
removal of anomaly arising out of implementation of wages as per NCWA —VII vide implementation instruction No.18
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of JBCCI of NCWA-VII. As per guideline mentioned in the above implementation instruction the case of Shri
A.N.Sinha and Shri K.J.Dutta has been examined and found that there is no merit in their claim.

9. It is further submitted by the management that as per the implementation instruction No.18 it is necessary that
both junior and senior employee should belong to same cadre, same designation and post and they should also be
covered by the same seniority list.

10.  The short point to be decided in this reference is to remove anomolies in scale of both the workman. Written
statement and rejoinder alongwith document from both sides have been filed. One witness on behalf of the management
examined and says in different area, promotion is according to vacancy occurs there. The workman neither examined
himself nor properly explained his case. The document filed in the case does not reflect the true picture of the case as
well as document of parties are also not marked as exhibit. Both the workman and Sri G.C. Sarkar were in different
cadre and are in difference post as well as the seniority list is also different. Accordingly the anomoly is not proved by
any evidence of workman. Workman has to prove his own case, which has not been done here by the workman. Hence
this Tribunal unable to give any relief to the workman.

11.  Considering the facts and circumstances of this case, I hold that the action of the management of Block II Area
of M/s BCCL in not considering the case of S/Shri A.N. Sinha and Shri K.J. Dutta, Clerk is justified and legal, Hence
they are not entitled to get any relief.

This is my award.
R. K. SARAN, Presiding Officer
7% fEeedt, 20 54, 2017
I3, 1534, i faars sifufm, 1947 (1947 F1 14) Y 91 17 & WO § $H<19 TWHR &b &
e & Gag ARl SR ST hueRl & o, oy § e ofeifier foeg o =g wer eimifres
Ao/ S e |, 1, ¥FeIE % e (W W@ 93/2003) Wi W il €, S heid WK I 15.06.2017
I Y g3 ol

[E. TA-20012/09/2003-3TER (Hwd-1) ]
™. &, fHg, sTgam st

New Delhi, the 20th June, 2017

S.0. 1534.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 93 of 2003) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. TISCO and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/09/2003-IR (CM-I)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of 1.D. Act, 1947
Reference No. 93/2003
Employer in relation to the management of 6 & 7 Pits, Jamadoba
AND
Their workmen
Present : Shri R.K. Saran, Presiding Officer

Appearances :

For the Employers : Shri D. K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal

Dated- 19/05/2017
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AWARD

By order No. L-20012/09/2003-IR(C-1) dated 22/08/03, the central Government in the Ministry of Labour has,
in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether TISCO management’s denial of benefit under PME such as employment of dependent to
Shri Ratu Mahato is justified? If not, to what relief is the workman entitled ?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by workman, none
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the
meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feeft, 20 54, 2017

I3, 1535, Ml foarg sifuf@m, 1947 (1947 1 14) &Y ORI 17 & TR0 § $<lg WaHR THwet &
yEEad & Heag e 3R ST FHAR & o=, orgdy o e ot foe ¥ #sim wer stenfie
AR T AT |, 1, S % T (Hd W@ 82/1996) I YR A €, S Bl WEHR FI 15.06.2017
I Y g3 ol

[E. TA-20012/300/1995-3TME3R (FTH-T) ]
™. %. fog, sam sifysr

New Delhi, the 20th June, 2017

S.0. 1535.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 82 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. ECL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/300/1995-IR (CM-])]

M. K. SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 82/1996
Employer in relation to the management of Gopinathpur Colliery of M/s. ECL
AND

Their workmen

Present : Shri R.K. Saran, Presiding Officer

Appearances :

For the Employers : None

For the workman : None

State : Jharkhand Industry : Coal
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Dated- 18/05/2017

AWARD

By order No. L-20012 /300/1995-IR(C-I) dt. 14/10/1996 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand for age review of S/Sh Sudarshan Roy and Darogi Bharti by the Apex
Medical Board raised by the Union is legal and justified? If so, to what relief are the said workmen
entitled?”

2. After receipt of the reference , both parties are noticed. But appearing for certain dates none appears
subsequently . Case remain pending. It is felt that disputes between the parties have been resolved in the meantime.
Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
7 faeeft, 20 54, 2017
1.3, 1536, 3fEfires foare eiff@m, 1947 (1947 &1 14) &1 €1 17 & 0T § H=id WHR HEdTe
% YEUad & Heg el IR ST wHRRl % o=, ey o ffde ol foar o w=ia R st
AR I A 7. 1, UFEE B g (Hed @A 09/2010) 1 YRV HE 2, S B TWHR H 15.06.2017
I YT g3 ol

[E. TA-20012/70/2009-3TEAR (Hwyg-1) ]
™. &. f&g, sgam sfyer

New Delhi, the 20th June, 2017

S.0. 1536.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 09 of 2010) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/70/2009-IR (CM-I)]

M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 09/2010
Employer in relation to the management of Block II Area of M/s. BCCL
AND
Their workmen
Present : Shri R.K. Saran, Presiding Officer

Appearances :

For the Employers : Shri D. K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal

Dated- 17/05/2017
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AWARD

By order No. L-20012/70/2009-IR(CM-1) dated 14/01/2010, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Rastriya Colliery Mazdoor Congress from the Management of Block-I1
Area of M/s. BCCL to give promotion/up gradation to Shri Durga Rawani as Technical &
Supervisory Grade A- 1 w.e.f. 01/01/2001 is justified and legal? ii) To what relief is the workman
concerned entitled?”

2. After receipt of the reference, both parties are noticed. But the workman appear for one date and then remain
absent. Case remains pending. Management is appearing. It is felt that the disputes between the parties have been
resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer

T feeft, 20 54, 2017
I3, 1537, 3fenfires foarg eiffem, 1947 (1947 1 14) &1 €1 17 & SO0 § Hid WHR HEdTe
% YEUdT ® Heag Sl R ST HUeR % ooE, oed § fiEw il faar 6 e weR s
AR =T F. 1, gFEE ® gAE (Hed @A 01/2015) 1 YRR F 2, S B R H15.06.2017
I YT g3 ol
[H. TA-20012/129/2014-3TEAR (F-1) ]

™. &, fHg, sTgam At

New Delhi, the 20th June, 2017

S.0. 1537.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 01 of 2015) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/129/2014-IR (C-T)]

M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 01 of 2015
Employer in relation to the management of E.J. Area of M/s. BCCL
AND
Their workman
Present : Shri R.K. Saran, Presiding Officer

Appearances :

For the Employers : Shri N. M. Kumar, Advocate
For the workman : Shri S. C. Gour, Advocate
State : Jharkhand Industry : Coal

Dated- 22/05/2017
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AWARD

By order No.-L-20012/129/2014 IR (C-I), dated. 23/12/2014 the Central Govt. in the Ministry of Labour has, in
exercise of powers conferred by clause (d) of Sub—Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Sudamdih incline Mine of M/s. BCCL in dismissing Sri
Kalipado Modi, Ex- PR M/Loader from the service of the company vide office order dated 26.07.1995
is fair and justified? To what relief the concerned workman is entitled to?”

2. The case is received from the Ministry of Labour on 05.01.2015 After receipt of reference , both parties are
noticed. The workman files their written statement on 04.09.2015. After long delay, the management files their
written statement-cum-rejoinder on 20.07.16. Thereafter rejoinder & documents filed by both side.

3. The point involved in the reference is that the workman has been dismissed from his services on the ground of
long absence.

4. During preliminary hearing it is revealed that the case is dismissal of workmen for long absence. But he has
already out of service for 22 years. It is felt to give another chance to the workman to serve .

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as
General mazdoor Cat-1. But the workman be kept under probation for a period of two years. Therefore the question of
giving back wages does not arise at all.

This is my award.

R. K. SARAN, Presiding Officer

7% feeedt, 20 54, 2017
I3, 1538.—3MENfiTer foars sifuf@m, 1947 (1947 &1 14) *T 91 17 % 0 § H<1g TWHR SEdfwe
% YT % Heg ARl SR ST el % ootw, oed § e i faag W e weR s
RO I A . 1, UEE % T (Hed @A 65/2009) 1 TR HA €, S BT TWHR B 15.06.2017
I YT g3 ol
[E. TA-20012/78/2009-3TEAR (FHt-1) ]
™. &, g, sTgam At

New Delhi, the 20th June, 2017

S.0. 1538.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 65 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/78/2009-1R (C-1)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 65/2009
Employer in relation to the management of Sijua Area of M/s. BCCL
AND
Their workman

Present : Shri R.K. Saran, Presiding Officer
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Appearances :

For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated- 19/05/2017
AWARD

By order No. L-20012 /78/2009-IR(C-I) dt. 30/11/2009 the Central Government in the Ministry of Labour has,
in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the Management of Sendra Bansjora Colliery of M/s. BCCL in not providing
dependant employment to Shri Chhotelal Bhuia, brother of Late Gangwa Bhuia, M/Loader, under
the provision of NCWA is justified and legal (ii) To what relief is the brother of the Late Gangwa
Bhuia entitled?”

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the workman. Case
remain pending. It is felt that disputes between the parties have been resolved in the meantime. Hence No Dispute
Award is passed. Communicate.

R. K. SARAN, Presiding Officer
% faeeft, 20 54, 2017
I3, 1539, 3TENfiTer faarg sifuf@m, 1947 (1947 &1 14) *T 91 17 % 0 § H1g TWHR SEdfwe
% YT % Heg ARl R ST el % ootw, oed § e i faag W e weR s
ATy e |, 1, S % T (Hed @ 37/2009) I YR HE €, S Bl WHR F 15.06.2017
I YT g3 ol

[E. TA-20012/43/2009-3TER (Hwyg-1) ]
™. &, fHg, sTgam st

New Delhi, the 20th June, 2017

S.0. 1539.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 37 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/43/2009-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 37 of 2009
Employer in relation to the management of C.V. Area of M/s. BCCL
AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Shri S.N. Ghosh, Advocate

For the workman : Shri Bal Mukund Sharma, in person
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State : Jharkhand Industry : Coal
Dated- 19/05/2017
AWARD

By order No. L-20012 /43 /2009/IR (CM-I) dt. 23.06.2009 the Central Government in the Ministry of Labour
has, in exercise of powers conferred by clause (d) of sub-section(1) and sub section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Dahibari Colliery under C.V Area of M/s. BCCL in
dismissing Shri B.M.Sharma, fitter Apprentice Cat-1 from the service of the company w.ef. 16.01.2004
is justified and legal (ii) To what relief is the workman concerned entitled?”

2. After receipt of the reference, both parties are noticed. During the pendency of the case ,workman concerned
appears and submits that he does not want to contest the reference and want to withdraw the same. he is permitted to
withdraw the same. Therefore it is felt that the dispute between parties is resolved in the meantime. Hence pass an
award of No.Dispute accordingly.

R. K. SARAN, Presiding Officer

7% fEeedt, 20 54, 2017
1.3, 1540, 3fenfires foare eiff@m, 1947 (1947 1 14) &1 €1 17 & 0T § Hid WHR HEwe
# YEUad & Heg el IR ST wHRRl % ow, ey o e ol foar o e=ia R st
AT/ ST I A, 1, 9EIE % = (Hed H'H 26/2009) Wi GHIRE I €, S Hwg WHR H 15.06.2017
I YT g3 ol

[H. TA-20012/26/2009-3TEAR (HTH-1) ]
™. %. fog, sam sifysr

New Delhi, the 20th June, 2017

S.0. 1540.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 26 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/26/2009-IR (CM-I)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/s 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 26/2009
Employer in relation to the management of Kustore Area of M/s. BCCL
AND
Their workman
Present : Shri R.K. Saran, Presiding Officer

Appearances :

For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal

Dated- 19/05/2017
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AWARD

By order No. L-20012 /26/2009-IR(C-1) /IR (C-1)) dt. 28/04/2009 the central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the Management of East Bhagatdih Colliery under Kustore Area of M/S
BCCL in dismissing Sri Subhash Prasad, M/Loader from the services of the company w.e.f.
29.04.2004 is justified and legal? (ii) To what relief is the workman concerned entitled?”

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remain pending.
It is felt that disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed.
Communicate.

R. K. SARAN, Presiding Officer

7% fEeedt, 20 54, 2017
I3, 1541, 3TENfiTer foarg sifuf@m, 1947 (1947 &1 14) HT 91 17 % 0 § H1g TWHR SEdwe
% YEUad & Heg el IR S wHRRl % o=, oqey o e ol foar o w=ia R st
AR T AT |, 1, S % T (Hd @ 71/2014) I YR B €, S BT FHR F15.06.2017
I YT g3 ol

(9. T-20012/69/2014-3TEAR (FTH-1) ]
™. &, fHg, sgam At

New Delhi, the 20th June, 2017

S.0. 1541.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 71 of 2014) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 15.06.2017.

[No. L-20012/69/2014-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 71 of 2014
Employer in relation to the management of Katras Area of M/s. BCCL
AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Shri D. K. Verma, Advocate
For the workman : Shri S.K. Roy, Rep.
State : Jharkhand Industry : Coal
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Dated- 18/05/2017

AWARD

By order No.-L-20012/69/2014 IR (C-I), dated. 02/07/2014 the Central Govt. in the Ministry of Labour has, in
exercise of powers conferred by clause (d) of Sub —Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Katras Chaitudih Colliery of M/S BCCL in allowing sri
Tribhuwan Bhuia, M/Loader to join his duty is fair and justified? ? To what relief the concerned
workman is entitled ?”

2. The case is received from the Ministry of Labour on 11.07.2014 After receipt of reference , both parties are
noticed. The Sponsoring Union files their written statement on 12.08.2014. The management files their written
statement -cum-rejoinder on 12.02.2015. Thereafter rejoinder & documents filed by both side. No evidence adduced
from either side. And no document marked by either side.

3. The point involved in the reference is that the workman was not allowed to join his services on the ground of
long absentism.

4. The workman joined his service in place of his mother under femal VRS scheme vide order dated 27.11.1999
and posted at vocational trainaing centre but he remained absent from his duty w.e.f. 24.01.2000.

5. During hearing of this case the sponsoring Union as well as workman concerned files a petition and undertake
that the workman abide all the normes of the management and performs his duty regularly.

6. During preliminary hearing of this case, domestic enquiry held by the management is accept by the workman as
Fair & Proper. But the workman has already been out of service for 17 years. It is felt to give another chance to the
workman to serve .

7 Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as
General mazdoor Cat-1. But the workman be kept under probation for a period of two years. Therefore the question of
giving back wages does not arise at all.

This is my award.

R. K. SARAN, Presiding Officer

T feeft, 20 54, 2017
I3, 1542, 3TENfTer faarg sifufem, 1947 (1947 &1 14) 1 91 17 & SFER0 § SH<09 TR F0d TR
gfvean fdfiee & yeeda & Hoag ekl iR 7 wderl & o, sgey o fiw siefies faar § s wWar
FArenfirer tfereroy g e, o8 & Y= (Hed S 97 wH 98 3T 2015) 1 YR HA T, S B WEHR
%l 08.06.2017 1 I T oM
[E. T-11012/16/2015-3TEIR (Hi-1),
. TA-11012/17/2015-3TME3TR (Hi-1) ]

™. %. fog, sam sifysr

New Delhi, the 20th June, 2017

S.0. 1542.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Chennai
(Ref. No. 97 & 98 of 2015) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India Ltd. and their workmen, which was received by the Central Government on 08.06.2017.

[No. L-11012/16/2015-IR (C-I),
No. L-11012/17/2015-IR (C-I)]
M. K. SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, 15" May, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer

Industrial Dispute No. 97 & 98/2015

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Air India Ltd. and their workman)

ID 97/2015
BETWEEN

The Regional Secretary

Air Corporation Employees Union (Southern Region)
Air India, Airlines House, Meenambakkam
Chennai-600027

AND

The General Manager (P)

Air India Ltd., Airlines House
Meenambakkam
Chennai-600027

ID 98/2015
BETWEEN

The Regional Secretary

Air Corporation Employees Union (Southern Region)
Air India, Airlines House, Meenambakkam
Chennai-600027

1* Party/Petitioner Union

2" Party/Respondent

1* Party/Petitioner Union

AND
The Executive Director (South) 2" Party/Respondent
Air India Ltd., Airlines House
Meenambakkam
Chennai-600027
S. LD. No. | Reference No. Name of the I Name of the | Appearance Appearance
No. & Date Party II Party for Workman | for Respondent
S/Sri
1. 97/2015 L-11012/16/2015-IR | Regional Secy. Air India Ltd. | M/s T. M/s N.G.R.
(CM-I) ACEU, Chennai Saminathan, Prasad, Advocates
Advocates
2, 98/2015 L-11012/17/2015-IR | Regional Secy. Air India Ltd. | M/s T. M/s N.G.R.
(CM-I) ACEU, Chennai Saminathan, Prasad, Advocates
Advocates

COMMON AWARD

The Central Government, Ministry of Labour & Employment referred the IDs mentioned above to the Industrial
Tribunal, Chennai for adjudication. The IDs were numbered as ID 97/2015 and 98/2015 respectively. In both the IDs
the parties have entered appearance through the counsel and filed claim and counter statement respectively.
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2. The schedule mentioned in the orders of reference in the above IDs are as under:
ID 97/2015

“Whether the action of the management of Air India in respect of not allowing Sri C. Udayashankar
to function as Regional Secretary for Southern Region of ACEU is fair and justified? To what relief
the workman is entitled to?

ID 98/2015

“Whether the action of the management of Air India, Chennai regarding not entertaining Sri
Udayashankar to represent as Regional Secretary for the Petitioner Union is fair and justified? To
what relief Sri C. Udayashankar is entitled to?”

3. The averments in the Claim Statement in ID 97/2015 are as below:

The Petitioner is an employee of the Respondent Company holding the designation of Traffic Superintendent
and is working at its Booking Office at Egmore, Chennai. The petitioner is a member of the Air Corporation
Employees Union (ACEU) and was the Secretary of Southern Region of the Union as on the date of reference of the
dispute. ACEU is a Registered Union and is guided by the bye-laws of the Union amended from time to time. ACEU is
an umbrella body representing the interests of all categories of non-technical employees. The election to the
Southern Regional Council was held as per the direction of the Madras High Court and members were elected on
24.09.2009. In turn the members of the Regional Council elected the Office Bearers and Committee Members of the
Southern Region on 15.02.2010. The petitioner was elected as the Regional Secretary of the Southern Region. In May
2010, following a strike, the services of 42 employees of the Respondent including the petitioner were terminated and
the Union was de-recognized and all office premises were sealed and check-off facility of collection of subscription
through salary was withdrawn. The Central Executive of the Union passed a resolution on 22.06.2010 to the effect that
the Office Bearers of various units of the ACEU will continue to function in their respective capacities in spite of the
termination from the service of the Respondent. The Central Office of ACEU is regularly filing mandatory Form “D”
returns. The petitioner continued to be mentioned as the Regional Secretary in the said forms. The termination of the
petitioner was revoked in July 2011. In a proceeding before the Hon’ble High Court of Delhi the Respondent informed
that the Union was re-recognized. However, the Union Office of the petitioner continued to be under seal and check-off
facility for subscription was not restored also. With the malafide intention to factionalize the union the Respondent
addressed the letter of re-recognition to one Arun Kumar Malhotra addressing him as President fully knowing that he
was not even a member of the Union. As Regional Secretary the petitioner has to meet various employees and members
to sort out their issues with the Respondent. The Regional Secretary is permitted to be away from the designated place
of work as he has to attend the grievances of the employees. While allocating work and duties to employees the
Officers of the Respondent are instructed to accommodate the legitimate activities that the petitioner has to perform as
Office Bearer of the Union. The Respondent issued Show Cause Notice to the petitioner on 08.08.2013 on the ground
of absence of duty in the afternoon hours of May 2013. A Charge Sheet for absence from duty was issued to the
petitioner without authentication of his claim as Regional Secretary of the Union. The petitioner has filed a Writ
Petition in respect of the enquiry proceedings held on the basis of the Charge Sheet dated 29.11.2013. The Hon’ble
High Court has passed an order of injunction restraining the Enquiry Officer from proceeding with the Charge Sheet.
The Writ Petition is still pending before the High Court. In spite of fully aware of the credentials of the petitioner as the
elected Regional Secretary of the Union the Respondent has foisted charges of locus-standi and is restraining the
petitioner from carrying out his functions as the Regional secretary of the Southern Region of the Union. At the same
time the Respondent has bestowed rights and privileges to unelected individuals. The petitioner is eligible for
the rights and privileges as the elected representative of the Union, in order to enable him to carry out his duties as
Regional Secretary of the Union. An Award may be passed holding that the Charge Sheet dated 29.11.2013 questioning
the authority of the petitioner as the duly elected Regional Secretary of the Union and restraining him from carrying out
his duties as Office Bearer of the Union is not justified.

4. The Respondent has filed Counter Statement contending as below:

The issue raised by the petitioner does not fall within the purview of Industrial Dispute as the matter is not
connected to the employment or non-employment or the terms of employment or with the conditions of labour of any
person under Section-2(k) of the Industrial Dispute Act and is not listed in the Second and Third Schedule of the ID
Act. The dispute is to be rejected for this reason itself. The petitioner was appointed by the erstwhile Indian Airlines
Ltd. in July 1989. The Air Corporation Employees Union was a registered Trade Union recognized by the Management
of erstwhile Indian Airlines Ltd. It has its Central office at New Delhi with General Secretary and Central President and
Regional Offices in the four regions of erstwhile Indian Airlines Ltd. The petitioner was the Regional Secretary of the
Union at Chennai from 16.02.2010. One J.B. Kadian was the General Secretary of the Union. In May 2010 the
Respondent Airlines faced a tragedy on 22.05.2010 wherein it crashed at Mangalore resulting in the death of
passengers and crew members. In spite of this, on 24.06.2010 the ACEU led by its General Secretary and the petitioner,
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the Regional Secretary declared an illegal strike. Another Union also went on strike. These flash strikes crippled the
operations of the Airlines. There were major flight disruptions. To restore normalcy and to instill confidence among the
travelling public several leaders of ACEU including the petitioner were terminated from the service of the Company
w.e.f. 26.05.2010. The Union was de-recognized also on 26.05.2010, for violating the terms of recognition. The
facilities extended to the de-recognized unions were withdrawn and their offices were sealed. Re-recognition was
granted to ACEU on 15.07.2011. Arun Kumar Malhotra has informed the Management that he was elected as the
General Secretary of the Union. He has informed the Chief Labour Commissioner about the election of Office Bearers
to the Central Executive of the Union. He has also communicated a list of the Office Bearers of the Southern Region.
The Regional Committee comprised of one Dhanabalan as Chairman and Kirubakaran as Regional Secretary.
Kirubakaran has informed that the election to the Office Bearers of the Regional Committee was held on 23.10.2013.
The petitioner was reinstated in service on the basis of an undertaking given by him. Initially he was posted at
Mangalore. Considering his request he was brought to the original post of Traffic Superintendent at Chennai. After
getting reinstated the petitioner claimed to be Regional Secretary of the ACEU, Chennai and raised two Industrial
Disputes. The Respondent has informed the petitioner in these disputes that he has no locus-standi to represent its
Union as the General Secretary. The petitioner or J.B. Kadian were not in employment of the Respondent on the date of
re-recognition of ACEU. So the question of recognizing the petitioner as the General Secretary of the Union did
not arise at that time. During the period from June 2013 to September 2013 the petitioner was leaving the work
premises after 13 hours without any permission and was not available for allocation of duties in the post-lunch session
on the pretext that he is the Regional Secretary of the Union. A memo was issued to him on 08.08.2013 calling for his
explanation. He had submitted his reply to the Memo. On considering the reply the Competent Authority issued Charge
Sheet to him on 29.11.2013 on the charge of leaving the work premises without permission, etc. While enquiry was
proceeding against the petitioner he had filed Writ Petition No. 22045/2014 before the High Court of Madras and had
obtained an interim injunction order against proceeding with the enquiry. In view of the order of injunction no further
action has been taken by the Respondent on the Charge Sheet. Subsequently, through the process of Secret Ballot
Election for recognition of Trade Unions were conducted throughout the network of Air India on 19™ and 20" August,
2015 where in the faction led by Arun Kumar Malhotra and the faction led by Kadian participated in the election. The
faction led by Kadian having obtained more votes, this faction has been accorded recognition as the main union. On
getting recognition Kadian who is the General Secretary has furnished the list of Office Bearers of the Regional Bodies
wherein the petitioner has been shown as the Central President of the Union at the Central Level and Regional
secretary of the Union at the Regional Level. The Management is now dealing with the petitioner as its Central
President and Regional Secretary. The Charge Sheet dated 29.1.2013 was issued to the petitioner not questioning his
authority as the Regional Secretary but on the charge of leaving the work place without permission. The Respondent
will be proceeding under the Charge Sheet after the High Court vacates the interim order. The petitioner is not entitled
to any relief

5. The contentions raised in the Claim Statement in ID 98/2015 are the same as that of ID 97/2015. The
contentions raised in the Counter Statement in this ID are also similar to that in ID 97/2015. In fact the schedule of
reference in both cases also are similar. It is not known why two disputes are raised regarding the same cause of action.
Since both cases are similar in nature and parties are the same joint trial has been allowed in these matters.

6. The petitioner has filed a common rejoinder after joint trial was allowed, denying the allegations in both Counter
Statements and reiterating the case in the Claim Statements.

7. Evidence has been recorded in ID 97/2015 treating this as the main case. The evidence consists of oral evidence
of WW1 and MW1 and documents marked as Ext.W1 to Ext. W20 and Ext.M1 to Ext.M22.

8. The points for consideration in the two IDs are:

@) Whether the action of the Management, if any in not allowing the petitioner to function as Secretary
of Southern Region of ACEU is justified?

(il))  What, if any is the relief to which the petitioner is entitled?
The Points

9. The petitioner was working as the Traffic Superintendent of the Respondent at its Booking Office in Chennai. In
the year 2010 he has been the Chennai Region Secretary of ACEU of which he was a member. The Union was de-
recognized consequent to the strike that had ensued soon after an air accident involving the airlines of the Respondent.
The petitioner and several Office Bearers of the Union were terminated from service w.e.f. 26.05.2010. The
Respondent had restored recognition to the Union on 15.07.2011. The petitioner and others who had been terminated
from service were reinstated also in May 2011. The stand of the petitioner is that he continued to be the Regional
Secretary of the Union in spite of his termination. According to the Respondent, at the time of re-recognition of the
Union the petitioner was not in service at all. He was reinstated in service only later. He is said to have lost his
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membership and positions in the Union consequent to his termination from service. According to  the
Respondent only an employee of the Respondent is entitled to be a member of the Union. Once he ceases to be an
employee there is an automatic cessation of the membership of the Union and other positions in the Union also. It is the
further case of the Respondent that at the time of re-recognition of the Union Arun Kumar Malhotra was the President
at the national level and he had informed that election to the Southern Region had taken place and one Kirubakaran has
been elected as the General Secretary of the Southern Region. Thus according to the Respondent the petitioner had no
authority to act as the General Secretary of the Union. The Respondent was dealing with another set of Office Bearers
as the duly elected Office Bearers of the Union.

10.  The present disputes have arisen consequent to the Respondent issuing Charge Sheet to the petitioner on the
basis that he had absented from work without permission during after lunch session from May 2013. The stand of the
petitioner is that he has the privilege of meeting the members of the Union and the employees of the Respondent to deal
with the issues involving the Respondent and as per the settlement itself he is entitled to be away from his place of
work during afternoons. The proceedings regarding the Charge Sheet issued to the petitioner on the basis that he had
absented from duty is at the enquiry stage. The petitioner has taken the matter before the High Court on the issue of not
permitting him to examine the witnesses and the proceedings has been stayed by the High Court. It is an issue totally
different from the one revealed as per the two orders of reference herein. In spite of this, the petitioner has claimed in
the Claim Statement that the Charge Sheet dated 29.11.2013 questioning the authority of the petitioner as the duly
elected General Secretary of the Union is to be quashed. This Tribunal has no power to quash the Charge Sheet and
there is no question of an adjudication regarding the Charge Sheet at this stage also. The Charge Sheet has been issued
against the petitioner in his personal capacity on the basis that he had absented himself from duty without permission.
Whether the petitioner was entitled to any exemption in his capacity as the Regional Secretary of the Union as claimed
by him and was entitled to be away during working hours is a matter entirely to be decided while proceeding with the
enquiry on the Charge Sheet. However, the question whether the petitioner was the Regional Secretary of the Union at
the time when the Charge Sheet was issued does arise in this dispute. Though in the prayer portion of the Claim
Statement the petitioner has not raised this issue in the proper manner, he has referred to this grievance in the previous
paragraphs. He has stated that he has been restrained from carrying out the functions as the Regional Secretary of the
Southern Region while these rights are bestowed on unelected individuals who do not have the mandate of the
employees. In fact the only issue that is revealed through the schedule of reference is whether the Respondent is
justified in not allowing the petitioner to function as the Secretary of the Southern Region of the Union.

11. At present the petitioner is not deprived of his authority to function as the Regional Secretary of the Union.
However, his present right is on the basis of the election that has been conducted subsequently. It is admitted in the
Counter Statement itself that the faction of the Union led by Kadian has won the election and this faction has been
recognized as the Union and the petitioner has been elected as the Regional Secretary as well as the President at the
Central Level. The petitioner now seems to be acting as the Regional Secretary without any objection from the
Respondent.

12.  The case of the petitioner is that even at the time when the Charge Sheet was issued against him he was the
Regional Secretary of the Union and he was having certain rights and privileges in this capacity and it was accordingly
he was absent from duty during the period mentioned in the Charge Sheet. On the other hand according to the
Respondent Arun Kumar Malhotra was the President of the Union at the National Level at the time and the list sent by
him giving the names of Office Bearers of Chennai Region gave another name as the Regional Secretary and in fact he
was the Regional Secretary. To controvert this position Ext.W3 has been produced by the petitioner. This is the interim
order in a suit filed before a Delhi Court by Arun Kumar Malhotra alleging that his name was not included in the
electoral roll of ACEU and also in the final list of candidates for the post of Regional Council, etc. This application
filed under Order 1 & 2 of CPC has been dismissed by the Court on the ground that he has lost his status as a member.
This is the order dated 13.06.2004. The petitioner has not stated what subsequently happened to the main suit itself.
However, the matter has been under consideration in subsequent litigations also, as seen from the documents produced
by the Respondent. J.B. Kadian who was the President while the petitioner was the General Secretary had filed Suit No.
453/2013 before the Delhi Court seeking to restrain Arun Kumar Malhotra and his associates from representing
themselves as the Office Bearers of the Central Executive of the Regional Committee of the Delhi Region, etc and also
from interfering with or causing any hindrance in the working of the Union, conduct of the elections of the Union, etc.
J.B. Kadian, the plaintiff in the suit had obtained an interim order of injunction in his favour from the Delhi Court.
Arun Kumar Malhotra had filed appeal against this. Ext.M9 is the order in MCA 10/2013 filed by Arun Kumar
Malhotra. By this order the injunction order obtained by Kadian was reversed and the interim injunction application
was dismissed. A Writ Petition has been filed before the Delhi High Court challenging this order. However, the suit
itself was dismissed for non-prosecution and consequently the Writ Petition was also disposed. According to the
Respondent this suit having not been restored the order passed by the Appellate Court holds good as the same has not
been overruled by any Court. In Ext.M9, the order by the Appellate Court, it is stated that at the time when re-
recognition was granted to the Union Kadian was not in the service of the Respondent and so his claim that he is the
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Office Bearer of the Union is a tainted one. It is further stated that the question regarding the issue of membership of
association, etc. can be examined and decided only by evidence. However this was only an interim order. Probably to
overcome the above observation the petitioner has referred to the decision of the Apex Court in BOKAJAN CEMENT
CORPORATION EMPLOYEES UNION VS. CEMENT CORPORATION OF INDIA LTD. reported in 2004 1 LLN
20 where it was held that in the absence of any provision in the constitution of a Trade Union for automatic cessation of
membership as a result of cessation of employment it cannot be held that an employee would cease to be a member of
the Trade Union in such an eventuality. However, if there is any interse dispute between the members of the Union,
between the factions of the Union or between the Unions the Civil Court is having jurisdiction to consider the issue and
not the Industrial Forum. For this reason this Court is not competent to look into the matter. In any case it will arise in
the disciplinary proceedings now pending against the petitioner as an incidental issue, while dealing with the main
issue. This Tribunal cannot consider it in these references, the issues under references having been settled.

In view of the foregoing discussion, the petitioner is not entitled to any relief. The references are answered
against the petitioner. An Award is passed accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 15™ May, 2017).

K. P. PRASANNA KUMARI, Presiding Officer
Witnesses Examined:
For the 1* Party/Petitioner : WWI, Sri C. Udayashankar
For the 2™ Party/Management : MW]1, Sri Y.J. Manuel
Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ext.W1 16.11.1989 Certificate of Registration alongwith updated Byelaws

Ext.W2 12.08.1994 Memorandum of Settlement

Ext.W3 28.06.2004 Orders in Suit 313/2014, dismissing claim of Arun Kumar Sharma to be
included in Voter List of ACEU

Ext.W4 11.09.2009 Orders of the Madras High Court in OA 929/09 in CS 791/09 appointing Adv.
Commissioner Poongudran for conduct of elections along with results of
elections

Ext.W5 16.02.2010 Letter intimating office bearers

Ext.W6 23.02.2010 Letter seeking introductory meeting with Management

Ext.W7 15.03.2010 Letter intimating meeting between Management Headquarters and ACEU

Ext. W8 22.06.2010 Resolutions of the Central Executive directing continuation of function of

Regional Committees of all regions along with annual From “D” return filed
with Registrar Trade Unions from 2010 and 2014

Ext.W9 18.08.2011 Letter from N. Purushothaman to Management informing fabrication of
documents
Ext.W10 08.11.2011 Letter from Ganesh Ram to Management informing fabrication of documents
ExtWI11 08.08.2013 Show-Cause Notice issued to the petitioner
ExtW12 16.08.2013 & Reply notice by petitioner to show-cause Notice
26.08.2013
Ext.W13 17.09.2013 Election Notification and Letter to Management to Facilitate Election
ExtW14 10.10.2013 Letter to Dy. Chief Labour Commissioner (Central), Chennai referring dispute
Ext.W15 29.11.2013 Charge Sheet issued to the petitioner
ExtW16 16.12.2013 Letter to Dy. Chief Labour Commissioner (Central), Chennai referring dispute

Ext W17 29.01.2014 Letter from Assistant Labour Commissioner (Central)
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Ext.W18 10.02.2014 Letter to Dy. Chief Labour Commissioner (Central), Chennai

ExtW19 02.05.2014, Proceedings before the Dy. Chief Labour Commissioner (Chennai), Bangalore
05.06.2014 &
13.06.2014

Ext. W20 13.08.2014 WP 22045/2014 filed by Petitioner alongwith typeset

On the Management’s side

Ex.No. Date Description
ExtM1 16.02.2010 List of Office Bearers of ACEU
Ext.M2 26.05.2010 Termination Order of Sri C. Udayashankar
Ext.M3 26.05.2010 De-recognition of Air Corporation Employees Union
Ext.M4 11.05.2011 Appointment of Justice Dharmadhikari Committee
Ext.M5 20.02.2012 List of Office Bearers of ACEU issued by Sri Arun Kumar Malhotra, General
Secretary
Ext.M6 23.10.2013 List of Office Bearers of ACEU, Southern Region issued by Sri L. Kirubakaran
Ext.M7 11.05.2011 Appeal for reinstatement of Sri C. Udayashankar
Ext.M8 29.07.2011 Re-instatement Order of Sri C. Udayashankar
Ext.M9 17.12.2013 Court Order in MCA No. 10 of 2013
Ext.M10 29.09.2011 Joining Report of Sri C. Udayashankar
Ext.M11 - Copy of Writ Petition No. 28989 of 2013
Ext.M12 29.11.2013 Charge sheet issued to Sri C. Udayashankar
ExtM13 13.12.2013 Reply of Sri C. Udayashankar to the charge sheet
Ext.M14 07.02.2014 Appointment of Enquiry/Presenting Officer
ExtM15 - Enquiry Proceedings
Ext.M16 - Copy of Writ Petition No. 22045 of 2014
Ext.M17 06.06.2015 Secret Ballot Election Committee Report
Ext.M18 25.09.2012 Letters to ALC (C) in different IDs taking a stand that C. Udayashankar has no
15.11.2012 locus-standi
26.11.2012
21.04.2014
Ext.M19 26.08.2016 Secret Ballot Election Results 2015
Ext.M20 06.11.2016 List of new office bearers subsequent to the elections held in 2015 issued by Sri
J.B. Kadian, General Secretary
Ext.M21 13.01.2016 Letter to Sri C. Udayashankar calling him for a meeting with CMD
Ext.M22 31.03.1976 Revised Guidelines on facilities extended to Union/Association representatives.
% feeelt, 21 54, 2017
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New Delhi, the 21st June, 2017

S.0. 1543.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 39/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubneswar as shown in the Annexure, in the industrial dispute between the employers in relation to the
Director, National Institute of Technology, Sundargarh and their workman, which was received by the Central
Government on 03.05.2017.

[No. L-42012/48/2009-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 39/2009

Date of Passing Order — 30™ March, 2017

Between :

The Director,
National Institute of Technology,
At./Po. Rourkela, Sundargarh ...1¥ Party-Management

(And)

Shri Khirendranath Barik,
House No. 14, Jena Building,
Shakti Nagar, Rourkela ...2" Party-Workman

Appearances :

None For the 1% Party-Management
Shri K.N. Barik For Himself the 2™ party-workman
AWARD

The Government of India in the Ministry of Labour in exercising its powers conferred by clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act, 1947 have referred the present dispute between the parties
named above with the schedule:-

“Whether the action of the management of National Institute of Technology, in terminating the services of Shri
Khirendranath Barik w.e.f. 19.6.2008 is legal and justified? If not, what relief the workman is entitled to?

for its adjudication vide their letter No. L-42012/48/2009-IR(DU), dated 05.11.2009.

2. The case of the 2™ party as emerges from his statement of claim is that he was appointed in the Metrological
Engineering Department of the Management for the period from 19.2.1997 to 12.7.1999 without any remuneration for
doing various jobs like electrical maintenance of furnace and other equipments, operation of induction furnace,
helping/conduct of experiments fuel technology laboratory and polymer laboratory. An experience certificate to that
effect was issued by the Head of the Department of Metrological Engineering. Pursuant to an advertisement of the
Management for engagement of unskilled worker on daily wage basis he filed an application for such post and after
issue of corrigendum in regard to such advertisement he was appointed on temporary basis for 44 days as a skilled
worker in the said metrological department with effect from 13.7.1999 and thereafter he continued as such till August,
2006 and he was being paid a consolidated amount towards his monthly remuneration for such appointment. It is also
claimed by him that the Registrar of the Management issued a circular on 17.4.2006 prohibiting extension of their
contractual engagement after 30" June, 2006. Despite such circular he was allowed to work in the metrological
department of the Management till August, 2006. According to the disputant workman he and some others were
disengaged in the month of Sept., 2006 whereas 22 new candidates were given appointment against the post of Multi
Trade library information etc. with effect from 4.9.2006 to do the jobs to which they were doing. It is his averment that,
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though he worked for more than 240 days continuously in a year from July, 1999 to August, 2006 he was disengaged
without notice pay and compensation in violation of provisions of Section 25-F of the Act and new candidates were
given employment in violation to the provisions of Section 25-H of the Act. His disengagement being illegal and
unjustified due to infraction of Section 25-F and 25-H of the Act he is required to be reinstatement with back wages
and other service benefits as well as his service is to be regularized.

3. Being noticed the Management appeared and filed their written statement refuting the claim of the disputant
workman on a contention that he was never engaged in between 19.2.1997 to 12.7.1999. He was attending the
department on request of his father to learn various works. The posts/vacancies available in various departments of the
Management is required to be filled up by the process of recruitment duly noticed through advertisement and
recruitment test. As such question did not arise to give engagement/employment to the disputant workman as claimed
by him. His engagement, if any, was purely on intermittent, temporary and daily wage basis to meet the shortage of
man-power. His employment was for a specific period and in this regard there was an agreement between the
Management and the disputant workman and the engagement letter specified the period of his engagement. Therefore,
there was no question of his disengagement with effect from 01.09.2006. Term of his employment as per the agreement
was completed and no extension was given to him. As such no notice or compensation as contemplated under section
25-F of the Act are required to be complied with. That being the position the claim of the disputant workman has no
merit and as such the reference is to be answered against the disputant-workman. After filing of the written statement
the Management did not take any step and as such, it was set ex parte.

4. The disputant workman has filed his evidence in examination in chief in form of sworn affidavit as per Order 18
Rule 4 C.P.C. and he has exhibited certain documents in support of his engagement and receipt of wages. The oral
testimony of the disputant workman is the repetition of his averments advanced in his statement of claim. Though, he
has claimed to have been engaged in between February, 1997 to July, 1997 without any remuneration, not a single
scrap of paper has been filed in support of such oral claim. His appointment letter under Ext.-6 & 7 clearly indicates
his employment for 44 days with effect from 13.7.1999. No other document or official letter is filed except copies of
attendance register and wage disbursement orders and distribution of work sheets to show that his initial engagement
for 44 days was extended to an indefinite period. On the other hand, the pleadings advanced by the disputant workman
in his statement of claim go to reveal that the Management invited applications on 11.3.1999 for engagement of
unskilled worker on daily wage basis for 25 days in a month and pursuant to such advertisement and corrigendum
issued in continuous to such advertisement he was appointed on daily wage basis for the work of skilled worker for 44
days initially. It appears from his statement of claim as well as pleadings advanced in the written statement of the
Management that his temporary appointment for 44 days was extended from time to time. His pleading and evidence
to the effect that Registrar of the Management issued a circular dated 7.4.2006 prohibiting further extension of
contractual engagement after 30" June impliedly indicates that his appointment as a casual skilled worker on daily
wage basis was for a specific period. The period of his engagement being completed the action of the Management as
alleged by the disputant workman cannot be said to have violated the provisions of Section 25-F of the Act. It cannot
be over-sighted that as per the settled principles set out by the Hon’ble Apex Court more particularly in the case
between Rajasthan State Ganganagar S. Mill Ltd., -Versus- State of Rajasthan and another reported in Civil Appeal No.
5969/2004 and in the case of Chief Soil Conservator, Punjab and others —Versus- Gurmali Singh reported in 2009-11I-
LLJ-352 SC the onus lies on the disputant workman to prove that he had completed 240 days of work in the 12 months
preceding the date of alleged termination and so also his employment. The Section 2-00 of the Act defines the word
“retrenchment” which means the termination by the employer of the service of a workman for any reason whatsoever,
otherwise than as a punishment inflicted by way of disciplinary action but, does not include termination of service of
the workman as a result of non-renewal of contract of employment between the employer and the workman concerned
on its expiry or of such contract being terminated under a stipulation in that behave contained therein. The term of
temporary employment of the disputant workman having been completed/expired on August, 2006 question does not
arise on the part of the Management to disengage/terminate the disputant workman after compliance of the statutory
provisions of Section 25-F of the Act. As the term of contract employment was expired/completed question does not
arise on the part of the Management to terminate the service of the disputant workman. Thus, the action of the
Management for not giving extension of employment to the disputant workman cannot be termed as retrenchment and
the same cannot be held illegal or unjustified. The action of the Management, if any, for not giving extension cannot
also be challenged in the eye of law. As the appointment was for a specific period the employer is not required to give
notice pay or compensation as required under section 25-F of the I.D. Act.

5. The reference is answered accordingly.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
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New Delhi, the 21st June, 2017

S.0. 1544.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 50/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubneswar as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, Proof Experimental Establishment & others, Chandipur and their workman, which was received by the
Central Government on 03.05.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 50/2014
Date of Passing Order — 31* March, 2017

Between :

1. The Director,
Proof Experimental Establishment,
Chandipur.

2. M/s. Vita Communication,
Ex-Contractor, PXE, Chandipur.

3. M/s. Muktananda Enterprises
Present Contractor, PXE, Chandipur ...1¥ Party-Managements

(And)

Shri Ranjan Kumar Satpathy,
At. Bali Postal Colony, Po. Balia,
Dist. Balasore ...2" Party

Appearances :
None For the 1% Party-Managements.
Shri R.K. Satpathy For the 2" party.

AWARD

This award arises out of an application preferred under section 2-A(2) of the I.D. Act by Shri Ranjan Kumar
Satpathy whereby prayer has been made for directing the Management of Director of PXE DRDO, Chandipur, Balasore
and its Contractors namely M/s. Vita Communication and M/s. Muktananda Enterprises to reinstate him with all back
wages and other service benefits with effect from October, 2013.

2. The case of the applicant as emerging from his statement of claim is that he was appointed/engaged in the
establishment of DRDO, Chandipur, Balasore in the month of August, 2008 through contractors Management No. 2
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and 3 to maintain telephone lines in the establishment of the Management No. 1. Maintenance of telephone lines in the
establishment of the Management No. 1 was entrusted to contractors through tendering process. According to him
Management No. 2 M/s. Vita Communication was given work order and he was engaged as a contract labour to
maintain the telephone lines and he worked there as such till the month of October, 2013 when the Management M/s.
Muktananda Enterprises was issued with work order of maintaining the telephone line. It is his case that though
contractors are being changed from time to time, the contract labour remains the same. On changing of the contractor
M/s. Muktananda Enterprises he was removed from the service without all statutory compliance as required under
section 25-F of the Act. It is his further claim that work orders are being issued to contractors in paper transactions only
though he continued to work there from August, 2008 to October, 2013 when he was refused employment by M/s.
Muktananda Enterprises. Accordingly he raised a dispute before the labour machinery and as no conciliation was
effected by the labour machinery a certificate was issued in that regard. Hence he is compelled to prefer the present
application for his reinstatement and other service benefits resorting to the provisions of Section 2-A(2) of the I.D. Act.

3. On being noticed the Management No. 1 submitted its written statement at the initial stage of the proceeding and
thereafter did not participate in the proceeding for which it was set exparte. The Management No. 2 and 3 contractors
having failed to response the notices of the Tribunal in this regard are set exparte. It is the stand of the Management No.
1 in its written statement that it had entered into a contract with M/s. Vita Communication, Balasore for providing
maintenance service of telephone lines through tendering process in the year 2008. Thereafter M/s. Muktananda
Enterprises, Balasore entered into a contract with the Management No. 1 in October, 2013 for maintaining the
telephone lines. The contractors are engaging contractual labourers to carry out the contract work and as such it has no
nexus with the employment/engagement of the applicant in its establishment. It is his further stand that the applicant
was never under their pay roll and under direct control and supervision. Hence, the application is not maintainable
against its establishment.

4. As the Managements failed to attend the proceeding of the case exparte evidence in form of sworn affidavit has
been filed by the applicant under Order 18 Rule 4 C.P.C. and argument was heard from the side of the applicant only.
The examination in chief of the applicant filed in form of sworn affidavit is the repetition of his pleadings taken in his
statement of claim. Though, certain documents have been filed by the applicant along with his statement of claim and
affidavit evidence none of them is related to his appointment as a telephone lineman or in any capacity. From the
pleadings and evidence of the applicant it is crystal clear that work of maintenance of telephone line was being given to
contractors through tendering process and question does not arise on the part of the Management No. 1 to issue
appointment letter or to give appointment/employment to the applicant. The Xerox copies of documents like experience
certificate, I.D. Card etc. go to indicate that the applicant was engaged on contractual basis and the gate pass was issued
for his entry to the premises of the Management No. 1. They do not establish the claim of the applicant that he was
engaged/employed by the Management No. 1. As per the settled principles of the Hon’ble Apex Court initial onus of
proving that he was employed by the Management No. 1 and he worked continuously lies on the applicant. Mere oral
assertions/pleadings in this regard is not sufficient to allow him to avail relief under the provisions of the I.D. Act.
Filing of an affidavit is only his own statement in his favour and that cannot be regarded as sufficient evidence for any
court/Tribunal to come to the conclusion that a workman had, infact, worked for 240 days in a year. No proof of receipt
of salary or wages for 240 days or order or record of appointment or engagement for the above period was produced by
the applicant. The burden can be discharged by adducing cogent evidence, both oral and documentary. In the above
back-drops of settled principles the evidence of the applicant is not found cogent and sufficient to come to a conclusion
that he was ever employed directly by the Management No. 1 or there was “employer and employee” relationship
between him and the Management No. 1.

5. So far the liability of Management No. 3 M/s. Muktananda Enterprises is concerned there is no pleading or
evidence on the part of the applicant that he was ever employed/engaged by the said contractor. Rather, it is coming
forth from the pleadings and evidence of the applicant that on change of the contractor M/s. Victa Communication,
Management No. 3 i.e. M/s. Muktananda Enterprises entered into the contract for maintenance of the telephone lines of
the Management No. 1. As the applicant was never under the direct supervision and control of the Management No. 3
or his engagement being made by the Management No. 2, the Management No. 3 cannot be forced or directed for
reinstatement of the applicant. On the other hand it appears that M/s. Victa Communication was entrusted to maintain
the telephone lines for a specific period and on expiry of the contract period the engagement of the applicant comes to
an end. His employment/engagement being for a specific period of the contract, it cannot be held that there was any
infraction of Section 25-F of the Act. This being the position of the case refusal of employment or disengagement of
the applicant from October, 2013 cannot be held in violation of Section 25-F of the Act.

6. Thus, for the reasons mentioned above the application of the applicant filed under section 2-A (2) of the Act
being devoid of any merit stands rejected.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer
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New Delhi, the 21st June, 2017

S.0. 1545.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 29/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubneswar as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, Central Institute of Freshwater Aquaculture, Bhubneswar and their workman, which was received by the
Central Government on 04.05.2017.

[No. L-42011/94/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 29/2015

Date of Passing Order — 31* March, 2017

Between :

The Director,
Central Institute of Freshwater Aquaculture,
Po. Kausalyagang, Bhubaneswar — 751 002 ...1¥ Party-Management

(And)

The General Secretary,

CIFA Shramik Sangh,

At./Po. Kausalyaganga,

Bhubaneswar (Orissa) — 751 002 ...2" Party-Union

Appearances :
None ... For the 1* Party-Management
Shri D. Mallick ... For the 2" party-Union
AWARD

The Government of India in the Ministry of Labour in exercising its powers conferred by clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act, 1947 have referred the present dispute between the parties
named above with the schedule:-

“Whether the action of the management of CIFA, Bhubaneswar in transferring the services of Shri D. Mallick
from the post of electrician to Gardener w.e.f 22.11.2014 is legal and/or justified? If not, what relief the
workman is entitled to?”

for its adjudication vide their letter No. L-42011/94/2015-IR(DU), dated 12.08.2015.
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2. The case of the 2™ party-Union is that the disputant workman was engaged by the 1% Party-Management from
April, 1994 as a casual labour along with some others. He and other casual labours numbering 28 have been given
employees of temporary status as per the Scheme of the Government of India. The disputant workman having obtained
electrical trade certificate and diploma engineering certificate from the competent authority and being issued
experience certificate for electrical works was given job of electrical maintenance works and posted in electrical section
of the Management. He was working in the said section from the very day of his engagement till 22.11.2014 when
office order was issued directing him to work as a Gardner in the field under Firm and colony Management committee.
The disputant workman being General Secretary of CIFA Shramika Sangha and being member of the Union was taking
active parts in the Trade Union activity to protect the interest of the workmen of the 1* Party-Management. Several
disputes were raised under his leadership before the labour machinery for protecting the interest of the employees of the
Management. Some industrial disputes are still pending between the 2" party-Union and the Management for
adjudication before this Tribunal and the Hon’ble High Court. In that view of the matter there should not be any
change of service condition of the disputant workman. Being aggrieved by the Trade Union activity of the disputant
workman the Management transferred him from electrical section to the field during pendency of such disputes before
the Tribunal and as such the said order of transfer is illegal, unjustified and unfair labour practice on the part of the
Management. Hence, a dispute was raised before the labour machinery culminating to the present reference.

3. As the Management failed to make its appearance despite sufficiency of notice, it has been set exparte.

4. The 2™ party-Union has examined the disputant workman and filed documents like failure report dated
23.6.2016 of R.L.C.(C), transfer order dated 02.11.2014 of the disputant workman, letter dated 20.1.2015 of the Union
to the Director of the Management, letter dated 24.11.2014 of the disputant workman to the Director, letter dated
2.12.2014 of the Union to the Director CIFA, copy of the award in I.D. Case No. 57/2002 of CGIT, Bhubaneswar,
office order dated 23.12.1998 of the Management, office order dated 6.8.2004, trade certificate issued in favour of the
workman Shri Mallik, copy of the Diploma Certificate of the disputant-workman, copy of the experience certificate
issued by the A.O. on 20.1.2014. information under R.T.I. Act received on dated 27.5.2015 to establish its claim.
Perusal of the examination in chief filed in shape of sworn affidavit evidence of the disputant workman and the
documents exhibited in the proceeding reveals that the disputant workman was engaged as a casual labourer initially
and he was directed to work in the electrical section of the Management. Undoubtedly, the certificates under Ext.- 11
indicates that the disputant workman Shri Mallick is having some experience in electrical works. But no official paper
or document is produced before the Tribunal to establish that he was posted as an Electrician or to carry out the
job/work of an Electrician in the establishment of the Management. Rather it is emerging from the pleadings and the
evidence of the disputant workman as well as the documents filed before the Tribunal that he and others were engaged
as a temporary casual labourers on daily wage basis and their engagement was not against any sanctioned posts or
designated posts. They have been conferred with temporary status and paid 1/30™ of the pay of the minimum of the
scale prescribed for Grade-D category at all of the Central Government pursuant to the award of this Tribunal passed in
I.D. Case No. 57/2002. It is revealed from the said award that the disputant workman had adduced evidence in the
earlier reference that he was engaged after a formal oral test without any letter of appointment and call letter. No
written order assigning duties to him was also issued to him. It appears from the documents filed by the 2™ party-
Union that the disputant workman was simply attached to the electrical section as a casual worker for operational of
day to day activities of electrical maintenance work etc. Thus, his engagement being a casual labourer with a
conformant of temporary status is not against any sanctioned or designated post and his such engagement was not based
on account of his possessing any special qualification relating to electrical works. Therefore there is no bar to the
Management to transfer the disputant workman from one section to another section of the Management to discharge the
work of a casual labour. As the disputant workman was engaged/employed as a temporary casual labour without any
specific assignment and his employment was on need basis for doing casual labour work it cannot be said that there
was a change of his service condition by assigning him to do firm work. In the above facts and circumstances the order
dated 22.11.2014 of the Management directing the disputant workman to work in the field under Firm Management
Committee is not illegal and unjustified and the same needs no interference.

5. Accordingly the reference is answered negatively to the dispute raised by the disputant workman and hence, he
is not entitled to any relief.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer
% feeedt, 21 54, 2017

3N, 1546, Al faar sfufem, 1947 (1947 &1 14) H &R 17 & TR § H=19 THR 29,
T 3R YT Wfaer, A, SR T S REEN & YeEad & Heg Al o S U’ & o,
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ey o fifie oieifies foag o Sl WaR siEifies Ifor ud sm =Eed, qeveR & due (Hed gen
56/2014) 1 FehIT¥Td el €, S H TR 1 15.05.2017 1 FIed g |

[, TA-14011/19/2014-3TER () ]
e el 39 feees

New Delhi, the 21st June, 2017

S.0. 1546.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 56/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubneswar as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, Proof & Experimental Establishment, Chandipur, Balasore and their workman, which was received by the
Central Government on 15.05.2017.

[No. L-14011/19/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 56/2014
Date of Passing Order — 31* March, 2017

Between :

The Director,
Proof & Experimental Establishment,
Chandipur, Balasore-756025 ...1¥ Party-Management

(And)

The General Secretary,
All Orissa Military Engineer
Service Karmachari Sangh,

Chandipur, Balasore, Orissa — 756 025 ...om Party-Union
Appearances :
None For the 1* Party-Management.
Shri H. Barik For the 2™ party-Union
AWARD

The Government of India in the Ministry of Labour in exercising its powers conferred by clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act, 1947 have referred the present dispute between the parties
named above with the schedule:-

“Whether the employer can change the weekly off days thereby not changing the total number of weekly
working days and weekly off days, yes or no. If no then what relief should be extended to the workmen in the
instant case.

for its adjudication vide their letter No. L-14011/19/2014-IR(DU), dated 29.10.2014.

2. In nutshell, the case of the disputant workman espoused through the Union is that he has been working in the
establishment of the Management since 18.11.1991 as a permanent employee. He has been discharging his duties with
all sincerity, devotion and honesty to the best satisfaction of his authority. The establishment of the Management being
a Central Government organization is functioning five working days in a week observing Saturday and Sunday as
holidays. But, the Management changed the off days of the disputant workman and insisted his presence in the
establishment on Saturday. When he made a representation for such change of service condition, the Management has
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become vindictive towards him. It has been alleged that the disputant workman is not paid full monthly wage/salary
though, he attends his duty regularly. Deduction is made from his entitled monthly salary alleging that he remained
absent from duty. It has been alleged that the disputant workman is not paid full wages from June, 2013 onwards for
which he raised a dispute before the Asst. Labour Commissioner (Central), Bhubaneswar. The failure of the labour
machinery in arriving a conciliation between the parties culminated the present reference.

3. Though, the Management made his appearance in the initial stage of the proceeding and took time to file its
written statement, it did not take any steps in subsequent stage of the proceedings for which it has been set exparte. As
such the reference is heard exparte in absence of the Management. The 2™ party-Union has examined the disputant
workman as a witness and filed several correspondences in support of the claim of the disputant workman.

4. The reference is made for adjudication of the dispute whether the action of the Management of PXE, Chandipur
changing the weekly off days of the disputant workman without changing the total number of his weekly working days
is legal and justified? And if not to what relief should be extended to the disputant workman. On a mere reading of the
statement of claim filed by the Union and evidence adduced by the disputant workman, nothing seems to have been
pleaded either in the claim statement or in the oral testimony of the workman to establish that as per job chart he was
required to attend his duties five days in a week excluding public holidays on Saturday and Sunday. On the other hand
the grievances as emerging from the statement of claim and oral testimony of the disputant workman are related to non-
payment of full wages to the disputant workman despite his assertions that he had been attending his duties as per the
official requirements. Not a single scrap of paper is filed to show that as per the terms and conditions of the
appointment letter the disputant workman is required only to perform duty five days in a week and the Management has
no authority/jurisdiction to change his working days in a week. Similarly, no paper is produced prohibiting the
Management to change the duty hour or working days of the workmen engaged in its establishment. Change of duty,
assignment of work, duty hours and working days of an individual workman/employee are the matters of
administration of the Management and the Tribunal is not expected to interfere in the internal administration of the
Management unless it is established that such change of duty, assignment and working days have been made in
violation of the provisions of the L.D. Act. Neither the pleading nor the evidence of the 2" party-Union is specific to
show as to how the Management acted illegally in changing the weekly off days of the disputant workman. The
allegation raised by the disputant workman in his testimony is mostly related to non-payment of full monthly wage to
the disputant workman which is not the subject matter of reference. Law is well settled that the Tribunal/Labour Court
cannot go beyond the terms of reference unless the same is incidental and ancillary to the dispute under reference.

5. That apart, it cannot be over-sighted that the Management is a defence organization of the Central Government
and no evidence is advanced on behalf of the 2™ party-Union to establish that the Management is involved in the
activity of trade and business/production or distribution of goods and services calculated to satisfy human wants and
wishes. The Hon’ble Apex Court in the case of Bangalore water Supply & Swrage Board —versus- A.Rajappa and
others (1978 II SCC 213) have laid down the triple tests to bring an establishment under the purview of “Industry” as
defined under the Act by making following observations:-

“So we proceed to formulate the principles, deducible from our discussion, which are decisive, positively and
negatively, of the identity of “Industry” under the Act. We speak, not exhaustively, but to the extent, covered by
the debate at the bar and, to that extent, authoritatively, until overruled by a larger Bench or superseded by the
legislative branch. “Industry” as defined in Section 2(j) and explained in Banerji, (supra), has a wide import.

Where (i) systematic activity, (ii) organized by co-operation between employer and employee (the direct and
substantial element is chimerical), (iii) for the production and/or distribution of goods and services calculated to
satisfy human wants and wishes (not spiritual or religious but inclusive of material things or services geared to
celestial bliss i.e. making on a large scale or Prasad or food), prima facie, there is an “Industry” in that
enterprise.

Absence of profit motive or gainful objective as irrelevant, be the venture in the public, joint, private or other
sector.

The true focus is functional and the decisive test is the nature of the activity with special emphasis on employer-
employee relations.

If the organization is a trade or business it does not cease to be one because of philanthropy animating the

undertaking.
XXX XXX XXX
XXX XXX XXX

The dominant nature test:
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XXX XXX XXX
XXX XXX XXX
(b) Notwithstanding the previous clauses, sovereign functions, strictly understood, (alone) qualify for

exemption, not the welfare activities or economic adventures undertaken by government or statutory bodies.

() Even in departments discharging sovereign function, if there are units which are industries and they
are substantially severable, than they can be considered to come within Section 2(j).

() Constitutional and competently enacted legislative provisions may well remove from the scope of the
Act categories which otherwise may be covered thereby”.

6. Thus, close reading of the above pronouncement of the Hon’ble Apex Court and other leading decisions of the
Hon’ble Apex Court including the pronouncement made by the Hon’ble Apex Court in the case between State of U.P. —
Versus- Jai Bir Singh in Civil Appeal No. 8§97/2002 it can be safely said that sovereign functions of the Government
which mostly confined to “law and order” “defence”, “law” making and “justice dispension” are kept outside the
purview of “Industry” as defined under the 1.D. Act. Indisputedly, the 1¥ Party-Management is a defence organization
and as such, the same does not come under the purview of “Industry” as defined under the Act.

7. For the reasons mentioned above the dispute raised by the disputant workman through All Orissa Military
Engineer Service Karmachari Sangh Union appears to be devoid of any merit and doubt can also be entertained if the
Management is coming under the purview of “Industry” as defined under the I.D. Act so as to enable the Tribunal to
adjudicate the dispute. Hence the disputant workman is not entitled to any relief.

8. The reference is answered accordingly.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer

T feeft, 21 54, 2017

I3, 1547, A faam aifuf@m, 1947 (1947 1 14) &1 ORI 17 & RO § H509 THR T
AT STl LM, TGAHI, Fiel T 3% FHAM & Jaodd & Hog Fases 3R 39 wierl & o, srea | ffe
sfrenfies foare & #=a TR i fshior ud 99 =EeE, SaR % g9 (e @ 60/2014) H FeRII
FH €, S BT GBI 03.05.2017 1 JI 3T 1)

[, TA-42011/31/2014-3TER () ]
TS5, S, 39 fewes

New Delhi, the 21st June, 2017

S.0. 1547.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 60/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in Annexure, in the industrial dispute between the employers in relation to the Rajasthan
Atomic Power Station, Rawatbhata, Kota and their workman, which was received by the Central Government on
03.05.2017.

[No. L-42011/31/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
T
Do WER e ANHRIT T 3/ FAed, SR
H.SN.3ME 8. UHRIT 4. 60 /2014
TRA urosy, diorie sifrery
YR . L-42011/31/2014— IR (DU) f&A1@ 01/08/2014

The General Secretary,

Parmanu Vidyut Karmachari Union (CITU)
(CITU) Union Office, Phase-2,

Rawatbhata (Kota)-323307.
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v/s

The Site /Director,

Rajasthan Atomic Power Station,
Rawatbhata, PO Anushakti
Kota-(Rajasthan) 323303.

arff & TWE I : Al SERT T YWl — Usdide
el @ )% W L 37 g SIF — Tsdiee
LEI

fgqa1® : 30.03.2017

1. D WOR gRT 3Mefire fare sfaf s 1947 @1 aRT 10 SUERT 1 WU (F) & =<vid fa-i®

01/08/2014 @& 3meer | UT fAare @& JMER WR I8 AU FRIFURA 8 ARIT © | Dl ARPR
ERT UNT fdare a8 —

"I URATY AT HHART YA, aaHTe] (ISRIE) &1 e Fqerd, IR URATY] fdSTelTeR,
IRYYLY. (IRIARATEE) Bl ETHICT (JISRAT) A S A FANT AT, Gre—ARAT DI S AL
SHFIRRM & U8 WR U & A <IEfad vd qaad 27 afe g ar sl #9 AR *imer,
AT fbd XT8 & UG B W 3BT 82

2. Wi 3% o H Y T 92F & IR WRaRar urefl I 1w 7 fh -
1. g9 39 UaRoT ¥ GRfad afie o i st @ v o TR 2 e 2

2. fAueh PRSI WM, Yok UfdR dRURSE fafics &1 ga scbls 2| YFARR dfeR
PHRURTM, URATY IS I9HT, WRA ARBR BT SUHH & AT R S AT & FFeoe 12
& I RIS BT URATST H AT € |

3. Hf® sl /g HAR) Mer &1 Fafia fFgfaa fauel Fracre w9 fatia 21.5.1907
I de—3—T ‘T & Ug R I AT | Tl &1 97 01.11.2001 I R "I & Ug W
U of T J7 SRUdTe B 98d A1 b wU H gewenfud fhar |

4. #fe 3 Quell Sem # Ffa Fgfe @A 2151997 @ a€—3RT T & 9g WR B
Y| feFi® 01.11.2001 ¥ S TR ‘S B Ug UWR UG & A TG s B9 FH e
01.11.2004 ¥ TR -1 & Ug UR UGIHfd < T4 |

5. S 79 HAR amer tah uRerl &Rk SEumefia s © o oifie &1 Sua Sk a1,
cuquQ—cqubddlzﬁaTwu?wﬁqﬁ?ﬁ%mé’rTrélWmmﬁaﬁﬂ%ﬁam
gHaT | eIVl B UITERT V&l © | Sffd gRT WA W gy 2010—2011 H 3iRel WRdg
CHMISHed TR, MSIEE §RT AT ASHd .S, CaTarell NIel Sl &
TS | 39 Wer 2 o1ffe g1 fAueh fraore e 9 yaigafa of ¥ | s g <y
I ST W ARTT Tdiian! AR T B B g fauell faores dvem &1 & T8 |

6. faueh faoTe wRem & arudral # © S, SRR &f U Rad =1 9% 2011 § e
U BT eHAT Ud IRSSAl & MR IR Uar=idl df i off | 518 &y amem off f S
I AFIAT B R R SHISN. SR & U W Usal 9 8 Rad wH ) ugr=fa
& SR fg 1@ @1 gaIHf A6 1.7.41 9 RUdTd SR He¥d b Ug W B ol T
Safep a8 SO SHIRRT U8 TR USRS &I I © |

7. uelt I gRT 9 AR | AR R S W el Fisie | g™ 98 el W {6
Al BT YRS 8q AFA o D AT B gs W PR oA WA of & i @ w8 Frgan
@ MR R IT UG oMl HI JMET B BT Bl 41 AABR T8l 811 foeg a1 &1 I8
A1 R fbar war & [Juell e dwerd & gt gfa|sl 3 are—amar | 'S4l
SHFIRRA & Y& WR UGN BT Plg UIaed o1 o fbw] o/ J=Teld gRT 39 W 4
SIRI 3feel f3l® 24.6.13 W AR fhar S @1 2 e SR U B WeRid Ua
R PRI HAFBITT BT SFNR™IA #00 § gaI=a {4 I 8q Maedsd gfear uReT {5
SN & e f g
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10.

11.

el R I8 A1 Seoid fbar Sr i 2 b amewr fadid 24.6.13 &1 59 fewell & e
SNl fbar T © fb SRudiel @ B Werddl gg 9g Al Myuar & fdert sk
g e faen e § oI yrgu T8 o1, Safd o WErhd A g Sugdd
U AR H AT | 39 T AT IR TR BR Feq WEdBRI §RT AT BRI HSIbI
®I A1 gRieror Jrorr Rl fawn e e 17.6.11 & AR UG IR Aa—daR &R
3EER U B Bg AHEIDIAd TS Bl g 2| 39 W 2 f$ e UieR] gR1 SRudrel
BT FEIDT TG DIy URIET/ UISG IS 7 BN B HHI DI TIRAT BT AJHd b
AT 3R I R PR 8g AR ORI fbd T |

SWRIFT YRR 7 H T T2af 9 W 2 b Rudid B We—Idh! $I qd H gaford UiRieor
Ao Haelt e kel & ol 9 dfa @ o @ Refd &1 SfRd oIk =meget =& g
AT 3R I75 | 9 I BT M QT S 2 el SN fbdl 1 R o faaR fdar <
RET Bl 399 W ¢ & U S dEdl @l A 98 Ml Fgear & faera ok

qaRTST / YRl &l ¥R YaT fbar ST \gfed o 13 |

grefl IR ERT @1 T3 ART 9l Jaid wU 9 \eH UIEeN §RT SNy 3fqell o) fa=mrR
B0 S &1 SRy & | Rad Il IR ST ddbAId! AFTdl UK RO H BRIk $1
ARG Pl UGN & FaR 3 T R Ara—qaR Ha1 S 7 dae a=faa Haral
& fou Raer 2 ofig WM @ e 3g W 7wt 21 sfte i w9y g
ST ¥ U 3a¥R UM &l UTH © | 39l 3R dpeile] IRl UTe SADl B earsil ol
SUIRT 7 $ddl AT DI BRI &AAT 9 H IUIRT BET AMNY WA & AT &
forg oY feqey g |

I8l Sooi@ fhar ST 4 Sugad © 6 Agie yaee @1 AP auRnel & AR
HHAIRAT BT T /AP & 3rauR & 9 3Mavad & 9o S S deT 9 s &qar o
Iy 2g URT foar ST Y weef 2

$o! SRS B FIHU Ig W Wfud 2 fb uyal=fa gg @ra f=ar (Consideration) &

IR U fHam ST I WAT H BHRRA SfD BT g AfBR 7 | AfauE & T

16(1) # aftfa o oree & ug=Ifa Heelt sraurom Y iR B | T SraRR &1 9

aed ¥ aref g 5 o Y AR usr=fa &1 U ' @ik 9w fauR @ uR#vsa (Zone

of consideration) ¥ 3TdT & W UYSIH 8 WA AR HT FGWR U BT Jel IMDR © |

gﬁﬁwwuﬁﬁ%@ﬁﬁmm%ﬁmﬁ@ﬂaﬁm%m@ﬁmwm
|

we g & 4fe siadl J9 AR AIMeT BT U= 8g A f[deR &7 3fawR &€ U T8
far ar | ara: fauel FeTe @7 I8 SRAE! G & srgews 16(1) & srvid uTd o
PR BT Ieeie & 3R R fbd S I 2 |

fquell Faore W @ 9 ol Fgerar & f[aar iR gAfare weet feem fden o
AT & PRI FEFD & Hae H UraErE el [hAr S & 37 Hergd Sl gg
A1 aftafora €, @ |1 Aewrayol iR A9MT FaeR & ol fb A & e 14 9 16 &
=T ur Ay & wHeT |Era, A uraEmEl W uTe EReTT SR ¥ WAt H ol
ANTR®T BT UT IR & FAEAT & ol AfTHR BT Seoted & d R B o amg
2| o # AT @ TR 2 6 S W9 {ER) SRRl eIl Bl S LS. SaHIRT &
U8 R f&T1® 1.11.11 ¥ UGN Td Ygr=Iia & YROTH J™ U™ &H- HI < Y b
Y |

qIEIR H ARSI & YRR 1 a1 5 & HAT Pl WIHR A1 A7 8| TR 6 AT 10 & HAA
BT IRABR a1 1 € | AfRad U H b1 A7 € fb uiei+ N &1 ved frgfdd are—amar
TR T D IS W & TN ff S AR 980a 'a ug W yarAfd < Y| urie
Fq 2011 H FROAGAR qaHa gg 9F T8 ol IReg S a8 JWdTd H PRI A
HHATRAT BT ST fFT IM & IMMER UR AT ¢ dael dI AT R, & AT | 39
AT & FFAR U @1 BT o1 & qre 39 YRk faar war| s gikeror &
Aheddd I §RT T &_1 & 918 I7ee f&id 30.6.15 RT I CaIRRA ‘T 341
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S @ U R g & T R w3 R fRy @er a) formr 21 e a8 @
a1 B o fafdr &1 g8 grenfud Rigr & & ddd u Rad 89 do1 HHaN! & Uiy AFgdn
BN & R R I UGN Tl &1 Sff bl |

12, 3 HUF ¢ b JFRE & A9 FREER T 89 & SR T8 4 T d o9 FrEn §

AU AT T IS B 30.6.15 B I R FYfAT <1 AT | W & Arer BIg AW
AT AT SaER & fhar WA o A & TR 14 9 16 & fAuId B | AR
HIIATE! WA & HaT Al & AR DI TAT 8, Y 1T goll Afed WIS BT I |

13, fdld 22217 &I Uy=Taell § A Ugd fbar w1 SWIue & fagE wfaffemror 9

Arp—3raTard H AEell g &= @ foy Ry 5T | gog &y gq uAdel Qs
30.3.17 B AP IMaTeld H AR =g Fad &1 1T |

14. T 30.3.47 B UATE WAl JQTeld H UG gs | SWIUE & fagE gl gers &g

Head gV | SWaud & fagm a7 et uwqd fdar it fetaq &—

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JAIPUR
1.D. 60/2014
[Ref.No. L-42011/31/2014-IR(DU)] dated : 01/08/2014

The General Secretary

Parmanu Vidyut karmachari Union (CITU)
CITU Union Office, Phase-2,
Rawatbhata(Kota)-323307.

V/s

The Site Director

Rajasthan Atomic Power Station
Rawatbhata, PO Anushakti,
Kota (Rajasthan)- 323303.

Lok- Adalat Dated :30.3.2017

In the above mentioned case it is respectfully submitted that case between the parties has
been amicably settled and there is no dispute pending between the parties to be decided. Applicant
has been promoted to the post of Technician-A, ECG.

It is, therefore, most humbly requested that case may be disposed in Lok-Adalat today on
30.3.2017.

(signature illegible in hindi) (signature legible in hindi)
Representative of opposite party Representative of Applicant
(Sh. Dharmendra Jain) ( Sh. Jagdish Gupta)

15. e SFaTerd H UATgell Bl FRTRG dxd gu 7= aeer wika fobar ar—

30.3.17 NP ISTeld

39 JAEel Ald &I H YR g | Il @ fagM gl s SRR a, vediee, qun faue @ fage

giaffer s evfv SiF, Usdibe, SuRerd o) | Swguer JFquRerd e | S¥avel & fag ufafiy < gersam 9gad wu 9
IR | Yefe & wdl o1 Yfte Tq qHele Swave @ fage SiafHR | @ | geredr Wesdr SR fear ga arm |

GAETH B THGIS ARG & FHeT AU & fagH Ui T @ €1 39 AWl Bl dgI9R SWIUE B TRE 4
TR G & SR W FRATRG fbaT S & | Gersmn [Hifdd 30347 TaTS bl 379 8T |

16.  =AMORA 3g UT Fde &1 IR I9d YR A I & | geie dggaR wRd {6 S B |

TRa uvsy, dieriT Afdar
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I3, 1548 3Tl foas aifuf@m, 1947 (1947 1 14) 1 &R 17 & SO § S WHR Fai4
R, T fea e, Ters 6 7 HHa & Yaudad & Hag el 3R ST HHeRl & a6, ey |
fHfése sienfir faag o w=ia TR il sifuso td 99 =m@eE, 9ers & due (G g e 24/2012) &6
TRITYTd XAl B, S HsT TR H 13.06.2017 HI IS g Ml

[, TA-42011/156/2011-3TME3TR (M) ]
TS5, w39 fewes

New Delhi, the 21st June, 2017

S.0. 1548.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 24/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in Annexure, in the industrial dispute between the employers in relation to the
Managing Director, Scooters India Limited, Lucknow and their workman, which was received by the Central
Government on 13.06.2017.

[No. L-42011/156/2011-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
LD. No. 24/2012
Ref.No. L-42011/156/2011 IR(DU) dated 05.01.2012
BETWEEN :

Sri Pradeep Kumar Dubey
Add. Shanti Nagar,
Sarojini Nagar,

Lucknow (U.P.)

AND

1. The Managing Director,
Scooters India Limited,
Sarojini Nagar, Lucknow (U.P.)
AWARD

1. By order No. L-42011/156/2011-IR(DU) dated 05.01.2012 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between the Sri Pradeep Kumar Dubey,
Sarojini Nagar, Lucknow and the Managing Director, Scooters India Ltd., Lucknow for adjudication.

2. The reference under adjudication is:

“WHETHER ACTION OF MANAGEMENT OF SCOOTERS INDIA LIMITED, LUCKNOW IN
NOT CONSIDERING THE APPLICATION OF WORKMAN SRI PRADEEP KUMAR DUBEY
GRADE “D” DATED 30.11.1993 AND VOLUNTARY RETIRING HIM W.EF. 30.11.1993
WITHOUT PAYING ENTIRE PENSIONARY BENEFITS IS LEGAL AND JUSTIFIED? WHAT
RELIEF THE WORKMAN IS ENTITLED TO?”

3. As per the claim statement W-3 the petitioner has stated in brief that he has been working in the management
office w.e.f. 6.8.77 in Gr. “D” Employee Code 04546. It has been alleged that the management in order to misguide
the employees displayed a notice in the year 1992 that the Factory was running in losses and the employees willing for
VRS may apply accordingly and their dues will be paid soon, although the wage revision was due w.e.f. 1.1.1992 but
the company avoided it till the year 1996. Some people under the wrong advice given by the Union, submitted their
resignation on 30.11.1993 but the petitioner did not apply, even then his name was wrongly added which was unjust.
Revised wage demand w.e.f. 1.1.1992 to 11.1.1992 has not been paid to the workman; similar case was filed before
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Labour Court, Lucknow by Sri S.K. Tewari against Scooters India which was decided in favour of the workman. With
the aforesaid pleadings the workman has requested for his salary w.e.f. 1.1.1992 to 11.1.1994, alongwith LTC,
Gratuity, ex-gratia payment etc. amounting to Rs. 40,000/-. He has further prayed for payment of ten times the amount
due.

4. The management has filed written statement M-6, wherein preliminary legal objection has also been raised.
The opposite party has submitted that the reference is highly belated, and the alleged dispute has been raised after a
lapse of a period of 18 years, and the claim should be dismissed as being time barred. Several citations of Hon’ble
Supreme Court Rulings have also mentioned in the Written Statement. The management has stressed that petitioner
should have approached the Court/Tribunal with clean hands but material facts have been concealed by the petitioner.

5. The opposite party has asserted that the application for VRS was moved by the applicant on 30.11.1993 which
was accepted on same day and his date of release was notified as 31.12.1993 vide order dated 8.1.1994; the applicant
was informed and he was released on 11.1.1994. When dispute was raised under section 2A of the I.D. Act. before
Concilation Officer, all the facts were brought to the notice of the authority and the application was rejected
accordingly. The petitioner workman filed a Writ Petition No. 2620(S/S) of 2000 Kapil Dev Ram and others Vs
Scooters India Limited which was dismissed alongwith bunch of writ petitions vide judgment dated 8.2.2006 passed
by Hon’ble High Court. Later on review petition no.76/2006 was moved which was also dismissed. Another case filed
by Sri J.C.Nigam against Scooters India Ltd. has been referred in the written statement, which was dismissed on
9.1.1997, special appeal was decided on 18.12.2000. The management preferred SLP challenging the order dated
18.12.2000, which was converted by Hon’ble Supreme Court into Civil appeal no. 1089 of 2004 and the same was
allowed vide judgment dated 12.2.2004 and the judgment dated 18.12.2000 passed by Divisional Bench of Hon’ble
High Court, Lucknow bench, Lucknow was set aside. Being aggrieved from the judgment and order dated 12.2.2004
Sri J.C.Nigam preferred the review petition no. 747/04. Further curative petition no. 152/08 was preferred by Sri J.C.
Nigam and the same has also been dismissed by the Constitution Bench of Hon’ble Supreme Court vide its judgment
dated 20.1.2009, thus the dispute has already been decided by the competent court of law and principle of res-judicata
applies into the matter in issue.

6. The management has asserted that in the year 1992, the company was facing problems including surplus of
man power, and was incurring huge losses, the matter was referred to BIFR, it declared the company as a sick
industrial unit vide order dated 11.12.1992, direction was given by BIFR to reduce the surplus man power, thereafter
VRS Scheme was introduced for employees with certain additional benefits. The opposite party has further submitted
that financial position of the company was very bad during the period in question, wage revision could not take place
and the petitioner is not entitled to get the benefit of wage revision, moreover he is not entitled to get the same without
wage revision which was effected on that date when the petitioner was not on the role of the company. At present
also the position of the company is very poor and matter has been referred to BIFR vide memo dated 501/10 dated
26.2.2010. With the aforesaid submissions, the management has requested to adjudicate the matter in its favour.

7. The petitioner has not elaborately given reply to specific facts mentioned by the opposite party in its written
statement. Brief rejoinder W-7 has been filed by him.

8. The management has filed certain documents as per list M-8. Affidavit W-9 has been filed by the workman in
evidence. He has been thoroughly cross examined on behalf of the management.

9. The management has filed affidavit M-21 in its evidence. Copy was furnished to the workman. The workman,
made an endorsement, on the order sheet of the case file on 27.10.2015 that he does not want to cross examine the
management witness, rather he wants to argue the case on merit. Accordingly the case was fixed for hearing of both
the parties.

10.  Arguments of both the parties have been heard at length, Record has been perused.

11.  Learned AR for the workman has relied upon the following citations;
1. Civil Appeal No.4099/02, 4100/02, 8837/03 Bank of India Vs Pale Ram Dhania. Hon’ble Supreme
Court.

2. (2007) 8, SCC, FCI Vs Ramesh Kumar page 141.

12. Learned AR for the opposite party submits the following other Rulings, and asserts that the aforesaid
prouncements do not apply to the facts of the present case:

1. 2000 (84) FLR, NedunGadi Bank Ltd., Vs KP Madhavankutty & others page 673 Hon’ble Supreme
Court.

2. 2003 (97) FLR, SM Nilajkar Vs TDM, Karnataka page 608 Hon’ble Supreme Court.
3. 2006 (110), FLR Manager RBI Vs Gopi Nath page 803 Hon’ble Supreme Court.
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13.  The aforesaid Rulings have been strongly objected by the workman on the ground that the principles
propounded therein are not applicable to the fact of this case.

14. It is admitted to both the parties that the workman has been a employee under the administration of
management. The workman specifically asserted that he had never moved application for VRS even then the alleged
application purported to have been signed by him was considered by the management illegally and VRS was imposed
on him. The management has elaborately submitted that company was not in good shape, it was facing huge loss, the
matter was referred to BIFR, it was declared as a sick unit and thereafter VRS Scheme was introduced , consequently
large number of employees including Sri PK Dubey opted for VRS which was considered and allowed, further in
persuance there of entire benefits have been released in his favour which was duly accepted as well.

15.  So called letter dated 30.11.1993 opting for VRS, has been filed but denied by the petitioner. The workman in
his cross examination dated 23.1.2014, has accepted that the sum of Rs. 1,15,923.91 only was paid to him. He was
further asked whether any objection was raised by him after receiving the sum. The workman replied he does not
remember whether any objection was raised or not. He has admitted to have moved Hon’ble High Court but ignorance
has been shown by him regarding the orders of Hon’ble High Court. He has also admitted that after his alleged VRS,
“Hometown Allowance” was also paid to him.

16.  The management has filed as per list M-8, copy of the order dated 8.2.2006 passed by Hon’ble High Court,
Lucknow bench, Lucknow wherein it has been observed by Hon’ble High Court hat the petitioner themselves had
approached the schme “VRS” and had accepted all the benefits; after accepting all the benefits after lapse of long time
had tried to raise the dispute. The petition was dismissed. Further review petition no. 76/2006 has also been dismissed
vide order dated 13.5.2008. The management has filed copy of the order dated 12.2.2004 passed by Hon’ble Supreme
Court whereby the SLP were dismissed, review petition was also dismissed on 28.4.2004. Curative petition 152/08
was also dismissed by Constitution Bench of Hon’ble Supreme Court.

17.  In the said circumstances how the matter of VRS can further be agitated by the petitioner workman, through
this case, is beyond any legal justification or beasible appropriateness . This fact is also very important that the
affidavit of management witness is uncontroverted. The workman or his learned AR has refused to cross examine the
management witness.

18.  After having heard the intellect arguments of both the parties and perusal of the record in the light of
prouncements of Hon’ble Supreme Court, it is inferred that the matter of VRS for the workman w.e.f. 30.11.1993 and
alleged non payment of certain dues, can not be adjudicated in favour of the workman. Any illegal or unjustified order
has not been passed by the management. Accordingly, the workman is not entitled to any relief.

19. Award as above.

LUCKNOW
17.06.2017

RAKESH KUMAR, Presiding Officer
T feeft, 21 54, 2017

I3, 1549, i faam eifuf=m, 1947 (1947 *1 14) 1 910 17 & W0 § S @R FRee,
T W geE, S, SeER TS ST hEER % Y b Heg s 3R ST wHeRl & o, orey o
ffése Simifirer faae & S=ia TR Sfenfies SIfuwo Ud 99 =@, qevel & Joe (34 @ 28/2013) @i
TRIYTT XA B, S HT TR H 04.05.2017 HI IS g M|

[H. To-42025/03/2017-2TER () ]
TS5, e, 39 fews

New Delhi, the 21st June, 2017

S.0. 1549.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 28/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubneswar as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, Proof Experimental Establishment, Chandipur, Balasore and their workman, which was received by the
Central Government on 04.05.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 28/2013
Date of Passing Order — 29th March, 2017

Between :

The Director,
Proof Experimental Establishment,
Chandipur, Balasore ...1*" Party-Management

(And)

Shri Hemanta Kumar Barik,
S/o. Mayadhar Barik,
Ulanda, Po. Barabati, Balasore ..o Party

Appearances :

None For the 1% Party-Management.
Shri H. Barik For Himself the 2" party
AWARD

This award is directed against an application under section 2-A(2) of the I.D. Act, 1947 (hereinafter referred to
as the Act) preferred by Shri Hemant Kumar Barik for a direction to the Management of the Director, PXE, Chandipur,
Balasore to declare him (the applicant) as a worker of its establishment and to provide him all benefits under the
Factory Act.

2. Facts, in nutshell, giving rise to the present application are that the applicant joined in the organization of the
Opp. Party on 18.11.1991 as a Barber. The Management is a recognized as a Laboratory Under D.R.D.O., New Delhi
and it has been registered under the Factory Act, 1948. The Management has been granted Factory license bearing No.
GL-37. The work of the Management is to conduct trail and evaluation of arms and ammunition manufactured in
different factory. The establishment of the Management being purely factory under the Factory Act the applicant
workman is to be treated as a worker and he is entitled to all benefits guaranteed under the Factory Act. Hence a prayer
has been made for directing the Management to extend him all benefits provided under the Factory Act to a worker.

3. Being noticed the Management appeared and filed a petition for leave of the court to engage a lawyer to defend
its case contending that its establishment is not an “Industry” as contemplated under the I.D. Act. Being an
organization under the Ministry of Defence, Government of India it is not coming under the purview of “Industry” as
defined under section 2(j) of the I.D. Act. The question raised by the applicant being a matter of interpretation of law,
engagement of Standing Counsel of Central Government to defend the case is required. When the above petition was
pending for filing of objection and hearing the Management failed to make its appearance for which it has been set
exparte.

4. In order to substantiate his claim the applicant has examined himself after filing his evidence in examination in
chief in form of sworn affidavit and exhibited certain documents relating to his appointment and establishment of the
Management. The oral testimony of the applicant before the Tribunal is only the repetition of the averment advanced in
his statement of claim preferred as an application under section 2-A(2) of the Act. Thus it is seen from the pleadings
and evidence of the applicant that the dispute raised by him is not related to his dismissal/retrenchment/refusal or
otherwise termination. On the other hand Section 2-A(2) provides:-

2-A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute — (1) Where
any employer discharges, dismisses, retrenches or otherwise terminates the services of an individual
workman, any dispute or difference between that workman and his employer connected with, or arising out
of, such discharge, dismissal, retrenchment or termination shall be deemed to be an industrial dispute
notwithstanding that no other workman nor any Union of workmen is a party to the dispute.
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(2) Notwithstanding anything contained in Section 10, any such workman as in specified in sub-section(1)
may, make an application direct to the Labour Court or Tribunal for adjudication of the dispute referred to
therein after the expiry of forty-five days from the date he has made the application to the Conciliation
Officer of the appropriate Government for conciliation of the dispute, and in receipt of such application the
Labour court or Tribunal shall have powers and jurisdiction to adjudicate upon the dispute, as if it were a
dispute referred to it by the appropriate Government in accordance with the provisions of this Act and all
the provisions of this Act shall apply in relation to such adjudication as they apply in relation to an
industrial dispute referred to it by the appropriate Government.

(3) The application referred to in sub-section (2) shall be made to the Labour Court or Tribunal before the
expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of service
as specified in sub-section (1).

5. On a mere reading of the above provisions it is crystal clear that an Industrial Dispute can be agitated directly
before the Tribunal by an individual workman only in a matter of dispute relating to his illegal discharge, dismissal,
retrenchment or termination of service and otherwise and such dispute can be raised by filing an application directly
before the Labour Court and the Tribunal for its adjudication after expiry of 45 days from the date of application to the
conciliation officer of the appropriate Government for conciliation of the dispute and then only the Tribunal and the
Labour Court have power and jurisdiction to adjudicate upon the dispute as if the same is referred to it by the
appropriate Government in accordance with the provisions of the I.D. Act provided such application is filed within
three years from the date of such alleged discharge, dismissal, retrenchment or otherwise termination of service. Be
that as it may, there is no scope for a workman or an Union to make an application directly to the Labour Court or
Tribunal for raising a dispute involving other issues than the dismissal/termination/retrenchment of a workman. In that
view of the matter the application preferred by the 2™ party resorting to the provisions under section 2-A(2) is not at all
maintainable in the eye of law since the dispute raised therein is not related to his dismissal/retrenchment/
refusal/removal of service. That apart, no certificate from the labour machinery has been obtained that effort was made
for conciliation of the matter and despite elapse of forty five days from the date of raising the dispute the conciliation
cannot be held. Furthermore, doubt can be entertained if the organization of the Management is covered by the
definition of “Industry” as contemplated under section 2(j) of the I.D. Act as no pleading and evidence has been
advanced to the effect that the Management being involved in systematic activity organized by cooperation between
employer and employee is engaged for production and/or distribution of goods and services calculated to satisfy human
wants and wishes. The dispute being not related to dismissal/termination or retrenchment to an individual has not also
been espoused through an Union as required under the Act. In the above facts and circumstances the application is
totally devoid of any merit and it is not maintainable in the eye of law.

6. Hence the application filed under section 2-A(2) of the 2" party is dismissed being devoid of any merit.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer

T feeft, 21 54, 2017

I3, 1550, —Araifes faamg aifufm, 1947 (1947 *1 14) 1 910 17 & W0 § S @R FReme,
A 3R g wfiier, S, SR T Sk hEuN & Yeuad & Heg el o S wHeR & |,
ey o fifie oieifies foag o S WaR sieifie ifamior ud sm =Eed, qeveR & dur (Fed gem
2/2015) T YR FIdT &, S Hd TR FI 12.05.2017 T I 3T oMl

[, TA-14011/25/2014-3TER () ]
TS5, e, 39 fews

New Delhi, the 21st June, 2017

S.0. 1550.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 2/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubneswar as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, Proof & Experimental Establishment, Chandipur, Balasore and their workman, which was received by the
Central Government on 12.05.2017.

[No. L-14011/25/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 2/2015
Date of Passing Order — 3™ April, 2017

Between :

The Director,
Proof & Experimental Establishment,
Chandipur, Balasore-756025 ...1¥" Party-Management

(And)

The General Secretary,
All Orissa Military Engineer Service
Karmachari Sangh, Chandipur,

Balasore, Orissa — 756 025 ...2" Party-Union
Appearances :
None For the 1% Party-Management
Shri H. Barik For the 2™ party-Union
AWARD

The Government of India in the Ministry of Labour in exercising its powers conferred by clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act, 1947 have referred the present dispute between the parties
named above with the schedule:-

“Whether the management snatch away the constitutional or legal right of exercising franchise in work
committee election (which is a forum of works participation in management under Article 43-A of the
constitution) only because, he has raised disputes before the different quasi judicial and judicial authorities
pertaining to other personal issue? If not, then what relief should be extended to the workmen?

for its adjudication vide their letter No. L-14011/25/2014-IR(DU), dated 30.12.2014.

2. In nutshell, the case of the disputant workman as revealed from his statement of claim of the 2" party-Union is
that the disputant workman was appointed in Group-D category of employee with effect from 18.11.1991 and he was
performing his duty from Monday to Friday till working day of the disputant workman was changed by the
Management. As the disputant workman raised allegations against the whim and caprice of the administration of the
Management, he was treated vindictively. Being a member of the All Orissa Military Engineer Service Karmachari
sangh Union he was participating in casting his vote in the election of Work Committee of the Union. On the
requisition of the Collector he was also deputed by the Management to perform election duty. As the Management was
bearing grudge on him, his name was not forwarded to the office of the Collector, Balasore for his engagement in the
election duty during the general election held in 2014. Hence, he raised a dispute before the labour machinery which
ultimately culminated the present reference.

3. Though, the Management made his appearance in the initial stage of the proceeding and took time to file its
written statement, it did not take any steps in subsequent stage of the proceedings for which it has been set exparte. As
such the reference is heard exparte in absence of the Management. The 2™ party-Union has examined the disputant
workman as a witness and filed several correspondences in support of the claim of the disputant workman.

4. Close reading of the statement of claim and oral testimony of the disputant workman reveals that the dispute was
raised mainly when the disputant workman was not deputed for his deployment in election duty during the general
election held in 2014. Not a single scrap of paper/document or official communication is filed to establish that the
Management was duty bound to sponsor the name of the disputant workman for his deployment in election duty. No
material is also placed before the Tribunal to show that such action of the Management is a violation of any term and
service condition of the disputant workman warranting the same to be adjudicated under the provisions of the I.D. Act.
That apart, it cannot be over-sighted that the Management is a defence organization of the Central Government and no
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evidence is advanced on behalf of the 2™ party-Union to establish that the Management is involved in the activity of
trade and business/production or distribution of goods and services calculated to satisfy human wants and wishes. The
Hon’ble Apex Court in the case of Bangalore water Supply & Swerage Board —versus- A.Rajappa and others (1978 11
SCC 213) have laid down the triple tests to bring an establishment under the purview of “Industry” as defined under the
Act by making following observations:-

“So we proceed to formulate the principles, deducible from our discussion, which are decisive, positively and
negatively, of the identity of “Industry” under the Act. We speak, not exhaustively, but to the extent, covered by
the debate at the bar and, to that extent, authoritatively, until overruled by a larger Bench or superseded by the
legislative branch. “Industry” as defined in Section 2(j) and explained in Banerji, (supra), has a wide import.

Where (i) systematic activity, (ii) organized by co-operation between employer and employee (the direct and
substantial element is chimerical), (iii) for the production and/or distribution of goods and services calculated to
satisfy human wants and wishes (not spiritual or religious but inclusive of material things or services geared to
celestial bliss i.e. making on a large scale or Prasad or food), prima facie, there is an “Industry” in that
enterprise.

Absence of profit motive or gainful objective as irrelevant, be the venture in the public, joint, private or other
sector.

The true focus is functional and the decisive test is the nature of the activity with special emphasis on employer-
employee relations.

If the organization is a trade or business it does not cease to be one because of philanthropy animating the

undertaking.
XXX XXX XXX
XXX XXX XXX

The dominant nature test:

XXX XXX XXX
XXX XXX XXX

(b) Notwithstanding the previous clauses, sovereign functions, strictly understood, (alone) qualify for
exemption, not the welfare activities or economic adventures undertaken by government or statutory bodies.

(c) Even in departments discharging sovereign function, if there are units which are industries and they are
substantially severable, than they can be considered to come within Section 2(j).

(c) Constitutional and competently enacted legislative provisions may well remove from the scope of the Act
categories which otherwise may be covered thereby”.

5. Thus, close reading of the above pronouncement of the Hon’ble Apex Court and other leading decisions of the
Hon’ble Apex Court including the pronouncement made by the Hon’ble Apex Court in the case between State of U.P. —
Versus- Jai Bir Singh in Civil Appeal No. 8§97/2002 it can be safely said that sovereign functions of the Government
which mostly confined to “law and order” “defence”, “law” making and “justice dispension” are kept outside the
purview of “Industry” as defined under the 1.D. Act. Indisputedly, the 1¥ Party-Management is a defence organization
and as such, the same does not come under the purview of “Industry” as defined under the Act.

6. In the above back-drops, I am constrained to hold that the reference is not maintainable.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
% feeeft, 21 54, 2017
WM, 1551, 3iEfies foarg sifufem, 1947 (1947 &1 14) &1 &R 17 & IFGWR0 ¥ S THR
TeIysu, fEgem wRAlfer fafde, ®RYe & 37¢ FHAM & Jeodd & Hag FEem iR 3% wier & o=,
eE ¥ ffe oiefre foag & #=ia WaR s afaeor 6 90 =meE, e & e (S wen
19/2013) <! TR FIA &, S Held THR I 20.06.2017 T I 3T oM

[, TA-42011/132/2012-3TE3TR (M) ]
TS5, S, 39 fewes
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New Delhi, the 21st June, 2017

S.0. 1551.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 19/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubneswar as shown in Annexure, in the industrial dispute between the employers in relation to the
General Manager, Hindustan Aeronautics Limited, Koraput and their workman, which was received by the Central
Government on 20.06.2017.

[No. L-42011/132/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 19/2013
No. L-42011/132/2012 — IR(DU), dated 25.02.2013
Date of Passing Order — 24™ May, 2017

Between :

The General Manager,
Hindustan Aeronautics Limited, Po. Sunabeda,
Koraput ...1"" Party-Management

(And)

The General Secretary,
Hindustan Aeronautics Mazdoor Sangh,

At./Po. Sunabeda, Koraput ...2" Party-Union.
Appearances:
Shri A.K. Patra. For the 1% Party-Management
None For the 2™ Party-Union
ORDER

Authorized representative for the Management is present whereas, the 2™ party-Union is found absent on
repeated calls. After filing of statements/pleadings by the parties and settlement of issues the case was fixed for
evidence of the 2" party-Union. The record further reveals that despite several adjournments from time to time the 2™
party-Union failed to make its appearance or to take any step to adduce its evidence in support of the dispute raised by
it. In the above back-drops and in absence of the 2™ party-Union there is no alternative than to presume that either the
Union has lost its interest to pursue the dispute for its judicial adjudication or there exists no further dispute between
the parties. In the given situation I am constrained to return the reference to the Ministry for taking necessary action at
their end.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer
% faweft, 21 54, 2017
I, 1552, 3ienfite oo sifuf=m, 1947 (1947 &1 14) H &9 17 & SO § g TWHR g
TSAFER (o), o UE €, W, SeER U S hUuR & Yeudd & Hag s ok ST FHaR % o,
ey o fifie oieifies foae o Sl WaR il Ifawor ud sm =Eed, qeHveR & dur (Hed ge
55/2014) ! JeRITETG HIA 7, S H50T THR I 12.05.2017 I I g o1

[, TA-14011/18/2014-3TER () ]
TS5, S, 39 fews
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New Delhi, the 21st June, 2017

S.0. 1552.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. Case No. 55/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubneswar as shown in Annexure, in the industrial dispute between the employers in relation to the

Garrison Engineer (I), R & D, Chandipur, Balasore and their workman, which was received by the Central Government
on 12.05.2017.

[No. L-14011/18/2014-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 55/2014
Date of Passing Order — 3™ April, 2017

Between :

The Garrison Engineer (I), R & D,
Chandipur, Balasore-756025,
Odisha ...1¥" Party-Management

(And)

The General Secretary,
All Orissa Military Engineer Service
Karmachari Sangh, Chandipur,

Balasore-756025, Orissa ...om Party-Union
Appearances :
None For the 1* Party-Management
Shri Pranabandhu Agasti ... For the 2™ party-Union
AWARD

This award arises out of a reference with schedule *“ whether the applicant's past military wing job in the same
capacity shall be taken for consideration of seniority and pension or not as the applicant is now in the same armed
services in civilian side doing the same nature of job? If yes, then what relief should be extended/ Whether the
applicants pay fixation is to be done from the date of initial employment in civilian wing or not? if not, then his pay
protection is to be granted keeping his last pay pay in the military wing or not? If yes, then what relief?”” made by the
Government of India in the Ministry of Labour vide its letter No. L-14011/18/2014 - IR(DU), dated 29.10.2014 under
its authority conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the I.D. Act, 1947 (herein
after referred to as “Act”) keeping in view the dispute raised through Al Orissa Military Engineer Service Karmachari
Sangh Union against the management of the Garrison Engineer (I) R & D, Chandipur.

2. In short, the case of the 2™ party-Union is that the disputant workman namely Pranabandhu Agasti was
appointed as a MPA (semi skilled) on probation in the establishment of the Management of MES in the scale of pay of
Rs. 800-15-1010-EB-20-1150/- on 7.3.1988 with headquarters at Kalaikunda. After completion of two years probation
period he was placed in next higher pay scale in the skilled grade. Prior to his engagement in the Management he was
enrolled in Army in February, 1981 and discharged from Army service with effect from 2.3.1987 and he worked there
for six years. As per the circular of the Management he was required to exercise an option within a period of one year
of his joining to count his past service for the purpose of service benefits in the Management of MES so as to enable
him to receive his gratuity on the maximum length of service of 33 years at the time of his superannuation and other
superannuation benefits. According to the 2™ party-Union the disputant workman was given understanding that his pay
scale in skilled category would be fixed taking his past service into consideration. As such, his pay scale should have
been Rs. 950-25-35-1500/- at the time of his initial joining in the Management. Despite his representation and request
to enhance his pay scale and to count his past service for the purpose of service benefits, the Management did not pay
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any heed to his request. Hence, he raised a dispute before the Asst. Labour Commissioner (Central) resulting in the
reference as mentioned earlier. A prayer has been made in his statement of claim for a direction to the Management to
redress his grievance within a specific time as no action is taken on the direction of Hon’ble Central Administrative
Tribunal, Cuttack Bench in this regard.

3. Though, the Management filed its written statement on being noticed and resisted the claim of the 2" party-
Union, it did not take any steps in subsequent stage of the proceeding for which it has been set exparte. In his written
statement the Management has refuted the allegation of the disputant workman contending that the disputant workman
is not coming under the purview of “workman” as defined under section 2(s) of the Act so also the Management is not
coming under the purview of “Industry” as defined under section 2(j) of the Act. As such the Tribunal has no
jurisdiction to entertain the statement of claim and to determine the dispute referred under section 10 of the Act. That
apart, it has denied the claim taking a stand that Shri Agasti was required to exercise an option within one year of his
joining for counting his former military service for his pay fixation and other benefits. As he applied belatedly more
than one year after his joining, the matter was moved to C.D.A. Patna for counting of his former military service. Since
the matter could not be taken into consideration without condonation of delay by the Government of India, Headquarter
C.E. Eastern Command, Kolkatta was moved. In response headquarter C.E. Eastern Command, Kolkatta vide their letter
no. 131970/Misc./1052/Engrs., dated 26™ May, 2007 had intimated that the disputant workman had availed gratuity and
he had not drawn pension. Two options are available to him. The individual can deposit the complete gratuity amount
along with interest and claim gratuity for complete service in MES. If he does not want to deposit the gratuity with
interest he can claim the gratuity only for his MES service. It is the further contention of the 1* Party-Management that
the disputant workman did not refund the gratuity amount with interest and preferred a case bearing No. O.A. 355/2007
in the Hon’ble CAT, Cuttack Bench. The Tribunal disposed of the matter giving a direction to the Management to
consider the appeal of the disputant workman and pass a reasoned and speaking order. Accordingly a reasoned &
speaking order was passed by the Ministry of Defence and the same was communicated to the disputant workman.
Thereafter the workman again moved the Hon’ble C.A.T. preferring an application bearing No. O.A. 412/2010. As per
the direction of the Hon’ble C.A.T. the disputant workman deposited the gratuity amount on 18.6.2013 to which he
received while leaving Army service. According to the Management the matter is under active consideration of
Government of India, Ministry of Defence. The matter having been dealt by the Hon’ble C.A.T. the Tribunal has no
jurisdiction to entertain the self same matter and the reference is bad in law.

4. As the Management failed to participate in the proceeding of the reference subsequent to its filing Written
Statement exparte evidence of the 2" party-Union was taken and argument was heard from the side of the Union only.
The disputant workman has adduced his evidence through a sworn affidavit under Order 18 Rule 4 C.P.C. and exhibited
certain documents which are some official communications between him and his authority. His oral testimony in form
of sworn affidavit is nothing more or less than the repetition of his stand taken in the statement of claim. In view of
stand taken by the Management in its written statement regarding maintainability of the reference it is pertinent to
mention here that that the Management is an establishment under the control of the Ministry of Defence. The pleadings
and the evidence of the 2" party-Union do not specify or lead to a conclusion that the Management is ever involved in
activity of trade and business or production and/or distribution of goods and services calculated to satisfy human wants
and wishes. Further, it cannot be ignored that after the pronouncement of the judgement by the Hon’ble Apex Court in
the case of Bangalore Water Supply & Swerage Board —versus A. Rajjapa & Others, (1978) II SCC 213 an amendment
is brought to the definition of “Industry” as defined under section 2(j) of the Act which is yet to be acted upon and
notified. The Hon’ble Apex Court in the case of Bangalore Water Supply and Swerage Board —Versus- A. Rajjappa &
Others have laid down triple test to bring an establishment/Organization under the purview of “Industry” as defined
under the Act by making following observations:-

“So we proceed to formulate the principles, deducible from our discussion, which are decisive, positively and
negatively, of the identity of “Industry” under the Act. We speak, not exhaustively, but to the extent, covered by
the debate at the bar and, to that extent, authoritatively, until overruled by a larger Bench or superseded by the
legislative branch. “Industry” as defined in Section 2(j) and explained in Banerji, (supra), has a wide import.

Where (i) systematic activity, (ii) organized by co-operation between employer and employee (the direct and
substantial element is chimerical), (iii) for the production and/or distribution of goods and services calculated to
satisfy human wants and wishes (not spiritual or religious but inclusive of material things or services geared to
celestial bliss i.e. making on a large scale or Prasad or food), prima facie, there is an “Industry” in that
enterprise.

Absence of profit motive or gainful objective as irrelevant, be the venture in the public, joint, private or other
sector.

The true focus is functional and the decisive test is the nature of the activity with special emphasis on employer-
employee relations.
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If the organization is a trade or business it does not cease to be one because of philanthropy animating the

undertaking.
XXX XXX XXX
XXX XXX XXX

The dominant nature test:
XXX XXX XXX
XXX XXX XXX

(b) Notwithstanding the previous clauses, sovereign functions, strictly understood, (alone) qualify for
exemption, not the welfare activities or economic adventures undertaken by government or statutory bodies.

(c) Even in departments discharging sovereign function, if there are units which are industries and they are
substantially severable, than they can be considered to come within Section 2(j).

(d) Constitutional and competently enacted legislative provisions may well remove from the scope of the Act
categories which otherwise may be covered thereby”.

5. Thus, close reading of the above pronouncement of the Hon’ble Apex Court and other leading decisions of the
Hon’ble Apex Court including the pronouncement made by the Hon’ble Apex Court in the case between State of U.P. —
Versus- Jai Bir Singh in Civil Appeal No. 8§97/2002 it can be safely said that sovereign functions of the Government
which mostly confined to “law and order” “defence”, “law” making and “justice dispension” are kept outside the
purview of “Industry” as defined under the 1.D. Act. Indisputedly, the 1* Party-Management is a defence organization
and as such, the same cannot be covered by the definition of “Industry” as contemplated under the Act in view of the
principle set out by the Hon’ble Apex Court in the case Bangalore Water and Swerage Board — Versus- A. Rajappa.

6. That apart, it cannot be over-looked from the pleadings and evidence of the disputant workman that he had
agitated his grievances before the Hon’ble Central Administrative Tribunal, Cuttack Bench, from time to time. It seems
from the written statement of the Management that orders have been passed by the Hon’ble Central Administrative
Tribunal on self same matter in different cases to which the disputant workman has not categorically denied or refuted.
On the other hand his examination-in-chief submitted through sworn affidavit clearly reveals that the disputant
workman had approached the Hon’ble C.A.T, Cuttack for the above purpose and the Hon’ble C.A.T. have ordered for
taking his past service into consideration for the purpose of gratuity and other retirement benefits. In that view of the
matter this Tribunal should not also give any findings on the merit of the dispute to avoid any contradictory findings by
two separate statutory forums. When the disputant workman had approached earlier to the Hon’ble C.A.T., Cuttack
Bench, time and again for his grievances and inspite of order of the Hon’ble C.A.T. in favour of the disputant
workman, it is surprised as to why the workman has approached the labour machinery for addressing his grievance
instead of moving the Hon’ble C.A.T. for compliance of its order. In the above back-drops I am constrained to hold that
the reference is not maintainable. However, the disputant workman is at liberty to redress his grievances, if any, before
the appropriate authority.

7. The reference is answered accordingly.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
T feeft, 22 54, 2017
I3, 1553, 3MEifies foarg eiffem, 1947 (1947 1 14) &1 &R 17 & SO § H<d WHR IRAd
We o & FaUad % Gag Rl SR 9 SR & ore, ey o e sfEnfier foee § s=ia wen i
AR T 99 A . 2, gEE & e (e @A 13/2006) i RN HA B, S BT GHN H 22.06.2017
I Y g3 ol

[ TA-12012/115/2005-3E3TR (H-1) ]
. T, fae, ST9m sttt

New Delhi, the 22nd June, 2017

S.0. 1553.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2006) of the Central Government Industrial Tribunal-cum-
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Labour Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of State
Bank of India and their workmen, received by the Central Government on 22.06.2017.

[No. L-12012/115/2005-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/13 of 2006
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
STATE BANK OF INDIA,

The Deputy General Manager

State Bank of India, Pune Zonal Office,
Gulmohar Apartments, East Street,
Opp. Bombay Garage

Pune

AND
THEIR WORKMEN

The Dy. General Secretary,

SBI Staff Union, C/o. U.P. Naik
No.68/86,

Harkoovarbai Building,

Pandit Bakhale Path,
Thakurdwar Road

Mumbai - 400 002.

APPEARANCES:
FOR THE EMPLOYER : Shri M.G. Nadkarni, Advocate.
FOR THE WORKMEN : Mr. M.B. Anchan, Advocate.
Mumbai, dated the 21* April, 2017
AWARD PART -1

1. The Government of India, Ministry of Labour & Employment by its Order No.L-12012/115/2005-IR(B-I) dated
16.02.2006 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of SBI, in imposing the penalty of terminating the services of
B.M. Pawar is proper and legally justified ? If not, to what relief is the workman entitled to ?”

2. After receipt of the reference, notices were issued to both the parties. In response to the notice, the second party
workman filed his statement of claim at Ex-5.

3. It appears that the second party workman is appointed in the bank service on 12.8.1985 as a Clerk-cum-Typist.
While working as Clerk-cum-Typist at Igatpuri branch of the bank, he was suspended from service by order dated
1.12.1994 for alleged fraud at Igatpuri branch of forging withdrawals etc. Subsequently, he was served with charge
sheet-cum-show cause notice dated 15.3.1996 for alleged misconduct. The charges have been framed against him and
the bank issued him charge-sheet dated 20.6.96. The bank has also filed FIR with Igatpuri police station on 20.1.1995.
The workman in his reply dated 6.5.1996 to the sheet-cum-show cause notice had denied the charges. The summary of
charges framed against workman is as under.

A) Withdrawing on various dates varying sums of money from different Savings Bank Accounts of
customers of the Bank’s Igatpuri Branch by preparing forged withdrawals/forged signatures/Left Hand Thumb
Impressions of the account holders, posting such withdrawal in the account of the customer, obtaining
payments thereof from paying cashier, making fictitious credit entries in the accounts to facilitate such
withdrawals, increasing the amount of withdrawals. The list of such instances / accounts has been mentioned
in the Annexure to the Charge Sheet.



[ 9T II-8Us 3(ii) ] AT hT TSTIA :W 1, 2017/38M€ 10, 1939 3707

B) Issuing nine cheques on his own Saving Bank Account maintained at Igatpuri Branch for an amount
aggregating to Rs.90,000/- in favour of his nephew (Shri Deepak Pawar) who had opened a Savings Bank
Account with NMC Bank Ltd., accepting the cheques and initialing on the counterfoil of NMC Bank Ltd.
which presented the cheques in question for payment, not entering the cheques in question in the Subsidiary
Day Book and destroying the credit slips and accompanying cheques. Making bogus entries in the Pass Book
of NMC Bank Ltd. and later on withdrawing the amount from his nephew’s account opened with NMC Bank
Ltd. Igatpuri Branch to which credit was given by the NMC Bank Ltd. on the strength of the entries made in
their Pass Book.

O) Accepting credit slip of NDCC Bank Ltd., Igatpuri Branch along with cheque of Rs.696/- issued by
him in favour of LIC, initialing the counterfoil of the NDCC Bank Ltd. but not entering the credit slip in the
Subsidiary Day Book, keeping it in personal custody, making bogus entry in the Current Deposit (CD)
Account Pass Book of NDCC Bank Ltd. Igatpuri Branch, on the strength of which the NDCC Bank Ltd.
passed on the credit of Rs.696/- to LIC through Syndicate Bank.

4. The enquiry into the charges framed against the workman was conducted by Shri N.D. Tamhankar, Manager,
SIB, Nasik who was appointed as Inquiry Officer. The enquiry was conducted ex-parte and the Inquiry Officer
submitted his report. Defence Counsel of the concerned workman represented against the holding the said enquiry ex-
parte and requested the disciplinary authority vide letter dated 11.1.1999 to treat the ex-parte enquiry as cancelled.
Disciplinary authority ordered continuation of enquiry into the charges against the workman afresh and the decision of
disciplinary authority was duly communicated vide letter dated 12.5.1999. Shri B.M. Gokhale was appointed as
Inquiry Officer to conduct the enquiry. Inquiry officer thereafter conducted the enquiry into the charges leveled against
the workman. The Inquiry Officer submitted the report dated 21.4.2003 in which he held as under.

a) As regards Charge No.1, it was proved in the respect of transactions detailed at serial Nos. 1 to 7, 9,
12 to 27 of the Annexure to the Charge Sheet. It was however held not proved as regards transactions
mentioned at serial Nos. 8, 10 & 11 of the said Annexure. Since, the charge was established in
respect of 24 out of 27 transactions listed in the Annexure, the EO held that the Charge No.1 stood
proved.

b) Charge No. 2 was held proved.
c) Charge No. 3 was held proved.

5. The disciplinary authority agreed with the findings of the Inquiry Officer. The disciplinary authority proposed
imposition of punishment of termination of service with 3 months pay and the allowances in lieu of notice in terms of
clause 3 (c) of the Memorandum of Bipartite Settlement dated 10.4.2002 for each of the charges separately and
distinctly. Accordingly show cause notice dated 7.6.2003 was issued to the workman and he was called upon to show
cause within 7 days of the receipt of the notice as to why said punishment should not be inflicted upon him. The
workman submitted his reply dated 18.7.2003 to show cause notice dated 7.6.2003. He also availed personal hearing
on 9.7.2003. After considering all the aspects the disciplinary authority passed his final order dated 8.9.2003 in which
he confirmed the penalty of termination of service proposed by him earlier and passed order imposing the punishment
of termination of service with 3 months pay and allowances in lieu of notice in terms of clause 3 (c) of the
Memorandum of Bipartite Settlement dated 10.4.2002. The workman preferred an appeal dated 3.11.2003 to the
Appellate authority and the Appellate authority passed the order dated 11.6.2004 rejecting the said appeal.

6. It is the case of the workman concerned that the branch Manager is biased against him and on his report the
charges are framed against him. The copies of the documents in which charges have been framed against him have not
been supplied. The charge-sheet does not disclose the date or the time of alleged misconduct of the workman. The
Branch manager Mr. Shah had exposed all bank’s records to other staff members and the same was not given or shown
to the concerned workman inspite of demanding the same vide Ex.DEX 73 and Ex.DEX 74. In the enquiry Branch
Manager Mr. Shah PW-15 in his cross-examination has stated that he is not aware of the basis of the charge-sheet. He
also stated during cross-examination that he is not in a position to tell the purpose of enquiry. In the criminal court Mr.
Shah had deposed that the contents of FIR may not be true. In the enquiry none of the complainants have been
examined. Even in the investigation report it is clearly mentioned that customers did not lodge complaints despite
persuaded by the Branch Manager and the members of the staff. The workman was also not disclosed the findings of
the ex-parte enquiry held by the bank. The workman was honourably acquitted by the Criminal court on the evidence
of same witnesses. Therefore the charges are baseless and issued with malafide intention.

7. It is also the case of a workman that the enquiry is held against the principles of natural justice. He was denied
the opportunity to submit his explanation to the charge sheet. The enquiry is also vitiated on the point of delay in
conducting the same. The documents called upon by him in the enquiry were not produced therefore the enquiry is
against the principles of natural justice.
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8. According to the workman he was honourably acquitted by the Criminal Court for the same alleged misconduct.
He had produced the copy of criminal court’s judgment when the enquiry was going on. He had requested the Inquiry
officer and the disciplinary authority to cancel the enquiry since the charges are the same. However, the Inquiry officer
proceeded with the enquiry stating that the workman was acquitted with benefit of doubt as such findings of the Inquiry
officer are perverse.

9. According to the union, bank has held two enquiries for the same offence. First enquiry was held by Mr.
Tamhankar and he has completed the enquiry and submitted his report to the disciplinary authority. Since Mr.
Tamhankar has held ex-parte enquiry when the workman represented to the disciplinary authority against the ex-parte
enquiry, bank set aside the earlier ex-parte enquiry and ordered the separate enquiry. There is no provision in Bipartite
settlement to hold two enquiries for the same charges and on this ground the enquiry is vitiated.

10. It is also the case of a union that in the second enquiry after tutoring the prosecution witnesses the bank had
improved the deposition of the prosecution witnesses to hold the workman guilty and even without proving the hand-
writing and without producing the vouchers the findings are given by the Inquiry officer. As such findings are perverse
and enquiry is also vitiated.

11.  Itis then the case of a union that the charge No. 2 & 3 are also not proved in the enquiry. With regard to charge
No.2 there is no mention of date and time of the commission of alleged misconduct mentioned in the charges. The
cheques referred to in charge No.2 were not in possession of workman. There is no other evidence led on this charge.
Alleged confessional statement of the workman are taken by force and durance. Regarding third charge of filling of the
cheque for Rs.696/-, the charge was not proved in the enquiry. To prove the charge, Presenting Officer had examined
Shri J.B. Patil. Shri Patil lied before the Inquiry officer and his statement cannot be relied on. As such the findings of
the Inquiry officer regarding these charges is also perverse. Union is therefore asking to hold that the departmental
enquiry held against the workman is against the principles of natural justice and the findings of the Inquiry officer are
perverse.

12.  First party bank resisted statement of claim by filing the written statement (Ex.6). It is contended that when any
suspected fraud comes to light at the branch then the bank Manager takes help of the staff members to confirm the
same. It does not amount to exposing the records to the members of the staff since such regards may not have assumed
the status of relevant records at that point of time. As such allegations of the bias leveled against the Branch Manager
are baseless. It is then contended that there is no requirement to provide the copies of the documents at the stage of
replying the show cause notice. The bank however supplied the relevant documents to the workman during the course
of enquiry so that he could defend his case. No prejudice whatsoever has been caused to the workman.

13. It is also the case of bank that the criminal trial conducted in the court of Chief Judicial Magistrate, Nashik and
the disciplinary proceedings initiated against the workman are two separate and distinct proceedings. The purpose,
nature and standard thereof are distinct and different. This aspect has been dealt by the Inquiry officer and even in
terms of awards / settlements the enquiry can be initiated / conducted in the cases of acquittal in the criminal cases also.

14. Tt is then contention of the first party bank that the workman strongly protested against the holding of ex-parte
enquiry by Shri Tamhankar vide his letter dated 11.1.1999 addressed to disciplinary authority mentioning therein that
the ex-parte enquiry held against him amounted to denial of reasonable opportunity to him and the same was violative
of principles of natural justice. Therefore, the disciplinary authority in order to afford more opportunity and fair
proceedings ordered fresh enquiry and therefore ex-parte enquiry became non-est in the eyes of law. There was no
question of furnishing copy of the Inquiry Officer’s report of such but the same enquiry report is a matter of record.
Therefore the enquiry does not vitiate.

15. It is contention that the workman had filed a regular civil suit in the court of CJJD Igatpuri seeking stay to the
departmental proceedings during the pendency of criminal trial in the court of Judicial Magistrate, Nashik on the
ground that it would be pre-judicial to his defence in criminal trial. He had also filed application for grant of temporary
injunction against the holding of departmental enquiry. However, his application came to be rejected since he did make
out prima-facie case. The workman even filed appeal in the court of Second Additional Dist. Judge, Nashik. The said
appeal was also dismissed. In view of that the contention is that the concerned workman is benefitted by the delay in
hearing of the departmental enquiry and no prejudice was caused to him. It is thus denied by the bank that the enquiry
held against the workman was in violation of principles of natural justice. It is also denied that the enquiry is vitiated
on account of delay in conducting the same.

16. It is contention of the bank that the Presenting Officer had provided the copies of documents and certified true
copies of the same were made available to the workman for verification at the enquiry. The original were filed in the
court of Magistrate in connection with the criminal proceedings. After the judgment in criminal case was pronounced
the original documents became available and the same were produced for verification. Even the vouchers at Sr. No. 1,
2,6,7,11 & 12 at Pg. 2 of the enquiry proceedings were not traceable and therefore the workman was not prejudiced
on account of non-supply of vouchers in question. Even no prejudice was caused to the workman in respect of non
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supply of counter foils of pay & slips in NMC Bank Itd. since the original thereof were in the custody of NMC Bank
Ltd.

17. It is then contention of the management that the aspect as regards committing mistakes in recognizing the hand
writing of the staff members was dealt with by enquiry officer and it is made clear that the witnesses have recognized
the hand writing of the workman so there is no perversity in findings of the Inquiry Officer. It is denied that the
findings of the Inquiry Officer are perverse. It is thus case of the management that the enquiry into the charges leveled
against the workman was conducted with scruples regard to the principles of natural justice and full opportunity was
provided to the workman to establish his innocence. The findings of the Inquiry Officer are not perverse and hence the
rejection of reference is sought for.

18.  The union has adduced the evidence of the concerned workman Shri B.K. Pawar at Ex.29. Bank has adduced
evidence of Shri Pramod Gokhale at Ex.31. After the evidence is closed, both the parties have filed written arguments
at Ex.33, 40 & 41.

19.  Following issues were framed at Ex.11. so far Part-I Award is concerned, I reproduce the issue No.1 along with
my findings thereon for the reasons to follow:

Sr. No. Issues Findings

1. Whether the inquiry and findings recorded therein | Yes.
are legal and proper ?

REASONS
Issue No.l1:-

20.  Inrespect of the enquiry proceedings, the Learned Counsel for the second party union contended that the charge
sheet does not disclose the date of alleged misconduct by the concerned workman with specific clarity. It is further
submitted that the copies of the documents were not provided to the concerned workman to enable him to reply the
show cause notice. It is submitted that the Branch Manager of the bank was biased against the concerned workman and
therefore the enquiry itself is vitiated.

21.  However, on going through the documents in respect of enquiry proceedings, it appears that the copies of the
documents were supplied and made available to the concerned workman during the course of enquiry. Even it appears
that the concerned workman was permitted to verify the relevant records so that no prejudice would be caused to the
concerned workman while defending his case of not furnishing the documents. If at the stage of replying to the show
cause notice the documents are not given to him then that would be of no consequence but then after the charge sheet is
given he is permitted to verify the relevant records and the relevant documents relied upon by him were made available
to him. This is clear from the enquiry proceedings and therefore it can be said that no prejudice was caused to the
concerned workman for defending his case on account of non-supplying of the copies. It is also made clear that the
original documents were filed by the bank in the criminal court in the case filed against the concerned workman and
when the bank has received the documents after the judgment in the said criminal case then the original documents
were made available to him for verification of which the copies were already supplied to him during the course of
enquiry.

22.  As regards the contention of the workman that the charge was not specific since the charge did not mention
specific date of misconduct, it can be said that the charge sheet mentions about the date of cheques and amount of the
cheques in respect of which it is alleged that bogus credit entries were made in the relative pass book of NMC Bank
Ltd. Specific date is given in the charge sheet in respect of the charge that Nasik Dist. Central Co-op. Bank Ltd.
Igatpuri branch presented their credit slips and cheque of Rs.696/- issued to the concerned workman in favour of LIC
India on the counter of SBI Igatpuri branch. That would show that the charge was specific. In respect of charge of
withdrawing sums of money by preparing forged withdrawals, forging signature / left hand thumb impression of the
account-holders etc., the charge mentioned that 9 cheques aggregated to Rs.90,000/- were issued by the concerned
workman on his SB A/c. with Igatpuri branch. Even on going through the enquiry proceedings and the report of the
Inquiry officer in respect of this charge, it can be seen that as regards withdrawals the specific and detailed mention of
date, amount and the name of customer has been given in Annexure with the charge. Even in the observations of the
Inquiry officer in respect of this charge of frequently withdrawing the amounts from various SB A/cs. by forging
signature / left hand thumb impression of the account-holders etc. the name of 10 account holders, their account
numbers and specific mention of the charge is given and the each instance appears to have been separately examined by
the Inquiry officer who observed in his enquiry report that Charge No. 1/1, 1/2, 1/3, 1/4, 1/5, 1/6, 1/7, 1/9, 1/12, 1/13,
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1/14, 1/15, 1/16, 1/17, 1/18, 1/19, 1/20, 1/21, 1/22, 1/23, 1/24, 1/25, 1/26 & 1/27 are proved and charge No. 1/8, 1/10
and 1/11 are not proved. That would also show that the charge sheet was specific and sufficiently explained to the
concerned workman who has denied the same.

23.  Then the contention of the workman is that the branch manager was biased against him and the charges were
framed against him on the basis of branch manager’s report. It is well settled that whenever the allegations as to the
malafides have been leveled, sufficient particulars and cogent materials making out the prima-facie case must be set out
in the pleadings. Vague allegations of the biased are bald assertion is not enough. Even burden of proving such
malafides is on the person making allegations. On going through enquiry proceedings it appears that no evidence is
adduced to make out the case of bias or malice attributable to the concerned branch manager.

24. 1 say so because it appears that the bank conducted the preliminary investigation in the matter before issuing
show cause notice dated 15.3.1996 and the charge sheet dated 20.6.1996 to the workman. Even it appears that this
aspect has been dealt with by the Inquiry officer on page 148 of his report Ex.17. It is then contention of the concerned
workman that the bank manager had exposed all the bank records to other staff members and the same was not given to
him inspite of demanding the same. It is contention that the said branch manager Shri Shah has deposed in the criminal
court that the contents of the FIR may not be true.

25.  In this respect also the Inquiry officer has dealt with this aspect in his report Ex.17. Even it appears from the
copy of the judgment dated 20.12.1999 that no any question was put to the branch manager during his examination in
chief about the contents of FIR Ex.102 and the branch manager did not specifically depose about the contents being
untrue.

26.  Even otherwise it is not permissible to make the use of the deposition of any witness recorded in criminal court
while making averments of disciplinary proceedings. Both these proceedings can go simultaneously except where both
the proceedings are based on same set of facts and evidence in both the proceedings is common. Obviously therefore
the allegations of bias leveled against the branch manager on account that he exposed the bank records to other staff
members is un-founded. It does not in any way demonstrate the bias of the branch manager towards workman.

27.  Learned Counsel for the union submitted that the customer did not lodge any complaint despite being persuaded
by the bank manager and the members of the staff. This aspect has also been dealt with by the Inquiry officer in his
report at Sr. No. X & XI on page 118. Since it appears that the charge is based on the documentary evidence the report
appears to have been lodged by the Branch Manager on the basis of documents of bank. Documentary evidence
coupled with the statement of the concerned workman has been relied upon by the Presenting Officer and the
observations of Inquiry officer are specific in respect of all these charges which are based on documents and the
deposition made by the witnesses coupled with statement of concerned workman (PEX 8).

28.  The Learned Counsel for the bank in this respect submitted that so far the customers are concerned they need
not be involved in the domestic enquiry. He seeks to rely on the decision in case of State Bank of India V/S. Tarun
Kumar Bannerjee and Ors. 2000 LAB I.C. 3166 wherein para 6 of the judgment it has been observed that the customer
of the bank need not be involved in domestic enquiry conducted, as such course of action would not conducive to
proper banker, customer relationship and therefore would not be in the interest of the bank.

29.  Itis therefore necessary to see whether the findings of the Inquiry officer are proper or perverse ?

30.  The allegations against the concerned workman are that from SBA A/c. No. 12/20383 of Shri Ramesh Punjaji
Wargade, he withdrew Rs.10,000/- on 9.11.93 by fraudulently signing the signature of the account holder and he
received the cash of Rs.10,000/- by fraudulent means and deposited the cash in SB A/c. No. PP9/1780 of Shri Garur as
a result Shri Garur withdrew the amount of Rs.10,000/- on 9.1.93 from his account.

31.  The charge No.2 is that he withdrew Rs.15000/- by fraudulent signing the signature of account holder namely
Shri Ramesh Punjaji Wargade on 12.2.94. Charge No.3 against him that he fraudulently withdrew the amount of
Rs.10,000/- from the account of Shri Ramesh Punjaji Wargade on 25.2.1994 by putting forged signature on withdrawal
slip and obtained cash payment by signing the reverse thereof. 4™ charge against him that he withdrew Rs.20,000/-
from account of Shri Ramesh Punjaji on 5.3.94 by forging his signature and by putting his signature on reverse of
withdrawal slip and obtained the cash. 5™ charge against him that he withdrew Rs.8000/- on 29.4.94 from account of
Shri Ramesh Punjaji for forging his signature and putting his signature on withdrawal slip and obtained the payment.
6" charge against him that he withdrew Rs.10,000/- from account of Shri Baburao Punja Garur on 30.1.93 by preparing
the withdrawal slip forging the signature of Shri Garur and putting the signature on reverse of withdrawal slips and
received the case. 7" charge against him that he withdrew the amount of Rs.20,000/- from account of Shri Baburao
Punja Garur on 17.8.94 and made the false entry on that amount in the ledger sheet. Subsequently he cancelled the said
entry and the amount was overdrawn. 8" charge against him that he withdrew the amount of Rs.8000/- from the
account of Shri B.P. Garur on 3.8.93 by forging his signature and obtained cash payment. 9™ charge against him that
he prepared the withdrawal slip of Rs.3200/- and received excess cash of Rs.3000/- after posting the altered withdrawal
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in the account ledger sheet. 10™ charge against him that he withdrew Rs.5000/- from account of Shri Garur on 15.4.94
by forging his signature. He prepared and posted the withdrawal slip in the ledger sheet and obtained payment from the
cashier. 11" charge against him is that he prepared and posted withdrawal of Rs.4000/- of Shri Garur on 27.6.94. He
had forged the signature of Shri Garur and obtained the cash payment from cashier. 12" charge against him that he
prepared and posted withdrawal of Rs.1000/- on 3.8.93 of Shri Garur. He had forged the signature of Shri Garur and
obtained cash payment from cashier. 13" charge against him that he withdrew Rs.20,000/- on 1.6.94 from the account
of Shri Shivnath W. Raut and he forged the signature of said account holder, put the signature on reverse of withdrawal
slip and obtained cash. 14™ charge against him that he withdrew Rs.20,000/- on 20.4.93 from the account of Smt.
Thakubai Narayan Shinde by forging her left hand thumb impression, put her left hand thumb impression on the
reverse of the withdrawal slip and wrote the words “known to me” and obtained the cash. 15" & 16™ charge against
him is that he withdrew Rs.20,000/- on 9.1.93 and Rs.4000/- on 5.3.93 from the account of Mr. Wagu Dhula Jagtap by
forging his signature on the face and reverse of the withdrawal slip and obtained the cash payment. 17" and 18" charge
against him was that he withdrew Rs.10,000/- on 14.5.93 and Rs.6000/- on 12.6.93 from the account of Smt. Rampyari
Devi by forging by putting thumb impression on the front and reverse of the withdrawal slip and wrote words “known
to me” and obtained the payment. 19™ and 20" charge against him was that he withdrew Rs.10,000/- on 9.3.93 from
the account of Shri Harinarayan Shinde for forging his signature on the face and reverse of the withdrawal slip and then
he made the credit of Rs.500/- in his SB A/c. on 1.12.93 by making entry in the ledger sheet of the account to facilitate
the withdrawal of Rs.6000/- by the account holder as the balance of the account was only Rs.5707.04. 21* charge
against him was that he withdrew Rs.17000/- on 12.12.92 from the account of Smt. Bausabai Shinde. He put her
thumb impression on the front and reverse of the withdrawal form and prepared the withdrawal slip in his own hand
writing and posted the same in the ledger sheet and on 9.3.93 he made bogus credit entry of Rs.17,000/- in the account
and resultantly Smt. Shinde’s account was overdrawn by Rs.15315/- and deposited a sum of Rs.1700/- in cash in the
account on that date. 22™ charge against him was that he withdrew Rs.15,000/- from account of Shakuntala Bhalerao
on 26.3.93 and then prepared and posted the voucher, forged left hand thumb impression of account holder and
received the amount from the cashier. 23™ charge against him was that he withdrew Rs.8000/- on 22.9.93 from account
of Shakuntala Bhalerao by forging her left hand thumb impression. 24™ charge against him was that he withdrew
Rs.29,000/- from account of Smt. S.R. Bhalerao on 12.3.94. 25™ charge against him was that he withdrew Rs.7720/- on
10.9.93 by preparing withdrawal slip of same amount although Smt. Bhalerao wanted to withdraw only Rs.720/- and
received the excess payment of Rs.7000/- after posting the said withdrawal in the account ledger sheet. 26" charge
against him was that he prepared the withdrawal slip of Rs.8720/- and received excess of Rs.8000/- after posting the
said withdrawal in the account holder of Smt. S.R. Bhalerao though she wanted to withdraw Rs.720/- only. 27" charge
against him was that he withdrew Rs.20,000/- on 28.8.92 from the account of Smt. Gunatai Shinde by forging her
signature and he prepared and posted the withdrawal slip and obtained payment from the cashier.

32. Charge No.2 against him was that he issued 9 cheques aggregated to Rs.90,000/- in his account with Igarpuri
branch in favour of his nephew Deepak Pawar who has opened account with NMC Bank Itd., Igatpuri. These cheques
were presented for payment on the counter of Igatpuri branch by NMC Bank Itd. He accepted the cheques and initialed
the counter foils. He did not enter the credit slips in the subsidiary day book but destroyed all the credit slips and
accompanying cheques issued by him. He made relevant bogus entries in the relevant pass books and subsequently
withdrew the funds from his nephew’s account who was given the relative credit to his nephew on the basis of credit
entries in their pass book.

33.  Charge No. 3 against him was that NMC Bank Itd. Igatpuri branch presented the credit slip on 15.9.94 and
cheque of Rs.696/- issued by him in favour of LIC India on the counter of Igatpuri Branch. He accepted the slip and
the cheque after initialing the counter foil but did not enter the credit slip in the subsidiary day book.

34.  On going through enquiry report it appears that sufficient opportunity was given to the concerned workman to
defend himself. He was defended by his defence counsel Shri Gokhale and after considering the evidence and
documents, the Inquiry officer gave his findings on the basis of documents and evidences on record. On going through
the findings of the Inquiry officer it clearly appears that the concerned workman was handling the savings bank account
desk, posting of vouchers, updating of pass book, helping customers and other related work was within his duties. He
had full control over his desk and he has taken the disadvantage of this situation to his benefits. Mere particularly it
appears that statement of concerned workman EX. PE8 was being taken into consideration wherein the concerned
workman has admitted that he has prepared withdrawal and forged the signatures of the account holders. Coupled with
that statement of the staff members PWs-15, 12, 6, 14, 7, 13, 9, 10, 3 have been considered who according to Inquiry
officer have confirmed in their depositions that the concerned workman has given his statement in his own hand writing
and on his own. It clearly appears therefore that the findings of the Inquiry officer are based on evidence.

35.  In this respect, Learned Counsel for the bank seeks to rely on the decision in case of Tata Info Media Ltd. V/s.
Tata Press Employees Union and Anor. 2005 (3) MLJ 105 wherein it is held that
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“charge in disciplinary enquiry has to be established on preponderance of probability and not by
proving beyond the reasonable doubt that would govern a criminal trial. In each case where the
finding that has been arrived at in a disciplinary proceedings is sought to be questioned, the essential
question is to be asked is whether the finding of misconduct is based on some evidence or no
evidence at all. Once the finding in the disciplinary enquiry is based on some evidence, the
sufficiency of evidence in proof of the finding lies beyond the scope of reviewing court.”

In para 17 of the judgment it has been observed that

“this is a case where the finding of misconduct that was arrived at in the disciplinary proceedings was
sustainable with reference to evidence on record. The labour court has transgressed the limits on its
own jurisdiction in interfering with the findings of the disciplinary enquiry which were based on
evidence. The labour court has ignored the material evidence in appreciating the evidence on record.
The labour court has applied standard which is not a consistent with the standard of proof of
preponderance of probabilities that must govern a disciplinary proceedings. In relying upon minor
inconsistency the labour court has lost sight of the fundamental nature of its jurisdiction which were
to determine as to whether there was material on record to sustain the charge of misconduct.”

36. Even then Learned Counsel for the union Shri Anchan submitted that the concerned workman has been
acquitted in the criminal court in respect of similar charges and on the basis of same witnesses who were examined in
departmental enquiry and therefore the Inquiry officer cannot give different findings. He submits that judgment of the
criminal court was not challenged by the bank in the High Court hence the judgment of the criminal court holds the
field. He seeks to rely on the decision in case of GM Tank V/s. State of Gujarat and Anr. In Civil appeal No. 5282 of
2006 arriving out of SLP Civil No. 8910 of 2004 (S.C.) to submit that when the charges in the criminal and disciplinary
proceedings are identical and the criminal proceedings have resulted in the acquittal of the appellant the same ought to
have been considered in pending proceedings against dismissal.

37. In the instant case, as a matter of fact, the concerned workman has filed regular civil suit No. 59 / 98 in the court
of CJJD Igatpuri and also filed petition for temporary injunction for stay on departmental enquiry against the bank.
The application was rejected. He has challenged the said order in Misc. civil appeal No. 250 of 1998 before the Second
Addl. Dist. Judge, Nashik. It was his contention that when criminal case is instituted against him, no departmental
enquiry should be held as it would be against the directions given in the Shastri award. Appeal also came to be
dismissed and then the departmental enquiry was continued. Ultimately in departmental enquiry he was found guilty of
misconduct.

38.  The charge against him in the criminal trial was that he has committed mis-appropriation of the amount and
withdrew amount from the bank by making forged signatures / thumb impression of the depositors and by falsification
of account. As per the judgment of criminal court he came to be acquitted of the said charge. Therefore the question
creeps in whether the acquittal in the criminal trial would automatically exonerate the delinquent or not ?

39.  Itis well settled position of law that a criminal trial and the departmental enquiry stand on different footings. In
the criminal trial accused has a trial for offence under the Indian Penal Code and other statutes whereas in the
departmental enquiry the charges against the delinquent relate to breach of service rules. Standard of proof is different
for a criminal trial and departmental enquiry in as much as while proof beyond shadow of doubt is required in the
former, preponderance of probabilities is sufficient in the case of later. Acquittal in criminal case is not determinative
of the commission of misconduct or otherwise.

40. In the context, Learned Counsel for the bank has relied on the decision in case of Chairman and Managing
Director, United Commercial Bank V/S. P.C. Kakar 2003 (4) (SCC 364). In para 15 of the judgment it has been
observed that

“Acquittal in criminal case is not determinative of the commission of misconduct or otherwise and it
is open to the authorities to proceed with the disciplinary proceedings notwithstanding acquittal in
criminal case. It would per-se not entitle the employee to claim immunity from the proceedings.”

41.  The reliance is also placed on the decision of South Bengal State Transport Corpn. V/s. Swapan Kumar Mitra
2006 (2) SCC 584. In para 10 of the judgment it has been observed that

“Senior Superintendent of Post Offices, Pathanamthitta & Ors. V/s. A. Gopalan, 1997 (II) SCC 239
the view expressed in Nelson Motis V/s. Union of India was fully endorsed and it was held that the
nature and scope of proof in criminal case is very different from that of a departmental proceedings
and the order of acquittal in former cannot conclude the departmental proceedings. That being the
position the order of removal from service emanating from the departmental proceedings can very
well be passed even after the acquittal delinquent employee in a criminal case.”
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42.  In the decision in case of Avinash Sadashiv Bhosale through LRs V/s. Union of India & Ors. 2012 (13) SCC
142, it is observed that

“having registered FIR the bank had no or little role to play apart from rendering assistance to the
prosecuting agency. In our opinion failure of the prosecution in producing the necessary evidence
before the trial court cannot have any adverse impact on the evidentiary value of the material
produced by the bank before Inquiry officer in the departmental enquiry.”

In para 38 of the judgment it has been observed that

“It is a settled position of law that the findings of the Inquiry officer cannot be nullified so long as
there is some relevant evidence in support of the conclusion recorded by the Inquiry Officer. The
findings recorded by the Inquiry officer cannot be said to be based on no evidence. In such
circumstance appellant cannot take advantage of the findings of the innocence recorded by the
criminal court. The clean chit given by the Learned Magistrate was influenced by the failure of
prosecution to lead necessary evidence. No advantage of the same can be taken by the appellant in
departmental enquiry.”

43.  Even from the facts the decision in case of GM Tank Vs. State of Gujarat & Anr. Relied by the learned advocate
of the union is distinguishable. In GM Tank case the appellant who had been acquitted by the criminal court had been
prosecuted for having committed the offence under section 5(1) (e) read with section 2 of Prevention of Corruption
Act, 1947. Upon examination of facts and evidence, it was observed that there is not a iota of evidence against the
appellant to held that he is guilty of having committed the offence under the Prevention of Corruption Act, 1947. It
was observed that the departmental proceedings in the criminal case are based on identical and verbatim similar set of
facts and evidence. It is further observed that infact Respondents did not produce any evidence in support of and / or
about the alleged charges involved against the appellant. Criminal proceedings were initiated against the appellant for
the offences under Prevention of Corruption Act, 1947 & on the same set of facts and evidence which was the basis of
the departmental proceedings.

44. In the instant case the criminal trial was with regard to commission of the offences under section 409, 420, 465,
468, 471 477 (A) of IPC alleging that he committed mis-appropriation of amount and withdrew the amount from the
bank by making forged signatures and thump impression of the depositors and by falsification of the accounts. In the
departmental proceedings he has been punished on the finding that he is guilty of gross misconduct under the service
conditions.

45.  In view of that reliance is placed on the decision in case of Avinash Sadashiv Bhosale through LRs V/s. Union
of India & Ors. 2012 (13) SCC 142 wherein the decision in case of GM Tank case is distinguished and it has been
observed that since the findings of the Inquiry officer were based on relevant evidence the appellant cannot take
advantage of the acquittal recorded by the trial court. Findings of the Inquiry officer that the appellant was guilty of
misconduct and consequent dismissal order passed is confirmed.

46. In the instant case also I find that the findings of the Inquiry officer are based on evidence and therefore
acquittal in criminal case does not give any immunity to the concerned workman.

47.  Realising this difficulty the Learned Counsel for the concerned workman submitted that two enquiries were held
for the same offence and therefore on that ground also the enquiry is vitiated. He pointed out that the Shri ND
Tamhankar earlier conducted the enquiry and then enquiry conducted by N.D. Tamhankar was set a side by the
disciplinary authority which is not permissible.

48.  This submission is also not acceptable. Shri N.D. Tamhankar was appointed as Inquiry officer to enquire into
the charges framed against the workman. The said enquiry came to be conducted ex-parte on account of absence of the
workman and his defence counsel on the dates fixed for holding the enquiry. The defence counsel of the concerned
workman strongly opposed and protested against the holding of said enquiry vide letter dated 11.1.99 addressed to
disciplinary authority. In the said letter the defence counsel had stated to the effect that ex-parte enquiry held against
the concerned workman amounted to denial of reasonable opportunity of defence to the workman and the same was
voilative of principles of natural justice. Disciplinary authority accepted the request of the concerned workman and his
defence representative and ordered fresh enquiry by setting aside earlier ex-parte enquiry vide his letter No.
DGM/DISC/62 dated 12.5.1999. Inquiry Officer and Presenting Officer were appointed by the disciplinary authority to
conduct fresh enquiry. In view of that ex-parte enquiry conducted by Shri Tamhankar became non-est in the eyes of
law. Obviously earlier enquiry was conducted ex-parte and it was set aside on the request of the concerned workman
and his defence representative. So now the concerned workman and the union is estopped from questioning the
validity of fresh enquiry ordered by the disciplinary authority. When there is no bar in bipartite settlement for ordering
de-novo enquiry in the appropriate circumstances then the fresh enquiry conducted against the concerned workman is
not vitiated on that count.
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49.  Considering all these facts, I find that workman was given sufficient opportunity to defend his case. He was
permitted to be defended by Shri B.R. Gokhale, Defence Counsel appointed by him. Charges framed against him in the
charge sheet dated 20.6.96 issued to the workman were read out to him by the Presenting Officer at the instance of
Inquiry Officer. The Inquiry Officer had asked to the workman as to whether the said charges were acceptable to him.
To which he replied in negative. Set of documents filed by Presenting officer as also the list of witnesses produced by
the Presenting Officer was given to the defence counsel. The witnesses produced by the Presenting officer were
examined in presence of workman and the defence counsel was given a fair opportunity to cross examine them.
Perused by the enquiry report would show that the findings of the Inquiry officer are based on evidences. In view of
that I find that the enquiry held against the workman is fair and proper and even the findings of the Inquiry officer are
not perverse. This issue is therefore answered accordingly in the affirmative.

50.  In view of my findings to Issue No.1, I proceed to pass the following order.

ORDER
1. Enquiry is held fair and proper.
2. Findings of the Inquiry Officer are not perverse.
3. Parties are directed to argue / lead evidence on the point of quantum of punishment.
Date: 21/04/2017
M. V. DESHPANDE, Presiding Officer
% feeeft, 22 54, 2017
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[E. TA-12012/343/2000-3TE3R (sH-1)]
. T, fae, ST79m st

New Delhi, the 22nd June, 2017

S.0. 1554.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen, received by the Central Government on 22.06.2017.

[No. L-12012/343/2000-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/21/2001
Shri Anil Kumar Namdev,
S/o Shri Bal Sai Namdev,
Behind Govt. Hospital,
Civil Line, PO Manendragarh,
Distt. Korea (MP) ...Workman
Versus
Assistant General Manager,
State Bank of India, Regional Office,
Mithabara, PO/Distt. Shahdol (MP) ...Management
AWARD
Passed on this 7" day of April 2017

1. As per letter dated 5-1-01 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/343/2000/IR(B-I). The dispute under reference relates to:
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“Whether the action of the Assistant General Manager, State Bank of India, Regional Office, Shahdol (MP)
in retrenchment of the service in respect of Shri Anil Kumar Namdev, Ex-Messenger with effect from 12-12-
98 and not considering him for further employment is justified? If not what relief is the workman entitled
for?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 6/1 to 6/3. Case of Ist party workman is that he started working in Bank since 1979 on daily wages in Ambikapur
branch on daily wages. He was continuously working in Bank. In 1982, his services were discontinued. In 1985, he
was called for interview before selection board. After his interview, he was given appointment in Manendragarh
branch of State Bank as messenger/ farrash. Ist party workman further submits he was allowed benefits of leave,
increased pay, EL, leave encashment, DA, Bonus. After his services were discontinued in 1982, workman as again
appointed. He was not given status of permanent employee. Workman was submitting representations time to time in
that regard. He completed 13 years service. The employees rendering less service were appointed as permanent
employee. Ist party was discriminated. The PF, pension contributions were recovered from other temporary employees.
However no deduction was made from his salary. The employees working for short period of 2-4 months were
regularized in service. Overlooking seniority of workman, he was not regularized in service. The Bank illegally
terminated his services. Other employees were regularized in service after holding interview. Bank violated bipartite
settlement denying regularization to him. In 1985, he was selected by the committee and appointment was given to
him. That as per circular NO.2 of 88, age limit provided 18-26 years at initial appointment. When he joined service in
the Bank in 1980, his age was less than 26 years. The management found him unsuitable on the ground that his age at
initial appointment was more than 26 years is contrary to the facts. Workman was denied status of permanent
employee. Workman was allowed in service by Regional Office, Jabalpur. His services were terminated by Branch
Manager of Manendragarh. Order of termination is inconsistent and illegal. On such ground, workman submits
termination of his service is illegal. He prays for reinstatement with backwages.

3. 2" party filed Written Statement at Page 8/1 to 8/4 opposing claim of Ist party. 2™ party submits that workman
Anil Kumar was initially engaged in State Bank of Indore Ambikapur on daily wages in 1980, 81,82. He worked for
74 days, 183 days, 230 days respectively. However workman was engaged in SBI Manendragarh branch on month to
month basis for temporary post of messenger cum farrash. That workman submitted application dated 23-7-94 for
permanent appointment on the post of messenger cum farrash but he was found unsuitable on the ground being overage
at the time of initial appointment. Management discontinued services of workman on 12-12-98. Before termination of
his services, Section 25-F of ID Act was complied. Salary of Rs.4829, retrenchment compensation Rs.31388/- was
offered. Workman had refused to accept cheque of payment in lieu of notice and retrenchment compensation which
was sent by registered post.

4. 2" party further reiterates that during 80, 81, 82, workman worked for 74, 183, 223 days respectively.
Workman had submitted application. However he was found overage at the time of his initial appointment in October
1980. Therefore the claim of workman working in 1979 has been denied. That on 28-12-85, Ist party workman was
given appointment on month to month basis on temporary post of messenger. He was not appointed against permanent
vacancy. Workman is not entitled for regularization. Workman was not appointed on permanent post. Therefore there
was no question of deducting PF etc from his salary. There was no question of regularizing working to maintain his
seniority. It is reiterated that workman was not appointed on permanent post of messenger after 23-7-94 as he was
found overage at the time of initial entry in service. Workman was not called for interview. Other candidates found
eligible were called for interview. 2" party denies that Ist party workman was within the prescribed age limit of 18 to
26 years. Workman not produced documentary evidence in that regard. 2" party reiterates that provisions of Section
25-F of ID Act were complied. Management prays for rejection of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the Assistant General | Termination of Ist party workman is discriminatory
Manager, State Bank of India, Regional Office, | and illegal.

Shahdol (MP) in retrenchment of the service in
respect of Shri Anil Kumar Namdev, Ex-Messenger
with effect from 12-12-98 and not considering him
for further employment is justified?

(i1) If not, what relief the workman is entitled to?” As per final order.
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REASONS

6. The term of reference pertains to legality of retrenchment of service of Ist party and his non-consideration for
further employment. Ist party workman filed affidavit of his evidence dated 27-10-10. Workman has stated in affidavit
that he was initially engaged in 1979. He was paid Rs.35/- weekly, in 1979 he was not given formal appointment letter.
Bank was maintaining attendance which was changing every year. Ramdev was also working on daily wages. In 1982,
his services were discontinued. Thereafter he was called for interview before selection committee and he was given
appointment on post of messenger cum farrash in 1985 at Manendragarh branch. That he was continuously working
from 1985 to December 1998. He was given benefits of leave, leave encashment etc. that he rendered service for 20
years. Workman filed additional affidavit of his evidence narrating above facts in his affidavit of evidence. That after 2-
3 years of his service as messenger in 1979, daily wage employees Mohan Soni, Johan Ram Lakda were engaged in
Manendragarh, Bhalumada branch. Shyamsundar Patwar working in Bijuri branch were regularized. Employees junior
to him were regularized. He was illegally denied regularization by the management. In his cross-examination, workman
says that he has filed two affidavits of his evidence. Junior employees are regularized by the Bank. He was given
retrenchment compensation, one months pay in lieu of notice. Junior employees are not impleaded as party. In cross-
examination, it was not challenged that he was not working as messenger since 1979. Re-examination of workman was
allowed. From his evidence, documents W-7,8 are admitted in evidence. In his cross-examination, workman says that
Mr. Sharma was the Manager, he doesnot know his name under whom he had worked. Mr. Sharma was Branch
Manager for 3 years around 94-95. He denies that certificate Exhibit W-8 was issued to him because of his
acquaintance. As stated above, evidence of workman on affidavit that he was working in the Bank since 1979 has not
been challenged.

7. The evidence of management’s witness Shri R.K.Nanda on affidavit is on the point that workman was employed
on purely daily wage basis at Ambikapur from 1980 to 1982. He was engaged for 480 days. Workman was further
engaged at Manendragarh branch from 28-12-85 to 12-12-88. That workman was given one months salary Rs.4829/-
and retrenchment compensation Rs.31,388/-. That notice in form P was sent to ALC, Shahdol and RLC, Jabalpur. The
services of Ist party are retrenched complying with the provisions. Affidavit of management witness is further devoted
on the point that workman submitted application dated 23-7-94 for permanent appointment to the post of messenger.
Said application was examined and found workman was overage at the time of initial entry. Workman was not called
for interview. Management’s witness in his cross was unable to say in which month of 1980, workman joined duty in
the Bank. The relevant record may be available in the Bank he filed affidavit on the basis of available record.
Management’s witness was unable to tell service period of workman while calculating retrenchment compensation. He
was unable to tell whether chart about compensation submitted in the court he did not remember details of calculation
of retrenchment compensation. In his frutehr cross, management’s witness says there was bipartite settlement between
Bank and Union for absorption of casual employees. He denies that further was not called for interview. Workman
submitted application but it was rejected. He did not remember whether at that time there were vacant post. Application
of workman was rejected on the ground that he being overage at the time of initial appointment in 1980. The date of
entry in service of workman was about 26 years. He has denied that workman not completed 26 years age from the
time of his initial appointment. Management witness denies that date of birth is 27-7-54. He claims ignorance whether
workman had submitted certificate of date of birth along with his application in 1994. In cross examination of
management’s witness, copy of notice in Form F was sent to ALC, Shahdol, RLC is not challenged.

8. Workman has produced documents Exhibit W-1 letter of appointment dated 26-12-85. Workman was directed to
report to Branch Manager, Manendragarh. Exhibit W-2 is letter of introduction issued by Branch Manager dated 11-8-
86. Said letter shows that workman was working since 28-10-85. Exhibit W-3 is copy of rules regarding recruitment of
subordinate staff. Initially age limit was 18/24 years was enhanced to 26 years. Exhibit W-4 shows working days of
workman from Jan to September 82. In Written Statement filed by management, no point is raised that workman not
completed 240 days continuous service. Exhibit W-5 is notice dated 12-12-98. Workman as offered one month’s
Rs.4829/-, retrenchment compensation Rs.31,388/-. Said document is produced by workman himself and admitted by
management. The evidence of workman that he had no intimation about said notice cannot be believed. Document
Exhibit W-6 is letter dated 17-1-90. Workman has claimed that he was working in the Bank from 1979. He was not
given any appointment letter.

9. Management produced documents Form P marked Exhibit M-1 information of retrenchment of Ist party was
sent to ALC, Shahdol, RLC, Jabalpur. During course of argument, learned counsel for workman insisted that
management has not prepared seniority list. Section 25-F was not complied as acknowledgement of Form P is not
produced. When Form P is produced at Exhibit M-1, it is difficult to believe that it was not sent to the Competent
Authority name shown in the document. Evidence on record shows that services of Ist party workman were terminated
complying provisions of Section 25-F-a,b,c.

10.  Workman has produced Exhibit W-7 date of birth of workman is shown 21-7-54, W-8 is certificate produced by
workman regarding his working in the Bank since June 93 giving details of his pay. Management’s witness in his cross
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admits there were bipartite settlements regarding absorption of subordinate staff. The evidence of management is
consistent on point workman had submitted application for his absorption in service on post of messenger on 23-7-94.
Said application was examined and Ist party was found overage. Management’s witness has not produced any
document. In his cross examination, management witness says documents may be in the Bank. The documents that
workman was found overage was not produced in Court. As per exhibit W-7, date of birth of workman is 21-7-54.
Workman would complete 26 years on 20-7-80. Management’s witness in his cross examination was unable to tell the
date of initial appointment of Ist party workman. In para-2 of his affidavit of management witness, it is stated that
workman was working in Ambikapur branch during 1980 to 1982 without clearly mentioning the date of his initial
appointment. Evidence of workman that he was working in the Bank from 1979 has not been challenged. Even if
evidence of management’s witness is believed that workman was working in the Bank from 1980, the age of workman
was less than26 years. Evidence of management’s witness is silent that workman was initially engaged in October
1980. When two views are possible from evidence on record, the view favourable to the workman deserves to be
adopted. The application of workman for absorption was rejected on ground of overage. He was denied opportunity.
Other employees having less service were permanently absorbed in service. Policy of last come first go was not
followed. Said act of the management appears discriminatory. Junior persons retained in service and workman has been
terminated is in violation of Section 25(G) of ID Act.

11.  Counsel for management relies on ratio held in

Rajkumar versus Director of Education and others reported in 2016(2)SCC(L&S) 111. Ratio held in the case
that conditions precedent for retrenchment under Section 25-F(c) is mandatory.

In present case, management has produced Exhibit M-1 copy of Form-P as well as notice of retrenchment.
Therefore ratio held in the case cannot be applied to case at hand.

Reliance is also placed in case between Ajaypal Singh versus Haryana Warehousing Corporation reported in
2015(6)/SCC-321, Gaurishanker versus State of Rajasthan reported in 2016(1)SCC(L&S) 546 cannot be applied to
present case. Evidence on record is clear that workman was continuously working from 1985 to December 1998. His
application for permanent absorption was rejected on ground being overage. From the evidence discussed above, it is
not proved that workman was overage.

Shri Arun Patel relies on ratio held in case between Sudarshan Rajpoot versus UP State Road Transport
Corporation reported in 2015(2)SCC-317. Their Lordship held services of workman. Workman continuously worked
more than 3 years had rendered more than 240 days service on contractual basis is statutorily prohibited and
impermissible.

In present case, workman was continuously working from 1985, he is not absorbed in service, rejection of
application on ground of being over age is not supported by evidence. Continuance of workman as temporary employee
amounts to unfair labour practice.

I am also referred to ratio relied by Advocate Tripathi for management in case between Bhavnagar Municipal
Corporation versus Jadeja Govubha Chhanubha and another reported in 2014(16)SCC-130. Ratio held in case deals
with burden to prove continuous service for 240 days lies on workman. That on failure of employee to produce best
available evidence, no adverse influence can be drawn.

In present case, parties are not in dispute about workman referring more than 240 days continuous service. Ratio
held in the case cannot be applied.

12.  In case between State Bank of Bikaner & Jaipur versus Om Prakash Sharma reported in 2006(5)SCC-123.
Ratio pertains to violation of Section 25-H and not compliance of Rule 77. In compliance of Rule 77 may attract
penalty under Rule 79. Ratio held cannot be beneficially applied to present case.

Ist party was terminated issuing notice offering notice pay of one month and retrenchment compensation.
However evidence discussed on record is clear that workman was denied opportunity for permanent absorption on the
ground being overage. Said above contention of management is not supported by evidence discussed above. The denial
of permanent absorption to the workman on said ground is illegal, workman has been terminated. The denial of
absorption of the workman is illegal. Junior employees were continued in service, termination of workman is in
violation of Section 25(G) of ID Act. Accordingly Point No.1 is answered.

13.  Point No.2- The age of workman is shown 57 years in his affidavit of evidence filed in the year 2012. Workman
has already attained age of superannuation. Considering workman illegally denied permanent absorption in service and
juniors were regularized. Said action of the management is illegal as workman has already attained age of
superannuation, reinstatement of workman is not possible. In my considered view, compensation Rs.2 Lakh would be
appropriate in the facts and circumstances of the case. Accordingly I record my finding in Point No.2.
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14.  In the result, award is passed as under:-
(1)  Though termination of workman is not legal, non-consideration of workman for workman is illegal.
(2) 2" party is directed to pay compensation Rs. 2 Lakh to the workman.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
% fewelt, 22 54, 2017

I3, 1555 3Eifies faarg eifuf@m, 1947 (1947 1 14) H OR 17 & WO § ST TWHR IR
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I YT g3 ol

[H. TA-12011/49/2008-3TE3TR (si-1) ]
. T, fae, ST79m st

New Delhi, the 22nd June, 2017

S.0. 1555.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 77/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen, received by the Central Government on 22.06.2017.

[No. L-12011/49/2008-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/77/2009
Shri S.A. Henry,
Regional Secretary,
State Bank of India Staff Congress (INTUC),
34, Prem Nagar, Madan Mahal,
Jabalpur ...Workman
Versus
Deputy General Manager,
State Bank of India,
Zonal Office, Vijay Nagar,
Jabalpur ...Management
AWARD
Passed on this 3" day of April 2017

1. As per letter dated 17-9-09 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/49/2008-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Assistant General Manager, Region-I, State Bank of India Zonal
Office, Jabalpur in suspending Shri S.A.Henry, Special Assistant, SBI, Jawaharganj Branch during the
pendency of conciliation proceeding is legal and justified? If not, what relief is the workman concerned
entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of Ist party workman is that conciliation proceeding No. J-3(15)/2007-ALC was pending before ALC, Jabalpur
between him and management of the Bank. Said conciliation proceeding pertaining to the matter of charge of cash
department. The failure of conciliation report was sent to the Government of India on 15-10-07. The same was received
in Shram Mantralaya on 22-10-2010. During pendency of conciliation proceeding, Mr. Ajit Jain Assistant General
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Manager of SBI isisued order of his suspension on 8-10-07. Ist party workman refers to Section 33 of ID Act. That
during pendency of conciliation proceeding employer cannot change service conditions etc . That the management did
not follow conditions provided under Section 33 of ID Act and his service status is changed by issuing order of his
suspension during pendency of conciliation. That workman requested ALC Jabalpur to intervene in the matter and
revoke order of his suspension. ALC had registered case No. J-3(16)2008. That failure report was sent to the Secretary,
Government of India on 20-8-08. Consequently dispute has been referred by the Central Government. In above factual
matrix, workman prays for taking back the order of his suspension.

3. 2" party management filed Written Statement opposing claim of workman. It is submitted that Ist party raised
present dispute alleging violation of Section 33 of ID Act. That Government has referred dispute bearing R/3(5)2007.
That workman was posted as Special Assistant in Jawaharganj branch Jabalpur since 2001. Management found he did
not work at all. Several financial irregularities were found committed by him. He did not maintain account of postal
expenses incurred by him nor he got it checked by the management at branch. When workman was directed to take
compliance of register vide office order dated 4-7-07, workman did not comply with said direction. Workman also did
not show dispatch register to circle auditor. He did not maintain accounts of postal accounts and thereby committed
serious misconduct. It was also found Ist party did not covered necessary information in dispatch register, same was got
done by some outsiders without permission of the competent authority. Said act of workman jeopardice interest of the
Bank. Workman was asked to check the daily accounts. He did not complete work on any day. The workman was
asked by Branch Manager to complete said work, he did not carry out. Act of workman was subversive of discipline
amounting to misconduct. On such background, workman was suspended on §-10-07.

4. That workman was served with notice dated 3-12-07 calling his explanation. He was asked to submit his reply
within 7 days. In case of its failure, departmental enquiry was to be initiated. Ist party did not submit reply to the
notice even after reminder dated 2-2-08. Chargesheet was issued to him on 8-4-08. Enquiry was conducted against
workman and charges against him found proved. Workman was dismissed as per order dated 27-8-09. Present dispute
is referred infructuous. Ist party workman challenged order of his suspension filing writ petition in Hon’ble High
Court. Hon’ble High Court declined to interfere in the matter granting liberty to Ist party to file. It is further submitted
that present dispute pertains to violation of Section 33 of ID Act. Remedy is provided under Section 33-A of the act and
not under Section 10 of the act.

5. Ist party has not disclosed the nature of earlier dispute raised by him. During pendency, the suspension order
was issued. Therefore Ist party is not entitled to any relief. Ist party raised dispute before ALC Case No. J-3(15)2007
pertaining to management cannot force to take charge of cash department etc. in view of circular No. 18/99.
Management submits that the suspension of workman was on account of serious irregularities committed by him while
working as Special Assistant at Jawaharganj branch, Jabalpur. Enquiry was conducted against him and workman has
been dismissed. Section 33 of ID Act is not applicable in the matter. As per Section 33, the dispute should be pending
before conciliation officer or board. The alteration should have the effe3ct of making the change in the conditions of
service applicable to the workman. Said clause is not applicable in case. On such ground, 2™ party prays to answer
reference in its favour.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of | In Affirmative
Assistant General Manager, Region-I, State Bank
of India Zonal Office, Jabalpur in suspending Shri
S.A.Henry, Special Assistant, SBI, Jawaharganj
Branch during the pendency of conciliation
proceeding is legal and justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7. Point No.1- The terms of reference pertains to legality of the order of suspension of Ist party workman issued
during pendency of conciliation proceeding J-3(15)2007. As per para-3 of the statement of claim, failure report was
sent by ALC to Government on 15-10-07. As per para 4 , the order of suspension was issued on 8-10-07 i.e. prior to the
failure report was sent by conciliation officer to Government on 15-10-07. The conciliation proceeding was pending
before ALC. Ist party workman filed affidavit of his evidence supporting contentions in statement of claim. In his
cross, workman says he did not remember which kind of conciliation proceeding was pending when order of his
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suspension was issued. He admitted his signature on Exhibit M-1 application submitted to ALC, M-2 reply submitted
by management, M-3 copy of failure report. Exhibit M-4 order of his suspension. After order of suspension, Exhibit M-
5 charge sheet was issued to him. He filed Writ petition in Hon’ble High Court produced at Exhibit M-6 and reply
filed M-7.

8. Management filed affidavit of witness Pranay Singh supporting contentions in Written Statement filed by the
management. However management’s witness remained absent for his cross-examination. His evidence could not be
considered.

Section 33(1) provides- During the pendency of any conciliation proceeding before a conciliation officer or a
Board or of any proceeding before > an arbitrator or] a Labour Court or Tribunal or National Tribunal in respect of an
industrial dispute, no employer shall—

(a)  inregard to any matter connected with the dispute, alter, to the prejudice of the workmen concerned in
such dispute, the conditions of service applicable to them immediately before the commencement of such
proceeding; or

(b)  for any misconduct connected with the dispute, discharge or punish, whether by dismissal or otherwise,
any workmen concerned in such dispute, save with the express permission in writing of the authority
before which the proceeding is pending.

For violation of Section 33, remedy is provided under Section 33-A. said section provides-

Where an employer contravenes the provisions of section 33 during the pendency of proceedings ® before a
conciliation officer, Board, an arbitrator, a Labour Court, Tribunal or National Tribunal], any employee aggrieved by
such contravention may, make a complaint in writing, in the prescribed manner-

(a) to such conciliation officer or Board, and the conciliation officer or Board shall take such complaint into
account in indicating in, and promoting the settlement of, such industrial dispute; and

(b) to such arbitrator, Labour Court, Tribunal or National Tribunal and on receipt of such complaint, the
arbitrator, Labour Court, Tribunal or National Tribunal, as the case may be, shall adjudicate upon the
complaint as if it were a dispute referred to or pending before it, in accordance with the provisions of this
Act and shall submit his or its award to the appropriate Government and the provisions of this Act.

Evidence on record is clear when order of suspension of workman is issued in dispute was not pending before
this Tribunal as contemplated under Section 33(A)(a,b) rather the conciliation proceeding was pending before ALC,
Jabalpur. Even Ist party had submitted applications regarding his grievance praying for revocation of order of
suspension. Though proceeding was registered, order of suspension was not revoked. Ist party workman has been
dismissed from service after issuing chargesheet and holding enquiry. The question of suspension can very well be
decided in said reference. In view of Section 33(A)(b) as any dispute was not pending before this Tribunal when order
of suspension of workman was issued, I record my finding in Point No.1 in Affirmative.

9. Point No.2- the fact needs to be noted that workman is dismissed from service after holding enquiry. Workman
was suspended during pendency of enquiry, the question of legality of suspension could be decided in said reference. In
present reference, workman cannot be allowed relief in that regard. Accordingly I record my finding in Point No.2.

10. In the result, award is passed as under:-

(1)  The action of the management in suspending Shri S.A. Henry, Special Assistant, SBI, Jawaharganj
Branch during the pendency of conciliation proceeding is not found illegal in the present reference.

(2)  Workman is not entitled to any relief. However the legality of suspension of workman is kept open for
deciding in reference proceeding pertaining to the dismissal of his service.

R. B. PATLE, Presiding Officer
% fewedt, 22 5[4, 2017
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New Delhi, the 22nd June, 2017

S.0. 1556.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of West Central
Railway and their workmen, received by the Central Government on 22.06.2017.

[No. L-41012/182/2005-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/12/2007

Shri Bhujwal,

S/o Shri Hariram Ahirwar,

R/0 Gram Post Khurai Tehsil Khurai,

Distt. Sagar (MP) ...Workman

Versus

Divisional Railway Manager,
West Central Railway,
Jabalpur.

Divisional Railway Manager,
Central Railway,
Bhopal ...Management

AWARD
Passed on this 17" day of April, 2017

1. As per letter dated 9™ January 2007 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/182/2005-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Divisional Railway Manager, West Central Railway, Jabalpur
(MP) in terminating the services of Shri Bhujbal w.e.f. 15-6-89 is justified or not? If not, what relief he is
entitled to?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Pagse 3/1
to 3/3. Case of Ist party workman is that he was working as casual labour on post of waterman during period 9-6-87 to
1-5-88 and 21-8-89 to 14-6-89 in broken period at C. Railway Bina for total 149 days. His services were arbitrarily
terminated without assigning any reasons or show cause. That his termination is wrongful. Workman had submitted
representations. He was given assurance that when there will be vacancies available, he would be called. In the year
2002, 2™ party appointed about 308 ex-card holders casual labour. His name was nos-t listed. That he raised dispute
before ALC. However Ministry did not refer the dispute only after directions in Writ Petition No. 13261/06 by Hon’ble
High Court, the dispute has been referred. Ist party has referred certain documents in para-7 of the statement of claim.
Workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of Ist party workman, 2™ party reiterates that the claimant was
not employed under DRM, Jabalpur. Order of reference is not proper as the workman was not dismissed by DRM,
W.C,Rly, Jabalpur. The claimant workman had filed proceeding before ALC. The dispute was raised after 16 years is
not tenable. After considering the matter, Government had considered that workman had completed 240 days
continuous service, the dispute was raised belatedly had no merit. 2" party reiterates that only after direction by
Hon’ble High Court, the dispute has been referred. The belated reference is not tenable. As per documents, it seems
that workman was engaged as waterman under station master Bina for 22 days during period 9-6-87 to 30-6-87 and 27
days in 1-7-87 to 27-7-87, 13 days in 88 total 63 days. Workman worked for 86 days in 1989, total working days was
149 days in broken period. Workman has not completed 240 days continuous service contemplated under Section 25 B
of ID Act is not entitled for protection of Section 25-F of ID Act. The Ist party has not made out pre-conditions for
application of Section 25-F of ID Act. Workman for first time claimed employment as ex casual employee. Workman
had not worked for 120 days without break. Documents in that regard are not produced by workman. He is not entitled
to any relief. 2" party prays for rejection of claim.
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4. Ist party workman filed rejoinder reiterating his contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of | Ist party workman was not terminated by DRM,
Divisional Railway Manager, West Central | W.C.Rly.

Railway, Jabalpur (MP) in terminating the services
of Shri Bhujbal w.e.f. 15-6-89 is legal and proper?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
6. Point No.1- The term of reference pertains to legality of termination of services of workman. In Paras 2 & 3 of

statement of claim, workman has pleaded that he worked for total 49 days in broken period. Term of reference
doesnot pertain to denial of appointment of Ist party workman as casual employee.

7. Ist party workman filed affidavit of his evidence, workman has stated that he worked for 149 days during the
period 9-7-87 to 14-6-89. His services were orally terminated without assigning any reasons. Workman remained
absent for his evidence. His evidence could not be considered.

8. Management’s witness Meena filed affidavit of his evidence. In Para-3 of his affidavit, he has given details of
the working days of workman total 149 days in broken period. That workman had not completed 120 days continuous
service or 240 days continuous service in preceding calendar year. That Railway has recruitment policy for
appointment of regular employees . that as a gesture of good will and one time settlement of dispute, it was decided to
offer opportunity to all excadre employees being appointed on regular basis. Vide publicity was given in daily
newspaper inviting applications from ex-casuals. The advertisement was also displayed on notice board requesting to
submit application along with required information. Workman did not submit application for his selection. Workman
has raised claim after 17 years. From evidence of management’s witness document M-1 is admitted in evidence. Ist
party workman failed to cross-examine witness of the management. Evidence discussed above is clear that workman
was not terminated by 2™ party management. The claim for employment by Ist party on the basis of ex-casual
employee is not included in terms of reference. Evidence of management’s witness remained unchallenged that
workman had not submitted application when the applications were called from casual employees for appointment on
regular basis.

9. Workman has produced documents Exhibit W-1 certificate of working as casual labour for total 63 days,
Exhibit W-1(a) for total 149 days working, Exhibit W-3 is application submitted by ALC. Exhibit W-4 is copy of
failure report. W-5 is copy of order of reference, W-6 is order on Writ Petition filed by workman. Documentary
evidence doesnot show workman had completed 240 days continuous service in 12 months preceding termination
from service. For the evidence discussed above., I record my finding in Point No.1 that services of Ist party workman
were not terminated by 2" party.

10.  Point No.2- In view of my finding in Point No.1 that workman was not terminated by management, workman is
not entitled to any relief.

11.  In the result, award is passed as under:-
(1)  The Ist party workman was not terminated by DRM, W.C.Rly.
(2)  Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
T feeft, 22 54, 2017
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New Delhi, the 22nd June, 2017

S.0. 1557.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of South East
Central Railway and their workmen, received by the Central Government on 22.06.2017.

[No. L-41011/05/2011-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/28/2012

General Secretary,

SCEWASTAMB Union,

H.No.145/02, Keshar Awas, Smriti Van,

Turning Point Rajkishore Nagar,

Bilaspur ...Workman/Union

Versus

General Manager,
SEC Railway, GM Complex,
Bilaspur (CG)

The Sr.DEE(OP),

SEC Railway,

Opp.DRM Building,
Bilaspur Division, Bilaspur.

Chief Crew Controller,
SEC. Railway,
Bilaspur (CG) ...Managements

AWARD
Passed on this 25" day of April, 2017

1. As per letter dated 20-1-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41011/05/2011-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Sr.Divisional Electrical Engineer (OP) South East Central
Railway, Bilaspur (CG) in (i) non-serving of call book to Shri Ganish Kumar, Loco Pilot(Goods) on turn to
Running Staff as per system of running staff working in force and treated unauthorized absent in duty from
3-1-08 to 29-2-08, (ii) Non allowing duty to Shri Ganish Kumar in dispute from the period of 3-1-08 to 26-
1-09 and non-payment the wages for the above period and (iii) Awarding major penalty i.e. reverted from
Loco Pilot (Goods) to Loco Pilot Shunting in lower grade to Shri Ganish Kumar w.e.f. 20-3-09 during
conciliation proceeding is legal and justified? To what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party Union submitted statement of claim. Case
of workman is that workman Ganish Kumar, S/o S.K.Pradhan was employed as Loco Pilot under Sr.Divisional
Electrical Engineer, Bilaspur. That Ist party Union of running staff has submitted that service of call book at booking
of running staff online duty to work out train from their headquarters provides rest at running rooms, rest room facility.
As per the system of working running staff report for duty in accordance with call book. he has to sign appearance
register, call departure sheet. He has to sign arrival sheet. That on 3-1-08, Ganish Kumar was served a late call book
for working out Goods Train No. N Box T.O departure at 0.30 AM. He had turned up on duty at 9.30 hours. He signed
departure sheet accordingly. However another Driver was utilized for the train in place of workman Ganish Kumar
contrary to the staff booking rules in force. That afterwards, service call book to Ganish was stopped. Arbitrarily the
workman had protested it. Chargesheet for minor penalty was issued under Rule 11 of Railway Service Rule 1968. The
workman was denied employment under coercive circumstances tantamounting to illegal lock out. That workman had
issued legal notice through its Advocate on 22-10-08. After receiving legal notice, management converted chargesheet
under Rule-11 converting to major penalty under Rule-9. The enquiry was conducted during the period 6-6-08 to 29-7-
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08. Workman was not allowed duty during above said period. Workman had submitted his defence brief. He had also
attended Enquiry Proceedings. It is alleged that Enquiry Officer submitted his findings contrary to the evidence
without considering defence brief. Workman Ganish should have been treated on duty for all purpose. The findings of
Enquiry Officer are illegal. That as a matter of rule, he aggrieved the employees who have been issued release memo
and ought to have been taken on duty roster outline in train to work in normal way. Workman had submitted final
defence statement under Rule 10 as per Railway Boards order dated 10-5-94, matter should have been decided within
20 days. Matter was not decided with open mind. That non-serving of call book according to booking muster amounts
to denial of employment to running staff and illegal lock out. Workman raised dispute in conciliation proceeding.
Workman prays for payment of full wages and set-aside reversion as ELS from the post of Loco Pilot alleging
violation of Section 33 of ID Act.

3. 2" party filed Written Statement opposing claim of workman at Pages 2 to 7. 2™ party submits that Ganish
Kumar was working as Loco Pilot (Goods) in the South East Central Railway, Bilaspur. Chargesheet was issued to him
under Rule-9. It was alleged that on 3-1-08, workman while performing duty as loco goods committed serious
negligence. The charges were on 3-1-08, workman was served call book for Train No. NBOX, T.O 9.30 hours but he
turned up late on duty i.e. at 9.30 hours. Workman disobeyed the orders of his superiors. Workman remained
unauthorized absent from duty from 3-1-08 till 29-2-08 without furnishing any sort of valid documents or information
to the working spot or railway. 2" party reiterates that On Duty Crew Controller advised claimant to work on down
train due to Crack train already departed. He refused to work down train and signed off register at 10.30 hours
without taking permission of Crew Controller. Workman disobeyed orders of his superiors. They remained
unauthorized absent during above said period. The reply to chargesheet was considered. Enquiry Officer was
appointed. Workman was allowed Defence Assistant Shri R.K.Pandey. it is reiterated that workman was allowed
opportunity to submit defence witnesses. Enquiry Officer submitted his report holding charges against workman
proved. Disciplinary Authority issued showcause notice dated 3-9-08 along with copy of Enquiry Report. Workman
submitted his representation on 17-9-08. Disciplinary Authority vide order dated 18-3-09 reverted workman from post
of Loco pilot to Loco Pilot shunting. 2™ party reiterates that workman not preferred appeal in time therefore appeal
was dismissed time barred. It is reiterated that management had converted chargesheet for minor penalty to chargesheet
under Rule-9 for major misconduct. Workman had reported at 9.30 hours. Train arrived at 9.05 hours and departed at
9.15 hours. It is reiterated that as charges of disobeying orders of superiors not attending duty are proved, reversion of
workman is legal. Workman is not entitled to any relief.

4. Ist party workman submitted rejoinder reiterating their contentions in statement of claim.

5. On 13-3-15, Ist party submitted non-disputed fairness of enquiry therefore issues were framed as under:-

(i) Whether charges alleged against workman are
proved from evidence in Enquiry Proceedings?

Charge No.l & 2 are proved, Charge No.3 is not
proved.

(i) Whether the penalty of reverting workman from
Loco Pilot (Goods) to Loco Pilot (Shunting) is
legal?

In Negative

(i1) If so, to what relief the workman is entitled

As per final order.

to?”

REASONS

6. The documents produced by workman Exhibit W-1 defence brief submitted by him before Enquiry Officer.
Exhibit W-2 is report of Enquiry Officer standard form admitted by the management. Workman Ganish Kumar filed
affidavit of his evidence. Workman in his affidavit says he received call book on 3—08 at 8 AM. He was given call
through telephone at his residence. He reported at station for Train No. N Box PO 9.30 hours etc. as the legality of
enquiry is not disputed, the question whether charges alleged against workman are proved needs to be decided
considering evidence in Enquiry Proceedings as per proviso to Section 11-A of ID Act. No other evidence can be
entertained. Exhibit M-1 is charge. Exhibit M-2 is Enquiry Proceedings. Charge against workman Ganish Kumar is
that on 3-1-08, he was served call book for Train No. N BOX TO 09.30 hours but he turned up late at 9.30 hours. That
he disobeyed orders of superiors, that he remained absent from 3-1-08 to 29-2-08. Management’s witness Shri
H.S.Kaushik in his evidence says that Ganishi Kumar was booked on 3-1-08 for NBOX TO 09.30 hours but he turned
up late at 9.30 hours. Train arrived at 9.05 hours and departed at 9.15 hours. That workman was instructed by him to
work in down train . the response of workman was he will go only in up direction and he went outside lobby. He
reported facts to Shri S.K.Sahu CC(G), DSP, Bilaspur. He noticed that Ganish Kumar had marked sign off in the
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register. W.r.t. unauthorized absence, said witness claimed ignorance. Witness MW-2 Dhurve, Umakant Yadav claimed
ignorance about disobeying orders by workman. Witness S.K.Neeraj in his evidence says he had taken TO of train 9.30
hours and booked Ganish Kumar and at the time of sign on of staff TFR on duty taken on record. Besides it, he did not
know anything. MW-4 Shri S.K.Sahu in his evidence says that he was on general duty from 10.00 hours to 18.00
hours. He claims ignorance about duty of Shri Ganesh Kumar. That when CC on duty has taken decision to utilize LP
Ganish Kumar to work in down direction at that time Ganish Kumar was not present on lobby. He further checked the
official record, sign off Register and found that party has already signed off and left his working place without
permission of his superiors. His evidence is not shattered in cross-examination of above points, workman examined
defence witness G.P.Rao, his evidence is devoted on the point that Ganish Kumar was offered a train as per CC on
duty his booking was subsequently changed from actual T.O. Party had refused and went away without intimating any
Supervisor. He did not call him officially thereafter as he was absent from duty. In reply to Q.7, he says he called party
to come along with higher authorities in the matter but party said if DEE gives me call book then only he will appear
before him. Evidence on record clearly shows that workman was served call for train at 9.30 hours, he attended duty
at 9.30 hours. Train had arrived at 9.05 hours and departed at 9.15 hours. When workman was directed to work on
down train, he refused . workman insisted that he would attend duty only when call was given by DEE. The evidence
on record shows workman disobeyed order of his superior by refusing train in down direction. Though workman had
submitted representation, he was not issued call for duty. When call for duty was not issued to workman, charge of
unauthorized absence from 1-1-08 to 29-2-08 cannot be established. For above reasons, I record that Charge No.1,2 are
proved, Charge No.3 is not proved.

7. Point No.2- The punishment of revision from Loco Pilot (G) to Loco Pilot Shunter imposed against workman
only on the ground that workman had attend call at 9.30 AM, train arrived at 9.05 AM and departed at 9.15 hours.
Workman had signed off without permission of the superior , they had disobeyed order of his superior refusing to go
down side. Punishment of reversion would not be justified.

8. Learned counsel for 2" party Shri Vijay Tripathi submits that under Section 11-A of ID Act only punishment of
discharge, dismissal would be reviewed by the Tribunal. The Tribunal has no power to interfere with the punishment.

9. Learned counsel for Ist party Shri Pranay Choubey on the point relies on ratio held in case between-

Gujarat State Road Transport versus D.V.Chouhan reported in 2006(2)GLR-889. In para-11, full bench of
Gujarat High Court held Adverting to the question which of the two judgments referred to by the Division Bench
decides the law correctly our answer is Section 11-A may exclusively deal with cases of discharge or dismissal but
criteria after common reference under Section 10 to decide an industrial dispute is same namely the second schedule
and the third schedule. In other words, in all cases of punishments, Labour Court/ Tribunal can examine the legality of
propriety of punishment, irrespective of nature thereof. Scope of examination of an industrial dispute and extent of
interference is same irrespective of the fact that Section 11-A deals specifically with cases of discharge or dismissal
because as said in all cases it is the legality and propriety of the order passed by the employer which is to be examined.

Considering ratio held in above case, review of the legality of punishment of reversion imposed against
workman Ganish Kumar can be considered by this Tribunal. Considering that workman had disobeyed orders of
superiors attending duty at 9.30 hours and refusing to go to down direction, punishment of reversion is not proper. In
my considered view, with-holding of one increment of workman Ganish Kumar would be appropriate to meet ends of
justice. Accordingly I record my finding in Point No.3.

10.  In the result, award is passed as under:-

(1)  The action of the management in non-serving of call book to Shri Ganish Kumar, Loco Pilot(Goods) on
turn to Running Staff as per system of running staff working in force and treated unauthorized absent in
duty from 3-1-08 to 29-2-08 is illegal.

2) The action of the management in not allowing duty to Shri Ganish Kumar in dispute from the period of
3-1-08 to 26-1-09 and non-payment the wages for the above period is illegal.

(3)  The reversion of workman to the post of Loco Pilot shunter is set-aside. The punishment of reversion is
modified to stoppage of one increment without cumulative effect. 2™ party is directed to pay wages for
the period 3-1-08 to 29-2-08.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
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New Delhi, the 22nd June, 2017

S.0. 1558.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 110/12) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of ICICI Bank and their
workmen, received by the Central Government on 22.06.2017.

[No. L-12011/36/12-IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/110/12
General Secretary,
Dainik Vetan Bhogi Bank Karmchari Sangathan,
F-1, Tripti Vihar, Opp Engineering College,
Ujjain (MP) ...Workman/Union
Versus
Regional Manager,
ICICI Bank (EBOR),
ICICI Regional Head Office,
22, Y.N.Road, New Palasia,
Indore ...Management
AWARD

Passed on this 18" day of May 2017

1. As per letter dated 16-0-12 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/36/12-IR(B-I). The dispute under reference relates to:

“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangathan for payment of bonus
for the period from 1-3-96 to 15-1-05 to Shri Bhupendra Pawar is legal and justified? To what relief Shri
Bhupendra Pawar is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim
through General Secretary, Daily Wage Bank Employees Union. Case of Ist party workman is that he was orally
engaged as permanent peon on daily wages on 1-3-96. He was paid wages Rs.25 per day. Wages were increased to
Rs.30, 40, 50 60 per day. Wages were paid to him through regular peon Ghansham Srivastav, Satyanarayan,
Radhesham Solanki, Kailash Namdev, Anil Verma, Ashok Thakur, 3 G Photo bills. That he worked more than 240
days during each of the year. His services were terminated without notice on 5-1-05 when he demanded bonus. His
services were terminated without notice, retrenchment compensation was not paid to him. That dispute is referred
pertains to his demand for bonus. On such ground, workman claims bonus for the period 1-3-96 to 15-1-05.
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3. 2" party filed Written Statement opposing claim of workman. Preliminary objection is raised that workman had
never worked. He had not worked for 240 days during any of the year. Ist party workman was not working as peon in
the Bank. He was engaged for 1-2 hours as casual labour. He is not regular employee. The workman is not eligible for
bonus. The casual employees are not entitled to pay of regular employees neither he is eligible for bonus. That Shri
R.Nagwanshi is dismissed employee of the Bank, he is not competent to raise the dispute. In Writ Petition No. 304/04,
vide order dated 13-12-04, Shri R,Nagwanshi was prohibited from carrying legal profession under guise of Union. That
dispute under Section 2K is existing. Workman was terminated from service. Employer employee relationship doesnot
exist. Dispute is not tenable. That Branch Manager has no authority to appoint peon, messenger or security guard. The
employees of sub cadre are required to be appointed after publication in newspaper calling names from Employment
Exchange. Ist party workman was not received appointment letter following interview or selection process. He had not
completed 240 days continuous service during any of the year. He was engaged for cleaning, sweeping work for 30-40
minutes in a day. The contentions of workman that he was continuously working from 1-3-96 to 15-1-05 is false and
imaginary. Claim of workman deserves to be dismissed. As Ist party workman was not regularly engaged, he is not
entitled to bonus. It is denied that workman was engaged as permanent peon on wages Rs.25 per day on -3-96.
Whenever workman was engaged as casual labour, he was paid wages and not as a pay. It is denied that workman had
regularly participated in reference proceeding. Claim of workman deserves to be dismissed.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of the Union, Dainik Vetan
Bhogi Bank Karamchari Sangathan for payment of ) i )
bonus for the period from 1-3-96 to 15-1-05 to Shri | Partly in Affirmative
Bhupendra Pawar is legal and justified?

(i1) If not, what relief the workman is entitled to?” As per final order.

REASONS

5. Point No.1 The term of reference pertains to demand of bonus for the period 1-3-96 to 15-1-05 to Shri
Bhupendra Pawar. Management had opposed claim of workman filing detailed Written Statement. Workman has not
adduced oral evidence. Representative of workman submitted in writing on 18-12-15 that no oral evidence would be
given.

6. Management filed affidavit of evidence of Shri Lalit Sharma supporting whole contentions in Written Statement
filed by the management. In R/1/09, it is held that workman had not worked continuously for 240 days. Claim of
workman for bonus is baseless. Workman was engaged for cleaning, sweeping work for 30-40 minutes for casual
nature of work. The dispute raised by Ist party is not covered as dispute. Ist party workman was appointed following
recruitment process, his name was not sent through Employment Exchange, no interview was conducted.
Management’s witness in his cross says he doesnot know claimant. He was not posted in MG Road branch during 96 to
2005. He received information from Rajendra w.r.t. claimant. He had not visited MG Road branch to see the
documents. Claimant was engaged for casual work, any kind of selection process was not followed. He claims
ignorance about rates of wages paid to claimant. Management’s witness was unable to tell during 96 to 2005, in whose
name payments were made to the claimant. Management’s witness admits that claimant was paid wages through
regular peons. He was not served notice of termination, retrenchment compensation was not paid. Evidence of
management’s witness is clear that workman was engaged as casual labor. His evidence that workman was engaged for
30-40 minutes and wages were paid to him is not shattered in cross examination.

7. Ist party has produced documents Exhibit W-1 information was called from Sr. Manager of MG Road branch
about age, qualifictions and payment made to claimant Bhupendra Pawar. Exhibit W-2 admitted by management
shows Ist party workman was engaged in 1996. He was paid Rs.30 per day in 1996, Rs.40 per day in 1997, Rs.50 per
day in 2002, Rs.50 per day in 2003. Ist party workman was paid Rs.60 per day from 25-1-04. Exhibit W-3 is reply
submitted by management before RLC contending that claimant had not worked more than 40-50 minutes on any day.
Exhibit W-4 is reply submitted before RLC contending that claimant had worked for 40-50 minutes. Exhibit W-5 is
letter dated 23-9-2010 about amalgamation of Rajasthan Bank in ICICI Bank. Exhibit W-6 is reply filed before RLC
contending that employee working more than 30 days is eligible for bonus. Exhibit W-7 is also reply submitted by
management contending that part time employee working more than 30 days would be eligible for bonus. Exhibit W-8
is affidavit of evidence of management’s witness Ramdev in R/1/09. In his cross-examination, management’s witness



3728 THE GAZETTE OF INDIA : JULY 1, 2017/ASADHA 10, 1939 [PART II—SEC. 3(ii)]

has deposed that he had seen vouchers about payment of workman for 40-50 minutes in a day. Management’s witness
claimed ignorance whether workman as also doing work of distribution of dak. The documentary evidence discussed
above clearly shows that workman as working in the Bank from 96 to 25-1-04.

8. Under Section 8 of Payment of Bonus Act, it is provided that every employee shall be entitled to be paid by his
employer in an accounting year bonus in accordance with provisions of act provided he had worked not less than 30
days in a year.

9. Engagement of workman is admitted and also established from document Exhibit W-2. Documents about
working days are not produced. Management’s witness also admitted payment of wages for the workman. That no
documents are produced. Documents abut payment of wages to the workman must be certainly in custody of the
management. Copy of award in R/1/09 is submitted for perusal. It was held that workman had not established working
more than 240 days. Dispute involved in R/1/09 pertain to termination of services of workman in violation of Section
25-F, G,N of ID Act. As per Section § of Payment of Bonus Act, employee becomes eligible for bonus after completing
30 days working. Therefore the award passed in R/1/09 cannot be said vital for workman from claiming bonus.

10.  Learned counsel for 2" party Shri Ashish Shroti further submits that the Bank of Rajasthan is merged in ICICI
Bank on 12-8-2010. As per the document of merger, Ist party is not entitled for absorption in service. That claimant
workman was not working in the Bank after merger as such there is no employer employee relationship. 2™ party Bank
is not liable for payment of bonus. Copy of amalgamation scheme is made available .

“Clause 2(e) of the Scheme defines said liabilities shall mean all debts, demand deposits, saving bank deposits,
term deposits, certificate of deposits, time and demand liabilities, borrowings whether rupee or foreign currency, bills
payable including tax liabilities and other liabilities. The duties and undertakings and obligations of the transferor
Bank, whether or not disputed or the subject matter of any court, arbitration or other proceedings as on the effective
date.”

Learned counsel for management Shri Ashish Shroti submits that in view of Section 21 of Payment of Bonus
Act, application for bonus needs to be submitted within one year. The dispute is raised beyond said period is not
tenable. Section 22 of Payment of Bonus Act provides in case of dispute between parties, dispute can be referred and
requires to be decided. Claimant has raised dispute which has been referred. If dispute is tenable in view of Section 22
of Payment of Bonus Act, the argument advanced by Shri Shroti cannot be accepted.

Ist party is claiming bonus for the period 1-3-96 to 15-3-05 prior to date of amalgamation. Considering
definition of liabilities, certainly Bank is liable for the claim of bonus. As Ist party workman was working on casual
basis during the year 2001 to 25-1-04 as per Exhibit W-2 and documents about working days of Ist part are not
produced. As per Section 10 of Payment of Bonus Act, Ist party claimant is entitled for minimum bonus of 8.33 % of
the wages paid to him. For above reasons, I record my finding in Point No.1 in Affirmative.

11.  In the result, award is passed as under:-

(1)  The demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangathan for payment of bonus for the
period from 1-3-96 to 25-1-2004 instead of 15-1-05 to Shri Bhupendra Pawar is legal and proper.

(2) 2" party management is directed to settle minimum bonus amount at the rate of 8.33 % on amount of
wages paid to Ist party workman. After settling the amount of bonus, same be paid to Ist party workman
within period of 30 days of publication of award. In case of default, amount shall carry 9 % interest per
annum from the date of award till its realization.

R. B. PATLE, Presiding Officer
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New Delhi, the 22nd June, 2017

S.0. 1559.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 117/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 22.06.2017.

[No. L-41012/38/2001-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/117/2001

Smt.Nanudi Bai,

W/o Late Santosh Deva,

Gram Kalakund, Barekheda,

Tehsil Mhow,

Distt. Indore (MP) ...Workman

Versus

Divisional Railway Manager,
Western Railway,
Ratlam (MP) ...Management

AWARD
Passed on this 21% day of April 2017

1. As per letter dated 20-6-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/38/2001-IR(B-I) The dispute under reference relates to:

“Whether the action of the management of Divisional Railway Manager, Western Railway, Ratlam by not
regularizing the services of Shri Santosh Kumar Deva even after screening is justified? If not, to what relief
the workman is entitled for?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 4/1
to 4/3. Case of workman is that he was working as labout with IOW Mhow till 1994. He was engaged as casual
employee with IOW Mhow and working as mason. During 1994, 95 he was called for screening test conducted by the
department. He attended screening test. All documents were in office of DRM, C.Rly, Ratlam, screening test was
conducted for absorption as class IV employee. Workman has given questions asked to reply given by workman. That
document about educational qualification was called from him. He submitted certificate about passing 5" standard.
Affidavit was also submitted by him on direction of officer. He belongs to Bhil community a ST. he submitted
domicile and caste certificate. Though he had submitted the information, he was not appointed. On such ground,
workman prays for his absorption/ regularization on post of labour.

3. 2" party filed short written statement at Page 8/1 to 8/2. 2™ party submitted that scrutiny test was carried for
absorption in Grade D employees on 22-11-94. Workman was called with relevant documents. Understanding was also
given that if documents were not produced, the candidates shall not be considered putting him absent in screening test.
Before screening test, workman submitted documents. His date of birth was 20-6-69, date of appointment was 20-1-80,
age of workman at time of his initial appointment was 11 years. He was underage at the time of initial appointment.
Workman was again called on 11-1-95 for furnishing information but he was absent, documents were not produced.
The screening was during the year 94-95, dispute was raised on 30-8-99. Claim of workman deserves to be rejected.

4. Ist party had submitted proposal for settlement. 2™ party had objected to it. Thereafter 2" party submitted
detailed written statement at page 14/1 to 14/4. 2" party submitted that the proposal for settlement was submitted on
12-5-06, 17-5-06, the contentions w.r.t. provisions of child employment 1986 not applied to the matter. Workman had
not produced valid document about his date of birth. That casual card used to be issued to the employee after his
appointment. Workman had not produced original casual card. In absence of said document, screening of workman
could not be carried. That age of workman at the time of initial engagement was shown 19 years. Said averment has
been denied by management. That meeting of screening committee was held on 22-11-94. The committee consisting of
4 members workman has not produced original document asked from him. Workman has raised dispute regarding
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scrutiny test held in 1994 for absorption as regular employee. 2" party submits as per railway rules, records are
maintained for period of 15 years. Management cannot verify correctness of the record. Workman was not engaged
during the period 20-1-80 to 1995. Workman is not entitled to be kept as employee on muster roll. Employee doesnot
get any right. Claim of workman that on completion of 240 days service, his services were terminated without notice
are denied as false. 2™ party prays for rejection of claim of workman.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
Divisional Railway Manager, Western Railway,
Ratlam by not regularizing the services of Shri
Santosh Kumar Deva even after screening is
justified?

In Negative

(i1) If not, what relief the workman is entitled to?” As per final order

REASONS

6. Term of reference pertains to denial of regularization to workman Santosh Kumar. Workman filed affidavit of
his evidence supporting his contentions in statement of claim. Since 20-1-80, he was working with IOW Mhow. During
the year 1994-95, screening of casual employees was undertaken by the department. He was called with documents at
Ratlam office. That at the time of interview, he had submitted certificates about his date of birth and education. After
screening, one Dhan Singh, Bhagwandas, Mangilal were regularized, he was not regularized in service. His services
were terminated. That his date of birth is 20-6-61. While recording his date of birth in English, error was committed
and same was recorded 20-1-69. At the time of initial engagement, he was of 19 years age and major he was not minor.
His services were terminated after 14 years unblemished service. He is unemployed. From evidence, documents W-1 to
16 are admitted in evidence. In cross W-17 to 20 were admitted in evidence. Workman in his cross says he cannot
read W-13, said letter was issued to him by Railway Administration. Documents W-4 to 16 were issued to him under
RTI Act. He denies that despite repeated letters issued to him, he not produced documents. He denies that as he did not
produce documents, screening committee did not consider his claim for regularization. Workman told his present age is
54 years, he was unable to tell her age in 1994. Witness at end of his cross says he was not sent any letter for screening.

7. Management’s witness Santram Meena in his affidavit says workman as called for screening on 22-11-94 with
original documents. Workman did not produce original documents. He was informed that if documents were not
produced, he will not be considered. Letter dated 11-1-95 was written to PWI Mhow. On 4-4-95, last notice was issued
to PWI Mhow. If information was not issued. It will be presumed that he was not working in the establishment. As per
letter dated 25-11-94, from PWI Mhow, information as received that workman was not working on muster during the
period 1980 to 1995. From his evidence documents M-1 is admitted in evidence. Management’s witness in his cross
says during 1980 to 1994, he was not posted at Mhow office. During the year 94-95 he was posted at DRM Ratlam. He
admits that casual employees can be regularized in service. He was unable to tell what was the prescribed age for
regularization of casual employees. That bill clerk in subordinate office sent information. On its basis, information
under M-1 was sent. He claims ignorance on what basis, date of birth of workman as recorded in M-1. Management’s
witness was unable to tell what procedure was followed while engaging casual employees, permission of superior
officer was not taken. Appointment letter was not issued. The attendance was recorded by subordinate office in the
attendance card. Attendance card may be available in the subordinate office. Management’s witness was unable to tell
at what rate workman was paid. Management’s witness was unable to tell whether workman is in service.

8. It is clear that management’s witness has no personal knowledge. Service card is not produced. In document M-
1, name of workman is appearing at S1.No.29. his date of birth is shown 20-6-69, date of joining 20-1-80, educational
qualification 5" standard pass. Working days-165, in remark- endorsement is made cannot be examined in absence of
service record. As per evidence of management’s witness, information in M-1 was sent as per information received
from subordinate office. Management’s witness was unable to tell what was the basis of recording date of birth of
workman. The documents produced by workman Exhibit W-17 workman was informed that information could not be
supplied to him. That report of vigilance was not received. In Exhibit W-18 letter dated 22-11-94 there is reference that
information was not submitted, no second chance would be allowed. The information called pertaining to casual
labour card, certificate of date of birth, caste certificate, educational qualifications, other qualifications like ITI. In
Exhibit W-19, details of the workman shown as given in M-1 endorsement is made record is not available. In Exhibit
W-20, letter dated 11-1-95, information as called for screening of casual employees name of workman is appearing at
S1.No.25 working under Inspector, Mhow. Letter dated 11-1-95 is also produced at Exhibit 20 information was called
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till 23-1-95, name of workman is appearing at S1.No.20. the details about workman are shown identical to details
shown in Exhibit M-1. In Exhibit W-4, office note details about workman are shown. His date of birth is recorded
20-1-69. As observed above, management’s witness was unable to tell on what basis date of birth was recorded.
Exhibit W-5,6 are pertaining to information requested by workman could not be supplied to him. Exhibit W-7 is letter
sent by Assistant Divisional Engineer, Mhow to DRM, Ratlam finds reference that the information w.r.t. documents of
date of birth, educational qualification, caste certificate was sent under said letter. Exhibit W-8 shows that information
about date of birth, educational qualification was sent to DRM. Exhibit W-9 is copy of transfer certificate of
workman, date of birth is recorded 20-6-61. Said document was sent to DRM, Ratlam along with letter Exhibit W-8. So
far as document Exhibit W-10 refers to caste certificate, documents is not clearly visible. Under Exhibit W-11,
workman has claimed that wage card was submitted by him before screening committee was not received back by
him. Exhibit W-12 is letter dated 2-12-94 shows that after screening, list was prepared. Casual employees had not
submitted information till 30-6-94 were not considered. Name of workman appears at S1.No.29, details of information
is shown identical to information shown in Exhibit M-1. As per Exhibit W-9, date of birth of workman was 20-1-61. In
M-1, information submitted by office, date of birth of workman was incorrectly shown 20-1-69. The error was
committed while submitting the information. Wrong information submitted by office resulted in denial of
regularization to workman.

9. Workman died during pendency of reference on 4-11-15, his LRs are brought on record. For wrong information
about date of birth of workman submitted in M-1 workman was denied regularization. Therefore action of the
management is illegal. For above reasons, I record my finding in Point No.1 in Negative.

10.  Point No.2- In view of my finding in Point No.1 Ist party workman was denied regularization as his date of birth
was wrongly recorded 1969 instead on 20-6-61. Workman died during pendency. Therefore question of regularization
to the workman is frustrated by his death. Considering workman was in continuous service from 1980 to 1995, he was
denied regularization because of wrong information submitted about his date of birth by the office. Considering above
factual aspects, regularization/ reinstatement of workman is not possible. Considering the facts on record,
compensation Rs. One Lakh would be appropriate. Accordingly I record my finding in Point No.2.

11. In the result, award is passed as under:-

(1)  The action of the management of Divisional Railway Manager, Western Railway, Ratlam by not
regularizing the services of Shri Santosh Kumar Deva even after screening is not proper and legal.

(2) 2" party management is directed to pay compensation Rs. One Lakh to the widow of deceased workman
Nanudi Bai.

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In
case of default, amount shall carry 9 % interest per annum from the date of award till its realization.

R. B. PATLE, Presiding Officer

7% fEeedt, 22 54, 2017
I3, 1560.—3ifTeh foame sifuf@m, 1947 (1947 &1 14) 1 91 17 & WU § H<19 ThHR If¥=m
e IO & W & Heg RSl o ST wHER & o, ee ¥ e stwifte faes # wwia R st
AR T I A, S & U= (Hed W@ 172/2001) H R HE S, SR TEHR H 22.06.2017
I YT g3 ol
[H. TA-41012/88/2001-3TETR (1) ]
off. g, fase, srqam sifuert

New Delhi, the 22nd June, 2017

S.0. 1560.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 172/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Western
Central Railway and their workmen, received by the Central Government on 22.06.2017.

[No. L-41012/88/2001-IR (B-I)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/172/2001

Shri Mahendra Singh,

C/o Mohan Singh, Water Tank No.8,

Bag Sewania, PO Bhouriakalan via University,

Bhopal (MP) ...Workman

Versus

Divisional Railway Manager,
Western Central Railway,
Bhopal (MP) ...Management

AWARD
Passed on this 17" day of May, 2017

1. As per letter dated 15-11-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/88/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Central Railway, Erstwhile Jhansi Division presently Bhopal
Division in terminating the services of Shri Mahendra Singh w.e.f. 3-6-86 is justified? If not, to what relief
the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/1
to 2/4. Case of workman is that he was engaged as casual labor under IOW, Central Railway Mathura. He was working
from 1978 to 1979. Thereafter he was again engaged during November 1982 as casual labour under PWI, Bhopal. After
continuously working for 120 days, he was sent for medical examination in accordance with the Railway rules. That he
was declared medically fit and appointed as MRCL under PWI Bhopal on 19-1-93. That he was continuously working
under PWI Bhopal from 1983 to 1986. All of a sudden, his services were terminated on 3-6-86 on the ground that he
obtained employment submitting false service card. Ist party workman further submits that he raised dispute before
ALC. However ALC declined to enter into conciliation. Workman filed original application No. 859/89 before CAT,
Jabalpur. That order of ALC dated 26-6-89 was set-aside by CAT. The ALC was directed to take up the matter for
conciliation. After failure report submitted by ALC, Bhopal, the matter has been referred. Ist party further submits that
he completed 240 days continuous service. He is covered as employee under Section 25 B of ID Act. His services are
terminated violating Section 25-F of ID Act is void. On such ground, workman prays for his reinstatement with
backwages.

3. 2" party filed Written Statement opposing claim of workman at Page 7/1 to 7/3. 2™ party submits that workman
was in possession of casual service card No. 278095 issued by PWI Mathura. As per workman, he worked under PWI
Mathura, the workman was engaged by PWI, Central Railway Bhopal on 20-12-83 on production of casual service
card. After completion of 120 days working, workman was granted temporary status as MRCL as per rules. Workman
was paid wages. He was not working against regular vacancy rather workman was working as casual labour for special
work. 2™ party further submits that card of Ist party was sent to PWI Mathura for verification. PWI Mathura verified
that Card No. 278095 was not issued by him. On that Ist party workman was served 15 days notice dated 4-6-86
informing that if he fails to submit explanation, his services would be terminated. Workman failed to submit his
explanation reply to the notice. Secondly management came to conclusion that the workman admitted his misconduct
that he secured service under fake casual labour service card. Therefore there was no necessity to vitiate enquiry
against workman. Ist party workman were terminated. It is denied that services of workman were abruptly terminated.
2" party submits that workman was terminated violating Section 25-F of ID Act. Services of workman were
terminated as he obtained employment on the basis of fake casual card. 2" party prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Central
Railway, Erstwhile Jhansi Division presently | In Affirmative
Bhopal Division in terminating the services of Shri
Mahendra Singh w.e.f. 3-6-86 is justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
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REASONS

5. Point No.1- The term of reference pertains to legality of termination of services of workman. Ist party workman
filed affidavit of his evidence but he remained absent for cross-examination. His evidence could not be considered.

6. Management filed affidavit of evidence of Igbal Khan. Said witness of the management has stated in his
affidavit that casual labour card No. 278095 was referred to PWI, Mathura. It was informed by said office that said
card was not issued by the office. Notice was issued to workman on 4-6-86. Workman did not reply to said notice.
Documents Exhibit M-1 to 3 were admitted in evidence. In his cross-examination, management’s witness says
workman was not working under him. The witness was not working at PWI Bhopal during 1978 to 1983. That Exhibit
M-3 was received regarding the casual card was found bogus. As workman did not give reply to the notice that his
card was found bogus, his services were terminated. Management’s witness claimed ignorance whether the incident
was reported to police. Evidence of management’s witness is corroborated by documents. Evidence about casual
service card submitted by workman was found bogus is corroborated by documents. W.r.t. termination in violation of
Section 25-F of ID Act though workman filed affidavit of his evidence, he remained absent for his cross-examination.
Therefore his evidence on the point cannot be accepted.

7. Learned counsel for management Shri Mukesh Tiwari relies on ratio in case between

Manager, Reserve Bank of India Bangalore versus S.Mani and others reported in 2005(5)SCC-100. Their
Lordship held 240 days continuous service doesnot itself give right to claim permanency.

As workman has failed to adduce evidence and evidence of management’s witness is corroborated by document
and casual labour service card submitted by workman was fake, the services were terminated, I record my finding in
Point No.I in Affirmative.

8. In the result, award is passed as under:-

(1)  The action of the management of Central Railway, Erstwhile Jhansi Division presently Bhopal Division
in terminating the services of Shri Mahendra Singh w.e.f. 3-6-86 is proper and legal.

(2)  Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
T feeft, 22 54, 2017

LI, 1561, —3ifTeR foars ifufm, 1947 (1947 &1 14) & &R 17 % FTHRO § Hs1d GHR IR
Ve dF & yeuad & Gag ekl 3N ST SR & o, oey o ffie st foar ¥ s=ia wen st
AT T g9 A, AR % TEe (Hed G 87/2013) 1 YR R B, S g TEHR Bl 22.06.2017
I YT g3 ol

[E. TA-12011/38/2013-3TEAR (si-1) ]
ot T, fawe, sgam sifuer

New Delhi, the 22nd June, 2017

S.0. 1561.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 87/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen, received by the Central Government on 22.06.2017.

[No. L-12011/38/2013-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/87/2013

General Secretary,

Dainik Vetan Bhogi Bank Karamchari Sangathan,

F-1, Tripti Vihar, Opp Engineering College,

Ujjain (MP) ...Workman/Union
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Versus

Chief General Manager,

State Bank of India,

Local Head Office,

Hoshangabad Road,

Bhopal (MP) ...Management

AWARD
Passed on this 16" day of May, 2017

1. As per letter dated 8-8-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/38/2013-IR(B-I). The dispute under reference relates to:

“Whether the demand of the Union for regularizing the services of Shri Narendra Sirsat from the date of
termination is legal and justified? To what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist poarty workman submitted statement of claim
through General Secretary, Daily Wages Bank Employees Union. Case of workman is that he was orally engaged on
15-12-2013 as permanent peon on daily wages. His wages were increased time to time from Rs.70, 90, 100, 120, 150,
170. He was required to work 6 days in a week Monday to Saturday. He was continuously working till 4-12-2010. He
completed more than 240 days continuous service. His services were orally terminated without notice. The record about
his working from 15-12-03 to 4-12-2010 is in the Bank. It is reiterated that he is covered as employee under Section 25
B. His services are terminated in violation of Section 25-F of ID Act. He was not served with notice of termination.
Retrenchment compensation was not paid to him. On such ground, workman prays for his reinstatement with
backwages.

3. 2" party filed Written Statement opposing claim of workman. 2" party submits that workman was engaged
temporarily on daily wages at Khatiwala Tank Branch of State Bank of Indore. He worked for 19 days during the
period 19-12-03 to 6-1-03, 71 days during 12-1-03 to 15-4-04, 114 days during 6-5-06 to 25-11-06, 228 days during
13-1-07 to 29-12-07 & 99 days during 5-1-08 to 31-5-08. Ist party was never appointed in Bank on permanent basis. It
appears dates are incorrectly shown in Written Statement. 2™ party has reiterated that workman was engaged on daily
wages purely on need basis. Workman is not entitled for regularization. Workman was not appointed following any
kind of selection process. Workman has not completed 240 days continuous service. He was not terminated by the
Bank. Workman not challenged his termination, his claim for regularization is not tenable. 2" party has referred to ratio
held in various cases contending that part time employees daily wage employees are not entitled for regularization.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the demand of the Union for | In Negative
regularizing the services of Shri Narendra Sirsat
from the date of termination is legal and justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

5. Point No.1 The term of reference pertains to demand of Union for regularisation of workman from date of
termination. Claim of workman is opposed by the management. Ist party has not adduced evidence. The representative
of Ist party on 10-10-16 submitted not to adduce evidence. Management also not adduced evidence. Evidence of
management is closed on 6-2-2017. Both parties have not adduced evidence in support of their contentions. Therefore
contentions of workman that his services are terminated in violation of Section 25-F or he is entitled for regularization
cannot be established. For above reasons, I record my finding in Point No.1 in Negative.

6. In the result, award is passed as under:-

(1)  The demand of the Union for regularizing the services of Shri Narendra Sirsat from the date of
termination is not legal.

(2)  Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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T feeft, 27 54, 2017

LI, 1562, Al faamg sifuf@m, 1947 (1947 1 14) HT 91 17 & 0 § H519 TWhHH VL o
A TR # FEUdT & Hag RN 6R ST HHAR & o, ey o i oiifie foee § S=ia wen
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06.2017 = 9= 2T oI

[E. TA-12012/7/2007-3TMESR (sH-1) ]
. T, fae, ST9m et

New Delhi, the 27th June, 2017

S.0. 1562.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (C.R. No. 64/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of State Bank of
Mysore and their workmen, received by the Central Government on 27.06.2017.

[No. L-12012/7/2007-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 29" MAY, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer

CR No. 64/2007
I Party I Party
Sri. K A Nagabhushana, The General Manager,
S/o Ananthaiah, State Bank of Mysore,
No. 62, 1¥ Floor, 5" Cross, 2" Main, Head Officer, K.G. Road,
Bhovipalya, Mahalakshmipuram Post, Bangalore-560009
Bangalore-560009
(For I party, M/s. Swamy & Singh, Advocates) (For II party M/s. R. Narayana &
N. Venkatesh Advocates)
AWARD

1. The Central Government vide Order No.L-12012/7/2007-IR(B-I) dated 29.05.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of State Bank of Mysore in imposing the punishment of
dismissal from the services without notice on Shri K.A. Nagabhushana, Ex-Cashier/Clerk, State
Bank of Mysore, Nanjangud Branch is legal and justified? If not, to what relief the workman is
entitled and from which date?”

2. Brief details mentioned in the Claim Statement are as follows:-

The I Party submits that, he has been appointed as Cashier/Clerk in the Nanjangud Branch of the II Party with
effect from 16.01.1979. The I Party states that, he belongs to the ‘Maleru’” Community, and he has been appointed for
the post, which has been reserved for SC/ST. At the time of appointment the I Party has produced all the relevant
documents as instructed by the II Party Bank including the caste certificate issued by the Tahasildar, Bangalore North.
Further, the II Party Bank filed a complaint against the I Party before the jurisdictional Police and it has been alleged
that the I Party has produced a false caste certificate at the time of appointment. Further it is submitted that, the said
matter has been adjudicated at great length and a detailed trial has been held before the Magistrate Court and on
09.05.2005, the I Party has been acquitted, after full trial. Further, the I Party has been informed that he cannot be
taken for the duty as he has been dismissed from the service. It is submitted that, the I Party has made several
representations from time to time, seeking for job, but none of his letters have been replied by the II Party Bank.
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Further, the I Party states that, as a matter of fact, the I Party has not been issued with any documents pertaining to
domestic enquiry said to have been conducted by the II Party, as stated during the conciliation. The I Party has been
acquitted on merits and the I Party has not been issued with any notice or intimation about the enquiry. Looking from
any angle, the action of the II Party is totally illegal, unjustified, unsustainable and liable to be set aside. Further, the I
Party workman has a large family, who are entirely dependent on him and the I Party, after being terminated from the
service, is without employment and is suffering great hardship and financial difficulty, inspite of his best efforts.
Therefore, the I Party prays that this Court may be pleased to answer the points of dispute in favour of the I Party by
holding that the action of the II Party in dismissing the I Party from service is illegal and unjustified and further, to
direct the II Party to reinstate the I Party in his original post, with all consequential benefits like full back wages,
continuity of service, etc., along with the cost of these proceedings, in the interest of justice and equity.

3. Brief details mentioned in the counter statement are as follows:-

The II Party states that, the F.I.R has been filed against the I Party/workman by the CRE Cell of the State Police
and not on the complaint made by the II Party/Bank. The I Party cannot draw any advantage from his acquittal in the
criminal case. The question of verification on the caste certificate issued by the Tahsildar never arose as the certificate
has been issued by a Competent Public Authority, merely on the basis of the caste affidavit filed by the I Party himself.
In fact, the CRE Cell after investigation, filed the FIR against the I Party, as the Government of India has taken a Policy
decision to prevent misuse of the reservation policy by ineligible persons and directing, stringent action against such
persons. Further, the I Party has been dismissed from service for proven serious misconduct of producing a false caste
certificate and securing employment with the II Party as belonging to a Schedule Tribe and in fact, he is a Brahmin, and
also, after a domestic enquiry has been conducted between 23.12.1987 and 02.05.1988 by Sri. Y.G. Aithal, Enquiry
Officer. The II Party states that, the I Party has never cared to find out the above developments till 2005 and he could
not be contacted by the II Party, for want of his correct address, as he has been shifting his residence without intimation
to the II Party/Bank. The I Party moved the conciliation machinery on vague allegations only in the year 2006 which
ended in failure resulting in the present reference. The reference is liable to be rejected on the ground of inordinate
delay and laches. Since, the I Party could not be served through post for want of his correct address, Newspaper
publication has been effected, and the enquiry has been concluded on 02.05.1988. Further, the I Party has been
dismissed from service, for proven misconduct, on the basis of a proper domestic enquiry held against him. The II
Party states that, the I Party is not entitled to any relief, either interim or final as sought in the claim statement and the
reference is liable to be rejected as hopelessly belated, baseless and without any merit by imposing heavy costs and the
II Party prays, accordingly.

4. The crucial point that arises for consideration in the present matter is:-

“Whether the action of the management of State Bank of Mysore in imposing the punishment of dismissal from
the services without notice on Shri K.A. Nagabhushana, Ex-Cashier/Clerk, State Bank of Mysore, Nanjangud
Branch is legal and justified? If not, to what relief the workman is entitled and from which date?”

5. Analysis, Discussion Findings with regard to the above mentioned point:-

In the counter statement the II Party has clearly stated that the I Party has secured the job with the II Party by
producing a false caste certificate and the I Party has been dismissed from service for proven serious misconduct for
producing a false caste certificate and securing employment with the II Party/Bank as belonging to the Schedule Tribe.
Further, II Party has stated that, the Domestic Enquiry has been conducted and the enquiry has been concluded on
02.05.1988 and thereafter the order on dismissal has been passed by the Competent Authority. It is relevant to point
out that the II Party has admitted in para 8 of the counter that the I Party has been dismissed from service for proven
misconduct on the basis of the proper Domestic Enquiry held against him. Even, MW-1, Chief Manager, has admitted
that the I Party has been acquitted by the Criminal Court and the Enquiry Officer has conducted the enquiry against the
I Party and has submitted his report and thereafter the Disciplinary Authority has dismissed the I Party from service in
the year 1988 for the proved, act of misconduct. Hence, it is crystal clear that II Party has relied upon the findings of
the Enquiry Officer and also dismissed the I Party from service on the ground that I Party has got appointment by
producing false caste certificate that I Party belongs to Schedule Tribe Community. Further, II Party has produced the
Criminal Court judgment passed in Criminal Case No. 14269/99 dated 09.05.2005 regarding acquittal granted for the
alleged charge made as against the I Party, along with memo dated 10.03.2011.

6. Further, as per Ex M-3, in the objection to the rejoinder filed on behalf of the II Party herein in the
conciliation proceedings, it is clearly pointed out that the Enquiry Officer has submitted the report dated 23.05.1998.
Further, the II Party has, admittedly, provided employment to the I Party based upon the community certificate issued
by the Tahsildar, Bangalore North Taluk, in the year 1978 itself, to the effect that the I Party belongs to ‘Maleru’
Community which is recognised as Schedule Tribe Community and on 30.12.1978 itself the I Party has been appointed
as cashier/clerk in the II Party/Bank. Subsequently, in the enquiry proceedings it is held that the I Party has produced
the false community certificate claiming that he belongs to Schedule Tribe Community. Further, in the W.P. No.
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4395/2007, dated 29.05.2007, in the case of M/s. Hindustan Aeronautics Limited Vs Sri. Bakkappa, (Before Mr. Justice

Subhash B. Adi), the Hon’ble High Court of Karnataka has categorically held as follows:- “The Labour Court, relying
on the judgment of the Apex Court in the case of Kumari Madhuri Patil and another Vs Additional Commissioner,
Tribal Development and others reported in AIR 1995 Supreme Court-94 held that petitioner has no authority to
determine the caste of the respondent and it is the Caste Verification Committee, which is the competent authority to
determine the caste of the respondent and accordingly allowed the dispute raised by the respondent and set aside the
order of dismissal and directed the petitioner/management to reinstate the respondent in his original post with back
wages with continuity of service and other consequential benefits. However, liberty was given to petitioner-
management to send the caste certificate produced by the respondent to the Caste Verification Committee constituted
by the State Government for the purpose of verification and for proper orders...... In view of the dictum laid down by
the Apex Court in the judgment cited supra, the Labour Court justified in allowing the dispute raised by the
respondent/employee, inasmuch as, the order of dismissal suffers from lack of authority for the respondent to hold
departmental enquiry against the respondent/employee. However, the question as to whether the caste certificate
produced by the respondent is genuine or not is to be determined by the Caste Verification Committee. If the
Committee found that the caste certificate submitted by the respondent is not genuine then it would be open to the
petitioner/management to take such action as deem it fit against respondent/employee. Before taking such recourse, it
is not proper on the part of the petitioner to issue dismissal order against the respondent......... Writ Petition is disposed
of with a direction to petitioner/management to avail the liberty already given by the Labour Court and refer the matter
to the District Caste Verification Committee for the purpose of determining as to whether the respondent belongs to
“Schedule Tribe Caste” or not and thereafter to take appropriate action against the respondent.” The same has been
confirmed by the Hon’ble High Court of Karnataka in W.A. No. 1687/2007, dated 19.12.2007, in the case of M/s.

Hindustan Aeronautics Limited Vs Sri. Bakkappa, (Before Mr. Justice S.R. Bannurmath and Mr. Justice A.N.

Venugopala Gowda).

7. For the above mentioned reasons, it is found that, the procedure adopted by the II Party is incorrect and Enquiry
Officer has no right to determine the caste of the I Party/workman as clearly observed by the Hon’ble High Court of
Karnataka in the above mentioned W.P. and the II Party/management has to avail the liberty to refer the matter to the
District Caste Verification Committee, as to whether the I Party belongs to Schedule Tribe or not and thereafter to take
appropriate action against I Party. Further, the report on Community Status has to be obtained by following the various
method of Study:

1. Personnel observation
2. Genealogy technique

3. Case study

4. Closed interview

5. Reference of documents

And also by taking the Ethnography details into consideration. Further, in the judgment reported in the Hon’ble High
Court of Madras in W.A. No. 977 and 978/1999 and WAMP No. 133/2007, dated 19.09.2007, (Before Mr. Justice
Elipe Dharmarao and Mr. Justice S. Tamilvanan), in the case of the Management of EID Parry (India) Ltd., Vs The
Government of Tamilnadu, it is held as follows:- In Ram Avtar Sharma Vs State of Haryana [AIR 1985 SC 915], their
lordships of the Hon’ble Apex Court have held as follows:- “Section 10 requires the appropriate Government to be
satisfied that an industrial dispute exists or is apprehended. He would further submit that the Government is not
restrained to refer the matter when it has satisfied that there exists an industrial dispute to be adjudicated upon by the
Labour Court. A common judgment has been passed by the Division Bench of this Court on 06.01.2006 in W.A. Nos.
977 to 979 of 1999, only the appellant in W.A. No. 977 and 978 of 1999 viz. EID Parry (India) Ltd has preferred SLP
before the Hon’ble Supreme Court, wherein the Hon’ble Supreme Court has passed the order, extracted supra. We
have already extracted section 10(1) of the Act which enables the appropriate Government that if any “industrial
dispute exists” or apprehended and on satisfaction, to refer any matter in connection with the industrial dispute to a
Court at any time. It will be useful to refer that in Sultan Singh’s case (1996 (2) SCC 66), the Hon’ble Supreme Court
has held that sub-section (5) of section 12 of the Act does not enjoin the appropriate Government to record reasons for
making reference under section 10(1). It enjoins to record reasons only when it refuses to make a reference.....” In the
present case also, as per Ex M-1 conciliation petition, has been filed before the Conciliation Officer by the I Party
herein and objection has been filed on behalf of II Party as per Ex M-2. After that, the present reference has been made
by the Government of India in Reference No. 12012/7/2007-IR(B-I) with the above mentioned schedule on 29.05.2007.

8. Further, in the Hon’ble High Court of Allahabad in W.P. No. 28348/1992, dated 07.08.1992, (Before Mr. Justice
Palok Basu), in the case of U.P. State Spinning Milss Co.,Vs State of U.P & Ors., it is held as follows:- “Lapse of 11

years between raising a dispute and making reference does not lose the character of industrial dispute.” And also, in
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the Hon’ble High Court of Delhi in W.P. No. 4317/1999, dated 04.10.2001, (Before Mr. Justice Mukundakam Sharma),

in the case of Mangal Singh Vs Presiding Officer, Industrial Tribunal No.1, Delhi and another, it is held as follows:-
“Relief under Industrial Disputes Act, 1947 not to be denied to workman on ground of delay.” Further, in the Hon’ble

High Court of Bombay in W.P. No. 3999/1999, dated 07.12.2001, (Before Mr. Justice R.M. Lodha and Mr. Justice
D.B. Bhosale), in the case of Haribabu s/o Gaman Waghchaure Vs State of Maharashtra and another, it is held as
follows:- “Delay and laches — Limitation Act does not apply to proceedings under Industrial Disputes Act, 1947 — If
plea of delay be raised, employer to show real prejudice caused by delay and not rely on it as mere hypothetical
defence.” Further, the contention of the management that reference must fall on account of long delay is not to be
entertained in the light of now well settled principles of law that reference cannot be rejected on the score of the delay
itself but relief as such could be moulded as laid in a decision rendered on 28.09.2007 by their lordship of Supreme
Court in the case of Karan Singh Vs Executive Engineer, Haryana State Marketing Board (Civil Appeal No. 4561/07)
(arising out of SLP (C) No. 26379/05). Therefore, the above said contention of the management must also fail. In the
present case also I Party has clearly stated in his evidence that after the acquittal in the Criminal Case he approached
for employment and he gave letters dated 04.08.2005 and 04.10.2005 and delay has happened due to the bonafide
reasons only and one Y.D. Subramanya has been served with similar charge sheet and the workman who are issued
with similar charge sheet have been reinstated into the service and hence there is discrimination caused to the I Party by
the II Party.

9. The MW-1, namely Chief Manager, has also admitted that one Y.D. Subramanya has been issued with similar
charge and his suspension has been revoked on 15.11.1990 as per the Order of Hon’ble Supreme Court of India in
W.P.No. 11894/1985 in the case of M. Narayanappa Vs Government of Karnataka and Another reported in 1998 (8)
SCC 321. On that ground only, I Party has pointed out that there is victimization and discrimination caused to the I
Party by the II Party. Further, MW-1 has admitted that it is true to suggest that, charge sheet issued to Y.D.
Subramanya is related to caste certificate. For the above mentioned reasons it is crystal clear that a direction is to be
given to the II Party to refer the matter to the District Caste Verification Committee for the purpose of determining as
to whether the I Party belongs to “Maleru/Schedule Tribe Caste” or not and thereafter to take appropriate action against
the I Party. Further, all materials, which are logically probative, for a prudent mind to come to the conclusion, are
permissible in the industrial adjudication and on that ground also it is seen that the II Party has to refer the matter to the
District Caste Verification Committee for the purpose of determining as to whether the I Party belongs to
“Maleru/Schedule Tribe Caste” or not and thereafter to take appropriate action against the I Party depending upon the
exigencies of the situation. Further, MW-1 has admitted that I Party has been dismissed by order of dismissal in the
year 1988.

10.  Further, the awarding of reinstatement does not amount to automatic conferment of back wages as held in 2009
4) LLJ 667 (SC) Malla C.N. Vs State of Jammu and Kashmir & others. Further, it is held by the Hon’ble Supreme
Court, in the case of APSRTC Vs B.S. David Pal, reported in 2006 (2) SCC 282, that the entitlement of back wages is
not automatic on reinstatement. Also, awarding of back wages, depend upon other factors and circumstances. The I
Party has pointed out in the claim statement that the I Party has been thrown out of employment and is facing hardship.
In the affidavit also, the I Party has stated that with no financial income he is facing great hardship. However, the
claim of the workman that he is entitled for the full back wages, cannot be considered, having regard to fact that the I
Party has not performed any work for II Party from 1988 to till date, for several years, and also, the workman has
admitted in his evidence that he is helping his co-brother in cooking contract work, and he is earning about Rs. 2,000 to
Rs. 3,000 /- by assisting his co-brother in cooking contract work, and also, in order to balance the interest of both the
parties, this Court is of the considered opinion that in the facts and situation of the present case, 50% back wages only
can be granted to the I Party. Further, in the judgment reported in ILR 1996 KAR 1874, Mr. Justice. Kumar
Rajaratnam, in the case of S. Rathnakar Amrith Kamath Vs K.S.R.T.C, it is held as follows:- “Industrial Dispute Act
(Central Act No. 14 of 1947) Sections 2(s) & 25-F workman’s removal from service without complying with section
25-F, held, illegal-having suffered a long litigation, held, entitled not only continuity of service but with 50% of back-
wages.” Accordingly it is found that in the above mentioned facts and circumstances, the I Party is entitled to get 50%
back wages from the date of termination to till the date of reinstatement. Having regard to the facts and circumstances,
and long gap from the date of dismissal of I Party, from 1988 to till date, it is seen that granting of 50% back wages
would be adequate.

11. Further, in the Hon’ble High Court of Karnataka in W.P. No. 9974/2006, dated 07.01.2015, (Before Mr. Justice
D.H. Waghela and Mr. Justice Budihal R.B), in the case of The Management of National Aerospace Laboratories Vs
Engineering & General Workers Union and The Managing Director, it is held as follows:- “The jurisdiction of an
Industrial Tribunal, therefore, is expansive and creative and not restricted to only enforcing or interpreting the contract
of service or the extant legal provisions and it is not-fettered by the limitations of contracts and can even involve
extension of existing agreement or the making of a new one, or in general, creation of new obligations or modification
of old ones.” Hence, it is found that, the I Party is entitled to get reinstatement with continuity of service, and other
consequential benefits, but with 50% back wages, and the II Party is not justified in dismissing the service of I Party
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with effect from the year, 1988, as pointed out by MW-1, Chief Manager (General Banking) in his affidavit dated
14.03.2013 . However, a direction is issued to the II Party/management to refer the matter to the District Caste
Verification Committee for the purpose of determining as to whether the I Party belongs to “Maleru/Schedule Tribe
Caste” or not and thereafter to take appropriate action against the I Party depending upon the exigencies of the
situation. If the committee found that the caste certificate submitted by the I Party, is not genuine, then it is up to the II
Party/management to take such action as deemed fit against the I Party. Thus, the point isanswered, accordingly.

AWARD

The II Party/Management is not justified in dismissing the service of I party/Nagabhushana K.A with effect
from the year 1988, as pointed out by MW-1, Chief Manager (General Banking) in his affidavit dated 14.03.2013,
and II Party, is directed to reinstate the I Party with continuity of service, and other consequential benefits, but
with 50% back wages, and the present reference is answered accordingly, without cost for the above mentioned
peculiar facts and circumstances. However, a direction is issued to the II Party/management to refer the matter
to the District Caste Verification Committee for the purpose of determining as to whether the I Party belongs to
“Maleru/Schedule Tribe Caste” or not and thereafter to take appropriate action against the I Party depending
upon the exigencies of the situation. If the committee found that the caste certificate submitted by the I Party, is
not genuine, then it is up to the II Party/management to take such action as deemed fit against the I Party. Thus,
the award is passed accordingly.

(Dictated, transcribed, corrected and signed by me on 29t May, 2017)
V. S. RAVI, Presiding Officer

List of Witness on the side of I Party:(V)

WW 1 Sh. Nagabhushana K. A, I Party/ workman

List of Witness on the side of II Party:(V)

Sh. K.R. Puttaswamy, Chief Manager(General

MW 1 Banking)/II Party

Exhibit marked on behalf of I Party:(V)

Exhibits Date Description of Document
Ex W-1 18.10.2010 RTI reply sent by AGM
Ex W-2 07.01.2011 Reply to RTI Application, sent by DGM
Ex W-3 16.03.2011 Reply to RTI Application, sent by DGM
Ex W-4 08.09.2012 RTI, reply sent by DGM

Exhibit marked on behalf of II Party: (V)

Exhibits | Date Description of Document

Ex M-1 14.02.2006 Conciliation Petition

Ex M-2 - Objection filed on behalf of Respondent

Objection to the Rejoinder filed on behalf of

ExM-3 | - Respondent
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New Delhi, the 27th June, 2017

S.0. 1563.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (C.R. No. 87/1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Bharatiya
Reserve Bank and their workmen, received by the Central Government on 27.06.2017.

[No. L-12011/13/99-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 22" MAY, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer

CR No. 87/1999
I Party II Party
The General Secretary, The Dy. General Manager,
Bharatiya Reserve Bank Note Mudran BRBNML,
Employees Union, Metagalli Industrial Area,
No.7, Kalyan Bhavan Building., Mysore — 570016
Thayagaraja Road,
Mysore — 570004

AWARD

1. The Central Government vide Order No.L-12011/13/99-IR(B-I) dated 23.07.1999 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the Bhartiya Reserve Bank Note Mudran Employees Union is justified in raising the
following demands within one year from the date of extending benefits 10% more than the V Pay
Commission recommendations:

The Ministry’s Order of even No. Dated 23.07.1999, the Schedule is amended as under:-
(a) Enhancement Wage Scales.

(b) Payment of Wages for the strike period, in spite of pending conciliation proceeding, from
22.05.1998.

(c) Enhancement of Leave Travel, Leave and Holidays facilities.
(d)  Annual Bonus @ 20%, though the Payment of Bonus Act is not applicable to the Establishment.

(e) Enhanced medical, education, conveyance, newspaper facilities/allowances and Festival Advance.
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®) Accelerated promotion.

(g)  Shift, Productivity and Over Time Allowance.

(h) Attendance Bonus.

@) Reduction in the number of working days and Permission for Late Entry.
Q) Interest-free Loan facilities.

(9] Compensation to workmen in the event of severe accident or death.

@ Free Electricity supply.

(m)  Abolition of staggered lunch system.

Counsel for both sides present. Memo of withdrawal filed dated 22.05.2017 by I party. It is stated in the said memo as
follows:-

1 The I party has come forward to grant certain benefits to the workmen. The II party has also gave a draft copy
of “Memorandum of Settlement” to the I party. Copy of the said draft Memorandum of Settlement is submitted
herewith. Both the parties have maintained good industrial relation with each other. Most of the issues & claims of the
workmen have been resolved amicably between both the parties bilaterally and the I party intends to continue the
bilateral deliberations in further also.

2 The I party has agreed to the terms of the offer made by the II party and has informed the same to the II party.
Accordingly, the I party has agreed to withdraw the present withdraw the present industrial dispute pending before this
Tribunal.

3 Hence, the I party prays this Tribunal may be pleased to permit the I party to withdraw the present industrial
disputes pending before this Tribunal and may be pleased to pass an award in terms of this memo, in the interest of
justice.”

4 Received the copy, endorsement is also made on behalf of II part and II party has not raised any objection to the
said memo filed by the I party.

AWARD

In the light of the memo dated 22.05.2017 and memorandum of draft settlement of the month of May
2017 the present matter shall stand dismissed as withdrawn. The terms of the said memo shall form
part and parcel of the present award for better and proper understanding.

(Dictated, transcribed, corrected and signed by me on 22nd May, 2017)
V. S. RAVI, Presiding Officer

% fEeedt, 27 54, 2017
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[H. TA-12012/22/2015-3TER (si-1) ]
ot T, fawe, sgam sifumr

New Delhi, the 27th June, 2017

S.0. 1564.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (C.R. No. 10/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Krishna
Gramina Bank and their workmen, received by the Central Government on 27.06.2017.

[No. L-12012/22/2015-1IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 30" AUGUST, 2016
PRESENT : Shri V. S. RAVI, Presiding Officer
CR No. 10/2015

I Party II Party
Shri. Mallikarjuna Sangappa, 1. The General Manager,
R/o Door No.10-14, Krishna Gramina Bank,
Gandhi Chowk, HO, PB # 4,
Shahpur, Yadgir Dist., Kunsoor Rd, Gulbarga— 103
Karnataka — 585223 2. The Manager,
Krishna Gramina Bank,
Shahpur Branch,

Yadgir Dist.,Karnataka - 585223
AWARD

1. The Central Government vide Order No. L-12012/22/2015-IR(B-I)dated 12.02.2015 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of Krishna Gramina Bank (Now Pragati Krishna Gramina Bank),
Shahapur Branch in awarding the punishment of dismissal w.e.f 25.11.2009 against Sh. Mallikarjun
Sangappa, who was working as messenger, is proper, legal and justified?”

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have
been sent for both parties. None appeared for the Ist party and Ist party also called absent for the hearing on
08.04.2016. On 16.08.2016, once again notice for hearing, has been sent to both the parties by RPAD and also due
service of notices, have been effected by the Department of Posts, India. Still, no representation has been made on
behalf of Ist party and also, Ist party is called, absent.

3. Unfortunately, the Ist party has failed to make appearance before this Tribunal. Further, in the present matter,
the Ist party has been furnished with sufficient and adequate opportunities to make his submissions, in the present case.
It is the settled law, that the particular matter has to be judged, in the light of its facts and circumstances of the said
matter only. Already, reasonable opportunities have been granted to the Ist party to make his submissions. Therefore,
it would be laying down the proposition, a little too broadly, to say that, even in an Award passed rejecting the Award
for non-prosecution, it must be supported by elaborate reasons and details. After going through the material records,
this Tribunal does not find any substance in the submission of the Ist Party. Further more it is seen that, the
contentions of the Ist Party cannot be accepted for the above mentioned reasons also. Moreover, on the perusal of the
material records, it can be very well said that the Ist Party is not interested to contest the present matter, on the question
of fact and also on the question of law.

4. In the above mentioned circumstances, it would be very much clear in the present matter, that the I st party has
no interest to contest the present matter. It is for the Ist party to make out a case that he has a right to continue in
service of management and that the management has done a mistake in discontinuing her services. Further, on behalf
of the II party Sri A.N . Chandrashekara, Senior Manager, Personal Wing, has appeared before this Tribunal and also,
reported that, as per the provisions of law, the said action has been taken by the II Party.

5. Since no appearance has been made and also claim statement has not been filed and further no case has been
made out by Ist party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in
view the conduct of Ist party in, not appearing before this Tribunal, despite due service of the notice, that too by way of
RPAD and his conduct, in not filing claim statement, in support of the said reference, it is crystal clear that the Ist party
is no more interested in prosecuting the claim against IInd party. In the result and also in above mentioned facts and
situations, it has to be held the present reference has to be rejected, for non prosecution and no useful purpose will be
served in keeping the proceedings any more pending. Hence the following order

ORDER
Reference is dismissed for non-prosecution.
(Dictated, transcribed, corrected and signed by me on 30th August 2016)
V. S. RAVI, Presiding Officer
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New Delhi, the 27th June, 2017

S.0. 1565.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 12/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure, in the industrial dispute between the management of State Bank
of Travancore and their workmen, received by the Central Government on 27.06.2017.

[No. L-12012/80/2005-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri K. Sasidharan, B.Sc., LLB, Presiding Officer

(Friday the 21* day of April, 2017/01* Vaisakha, 1939)
ID 12/2005

Workman : Shri. C. Ramesan,
Leela Nivas,
Near NES Block,
Vattiyoorkavu P. O,
Thiruvananthapuram — 13.

By Adyv. Shri. A. Jayasankar

Management : The Managing Director,
State Bank of Travancore,
Head Office, Poojappura,
Trivandrum — 695012 (Kerala).

By Adyv. Shri. Raynold Fernandez. N.

This case coming up for final hearing on 11.04.2017 and this Tribunal-cum-Labour Court on 21.04.2017 passed
the following:

AWARD

This is a reference under clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (Act 14 of 1947) for adjudication.

2. The dispute referred for adjudication is:

‘Whether the action of the management of State Bank of Travancore in dismissing Shri C. Ramesan,
EX-DCCP of Kerala University Office Complex Branch, Trivandrum from service vide Order
No. AGM/T/DPC/P&C/215 dated 15.04.04 is justified? If not, to what relief the workman concerned is
entitled to?’

3. After the receipt of reference Order No.L-12012/80/2005-IR(B-I) dated 14.11.2005 issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear, submit pleadings and produce documents
to substantiate their respective contentions. The parties entered appearance through counsel and submitted their
pleadings.
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4. Originally as per the Preliminary Order dated 07.11.2006, this Tribunal held that the domestic enquiry
conducted by the management is vitiated and hence invalid. Subsequently as per the Award dated 11.12.2007 this
Tribunal set aside the dismissal order passed by the management and directed the management to reinstate the
workman in service with continuity of service and consequential benefits, but without payment of back wages. This
Tribunal also ordered stoppage of increments for two different periods.

5. Against that Award the workman filed WP(C) No0.3894/2010(J) before the Hon’ble High Court of Kerala,
Ernakulam. As per the judgment dated 06.10.2015, the Hon’ble High Court set aside the award passed by this Tribunal
and remanded the matter for disposal afresh in accordance with law, after affording both parties to adduce evidence to
substantiate their respective contentions.

6. Against that judgment the workman preferred Writ Appeal No.2469/2015 before the Hon’ble High Court of
Kerala, Ernakulam. As per the judgment dated 01.11.2016 the Hon’ble High Court disposed the appeal and directed
this Tribunal to pass an award afresh as directed in the judgment in the Writ Petition and with reference to the law as
declared by the Apex Court in Neeta Kaplish Vs. Presiding Officer, Labour Court and another — 1999 (1) SCC 517.

7. After the disposal of the Writ Appeal, notice was issued from this Tribunal to the parties and they entered
appearance through counsel. After the remand order passed by the Hon’ble High Court, Ernakulam, both parties have
not adduced any evidence either oral or documentary.

8. The contentions in the claim statement filed by the workman in brief are as follows:-

The workman joined the service of the management bank as a peon on 29.09.1981. Subsequently he was posted
as Daftary cum Cash Peon with a special allowance which did not involve promotion with a higher scale of pay. While
working as such at the Kerala University Office campus branch, the disciplinary authority of the management bank
issued memo No. DGM/T/ DPS/169 dated 04.02.2003 requiring the workman to submit explanation as to why
disciplinary proceedings shall not be initiated against him. The allegations in the memo are:-

“@) You have caused an arrest warrant to be issued against you by the Principal Munciff,
Thiruvananthapuram in E. P.573/01 in O.S. 389/96.

(i1) You have on 25.07.2002, left the branch premises at about 12 noon without permission from the
competent authority and entered into some altercation with outsiders.

(iii) You have sent a complaint about this to the Registrar, University of Kerala. The said complaint is in
the address and affiliation of a political party and your name appears as the General Secretary. You
have not obtained the prior permission of the bank to undertake the position.

@iv) You have misused the name of the bank and your status as an employee of the bank in the above
complaint, creating an awkward situation for the Registrar of the University and putting the Bank in
an embarrassing situation as the University is a very important constituent of the Bank.

(v) Thereafter you went to the University Guest House, neglecting your work and without permission
from the competent authority, in search of the alleged criminal assailants.

(vi) You have also made unwarranted comments in the complaint about the competency of the appropriate
authorities in allotting/ retaining rooms in the guesthouse, again misusing your status as an employee
of the bank.

(vii) You have issued cash cheque No.5886 dated 20.07.2002 for Rs.3000/- on your account SB 4775. The
cheque was presented through clearing on 25.07.2002 and was returned due to insufficient balance in
your account, the balance being Rs.27/05 only.

(vii)  You have again issued cash cheque N0.8595 for Rs.3000 dated 20.07.2002 drawn on you account SB
4775. The cheque was presented through clearing on 25.07.2002 and was returned due to insufficient
balance in your account the balance being Rs.27/05 only.

(ix) You have again issued cheque No0.5891 favouring SBI Cards for Rs.2100/- on 31.10.2002 drawn on
your account SB 4775 without maintaining sufficient balance in the account. The cheque was
presented by State Bank of India. On 11.11.2002 and returned due to insufficient balance in your
account, the balance being Rs.1132/05 only.

(x) You have again issued cheque No0.5885 dated for Rs.10,000/- favouring Mr.Sreekumaran Nair drawn
on your SB account No.4775. The cheque was presented on 19.12.2002 by Kerala State Co-operative
Bank and returned due to insufficient funds in your account, the balance being Rs.83/05 only.
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(xi) You have demanded and accepted a bribe of Rs.45,000/- from Sri K. Shaji, Suresh Bhavan,
Kottambally, Kandala, P.O. Katakkada on the pretext that you will prove employment for him in the
State Bank of Travancore.

(xii) You have guaranteed an NCL loan in the name of Smt S. Geethakumary, from the Trivandrum Main
Branch of the KSFE Ltd. without obtaining prior written permission from the competent authority.”

9. In response to that memo of allegations, the workman submitted his statement of defence dated 26.02.2003
denying the allegations and explaining the real state of affairs. Thereafter the disciplinary authority issued order dated
14.03.2003 and appointed an enquiry officer to enquire into the charges and submit report. As per the memo dated
26.03.2003 the disciplinary authority framed the following additional charges and required the workman to submit
explanation. The additional charges are:-

“() That you have with fraudulent intentions demanded and accepted a sum of Rs.50,000/- as bribe from
Sri. S. Jayakumar, Kizhakkekkara House, Chathalambattukonam, Vedivechankoil P.O., assuring and
misrepresenting that his son will be given employment as Peon in the bank.

(i1) You have taken the said Jayakumar to the residence of some people stating that they are high officials
of the bank responsible for recruitment, and showed him copies of some appointment orders, with the
fraudulent intention of making pecuniary gain, misleading him with the offer of appointment for his

29

son.

10.  The workman submitted explanation to the additional charges on 03.05.2003. Altogether 14 charges were
levelled against the workman. The enquiry officer conducted enquiry in relation to all the charges alleged against him.

11.  The enquiry conducted against the workman is vitiated on the ground of unfairness on the part of the enquiry
officer, denial of fair and reasonable opportunity to the workman to substantiate his contentions, failure to comply the
principles of natural justice and partisan attitude on the part of the enquiry officer. The enquiry officer has not
furnished the list of witness No.4 (PW4) examined on behalf of the management; the request for adjournment to cross
examine this witness was disallowed by the enquiry officer; that no opportunity was afforded to the workman to adduce
defence evidence; that the list of documents marked as Exts.P.Ext.17 and P.Ext.18 were not furnished to the workman;
that the original documents were not produced by the management, though the marking of the same was objected by
the workman. The workman has contended that the enquiry is vitiated and hence invalid.

12.  On the basis of the enquiry report the disciplinary authority proposed to impose the following punishment:-

“1. That the CSE be brought down to a lower stage in the scale of pay by two stages, with cumulative
effect for charge No.1, charge No.2, charge No.3, charge No.4 and charge No.5 proved.

2. That the next increment due to the CSE be withheld for two years with cumulative effect for charge
No.6, charge No.7, charge No.8, charge No.9, charge No.10 and charge No.12 proved.

3. That the CSE be dismissed without notice, for charge No.l1l,charge No.13, and charge No.14
proved.”

13.  Against that order the workman submitted explanation dated 25.03.2004. The disciplinary authority failed to
consider the submission by the workman and passed final order confirming the proposed punishment. The appeal filed
by the workman before the appellate authority also ended in dismissal. The punishment imposed by the disciplinary
authority and affirmed by the appellate authority is not maintainable in law. The disciplinary authority failed to
appreciate the matter in issue in the correct perspective. The disciplinary authority failed to issue notice to the
workman before proceeding with the charges found to be disproved by the enquiry officer. At any rate the punishment
imposed is shockingly disproportionate and with lack of bona fides.

14.  The workman had unblemished service of 24 years under the management bank. He has still 10 years more
service to retire on superannuation. He and his family members are solely depending on the income from his
employment for their livelihood. He has requested to pass an award setting aside the punishment order passed by the
disciplinary authority and confirmed by the appellate authority, to reinstate him in service with back wages, continuity
of service and all other attendant benefits and costs thereof.

15.  The contentions in the written statement filed by the management in brief are as follows:-

The management has denied all the averments in the claim statement filed by the workman except those that are
specifically admitted. The industrial dispute is not maintainable in law and on facts.

16.  While working as ‘Daftary cum cash’ peon in the Kerala University office campus branch of the management
bank, as per memo dated 04.02.2003; the workman Shri. C. Ramesan was charge sheeted for the following charges:-
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“@) You have caused an arrest warrant to be issued against you by the Principal Munsiff, Trivandrum in
E.P.573/01 in O.S.389/96.

(i1) You have, on 25.07.2002, left the branch premises at about 12 noon without permission from the
competent authority and entered into some altercation with outsiders.

(iii) You have sent a complaint about this criminal activity to the Registrar, University of Kerala. The
said complaint is in the address and affiliation of a political party and your name appears as the
General Secretary. You have not obtained the prior permission of the bank to undertake the position.

@iv) You have misused the name of the bank and your status as an employee of the bank in the above
complaint, creating an awkward situation for the Registrar of the University and putting the Bank in
an embarrassing situation as the University is a very important constituent of the Bank.

(v) Thereafter, you went to the University Guest House, neglecting your work and without permission
from the competent authority, in search of the alleged criminal assailants.

(vi) You have also made unwarranted comments in the complaint about the competency of the appropriate
authorities in allotting/ retaining rooms in the guest house, again misusing your status as an employee
of the bank.

(vii)  You have issued cash cheque No.5886 dated 20.07.2002 for Rs.3000/- on your account SB 4775. The
cheque was presented through clearing on 25.07.2002 and was returned due to insufficient balance in
his account, the balance being Rs.27/05 only.

(vii)  You have again issued cash cheque No.8595 for Rs.3000/- dated 20.07.2002 drawn on your account
SB 4775. The cheque was presented through clearing on 25.07.2002 and was returned due to
insufficient balance in your account the balance being Rs.27/05 only.

(ix) You have again issued cheque No0.5891 favouring State Bank of Travancore Cards for Rs.2100/- on
31.10.2002 drawn on your account SB 4775 without maintaining sufficient balance in the account.
The cheque was presented by State Bank of Travancore on 11.11.2002 and returned due to
insufficient balance in your account, the balance being Rs.1132/05 only.

(x) You have again issued cheque No0.5885 dated for Rs.10,000/- favouring Mr.Sreekumaran Nair drawn
on your SB account No.4775. The cheque was presented on 19.12.2002 by Kerala State Co-operative
Bank and returned due to insufficient funds in your account, the balance being Rs.83/05 only.

(xi) You have demanded and accepted a bribe of Rs.45,000/- from Sri.K.Shaji, Suresh Bhavan,
Kottambally, Kandala, P.O. Katakkada on the pretext that you will provide employment for him in
State Bank of Travancore.

(xii) You have granted an NCL Loan in the name of Smt. S. Geethakumary, from the Trivandrum Main
Branch of the Kerala State Financial Enterprises Ltd. without obtaining prior written permission from
the competent authority. The above acts are in violation of the rules of conduct of service in the Bank
and misconduct as per the following provisions of the Memorandum of Settlement dated 10.04.2002.”

17.  The workman has committed misconduct as stipulated under Regulations — 5(e); 5(j); 7(c); 7(d) and 7(i) of the
Memorandum of Settlement dated 10.04.2002 on Disciplinary Action and Procedure Therefor.

18.  As per the memo dated 26.03.203, the following additional charges were framed against the workman:-

“O That, you have with fraudulent intentions demanded and accepted a sum of Rs.50,000/- as bribe from
Sri. S. Jayakumar, Kizhakkekkara House, Chathalambattu Konam, Vedivechankoil P.O., assuring and
misrepresenting that his son will be given employment as Peon in the bank.

n That, you have taken the said Jayakumar to the residence of some people stating that they are high
officials of the bank responsible for recruitment, and showed him copies of some appointment orders,
with the pecuniary gain, misleading him with the offer of appointment for his son.”

19.  He has committed the misconduct as specified under Regulation 5(j) of the Memorandum of Settlement dated
10.04.2002 on the Disciplinary Action & Procedure Therefor. He has submitted explanations on 26.02.2003 and
03.05.2003 denying the allegations levelled against him. It was not acceptable to the management. Therefore the
management appointed Shri. T. K. Hariharan, as the enquiry officer and Shri. James Babuji as the presenting officer for
the management. The enquiry officer conducted the enquiry in compliance with the principles of natural justice and
affording fair and sufficient opportunity to the workman to substantiate his contentions. The defence representative
Shri. Muraleedharan Pillai was permitted to cross-examine the witnesses examined on behalf of the management in the
course of enquiry. No objection was raised by the workman and his representative while conducting the
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enquiry. While recording the evidence of PW4 before the enquiry officer there was no objection from the side of the
workman or his representative. So also the workman did not make any request to examine the witnesses on his behalf,
even though opportunity was afforded to him. Moreover no prejudice has been caused to the workman as a result of
the marking of Exts.PEX.17 and 18 documents for the reason that those documents are cheques issued by the workman
to Shri. Shaji. Apart from this copy of the documents relied on by the management were furnished to the workman.
There is no illegality or impropriety in the conduct of enquiry by the enquiry officer.

20.  After obtaining the enquiry report, the disciplinary authority followed the procedural requirements and thereafter
the preliminary order with the proposed punishment was served on the workman. After considering the submissions by
the workman on the proposed punishment, the disciplinary authority passed final order on 15.04.2004. Against which
the workman preferred appeal before the appellate authority. The appellate authority considered the matter in issue in
detail after hearing the workman and rejected the appeal. The punishment imposed on the workman is just, legal,
proper and in proportion to the gravity of misconduct committed by him. The management has requested to uphold
their contentions and reject the claim put forward by the workman.

21.  After filing written statement by the management, the workman filed rejoinder reiterating the contentions in the
claim statement. It is stated that the enquiry officer denied opportunity to the workman to adduce evidence to
substantiate his contentions. The workman has requested to uphold his contentions.

22. At the preliminary enquiry stage MW1 was examined and Ext.M1 was the document marked on behalf of the
management. Ext.W1 was marked on behalf of the workman. As per the Preliminary Order dated 07.11.2006, this
Tribunal held that the domestic enquiry conducted by the management in this case is vitiated and hence invalid.
Thereafter on behalf of the management MW2 to MW6 were examined and Exts.M2 series, M3 and M4 series were
marked. The workman tendered evidence as WW1. After hearing both sides this Tribunal passed an Award on
11.12.2007. The operative portion of the Award reads as follows:-

“In the result, an award is passed finding that the action of the management in dismissing the workman from
service w.e.f.15.04.2004 is not legal and justified as charges 11, 13 and 14 are not proved. He is entitled to be
reinstated at the earliest as soon as the award becomes enforceable as per S-17 A of Industrial Disputes Act
with continuity of service and consequential benefits, but without payment of backwages. However he is
Jfound guilty of first part of charge No.2, charges 3, 4, 7, 8, 9 and 10 and are liable for the punishment of
stoppage of increment for a period not longer than six months as per clause 19.8(c) of Ist Bipartite
Settlement. He is also guilty of charge No.6 and is punishable by withholding increments for two years with
cumulative effect as provided in clause 21(iv)(d) of the 6" Bipartite Settlement. There is no order as to cost.”

23.  As per the above award, this Tribunal set aside the punishment of dismissal from service imposed on the
workman.

24.  The workman challenged the award by filing WP(C) No.3894/2008(J) before the Hon’ble High Court of Kerala,
Ernakulam. As per the Judgment dated 06.10.2015 the Hon’ble High Court of Kerala set aside the Award dated
11.12.2007 passed by this Tribunal and remanded the matter for fresh consideration as regards the guilt or innocence of
the petitioner on the charges framed against him in accordance with law. The Hon’ble High Court of Kerala has
observed that the parties are to be given a further chance to prove the sustainability of the charges proved and an award
afresh has to be passed on the basis of the evidence to be adduced by the parties.

25.  Against that judgment the workman preferred Writ Appeal No.2469/2015 before the Hon’ble High Court of
Kerala, Ernakulam.  As per the Judgment dated 01.11.2016, the Hon’ble High Court of Kerala disposed the appeal
directing this Tribunal to pass a fresh award as directed in the judgment under appeal, with reference to the law
declared by the Apex Court in the judgment in Neeta Kaplish Vs. Presiding Officer, Labour Court and another (1999) 1
SCC 517.

26.  After the disposal of the Writ Appeal notice was issued to the parties to appear before this Tribunal. After the
remand order passed by the Hon’ble High Court of Kerala, both parties have not adduced any additional evidence or
produced any additional documents. Heard the learned counsel appearing for the parties.

27.  The points arising for consideration are:

“(i) Whether the workman Shri. Ramesan is guilty of the charges levelled against him by the
management?

(ii) Whether the punishment awarded by the management is in proportion to gravity of misconduct
committed by him?

(iii) To what relief the workman is entitled?”
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28.  Point No.(i):- The dispute referred for adjudication before this Tribunal is:

‘Whether the action of the management of State Bank of Travancore in dismissing Shri C. Ramesan,
EX-DCCP of Kerala University Office Complex Branch, Trivandrum from service vide Order
No.AGM/T/DPC/P&C/215 dated 15.04.04 is justified? If not, to what relief the workman concerned is
entitled to?’

The workman joined the services of the management bank as peon on 29.09.1981. Subsequently he was posted
as Daftary cum Cash Peon. While working as such at the Kerala University office complex branch, the disciplinary
authority of the management bank issued a memo dated 04.02.2003 requiring the workman to submit explanation as to
why disciplinary action should not be initiated against him. The allegations in the memo are:-

“1. You have caused an arrest warrant to be issued against you by the Principal Munciff,
Thiruvananthapuram in E. P.573/01 in O. S.389/96.

2. You have on 25.07.2002, left the branch premises at about 12 noon without permission from the
competent authority and entered into some altercation with outsiders.

3. You have sent a complaint about this to the Registrar, University of Kerala. The said complaint is in
the address and affiliation of a political party and your name appears as the General Secretary. You
have not obtained the prior permission of the bank to undertake the position.

4. You have misused the name of the bank and your status as an employee of the bank in the above
complaint, creating an awkward situation for the Registrar of the University and putting the Bank in
an embarrassing situation, as the University is a very important constituent of the Bank.

5. Thereafter you went to the University Guesthouse, neglecting your work and without permission from
the competent authority, in search of the alleged criminal assailants.

6. You have also made unwarranted comments in the complaint about the competency of the appropriate
authorities in allotting/ retaining rooms in the guesthouse, again misusing your status as an employee
of the bank.

7. You have issued cash cheque No.5886 dated 20.07.2002 for Rs.3000/- on your account SB 4775. The

cheque was presented through clearing on 25.07.2002 and was returned due to insufficient balance in
your account, the balance being Rs.27/05 only.

8. You have again issued cash cheque No.8595 for Rs.3000 dated 20.07.2002 drawn on you account SB
4775. The cheque was presented through clearing on 25.07.2002 and was returned due to insufficient
balance in your account the balance being Rs.27/05 only.

9. You have again issued cheque No0.5891 favouring SBI Cards for Rs.2100/- on 31.10.2002 drawn on
you account SB 4775 without maintaining sufficient balance in the account. The cheque was
presented by State Bank of India on 11.11.2002 and returned due to insufficient balance in your
account, the balance being Rs.1132/05 only.

10. You have again issued cheque No0.5885 dated for Rs.10,000/- favouring Mr.Sreekumaran Nair drawn
on your SB account No.4775. The cheque was presented on 19.12.2002 by Kerala State Co-operative
Bank and returned due to insufficient funds in your account, the balance being Rs.83/05 only.

11. You have demanded and accepted a bribe of Rs.45,000/- from Sri.K.Shaji, Suresh Bhavan,
Kottambally, Kandala, P.O. Katakkada on the pretext that you will provide employment for him in
the State Bank of Travancore.

12. You have guaranteed an NCL loan in the name of Smt.S. Geethakumary, from the Trivandrum Main
Branch of the KSFE Ltd. without obtaining prior written permission from the competent authority.”

29.  To that the workman submitted explanation on 26.02.2003 denying the allegations. The explanation submitted
by the workman was not acceptable to the management. Hence they appointed an enquiry officer to conduct domestic
enquiry in relation to the charges alleged against the workman.

30.  Subsequently the disciplinary authority of the management bank issued another memo dated 26.03.2003 and in
that the following additional charges were alleged against the workman:-

“1. That, you have with fraudulent intentions demanded and accepted a sum of Rs.50,000/- as bribe from
Sri. S. Jayakumar, Kizhakkekkara House, Chathalambattukonam, Vedivechankoil P.O., assuring and
misrepresenting that his son will be given employment as Peon in the bank.
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2. That, you have taken the said Jayakumar to the residence of some people stating that they are high
officials of the bank responsible for recruitment, and showed him copies of some appointment orders,
with the fraudulent intention of making pecuniary gain, misleading him with the offer of appointment
for his son.”

31.  The workman submitted explanation to the additional charges denying the allegations. Altogether 14 charges
were levelled against the workman. The enquiry officer conducted enquiry in relation to all the 14 charges levelled
against the workman. After obtaining report from the enquiry officer the disciplinary authority, after complying the
procedural requirements, imposed the following punishment:-

“1. That the CSE be brought down to a lower stage in the scale of pay by two stages, with cumulative
effect for charge no.1, charge No.2, charge No.3, charge No.4 and charge no.5 proved.

2. That the next increment due to the CSE be withheld for two years with cumulative effect for charge
no.6, charge no.7, charge no.8, charge no.9, charge no.10 and charge no.12 proved.

3. That the CSE be dismissed without notice, for charge No.11, charge no.13, and charge no.14 proved.”

32.  According to the management the workman has committed misconduct as specified under Regulations 5(e); 5(j);
7(c); 7(d) and 7(i) of the Memorandum of Settlement dated 10.04.2002 on Disciplinary Action and Procedure Therefor.

33.  As already stated as per the Preliminary Order dated 07.11.2006 this Tribunal held that the domestic enquiry is
vitiated and hence invalid for failure to comply the principles of natural justice. Thereafter the management side
adduced the evidence of MW2 to MW6 and Exts.M2 to M4 series were marked. The workman also tendered evidence
as WW1 and Ext.W1 is the document marked on his behalf.

34.  The maintainability or otherwise of the charges alleged against the delinquent workman has to be analysed on
the basis of the evidence tendered by MW2 to MW6 and Exts.M2 to M4 series documents. This is on the basis of the
dictum laid down by the Hon’ble Supreme Court in — ‘Neeta Kaplish v. Presiding Officer, Labour Court and another
1999 (1) SCC 517°. In the decision referred above the Hon’ble Apex Court held that:

“The record pertaining to the domestic enquiry would not constitute “fresh evidence” as those proceedings
have already been found by the Labour Court to be defective. Such record would also not constitute
“material on record”, as contended by the counsel for the respondent, within the meaning of Section 11-A as
the enquiry proceedings, on being found to be bad, have to be ignored altogether. The proceedings of the
domestic enquiry could be, and, were in fact, relied upon by the Management for the limited purpose of
showing at the preliminary stage that the action taken against the appellant was just and proper and that full
opportunity of hearing was given to her in consonance with the principles of natural justice. This contention
has not been accepted by the Labour Court and the enquiry has been held to be bad. In view of the nature of
objections raised by the appellant, the record of enquiry held by the Management ceased to be “material on
record” within the meaning of Section 11-A of the Act and the only course open to the Management was to
Justify its action by leading fresh evidence as required by the Labour Court”.

35.  Charge Nos.(i) and (xii) in the first charge sheet relates to the same transaction. The allegation is that the
workman stood as guarantor to one Smt. S. Geethakumary in a chitty transaction without the permission from
the bank. While examined as MW5 the Manager of the Kerala University office complex branch of the management
bank has stated that the application form containing the format for salary certificate was filled up and issued by the
Manager and the purpose for which that certificate issued was to stand as guarantor in a chitty transaction. Therefore
the contention of the management that the workman stood as guarantor in a chitty transaction for Smt. S.
Geethakumary, without obtaining permission from the bank will not stand to reason. Hence charge No.(xii) against the
workman cannot stand.

36.  Asregards charge No.(i), MWS5 has stated that in relation to the chitty transaction, in execution of the decree in
0. S.389/1996, the Amin from the court came to the branch with arrest warrant and at that time the workman was not
found there and hence the Amin returned without executing the arrest warrant. MWS5 has stated that on coming to
know about the arrest warrant, the workman approached the Hon’ble High Court of Kerala and obtained stay order.
There is nothing on record to prove that as a result of the aforesaid incident the reputation of the bank has been
lowered. The evidence tendered by MWS5 reveals that except himself none else was aware of the visit of the Amin in
the bank premises. The learned counsel for the workman submitted that the financial liability in relation to the said
transaction was discharged subsequently. There is no evidence to prove that the workman has violated any of the
regulations in the Memorandum of Settlement dated 10.04.2002 on Disciplinary Action & Procedure Therefor. Hence
the first charge as per the first charge memo also will not stand against the workman.

37.  Charge Nos.(ii) to (vi) relate to one and the same incident. Regarding this incident which is alleged to have
happened on 25.07.2002; the Deputy Manager of the branch —- MW4 Smt.Sudhamani has stated that the workman had
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gone out of the branch around noon, without obtaining permission from her. While examined as WW 1, the workman
has stated that on 25.07.2002, a staff from the Kollam branch requested him to enquire about the migration certificate
of his daughter and for that purpose, after obtaining permission from MW4 he went to the Kerala University office to
enquire about the same. MW4 has stated that she has not asked the workman to enquire about the academic details of
any student on that day. The workman was not in a position to state the name of the staff for whom he went to the
Kerala University office on that day. Therefore it is probable that the workman left the office during office hours on
that day without obtaining permission from the higher officials. This action on the part of the workman amounts to
‘neglect of work’ or failure to follow the office procedure.

38.  In the reply to the memo of charges the workman has stated that some students manhandled him while he was
on the way to the University office. While examined as WW1 his version is not in tune with the reply to the memo of
charges.

39.  MW4 has stated that on the same day of the alleged incident the workman submitted a complaint and she
forwarded the same to the Zonal Office on the next day. The said document or copy of the same has not been marked
as an exhibit after passing the Preliminary Order. No steps were taken to prove the same. It is seen that the workman
submitted a complaint on the next day of the incident before the Registrar of the University explaining in detail about
the incident occurred. The evidence tendered by the workman as WWI1 and the explanation submitted by him
probabilise the fact that the allegations levelled against the workman by the management in this regard cannot be
accepted as true and correct. There is no evidence to prove that the workman has committed any act of misconduct in
this regard.

40.  While examined as WW1 the workman has stated that even though he submitted a complaint before MW4
regarding the incident, no effective action was taken on that and hence he filed a complaint before the Registrar on
26.07.2002. It is true that the workman left the office premises during office hours and at that time the incident as
alleged by the management happened. The anxiety of the workman would have prompted him to submit a complaint
directly before the Registrar of the University. He ought not to have done so especially when the alleged incident
occurred during office hours. Therefore it is evident that the workman has committed the misconduct of breach of any
rule of business of the bank or insubordination for running of any department as per the clauses in the Bipartite
Settlement on Disciplinary Action and Procedure Therefor.

41.  While examined as WW1 the workman has admitted that he sent the complaint to the Registrar in his capacity
as an office bearer of “Bharatiya Dalit Congress(I)” . He has admitted that this organization is affiliated to the Dalit
wing of Congress(I). He has not obtained permission from the management bank to be an office bearer of an
organization of a particular political party. The conduct on the part of the workman amounts to breach of the rule of
business of the bank or bank’s instruction as per clause 19.7(d) of the Bipartite Settlement.

42. It has come out in evidence that the Registrar forwarded the complaint filed by the workman to the Zonal
Manager of the management bank with a remark that he should not be put to trouble by an employee working in the
bank. It appears that the Registrar was not happy with the contents of the complaint especially for the reason that the
workman had exceeded his limit while submitting the complaint. The said act on the part of the workman reveals that
he has acted in a manner prejudicial to the interest of the bank, which is clearly a misconduct as provided under clause
19.5(j) of the Bipartite Settlement.

43.  The next aspect is relating to the issue of cheques and the consequent dishonouring thereof. Charges 7 to 10 in
the memo of charges relates to these allegations. Charge Nos.7 to 10 as per the memo of charges dated 04.02.2003
read as follows:-

“T. You have issued cash cheque No0.5886 dated 20.07.2002 for Rs.3000/= on your account SB 4775.
The cheque was presented through clearing on 25.07.2002 and was returned due to insufficient
balance in your account, the balance being Rs.27/05 only.

8. You have again issued cash cheque No.8595 for Rs.3000 dated 20.07.2002 drawn on you account SB
4775. The cheque was presented through clearing on 25.07.2002 and was returned due to insufficient
balance in your account the balance being Rs.27/05 only.

9. You have again issued cheque No0.5891 favouring SBI Cards for Rs.2100/- on 31.10.2002 drawn on
you account SB 4775 without maintaining sufficient balance in the account. The cheque was
presented by State Bank of India on 11.11.2002 and returned due to insufficient balance in your
account, the balance being Rs.1132/05 only.

10. You have again issued cheque No0.5885 dated for Rs.10,000/- favouring Mr.Sreekumaran Nair drawn
on your SB account No.4775. The cheque was presented on 19.12.2002 by Kerala State Co-operative
Bank and returned due to insufficient funds in your account, the balance being Rs.83/05 only.”
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44. While examined as MW4 the then Deputy Manager of the University campus branch has stated that the
workman is having bank account with cheque facility with the management bank. She has stated that a letter was
addressed to the Assistant General Manager informing that two cheques for ¥3000/- each in the name of the workman
Shri. C. Ramesan have been dishonoured. MW4 has stated that Page No.115 in Ext.M1 is the copy of the extract of the
cheque return register evidencing the dishonouring of the cheques in the name of Shri. C. Ramesan. She has stated that
Shri. C. Ramesan assured that he will remit the required amount and hence those cheques were returned with the
endorsement ‘Funds insufficient’. MW4 has stated that Page No.118 in Ext.M1 file is the copy of the ledger extract of
the bank account in the name of Shri. Ramesan. C and as per that document the balance amount between 17.07.2002
and 30.07.2002 was only 327.05.

45. While examined as MWS5 the Manager of the Kerala University campus branch of the management bank has
stated that a cheque for ¥10,000/- issued by the workman Shri. Ramesan. C to one Shri. Sreekumar was dishonoured
due to insufficiency of funds. He has stated that the said act of the workman is a misconduct as it affected the
reputation of the bank. MWS5 has stated that he has no knowledge as to whether there was any proceeding under
Negotiable Instruments Act in relation to the dishonouring of the cheques.

46. While examined as WW1, the workman has stated that when the cheque was presented for clearance, there
was no sufficient balance, but on the next day he had settled that transaction. As regards the transaction in relation to
the cheque for 10,000/- the workman has stated that he is only a guarantor to the education loan availed by his friend’s
son. This statement by WW1 cannot be accepted as true and correct especially in the absence of any supporting
document to substantiate the same. Therefore in relation to the charge Nos.7 to 10 it is evident that the workman has
committed the misconduct as stipulated under clause 19.7(1) of the Settlement. He has incurred debts in excess of his
means and it is proved from the aforesaid transaction.

47. Charge Nos.11 & 13 as per the charge memos issued read as follows:-

“11. You have demanded and accepted a bribe of Rs.45,000/- from Sri.K.Shaji, Suresh Bhavan,
Kottambally, Kandala, P.O. Katakkada on the pretext that you will provide employment for him in
the State Bank of Travancore.

13. That, you have with fraudulent intentions demanded and accepted a sum of Rs.50,000/- as bribe from
Sri. S. Jayakumar, Kizhakkekkara House, Chathalambattukonam, Vedivechankoil P.O., assuring and
misrepresenting that his son will be given employment as peon in the bank.”

48. These charges relate to the demand and acceptance of bribe of ¥45,000/- and ¥50,000/- from Shri. K. Shaji
and Shri. S. Jayakumar respectively with the promise to provide employment. Shri. Shaji was examined as MW?2 in
this case. He filed a complaint on 19.12.2002 before the bank. Copy of that complaint is marked as Ext.M3. As per
that complaint the workman assured to arrange employment to Shri. Shaji (MW?2) in the bank and received ¥20,000/-
each on two occasions and issued blank signed white papers. On the third occasion Shri. Shaji paid ¥5,000/- and at that
time he demanded cheque for the total sum of ¥45,000/- and at that time issued cheque No0.200857 dated 01.01.2003
relating to account No.6381 of the Vysya Bank to him. Subsequently Shri. Shaji did not obtain employment and at that
time he demanded the amount from the workman. At that time the workman quarrelled with him. On enquiry with the
bank the complainant Shri. Shaji came to know that the workman is not having bank account with Vysya Bank. It is
seen that apart from the cheque aforesaid a promissory note was also issued by the workman. Subsequently the
complainant returned the promissory note and obtained another cheque for ¥45,000/-. Those cheques are marked as
Exts.M2 and M2(a). Both the cheques are dated 01.01.2003. The dates in the cheques were written by MW2 at the
time when he presented the same for clearance. Exts.M4 and M4(a) are the cheque return memos issued by the Vysya
Bank. On verification it is seen that Exts.M2 and M2(a) cheques do not bear the signature of the workman. Moreover
those cheques were not issued to MW2 — Shri. Shaji.

49. The contention of the workman is that those cheques were issued by one Shri. Sreekumar and not by him.
There is material discrepancy in the case set out in Ext.M3 complaint, the evidence tendered by MW2 and the case as
revealed from the documents Exts.M2, M2(a), M4 and M4(a). Therefore, it is not possible to arrive at a conclusion that
the workman initially signed blank papers, then issued promissory note and then issued two cheques for ¥45,000/- each
relating to a transaction for ¥45,000/- as contended by the complainant in Ext.M3 and as spoken to MW?2.

50. Moreover it is seen that there was delay of 2 %2 years after the alleged transaction and the date of filing
Ext.M3 complaint. While examined as MW6 the uncle of Shri. Shaji has stated that from the bank it is informed to
Shri. Shaji that the cheques were not that of the workman but that of one Shri. Sreekumar. The allegation against the
workman is the acceptance of bribe from Shri. Shaji. In view of the material discrepancy in the evidence tendered by
MW?2 and the documents relied on by the management in this regard, it cannot be held that the management has
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succeeded in proving charge No.11 against the workman. Therefore it is held that the management has failed to prove
the charge No.11 as per the charge sheet.

51. As regards charge No.13 the complainant in this regard namely Shri. Jayakumar, filed the complaint after 4
years from the date of the alleged transaction. While examined as MW3, Shri. Jayakumar has stated that copy of the
complaint filed by him is in page Nos.41 and 42 of Ext.M1 document. In that complaint he has not stated anything
about the cheque transaction. On going through the evidence tendered by MW3 — Shri. Jayakumar, it can be seen that
the allegations in the complaint against the workman cannot be accepted as true and correct. Therefore it is held that
the management has failed to prove the misconduct against the workman in this regard.

52. Next aspect is relating to charge No.14 in the memo of charges issued against the workman. As already stated
the allegation against the workman by MW3 is proved to be false. Therefore the charge under the head i.e., charge
No.14 also will not lie against the workman. It follows that the management failed to prove the charge No.14 alleged
against the workman.

53. From the discussions made above it is held that the management has succeeded in proving the first part of
memo of charges No.2, 3, 4 and 6 to 10. All the aforesaid charges except charge No.6 are minor misconducts. The
point for consideration is answered accordingly.

54. Point No.(ii):-  The disciplinary authority imposed the following punishments against the workman. They
are:-

“1. That the CSE be brought down to a lower stage in the scale of pay by two stages, with cumulative
effect for charge no.1, charge no.2, charge no.3, charge no.4 and charge no.5 proved.

2. That the next increment due to the CSE be withheld for two years with cumulative effect for charge
no.6, charge no.7, charge no.8, charge no.9, charge no.10 and charge no.12 proved.

3. That the CSE be dismissed without notice, for charge no.11, charge no.13, and charge no.14
proved.”
55. While answering point No.(i) it is held that the management failed to prove charge Nos.11, 13 and 14 levelled

against the workman. Hence the punishment of dismissal from service as per clause 3 above is not sustainable.

56. As regards charge No.6 it is held that the workman has committed gross misconduct in this regard. The
conduct of the workman in this regard requires action and the punishment imposed by the management on this count
i.e., - withholding of increment for two years with cumulative effect is only to be sustained.

57. As regards charge No.2 first part and charge Nos.3, 4 and 7 to 10, the maximum punishment that can be
awarded under clause 19.8 is stoppage of increment for a period not exceeding six months. The punishment awarded
by the disciplinary authority on this aspect is just and reasonable and no interference is called for from this Tribunal.
The point is answered accordingly.

58. Point No.(iii):- In view of the findings on point Nos.(i) and (ii) it is held that the action of the management
in dismissing the workman w.e.f.15.04.2004 is unjust and illegal. Therefore the order of dismissal with immediate
effect, passed by the management against the workman is hereby set aside. The workman shall be reinstated in service
on the expiry of one month from the date of publication of the award in the Official Gazette with continuity of service
and all other consequential benefits except the payment of back wages. In relation to the charge Nos.3, 4 and 7 to 10
and also the first part of charge No.2 the workman shall be punished with stoppage of increment for a period of six
months as per clause 19.8(c) of the 1% Bipartite Settlement. In relation to the charge No.6 the increment due to the
workman shall be withheld for two years with cumulative effect as stipulated under clause 21(iv)(d) of the 6" Bipartite
Settlement. If the workman has already attained the age of superannuation, the benefits due to him till date of
superannuation should be calculated and paid to him. He is also entitled to the pensionary benefits available as per the
service conditions. The parties are directed to suffer the cost. The point is answered accordingly.

The award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 21* day of April, 2017.
SASIDHARAN K., Presiding Officer
APPENDIX

Witnesses for the workman

29.06.2007
WW1 } 12.07.2007 } Shri. Ramesan. C.
14.08.2007
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Witnesses for the management

MW1 11.07.2006 Shri. T. K. Hari Haran

MW2 19.12.2006 Shri. Shaji. K

MW3 24.01.2007 Shri. S. Jayakumar

MW4 08.03.2007 Smt. Sudhamani. V

MWS5 21.03.2007 Shri. B. Prabhakaran Nair

MW6 03.04.2007 Shri. Anilkumar. R.

Exhibits for the workman

w1 - Carbon copy of page No.18 of enquiry proceedings (Page No.89 of the
Register).

Exhibits for the management

M1 - Enquiry file.

M2 - Cheque No0.200857 dated 01.01.2003 of The Vysya Bank Ltd., Vazhuthacaud,
Thiruvananthapuram for paying cash 45,000/- from Savings Bank A/c No.6381.

M2(a) - Cheque No0.200858 dated 01.01.2003 of The Vyya Bank Ltd., Vazhuthacaud,
Thiruvananthapuram for paying cash 45,000/- from Savings Bank A/c No.6381.

M3 - Copy of the complaint letter dated 19.12.2002 submitted by Shri. K. Shaji

(MW2) to the Sr. Branch Manager, Kerala University campus branch of the
management bank.

M4 - Cheque returned slip dated 21.01.2003 issued from The Vysya Bank Limited,
Vazhuthacaud Jn., Trivandrum against Cheque No.200857 for ¥45,000/- to Shri.
Shaji. K.

M4(a) - Cheque returned slip dated 21.01.2003 issued from The Vysya Bank Limited,
Vazhuthacaud Jn., Trivandrum against Cheque No.200858 for ¥45,000/- to Shri.
Shaji. K.
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New Delhi, the 27th June, 2017

S.0. 1566.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 207/2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of Federal
Bank Ltd. and their workmen, received by the Central Government on 27.06.2017.

[No. L-12012/76/2015-1IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 207/2015

Shri Ramesh Singh, S/o Shri Shiv Mandal,
RZ-B-15, Jeewan Park, Uttam Nagar,
New Delhi ...Workman
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Versus

The Additional Deputy General Manager,

Federal Bank Ltd.,

1/7 East Patel Nagar, near Metro Pillar No.177,

New Delhi ...Management

AWARD

Ministry of Labour vide letter No.L-12012/76/2015-IR(B-I) dated 10.09.2015 referred a dispute to this Tribunal
under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the
Act) whereby this Tribunal is required to adjudicate the necessary reference, terms of which are as under:

‘Whether the action of management of Federal Bank Ltd. in granting appointment to fresh workmen juniors to
Shri Ramesh Singh on regular post of Bankman while shunting out the workman Shri Ramesh Singh is illegal
and/or unjustified? If so, to what relief the workman is entitled?’

2. Shri Ramesh Kumar, claimant herein filed statement of claim, averring therein that he has been in employment
at Dwarka branch of the bank from 01.06.2007 to 19.12.2007, i.e. from 01.06.2007 to 11.06.2007, 22.06.2007 to
30.06.2007, 11.07.2007 to 17.07.2007, 25.07.2007 to 31.07.2007, 08.08.2007 to 14.08.2007, 24.08.2007 to 31.08.2007,
10.09.2007 to 15.09.2007, 24.09.2007 to 29.09.2007, 10.10.2007 to 17.10.2007, 25.10.2007 to 31.10.2007, 08.11.2007
to 15.11.2007, 23.11.2007 to 29.11.2007 and from 11.12.2007 to 19.12.2007. The claimant worked diligently, honestly
and laboriously and gave no chance of complaint to the management.

3. It is the case of the claimant that vide letter dated 14.11.2012 that he was called for interview and cycling test
on 29.11.2012 for regular appointment on the post of bankman. However, later on it was observed that the persons
who have never worked earlier and workmen junior to the claimant was given regular appointment and the claimant
was not regularized in service despite fulfilling all conditions/requirements, not having committed any misconduct and
having performed his duties with utmost sincerity. This action of the management is totally illegal and unjustified.
The claimant is unemployed since the date of his termination. A legal notice dated 11.06.2014 was served on the
management, to which false allegations were made by the management in its reply. Finally, prayer has been made for
his reinstatement in service with full back wages and continuity of service.

4. Claim was demurred by the management taking various preliminary objections, inter alia of non-existence of
industrial dispute, claim being vague and being barred on the ground of delay & laches etc. On merits, management
has admitted the factum of engagement of the claimant as temporary hand at Dwarka branch for short stints due to
exigency of work, though the period of engagement stated in his statement of claim is incorrect. The management had
conducted regular recruitment process in which the claimant also participated. However, since the claimant was not
found fit, he was not selected. Further, the selection process was open to all persons who satisfied the eligibility
criteria as to age and educational qualification and not for those who worked earlier only. Finally, it has been prayed
that the claim be rejected.

5. Rejoinder to the statement of defence of the management was filed by the claimant, in which he has denied the
material averments contained therein.

6. On pleadings of the parties, following issues were settled by this Tribunal vide order dated 28.09.2016:

@) Whether there does not exist relationship of employer and employee between the claimant and the
management bank, as alleged, and as such the reference is not legally tenable?

(i1)  Interms of reference

(iii)  Relief
7. Thereafter, case was listed for evidence of the claimant. But despite affording of various opportunities, claimant
did not put in his appearance. Finally it was stated at the bar by Shri N.K. Mishra, learned A/R for the claimant that

Shri Amit Singh, the claimant herein, has settled down in his native village and is no more interested in pursuing the
case.

8. In view of the above submissions made by the learned A/R for the claimant, the Tribunal is left with no other
alternative but to pass a ‘No claim’ award. However, it is made clear that there is no adjudication of the case on merits,
as such, claimant is still at liberty to agitate his cause in accordance with law. An award is, accordingly, passed. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : June 2, 2017
A. C. DOGRA, Presiding Officer
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New Delhi, the 27th June, 2017

S.0. 1567.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 206/2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of Federal
Bank Ltd. and their workmen, received by the Central Government on 27.06.2017.

[No. L-12012/78/2015-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 206/2015

Shri Amit Singh, S/o Shri Man Singh,
RZ-B-15, Jeewan Park,
Uttam Nagar, New Delhi ...Workman

Versus

The Additional Deputy General Manager,

Federal Bank Ltd.,

1/7 East Patel Nagar, near Metro Pillar No.177,

New Delhi ...Management

AWARD

Ministry of Labour vide letter No.L-12012/78/2015-IR(B-I) dated 10.09.2015 referred a dispute to this Tribunal
under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the
Act) whereby this Tribunal is required to adjudicate the necessary reference, terms of which are as under:

‘Whether the action of management of Federal Bank Ltd. in granting appointment to fresh workmen
juniors to Shri Amit Singh on regular post of Bankman while shunting out the workman Shri Amit Singh
is illegal and/or unjustified? If so, to what relief the workman is entitled?

2. Shri Amit Kumar, claimant herein filed statement of claim, averring therein that he has been in employment at
Dwarka branch of the bank from 02.07.2007 to 31.01.2008, i.e. from 02.07.2007 to 10.07.2007, 18.07.2007 to
24.07.2007, 01.08.2007 to 07.08.2007, 16.08.2007 to 23.08.2007, 01.09.2007 to 08.09.2007, 17.09.2007 to 22.09.2007,
01.10.2007 to 09.10.2007, 18.10.2007 to 24.10.2007, 01.11.2007 to 07.11.2007, 16.11.2007 to 22.11.2007, 01.12.2007
to 10.12.2007, 08.01.2008 to 14.01.2008 and from 22.01.2008 to 31.01.2008. The claimant worked diligently, honestly
and laboriously and gave no chance of complaint to the management.

3. It is the case of the claimant that vide letter dated 14.11.2012 that he was called for interview and cycling test
on 29.11.2012 for regular appointment on the post of bankman. However, later on it was observed that the persons
who have never worked earlier and workmen junior to the claimant was given regular appointment and the claimant
was not regularized in service despite fulfilling all conditions/requirements, not having committed any misconduct and
having performed his duties with utmost sincerity. This action of the management is totally illegal and unjustified.
The claimant is unemployed since the date of his termination. A legal notice dated 11.06.2014 was served on the
management, to which false allegations were made by the management in its reply. Finally, prayer has been made for
his reinstatement in service with full back wages and continuity of service.

4. Claim was demurred by the management taking various preliminary objections, inter alia of non-existence of
industrial dispute, claim being vague and being barred on the grounds of delay & laches etc. On merits, management
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has admitted the factum of engagement of the claimant as temporary hand at Dwarka branch for short stints due to
exigency of work, though the period of engagement stated in his statement of claim is incorrect. The management had
conducted regular recruitment process in which the claimant also participated. However, since the was not found fit, he
was not selected. Further, the selection process was open to all persons who satisfied the eligibility criteria as to age
and educational qualification and not for those who worked earlier only. Finally, it has been prayed that the claim be
rejected.

5. Rejoinder to the statement of defence of the management was filed by the claimant, in which he has denied the
material averments contained therein.

6. On pleadings of the parties, following issues were settled by this Tribunal vide order dated 28.09.2016:

@) Whether there does not exist relationship of employer and employee between the claimant and the
management bank, as alleged, and as such the reference is not legally tenable?

(i1))  Interms of reference

(iii)  Relief
7. Thereafter, case was listed for evidence of the claimant. But despite affording of various opportunities, claimant
did not put in his appearance. However, finally it was stated at the bar by Shri N.K. Mishra, learned A/R for the

claimant that Shri Amit Singh, the claimant herein, has settled down in his native village and is no more interested in
pursuing the case.

8. In view of the above submissions made by the learned A/R for the claimant, the Tribunal is left with no other
alternative but to pass a ‘No claim’ award. However, it is made clear that there is no adjudication of the case on merits,
as such, claimant is still at liberty to agitate his cause in accordance with law. An award is, accordingly, passed. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : June 2, 2017
A. C. DOGRA, Presiding Officer
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New Delhi, the 27th June, 2017

S.0. 1568.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 08.06.2017.

[No. L-22012/158/1998-IR (CM-II)]

RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 20 OF 1999
PARTIES :
The management of Khas Kajora Colliery of M/s. ECL
Vis
Sri Sarfuddin Mia
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Representatives :

For the Management : Sri P.K. Das, Learned Advocate
For the Union (Workman)  : Sri S.K. Pandey, Learned Union Representative
Industry : Coal State : West Bengal
Dated : 21.03.2017
AWARD

In Exercise of powers conferred by clause (d) of Sub-section (1) and Sub-secction 2 (A) of section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India thotough the Ministry of Labour vide its letter No. L-
22012/158/98-IR(CM-1II) dated 22.03.1999 has been pleased to refer the following dispute adjudicatinon by this
Tribunal.

SCHEDULE

“Whether the action of the management of Khas Kajora Colliery of M/s. ECL in mot providing dependent
employment toe the dependent son-in law of Sh. Sarfuddin Mia, Ex- U.G.Loader is legal and justified? If not, to
what relief the workman is entitled?”

1. Having received the Order No. L-22012/158/98-IR(CM-II) dated 22.03.1999 of the above said reference from the
Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference Case no 20 of 1999 was
registered on 30.03.1999. Accordingly an order to that effect was passed to issue notices through the registered post to
parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along with
the relevant documents and a list witnesses in support of their claims. In pursuance of the said ored notices by the
registered post were sent to parties concerned. Both the parties appeared in the Tribunal, though their representative.

2. The workman Sri Sarfuddin Mia has alleged in his wtitten statement that he was working as Under Goround
Loader in Khas Kajora Colliery under kajora Area of M/s. Eastern Coalfields Limited with his substantive designation
as Under Ground Loader. He was declared medically unfit w.e.f. 07.02.1989 while he was in service of the company. A
fake person claimed employment in place of his dependent son and the samen was objected by Smt, Jubeda Khatun
wife of Sri Sarfuddin Mia. The wife of Sri sarfuddin Mia also reoresented that she has not sons but two daughters. She
nominated her dependent son-in-law Sri Entaz Mia for employment against the loss of employment of Sri Sarfuddin
Mia. At conciliation proceeding employers took the plea that Sri Sarfuddin Mia named the nominee at his own will, so
the objection of Smt, jubeda Khatun can not be considered for employment in letter dated 31.07.1997, Assistant Labour
Commissioner (Central), Raniganj. Managment also took the plea that since Sri Sarfuddin Mia is alive and and his wife
does not have any right or authotity to nominate any person for for employment. The employers did not categorically
stated, whether Sri Sarfuddin Mia has monimated amy person for employment. Employers are probably taking
advantage of illiteracy of Sri sarfuddin Mia and took his Left Thumb impression in some forms under which Sri
Sarfuddin Mia might have Shown to have nonimated some body as his son. In fact Sri Sarfuddin Mia has no sons and
has not signed any paper with the knowledge that he has nominated somebody as his son. ‘Gram Panchayat’ has issued
a certificate to effect that Smt. Jubeda Khatun is wife of Sri Sarfuddin Mia and Smt.Munia Khatun and Miss Rashida
Khatun are his daughters and also that Sri Entaz Mia alias Sri Imtaz Mia is a dependent son-in-law of Sri Sarfuddin
Mia. Sri Sarfuddin Mia for himself as well as his wife Smt. Juibeda Khatun wrore a latter dated 18.12.1992 addressed
to the General Manager, clearly nominating his son-in-law Sri Entaz Mia alias Sri Imtaz Mia, son of Sri Aziz Mia for
employment. But in spite of said position the employers have not given the said dependent any employment. The
nomination of Sri Entaz Mia by Sri Sarfuddin Mia for employment is quite valid and justified. The employer does mot
have any legal ground for withholding or not proving employment for such a long time. The workman has prayed that
Award may be passed declaring that Sri Entaz Mia alias Sri Imtaz Mia, dependent son-in-law of Sri Sarfuddin Mia be
peovided employment with respective effect.

3. The Agent/Chief Manager, Mining of Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited
has filed written Statement. He has alleged that Sri Sarfuddin Mia, Ex-Under Ground Loader in Khas Kajora Colliery
under Kajora Area of M/s. Eastarn Coalfields Limited was declared medically unfit while in service in the year 1989 as
per provision contained in National Coal Wage Agreement-IV. The Ex-workman nominated one person named
Sri Darsh Mia by declaring him as his son for providing employment in his fabour. As per service record of the
concerned ex-workman the name of Sri Darsh Mia was mentioned as his son. On receipt of said application
employment proposal was duly processed by the management and in course of proceeding a complaint was received on
04.11.1989 from on Smt. Jabida Khatun wife of Sri Sarfuddin Mia that the person nominated by her husband Sri
Sarfuddin Mia is a fake person and he is not a member of their family. In receipt of said complaint the employment
proposal was stopped by the management of Khas Kajora Colliery under Kajora Area of M/s Eastern Coalfelds Limited
for bona fide reason. As the person nominated by the workman was a fake person so the bery proposal fir employment
was turned down by the management and there is no scope of entertaining any further claim for employment in favour
of dependent son-in-law of Sri Sarfuddin Mia. Since Sri Sarfuddin Mia is alive his wife does not any have any claim or
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authority to nominate any person for employment. It is incorrect that Sri Sarfuddin Mia has never nominated any
person for employment in his place. It is incorrect that managment has taken any advantage of the illiteracy of the
concerned workman and took his Left Thumb Impression in some form for nomination of any person as son of Sri
Sarfuddin Mia Once the nomination is made for employment on medical ground the nomination becomes final and the
workman can not alter his proposal by adopting any futher choice as per his suitable. Management had or has no legal
obligation to entertain such baseless demand of proving employment to alleges son-in-law of Sri Sarfuddin Mia. The
action of management is justified. The agent of Khas Kaiora Colliery under Kajora Area of M/s. Eastern Coalfields
Limited has prayed that the Tribunal may kindly hold the action of managment is totally justified in not providing
employment to dependent son-in-law of the ex-workman Sri Sarfuddin Mia and the concerned workman is not entitled
to any relief.

4. Workman has filed certificate of ‘Panchyat Sachiv’ as well as ‘Anchal Adhikaari’. Workman Sri Sarfuddin Mia
has filled his own affidavit and affidavit of Sri Ismile Mia in his oral evidence. Sri Sarfuddin Mia and Sri Ismil Mia are
cross-examined by the learned abvocate of Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited.
The Agemt of Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields limited has not filed any
documentary or oral evidence.

5. T have heard Sri S. K. Pandey, learned union representative appearing on behalf of the workmkan Sri Sarfuddin
Mia and Sri P. K. Das, learned advocate appearing on behalf of the management of Khas Kajora Colliery under Kajora
Area of M/s. Eastern Coalfields Limited.

6.  Sri P. K. Das, learned advocate on behalf of Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields
Limited has argued that claimant could not prove that the he is son-in-law of Sri Sarfuddin Mia. Since claim of Sri
Sarfuddin Mia was not bona fide the management of Khas Kajora Colliery under Kajora Area of M/s. Eastern
Coalfields Limited has rejected the employment proposal of Sri Sarfuddin Mia. On the other hand Sri S. K. Pandey,
learned union representative on behalf of the workman Sri Sarfuddin Mia has argued that there is no son of Sri
Sarfuddin Mia and his wife Smt. Jubeda Khatun. They have only to daughters. Sri Entaz Mia alias Sri Imtaz Mia is the
husband of elder daughter of Sri Sarfuddin Mia and he is dependent on his father-in-law, Sri Sarfuddin Mia. So he is
entitled for job.

7. Itis admitted facu that Sri Sarfuddin Mia is Ex-Under Ground Loader in Khas Kajora Colliery under Kajora Area
of M/s. Eastern Coalfieds Limited. It is also admitted fact by both the parties that he was declared medically unfit in the
year 1989 by the Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfifields limited during service period.
Narional Coal Wage Agreement-IV is a joint bi-partite agreement between the managment and the union. Rule 9.4.3
provides under:-

“Emplyoment to one dependant of a worker who is permanently disabled in his place : The dependant for this
purpose means the wife/husband as the case may be, unmarried daughter, son and legally adopted son. If no
such direct dependant is abailable for employment, younger brother, widowed daughter / widowed daughter-in-
law with residing the employee and almost wholly dependant on the earnings of the emmployees may be
considered.”

8. PW-1, Sri Sarfuddin Mia has stated in his affidavit that he is a illiterate person. He worked at Khas Kajora
Colliery under Kajora Area of M/s. Eastern Coalfields Limited as Under Ground Loader till his service was taken away
on medical ground. He is married to Smt. Jubeda Khatun. Out of this wedlock he has 2 (Two) daughters. Sri Entaz Mia
alias Sri Imtaz Mia, the husband of his elder daughter Smt. Munia Khatun is his dependent son-in-law. He has
nominated Sri Entaz Mia alias Sri Imtaz Mia for employment. He has not nominated anybody except his son-in-law for
employment. He was cross-examined at length by the learned advocart of Khas Kajora Colliery under Kajora Area of
M/s. Eastern Coalfields Limited. Even in his cross-examination he has supported his allegantion stated in his affidavit.
There is no reason to disbelieve the statement made on oath by Sri Sarfuddin Mia. Another witness examined on behalf
of workman Sri Ismile Mia son of Sri Bhagu Mia. Sri Ismile Mia has stated that he was an employee of No. 2
Madhabpur Colliery of M/s. Eastern Coalfields Limited. He is illiterate person he is acquainted with Sri Sarfuddin Mia
and his wife Smt. Jubeda Khatun. The elder daughter of Sri Sarfuddin Mia and Smt. Jubeda Khatun has been staying
with her husband in the residence of Sri Sarfuddin Mia as his dependent. Sri Ismile Mia has been cross-examined by
the learned advocate of the Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited. ‘Panchayat
Sachiv’ as well as ‘Anchal Adhikaari’ of Karmatand has issued certificate to the effect that Sri Entaz Mia alias Sri
Imtaz Mia is son-in-law of Sri Sarfuddin Mia.

9.  The allegation of the Agent of Khas Kajora Colliery under Kajora Area of M/s. Earern Coalfields Limited that Sri
Sarfuddin Mia nominated his son namely Sri Darsh Mia for employment is as per service record of Sri Sarfuddin Mia.
But Sri Sarfuddin Mia has categorically denied this fact in his evidence stated on oath. It is relevant to mention that
service record is maintained by the employer. If in fact Sri Sarfuddin Mia, the ex-workman has nominated any other
person for employment as son namely Sri Darsh Mia and this fact is entered in service record it necessarily ought to
have been filed by the Agent of Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited. This could have
been the best evidence to refute the allegation of Sri Safuddin Mia the ex-workman. As per Section 106 of Evidence
Act the burden to prove face is upon the person who alleges the fact. The burden of proof that Sri Sarfuddin Mia
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nominated any other person was upon the Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfieds Limited.
No documentary evidence or even oral evidence has been filed by Khas Kajora Colliery under Kajora Area of M/s.
Eastern Coalfields Limited to refute the allegation of Sri Sarfuddin Mia. The copy of service record has not been filed.
The Hon’ble Apex Court in Gopal Krishnaji Ketkar V/S Mohd. Haji latif and others, AIR 1968 SC 1413 has held
that :-

“Even if the burden of proof does not lie on a party the Court may draw an adverse inference if he withholds
important documents in his possession which can throw light on the facts at issue. It is not, in our opinion, a
sound practice for those desiring to rely upon a cartain state of facts to withhold from the Court the best
evidence which is their possession which could throw light upon the issues in controversy and to rely upon the
abstract doctrine of onus of proof.”

In view of above discussion the action management of Khas Kajora Colliery under Kajora Area of M/s. Eastern
Coalfields Limited in not providing employment to the dependent son-in-law of Sri Sarfuddin Mia, Ex-Under Ground
Loader is illegal and unjustified. The dependent son-in-law of Sri Srfuddin Mia namely Sri Entaz Mia alias Sri Imtaz
Mia is entitled for employment.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

T feeft, 27 54, 2017
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[H. Ta-22011/50/2012-3TE3TR (HTH-11)]
Toi g, stgvm sifeard

New Delhi, the 27th June, 2017

S.0. 1569.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure, in the Industrial Dispute between the management of M/s. FCI
and their workmen, received by the Central Government on 08.06.2017.

[No. L-22011/50/2012-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 27" day of April, 2017/07" Vaisakha, 1939)
ID 15/2013

Union : The Secretary,
Kerala State FCI Workers Association,
West Hill Unit, Kozhikkode,
Ramyam,
Post Edakkad,
Calicut — 673 005.
CALICUT -

By Adyv. Shri. U. K. Devidas



3760 THE GAZETTE OF INDIA : JULY 1, 2017/ASADHA 10, 1939 [PART II—SEC. 3(ii)]

Management : The General Manager,
Regional Office,
Food Corporation of India
Trivandrum

By Adyv. Shri. Renil Anto Kandamkulathy

This case coming up for final hearing on 21.04.2017 and this Tribunal-cum-Labour Court on 27.04.2017 passed
the following :

AWARD

This is a reference under clause under Section 10(1)(d) and (2A) of of the Industrial Disputes Act, 1947
(Act 14 of 1947) for adjudication.

2. The dispute referred for adjudication is:

‘Whether the action of the management of FCI in terminating the services of 47 labourers (list enclosed)
engaged by them is correct? If not, to what relief they are entitled?’

3. After receipt of the reference Order No.L-22011/50/2012-IR(CM-II) dated 14.02.2013 issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear, submit pleadings and produce documents
to substantiate their respective contentions. On receipt of the summons the parties entered appearance through counsel
and submitted their pleadings.

4. The contentions in the claim statement filed by the union in brief are as follows:-

All the 47 employees as per the list annexed were directly employed under the management — Food Corporation
of India for a minimum service period of 24 years to the maximum service period of 40 years. The godown at West
Hill, Kozhikode was started in the year 1964. Most of the workers were employed there from the year 1970. All the 47
workers are permanent employees and they are employed in connection with the business carried on by the
management.

5. The management introduced direct payment system in almost all the depots across the country except few
depots such as West Hill depot, Kozhikode. In O. P. Nos.14388/1999 dated 05.10.1999; 2251/01 dated 16.07.2002 and
10879/03 dated 22.08.2003 before the Hon’ble High Court of Kerala, Ernakulam the management submitted
undertaking to the effect that they are going to introduce direct payment system in West Hill depot also.  Even after
submitting the undertaking, the management prolonged the implementation of the same for one reason or other. All the
workmen employed in the godown of the management are covered under the Employees’ Provident Funds &
Miscellaneous Provisions Act and other allied enactments. Even though the benefits under the ESI Act was extended
to the workmen for some time, in view of the subsequent Government order that coverage was exempted.

6. On 01.12.2011 the Area Manager of the management informed a few workers employed in the godown that
their services are not required from that date. The same procedure was adopted in relation to the remaining workmen
on 14.12.2011. The oral termination of the services of the workmen by the management is illegal, unjust and not
sustainable. Even though the workmen submitted a complaint against the illegal action of the management it was
informed that the termination is as per the policy ‘no work no pay’. The management also informed that the workers so
terminated are employees under the contractor. The said statement by the management is not true to facts.

7. Therefore the union has requested to pass an award to the effect that all the 47 workers as per the list annexed
are employees under the management and that their termination is illegal and that they are entitled to all terminal
benefits as per law.

8. The contention in the written statement filed by the management in brief are as follows:-

The management has denied all the averments in the claim statement filed by the union except those that are
specifically admitted. The Food Corporation of India is a Central Public Sector Undertaking established under the
Food Corporation of India Act, 1964, for the purpose of procurement, storage and distribution of food grains across the
country. Food Corporation of India had constructed godowns at several places throughout the country. From the
beginning of depots in Kerala region, the Handling & Transport (H&T) contracts were awarded to private contractors.
Subsequently the H & T contracts were awarded to Labour Contract Societies, subject to feasibility, in preference to
individual contractors.

9. During the year 1991-1992 sixteen depots in Kerala were notified under the Contract Labour (Regulation &
Abolition) Act, 1970. The West Hill depot at Calicut was not included in that notification. Notification in respect of
that depot was published on 12.11.2001. As per letter No.19011/26/2009/FC.3 dated 05.07.2011 the Government of
India has approved the introduction of No-Work-No-Pay (NWNP) system in this depot.
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10.  The Secretary, FCI Workers’ Union (INTUC), West Hill unit had filed WP(C) No.7651/2004 before the
Hon’ble High Court of Kerala for a declaration and ancillary reliefs. During the pendency of that Writ Petition the
Government of India has conveyed the introduction of No-Work-No-Pay system in the West Hill depot. Thereafter that
Writ Petition was dismissed as not pressed. Subsequently the management introduced No-Work-No-Pay system in the
West Hill depot w.e.f.01.12.2011.

11.  Prior to the introduction of No-Work-No-Pay system the handling work was carried out by the labour contract
society. Later the labour contract society dropped the contract awarded due to labour strike. The strike continued for
three months. In the mean time a three member committee was constituted to resume Public Distribution System
issues. The said committee was handling the works from 20.04.2011 to 30.11.2011. The said committee will draw
amount from the management and disburse it to the labourers. Subsequently No-Work-No-Pay system was introduced
w.e.f.01.12.2011. As per the guidelines prescribed for the implementation of No-Work-No-Pay Scheme, some workers
were not qualified due to the following two main reasons:-

“(1) Those who have already completed and crossed the age of 60 years as on the date of induction under
NWNP system.

(2) Those who not have a minimum attendance of continuous 9 months in the preceding 3 years as
contract labourer in the Depot.”

12.  The management has denied the contention of the union that the 47 employees as per the list were directly
employed by them. The contention of the union that the management has filed an undertaking before the Hon’ble High
Court that they are going to introduce Direct Payment System at Calicut depot is denied by the management. The
contention of the union that the workers were treated as employees of the management is also denied by them. The
Food Corporation of India has paid the handling charges only to the contractors and not to the labourers. They ensured
the remittance of EPF/ESI etc. as the principal employer. The action of the management to abolish contract labour in
the depot at West Hill and introduction of No Work No Pay were in accordance with the relevant rules and regulations.
The management has requested to disallow the claim of the union and pass an award accordingly.

13.  After filing written statement by the management, the union filed rejoinder reiterating the contentions in the
claim statement.

14.  After affording sufficient opportunity to both sides to take steps and for production of documents, the matter
was posted for evidence. On behalf of the union WW1 was examined and Ext.W1 is the document marked. On behalf
of the management no oral evidence has been adduced and no documents were marked.

15.  The points arising for consideration are:-

“(i) Whether the 47 employees as per the list annexed to the reference order are employed directly
by the management?

(ii) Whether the 47 employees as per the list are entitled to the benefits as allowable to the
permanent employees under the management?

(iii) Whether the management of FCI had terminated the service of 47 labourers as per the list? If
so, whether the said action is just and proper?

(iv)  Reliefs and costs.”

16.  Point Nos.(i) to (iii):- The dispute referred for adjudication before this Tribunal is:-

‘Whether the action of the management of FCI in terminating the services of 47 labourers (list
enclosed) engaged by them is correct? If not, to what relief they are entitled?’

The union involved in this reference has espoused the cause of the workmen. According to the union all the 47
employees as per the list annexed were directly employed under the management — Food Corporation of India. It is
stated that the workmen had a minimum service period of 24 years to the maximum service period of 40 years. It is
also stated that all the 47 workers were permanent employees and they are employed in connection with the business
carried on by the management.

17.  The Food Corporation of India is a Central Public Sector undertaking established in accordance with the
provisions of the Food Corporation of India Act, 1964. The main object of establishing the public sector unit was for
the purpose of procurement, storage and distribution of food grains across the country. Food Corporation of India had



3762 THE GAZETTE OF INDIA : JULY 1, 2017/ASADHA 10, 1939 [PART II—SEC. 3(ii)]

constructed godowns at several places in the country. Among other places the Food Corporation of India is having a
godown at West Hill in Calicut.

18.  The dispute in this reference is relating to the employees at the West Hill, Calicut depot. The union has stated
that on 01.12.2011 the Area Manager of the management informed a few workers in the godown at West Hill depot that
their services were not required from that date. It is stated that the management adopted the same procedure in relation
to all the remaining workmen on 14.12.2011. According to the union, the oral termination of the services of the
workmen by the management is illegal, unjust and hence not sustainable. It is stated that even though the workmen
submitted a complaint against the illegal action by the management it was informed that the termination was as per the
policy ‘No-Work-No-Pay’. It is also stated that the management informed the workmen that they are not employed
under them but employed under the contractor.

19.  The contention of the management is that they introduced No-Work-No-Pay system in the West Hill depot
w.e.f.01.12.2011. It is stated that prior to the introduction of No-Work-No-Pay system, the handling and transportation
(H&T) work in the godown was carried out by the Labour Contract Societies. Subsequently the society dropped the
contract awarded due to labour strike. It affected the distribution of essential food materials. There was discussion
relating to that issue and a three member committee was constituted to resume Public Distribution System. It is stated
that the said committee was handling the works from 20.04.2011 to 30.11.2011. It is stated that the said committee will
draw amount from the management and they will distribute the same among the workmen depending on the volume of
work done by each of them. It is stated that as per the guidelines prescribed for implementation of No-Work-No-Pay
scheme, some workers were not qualified due to the following reasons:-

“(1) Those who have already completed and crossed the age of 60 years as on the date of induction under
NWNP system; and

(2) Those who not have a minimum attendance of continuous 9 months in the preceding 3 years as
contract labourer in the Depot.”

20.  As per the list produced by the workmen all the 47 workmen have exceeded the age of 60 years as on the date of
introduction of No-Work-No-Pay system. Ext.W1 is the letter issued by the Area Manager of the management to the
Secretary of the union. Along with Ext.W1, the management enclosed a copy of the instructions issued by the
headquarters containing the guidelines for implementation of No-Work-No-Pay system. As per clause(iii) in the
guidelines annexed to Ext.W1 document it is stated that the Corporation will resort to direct payment on ‘No-Work-No-
Pay’ basis through a committee consisting of 2-3 labour representatives nominated by the workers concerned who will
be inducted under this system based on the work done by them.

21.  In clear and categoric terms the management has stated that the workmen involved in this reference were not
employed by them. It is also stated that prior to the introduction of the No Work No Pay system the workmen were
employed under the contractors initially and later under a three member committee constituted to resume Public
Distribution System.

22.  While examined as WW1, the Secretary of the union has stated that the FCI has not issued any order of
appointment to them. He has stated that his service conditions were fixed and his wages were paid by the contractor.
He has further stated that in the West Hill depot the society was ensuring the conduct of work by the workers. He has
stated that he was a member of the society. WW 1 has stated that the Food Corporation of India used to pay the amount
to the society which in turn pay it to the workers. He has stated that while he was employed, his wages were paid by
the society.

23.  Even though the workmen have stated that they were employed directly by the management — Food Corporation
of India, there is no acceptable evidence to substantiate the same. The evidence tendered by WW1 probabilises the fact
that the workmen were paid wages by the contractor initially and later it was paid through the society. There is nothing
on record to prove that the workmen involved in this reference i.e., 47 persons were employed directly by the
management. In such circumstance the union is not entitled to the relief as per the claim statement filed in this case.
Therefore the points for consideration are answered against the union and in favour of the management.

24.  Point No.(iv):- In view of the findings on Point Nos.(i) to (iii) the union is not entitled to the relief claimed
as per the claim statement. The point is answered accordingly.

25.  In the result an award is passed holding that the union is not entitled to any relief as per this reference. No costs.
The award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 27" day of April, 2017.
SASIDHARAN K., Presiding Officer
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APPENDIX
Witness for the union

WW1 23.04.2015

Shri. K. C. Sankara Narayanan

Witnesses for the management NIL
Exhibit for the union
Wi - Letter No.S&C.13(3)NWNP/2011/Vol.Il dated 13.12.2011 issued by the Area Manager, Food

Corporation of India, District Office, Kozhikode to Shri. K. C. Sankara Narayanan, Secretary, FCI
Workers’ Association, CITU, West Hill.

Exhibit for the management

NIL

The particulars relating to the name, designation, length of service, provident fund number etc. of the employees who
were terminated from the service on 1.12.2011 and on 14.12.2011 are as followos:

SIL. Name Designation Service EPF No.
No.

1 K V Madhaca Kurup Head Load Worker 1972-2011 (40 yrs) 3602/11

2 K P Mohammed Head Load Worker 1972-2011 (40 yrs) 3602/12

3 P Vasu Head Load Worker 1972-2011 (40 yrs) 3602/20

4 K Koyamon Head Load Worker 1972-2011 (40 yrs) 3602/42

5 M A Sreedharan Head Load Worker 1972-2011 (40 yrs) 3602/95

6 V P Abdulla Head Load Worker 1972-2011 (40 yrs) 3602/99

7 T V Haridasan Head Load Worker 1976-2011 (36 yrs) 3602/176
8 V P Mammed Koya Head Load Worker 1972-2011 (40 yrs) 3602/276
9 K Sivasankaran Nair Head Load Worker 1977-2011 (35 yrs) 3602/318
10 C P Mohammed Head Load Worker 1972-2011 (40 yrs) 3602/320
11 K Sankaran Head Load Worker 1972-2011 (40 yrs) 3602/322
12 P Sreedharan Makkada Head Load Worker 1972-2011 (40 yrs) 3602/335
13 K Koyakutty Head Load Worker 1972-2011 (40 yrs) 3602/385
14 I V Ravindran Head Load Worker 1978-2011 (33 yrs) 3602/403
15 K P Chinnakutten Head Load Worker 1981-2011 (30 yrs) 3602/481
16 V Abdu Rahiman Head Load Worker 1984-2011 (28 yrs) 3602/527
17 C P Surendran Ancillary Worker 1972-2011 (40 yrs) 3602/112
18 P Usman Ancillary Worker 1972-2011 (40 yrs) 3602/113
19 T Asokan Ancillary Worker 1972-2011 (40 yrs) 3602/115
20 P P Mamukoya Ancillary Worker 1972-2011 (40 yrs) 3602/117
21 T Subramanjan Ancillary Worker 1972-2011 (40 yrs) 3602/119
22 P Ravindhran Ancillary Worker 1972-2011 (40 yrs) 3602/130
23 P Aubaker Ancillary Worker 1975-2011 (37 yrs) 3602/131
24 K C Sankaranarayan Ancillary Worker 1972-2011 (40 yrs) 3602/132
25 K V Bichu Ancillary Worker 1972-2011 (40 yrs) 3602/274
26 P Balakrishna Ancillary Worker 1976-2011 (35 yrs) 3602/308
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27 P V Balan Ancillary Worker 1977-2011 (35 yrs) 3602/364
28 P Ravidhran Ancillary Worker 1977-2011 (34 yrs) 3602/365
29 C Viswanadhan Ancillary Worker 1978-2011 (33 yrs) 3602/390
30 P Bhaskaran Ancillary Worker 1978-2011 (33 yrs) 3602/393
31 P Prakashan Ancillary Worker 1981-2011 (30 yrs) 3602/461
32 P T Krishnankutty Ancillary Worker 1981-2011 (30 yrs) 3602/475
33 N K Chinnan Ancillary Worker 1987-2011 (24 yrs) 3602/708
34 K Lakshmi Ancillary Worker 1972-2011 (40 yrs) 3602/168
35 P Devi Ancillary Worker 1972-2011 (40 yrs) 3602/299
36 P P Kamalashmi Ancillary Worker 1976-2011 (35 yrs) 3602/330
37 M Dhakshayani Ancillary Worker 1977-2011 (34 yrs) 3602/343
38 T Prema Ancillary Worker 1977-2011 (34 yrs) 3602/345
39 P Santha Ancillary Worker 1977-2011 (34 yrs) 3602/346
40 C Pushpa Ancillary Worker 1977-2011 (34 yrs) 3602/377
41 K Prema Ancillary Worker 1980-2011 (32 yrs) 3602/433
42 K Radha Ancillary Worker 1980-2011 (32 yrs) 3602/438
43 P Rajalakshmi Ancillary Worker 1983-2011 (29 yrs) 3602/510
44 P T Narayani Ancillary Worker 1983-2011 (29 yrs) 3602/521
45 P M Leela Ancillary Worker 1985-2011 (27 yrs) 3602/547
46 I P Radha Ancillary Worker 1988-2011 (24yrs) 3602/784
47 P Balan Ancillary Worker 1972-2011 (40 yrs) 3602/116
Sd/-
Secretary
Kerala State F.C.I. Workers Association
% feeelt, 27 54, 2017
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[H. TA-42012/94/2005-3TEAR (FTH-1I) ]
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New Delhi, the 27th June, 2017

S.0. 1570.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in the Annexure, in the Industrial Dispute between the management of
M/s. CPWD and their workmen, received by the Central Government on 05.06.2017.

[No. L-42012/94/2005-IR (CM-IT)]
RAJENDER SINGH, Section Officer
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ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No.73/2011

Shri Raghubir, Labour (work order)

C/o All India CPWD (MRM) Karamchari Sangathan (Regd.),

4823, Balbir Nagar Extension,

Gali No.13, Shahdara,

Delhi — 110 032 ...Workmen

Versus

The Director General,

Central Public Works Department,

I.P. Bhawan,

New Delhi ...Management

AWARD

A reference was received from Ministry of Labour and Employment vide Order No.L-42012/94/2005(CM-II)
dated 12.06.2006 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act,
1947(@in short the Act) by Central Government Industrial Tribunal cum Labour Court No.I, New Delhi, for
adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of CPWD in not regularizing the services of Shri Raghubir engaged
on work order basis is legal and justified? If not, to what relief the workman is entitled to and from which
date?’

2. It is clear from the statement of claim filed by the claimant that he was engaged on work order basis for cleaning
water storage tanks at surface area, roofs and courtyards under Sub-Division II at Shah Jehan Road with effect from
12.01.1999. Payment of wages was being done through cheque, as is clear from cheque No.246802 dated 11.05.1989
Annexure I. Work performed by the claimant herein comes within the ambit and scope of work carried out by
sweeper/beldar in the establishment of CPWD who are getting regular pay and allowances for the same. However,
claimant was being paid wages as per square feet surface area. The claimant has put in more than 240 days of
continuous service to the satisfaction of the management. Claimant demanded similar pay and allowances which was
being paid to his regular counterparts by the management. Thereafter, his services were wrongly retrenched on
28.01.2004 in spite of the fact that his case was pending before the Regional Labour Commissioner for redresssal of his
grievance. Action of the management has been alleged to be highly arbitrary and against law. Finally, prayer has been
made for reinstatement/regularization of services of the claimant herein.

3. Claim was resisted by the management who filed reply (counter statement) thereto. It has been alleged that the
management is an agency of the Central Government operating throughout the country. In the present case,
management has been given charge of maintaining office and residential building of Central Government. Normally,
malba is generated on the roof and open areas which is required to be cleaned on regular basis for effective
maintenance of buildings and premises and the same is to be disposed of to the approved dumping yard of MCD. The
work was being executed through private contractors as and when need arose. The agreement/work orders are drawn
only for particular periods as and when requirement arises and not on regular basis. In the present case, it has been
alleged that work was being given to the claimant for the designated work of cleaning open area/water storage tank and
disposal of malba etc. The above work order is for a particular period and can be cancelled by the Engineer Incharge at
any point of time. Management has denied the other averments made in the statement of claim and alleged that the
claimant is not entitled for regularization in service. Claimant was never engaged as sweeper by the management , as
such, question of vacant post in the department did not arise.

4. Claimant filed rejoinder to the written statement filed by the management, reasserting the stand taken in the
statement of claim. Management has made contrary statements in the reply, on the one hand saying that the claimant
was engaged on contract basis as and when need arose to clean malba and on the other band it is stated for removal of
malba, labour is engaged on regular basis, which shows that the claimant was engaged on regular basis from
12.01.1989.

5. No specific issues were framed by my learned predecessor in the present case as is clear from record.

6. The case was transferred to this Tribunal by the appropriate Government vide order No.Z-22019/6/2007-IR(C-
1I) dated 30.03.2010 .
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7. Claimant, in support of his case, examined himself as WW1. Management, in order to rebut the case of the
claimant examined Shri Anand Kamal Pandey as MW1 and Shri Manoj Kumar as MW2.

8. I have heard Shri Satish Kumar Sharma, A/R for the claimant and Shri Sanjay Kumar Aggarwal, A/R for the
management.

9. It is clear from the affidavit of the claimant that it is on the same lines as the averments contained in the
statement of claim.

10. It is the case of the management that the claimant Shri Raghubir was given designated work of cleaning of open
area, water storage tanks, removal of malba etc. for a specific period. Management has been given the charge of
maintenance of office and residential building of the Central Government. Malba which is generated on the roof and
open area is to be cleaned on regular basis for effective maintenance of such building and premises. The management is
required to dispose of the malba in the dumping yard of MCD. This work is executed through private contractors as and
when the need arises. For this, quotation/tenders from interested parties and invited and the contractor who has given
the least quotation/tender, after scrutiny is allotted the work. As per stand of the management , this work was allotted
to the claimant, whose rates were found to be the lowest. Stand of the management is that he was never in the
employment of the management, as such no specific order of termination/retrenchment was passed against the
claimant.

11.  Learned A/R for the claimant strongly urged that in the present case there is ample evidence on record to
suggest that the claimant was doing the work of sweeping and cleaning of malba from rooftops as well as premises
belonging to the management on regular basis and he was being paid salary through cheques as is clear from record of
the management. In this regard, attention of the court was also invited to the documents of the management
Ex.MW2/W3 which shows that during the years 1989, the claimant has performed work and payment of Rs.1200.00
was also made to the claimant. Even thereafter, in the year 1990 and 1991 there is mention of the claimant as well as
receipt of payment for the said work. There is also mention that payment is being made for cleaning rooftop etc. All
these documents, including extract of supply/work order register, were filed by the management. An Application was
moved by the claimant for production of the same. At this stage, it is also appropriate to refer to the statements of Shri
Anand Kamal Pandey MW1 as well as Shri Manoj Kumar, MW2. Shri Anand Kamal Pandey has clearly admitted that
the management issued order 27.11.2001 for abolition of contract labour system in the establishment. He has also
admitted that there were instructions of Director General(Works) CPWD vide order dated 25.08.2002 for engaging
contractor/worker on order for the aforesaid work. In fact, spot quotation was called and quotation of the claimant was
found to be the lowest. The department has not admittedly filed copy of such quotation which were invited for the
aforesaid work though opportunity was given to the management to file the same. This question was specifically put to
the witness during his cross-examination regarding allotment of work year-wise from 1989 to 2004 and was also given
time to produce relevant record as well as vacancy position of such posts in the department. However, witness could
not produce the record year-wise so as to exactly determine the work allotted to the claimant herein during the
aforesaid period. He has even made reference to the vacant post for 31.03.2000. Regarding vacancy position, he has
referred to Ex MW1/W1. However, he has admitted that record pertaining to the said quotation could not be produced
as the same was not traceable. He has further deposed that on work order register, signatures of the contractor of the
workmen are not obtained. In work order, signature of the contractor are obtained. However, ExMW1/W2 and
Ex.MW1/W3 do not hear signature of the claimant herein, which is totally against the statement made by this witness.
Similarly, statement of MW2 Shri Manoj Kumar, whose affidavit is Ex.- WW2/A is not of much help so as to prove that
the work given to the claimant herein was not of regular nature or he was not doing the said work continuously since
1989 till the date of his termination. He has also admitted that copy of work order has been placed on record and record
pertaining to quotation of the claimant herein is also not available with the management. This witness was specifically
put a question that no quotation was invited at any point of time for awarding of work to the claimant and witness was
given time to answer this question after verification of record. However, when witness again appeared on 28.06.2012,
he deposed that he has gone through the record relating to quotation for award of work to the claimant and the same
was not available with the management. Accordingly, he was not in a position either to affirm or deny whether any
quotation was invited at any point of time for award of the aforesaid work. He further admitted that whenever
quotations are invited for such like work, atleast three quotations are invited. His cross-examination was further
deferred so as to produce certificates from the Assistant Engineer who worded work orders to the claimant. It was
thereafter that this witness has produced work order ExMW2/W1. No doubt, in ExMW2/W2 there is mention of
calling of quotation. However, record pertaining to quotations has admittedly not been produced by the management
though quotation register is maintained. He has further admitted that on the quotation register, signatures of the
tenderers are obtained. All this goes to show that the management was actually concealing something from this
Tribunal so as to harm the case of the claimant. As per the stand taken by the management, payment were made by
cheque and there is mention of such payments in the supply/work order register, ExMW2/3, ExMW2/4 and
Ex.MW2/5.
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12.  Now, the vital question before this Tribunal is whether services of the claimant herein were availed by the
management only for a specific work for a specific period. As discussed above, there is no cogent or reliable evidence
so0 as to prove for what time period and for which purpose such work was allowed to the claimant herein from the year
1989 onwards. Admittedly as per the stand taken by the management in the written statement, the said work is of
regular nature and maintenance of cleanliness of rooftop and premises is regularly required. At this juncture, it is also
appropriate to refer to the notification issued by the Government of India under Section 10 Annexure A. During the
course of arguments, issuance of this notification was not disputed by the learned authorized representatives for the
respective parties. It is clear from perusal of Annexure 3 that vide notification 31.07.2002 issued under section 10(2) of
the CLRA Act, 1970, specific prohibition of employment of contract labour in the following categories were made:

i) Air Conditioner Mechanic
(ii) Air Conditioner Operator
(ii) Air Conditioner Khalasi/Helper
(iv) Electrician
) Wiremen
(vi) Khalasi(Electrical)
(vii) Carpenter
(viii) Mason
(ix) Fitter
(x) Plumber
(xi) Helper/Beldar
(xii) Mechanic
(xiii) Sewerman
(xiv) Sweeper
(xv) Foreman
13. After issuance of the said notification, the workmen were covered under the employment as referred in the

above notification and are to be treated as direct employees of the management of CPWD and their status is that of the
daily rated workers directly in the management of CPWD. Workers are performing duties, which is of permanent
nature, as such, they cannot be treated as contract labour.

14. It is further clear that item No.(xi) and (xiv) pertain to the work of helper/beldar and sweeper respectively.
Thus, after issuance of the above notification, management was even otherwise prohibited from engaging any contract
labour or allot any work by inviting tender/quotation for the purpose of the job of helper/beldar/sweeper. Thus, the
stand of the management that such designated work can still be allotted for specific purpose for a specific period is
contrary to the issuance of notification dated 31.07.2002.

15.  Before I proceed further to consider and evaluate the evidence on record, it is necessary to refer to the definition
of ‘retrenchment’ as contained in Section 2(00) and the same is as under:

1*[(00) "retrenchment means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of superannuation if the contract of employment between
the employer and the workman concerned contains a stipulation in that behalf; or

2*[(bb) termination of the service of the workman as a result of the non-renewal of the contract of
employment between the employer and the workman concerned on its expiry or of such contract being
terminated under a stipulation in that behalf contained therein; or]

(c) termination of the service of a workman on the ground of continued ill-health;

16.  Equally important is the definition of ‘workman’ as contained in section 2(s) of the Act. During the course of
arguments, it was not denied that the workman herein falls within definition of *workman’ as defined in section 2(s) of
the Act inasmuch as even a daily wager, casual worker or a temporary worker are also included in the definition of
‘workman’ contained in the Act.
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17. It is clear from definition of the word ‘retrenchment’ under sub-clause (bb) of section 2(00), termination of
services of a workman as a result of non-renewal of contract of employment on the expiry of contract would not fall
within definition of ‘retrenchment’. Hon’ble Apex Court in the case of Steel Authority of India & others vs. National
Union Waterfront Workers & Others (2001(7) SCC 1) wherein the proposition of law regarding contract labor has been
finally settled and the same is as under:

125 (5) On issuance of prohibition notification under Section 10(1) of the CLRA Act prohibiting employment
of contract labour or otherwise, in an industrial dispute brought before it by any contract labour in regard to
conditions of service, the industrial adjudicator will have to consider the question whether the contractor has
been interposed either on the ground of having undertaken to produce any given result for the establishment or
for supply of contract labour for work of the establishment under a genuine contract or is a mere
ruse/camouflage to evade compliance with various beneficial legislations so as to deprive the workers of the
benefit there-under. If the contract is found to be not genuine but a mere camouflage, the so called contract
labour will have to be treated as employees of the principal employer who shall be directed to regularize the
services of the contract labour in the establishment concerned subject to the conditions as may be specified by
it for that purpose in the light of para 6 hereunder.

(6) If the contract is found to be genuine and prohibition notification under Section 10(1) of the CLRA Act in
respect of the establishment concerned has been issued by the appropriate Government, prohibiting
employment of contract labour in any process, operation or other work of any establishment and where in such
process, operation or other work of the establishment the principal employer intends to employ regular
workmen, he shall give preference to the erstwhile contract labour, if otherwise found suitable and, if
necessary, by relaxing the condition as to maximum age appropriately, taking into consideration the age of the
workers at the time of their initial employment by the contractor and also relaxing the condition as to
academic qualifications other than technical qualifications.”

18.  Hon’ble Apex Court in the case of ONGC Employees Mazdoor Sabha Union vs ONGC decided on 26.04.2013
wherein it was a case where fate of more than 577 workmen was involved who were initially given fixed tenure
appointment. Industrial Tribunal had decided that termination of their job was untenable in law and Corporation was
directed to give regular appointment to such term based employees. Tribunal also decided vide award dated 08.11.2011
not to make recruitment from open market by inviting fresh applications for such regular posts. Management has
taken the matter in appeal before the Hon’ble High Court and urged vehemently that appointment of the workmen in
that case was tenure based and for specific purpose. Moreover, the Tribunal cannot give directions for regularization of
the workmen when applications have been invited from the open market for recruitment. Reliance was also placed on
behalf of the management upon the case of Uma Devi case (supra) in which it has been clearly laid down that no back
door entry can be made by the Corporation or State in disregard to the statutory principles. Appointment to posts is to
be made by all the organs of the State, including the Corporation after issuing advertisement in the prescribed manner
and also invited applications from Employment Exchange where eligible candidates get their names registered. Hon’ble
High Court after considering comparative merits of the contentions as well as case law relied upon by the respective
parties, rejected contention of the management that the workmen in the said case were purely holding tenure
appointments. It was also noticed by the Hon’ble High Court that no regular recruitments are being made by ONGC
since 1987 to 2004 and almost 30% of the labour force stands reduced, either due to superannuation or retirement on
voluntary basis. Therefore, Corporation started managing its affairs by deploying contract labour or engaging
employees on tenure basis. Strong reliance was also placed by High Court in the case of Mineral Exploration
Corporation Employees Union vs. Mineral Exploration Corporation Ltd.( AIR 2006 SCW 3865) wherein Hon’ble Apex
Court had occasion to consider meaning of the term ‘temporary worker’ and ‘casual worker’. Hon’ble Apex Court
also dealt with the question of contract employee or tenure appointments. Finally, it was held that the employees
engaged and continued for years together by the Corporation cannot be termed as temporary or casual for the reason
that they were given appointment for a specific period, particularly when the work which such employees are doing is
of regular or perennial in nature. It was the usual practice of the Corporation to engage workers for long duration of
time without affording them appointment. In the case in hand also, workmen herein is doing work which is of regular
and perennial in nature and recruitment of the workman admittedly been done in accordance with regulations by
inviting application, holding test/interview. Appointment of the workman herein is not at all a back door entry, as such
ratio of Uma Devi case is not attracted to the case in hand, which specifically deals with irregular and illegal
appointments. Hon’ble High Court has thus upheld award of the Tribunal by observing that term based appointees
were admittedly given extension from time to time and were doing similar job which other regular appointees were
doing. Above act of the Corporation was termed to be unfair labour practice and was strongly deprecated by the High
Court.

19.  Yet in another case Hon’ble High Court of Delhi in Officer Incharge, Defence Standardization Cell Vs. Mukesh
Kumar (2013 Lab.IC 3329) dealt with the same question. In the said case, the workman was engaged as a sweeper with
the management. His appointment was on monthly basis and from time to time successive extension was given to him
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by the management for a period of three years. He was also not given benefits to which he was entitled under the law
vis-a-vis regular workman. It was claim of the workman that juniors to him were continued in employment and later
on fresh hands were employed subsequent to his termination. No charge sheet was issued nor any enquiry was held
against the workman before ordering his termination. Tribunal passed an award in favour of the workman holding that
practice of giving renewal every month or after sometime amounts to unfair labour practice, as such management has
flouted provisions of section 25(F) read with Item 10 of the Act. Management took the matter in appeal before the
Hon’ble High Court by filing writ petition. Main contention of the management was that the workman was employed
on contract period for the purpose of conservancy and his employment was on the basis of agreement which was
renewed every month. This being the position, it was strongly urged that case of the workman falls under section
2(00)(bb) of the Act and termination of his services does not amount to retrenchment within the meaning of section
2(oo) of the Act as the same is in accordance with the terms of agreement. Therefore, in the submission of the
management, workman is not entitled to benefit of section 25F has held by the Tribunal. Hon’ble High Court after
discussing ratio of the case in State of Karnataka vs. Uma Devi ( AIR 2006 SC 1806) and also putting reliance upon
the case of Krishan Singh Vs. Executive Engineer, Haryana State Agricultural Marketing Board ( AIR 2010 SC (Supp)
787) approved the award passed by the Labour Court. Ratio of the law in M. Venugopal vs, Divisional Manager ( AIR
1994 SC 1343) upon which reliance was placed by the Management was also explained and distinguished by the
Hon’ble High Court by observing that when the appointment is for a fixed period, unless there is finding that power
under Clause (bb) of Section 2(00) was misused or vitiated by its mala fide exercise, it cannot be held that the
termination is illegal. In its absence, the employer could terminate the services in terms of the letter of appointment
unless it is a colourable exercise of power. It must be established in each case that the power was misused by the
management or the appointment for a fixed period was a colourable exercise of power.

20.  There is also another authority, i.e. Satyapal vs PWD Special LPA No.,.4726/2007 decided on 24.08.2006 by
Hon’ble High Court of Delhi. It was also a case where decision of the learned Single Judge holding award dated
30.04.2004 of CGIT whereby the Tribunal has held termination of services of the workman to be illegal, being in
breach of provisions of Section 25 of the Act, was assailed before the High Court. In the said case also, the workman
had continuously worked from 20.08.1990 to 16.09.1993 and no notice before termination of his service was issued as
required under Section 25 of the Act. Action of the management in terminating services of the workman Satpal was
held to be illegal and unjustified. Management was ordered to pay 40% of back wages also, when the judge of the
Hon’ble High Court of Delhi had upheld the award and it was thereafter matter was taken in special appeal by way of
LPA before the Division Bench of Hon’ble Apex Court. In the said case also strong reliance was placed was placed by
the management upon the case of Haryana State FCCW Store vs Ram Niwas and Anr. And General Manager, Haryana
Roadways vs (2005 Vol.5 SCC 591). Hon’ble High Court after taking into consideration definition of ‘retrenchment’
as contained in Section 2(00) (bb) of the Act as well as other provisions of the law, came to the conclusion that in the
said case, management has invented a device to issue work orders for service of workman in some cases and was
being extended from time to time as per requirements. This action of the management was held to be in complete
derogation in law. It was held that this section cannot be invoked by the management in situation when the workman is
in fixed employment or doing work of perennial nature. While discussing the case of Haryana State FCCW Store
(supra), it was observed that the idea of introducing section 2(oo)(bb) of the Act was to meet a situation where
workman is engaged for a very short period to do temporary type of work. In the said case two workers were engaged
only for a short period of one month. Later on, their services were terminated after the entire stock lying in the open
area was cleared. Thus, their engagement was for less than one year. It was in such circumstances that Hon’ble Apex
Court held that disengagement/termination of the workman concerned did not amount to retrenchment. Resultantly,
ratio of the said judgment cannot be applied to the case in hand when evidence on record is ample and clear to the
effect that the workman herein was doing the work against regular job and management later on has appointed another
employee in place of workman herein. In the case in hand, workman has admittedly worked for almost 5 years, as such
in view of the ratio of law propounded in the aforesaid two authorities, there is no need to follow other authorities of
other High Courts. It is now well settled position in law that subordinate Courts are required to follow judgements or
orders of its High Court in letter and spirit and there is no need to follow judgement of another High Court where
contrary view has been taken. Moreover, Hon’ble High Court has referred to the various judgements of the Hon’ble
Apex Court wherein similar questions were involved.

21.  The workman also placed reliance upon the case of Bhuvenesh Kumar Dwivedi vs. Hindalco Industries Ltd.
(2014 Lab.IC 2643) wherein Hon’ble Apex Court discussed in extenso provisions of section 2(00)(bb) of the Act as
well as similar provisions contained in UP ID Act. It was noticed by the Apex Court that services of the workman was
terminated several times and he was subsequently employed again till his services were finally terminated. He has
rendered more than 6 years of service, save the artificial breaks made by the management with an oblique motive so as
to retain the appellant as temporary worker. Aforesaid conduct of the management was held to be unfair labour
practice under Section 2(ra) of the Act which is not permissible in view of sections 25T and Section 25(U) of the Act
read with entry in Serial No.10 in the V Schedule to the Act regarding unfair labour practice. It was the case of the
workman that he has worked for six calendar years from the date of his appointment till termination of his services,
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thus completing 240 days in each calendar year. Labour Court held termination of the job of the workman to be illegal,
unjustified and ordered payment of full back wages. In writ appeal, High Court set aside the award of the Tribunal.
When matter was taken to Apex Court, it was held to be exercise of excess jurisdiction by the High Court under Article
227 of the Constitution of India.

22.  Lastly, on behalf of the workman, reliance was placed on SM Nilajkar vs. The District Manager, Karnataka
(2003 Lab.IC 2273). It was a case where a number of workmen were engaged as casual labour for the purpose of
extension of telecom facilities and their services were utilized for digging and laying of cables, erecting of poles and
drawing of lines. Services of these workmen were terminated somewhere in the year 1985. Thereafter, they were not
engaged on the said work. In the first round of litigation Hon’ble Apex Court directed the State Government to
formulate a scheme under which all casual labourers who had rendered more than one year's continuous service could
be absorbed. When these workmen were not finally re-engaged or absorbed in the job, they took the matter to the
Industrial Tribunal and award was passed on 21.06.1999 by the Tribunal directing the employer to reinstate all the
workmen into service with the benefit of continuity of service and with 50% back wages. The employer filed writ
petition in the High Court and learned Single Judge of the High Court held that workers were not project employees as
their appointments were not for any particular project. As such, case of such employee was not covered by sub clause
(bb) of clause (00) of Section 2 of the Act. Since the workman had served for more than 240 days in a calendar, their
termination amounted to retrenchment, which was invalid for non- non-compliance of Section 25F of the Act.
However, it was observed by the Hon’ble High Court that there was a delay of 7-9 years in raising the dispute, which
was not promptly raised, as such the workmen were not held entitled to back wages. The employees again filed intra-
court writ appeal before the Division Bench of High Court. It was admitted case of the parties that workers were
employed by Telecom Department as casual labours in connection with the project for extension of telecom facilities
and their services were utilized for digging, laying of coaxial cables and other sundry work. The project was completed
sometime in the year 1986-87. Division Bench further held that case of the workman herein was in fact covered under
sub clause (bb) of clause (00) of Section 2 of the Act. It was a clear case of termination of services of the workmen as
a result of non-renewal of contract of employment on the expiry of contract. Resultantly, question of compliance of
Section 25F of the Act did not arise and the workmen could not be said to have been retrenched. Engagement of the
workmen was on daily wages and only for the purpose of completion of the project undertaken by the Telecom
Department at a given place. When the project stands completed, there is no question of retrenchment of the workmen
whose contract stood expired. However, when matter was taken to the Apex Court, decision of the Division Bench of
the Hon’ble High Court was set aside and that of learned Single Judge was restored except for the finding that the
workmen were not project employees. Contention of the management that workmen were employed for general
maintenance of Telecom Department against a specific project and for specific period was out-rightly rejected by the
Apex Court. It was also held that engagement of workman on daily wages does not by itself amount to putting the
workman on notice that he was being engaged in a scheme or project which was to last only for a particular length of
time or upto occurrence of some event, and therefore, the workman ought to know that his employment was short-
lived. Further, the Court went to observe that it was for the employer to prove that case of the workman was not
covered by the definition of ‘retrenchment’ so as to attract applicability of the said sub-clause (bb) of clause (00) of
Section 2 of the Act. Consequently, in view of the ratio of law, in Officer Incharge Defence Standardization Cell
(supra), Satyapal (supra), SM Nilajkar (supra ) and Bhuvanesh Kumar Dwivedi(supra), there is no need to follow ration
of judgements of the other High Courts, particularly when the case of the workman herein is fully covered by the
judgement of Hon’ble Apex Court as well as Delhi High Court.

23.  In the case in hand, it has come in the evidence of MW2 also that work of helper/sweeper are still vacant and
recruitment was also made from time to time by the management to fill up the said post. If it was so, there was no
occasion for the management to have terminated services of the claimant herein.

24.  Plea of the management that no specific order of termination was required to be issued as it was work for a
specific period, even if assumed for the sake of argument to be correct, the same would not help the management in any
manner as there is ample evidence on record suggests that since 1989, claimant has been performing duties of cleaning
and sweeping of the premises of the residential buildings of the Central Government regularly and continuously. Even
the work in the present case is regular and perennial in nature and the same cannot be stated to be seasonal in nature.
Moreover, as discussed above, engagement of the claimant herein is in contravention to the notification dated
30.07.2002. Thus, viewing the matter from any angle, management is guilty of violation of provisions of the Act as
well as CLRA Act. The action of the management in not regularizing the services of Shri Raghubir engaged on work
order basis is totally illegal and unjustified. Hence, the court is of the opinion that the claimant, Shri Raghubir, is
liable to be regularized in service with all other consequential benefits. An award is, accordingly, passed. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : April 25, 2017
A. C. DOGRA, Presiding Officer
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New Delhi, the 27th June, 2017

S.0. 1571.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 112/1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 08.06.2017.

[No. L-22012/454/1998-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 112 OF 1999

PARTIES :
The management of New Kenda Colliery of M/s. ECL
V/s

Sri Biswanath Roy
Representatives :
For the Management : Sri P.K. Das, Learned Advocate
For the Union (Workman) Sri Rakesh Kumar, Union Representative
Industry : Coal State : West Bengal

Dated : 15.05.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/454/98-IR(CM-II) dated 30.07.1999 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of New Kenda Colliery of Kenda Area of M/s. E.C.Ltd. in
dismissing Sh. Biswanath Roy, Driller, from services is legal and justified? If not, to what relief is the
workman entitled? ”

1. Having received the Order NO. L-22012/454/98-IR(CM-II) dated 30.07.1999 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 112 of 1999
was registered on 18.08.1999 / 21.09.2001. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2. The workman Sri Biswanath Roy has stated in his written statement that he was a permanent worker as Driller
of New Kenda Colliery He was on unauthorized leave from 12.01.1992 to 17.01.1992 and he overstayed due to his
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sickness. He was under treatment of Dr. B. B. Singh at Ranchi. He informed this fact during enquiry and also submitted
treatment papers. But management dismissed him from service. Since it was not a case of unauthorized absence, so
management could put his name on the Badli list or his annual increment should have been stopped as a mark of
punishment, but management has taken harsh and extreme action and dismissed him from service. The punishment of
dismissal is an extreme punishment and as per the judgment of the Hon’ble Supreme Court and directives of C.I.L.
punishment should not be disproportionate to the nature of offence, but management violated the directives of the
Hon’ble Supreme court and C.LL. by awarding the punishment of dismissal. The 2" Show Cause Notice was not
served on him. Biswanath Roy suffered a lot being out of employment from the year 1994 till date. He should be
allowed to resume his duty because he is at the stage of starvation. The workman has prayed that he should be
reinstated in service with full back wages with all other consequential benefits.

3. The Agent of New Kenda Colliery of M/s. Eastern Coalfields Limited has alleged in his written statement that
Sri Biswanath Roy, Ex-Driller of New Kenda Colliery of M/s. Eastern Coalfields Limited was absenting from duty
since 21.01.2002 without any information and prior permission and as such he was chargesheeted by the management
vide Chargesheet No. peers/NKC/CS/91/692 dated 27.07.1993 under clause 17(1)(n) of the Model Standing Order
applicable to the Coal Mines. The delinquent workman has submitted reply to he Chargesheet. The explanation offered
by he workman was found to be unsatisfactory and as such the management decided to hold domestic enquiry. The
workman participated in the domestic enquiry and he was afforded all reasonable opportunity to defend his case in
accordance with the principle of natural justice. The disciplinary authority after careful consideration of Chargesheet,
Reply of workman, Enquiry Proceeding, Enquiry Report and other connected papers was fully satisfied with the same
and an order of dismissal was passed against the ex-workman considering his past record. The Agent of New Kenda
Colliery of M/s. Eastern Coalfields Limited has further denied that Sri Biswanath Roy was ill or he was under treatment
of one Doctor at Ranchi or he informed this fact to the management. The management has already been declared as a
sick industry and it is no longer possible on the part of the Management to retain the ex-employee in his service. The
workman is not entitled to any relief. The punishment of dismissal is justified.

4. The workman has filed rejoinder written statement and stated that Sri Biswanath Roy was unauthorized absent
from 12.01.1992 to 17.01.1992. He fell sick at his native place and started treatment. During enquiry the workman
stated that he was mentally disturbed and due to this fact he was under treatment at Ranchi. The workman sent
information about his sickness to the management. But the contention of the management is that as the coal industry is
sick and they are not having requirement of the manpower is wrong. In fact management still require the manpower and
management also considering the cases of dismissal for reinstatement of other dismissed worker. The punishment of
dismissal is disproportionate to the alleged misconduct.

S. The workman has filed Xerox copy of treatment paper of Dr. B. B. Singh dated 19.01.1992, 10.05.1992,
17.11.1992, 22.05.1993 and 24.07.1993. The workman, Sri Biswanath Roy has filed affidavit in his examination-in-
chief, he has been cross-examined by the learned advocate of New Kenda Colliery of M/s. Eastern Coalfields Limited.

The Agent of New Kenda Colliery of M/s. Eastern Coalfields Limited has not filed any documentary or oral
evidence.

6. I have heard the arguments of Sri Rakesh Kumar, learned union representative appeared on behalf of the
workman Sri Biswanath Roy and Sri P. K. Das, learned advocate appeared on behalf of the New Kenda Colliery of
M/s. Eastern Coalfields Limited.

7. Sri Rakesh Kumar, learned union representative, appeared on behalf of workman and has argued that
punishment of dismissal for absence of few months is too harsh and disproportionate. In fact, Sri Biswanath Roy was
mentally ill and due to illness he could not attend his duty. On the other hand, Sri P. K. Das, learned advocate, appeared
on behalf of New Kenda Colliery of M/s. Eastern Coalfields Limited has argued that unauthorized absence is one of the
misconduct under Model Standing Order. The workman was unauthorized absent from duty. The domestic enquiry was
conducted, his guilt was proved. The punishment of dismissal is justified.

8. It is admitted fact that Sri Biswanath Roy was an Ex-Driller of New Kenda Colliery of M/s. Eastern Coalfields
Limited. He was a permanent worker of the company. Due to unauthorized absence domestic enquiry was conducted.
He was held guilty and therefore he was dismissed from service.

9. An employee is under an obligation not to absent himself from work without good cause, during the time at
which he is required to be at work by the terms of his contract of service. Absence without leave is misconduct in
Certified Standing Order, warranting disciplinary action. Even if the workman is not absent from the employer’s
business premises, his absence from the specific place of duty, where he is required to be, without permission would
also constitute as an act of misconduct. Therefore the absence of an employee from duty if it amounts to misconduct is
inconsistent with faithful discharge of his duty which constitutes good cause for disciplinary proceeding.
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10.  Neither party to reference has filed any paper regarding domestic enquiry. It is relevant to mention that
workman has not challenged the validity of enquiry proceeding. The then Presiding Officer of this Tribunal after
hearing both the parties passed order on 12.10.2004 on merit and concluded that enquiry is fair, just and legal.
Therefore the question of validity of enquiry has already been decided on 12.10.2004.

11. Now only one question remains to be answered, whether punishment of dismissal is justified in the facts and
circumstances of the present reference?

12. The workman has alleged that he was mentally disturbed and sick and was under treatment of one Dr. B. B.
Singh at Ranchi. This fact has been denied by the Agent of New Kenda Colliery of M/s. Eastern Coalfields Limited.
The workman has filed some treatment papers, but these indicate that he has been prescribed some medicines, but there
is no report regarding his illness. There is no report of clinical test. On perusal of these papers it does not anyway
indicate that workman was ill due to his mental disturbance. His treatment paper does not inspire confidence. Therefore
in view of the fact, the punishment of dismissal is not unjustified.

13. In view of the above discussion, the action of management of New Kenda Colliery of Kenda Area of M/s.
Eastern Coalfields Limited in dismissing Sri Biswanath Roy, Driller from service is legal and justified. The workman is
not entitled to any relief.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
T feeft, 27 54, 2017

I3, 1572, 3TENfiTer foars sifuf@m, 1947 (1947 1 14) 1 91 17 % A0 § S04 R T &
WEUa % Helg el SR Sk wHGRI & otw, orgey § fAfdw oimifier foar W #wig weR sfEfien
HTYHTO-TE- 91 e, SETE & g=e (e |, 24/2000) 1 G il € S Hsd TR Sl 08.06.2017 i
T g el

(€. TA-22012/397/1999-3TEAR (HwH-11)]
o e, Sm st

New Delhi, the 27th June, 2017

S.0. 1572.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 08.06.2017.

[No. L-22012/397/1999-IR (CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 24 OF 2000

PARTIES :
The management of Dhemomain Colliery of M/s. ECL
Vis
Sri Lodhi Harijan
Representatives :
For the Management : Sri P.K. Das, Learned Advocate
For the Union (Workman)  : Sri Kuldip Mahato, Union Representative

Industry : Coal State : West Bengal
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Dated : 18.05.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/397/99-IR(CM-II) dated 29.02.2000 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Dhemomain Colliery in not providing employment to the
dependent of Lodhi Harijan, being declared medically unfit is just and legal? If not, to what relief the
workman is entitled? ”

1. Having received the Order NO. L-22012/397/99-IR(CM-II) dated 29.02.2000 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 24 of 2000 was
registered on 13.03.2000 / 12.1.2001. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2. The dependent son of Sri Lodhi Harijan, ex-workman of Dhemomain Colliery of M/s. Eastern Coalfields
Limited has filed written statement through Joint-Secretary of Koyala Mazdoor Congress. It has been alleged in the
written statement that Sri Lodhi Harijan was Ex-Face Worker at Dhemomain Colliery of M/s. Eastern Coalfields
Limited. He was declared medically unfit by Company’s Medical Board with effect from 17.06.1991. He was further
advised to submit application for employment to one dependent under Clause 9.4.3 of National Coal Wage Agreement-
IV vide letter No. DMC/C-6/27/91/678 dated 17.06.1991. The workman, Sri Lodhi Harijan after being declared
medically unfit did not work at all, nor it was possible for the management to allow any medically unfit worker to work
in underground. To disown the claim of the worker for employment to one of his dependent, the management marked
the attendance of the concerned workman though he did not physically work for the remaining period. The Clause 9.4.3
of National Coal Wage Agreement-IV does not prescribe to minimum period of loss of employment in case of medical
unfitness. The workman referred one case of Sri Tarini Pandey, Ex-Security Guard who was also been declared
medically unfit by Dhemomain Colliery of M/s. Eastern Coalfields Limited and by Arbitration award dated 24.08.1993
his dependent was offered employment. Sri Lodhi Harijan is also in the same circumstances cannot be discriminated
and his dependent son cannot be denied employment. Sri Lodhi Harijan had 13 (Thirteen) days loss of employment due
to being declared medically unfit. The Koyala Mazdoor Congress has prayed that Tribunal may direct the management
of Dhemomain Colliery of M/s. Eastern Coalfields Limited to offer employment to the dependent son of Sri Lodhi
Harijan, Ex Face worker under provision of Clause 9.4.3 of National Coal Wage Agreement-IV.

3. The Agent of Dhemomain Colliery of M/s. Eastern Coalfields Limited has alleged in his written statement that
Sri Lodhi Harijan was declared medically unfit just before 13 (Thirteen) days prior to his retirement. Sri Lodhi Harijan
was due for retirement on superannuation on and from 01.07.1991, but he was declared medically unfit just 13
(Thirteen) days before his retirement. The company never certified the loss of employment of concerned workman and
claim for employment to the dependent was rightly rejected by the management. The action of the management is
justified in not providing employment to the dependent of Sri Lodhi Harijan and the concerned workman is not entitled
to any relief.

4. The workman has filed the following documents:-

(i) Photocopy of the Certificate of ‘Gram Panchayat’ dated 23.05.2012, (ii) Photocopy of I.D. of Sri Lodhi Harijan,
(iii) Photo copy of the Service Excerpts of Sri Lodhi Harijan, (iv) Photocopy of the Letter of Manager, Dhemomain
Colliery of M/s. Eastern Coalfields Limited, Copy of affidavit, copy of transfer certificate of Shyamlal, son of Sri
Lodhi Harijan and (v) Photocopy of the Arbitration Award dated 24.08.1993.

Sri Shyamlal Harijan, son of Sri Lodhi Harijan Ex-Face Worker has filed affidavit in his oral evidence. He has
been cross-examined by the learned advocate of Dhemomain Colliery of M/s. Eastern Coalfields Limited.

Dhemomain Colliery of M/s. Eastern Coalfields Limited has not filed any documentary or oral evidence.

5. Sri Kuldip Mahato, learned union representative has filed written argument and also argued verbally. Sri P. K.
Das, learned advocate for the Management is present and argued.
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6. Sri Kuldip Mahato, learned union representative appeared on behalf of the workman has argued that Sri Lodhi
Harijan was declared medically unfit on 17.06.1991, though after 17.06.1991 Sri Lodhi Harijan did not physically work
at Colliery, but his attendance was marked by the management of Dhemomain Colliery of M/s. Eastern Coalfields
Limited. As per Clause 9.4.3 of National Coal Wage Agreement-IV Sri Shyamlal Harijan, dependent son of Sri Lodhi
Harijan is entitled for job. Sri Lodhi Harijan had loss of employment of 13 (Thirteen) days due to his sickness. In
National Coal Wage Agreement-IV there is no whisper of minimum period of loss of employment in case of medical
unfitness. This doctrine has been corroborated with the findings of Arbitration Award dated 24.08.1993 passed in
favour of one Sri Tarini Pandey, Ex. Security Guard of same Dhemomain Colliery of M/s. Eastern Coalfields Limited.

7. It is admitted fact that Sri Lodhi Harijan had been working as Face Worker at Dhemomain Colliery of M/s.
Eastern Coalfields Limited. It is also admitted fact that he was declared medically unfit on 17.06.1991. He was due to
retire on 01.07.1991. The claimant has fortified his right on the basis of Clause 9.4.3 of National Coal Wage Agreement
-IV. Clause 9.4.3 of National Coal Wage Agreement -IV provides as follows :-

“(i) The disablement of the worker concerned should arise from injury or disease, be of a permanent
nature resulting into loss of employment and it should be so certified by the Coal Company concerned.

(ii)  In case of disablement arising out of general physical debility so certified by the Coal Company
concerned, not arising out of injury or disease as in Para (i) above, the concerned employee will be eligible
for the benefit under this Clause if the employee is up to the age of 58 years.”

8. On perusal of the above Clause I find that there are two situations for disability; if any workman is permanently
disabled by injury or disease and if it is certified by the Coal Company, there is no age limit. But such permanent
disablement due to injury or disease must occur during the employment before retirement. But if any workman is
disabled arising out of general physical disability not covered under Para (i) then he should be under 58 years of age.

9. The medical unfitness certificate has not been filed by the applicant. The Tribunal cannot arrive at a conclusion
whether Sri Lodhi Harijan was permanently disabled due to injury or disease or whether his disablement was general
physical disability. On perusal of written statement and affidavit of Shyamlal Harijan it appears that Sri Lodhi Harijan
was if really declared medically unfit, then he must have declared medically unfit under Para (ii) of Clause 9.4.3 of
National Coal Wage Agreement -IV. Therefore in such case his disability must have occurred before Sri Lodhi Harijan
has attained the age of 58 years.

10. Compassionate appointment is a concept which has been evolved in service jurisprudence. To meet any
unpleasant situation to an employee concerned due to sudden permanent disability, the injury or even death of sole
bread-earner causes great financial hardship to dependent of sole bread-earner. This principle is founded on
dependency and financial need caused by death or sudden permanent disability of a wage-earner while in service. It is
not bonanza to be awarded to dependent without ensuring the required condition to be fulfilled. Appointment on
compassionate ground does not mean entry in service from backdoor. The object of compassionate appointment is very
pious for the welfare of dependent of workman, but it can never mean to allow entry in service through backdoor.

11.  Sri Lodhi Harijan was at the fag end of his service when he was so-called declared medically unfit on
17.06.1991. He was due to retire on 01.07.1991 just after 13 (Thirteen) days. At the fag end of service generally the
workman concerned and his family members prepare themselves monetarily and mentally for retirement. The
dependent family members prepared for their job or livelihood well in advance because they are aware of this fact that
bread-earner is going to retire very soon. In the present case, the dependent family members or the dependent son, Sri
Shyamlal Harijan was aware that Sri Lodhi Harijan, his father was going to retire within less then 2 (Two) weeks. Such
type of disability which occurs only 13 days, prior to retirement, in my opinion, will not result any loss of employment.

12. The dependent of Sri Lodhi Harijan is not entitled to have employment on compassionate ground as per
provision of Clause 9.4.3 of National Coal Wage Agreement- [V.

13. The claimant has relied on award dated 24.08.1993. On perusal of the said award dated 24.08.1993, it transpires
that the concerned workman Sri Tarini Pandey was suffering from Pulmonary Tuberculosis right from 1982, which was
established from the certificate issued time to time by Sanctoria Hospital of M/s. Eastern Coalfields Limited. The
Medical Board held on 12.04.1988 did not find him free from this disease. This circumstance indicates that Sri Tarini
Pandey, Ex- Security Guard was suffering from Pulmonary Tuberculosis from a very long time. Considering all these
facts, M/s. Eastern Coalfields Limited authority after six years declared him permanently disabled on 01.06.1988. But
in the present reference there was no prior disease to Sri Lodhi Harijan. Sri Lodhi Harijan was declared medically unfit
on 17.06.1991 just before 13 (Thirteen) days prior to his retirement. The fact of present reference is quite different from
the relied Arbitration Award of Sri Tarini Pandey.
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14. In view of above discussion the action of management of Dhemomain Colliery of M/s. Eastern Coalfields
Limited in not proving employment to the dependent of Sri Lodhi Harijan is just and legal. The applicant is not entitled
to any relief.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
% feeelt, 27 54, 2017
I3, 1573, 3fenfires foarg erfufam, 1947 (1947 1 14) &1 910 17 & SO0 § Hesid THR Thumed
% YEUdT % Heag Sl SR ST HUeR % oo, ogey § e ofwifin faag § e W st
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(€. TA-42012/264/2005-3TEAR (Hwg-11)]
o g, stgvm sifeard

New Delhi, the 27th June, 2017

S.0. 1573.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2006) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, Mumbai as shown in the Annexure, in the Industrial Dispute between the management of M/s.
EPFO and their workmen, received by the Central Government on 05.06.2017.

[No. L-42012/264/2005-IR (CM-II)]

RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1 AT MUMBAI
Camp: Goa
Present : Justice Surendra Vikram Singh Rathore, Presiding Officer
REFERENCE NO. CGIT-36 OF 2006
Employers in relation to the management of Employees Provident Fund Organization
And

Their workmen

Appearances :

For the first party/Management : Mr. Himesh Rajan Prakash, representative
For the second party/Workmen : No appearance
Goa, dated this the 21* day of April, 2017.
AWARD

This is a reference made by the Central Government in exercise of its powers under clause (d) of sub-section (1)
and sub section (2A) of Section 10 of the Industrial Disputes Act 1947 vide Government of India, Ministry of Labour
New Delhi Order No.L-42012/264/2005 — IR(CM-II) dated 06.10.2006. The terms of reference given in the schedule
are as follows:

“Whether the action of the management of Employees Provident Fund Organization in deducting two
increments from the wages of Shri Devidas Amonkar is legal and justified? If not, to what relief is the
workman entitled?”

Mr. Himesh Rajan Prakash, representative present for the management.
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He has filed a letter which is taken on record whereby the Union has written to the first party that they are not
interested in this case and the case may be dropped. The said letter is hereby taken on record and the proceedings are
hereby dropped accordingly.

Reference is answered accordingly.
Let the record be consigned as per rules.

Justice S.V.S. RATHORE, Presiding Officer
T feeft, 27 54, 2017

I3, 1574, 3TENfiTeh foars sifuf@m, 1947 (1947 1 14) 1 91 17 % S0 § S04 R T &
WEUa % Helg el SR Sk wHRRI & otw, ogey § fAfdw oiifier foam W #wid R sfEifien
HTYHTO-FE- 91 e, SETE % F=e (Fe §. 94/2006) o1 Gh1Td hidl € S Hsd TR &l 08.06.2017
T g3 |

[H. TA-22012/58/2006-3TEAR (FTH-II)]
o e, Sm st

New Delhi, the 27th June, 2017

S.0. 1574.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 94/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 08.06.2017.

[No. L-22012/58/2006-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 94 OF 2006

PARTIES :
The management of Central Kajora Colliery of M/s. ECL
Vis
Sri Narayan Dhangar

Representatives :
For the Management : Sri P. K. Goswami, Learned Advocate
For the Union (Workman) : Sri G. P. Mal, Learned Advocate
Industry : Coal State : West Bengal

Dated : 19.05.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/58/2006-IR(CM-II) dated 20.11.2006 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Dhemomain Colliery in not providing employment to the
dependent of Lodhi Harijan, being declared medically unfit is just and legal? If not, to what relief the
workman is entitled? ”

1. Having received the Order NO. L-22012/58/2006—IR(CM-II) dated 20.11.2006 of the above said reference from the
Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 94 of 2006 was
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registered on 11.12.2006. Accordingly an order to that effect was passed to issue notices through the registered post to
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. The workman Sri Narayan Dhangar has alleged in his written statement that he was a permanent employee of
Central Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited. His father’s name is Late Beja Dhangar.
His UM. No. is 56935. Due to illness the workman Sri Narayan Dhangar could not join duty with effect from
20.04.2003. He was under treatment of doctors. After being declared fit he reported for duty, but contrary to it, he was
served with a copy of termination letter dated 27.01.2004. The workman was not issued any Chargesheet. He was not
given sufficient opportunity to defend his case against the charge. The termination of workman is illegal. The workman
belongs to Schedule Caste Community. The action of management for termination of service of workman is intentional,
unjustified, illegal and biased.

3. The Agent of Central Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited has alleged in his
written statement that Sri Narayan Dhangar was absent from duty without any information. On few occasions he had
been chargesheeted for acts of unauthorized absence, vide Chargesheet No. CKC/P&IR/C-6/03/3279 dated 14.10.2003
under Clause 26.1, 26.11, 26.15, 26.23 & 26.29 of Certified Standing Order. The concerned workman did not care to
reply the Chargesheet issued to him. He did not appear before the Enquiry Officer after service of notice. The Enquiry
Officer after several adjournments proceeded ex-parte. In enquiry, the Enquiry Officer held Sri Narayan Dhangar guilty
of the charge levelled against him. The Competent Authority after considering enquiry report as well as past record of
workman found no grounds to show any leniency and passed the dismissal order. The attendance of concerned
workman in 2001 was only 105 days, in the year 2002 106 days and up to August, 2003 it was only 8 days. He was
found absent from duty from 29.07.2000 to 20.01.2001. He was allowed to join duty on 23.03.2001 after stopping two
increments with cumulative effect. For the reasons of unauthorized absence from 07.06.2001 to 29.06.2001 he was
allowed after warning. He committed the same type of misconduct by unauthorized absence from 24.08.2002 to
01.02.2003. Again he was allowed after final warning. The workman submitted sick certificate alleged to have been
obtained from Central Hospital, Kalla for absence from 24.08.2002 to 01.02.2003 which was found fake after enquiry.
The act of management in dismissing Sri Narayan Dhangar is justified and the workman is not entitled to any relief.

4. The workman has filed rejoinder written statement. The workman has alleged in his rejoinder that he was not
served with any notice of enquiry. The contents of management are baseless. The workman was not given opportunity
to defend his case. The management violated the Principle of Natural Justice. The enquiry was held ex-parte and the
workman never remained absent willfully or intentionally. The workman was never issued any Chargesheet. The
workman applied for his reinstatement on the basis of the Circular issued by M/s. Eastern Coalfields Limited being
below 45 years of age and absence for less than nine months. But the management did not consider it willfully. The
workman has prayed before this tribunal that management of M/s. Eastern Coalfields Limited may be directed to
reinstate the workman in service with back wages.

S. The workman has not filed any documentary evidence.

The workman Sri Narayan Dhangar has filed affidavit in his oral evidence. He has been cross-examined by the
learned Advocate of M/s. Eastern Coalfields Limited.

The Central Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited has filed documentary
evidences as per list viz; (i) Photocopy of the Letter of dismissal, (ii) Photocopy of the Show cause dated 08.01.04, (iii)
Photocopy of the Chargesheet No. 3279 dated 26.09.2003 / 14.10.2003 (iv) Photocopy of the Enquiry report — 6 pages,
(v) Photocopy of the Enquiry proceeding — 5 pages (vi) Photocopy of the Office letter dated 08.04.2003 (vii)
Photocopy of the Letter no. 1893 dated 30.01.2003 / 03.02.2003. (viii) Photocopy of the Medical Certificate dated
19.10.2002, (ix) Photocopy of the Medical Certificate dated 03.04.2003, (x) Photocopy of the Letter 8026 dated
26.02.2003. More so, Management has also filed (xi) Photocopy of letter No. 2393 dated 02/06.05.2003, (xii)
Photocopy of the Letter No. 412 dated 20.05.2003, (xiii) Photocopy of the Letter No. 378(A) dated 23.04.2003, (xiv)
Photocopy of the Letter No. 2690 dated 08.01.2004, (xv) Photocopy of the Letter No. 2852 dated 24.01.2004, (xvi)
Photocopy of the Attendance sheet of different years.

M/s. Eastern Coalfields Limited has not been cross-examined any witness in his oral evidence.

6. I have heard the arguments of Sri G.P Mal, learned advocate appeared on behalf of the workman, Sri Narayan
Dhangar and Sri P.K Goswami, learned advocate appeared on behalf of M/s. Eastern Coalfields Limited.

7. Sri G.P Mal, learned Advocate appeared on behalf of the workman has argued that Sri Narayan Dhangar was
absent from duty for a period of 5%2 (five and half) months under compelling circumstances being ill. He was never
issued any notice of enquiry or any Chargesheet. Opportunity to defend himself was also not given to the workman.
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The enquiry is at all biased, unjustified and illegal. On the other hand, Sri P.K. Goswami the learned Advocate
appeared on behalf of management has argued that the workman had been a habitual absentee. He was previously
absent for which he has been punished. The medical papers submitted by the workman were found to be fake. The
workman did not participate in enquiry proceeding. The punishment of dismissal is justified.

8. It is not disputed that Sri Narayan Dhangar was a permanent employee of Central Kajora Colliery under Kajora
Area of M/s. Eastern Coalfields Limited. It is admitted fact that due to unauthorized absence he was dismissed from
service after enquiry. As per workman the enquiry is devoid of principle of natural justice. He was not afforded
reasonable opportunity to defend his case, which was denied by M/s. Eastern Coalfields Limited. The workman Sri
Narayan Dhangar in Para- 3 of his rejoinder - written statement has alleged that he was not served any kind of notice
of enquiry, even he was not served with Chargesheet. Whereas, the Enquiry Officer recorded in Page 1 and 2 of
Enquiry Report that the notice was served on delinquent workman, but workman Sri Narayan Dhangar has refused to
accept. No copy of notice or acknowledgement due has been filed on record. If Enquiry Officer was satisfied that
delinquent workman was avoiding service of notice, then he can very well proceed ex-parte against delinquent
workman. But copy of those documents regarding service or refusal of notice by delinquent must be filed on record. In
order to be able to take part in the enquiry, the chargesheeted workman must have notice of the day, time and place of
enquiry. Even if the workman fails to submit his reply to the Chargesheet, still then the Enquiry Officer is required to
sent due notice to delinquent workman informing the date time and place of enquiry . Service of Chargesheet and
service of Notice of Enquiry are two different things Service of notice of enquiry is mandatory so that the delinquent
workman may enable himself to cross examine the witness of management. Non compliance of these requirements
would be violation of Principle of Natural Justice. It would not be proper that the workman should be called on any day
without previous intimation and the enquiry should begin straightway. The Enquiry Officer has not recorded in findings
on which date the notice was served on workman by refusal. The Enquiry Officer has not taken care to file copies of
refusal notice by workman. It is settled law that it is the responsibility of employer / department to prove the
misconduct of workman. The first date of enquiry was fixed for 10.11.2003, but due to non-appearance of workman the
date was adjourned for 22 .11.2003. On that date the workman did not appear and the Enquiry Officer without any
basis presumed the service by refusal and was pleased to proceed ex-parte against the delinquent workman. Regarding
service of notice for 22.11.2003, no copy of postal receipt or A/D has been filed on record.

9. The workman was issued Chargesheet No.CKC/P&IR/C-6/03/3279 dated 14.10.2003.The Chargesheet has been
framed on five counts :-

(i) 26.29 :  Absence from duty beyond 10 days without sanctioned leave or sufficient cause or
overstaying beyond sanctioned leave without valid reasons.

(ii) 26.23 : Habitual absence from duty without sufficient cause.

(iii) 26.01 : Fraud & dishonesty in connection with the employer’s business.

(iv) 26.15: Any breach of the Mines Act, 1952 Rules, Regulation, bye-laws there under.
(v) 26.11 : Refusal to accept any Chargesheet or order or notice communicated in writing.

10.  The workman was required to submit his explanation within ten days after service of Chargesheet. On perusal of
above Chargesheet it is very much apparent that workman was not supplied the copies of documents in connection with
the charges levelled against him. Neither list of witness has been annexed nor mentioned in the Chargesheet.

11.  Before proceeding with the domestic enquiry against a delinquent employee, the delinquent employee must be
informed accurately of the charges levelled against him. It is the duty of the Employer / Enquiry Officer to supply the
copies of documents which are intended to be relied by the Enquiry Officer during enquiry proceeding. If the details of
the charges are not mentioned in the Chargesheet issued to the workman or if relevant particulars are not mentioned in
the Chargesheet, then workman cannot defend himself effectively. If the charges are of the vague nature, then
delinquent workman cannot submit proper explanation. If the charges are imprecise or indefinite, the person charged
would not be able to understand them, and he cannot defend himself effectively. Consequently enquiry would not be
fair and just enquiry. It seems that there is no detail or particular of the period of absence of the delinquent workman.
So far as the charge in relation to fraud and dishonestly is concerned, there is no particular of fraud or dishonesty in the
Chargesheet. So far as the charge in relation to Mines Act is concerned there are no particulars regarding violation. All
the charges are of vague nature. The Hon’ble Apex Court in Pawan Kumar Agarwala v/s General Manager-II &
Appointing Authority State Bank of India & Others, 2016 (148) FLR 865 has held that :-

“If copies of documents and list of witnesses was not furnished to the workman during enquiry, the enquiry
was vitiated on account of non compliance of statutory rules and violation of principle of Natural Justice.”
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12.  On Second adjourned date of enquiry i.e. on 22.11.2003 the statement of management representative Sri T.K
Mondal, Clerk was recorded. The Enquiry Officer examined single witness Sri T.K. Mondal on 22.11.2003. The
enquiry concluded on 22.11.2003 even without fixing a date for cross-examination by delinquent. Even if it is
presumed that after service of enquiry notice, the workman did not turn up to participate in the enquiry proceeding,
even then the Enquiry Officer was required to fix a next date for cross-examination of the workman. Even no date was
fixed for defence evidence of workman. If delinquent workman did not appear after service of notice he will lose
opportunity of cross-examination, but still he has right to lead his defence evidence. The Hon’ble Apex Court in State
of U.P. v/s Saroj Kumar Sinha, 2010 (124) FLR 857 has held that :-

“If workman after service of notice does not appear in the enquiry proceeding he will lose the benefit of
cross examination, but still he has right to lead his defence evidence. Hon’ble Apex Court has held that by
virtue of Article 311(2) of Constitution of India, the departmental enquiry has to be conducted in accordance
with the principle of Natural Justice.”

13. It appears from the record that the delinquent workman was previous absentee. He was absent from 24.08.2002,
He was issued Chargesheet No. CKC/P&IR/C-6/19/02/260 dated 18.10.2002 and the workman participated in enquiry
proceeding. He submitted his medical papers regarding treatment for his absence. The genuineness of medical
certificate was not verified by Enquiry Officer during enquiry proceeding. The workman was allowed to join duty with
issuance of last and final warning by Letter No. CKC/P&IR/C-6/03/2241 dated 08.04.2003. The delinquent Sri
Narayan Dhangar joined duty on 08.04.2003. Later on the medical papers filed by the delinquent workman inn enquiry
in Charge sheet No. 260 was found to be false. For this act of fraud and dishonesty, the delinquent workman was issued
Chargesheet No. CKC/P&IR/C-6/03/368 dated 15.04.2003. Even in this Chargesheet there is neither mention of any
document or witness nor any copy of document was supplied to delinquent workman. In Chargesheet No.
CKC/P&IR/C-6/03/368 dated 15.04.2003 the departmental enquiry proceeded ex-parte against the workman. The
workman was held guilty by the Enquiry Officer. But no punishment was awarded to delinquent workman. For absence
from 20.04.2003 Charge sheet No. CKC/P&IR/C-6/03/3279 dated 14.10.2003 was issued to workman for his
unauthorized absence, though the delinquent workman for submitting false treatment papers and for this act of fraud
and dishonesty was already issued Chargesheet No. CKC/P&IR/C-6/03/368 dated 15.04.2003.The charge No
CKC/P&IR/C-6/03/368 dated 15.04.2003 was enquired by the Enquiry Officer. He was found guilty, but it was kept in
abeyance. No order has been passed, as per record in connection with the enquiry report. But in Chargesheet No.
CKC/P&IR/C-6/03/3279 dated 14.10.2003 he had been again charged for same misconduct for which he had already
chargesheeted and enquired into. This reflects that delinquent workman had been twice chargesheeted and twice
departmental enquiry had been conducted for same misconduct. This is impermissible in law.

14. In State of Tamil Nadu v/s Dr. A.S. Radhakrishnan 2016 (150) FLR page 828, the Hon’ble Madras High
Court has held that :-

“In disciplinary proceeding disciplinary authority would have three options; can accept enquiry report and
drop further action, differ with and come to different conclusion, set-a-side findings of Enquiry Officer and
order denovo in enquiry. But departmental enquiry commenced for second time is completely without
Jjurisdiction.”

In view of the conclusion of the Hon’ble Madras High Court second enquiry is without jurisdiction for same act
of misconduct.

15.  Right to livelihood is an important right. Right of livelihood can be taken up by valid, lawful and bona fide
enquiry conducted in compliance with the Principle of Natural Justice. Without conducting an impartial domestic
enquiry the punishment of dismissal is illegal and unjustified, rather too harsh, disproportionate and shocking to the
conscience which ought to be set aside.

16. The workman has pleaded in Para- 10 & 11 of his written statement that he belongs to Schedule Caste
Community. He is jobless and his condition is very miserable. These facts have not been challenged by the Agent of
Central Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited in his written statement. The workman
has filed affidavit in his oral evidence. The workman has alleged in Para-12 of his affidavit that he is unemployed and
without any source of income. The workman has been cross-examined by the learned Advocate of M/s. Eastern
Coalfields Limited, but his evidence is un-shattered. The workman has alleged in Para- 1 of his written statement that
his date of birth is 15.12.1967 and his date of appointment is 25.09.1989. It seems that at present his age would be
about 50 years and he has completed 27 years of service. Keeping in view his age and length of service and the fact of
his unemployment there is no possibility of getting alternate employment anywhere else.

17.  The Hon’ble Supreme Court in Pawan Kumar Agarwala v/s General Manager-1I & / Appointing Authority
State Bank of India & Others, 2016 (148) FLR 865 has relied on Deepali Gundu Surwase v/s Kranti Junior
Adhyapak Mahavidyalaya and Others,(2013) 10 SCC 324 :-
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“In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule. Ordinarily, an employee/ workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the adjudicating authority
or the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages then it has to plead and also lead cogent evidence to
prove that the employee/workman was gainfully employed and was getting wages equal to the wages he/she
was drawing prior to the termination of service. This is so because it is settled law that the burden of proof
of the existence of a particular fact lies on the person who makes a positive averments about its existence. It
is always easier to prove a positive fact than to prove a negative fact. Therefore, once the employee shows
hat he was not employed the onus lies on the employer to specifically plead and prove that the employee was
gainfully employed and was getting the same or substantially similar emoluments”

18.  Therefore in view of the law propounded by the Hon’ble Supreme Court the concerned workman Sri Narayan
Dhangar is entitled to get full back wages from the date of dismissal till his reinstatement. It is settled law that
consequential benefits do not mean only back wages it includes much more things besides back wages such as
promotion, fixation of seniority etc.

19. In view of above discussion, the action of management of M/s. Eastern Coalfields Limited in dismissing Sri
Narayan Dhangar with effect from 27.01.2004 is illegal and unjustified. Management of Central Kajora Colliery under
Kajora Area of M/s. Eastern Coalfields Limited is directed to reinstate Sri Narayan Dhangar in service with full back
wages from the order of dismissal i.e. from 27.01.2004 till his reinstatement. It is further directed that Sri Narayan
Dhangar will be entitled to get all consequential service benefits. Sri Narayan Dhangar will be imposed a punishment
of stopping of 2 (Two) annual increments with cumulative effect.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
% feeeft, 27 59, 2017
WM, 1575, oMl foam eifufem, 1947 (1947 &1 14) T 9N 17 & WU H =g TWHR
Segdiesy & YHUdT & Tag RS SR 376 wHER & 9, ey ¥ fide sfwife faer § d=ia wER
Sfrenfites Stfuehol Ud | e, dEEs & vae (Had W 101/2002) I YRR wA € S " TEHR H05.06.
2017 ! 9T g3 ol

(€. TA-42012/119/2001-3TEAR (Hwg-11)]
o g, sTqvm sifeeRr

New Delhi, the 27th June, 2017

S.0. 1575.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 101/2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, in the Industrial Dispute between the management of M/s. DWCW
and their workmen, received by the Central Government on 05.06.2017.

[No. L-42012/119/2001-IR (CM-II)]

RAJENDER SINGH, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
L.D. No. 101/2002
Ref.No. L-42012/119/2001-IR(CM-II) dated 03.06.2003
BETWEEN

Sri Anurag Soni
R/o 3/695
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Vikas Nagar
Lucknow (U.P.)

AND

1. The Asstt. Technical Advisor
Deptt. of Women & Child Welfare Development
Community Food & Nutrition Extension Unit
Lucknow

AWARD

1 By order No. L-42012/119/2001-IR(CM-II) dated 03.06.2002 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Anurag Soni, R/o 3/695,
Vikas Nagar, Lucknow and the Asstt. Technical Advisor, Deptt. of Women & Child Welfare Developmen,
Community Food & Nutrition Extension Unit, Lucknow for adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF DEPTT. OF WOMEN AND CHILD
WELFARE, COMMUNITY FOOD & NUTRITION EXTENSION UNIT, VIKAS NAGAR, LUCKNOW
IN TERMINATING THE SERVICES OF SRI ANURAG SONI VIDE ORDER DATED 23.11.1999 IS
LEGAL AND JUSTIFIED?” IF NOT, TO WHAT RELIEF THE WORKMAN IS ENTITLED TO?”

3. As per the claim statement W 1/9the workman has stated in brief that he was appointed on the post of Driver on
10.12.1998 by Sri G.N. Pandey, Asstt. Technical Advisor of the opposite party office @ 81.90 per day but no
appointment letter was issued. He has asserted that he has continuously worked as per directions of his authorities
w.e.f. 10.12.1998 to 22.11.99, and there was no complaint regarding his work and conduct, several certificates
pertaining to his working days was issued by the different authorities. The workman stressed that he was having a
valid license for heavy and light vehicle, he was educated for the job and had passed VIII, his name was registered in
Employment Exchange since he was having 2 years experience for Driving of vehicle, he was appointed as Daily
Wage Driver. Subsequently he was employed to drive the official jeep w.e.f. 01.01.1999, on the vacant post.

4. The petitioner has further alleged that ignoring his 240 days continuously satisfactory services, in violation of
provision of Section 25F of the I.D. Act., his services were terminated on 22.11.1999 without any prior notice, salary
in lieu of notice or retrenchment compensation was also not paid to him, no written termination order was ever issued
given to him, the conduct of the opposite party was violative of the provisions of I.D. Act., and unfair labour practice
was clearly reflected. The workman has asserted that he had moved application dated 01.06.1999 for his
regularization but it was not considered while another person Sri Rajendra Kumar Dhama, junior to the workman was
given appointment and the petitioner was removed from service. The principle of “First Come Last Go” was not
followed by the management, statutory provisions of the Constitution of India were also ignored. Directions given by
the Hon’ble Supreme Court and Hon’ble High Court regarding regularization of service of those employees who have
worked for more then six months or 240 days during one year, were not followed by the management. The petitioner
has alleged that his salary for the period w.e.f. 13.9.1999 to 11.11.1999 has also not paid despite his several
applications. Applications sent by the petitioner for his appointment was rejected and some other person given undue
benefit by the management. The workman has further requested that delay if any is because of the conduct of the
management and the petitioner should not suffer on this cause. With the aforesaid pleadings request has been made to
set aside the service order dated 22.11.1999 and to reinstate the workman with full back wages alongwith
consequential benefits. etc.

5. The management has filed written statement M-16. The opposite party has submitted that the petitioner is not
covered under the definition “Workman” as envisaged in Section 2(s) of the I.D. Act., the aim and object of the
opposite party has also been referred in the written statement. The management has admitted that the petitioner had
worked intermittently from 10.12.1998 to 22.11.1999 as per the break given in the para 22 of the written statement,
and defacto the petitioner has worked only for 231 days and accordingly provisions of Section 25F of the I.D. Act.
will not be attracted. When regular driver joined the petitioner was not called to work since his services was not
required. The opposite party has emphasized the petitioner had not completed 240 days in the year, so he is not
entitled for notice, pay and retrenchment compensation.

6. The opposite party has asserted that it is not an “Industry” as per the provisions of the I.D. Act., the concerned
petitioner is not entitled to get any benefit under the provisions of Section 25F, G, H of the I.D. Act. The opposite
party has further asserted that the post of Staff Car Driver at Lucknow Unit is regular one and is duly filled by
complying relevant recruitment Rules and the petitioner was in fact engaged by way of adhoc/stop gap arrangement
on daily wage basis. The petitioner has prayed to declare in the light of the pronoucements of Hon’ble Apex Court
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that the petitioner is not entitled for any benefit under the I.D. Act., activities conducted by opposite party determine
have annexed alongwith written statement.

7. Later on with strong denial of the contrary facts mentioned in the written statement, while reiterating the pleas
taken in the claim statement, the workman has filed rejoinder W-18 dated 01.09.2003.

8. After heard both the parties, the following issues were framed by then Hon’ble Judge/Presiding Officer, vide
order dated 03.10.2003;

1. Whether the worker: Anurag Soni is a worker and alleged the OP is an industry as defined in ID act as
alleged by the worker in his statement of claim in para 15.

2. Whether the worker has worked as driver since 10.12.1998 to 22.12.1999 as alleged by him and
whether he has completed 240 days of working as alleged by the worker;

3. Whether the opposite party is sovereign body as alleged by the Opposite party.
4. Whether the worker is entitled to any relief? If so its effect.

9. The petitioner has filed certain documents as per list C-35 dated 16.5.2005, C-53 dated 15.2.2007 and C-62
dated 6.4.2009.

10.  The management has filed certain documents as per application/listC-20 dated 31.07.2003, C-25, M-26 (C-26)
dated 3.10.2003. Further opposite party has filed documents as per list C-38,56,58 57 dated 28.05.2007.

11.  The petitioner Sri Anurag Soni has adduced himself in evidence he was thoroughly cross examined on behalf
of the management.

12.  The management has filed affidavit A-50 of Mohd. Nauman, A-55 of Sri GN Pandey and Sri Jagdish Prasad.
Management witness were duly cross examined on behalf of the workman.

13.  Arguments of learned AR of both the parties have been heard at length. Record has been scanned thoroughly.
Learned AR for the workman has relied upon the following Rulings;

1. WP No. 14047/11, 525/12 Director General, Prasar Bharti Broadcasting Corporation of India,
Doordarshan Kendra and other vs PO,CGIT, Chennai judgment dated 19.2.2015

2. (2008) 8,SCC Maharashtra State Road Transport Corporation and another Vs Casteribe Rajya
Parivahan Karmchari Sanghatana page 556.

3. (2008) 4, CTC Hindustan Petroleum Corporation Ltd. VS PO,CGIT page 819.
14.  Learned AR for the management submits that the above rulings do not apply to this case.
15.  Learned AR for the opposite party has referred the following citations;

1. 1978 LIC, page 467 hon’ble Supreme Court

2. 1996 SCC (L&S) State of UP Vs Arun Kumar Singh page 197.

3. 1997 SCC (L&S) A.Kumar Vs State of Bihar Page 267.

16. Learned AR for the workman asserts that the aforesaid citations are not relevant in the context of the matter in
issue.

17.  The petitioner has claimed him to have been appointed on the post of Driver w.e.f. 10.12.1998 @ Rs.81.90/-
per day and had worked continuously upto 22.11.1999. Learned AR for the management has stressed that petitioner is
not covered under the definition of workman, neither the opposite party is an industry. The management has asserted
that the opposite party is sovereign body and can not be treated as industry.

18.  The management has admitted that the petitioner had worked for 231 days in all, but intermittently and he was
required to work as and when their need for driving the official Jeep.

19.  Section 2(s) of the I.D. Act. reads as under:

“Workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purposes os any proceeding under this Act in relation to an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute, but does not include any such person:-
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(1) who is subject to the Air Force Act,1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the
Navy Act, 1957 (62 of 1957);0r

(i1) who is employed in the police service or as an officer or other employee of a prison; or
(iii) who is employed mainly in a managerial or administrative capacity; or
@iv) who, being employed in a supervisory capacity, draws wages exceeding (ten thousand rupees) per

mensem or exercises, either by nature of the duties attached to the office or by reason of the powers
vested in him, functions mainly of a managerial nature.”

20.  The nature of duties performed by the petitioner is admitted to both the parties. Undoubtedly he was required to
drive the official vehicle. The definition of the workman is self explanatory and there is no ambiguity to create any
confusion. The management could not support its argument by any cogent factual evidence legal pronouncement of
hon’ble court, so as to treat the workman out side the perview of Section 2(s) of the I.D. Act. It is quite evident from
the perusal of the record in the light of the scope elaborated by the I.D. Act. that the petitioner is covered under the
definition of the “workman”.

21. The management has further emphasized that it is office of Union of India, Ministry of Human Resource
Development, New Delhi and its object to uplift and development of Women and Children of the country. Even if
this argument is admitted, simply since the opposite party states that it is sovereign body, the nature of work,
comprehensively being conducted under the supervisory perview of the opposite party is quite material. We should
give wider possible cannotation. Term “industry” Hon’ble Supreme Court has emphasized that broad and liberal and
not the rigid and doctrinaire approach should be adopted to determine whether party unit or office is industry or not.
In the present case opposite party is treated as an industry.

22. The following prouncements in this regard are quite relevant;
1. 1994, SCC (L&S) H.R. Adyanthaya vs Sandoz page 1283.
2. 1983, SCC (L&S) SK Verma Vs Mahesh Chandra page 510 para 13.
3. 1988, SCC (CT) AR Antulay Vs R.S. Nayak page 372.
23.  Hence issue no.1 & 3 are decided in favour of the petitioner workman accordingly.

24.  Inpara 2 and 22 of the written statement, the management has admitted that since 10.12.1998 to 22.11.1998 the
workman has performed the duties for 231 days. As per the allegations of the petitioner his were orally terminated
w.e.f. 22.11.1999, Therefore, the crucial order the preceeding one year from 22.11.1999.

25.  In this regard following documents are quite material;

1. C-35/12, certificate dated 19.8.1999 given by Sri G.N. Pandey, the then Asstt. Technical Advisor
shows that the petitioner had worked as daily wage driver w.e.f. 01.01.1999 to 19.08.1999.

2. C-35/13 letter dated 15.11.1999 addressed to Dy.Technical Advisor sent by Sri G.N. Pandey, the then
Asstt. Technical Advisor reveals that the petitioner had worked for 34 days from 13.09.1999 to
16.10.1999.

3. C-35/14, another letter dated 15.11.1999 by Sri GN Pandey, Asstt. Technical Advisor to Dy.Tech.
Advisor shows that the petitioner had worked from 15 days in the period running from 18.10.1999 to
11.11.1999.

26. All these 3 documents have been denied by the opposite rather specifically endorsement has been made by
learned AR “Formal proof dispensed with” and learned AR has put his signature and date on this endorsement.

27. The workman has supported his claim statement and rejoinder in the statement on oath adduced before this
Court. Affidavit and cross examination of management witness is also very important.

28.  Mohd. Nauman the then Dy.Technical Advisor has filed his affidavit A-50 before this Court but he has no were
claimed specifically that the documents submitted by the workman are forged and fabricated. Photo copies of log
book C-26 have been confronted with witness in the cross examination. The petitioner has performed his duties during
Election Period as well.

29.  Similarly Sri GN Pandey, the then Asstt. Technical Advisor in his affidavit A-55 has not specifically asserted
that all the documents submitted by the petitioner are forged and fabricated. Learned AR for the workman has
comprehensively cross examined Sri G.N. Pandey. Photo copy of the log book has also been confronted. Paper No. C-
35/12 the certificate signed by Sri GN Pandey has been admitted by him in the cross examination. He has also



[ 9T II-8Us 3(ii) ] AT hT TSTIA :W 1, 2017/38M€ 10, 1939 3785

admitted on page 5 that at the time of vacancy being advertised for the post of Driver the petitioner was working in his
office as daily wage driver.

30. Documents furnished by the petitioner and perused by learned AR of the management are very crucial. The
management has disposed with the formal proof of the aforesaid document. Several documents have been filed by the
management also. Besides other documents, if the period is calculated pertaining to the documents C-35/12,35/13 and
35/14, it is quite clear that the workman had worked for more than 240 days in the preceding one year from
22.11.1999. Principle laid down by the Hon’ble Supreme Court in the following cases, in addition to the citations
referred here in above is noteworthy.

1. (2002), 3 SCC, R.F.O. vs S.T. Hadimani Page 25.

2. (2005), 8 SCC, Surendra Nagar District Panchyat Vs Jetha Bhai Pitambarbhai Page 450.
3. (2006) 1, SCC, R.M.Yellati Vs Executive Engineer, Page 106.

4. (2010) 1 SCC (L&S) Jagbir Singh Vs Haryana State Agriculture Board, page 545.

31.  After having heard the intellect arguments of both the learned ARs of the rival parties, and perusal of the
record, keeping in view the prouncements of hon’ble Supreme Court, it is inferred that the action of the management
in terminating the services of the petitioner Sri Anurag Soni vide order dated 23.11.1999, can not be treated as legal or
justified. The opposite party is directed to reinstate him accordingly and to pay 50% of the back wages, with
continuity of service and consequential benefits as per Rule. If the sum due is not paid to the petitioner within 10
weeks from the date of notification of the award, the management shall be liable to pay interest @ 6% per annum to
the petitioner workman.

32. Award as above.
LUCKNOW
24™ May, 2017
RAKESH KUMAR, Presiding Officer

T feeft, 27 54, 2017

I3, 1576, FHAN T 1 TUMTAH, 1948 (1948 Tl 34) T & 1 Hi IU-¥R (3) FN Y&« ikl 1
TN S g, H TR TAEERI | §elE, 2017 1 39 a0 & &9 § Fraa &l 8, (59 sea aifufem & st 1v
(9T 44 9 45 & TEam@ S Tget € UG 1 S Gh! ) 91 A V AR VI [HR 76 1 IU-4R (1) IR &R 77, 78,
79 3R 81 o foama St wecl € Ygd 1 S gH! B ] & ST EH T & FreAfetton e o v e, sreffq

%9 9. T IS T 5
1 3y BLIST) TS (HEY)
[E. THE-38013/02/2017-TH.TH.-1]
31519 HieTeh, 3Ter Hiwe
New Delhi, the 27th June, 2017

S.0. 1576.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st July, 2017 as the date on which the
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of
the said Act shall come into force in the following Areas in the State of West Bengal namely :—

S1. No. State District All the areas falling under

1 Assam Dhemaju Dhemaji (Sadar)
[No. S-38013/02/2017-S.S.-I]
AJAY MALIK, Under Secy.



3786 THE GAZETTE OF INDIA : JULY 1, 2017/ASADHA 10, 1939 [PART II—SEC. 3(ii)]

7% feeelt, 27 54, 2017
I, 1577, FHAR T o Afuf=m, 1948 (1948 T 34) =t & 1 i 3U-9W (3) §N Y& VIl i
TN S g, H TR THEERI | §elE, 2017 1 39 a0 & &9 § Fra &l 8, (59 sea aifufem & st 1v
(9T 44 9 45 & Toam@ S Ugel € UG 1 S Gh! ) 91 A V 3R VI [ER 76 1 SU-4R (1) IR &R 77, 78,
79 3R 81 % foam S Teet & Ygd *i W1 ! €] ® SysH Fqu o & Frfate @u § wew g, st
T ten
ERN RIRERERL
[H. TH-38013/11/2017-TH.TH.-1]
31519 Hfereh, 31er Hfwa

New Delhi, the 27th June, 2017

S.0. 1577.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st July, 2017 as the date on which the
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of
the said Act shall come into force in the following Areas (including already implemented areas) in the State of Tripura
namely :—

State District

Tripura West Tripura
[No. S-38013/11/2017-S.S.-I]
AJAY MALIK, Under Secy.

% feweft, 27 51, 2017
LA, 1578, FHAR! ToF 1 ATUFTAT, 1948 (1948 1 34) T &W 1 & 39-91 (3) G Y& W a1
T Y BT, H TR TASEN | 9ellE, 2017 1 39 dR@ & &9 ¥ frad ot €, f99 s arfufem & steam v
(T 44 9 45 % T < 98 & g H1 S GH! ) A1 AAE V AR VI [HRI 76 FT ST-4R (1) 3R €W 77, 78,
79 3R 81 & foam i veet & yga w1 <1 Y €] ® Susy By g & FrEfated @e § v g, stefq

%Y 9. T St T &5

1. g SW QU R FHfaTa wistaa
2 LERRY fourdtsmen formerTg wa-fefasm

3. IERRY ClF STHETE ST st
4 LERRY BlIEI i AR FARII wisfaa

[H. ©9-38013/11/2017-TH. €.~ 1]
35T Afcies, 3Te) Afad

New Delhi, the 27th June, 2017

S.0. 1578.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st July, 2017 as the date on which the
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of
the said Act shall come into force in the following Areas in the State of West Bengal namely :—

S1. No. State District All the areas falling under

1. Tripura North Tripura Dharmanagar Municipal Council
2 Tripura Sipahijala Bishlgarh Sub-Division

3. Tripura Dhalai Ambassa Municipal Council

4 Tripura Gomati Udaipur Municipal Council

[No. S-38013/11/2017-S.S.-1]
AJAY MALIK, Under Secy.
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