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IENEKEIER]
(R<fiw dard fawmn)
% fewett, 11 sered, 2017

FT.A. 1871 —sd g fRatq-amama § srfafa=m, 1981 (1981 &7 28) HY gy 5 F IT-4T7 (2) F 97 ufsa
STIT 6 T IT-LTT 1(F) 3T IT-GTIT (2) ZTI TIT ARFAT FT T FIA gU, Feg 1T LRI, TALI, AT fFaiq-
AT dF F IT-Tag Ao (Fuwd) «ff e whar 1 13 F1 wA9 Ig w4 A g q f@F 9 firosraty
& o1 sraT erer arert ae, S ff 9ger g1, AT Fat-arara §% (viEew 9%) § ydy Feas F 93 9w A
FTAT B

[BT. 5. 2/4/2017-ArTE-1]
regfr =, e af=e
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 11th August, 2017

S.0. 1871.—1In exercise of the powers conferred by sub-section (1)(a) and sub-section (2) of Section 6 read with
sub-section (2) of Section 5 of the Export-Import Bank of India Act, 1981 (28 of 1981), the Central Government hereby
appoints Shri David Rasquinha, Deputy Managing Director (DMD), Export-Import Bank of India (Exim Bank) as
Managing Director (MD), Export-Import Bank of India (Exim Bank) for a period of three years from the date of taking
over charge of the post, or until further orders, whichever is earlier.

[F.No. 2/4/2017-1F-1]
SOUMYAIJIT GHOSH, Under Secy.

forer Wt
(e, geam)
7 feeett, 31 e, 2017
I3, 1872 —TSHMS iR Higefa fuawil (399 o ®I19) & Afufam, 1948 (1948 1 41) &1 & 2 &
T (%) & AT § AGH R |

TSGR, 5 WHR ARd o o FIGelary, SEe § o a9 =iyl e S9N it ok s 39w AR,
TEEeh SN SRR W &l 31 SorE, 2017 § WEEeh higer R & 9R W higer el & e & forg
wifeshd H T |

[E 3-4330/01/2015]
et ==, FRe (SHiger)

MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 31st July, 2017

S.0. 1872.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Tapan Chowdhury,
Assistant Section Officer and Shri Devender Kumar, Assistant Section Officer as Assistant Consular Officers in

Consulate General of India, Jeddah to perform the Consular services with effect from 31st July, 2017.
[No. T-4330/01/2015]

PRAKASH CHAND, Director (Consular)

T2 feoedl, 1 37, 2017

13T, 1873 —HH AR Higel il (9 T wIE) & Afuf=m, 1948 (1948 1 41) &1 &R 2 &
e () & IR0 § e SR |

TASENI, % THR 9RA % IR A, g8 e § of 3THE AR ST, Hewdh ST i i
feieh 1 31T, 2017 9 He@sh HIgeR AwM & dR R Higer Jasti & Fde & fau wifisga s € |

[E 3-4330/01/2017]
TR 9%, FReeE (Higer)
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New Delhi, the 1st August, 2017

S.0. 1873.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Amrendra Kumar
Amresh, Assistant Section Officer as Assistant Consular Officer in High Commission of India, Brunei Darussalam to
perform the Consular services with effect from 1st August, 2017.

[No. T-4330/01/2017]
PRAKASH CHAND, Director (Consular)

g fioelt, 8 oW, 2017

13T, 1874 —HH AR Hige Afuhrl (39 T ®IE) & Afuf=m, 1948 (1948 1 41) &1 &R 2 &
T (%) & AT § AGH AR |

TASENI, 5% TR IR & IAEM, F6d9 | off HHIAN oo, Tead S st &1 G 8 o ), 2017 9
e Higer AR & TR R Figer Gansi & fded & fou wiftehd #adt € |

[E 3-4330/01/2017]
T ==, FEe (Higer)

New Delhi, the 8th August, 2017

S.0. 1874.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Monotosh Sajjan,
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Bahrain to perform the Consular services
with effect from 8th August, 2017.

[No. T-4330/01/2017]

PRAKASH CHAND, Director (Consular)

TS TE =T WA
(arforsg fawmT)
T% feett, 10 swred, 2017

T, 1875~ ¥, Fata (o fee va ffreon) fem, 1964 F faw 12, F sufaw (2)
Tty atea, fata @EEr e va Jdeon) afefaaw, 1963 (1963 &1 22) &t ey 7 it S7amT (1) 3T Y&
arfxrat &1 SART F2d gu, Fue fAven a9 affes weeae fofiee, goies wieHT, sdis- T, w@re Jel T 17, e
HiSrer, Tiee U qET- e, - e 0@, 9fsm sere- 721602, i TE ATSEEAT f ST § TEHee i
i 7 A9 a9 i sty F o ag g F o e An-11, "ve-3, 3T-gve (i) § fRAw 20 R,
1965 T ATATAAT . .M. 3975 F Tgd THIAT STTIHAAT | ITaF A=At # AfAfae g =i s7es T9g-1,
FATY oty 17eF * =g 7 @ At oaaqt & srefia gloaar o & 3&a smes &1 @ &7 % fow s
Sf AT % 7 H AreAT 341 €, oAt

() =g afFw, o SO aE-IL E@ve-3, 3U-gve (i) § faAitw 20 fREwew, 1965 § waToa
StereEaT /. F1.377. 3977 § fafAtEy e siiw sred aqg-1 &1 [t (e Fem, 1965 % Faw 4
F e fAreror 7 gt i o= w0 & oy fFata Fda ofog gr i awfRiEe sttt
RRIE R ECILEIHE R
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(i) = sfseor, =o afegEaT % qdi= s wt F e § Feew (R siw gorasr =) FHata
Afteror afvag g awg-gag o g =7 § faw o od [det & g grm

[ . . F-16014/11/2017-f=ta e
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

New Delhi, the 10th August, 2017

S.0. 1875.—In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognizes M/s. Minerals Lab Services Pvt. Ltd., Durgachak Colony,
Block-F, Plot No.17, 2™ Floor, P.O. and P.S.-Durgachak, District-Purba Mrdinipur, West Bengal — 721602, as an
agency (hereinafter referred to as the said agency), for a period of three years from the date of publication of this
notification, for the inspection of Iron Ore specified at serial number 2 under the heading Minerals and Ores — Group I,
in the Schedule to the notification number S.0. 3975, dated the 20" December, 1965, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (ii), dated the 20" December, 1965, prior to export of the said Ore at
Haldia Port, subject to the following conditions, namely: -

@) the said agency shall give adequate facilities to the officers nominated by the Export Inspection Council
in this behalf to carry out the inspection as per the procedure specified under rule 4 of the Export of
Minerals and Ores - Group I (Inspection) Rules, 1965, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (ii), vide notification number S.0O. 3977, dated the 20" December, 1965;

(ii))  the said agency in the performance of its function under this notification shall be bound by such
directions as the Director (Inspection and Quality Control), Export Inspection Council, may give in
writing from time to time.

[F.No. K-16014/11/2017-Export Inspection]
SANTOSH KUMAR SARANGI, Jt. Secy.

foera warew
T2 feoedl, 14 o7&, 2017

HLIM 1876, —F5d TR, T (H9 & @ FAH & fag w@m) f=H, 1976 & =9 10 &
3u-fm (4) & ogw H, foag@ d9eE & Wt fEEmdy deuet & frefafea s, 596 80 wfhed
HHERigR A &t 1 e 99 W #T T €, i Tasgn St i ¢

1 e, e € (dm), e, See

2. friwes, @ €, dieftume, w€ime

3. At FwEwR s, @iE ded, s, ot

4. AR FEER iyl St Hed, e, T

5. 39 gEA AN, o US UH Hahdl, sereHe, et

6.  ANs FHEHR A, o Us wH Hed, deuAe, framt
7. A3 wEE A, o Ue U Hed, dieteHd, feur

8.  dits wEGN AW, 3ff T U Hed, deuqdl, dea g
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9.

10.

13.

14.

15.

S.0.

efteror AT, 1 T TH ehed, STSTAS, T

a3 Tkl i, 3l Ug T Hed, steiuEs, feed

aftss HEwM A, 3 T8 T Hed, fefiems, qrHd

AeS hEe AR, Al U TH Hed, SieiuHs, HEes

s Tkl i, slifiunsit, 400 el T Hed, Yerhle
aftss wris s, it s ww Hed, e, geme

Tiee FwEEN AFFd, o1 TS TH Hed, Seeqel, Smed

[H. 11017/10/2013-f&1]

Y oo, Gg gi¥d (99M.)

MINISTRY OF POWER
New Delhi, the 14th August, 2017
1876.—1In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the

Union) Rules, 1976, the Central Government hereby notify following office of the BBMB under the Administrative
Control of Ministry of Power, where 80% of the staff have acquired working knowledge of Hindi :

—

Director, P&D (TS), BBMB, Chandigarh
Director, P&C, BBMB, Chandigarh
Senior Executive Engineer, CC Division, BBMB, Panipat
Senior Executive Engineer, CC Division, BBMB, Nangal
Deputy Chief Engineer, O&M Circle, BBMB, Bhiwani
Senior Executive Engineer, O&M Division, BBMB, Bhiwani
Senior Executive Engineer, O&M Division, BBMB, Hisar
Senior Executive Engineer, O&M Division, BBMB, Ballabhgarh
Suprintending Engineer, O&M Circle, BBMB, Panipat
Senior Executive Engineer, O&M Division, BBMB, Delhi
Senior Executive Engineer, O&M Division, BBMB, Panipat
Senior Executive Engineer, O&M Division, BBMB, Kurukshetra
Senior Executive Engineer, BBMB, 400kv TL Division, Dhoolkot
Senior Executive Engineer, O&M Division, BBMB, Jamalpur
Senior Executive Engineer, O&M Division, BBMB, Jalandhar
Senior Executive Engineer, O&M Division, BBMB, Dhoolkot
Senior Executive Engineer, O&M Division, BBMB, Jagadhari
[No. 11017/10/2013- Hindi]
ANJU BHALLA, Jt. Secy. (Admn.)
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9T UG TSR WA

= feetl, 27 S8, 2017
HIIAM. 1877, —3irEfies foamg sifuf@m, 1947 (1947 1 14) 1 G- 17 & RO § H<19 TSR K,
W Yo IR ST SR Yook G901, 28ERE - g g wEed, SYiEn, SR Gd 3% e & geeds
% Hog Rl R 9 wHaRl % o=, oy ¥ e siwifin faarg § #=ia @R difes s o sm

A, BEIE o T (T W@ 1/2009) i GehIYT HLdl €, S ™ SR i 12.07.2017 <l e 37 o)

[H. Ta-42012/49/2008- 3R () ]
i SRl 39 e

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 27th July, 2017

S.0. 1877.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID No. 1/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the
Commissioner, Customs & Central Excise Department, Hyderabad — IV Commissionerate, Basheerbagh, Hyderabad
and their workman, which were received by the Central Government on 12.07.2017.

[No. L-42012/49/2008-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 15™ day of June, 2017
INDUSTRIAL DISPUTE No. 1/2009
Between :

Sri M. Kiran Kumar,

C/o Md. Akbar Ali,

H.No0.9-3-104, Harizan Basti,

Hasmathpet, Old Bawnpally,

Secunderabad — 500 009 ...Petitioner

AND

The Commissioner,
Customs & Central Excise Department,
Hyderabad-IV Commissionerate,

Kendriya Shulk Bhawan,

Basheer Bagh, Lalbahadoor Stadium Road,

Basheerbagh, Hyderabad ...Respondent
Appearances :

For the Petitioner : Sri William Burra, Advocate

For the Respondent : M/s. G. Jaya Prakash Babu, Advocate

AWARD

The Government of India, Ministry of Labour by its order No. L-42012/49/2008-IR(DU) dated 16.1.2009
referred the following dispute between the management of Central Excise & Customs Department, Hyderabad and
their workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,
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SCHEDULE

“Whether the action of the Central Excise Department, Hyderabad-IV Commissionerate, Hyderabad in
terminating the services of Shri M. Kiran Kumar Casual/contingent worker and subsequently engaging him as
contract worker from 2004 is proper and justified? If not, to what relief the concerned workman is entitled to?”

The reference is numbered in this Tribunal as L.D. No. 1/2009 and notices were issued to the parties concerned.

2. The Petitioner appeared before this Tribunal and filed claim statement. Respondent management also appeared
and filed their counter.

3. When the case stands posted for Petitioner’s evidence, the Petitioner workman found absent. This Tribunal
adjourned the case for several dates to secure the presence of the Petitioner. But, inspite of several reminders the
Petitioner failed to attend his case and Counsel for the Petitioner fairly submitted that Petitioner is not interested to
attend the Court, which clearly indicates that perhaps the dispute of the workman has already been settled and the
Petitioner has got nothing to claim. Hence, a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 15" day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

T feeett, 27 e, 2017
HI3AM. 1878 —3iaifieh oo sifufem, 1947 (1947 1 14) &1 91 17 & 0 H s TWHR Faeish
(T, T Hied M fafide, TR SR & 3uhd, S 9od, T8 ool 9 o7 U9 3% SHaRl & JeEad &
Tag FEeel 3R ST wHaRl & d=, oey o ffe sieifies faag o #=ia @R eiwifien s ud sm
AT, TSR % = (Haed T&Am 86/2008) i THIRT Hict B, S b TLHR 1 12.07.2017 <l JIed g &1

[H. TA-42025/03/2017-3TME3TR () ]
Tog et 39 femes

New Delhi, the 27th July, 2017

S.0. 1878.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 86/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Manager
(Administration), National Seeds Corporation Ltd., A Govt. of India Undertaking, VEEZ Bhavan, New Delhi & Others
and their workman, which were received by the Central Government on 12.07.2017.

[No. L-42025/03/2017-1IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 12" day of June, 2017
INDUSTRIAL DISPUTE No. L.C. 86/2008
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Between :

Ms. J. Aruna,

D/o Samuel,

C/o Sri P. Sridhar Rao,

Advocate, F-16, HIG-1,

Block-2, Baghlingampally,

Near Ambedkar College,

Hyderabad-44 ...Petitioner

AND

1. The Manger (Administration),
National Seeds Corporation Ltd.,
A Government of India Undertaking,
VEEZ Bhavan, Pusa Complex,
New Delhi — 110 012.

2. The Regional Manager,
National Seeds Corporation Ltd.,
Jyothi Nagar, North Lalaguda,
Secunderabad — 500 017.

3. The Area Manager,
National Seeds Corporation Ltd.,
Post. Village & Mandal, Madikonda,

Dist. Warangal 506 142 ...Respondents
Appearances :
For the Petitioner : M/s. P. Sridhar Rao, Advocates
For the Respondents : Sri K. Lakshmi Narasimha, Advocate
AWARD

This is a petition filed under section 2(A)(2) of the Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the oral order dated 31.3.2007 terminating the petitioner/workwoman from
service and engaging her services on contract basis with effect from 1.4.2007, as illegal, arbitrary and unconstitutional
and consequently direct the management to reinstate the workman with back wages and continuity of service with
attendant benefits. The case is registered and numbered as LC. No. 86/2008 and notices were issued to the parties
concerned.

2. The Respondent has filed a detailed counter denying the allegations made by the petitioner. The case is posted
to 8.2.2012 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to different dates
from 5.4.2012 to 13.4.2017.

3. Since 5.4.2012, there is no representation on behalf of the petitioner nor she adduced any evidence on her behalf
to prove her case. It is not wise to defer the matter to any other date. Non- appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. It is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above the case is closed and
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 12 day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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T feetl, 27 S8, 2017

HIIM. 1879.—3iiEifieh oo sifufem, 1947 (1947 1 14) &1 91 17 & TR0 H s TWHR Faesh
(TTA), T Hied frm fafids, TRd SR & 30hd, IS 9o, T8 ool 9 o7 U9 3% SHaRl & JaEad &
Tag FEnel 3R 37 wHaRl & d\, oey o ffe siuifies faag o #=ia @R eiwifien sifusor ud sm
I, RIS o e (T W@ 87/2008) i WehINTA Ll €, S hwiid TR i 12.07.2017 <l WIS §37 &)

[H. TA-42025/03/2017-3TME3TR () ]

o Siel, 39 TR

New Delhi, the 27th July, 2017

S.0. 1879.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 87/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Manager
(Administration), National Seeds Corporation Ltd., A Govt. of India Undertaking, VEEZ Bhavan, New Delhi & Others
and their workman, which were received by the Central Government on 12.07.2017.

[No. L-42025/03/2017-1IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 12" day of June, 2017
INDUSTRIAL DISPUTE L.C. No. 87/2008
Between :

Smt. G. Shyamalamma,

W/o Yellaiah,

C/o Sri P. Sridhar Rao,

Advocate, F-16, HIG-1,

Block-2, Baghlingampally,

Near Ambedkar College,

Hyderabad-44 ... Petitioner

AND

1. The Manger (Administration),
National Seeds Corporation Ltd.,
A Government of India Undertaking,
VEEZ Bhavan, Pusa Complex,
New Delhi — 110 012.

2. The Regional Manager,
National Seeds Corporation Ltd.,
Jyothi Nagar, North Lalaguda,
Secunderabad — 500 017.

3. The Area Manager,
National Seeds Corporation Ltd.,
Post. Village & Mandal, Madikonda,
Dist. Warangal 506 142 ...Respondents

Appearances :
For the Petitioner : M/s. P. Sridhar Rao, Advocates
For the Respondents : Sri K. Lakshmi Narasimha, Advocate
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AWARD

This is a petition filed under section 2(A)(2) of the Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the oral order dated 31.3.2007 terminating the petitioner/workwoman from
service and engaging her services on contract basis with effect from 1.4.2007, as illegal, arbitrary and unconstitutional
and consequently direct the management to reinstate the workman with back wages and continuity of service with
attendant benefits. The case is registered and numbered as LC. No. 87/2008 and notices were issued to the parties
concerned.

2. The Respondent has filed a detailed counter denying the allegations made by the petitioner. The case is posted
to 8.2.2012 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to different dates
from 5.4.2012 to 13.4.2017.

3. Since 5.4.2012, there is no representation on behalf of the petitioner nor she adduced any evidence on her behalf
to prove her case. It is not wise to defer the matter to any other date. Non- appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. It is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above the case is closed and
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 12" day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T feetl, 27 S8, 2017

I3, 1880.—3iaifieh foa sifufem, 1947 (1947 1 14) &1 91 17 & 0 H Hesd TWHR Faeish
(T, T Hied frm fafide, 9Rd SR & 3ukd, IS 9od, T8 ool 9 o7 U9 3% &HaRl & JaEad &
Tag FrEnel 3R 37 wHaRl & a9, oey o ffie siuifies faag o #=ia @R eiwifien i ud sm
I, RIS o e (T W@ 88/2008) i WehINTA hidl ©, S hwiid TR i 12.07.2017 <l WTed §37 &)

[H. Te-42025/03/2017- 3R () ]
o5 et 39 feers

New Delhi, the 27th July, 2017

S.0. 1880.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 88/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Manager
(Administration), National Seeds Corporation Ltd., A Govt. of India Undertaking, VEEZ Bhavan, New Delhi & Others
and their workman, which were received by the Central Government on 12.07.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 12" day of June, 2017
INDUSTRIAL DISPUTE L.C. No. 88/2008



[9FT I-@°€ 3(ii) ] HARA <pl USTUA ¢ HATE 19, 2017/419097 28, 1939 4999

Between :

Smt. J. Yada Laxmi,

D/o Samuel,

C/o Sri P. Sridhar Rao,

Advocate, F-16, HIG-1,

Block-2, Baghlingampally,

Near Ambedkar College,

Hyderabad-44 ...Petitioner

AND

1. The Manger (Administration),
National Seeds Corporation Ltd.,
A Government of India Undertaking,
VEEZ Bhavan, Pusa Complex,
New Delhi — 110 012.

2. The Regional Manager,
National Seeds Corporation Ltd.,
Jyothi Nagar, North Lalaguda,
Secunderabad — 500 017.

3. The Area Manager,
National Seeds Corporation Ltd.,
Post. Village & Mandal, Madikonda,

Dist. Warangal 506 142 ...Respondents
Appearances :
For the Petitioner : M/s. P. Sridhar Rao, Advocates
For the Respondents : Sri K. Lakshmi Narasimha, Advocate
AWARD

This is a petition filed under section 2(A)(2) of the Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the oral order dated 31.3.2007 terminating the petitioner/workwoman from
service and engaging her services on contract basis with effect from 1.4.2007, as illegal, arbitrary and unconstitutional
and consequently direct the management to reinstate the workman with back wages and continuity of service with
attendant benefits. The case is registered and numbered as LC. No. 88/2008 and notices were issued to the parties
concerned.

2. The Respondent has filed a detailed counter denying the allegations made by the petitioner. The case is posted
to 8.2.2012 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to different dates
from 5.4.2012 to 13.4.2017.

3. Since 5.4.2012, there is no representation on behalf of the petitioner nor she adduced any evidence on her behalf
to prove her case. It is not wise to defer the matter to any other date. Non- appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. It is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above the case is closed and
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 12" day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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[H. TA-42025/03/2017-3TME3TR () ]
REEAEININSEREENED

New Delhi, the 27th July, 2017

S.0. 1881.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 89/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Manager
(Administration), National Seeds Corporation Ltd., A Govt. of India Undertaking, VEEZ Bhavan, New Delhi & Others
and their workman, which were received by the Central Government on 12.07.2017.

[No. L-42025/03/2017-1IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 12" day of June, 2017
INDUSTRIAL DISPUTE L.C. No. 89/2008
Between :

Smt. G. Jayamma,

W/o Pochaiah,

C/o Sri P. Sridhar Rao,

Advocate, F-16, HIG-1,

Block-2, Baghlingampally,

Near Ambedkar College,

Hyderabad-44 ... Petitioner

AND

1. The Manger (Administration),
National Seeds Corporation Ltd.,
A Government of India Undertaking,
VEEZ Bhavan, Pusa Complex,
New Delhi — 110 012.

2. The Regional Manager,
National Seeds Corporation Ltd.,
Jyothi Nagar, North Lalaguda,
Secunderabad — 500 017.

3. The Area Manager,
National Seeds Corporation Ltd.,
Post. Village & Mandal, Madikonda,
Dist. Warangal 506 142 ...Respondents

Appearances :
For the Petitioner : M/s. P. Sridhar Rao, Advocates
For the Respondents : Sri K. Lakshmi Narasimha, Advocate
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AWARD

This is a petition filed under section 2(A)(2) of the Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the oral order dated 31.3.2007 terminating the petitioner/workwoman from
service and engaging her services on contract basis with effect from 1.4.2007, as illegal, arbitrary and unconstitutional
and consequently direct the management to reinstate the workman with back wages and continuity of service with
attendant benefits. The case is registered and numbered as LC. No. 89/2008 and notices were issued to the parties
concerned.

2. The Respondent has filed a detailed counter denying the allegations made by the petitioner. The case is posted
to 8.2.2012 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to different dates
from 5.4.2012 to 13.4.2017.

3. Since 5.4.2012, there is no representation on behalf of the petitioner nor she adduced any evidence on her behalf
to prove her case. It is not wise to defer the matter to any other date. Non- appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. It is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above the case is closed and
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 12" day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% feetl, 27 S8, 2017
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[H. Te-42025/03/2017- 3R () ]
el S, 59 fewes

New Delhi, the 27th July, 2017

S.0. 1882.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 90/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Manager
(Administration), National Seeds Corporation Ltd., A Govt. of India Undertaking, VEEZ Bhavan, New Delhi & Others
and their workman, which were received by the Central Government on 12.07.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 13™ day of June, 2017
INDUSTRIAL DISPUTE L.C. No. 90/2008
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Between :

Smt. T. Shantha,

W/o Anjaiah,

C/o Sri P. Sridhar Rao,

Advocate, F-16, HIG-1,

Block-2, Baghlingampally,

Near Ambedkar College,

Hyderabad-44 ...Petitioner

AND

1. The Manger (Administration),
National Seeds Corporation Ltd.,
A Government of India Undertaking,
VEEZ Bhavan, Pusa Complex,
New Delhi — 110 012.

2. The Regional Manager,
National Seeds Corporation Ltd.,
Jyothi Nagar, North Lalaguda,
Secunderabad — 500 017.

3. The Area Manager,
National Seeds Corporation Ltd.,
Post. Village & Mandal, Madikonda,

Dist. Warangal 506 142 ...Respondents
Appearances :
For the Petitioner : M/s. P. Sridhar Rao, Advocates
For the Respondents : Sri K. Lakshmi Narasimha, Advocate
AWARD

This is a petition filed under section 2(A)(2) of the Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the oral order dated 31.3.2007 terminating the petitioner/workwoman from
service and engaging her services on contract basis with effect from 1.4.2007, as illegal, arbitrary and unconstitutional
and consequently direct the management to reinstate the workman with back wages and continuity of service with
attendant benefits. The case is registered and numbered as LC. No. 90/2008 and notices were issued to the parties
concerned.

2. The Respondent has filed a detailed counter denying the allegations made by the petitioner. The case is posted
to 8.2.2012 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to different dates
from 5.4.2012 to 13.4.2017.

3. Since 5.4.2012, there is no representation on behalf of the petitioner nor she adduced any evidence on her behalf
to prove her case. It is not wise to defer the matter to any other date. Non- appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. It is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above the case is closed and
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 13th day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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HI3M. 1883, —3iiEifieh oo sifufem, 1947 (1947 1 14) &1 91 17 & TR0 H s TWHR Faeish
(TeTA), T Hiew frm fafide, 9Rd SRR & 3uhd, IS 9o, T8 Kool 9 o7 U9 3% e’ & JeEad &
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I, RIS o e (T W@ 91/2008) i YehIRTA HLdl B, S hwiid TR i 12.07.2017 < e §37 &)

[H. TA-42025/03/2017-3TME3TR () ]

o Siel, 39 TR

New Delhi, the 27th July, 2017

S.0. 1883.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 91/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Manager
(Administration), National Seeds Corporation Ltd., A Govt. of India Undertaking, VEEZ Bhavan, New Delhi & Others
and their workman, which were received by the Central Government on 12.07.2017.

[No. L-42025/03/2017-1IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 13™ day of June, 2017
INDUSTRIAL DISPUTE L.C. No. 91/2008
Between :

Smt. S. Pochamma,

W/o Chandraiah,

C/o Sri P. Sridhar Rao,

Advocate, F-16, HIG-1,

Block-2, Baghlingampally,

Near Ambedkar College,

Hyderabad-44 ... Petitioner

AND

1. The Manger (Administration),
National Seeds Corporation Ltd.,
A Government of India Undertaking,
VEEZ Bhavan, Pusa Complex,
New Delhi — 110 012.

2. The Regional Manager,
National Seeds Corporation Ltd.,
Jyothi Nagar, North Lalaguda,
Secunderabad — 500 017.

3. The Area Manager,
National Seeds Corporation Ltd.,
Post. Village & Mandal, Madikonda,
Dist. Warangal 506 142 ...Respondents

Appearances :
For the Petitioner : M/s. P. Sridhar Rao, Advocates
For the Respondents : Sri K. Lakshmi Narasimha, Advocate
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AWARD

This is a petition filed under section 2(A)(2) of the Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the oral order dated 31.3.2007 terminating the petitioner/workwoman from
service and engaging her services on contract basis with effect from 1.4.2007, as illegal, arbitrary and unconstitutional
and consequently direct the management to reinstate the workman with back wages and continuity of service with
attendant benefits. The case is registered and numbered as LC. No. 91/2008 and notices were issued to the parties
concerned.

2. The Respondent has filed a detailed counter denying the allegations made by the petitioner. The case is posted
to 8.2.2012 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to different dates
from 5.4.2012 to 13.4.2017.

3. Since 5.4.2012, there is no representation on behalf of the petitioner nor she adduced any evidence on her behalf
to prove her case. It is not wise to defer the matter to any other date. Non- appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. It is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above the case is closed and
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 13" day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T feetl, 27 S8, 2017

WM. 1884, 3iEifieh foa sifufem, 1947 (1947 1 14) &1 91 17 & 0 H Hsd TWHR Faeish
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[H. Te-42025/03/2017- 3R () ]
ez et 39 feers

New Delhi, the 27th July, 2017

S.0. 1884.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 92/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in Annexure, in the industrial dispute between the employers in relation to the Manager
(Administration), National Seeds Corporation Ltd., A Govt. of India Undertaking, VEEZ Bhavan, New Delhi & Others
and their workman, which were received by the Central Government on 12.07.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 13™ day of June, 2017
INDUSTRIAL DISPUTE L.C. No. 92/2008
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Between :

Smt. J. Sujana,

D/o Samuel,

C/o Sri P. Sridhar Rao,

Advocate, F-16, HIG-1,

Block-2, Baghlingampally,

Near Ambedkar College,

Hyderabad-44 ...Petitioner

AND

1. The Manger (Administration),
National Seeds Corporation Ltd.,
A Government of India Undertaking,
VEEZ Bhavan, Pusa Complex,
New Delhi — 110 012.

2. The Regional Manager,
National Seeds Corporation Ltd.,
Jyothi Nagar, North Lalaguda,
Secunderabad — 500 017.

3. The Area Manager,
National Seeds Corporation Ltd.,
Post. Village & Mandal, Madikonda,

Dist. Warangal 506 142 ...Respondents
Appearances :
For the Petitioner : M/s. P. Sridhar Rao, Advocates
For the Respondents : Sri K. Lakshmi Narasimha, Advocate
AWARD

This is a petition filed under section 2(A)(2) of the Industrial Disputes Act 1947 with a prayer to pass an award
against the Respondents by setting aside the oral order dated 31.3.2007 terminating the petitioner/workwoman from
service and engaging her services on contract basis with effect from 1.4.2007, as illegal, arbitrary and unconstitutional
and consequently direct the management to reinstate the workman with back wages and continuity of service with
attendant benefits. The case is registered and numbered as LC. No. 92/2008 and notices were issued to the parties
concerned.

2. The Respondent has filed a detailed counter denying the allegations made by the petitioner. The case is posted
to 8.2.2012 for petitioner’s evidence. At the request of the petitioner’s counsel the case is adjourned to different dates
from 5.4.2012 to 13.4.2017.

3. Since 5.4.2012, there is no representation on behalf of the petitioner nor she adduced any evidence on her behalf
to prove her case. It is not wise to defer the matter to any other date. Non- appearance of the parties clearly indicates
that perhaps the matter has been settled between the parties and there is no dispute exists between the parties. It is felt
that the Petitioner is not interested in pursuing the dispute. In the circumstances stated above the case is closed and
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 13" day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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[€. TA-12011/122/2006-3TE3TR (FH-11)]
I AR, S AfTHRRT

New Delhi, the 9th August, 2017

S.0. 1885.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 263/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure in the Industrial Dispute between the management of
Syndicate Bank and their workmen, received by the Central Government on 09.08.2017.

[No. L-12011/122/2006-1IR (B-II)]
RAVI KUMAR, Desk Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 263/2011

The President,

Syndicate Bank Staff Association,

C/o BMS, Central Office, Ram Naresh Bhawan,

Tilak Galim, Paharganj,

New Delhi — 110 051 ...Workman

Versus

The Assistant General Manager,

Syndicate Bank,

GMO, Sarojini House, 6 Bhagwan Dass Road,

New Delhi — 110 001 ...Management

AWARD

In this case, a reference was received by Central Government Industrial Tribunal cum Labour Court No.II, New
Delhi vide order No.L-12011/122/2006-IR(B-II) dated 01.05.2007 from Ministry of Labour, Government of India for
adjudication of an industrial dispute, terms of which are as under:

“Whether the action of the management of Syndicate Bank in imposing punishment of compulsory
retirement upon Shri V.K.Jain, S/o Shri B.S. Jain is legal and justified? If not, to what relief the concerned
workman entitled to?”

2. Both parties were put to notice and Shri V.K. Jain, (in short the claimant) filed statement of claim with the
averment that he was appointed as clerk in Vikaspuri branch on 22.02.1999. He was posted at Vikaspuri branch where
he served till the date of his punishment of compulsory retirement awarded to him in respect of charge sheet served
upon the claimant on 20.07.2004 wherein it was alleged that SB account No.3411 was opened in the joint name of
Ms.Jaya Jain and Shri Rakesh Kumar Jain at Vikaspuri branch on 11.12.2000. Later on FD receipt bearing
No.786813/314/99 dated 22.02.1994 for a sum of Rs.28,262.00 issued by Punjab National Bank, Pitampura branch,
Delhi was collected through the said account. This account was opened when Ms.Jaya Jain and Shri Rakesh Kumar
Jain were living together.  Proceeds of the FDR were also collected when they were staying together. The said
account was closed in the month of April 2001.

3. It is also alleged by the claimant that in fact that the claimant was living separately alongwith his family het he
had to bear the brunt of wild and baseless allegations of Ms.Jaya Jain. It is further alleged that Ms.Jaya Jain took a
totally contradictory and opposite stand in the complaint lodged by her with crime against women cell wherein she had
alleged that her husband forced her to sign documents relating to FDRs with a view to take the amount of FD without
her consent.
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4. In view of the above allegations leveled by Ms.Jaya Jain, the claimant was charge sheeted by the management
on 20.08.2004 to which the claimant pleaded not guilty and filed reply to the charge sheet. Management conducted a
domestic enquiry against the claimant herein, wherein due opportunity was not afforded to the claimant and finally
manor penalty of ‘compulsory retirement from service’ was awarded to the claimant. An appeal was also preferred by
the claimant herein, which was also dismissed by the Appellate Authority. Thereafter the claimant raised the dispute
before the Conciliation Officer resulting in making of the present reference under Section 10 of the Act.

5. Case of the claimant was contested by the management who filed written statement thereto and took preliminary
objections inter alia of suppression of material facts, reference having been made in a routine manner etc. In para 2 of
the preliminary objections, it is specifically alleged that the claimant was served with charge sheet for the misconduct
which he had committed. He was instrumental in closing the account which was opened in the joint name of Ms.Jaya
Jain and Shri Rakesh Kumar Jain, brother of the claimant. The disciplinary authority had given proper opportunity to
the claimant to file reply and adduce evidence and punishment awarded to the claimant is alleged to be in accordance
with law. Management, on merits, admitted that the claimant was working as clerk at the relevant time. Management
has denied the other averments contained in the remaining paras wherein claimant has alleged that enquiry has been
conducted against principles of natural justice etc. and denied his participation or any role in the closure of the accounts
of Ms.Jaya Jain, the brother of the claimant.

6. Claimant also filed rejoinder to the written statement filed by the management and reiterated the stand taken
earlier in the statement of claim.

7. Against this factual backdrop, my learned predecessor, on the pleadings of the parties, framed the following
issues vide order dated 03.09.2009:

@) Whether the departmental enquiry conducted in this case is legal, just and fair and is not violation of the
principles of natural justice? If not, what directions are called for in this case?

(ii)  As per the relief, sent by the Government of India in this case?

8. Issue No.(i) which pertained to domestic enquiry against the claimant was treated as preliminary issue and both
parties were accorded opportunity to adduce evidence on this issue. It is explicit from the record of the case that both
parties had examined material witnesses so as to prove the stand taken in their respective pleadings.

9. It is not out of place to mention that vide order No.Z-22019/6/2007-IRC-II dated 30.03.2010, the case was
transferred to this Tribunal by the appropriate Government for adjudication, in accordance with law.

10. My learned predecessor, while rendering findings on issue No.(i), vide order dated 10.02.2012, held that the
domestic enquiry conducted by the management unfair and against principles of natural justice. As such, issue No.(i)
was decided against the management and in favour of the claimant.

11.  Since management had pleaded that opportunity be afforded to them to prove the charges of misconduct against
the claimant on merits. As such, opportunity was given to both the parties to adduce evidence on merits qua charge
No.(i). Management in support of its case examined Shri S.L. Prasad as MW2, Ms.Jaya Jain as MW3, Shri Bachan Lal
as MW4, whose affidavits are ExMW2/A, Ex.MW3/A, Ex.MW4/A respectively. Shri Bachan Lal also relied on
documents Ex. MW4/1 and Ex.MW4/2. Shri Mohinder Singh, Director, Truth Labs as MW5 was examined on oath.
Claimant examined himself as WW1 and his affidavit is Ex WW1/B. The claimant was subjected to lengthy cross
examination. The claimant also examined Shri Ashok Kumar Chhabra as WW?2, Shri Rakesh Jain as WW3 and Shri
B.N.Srivastava, Handwriting Expert as WW4. WW4 Shri Srivastava also relied on documents Ex.WW4/1 to
Ex.WW4/11.

12. I have heard Shri Om Prakash Sharma, A/R for the claimant and Shri Rajesh Mahindru, A/R for the
management.

13.  Before I proceed to consider the comparative merits of submissions raised on behalf of either of the parties, it is
necessary to reproduce allegations contained in charge sheet Ex.- WW1/1, which is as under:

‘That you have been working as clerk at our Vikaspuri branch, New Delhi since 22.02.1999 and while working
in your position as such, the following circumstances appear against you:

That an SB Account No.3411 jointly in the name of Smt. Jaya Jain W/o Shri Rakesh Kumar Jain and Shri Shri
Rakesh Kumar Jain, R/o 11/368, Sunder Vihar, Outer Ring Road, Paschim Vihar, New Delhi was opened with
our Vikaspuri branch on 11.12.2000. Later on a Fixed Deposit Receipt bearing No.786813/314/99 dated
22.02.1999 for Rs.48262.00 issued by Punjab National Bank, Pitampura, Delhi in the name of Smt. Jaya Jain
was collected through the said SB account. It is reported that you filled up/assisted in filling certain forms in
connection with operation of the said SB account and collection of the said FD. You also received payment of
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certain cheques drawn on the said SB account on behalf of your brother Shri Rakesh Kumar Jain. It is on record
that the said SB account was closed immediately after withdrawing the money from the said account.

Later on, Smt. Jaya Jain lodged a complaint with the bank stating that she never opened any accont singly or
jointly with Syndicate Bank, Vikaspuri branch, New Delhi and that the Fixed Deposit Receipt issued by Punbab
National Bank, in her name was fraudulently collected through the said SB account with Vikaspuri branch, New
Delhi.

The account has other credits all in the name of Smt. Jaya Jain between 12.12.2000 to 03.04.2001 and were
withdrawn by Shri Rakesh Jain incash on 23.03.2001 and 09.04.2001. A sum of Rs.20,000.00 was invested in
SSD for 39 months in the branch of which the interest ws to be credited to this account every month. The
application for SSDN is written by you and the nomination is made in the name of minor daughter of Shri
Rakesh Jain for which you have been cited as minor by guardian in your handwriting. The SB account however,
was abruptly closed within four months giving an indicate, now, that the same was opened only to credit someof
the instruments standing in the name of Smt. Jaya Jain and after encashing all the instruments through ‘yourself’
the account was closed without leaving a trace of account opening form in the branch.

It is revealed that you were fully aware about the family dispute between Smt. Jaya Jain W/o Shri Rakesh
Kumar Jain and Shri Rakesh Kumar Jain your brother and in spite of that, you involved/indulged yourself insuch
controversial transactions providing scope for lodging the complaint by Smt. Jaya Jain, thereby, dragging the
bank into avoidable controversies/litigation.

It is alleged against you that you knowing fully well about family dispute between Smt. Jaya Jain W/o Shri
Rakesh Kumar Jain and Shri Rakesh Kumar Jain your brother and in spite of that, you involved/indulged
yourself in the matter of opening of said SB account and subsequent operations therein including collection of
Fixed Deposit Receipts etc. and exhibited negligence in discharging your duties and failed to protect the interest
of the bank, thereby dragged the bank into avoidable controversies/litigations and spoilt the fair image of the
Bank.

The above acts on your part are highly objectionable and detrimental to the interest of the bank and amount to
misconduct within the meaning of Bipartite Settlement. You are, therefore, charged with gross misconduct of
‘Doing acts prejudicial to the interest of the Bank’ vide Clause 9(j) of the said Bipartite Settlement
(Memorandum of Settlement) dated 10.04.2002.

14. It is clear from the charge sheet that the main allegations against the claimant is regarding opening of SB
Account No.3411 jointly in the name of Ms.Jaya Jain and Shri Rakesh Kumar Jain at Vikaspuri branch of Syndicate
Bank on 11.12.2000. Other allegations against the claimant is that an amount of Rs.48,262.00 in respect of the above
FDR bearing No.786813/301/99 dated 22.02.1999 issued by PNB in the name of Ms.Jaya Jain was collected through
the above SB account in the joint name of Ms.Jaya Jain and Shri Rakesh Kumar Jain, brother of the claimant herein.
Gravamen of the charge against the claimant herein is that he has filled up /assisted in filling up of certain forms in
connection with operation of the said SB Account No.3411 and has virtually helped his brother in collection of the said
amount. This account, in the contention of management, was abruptly closed within four months of its opening and
this was maliciously done so as to release the amounts in the names Ms.Jaya Jain, W/o Shri Rakesh Kumar Jain. The
claimant was also fully aware of family dispute between Shri Rakesh Kumar Jain (his brother) and his wife, Ms.Jaya
Jain and involved himself in the above withdrawals by helping his brother, Shri Rakesh Kumar Jain. All these things in
the submission of the management were done with a view to deprive Ms.Jaya Jain of the amount of Rs.48,262.00.
Admittedly, Ms.Jaya Jain has not withdrawn the amount by visiting the branch of the management bank.

15.  In this regard, it is appropriate to refer to the evidence adduced by the management so as to prove the charges
contained in the charge sheet regarding fraudulent withdrawal of amount of Rs.48,262.00 in respect of FDR No.
MB/1078 as well as opening of SB Account No.3411 in the name of Ms.Jaya Jain and Shri Rakesh Kumar Jain, brother
of the claimant. The statement of Shri S.L. Prasad, Chief Manager MW?2 is quite relevant and he has also conducted
preliminary enquiry entrusted to him against the claimant. It is clear from his affidavit Ex MW2/A that the Account
Opening From and specimen signature card were not made available to him during the course of investigation. It has
also come in evidence of the management that these material documents were not available at the relevant time and in
this regard non traceability certificate is Ex.- WW1/6B. To my mind production of these documents was very essential
so as to unfold the entire mystery regarding opening of SB Account No.3411 which virtually resulted in fraudulent
withdrawal of Rs.48,262.00 as per strand of the management. No evidence was adduced by the management so as to
show as to what efforts were made by the management bank at the relevant time to trace the above documents.
Moreover, it is not the case of the management that the claimant has played any role in causing disappearance of these
two documents. Had some evidence been brought by the management to the effect that some act or omission is
attributable to the claimant herein in causing disappearance of the above two document, same would have been strong
circumstance against the claimant.
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16.  Shri S.L. Prasad while appearing as MW2 has also stated that he visited Pitampura branch of Punjab National
Bank so as to verify the relevant documents and record pertaining to FDR Ex. WW1/6D where amount in question was
initially invested by the complainant, Ms.Jaya Jain. It is also clear from para 3 of the affidavit Ex MW2/A that
complainant Ms.Jaya Jain and Shri Rakesh Kumar Jain, joint holder of SB account No.3411 had met this witness at
PNB There is also mention of credit slip dated 11.12.2000 alongwith statement of account, cheque dated 15.04.2011
etc. Ex.WW1/6 is the application which is alleged by the management to be fabricated by the claimant and was
submitted to Pitampura branch of PNB . It is clear from contents of this application that there is mention of the fact
that the FDR No.314 of 1999 in account No.MB/1078 has matured and that proceeds of the same to be transferred to
SB Account No.3411 being maintained with Vikaspuri branch of Syndicate Bank. This application was admittedly
submitted to Pitampura branch of PNB and was also cleared by the officials of the said branch as per banking norms.
Question whether signature/handwriting on the application Ex.- WW1/6E is of Ms.Jaya Jain or not would have been best
explained by the officials of Pitampura branch of PNB, who have dealt with the said application at the time of clearing
the proceeds of the FDR for Rs.48,262.00. There is also a presumption that the said bank was satisfied with the
signatures of the complainant and had there been any doubt, the officials of PNB would have made enquiries regarding
doubtful/fake signatures on the application Ex. WW1/6E. Evidence of Shri S.L. Prasad, MW2 regarding this aspect is
lacking, both in quality as well as content. There is nothing in his statement as to who was the particular official of
Pitampura branch of PNB who has dealt with this application initially and who has finally cleared the same. If the
signatures are really not of the complainant, they were also required to compare the same with the signatures available
on the specimen signature slip, which was obtained at the time of opening the FD account of Ms.Jaya Jain, but nothing
of this sort appears to have been done by the officials of Pitampura branch of PNB and they have also transferred
proceeds of the said FDR to SB account No.3411 held jointly in the name of Ms.Jaya Jain and Shri Rakesh Kumar Jain
at Vikaspuri branch of Syndicate Bank.

17. During the course of arguments, learned A/R for the management laid much emphasis on the fact that
immediately after credit of Rs.48,262.00 being the proceeds of the FDR, the SB account No.3411 held in the joint name
of Ms.Jaya Jain and Shri Rakesh Kumar Jain was closed. In this regard, closure certificate is Ex WW1/. It was urged
with much vehemence that since claimant was employed with Syndicate Bank at the relevant time, as such, he was
instrumental in getting the amount of Rs.48,262.00 as well as for closure of SF account No.3411. To my mind, the
allegations of transfer and illegalities are of grave and serious nature, court cannot draw inference on the basis of
sumices and conjectures and such material facts are required to be proved by reliable and satisfactory evidence. Shri
S.L. Prasad while appearing as MW?2 has specifically replied to the query that there was no irregularity in closure of SB
Account No.3411 with Vikaspuri branch of Syndicate Bank. Regarding non-tracing of documents as mentioned in
Ex.WW1/3 as well as closure of the account No.3411, evidence of Manager of Syndicate Bank could have been
profitable as he is overall Incharge of the branch and he is the best person to disclose as to where the AOFs, Specimen
signature slips as well as other documents are kept after the opening formalities of a savings fund account are
completed. Normally, an account is opened only after such person has been introduced to the bank. However, Shri
S.L. Prasad MW2 has stated that he cannot affirm or deny whether the said account was opened without any
introduction. He has further made a vital admission that some transactions in the joint SB account No.3411 were done
jointly by Shri Rakesh Jain and Ms.Jaya Jain. Even if it is assumed that the claimant herein has helped his brother in
opening of SB account No.3411, the same in my humble opinion cannot be taken as circumstances against the claimant
so far as question of withdrawal of amount of Rs.48,242.00 in respect of the FDR at Pitampura branch of PNB is
concerned. Opening of account is one transactions whereas fraudulent withdrawal of the same is completely a
different and distinct transaction and the same is required to be proved by consistent and reliable evidence when there
is no direct proof of complicity of claimant in withdrawal of the amount.

18.  Further, the management has not conducted any enquiry regarding disappearance of AOF in respect of SB
account No.3411, as is clear from the statement of Shri S.L. Prasad, MW2. It also shows that the Manager has taken
such a serious thing in a very casual manner. It has also come in the evidence of MW?2 that counter clerk and counter
official are responsible for opening and closing of accounts. Closure of accounts is done only on submitting application
for the same from the account holders. Normally, presence of both the account holders is necessary while opening and
closing of joint accounts. In a given situation, if the bank is satisfied that the authority given by one of the account
holder is genuine, in that eventuality, bank can close the account at the instance of one of the account holders present in
the branch. Therefore, contention of the management that the claimant was instrumental in closure of joint SB account
No.3411 in the name of Ms.Jaya Jain and Shri Rakesh Kumar Jain is without any merit as an account can be closed
only on moving of application by the accountholder(s). This circumstance could have been proved by examining the
counter clerk/counter official who has dealt with the said closure application. To my mind, non-examination of such
bank official has also dealt a crippling blow to the case of the management.

19. At this stage it is also necessary to scan the statement of Shri Ashok Chhabra, WW2, who has stated in Para 3
that Shri M.P. Gupta, Manager of the bank had instructed him to bring the Saving Bank account opening form binder
Ex.WW1/6P. The claimant has also in his pleadings stated that Manager of the branch was nursing a grudge against
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the claimant and was not granting leaves to him. This also shows that relations between the claimant and Manager of
the branch Shri M.P. Gupta were strained. Even if the statement of Shri Ashok Chhabra WW2 regarding calling of
AOF binder is eschewed from consideration, even then, onus would be upon the management to prove the
circumstances under which the AOF as well as specimen signature slip taken at the time of opening of SB Account
No.3411 had disappeared.

20.  This Tribunal also cannot ignore the fact that Ms.Jaya Jain has mentioned in her complaint to Crime Against
Women Cell that her husband had forced her to sign blank cheques and documents relating to FDRs in her name.
Strangely, there is no immediate complaint filed by the complaint Ms.Jaya Jain to any official of the bank or to the
police regarding forcibly obtaining her signatures on any form/document. This conduct of Ms.Jaya Jain does not
inspire confidence, especially when she happens to be a well educated lady. Statement of Ms.Jaya Jain that she
received a telephonic call from Pitampura branch of PNB asking her to get her FDR renewed also does not inspire any
confidence inasmuch as she has deposed that on her visit to Pitampura branch of PNB, she was informed by the
officials of branch that her FDR has already been encashed in 2001. When the FDR was already encashed in 2001,
where was the question of the branch officials of Pitampura branch of PNB calling her up for renewal of the FDR.
Normally, banks never inform account holders/depositors of an account regarding maturity of FDR or withdrawal of its
proceeds. Moreover, complainant Ms.Jaya Jain was not familiar or having any acquaintance with the Manager/Cashier
of bank so as to inform her. Further, in her complaint with Crime against Women Cell she has clearly stated that her
husband forced her to sign blank cheques and documents, as stated above, with a view to withdraw the money from her
accounts. The above two stands taken by Ms.Jaya Jain are contrary to each other.

21. No doubt there is evidence on record to show that Ms.Jaya Jain, w/o Shri Rakesh Kumar Jain the brother of the
claimant herein had left her matrimonial home on 24.12.2000, which fact is also mentioned in complaint Ex MW1/W1
to CAW Cell as well as in the divorce petition Ex.MW3/W1. Stand of the claimant that he was having strained
relations with his brother is also not supported by evidence on record inasmuch as there is evidence that even the
children of the claimant were visiting the house where Shri Rakesh Kumar Jain brother of the claimant was residing.
However, it has also come in evidence that his brother was living in a different storey and his parents were living on the
ground floor. It was also urged with much vehemence that the claimant was designated as nominee in the FDR SSD
for Rs.20000.00 which was opened in the name of Baby Muskan, daughter of the brother of the claimant herein, who
was also mentioned as her guardian. No doubt, in normal circumstances either of the parents is mentioned as nominee
in respect of the amounts which are deposited in respect of minor children. However, legally there is no bar to
designate any other relation in the family as nominee of the amount deposited with the bank. Role of a nominee would
only come in the event of death of the depositor and nominee is legally only trustee of the said amount. All these
circumstances would have been helpful to the case of the management if there would have been clear evidence on
record to suggest that the claimant has played a role in the opening of joint SB account No.3411 with Vikaspuri branch
of the management. Evidence on record is rather suggestive of the fact that some transactions were done jointly by
Shri Rakesh Jain and Ms.Jaya Jain, his wife. Moreover, MW2 has clearly deposed that there was no irregularity in
closure of the SB Account No.3411 which was closed after about four months of its opening, i.e. the account was
opened on 11.12.2000 and it was closed in 2001. This Tribunal cannot ignore the fact that relations between Shri
Rakesh Kumar Jain and Ms.Jaya Jain were strained . It has come in evidence that she often visited the house of her in-
laws even thereafter. Contention of the management that claimant has directly helped his brother in withdrawal of the
amount of proceeds of FDR received from Pitampura branch of PNB is not supported by direct and circumstantial
evidence on record, as discussed above. There are definitely suspicious circumstances in the present case which show
that the claimant secretly or otherwise may have helped his brother in opening of the joint SB account No.3411 but
there is no evidence of illegality/irregularity committed by the claimant in opening of the said account. MW2 Shri SL
Prasad has clearly deposed that there was no illegality in closure of the account. If it is so, claimant cannot be held
guilty of misconduct in any manner. Evidence of the handwriting expert could have been of value had there been other
circumstances on record to suggest that it was the claimant who was instrumental in opening of the joint SB account
No.3411 or the original account opening form and specimen signature slip were in fact filled in by the claimant. All
things would have been appreciated had these documents be brought on record by the management so as to throw some
light on the dubious role played by the claimant opening of joint account and withdrawal of amount of FDR.

22.  As a sequel to my discussions made hereinabove, it is held that the claimant herein is not guilty of the
misconduct as the charges mentioned in the charge sheet have not been proved. As such, the punishment of
‘compulsory retirement from the service of the bank’ imposed vide order dated 03.12.2005 is hereby set aside. As a
necessary corollary, it is held that since Shri V.K. Jain, the claimant herein, was a regular employee of the management
as such, he is ordered to be reinstated in service with full back wages with all consequential benefits. An award is,
accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

Dated : July 24, 2017
A. C. DOGRA, Presiding Officer
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[E. TA-31012/3/2011-3TER (hH-11)]
A AR, S AfTHRRT

New Delhi, the 9th August, 2017

S.0. 1886.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2012) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure, in the Industrial Dispute between the management of
M/s. Rama Krishna Ship Repairing Pvt. Ltd. and their workmen, received by the Central Government on 09.08.2017.

[No. L-31012/3/2011-IR (B-1I)]

RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO.CGIT-2/33 of 2012
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
M/S. RAMA KRISHNA SHIP REPAIRING PVT. LTD.

The Director

M/s. Rama Krishna Ship Repairing Pvt. Ltd.
11/13, Botawala Building, 2™ floor
Horniman Circle, Fort

Mumbai 400 023.

AND
THEIR WORKMEN

Shri Shripat Manik Bhandare
Sidharth Colony

Aliyavar Jang Marg

Khar (E)

Mumbai-400 051.

APPEARANCES:
FOR THE EMPLOYER : Mr. Satyaraj Alva, Advocate
FOR THE UNION : In person
Mumbai, dated the 19" June, 2017
AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-31012/3/2011-IR (B-II), dated
21.06.2012 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of M/s. Rama Krishna Ship Repairing Pvt. Ltd., Mumbai in
terminating the services of Shri Shripat M. Bhandare, Ex-fitter w.e.f. 26.08.2010 is legal, just and proper?
What relief the workman is entitled to ?”

2. After receipt of the Reference, notices were issued to both the parties. Second party Workman filed his
Statement of Claim vide Ex-3. First party resisted the Statement of claim of workman by filing their Written Statement
(Ex-5). Issues were framed by my Ld. Predecessor at Ex-6. Thereafter matter was fixed for filing documents.
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3. Today Second party/ workman and First party/ management filed joint purshis (Ex-14) stating that the matter
has been amicably settled and may be disposed of as settled. Orders were passed on Ex-14. Accordingly I pass the
following order:

ORDER
Reference is disposed of as settled.
Date: 19.06.2017
M. V. DESHPANDE, Presiding Officer/Judge

7 feeedt, 9 3w, 2017
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[H. T&-12011/04/2013-3TEIR (ft-11]
I AR, T AfTHRRT
New Delhi, the 9th August, 2017

S.0. 1887.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2013) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure, in the Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central Government on 09.08.2017.

[No. L-12011/04/2013-IR (B-1I)]

RAVI KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO.CGIT-2/24 of 2013
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
PUNJAB NATIONAL BANK

General Manager,

M/s. Punjab National Bank, PNB House,
Sir P.M. Road, Fort,

Mumbai — 400 001

AND
THEIR WORKMEN.

The General Secretary,

Punjab National Bank Employees Union,
PNB House, Sir P.M. Road, Fort,
Mumbai — 400 001

APPEARANCES :
FOR THE EMPLOYER : Ms. Mummun Mohanty, Representative
FOR THE WORKMEN : Ms. Kunda Samant, Advocate

Mumbai, dated the 5" June, 2017
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AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-12011/04/2013 — IR (B-II) dated 18.04.2013. The terms of reference
given in the schedule are as follows :

“Whether the case of Smt. Chitra Salve is fit for regularization in the services of Punjab National Bank on the
post of part-time Sweeper ? If so, from which date ?*

2. After the receipt of the reference, both the parties were served with the notices. They appeared through their
respective representatives. Second party union filed statement of claim Ex.6. According to the second party union, the
concerned workman Smt. Chitra Salve worked on adhoc basis as part time Sweeper on extension counter, Cheetah
Camp of the first party as well as at Branch office at Anushakti Nagar on the advice of Branch Managers of both the
branches during the period from 2004 to June 2008 for the total period of 633 days. Her date of birth is 13.2.1972. She
has passed Std. VIII in Marathi Medium at the time of appointment. She belongs to SC category. She was 32 years old
at the time of appointment. The number of days of working is recorded in the circular issued to the branches of
Mumbai Circle by HRD Section wherein her name appeared as second in the list. She has enrolled herself in local
Employment Exchange, Mumbai. She was issued permit by Lieutenant Commander at Cheetah Camp to enter the
premises of Cheetah campus at the request of bank being prohibited area. Her working hours were 8.30 a.m. to 3.30
p-m. on all working days except Wednesday being half day. She had worked to maintain cleanliness, cleaning,
sweeping of branch offices, toilets, bath rooms, wash rooms and also did the work of cleaning the entire branch
premises as per the advises of Branch Managers and supervisors. She received the remuneration of sweeping and
cleaning work on daily wages on adhoc basis on vouchers. She also did the additional job of peon, sub staff i.e.
stamping of cheque books, Xeroxing of bank documents, attending post office for affixing stamps on envelopes for all
sorts of posting and attended customers residence on the advice of Branch Managers.

3. According to the union, the concerned workman was engaged to work by putting up request letter by the
Manager to the Circle Office expressing their need to the above said work on urgent basis as they could not find any
substitute to the said work after transfer of Mr. Dhiraj Purohit, PTS from Ext. counter, branch office, Anushakti Nagar.
She was appointed as PTS and worked for 633 days. She was entitled to full scale of wage of minimum grade of the
subordinate staff, peon etc. no weekly day of rest or otherwise type of leave was granted to her. She was appointed in
permanent vacancy as a temporary worker.

4. According to the union, the concerned workman wrote a letter to Dy. Genera Manager, Circle Head, Circle
Office, Mumbai of the first party dated 2.7.2008 for absorption of workman as PTS on scale basis. However, her
request was turned down from July 2008. She therefore reminded by letter dated 24.11.2008 and also wrote the letter
to the first party for absorption in bank service as PTS on 27.11.2008.

5. It is also a case of the union that the first party had identified the vacancies of the PTS on scale basis for filling
up the vacancies because of shortage of PTS and offer the post of PTS who had put in less number of days as sweeper
in the first party than the concerned workman and were absorbed as PTS. Her name appeared in the roaster of PTS
prepared by the first party and therefore she reminded the first party by her letters dated 14.2.2009, 30.8.2010,
21.4.2011. But bank’s stand was that the concerned workman Smt. Chitra Salve had studied upto standard VIII
whereas the then norms require education not beyond 4™ standard at the time of appointment.

6. According to the union the first party took a Board’s decision on 28.3.2011 and changed the criteria of
recruitment (absorption of existing PTS) as sweeper in subordinate cadre of the bank whereby the education
qualification was changed from “not studied beyond 4™ standard/class” to “maximum not passed 10" standard/class”.
As per these guidelines the concerned workman Smt. Chitra Salve fulfilled the criterias. However, the first party has
not regularized her in service as PTS. The matter was seized in conciliatory proceedings before ALC (C), Mumbai and
ended in failure. ALC (C) send the failure report on 3.12.2012 to the Central Government and that is how the matter is
referred to this tribunal for adjudication. The union is therefore asking to declare that the action of the first party in not
regularizing Smt. Chitra Salve in the service as PTS is neither justified nor legal and the action of the bank depriving
her of regularization of her service is unfit for regularization may be set aside. She is also asking for the declaration
that she be declared fit for regularization from the date her juniors regularized in service and to order to regularize her
services as PTS from the date of her juniors were regularized as PTS.

7. First party bank has resisted the claim by filing written statement Ex.9. It is their contention that Smt. Chitra
Salve was never appointed by the bank through regular process of employment. There was no employer-employee
relationship between the bank and Smt. Chitra Salve as such she cannot be treated as workman as defined under section
2A of ID. Act, 1947 and the dispute raised by her cannot be treated as industrial dispute under section 2K of I.D. Act,
1947.
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8. It is case of the management that the engagement of Smt. Chitra Salve was purely on casual / adhoc basis for
which she was duly compensated. The same would not confer upon her any right for absorption in the bank therefore
her engagement was later on discontinued on account of filling up vacancy of PTS at the branch. While filling up the
permanent vacancy of sweeper preference can be given to those persons who have worked on adhoc / temporary basis
provided they fulfill the eligibility criteria prescribed by the bank. Since Smt. Chitra Salve had studied beyond 4"
standard, she did not meet eligibility criteria laid down by the bank for appointment of the sweeper. As such
representation of Smt. Chitra Salve to engage her on permanent basis on the basis of her temporary engagement was
not found acceptable.

9. According to the first party Board of the bank in his meeting held on 28.3.2011 has approved as to the
eligibility criteria for the recruitment of PTS in subordinate cadre of the bank to the effect that the eligibility criteria of
the education qualification required for the recruitment of part time employees as sweepers in the subordinate cadre of
the bank be changed from “not studied beyond 4™ standard/class” to “maximum not passed 10" standard/class”. All
other criteria remains same. However the extent criteria as to age and physical fitness to be kept for consideration is
that the age shall be above 18 years and below 24 years as on 1* January of the said year if the person is being engaged
within the 30" June and on 1% July, if the person is being engaged in 2™ half of the calendar year. There is relaxation
of age limit to SC/ST candidates by 5 years, SC/ST physically handicapped candidates by 15 years, OBC candidates by
3 years, OBC handicapped candidates by 13 years, physically handicapped candidates by 10 years, Ex-servicemen
candidates by 3 years in addition to length at Military service and children and family members of those who died in
1984 riots by 3 years. Maximum age limit of all relaxation combined should not exceed 45 years unless it is so
provided by the government directives.

10.  As per the said circular candidates are required to submit the medical certificate of fitness issued by the Medical
Officer not below the rank of Civil Surgeon of an authorized government hospital in the format prescribed by the bank
from time to time. Those who are physically challenged besides producing medical fitness certificates shall also
furnish the medical certificate of authorized government hospital clearly indicating the nature and extent of disability.

11.  According to the union as far the school leaving certificate, Smt. Chitra Salve has studied upto VIII standard and
her date of birth is 13.2.1972. Although she meets the banks revised eligibility criteria of the educational qualification
she is still ineligible to be considered for appointment in the bank as she does not fulfill the age criteria. As such her
representation to engage her on permanent basis on the basis of her temporary engagement is not found acceptable.
Since she did not made eligibility criteria laid down by the bank the question of her regularization in the bank does not
arise. The first party bank has thus sought the rejection of the reference.

12. Following issues are framed at Ex.11. I reproduce the issues along with my findings thereon for the reasons to
follow:
Sr. No. Issues Findings
1 Whether the services of Smt. Chitra Salve can be No

regularized on the post of Part-time Sweeper ?

2. Whether relief the workman is entitled to ? As per final order

3. What Order ? As per final order

REASONS
Issue No. 1

13. So far contention go it is admitted position that concerned workman Smt. Chitra Salve was engaged on adhoc
basis work as PTS at the extension counter, Cheetah Camp of the first party as well as at Branch office at Anushakti
Nagar on the advice of Branch Managers of both the branches during the period from 2004 to June 2008 for the total
period of 633 days. Her date of birth is 13.2.1972. She has passed Std. VIII in Marathi Medium at the time of said
adhoc appointment. It is also admitted that she belongs to SC category. The question is whether she has fulfilled the
eligibility criteria laid down by the bank at the time when her application for appointment in the bank was under
consideration.

14.  We have document i.e. the circular No. 772 dated 17.5.1984 in respect of fixation of wages of part time
employees in the subordinate cadre and related matters. By way of this circular it is made clear that the vacancies as
PTS eligible for half, % and full wages shall be fulfilled on the basis of seniority determined by converting the service
put in at 1/3", ¥4 and % of the scale wages into full time service and the recruitment of the part time and full time
sweepers shall be as per the eligibility criteria laid down by the bank from time to time. It is also made clear that as per
the letter dated 9.6.2008 i.e. letter from HRD Section to all offices regarding temporary sweepers, the eligibility criteria
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in respect of age was that the age between 18 — 45 years and not more than 4™ standard passed. The update list of
temporary list of sweepers was prepared with all the informations as regards the names, educational qualifications,
number of days worked etc. and in that letter the name of Smt. Chitra Salve is at Sr. No.2 whose birth date is mentioned
as 13.2.1972 and education qualification is mentioned as VIIIth standard. So far these aspects are concerned it seems
to have been admitted position that at the time of engagement of the concerned workman as an adhoc PTS, her birth
date was 13.2.1972 and she was passed VIIIth standard in Marathi medium. That time considering her age, education
qualifications and working days she appears to have sent request letter to the Dy. General Manager, Circle Head, Circle
Office, Mumbai for her absorption as a workman as part time sweeper but then her request was turned done.

15. It appears that her request was turned down on the ground that the appointment of the sweepers at that time as
per the guidelines of the bank was confined to those who have not studied beyond 4" standard and Smt. Chitra Salve
was studied upto VIIIth standard at that time. This eligibility criteria was to be followed by the first party bank and it
can be said therefore that at the time when she made request for absorption in the service as PTS in the bank on
2.7.2008 and thereafter on 14.11.2008 she was not considered because she was not fulfilling the eligibility criteria as
per the circular of the bank.

16.  The Learned Counsel for the concerned workman submitted that the concerned workman had not suppressed her
date of birth or the educational qualification at the time of her employment. Rather it was within the bank’s knowledge
that she was over qualified being VIIIth standard passed and she was below 45 years of the age at the time of her initial
appointment. In view of this, the submission is that she has completed 633 days of service and therefore the
management was estopped from saying that her services could not be regularized because she has not fulfilled the age
criteria as per the circular vide PAD circular letter No. 4/2011 dated 2.4.2011.

17.  The Learned Counsel for the union seeks to rely on the decision in case of H.D. Singh V/S. Reserve Bank of
India 1985 (0) AIJEL — SC 10320 to submit that issuing of such circular by the management amounts to unfair labour
and therefore striking of the name of the workman from rolls amounts to retrenchment under section 2 (0o) of I.D. Act.

18.  He also seeks to rely on the decision in case of Punjab Land Development & Reclamation Corporation Ltd.,
Chandigarh & Ors. V/S. Presiding Officer, Labour Court, Chandigarh & Ors. 1990 CLR (Vol. II) to submit that
retrenchment means termination by the employer of the service of a workman for any reason whatsoever except those
expressly included in section 2 (0o) of I.D. Act.

19.  So far facts of the present case are concerned, it cannot be disputed that the eligibility criteria laid down by the
bank in terms of bank’s guidelines shall be followed in case of recruitment of PTS/FTS. Initially, engagement of Smt.
Chitra Salve was on ad hoc basis as PTS. It is no doubt true that while filling the permanent vacancy preference has to
be given to those personnel who have worked on ad hoc basis provided they fulfill the eligibility criteria prescribed by
the bank and this was informed to the concerned workman by way of her reply to the representation that since she did
not fulfill the eligibility criteria laid down by the bank for appointment as sweeper, her representation was not found
acceptable. Even in her cross-examination the concerned workman has admitted that she was knowing the age-limit
and educational qualification required for the post of sweeper in the bank. Admittedly at the time when she raised the
dispute, her age was 37 years that would show that she was not fulfilling the age criteria as per circular dated 2.4.2011.
Obviously therefore when she was not appointed as PTS in place of permanent vacancy and when she was not fulfilling
the criteria for engagement as PTS, her services came to be dis-continued. Discontinuance of her services was not on
the ground that even after fulfilling the criteria for appointment as PTS, she was dis-continued. There is no evidence
therefore to show that she was discriminated and the other ad hoc employees who were engaged / regularized were also
not fulfilling the eligibility criteria. The fact remains that all the while she was informed about the reason as to why she
could not be considered for regularization and that due to non-fulfilling of age criteria, her temporary service can not be
taken into consideration. In view of this I find that the observations in the cited dictum are of no help to her.

20.  As a matter of fact, it is admitted position that the board’s decision dated 28.3.2011 changed the criteria of
recruitment as sweeper in subordinate cadre of the bank, whereby the education qualification was changed from “not
studied beyond 4™ standard/class” to “maximum not passed 10" standard/class” and due to change in the criteria for
recruitment the representation of the concerned workman was not acceptable. As per the said circular the eligibility
criteria of the educational qualifications required for recruitment of part time employees as sweepers in subordinate
cadre of the bank was changed and criteria as to the age was that the employee should be above 18 years and below 24
years as on 1.1.2011. Relaxation of age-limit was there for SC/ST candidates by 5 years. The concerned employee
was SC/ST candidate and therefore there was relaxation of 5 years and therefore her age at the time when she was to be
considered as per the circular should be below 29 years. It is admitted by the concerned workman that at the time of
the said dispute her age was 37 years. It was informed to her that although she meets the bank’s revised eligibility
criteria of educational qualification but she is still ineligible to be considered for appointment in the bank as she does
not fulfill the age criteria as is mentioned above.
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21.  Considering all these facts I find that the concerned workman was not considered for regularization since she
did not fulfill the required criteria. It cannot be said therefore that the action of the bank depriving her of regularization
of her services was unfair. Admittedly the eligibility criteria was fixed for the appointment of the permanent PTS even
of the employees who were working as PTS on adhoc basis, that eligibility criteria was to be fulfilled by each of the
employee. if it is not fulfilled then he was not to be considered for regularization. Since concerned workman was not
fulfilling the criteria as laid down by the bank as per the circular, she was not considered for regularization and
therefore her services cannot be regularized on the post of PTS. For these reasons I answer Issue No. 1 accordingly in
the negative.

Issue Nos. 2 & 3

22.  In view of my findings to Issue No.l I find that the workman is not entitled to any relief. Hence I pass the
following order.

ORDER
Reference is rejected with no order as to costs.
Dated : 05.06.2017
M. V. DESHPANDE, Presiding Officer
g fioelt, 9 oW, 2017
1A, 1888 3TN foemg stfuf@m, 1947 (1947 &1 14) 1 €1 17 & RO § S5 THR S 3
TERI & WaUas & Helg fammhl 3R 37 HHaR & o=, ogey o e sfeifien faar § s=ia @R s
sfueRtoy | =@ |, 2, qrE @ gEre (Hed G 34/2011) ! FeRIVT il @ S =g @R W1 09.08.2017 i
T g3 el
[9. TA-12011/1/2011-3TE3AR (Sht-11]
g FAR, S SRt
New Delhi, the 9th August, 2017

S.0. 1888.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 34/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of Bank of
Maharashtra and their workmen, received by the Central Government on 09.08.2017.

[No. L-12011/1/2011-IR (B-1D)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO.CGIT-2/34 of 2011
EMPLOYERS IN RELATION TO THE MANAGEMENT OF

BANK OF MAHARASHTRA

The General Manager [HRM]
Bank of Maharashtra, Lokmangal,
1501, Shivaji Nagar,

Pune — 411 005

AND
THEIR WORKMEN

The General Secretary,

Bank of Maharashtra Karmachari Sena,
25, Unique House, 1* Floor, Brelvi Marg,
Mumbai - 23
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APPEARANCES :
FOR THE EMPLOYER : Mr. M.B. Anchan, Advocate.
FOR THE WORKMAN : Mr. J.H. Sawant, Advocate.
Mumbai, dated the 7* June, 2017
AWARD
1. The Government of India, Ministry of Labour & Employment by its Order No.L-12011/1/2011-IR (B-II) dated

13.06.2011 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of Bank of Maharashtra in not considering the candidature of Shri
V.P. Rane, Special Assistant, for the post of Officer Cadre (JMGS-I) is legal, just and proper ? What relief
the workman concerned is entitled to ?”

2. After receipt of the reference, notices were issued to both the parties. In response to the notice, the second party
workman filed her statement of claim at Ex-11.

3. It appears that second party workman was working as Special Assistant and he as per the circular dated
27.7.2009 has submitted an application dated 6.8.2009 in the promotion process applied for the promotional post of
Officer cadre. The first party bank by letter dated 28.8.2009 informed the concerned workman that he was not eligible
to participate in the promotion process.

4. According to the concerned workman, no reason was assigned by the first party management in his letter dated
28.8.2009 as to why he was not eligible to participate in the promotion process. The first party management by letter
dated 6.2.2010 informed the second party workman that as per the Special Assessment Report dated 8.8.2009 the
second party workman was rated below ‘good’ and therefore the second party workman was not eligible to participate
in the promotion process.

5. According to the second party workman he was never informed at any time earlier that his rating was below
‘good’. The copy of Special Assessment Report dated 8.8.2009 has been never given to him. There was having no
communication of whatsoever nature to the second party workman in respect of his rating below ‘good’ or any adverse
remark in his service record. Infact, Shri Vivek Sabnis Dy. Manager/Officer-in-charge who was the Assessing Officer
in his report in response to the circular dated 22.7.2009 has rated the second party workman as ‘good’ and therefore he
was eligible for participation in the process of promotion as a pre-condition as per the Memorandum of Settlement
dated 2.7.2009 / circular dated 22.7.2009. He was eligible to the promotional post on and from 1.9.2009 i.e. from the
date on which the promotion was given to the employees junior to him in the service.

6. According to the second party workman he was denied the opportunity to participate in the promotion process
and the employees who were junior to him in the service have been given promotion to the post of Officer cadre w.e.f.
1.9.2009. As such the principles of natural justice as well as statutory service conditions have been violated by the first
party management and the second party workman has been deprived of his right to participate in the promotion process
and his entitlement to the promotional post of the Officer cadre w.e.f. 1.9.2009. Second party workman is therefore
asking to declare that action of first party management in not considering his candidature for the post of the Officer
cadre w.e.f. 1.9.2009 is illegal, unjust and improper. He is also asking for declaration to the effect that he is entitled to
the relief to the extent of his promotion to the post of the Officer cadre w.e.f. 1.9.2009 with all consequential benefits.

7. First party management resisted the claim by filing the written statement (Ex.13). According to the first party
management it had conducted the promotion process for the post of Special Assistant to Officer cadre in junior
management grade scale-I in July 2009 as per the provisions of Memorandum of Settlement dated 2.7.2009 entered into
with the Bank of Maharashtra Employees Federation, a majority of union to which bank has granted status of sole
bargaining agent. As per the said Memorandum of Settlement a circular dated 22.7.2009 was issued inviting the
applications from all eligible Special Assistants for 50 posts of officers in the Junior management Cadre Scale — I. All
the applications received by the bank were scrutinized as per the provisions of Memorandum of Settlement dated
2.7.2009. The application of the concerned workman dated 8.8.2009 was processed by the bank as per the guidelines
prescribed for the promotion process from Special Assistant grade to Officer cadre as per the Memorandum of
Settlement.

8. According to the first party management, one of the pre-condition for the said special promotion process is that
a special confidential report on performance etc. shall be obtained from the Branch Manager/Officer-in-charge under
whom the Special Assistant has worked for atleast six months and the Special Assistant whose rating is below ‘good’
shall not be eligible for the promotion process. The pre-condition is that the confidential report shall be obtained only
for the purpose of qualifying for the process and no marks shall be assigned while preparing select list. In view of that
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special assessment report in the prescribed format was submitted by the authority under whom the concerned workman
was working. On perusal of the special assessment report dated 8.8.2008 duly signed by the official of the Currency
Chest, Thakurdwar, which was enclosed to the application of the workman, was observed and in the said report he was
rated either unsatisfactory or fair in 7 out of 8 parameters i.e. parameter Nos. 3, 5, 6 and 7. As per the provisions of
Memorandum of Settlement dated 2.7.2009, concerned workman Shri Rane was rated below ‘good’ and therefore he
was not considered eligible for the said promotion process. Accordingly, the bank informed the concerned workman
vide letter dated 28.8.2009 about his ineligibility for the said promotion process.

9. According to the first party management, revised confidential report in respect of concerned workman was
received by the bank on 16.9.2009 on the basis of which the concerned workman had insisted for inclusion of his name
in the list of eligible candidates. His request was not accepted since there is no provision in the Memorandum of
Settlement for inviting or accepting revised assessment report. So the bank had already finalized the list of eligible
candidates and interview process was commenced from 7.9.2009. The representation of the concerned workman was
not as per the provision of Memorandum of Settlement and therefore it was not considered. The bank had already
completed the said promotion process and the selected candidates have resumed to their duties at new place of posting.

10. It is thus case of the bank management that the bank had strictly followed the guidelines of Memorandum of
Settlement dated 2.7.2009 and there is no merit in the issue raised by the concerned workman. The concerned
workman has been promoted to the Officer cadre on 18.12.2010. His demand has been satisfied. He is working as an
officer at bank’s Nagdevi Street Branch, Mumbai w.e.f. 14.2.2011 as such action of the management is legal and
proper. The management has thus sought the rejection of the reference.

11.  Following issues are framed at Ex.14. I reproduce the issues along with my findings thereon for the reasons to
follow:
Sr. No. Issues Findings
1. Whether the action of the management not considering

the candidature of Shri V.P. Rane, Special Assistant for
the post of Officer Cadre (JMGS-I) in 2009 is legal and

justified ? No
2. What relief the workman is entitled to ? As per final order
3. What order ? As per final order
REASONS

Issue No. 1 :

12. It seems to have been admitted position that the concerned workman who was working as Special Assistant has
applied for participation in the promotion process for the promotional post of Office Cadre vide his letter dated
6.8.2009 and the first party management by its letter dated 28.8.2009 informed the second party workman that he is not
eligible to participate in the promotional process because as per special assessment report dated 8.8.2008 he was rated
below ‘good’. The question is whether the rating or performance of concerned workman is communicated to him or
not ?

13.  According to the concerned workman in the letter dated 28.8.2009 the first party management has not assigned
any reason as to why he was not eligible to participate in the promotion process. It is only thereafter by its letter dated
6.2.2010 the concerned workman was informed that as per special assessment report dated 8.8.2008 he was rated below
‘good’ and therefore he was not eligible to participate in the promotion process. It appears therefore that the second
party workman was not informed earlier before 6.2.2010 with his rating as below ‘good’ and therefore he was not
eligible to participate in the promotional process.

14. Learned Counsel for the management submitted that special confidential report on performance of the
employee was to be obtained only for the purpose of qualifying for the process as per the provisions of Memorandum
of Settlement dated 2.7.2009 and accordingly the special assessment report in the prescribed format in respect of the
concerned workman was obtained only for the purpose of qualifying for the process of promotion and not for any other
reason. He submits that as per parameters provided for submitting the confidential report in respect of the Special
Assistant applying for the said promotion process the employee getting outstanding rating atleast in 4 areas which must
include the areas in Sr. Nos. 3, 5, 6 and 7 and very good in respect of overall all performance. Considering these
parameters the special assessment report was to be considered and in view of that the concerned workman was not
considered eligible for participation in the promotional process since it was observed that in 7 out of 8 parameters i.e.
parameter in Sr. Nos. 3, 5, 6 and 7 he was rated as unsatisfactory or fair.
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15.  Assuming for the sake of argument that as per special assessment report concerned workman was rated either
satisfactory or fair and below ‘good’ in parameter Nos. 3, 5, 6 and 7, then it was obligatory on the part of the
management to communicate the remarks given in confidential report to the concerned employee. If no such
communication was there and the eligibility of the concerned workman was considered on the basis of said confidential
report then it would unjust and improper to consider him ineligible for the participation in the promotional process.

16. In the context, the Learned Counsel for the concerned workman seeks to rely on the decision in cases of Dev
Dutt V/S. Union of India & Ors. AIR 2008 (SC 2513) wherein the Hon’ble Supreme Court has concluded that every
entry in ACR of the public servant must be communicated to him within the reasonable period whether it is poor, fair,
average, good or very good. The Hon’ble Apex Court has observed in para 17 & 18 of the judgment that,

“In our opinion, every entry in the A.C.R. of a public servant must be communicated to him within a reasonable
period, whether it is a poor, fair, average, good or very good entry. This is because non-communication of such
an entry may adversely affect the employee in two ways : (1) Had the entry been communicated to him he
would know about the assessment of his work and conduct by his superiors, which would enable him to improve
his work in future (2) He would have an opportunity of making a representation against the entry if he feels it is
unjustified, and pray for its upgradation. Hence non-communication of an entry is arbitrary, and it has been held
by the Constitution Bench decision of this Court in Maneka Gandhi vs. Union of India (supra) that arbitrariness
violates Article 14 of the Constitution.

Thus it is not only when there is a benchmark but in all cases that an entry (whether it is poor, fair, average,
good or very food) must be communicated to a public servant, otherwise there is violation of the principle of
fairness, which is the soul of natural justice. Even an outstanding entry should be communicated since that
would boost the morale of the employee and make him work harder.”

17.  Learned Counsel for the concerned workman has also relied on the decision in case of Sukhdev Singh V/S.
Union of India in Civil Appeal No. 5892/2006 wherein the Hon’ble Apex Court while referring to the decision in case
of Dev Dutt V/S. Union of India & Ors. has concluded that every entry in ACR of public servant must be
communicated to him / her within the reasonable period. The Hon’ble Apex Court thus observed that even in cases
there is no bench mark laid down by the authorities for promotion, non-communication of entries in the ACR of the
public servant is arbitrary because it deprive the concerned employee on making representation against it and praying
for its upgradation. Every entry in the ACR of every employee under the State whether he is civil, judicial, police or
other service (except Military) must be communicated to him so as to enable him to make the representation against it
because non communication which deprives the employee of the opportunity of making representation against and it
which may affect his chance of being promoted. Hence the non-communication is arbitrary and violative of article 14
of the Constitution.

18.  In view of this legal position it was necessary for the first party management to communicate the unsatisfactory
or fair performance of the second party workman to him before depriving him for participation in the promotional
process. As a matter of fact, it appears that first party management has informed to the concerned workman vide letter
dated 28.8.2009 about his ineligibility to the said promotion process. But then it appears that revised confidential
report in respect of the concerned workman which was revised by the bank itself on 16.9.2009 was not considered or
accepted on the ground that there is no provisions in the Memorandum of Settlement for inviting and accepting revised
assessment report. Obviously, it appears that he was denied opportunity earlier by not communicating him the reason
as to why he was not considered eligible to participate in the process and that time the rating of the special assessment
report was also not communicated to him which was considered as a basis for his ineligibility to participate in the
promotion process. Subsequently, revised assessment report which was prepared by the bank was also not considered
that would amount to denial of opportunity to him to participate in the promotional process of the year 2009.

19.  Here it may be stated that the management has not adduced any evidence to justify the action of denying
opportunity to the concerned workman to participate in the promotional process of the year 2009.

20.  Even then the Learned Counsel for the management submitted that the workman has been promoted to the
Officer Cadre on 18.12.2010 and as such his demand has been satisfied but then the fact remain that he was denied
opportunity to participate in the promotional process of the year 2009 and the reason given by the management as per
letter dated 6.2.2010 was not proper since his rating in the said special assessment report was not communicated to him
whereby he was denied opportunity to make representation and to improve his performance. Since before denying
opportunity to him to participate in the promotional process of the year 2009 his rating in the performance was not
communicated to him identifying the area where the improvement is required. The legal position is that the action of
the management in denying the opportunity to him to participate in the promotional process of the year 20009 is illegal.
As such the action of the management in not considering the candidature of Shri Rane, Special Assistant for the post of
Office Cadre in 2009 is illegal. Issue No.1 is therefore answered accordingly.
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Issue No.2 & 3:

21.  In view of my findings to Issue No.1, I find that the concerned workman is deprived from participation in the
promotional process of the year 2009. Now he is given promotion on 18.12.2010. In view of that it will be open for
him to make representation to the first party authorities for retrospective promotion in view of legal position cited
supra. If such representation is made by the concerned workman, the same shall be considered appropriately in
accordance with law. If upgradation is allowed from 2009, the first party bank should consider forthwith his promotion
to the Officer Cadre from 2009 and he will get the benefit of balance of arrears of pay along with interest @ 8% per
annum and other consequential benefits. Thus the order:

ORDER

(1) It is declared that action of first party management in not considering the candidature of concerned
workman Shri Rane, the then Special Assistant for the post of Officer Cadre is unjustified and improper.

(2) It is open to the concerned workman to make the representation to the concerned authorities for
retrospective promotion and if such representation is made by him the same shall be considered by the
concerned authorities appropriately in accordance with law.

(3)  If the representation is allowed the concerned workman should be considered forthwith for promotion
retrospectively w.e.f. 1.9.2009 and if he is promoted, he will get the balance of arrears of pay along with
8% per annum interest and other consequential benefits.

Date: 07.06.2017

M. V. DESHPANDE, Presiding Officer
7 feeet, 9 3w, 2017
13, 1889.—3MENfiTen foamg sifuf@m, 1947 (1947 &1 14) 1 4R 17 % U § H=d TWHR s A
TSR FeUa b Helg ISR SR STk HBR % wre, ey | ffde feifien e # i weR st
SfueRToy 9 e . 2, g % dEe (EHed E. 5/2013) i WehINE HIdl € S heid TR W1 09.08.2017 i W
g3 ol
[9. Ta-12011/60/2012-3TER (sf-11) ]
A AR, T AfTHRT
New Delhi, the 9th August, 2017

S.0. 1889.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2013) of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of Bank of Baroda
and their workmen, received by the Central Government on 09.08.2017.

[No. L-12011/60/2012-IR (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO.CGIT-2/5 of 2013
EMPLOYERS IN RELATION TO THE MANAGEMENT OF

BANK OF BARODA

The General Manager (HRM)
Bank of Baroda, Corporate Centre
Bandra Kurla Complex

Bandra (E)

Mumbai 400 051.

AND
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THEIR WORKMEN

The General Secretary

Bank of Baroda Karamachari Sena
C/o. 4/39, Manaji Rajuji Building
Sitaram Jadhav Marg

Lower Parel (W)

Mumbai-400 013.

APPEARANCES :
FOR THE EMPLOYER : Ms. Deepika Agarwal, Representative
FOR THE UNION : No appearance
Mumbai, dated the 1* June, 2017.
AWARD

The Government of India, Ministry of Labour & Employment by its Order No.L-12011/60/2012-IR (B-II), dated
01.02.2013 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the Industrial Dispute raised by the Bank of Baroda Karmachari Sena,Mumbai in respect of Shri
Chandrakant Z. Waghela and Shri Rajnikant Z. Wagela after approximately 10 years from the alleged date of
termination is sustainable & maintainable as per Law? If so, whether the demand of Bank of Baroda
Karmachari Sena seeking the reinstatement in service with peranent appointment in Bank of Baroda in respect
of Shri Chnadrakant Z. Waghela and Shri Rajnikant Z. Waghela is legal, proper and justified? What relief,
these two workmen are entitled to and from which date ?”

2. After receipt of the Reference, notices were served on both the parties. Matter was adjourned on several
occasions for filing Statement of Claim by second party/ Union. Shri C. Waghela and Shri Rajnikant Waghela
concerned workmen though appeared on some dates but failed to file Statement of claim. Without Statement of claim,
the Reference cannot be decided on merits and the same deserves to be dismissed. Orders were passed on Ex-1.
Accordingly I pass the following order:

ORDER
Reference stands dismissed for want of prosecution.
Date: 01.06.2017
M. V. DESHPANDE, Presiding Officer

T feeeht, 9 oW, 2017
I, 1890, —3AEfiTeh foearg arfuf@m, 1947 (1947 1 14) &1 &R 17 & SN H S TR GolTd W0
Gy d & Weuds & Gag FrEl 3R S HRRI % |9, egey o ffde sfefies faar o sia @R s
Ao/ 5| e |, 2, WEg % gue (WIH W, 248/2012) i I il € S b TEHR HI 09.08.2017 i
T 3T ol
[E. TA-12012/117/2011-3TER (Sh-1I) ]
o FAR, S SR

New Delhi, the 9th August, 2017

S.0. 1890.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 248/2012) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of
Punjab & Sind Bank and their workmen, received by the Central Government on 09.08.2017.

[No. L-12012/117/2011-1IR (B-II)]
RAVI KUMAR, Desk Officer
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 248/2012
Registered on 05.10.2012

1. Gurnam Singh S/o Sh. Manohar Singh,
Resident of Village & P.O. Ajaibwali,
Tehsil and District Amritsar.

2. Sanjeev Kumar s/o Sh. Ashok Kumar,
Resident of House No.D/2, 156-A,
Chhota Haripura, Amritsar ...Applicants

Versus

Zonal Manager, Zonal Office,

Punjab and Sind Bank, Amritsar ...Respondent
APPEARANCES :
For the workman - Sh. Arun Batra, Adv
For the Management - Sh. 1.S. Sathi, Adv
AWARD

Passed on : 21.06.2017

Vide Order No.L-12012/117/2011-IR(B-II), dated 12.09.2012, the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947
(in short Act) has referred the following industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of Punjab & Sind Bank in not paying minimum pay scale and other
allowances to Sh. Gurnam Singh and Sanjeev Kumar, Peon since last 6 to 11 years like temporary peon is
legal and justified? What relief the concerned workmen are entitled to?”

In response to the notice, workmen appeared and filed statement of claim, pleading Gurnam Singh workman
joined on 05.02.2001 as temporary Peon in the zonal office at Amritsar and was paid Rs.70/- per day. He was
transferred to RCC Branch, Amritsar in 2007 and then to Sharifpura on 26.06.2010.

It is further pleaded that Sanjeev Kumar workman joined as Peon on 20.01.2001 in the Branch on Railway
Road, Amritsar and was paid Rs.80/- per day and Rs.20/- as voucher stitches and thereafter he was being paid Rs.150/-
per day and Rs.30/- on account of voucher stitching.

Both the workmen have been working as temporary Peons for the last 11 years and 6 years as temporary Peons
and they are performing all the duties of a Peon, but they were not paid minimum pay scale of the post of temporary
Peon and other benefits. Thus, the action of the management is illegal and they are entitled to be paid minimum pay for
the post of temporary Peon and other allowances.

The respondent-management filed written statement, controverting the averments and pleaded that the services
of the workmen were engaged intermittently to meet the exigencies purely on temporary basis and they are not
appointed as temporary Peons by following any procedure. It is denied that they were transferred from one place to
another and pleaded that there was only re-engagement of the workers. That the workers are given wages on daily wage
basis and they cannot claim minimum pay scale of temporary Peons.

Parties were given opportunity to lead the evidence.

In support of his case, Sanjeev Kumar workman appeared in the witness box and filed his affidavit reiterating
his case as set out in the claim petition.

On the other hand, respondent-management has examined Sh. Balkar Singh, who filed his affidavit supporting
the stand taken by the management in the written statement.

I have heard Sh. Arun Batra for the workmen and Sh. J.S. Sathi for the management.
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It was contended by Mr. Batra, learned counsel for the workmen that workmen have been discharging the duties
as temporary Peons for the last several years but, they were not being paid the minimum pay scale and other benefits as
applicable to temporary Peons and they are entitled to get the same.

I have considered the contention of the learned counsel.

It is a specific case of the workmen that they were appointed as temporary Peons. If it was so, then some
procedure must have been adopted as prescribed under the rules but they did not place on record any appointment
letter, appointing them as temporary Peons and there is nothing on the file that any procedure was followed while
appointing them as temporary Peons as claimed by them.

Thus, it cannot be said from the mere assertions that both the workmen were appointed as temporary Peons. It is
specific case of the management that they were engaged on daily wages purely on temporary basis due to exigencies
and Balkar Singh, a witness of the management, has specifically stated during cross-examination that the workmen
worked with the bank off and on and they were engaged on daily wage basis.

Thus, the workmen have failed to prove that they were appointed at any time as temporary Peons and as such,
they cannot claim any parity that the said Peons posted in the Bank.

In result, there is no merit in the reference and the same is decided accordingly, holding that the workmen are
not entitled to minimum pay scale and other allowances as are applicable to temporary Peons and the action of the
management in this respect is legal and valid and the reference is answered accordingly.

KEWAL KRISHAN, Presiding Officer
2 feoedl, 9 37R, 2017
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[H. Ta-12012/64/2011-3TER (=i-11) ]

o FAR, S SR

New Delhi, the 9th August, 2017

S.0. 1891.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 234/2012) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of
Punjab & Sind Bank and their workmen, received by the Central Government on 09.08.2017.

[No. L-12012/64/2011-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present: Sri Kewal Krishan, Presiding Officer
Case No. 234/2012
Registered on 30.03.2012

Sh. Baljit Singh S/o Sh. Sher Singh,
R/o House No.2-B, Mohindera Colony,
Opposite 1.B. Office, Amritsar ...Applicant

Versus

1. Zonal Manager, Punjab and Sind Bank,
Zonal Office, Amritsar.
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2. Manager, Guru Nanak Dev University Branch,

Punjab and Sind Bank, Amritsar ...Respondent
APPEARANCES :
For the workman - Sh. Arun Batra, Adv
For the Management - Sh. J.S. Sathi, Adv
AWARD

Passed on : 21.06.2017

Vide Order No.L-12012/64/2011-IR(B-II), dated 05.03.2012, the Central Government in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in
short Act) has referred the following industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of Punjab & Sind Bank in , Zonal Office, Amritsar/Manager, Guru
Nanak Dev University Branch, Punjab & Sind Bank, Amritsar in terminating/dis-continuing the services of
Sh. Baljit Singh, S/o Sh. Sher Singh, Ex-Peon w.e.f. 18.05.2010 without any notice and without any payment
of retrenchment compensation is just, valid and legal? What relief the workman is entitled to?”

In response to the notice, workman appeared and submitted statement of claim, pleading that he is 10+2 pass
and being eligible, was allowed to join as Peon with the respondent-management on 15.06.1998 and was paid Rs.50/-
per day on weekly voucher payment. He continuously worked up to 09.04.1999 and was orally transferred to Kot Road
Branch, Amritsar and was paid Rs.60/- per day. He remained in the said Branch till 09.01.2000 and was orally
transferred to Branch Chawal Kalan w.e.f. 10.02.2000. He was transferred to Railway Road Branch on 01.02.2002. His
services were orally terminated on 15.11.2004 without any notice and payment of compensation in violation of Section
25-F of the Act.

He made representations and he was allowed to join at Guru Nanak Dev University Branch Amritsar on
19.12.2009. His services were again terminated on 18.05.2010.

Thus, the services of the workman were terminated in violation of the provisions of law and he is to be
reinstated in service.

The respondent-management filed written statement, controverting the averments and pleaded that the workman
was engaged from time to time on purely temporary basis to meet the exigencies and was not holding a transferrable
post. Re-engagement of the workman in another branch would amount to fresh engagement without carrying continuity
of service. There is no violation of Section 25-F of the Act. That the workman was engaged in December 2009 for a
short period and he did not complete 240 days of service. That there is no violation of any law and he is not to be
reinstated in service.

In support of his case, Sh. Baljit Singh, workman appeared in the witness box and filed his affidavit reiterating
his case as set out in the claim petition.

On the other hand, respondent-management has examined Sh. Jagmohan Singh, who filed his affidavit,
supporting the stand taken by the management in the written statement.

I have heard Sh. Arun Batra for the workman and Sh. J.S. Sathi for the management.

It was argued by the learned counsel for the workman that workman continuously worked from 15.06.1998 to
15.11.2004 and was transferred from one Branch to another and he was again engaged on 19.12.2009 and his services
were terminated on 18.05.2010 and the termination of the services of the workman are in violation of Section 25-F of
the Act and he be reinstated in service.

I have considered the contention of the learned counsel.

It is the definite case of the workman that he was allowed to join as Peon on 15.06.1998 and was paid Rs.50/-
per day on weekly voucher payment and thereafter he was transferred to different places and the bank continued to pay
him Rs.60/- on weekly vouchers. That his services were terminated on 15.11.2004. Thus, as per the workman himself,
there is a record with the Bank for giving payment to him from 15.06.1998 to 15.11.2004, but the workman neither
summoned any such record nor produced the same to show that he continuously worked for the said period.

On the other hand, it is the definite case of the management that the workman was engaged on daily wage basis
as per exigencies and his services were not of continuous and in the absence of the record available regarding payment
of wages, the stand taken by the management is taken to be correct and it cannot be said that the workman worked
continuously from 15.06.1998 to 15.11.2004 continuously.
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It is the case of the workman himself that he was allowed to join duty on 19.12.2009 at Guru Nanak Dev
University, Amritsar where he was worked upto 17.01.2010. The period he worked at the said place is less than 240
days and thus, he is not entitled to the protection of section 25-F of the Act.

Since the workman was engaged from time to time on purely temporary basis, it cannot be said that he was
transferred from one Branch to another and it cannot be said that he continuously worked for the period in question and
since there is no violation of any provisions of law, he is not entitled to any relief as he claimed.

In result, there is no merit in the reference and the same is decided accordingly, holding that the action of the
respondent-management in dis-continuing the services of the workman w.e.f. 18.05.2010 is legal and valid and he is
not entitled to any relief and the reference is answered accordingly.

KEWAL KRISHAN, Presiding Officer

T feeeft, 9 ovrE, 2017
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[E. Se-16015/01/2015-3TEAR (sh-11)]
I AR, T AfTHRRT

New Delhi, the 9th August, 2017

S.0. 1892.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 90/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Kamarajar Port
Ltd. and their workmen, received by the Central Government on 09.08.2017.

[No. Z-16015/01/2015-1R (B-1I)]
RAVI KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 18" July, 2017
Present : K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 90/2015

[In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Kamarajar Port Ltd. and Two Others and
their workman]

BETWEEN :

The President : 1** Party/Petitioner
Minijur Pothu Thozhilalar

BTR Ninaivagam

Athipattu Pudhu Nagar

Chennai-600120

AND

1. The Chairman & Managing Director 2" Party/1* Respondent
Kamarajar Port Ltd.
Athipattu
Chennai-600120
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2. M/s. Radiant Engineers, Contractor : 2" Party/2™ Respondent
Plot No. 13, K.P. Nagar
Ramapuram
Chennai-600089

3. M/s. Prumatech Services Pvt. Ltd. : 2" Party/3" Respondent
141, Anna Salai, Saidapet
Chennai-600015

Appearance :

For the 1% Party/Petitioner Union : M/s Ajoy Khose, Advocates

For the 2" Party/1" Management ~: Sri Krishna Ravindran, Advocate

For the 2™ Party/2™® Management : Set-Exparte

For the 2" Party/3" Management : M/s M.L. Manickam & S, Jayaprakash, Advocates

AWARD

The Central Government, Ministry of Labour & Employment, vide its Order No. Z-16015/01/2015-1R (B.II)
dated 08.06.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the Management of Kamaraj Port Ltd. in not absorbing the services of 26 workmen (Annexure-
A) in the establishment is justified? If not, to what relief are the workmen entitled to?”

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 90/2015 and issued notice to both sides.
The petitioner and the Respondents 1 and 3 have entered appearance through their counsel and filed Claim and Counter
Statements respectively. The Second Respondent remained ex-parte. The petitioner has filed rejoinder in answer to the
Counter Statements.

3. The averments in the Claim Statement filed by the petitioner in brief are as below:

The Chennai Port Trust is one of the major ports of India. The Trust constructed an additional port at Ennore
mainly for handling coal. From the year 2000 the Ennore Port became an independent establishment and was named
Kamaraj Port Ltd. This is arrayed as the First Respondent. In Chennai Port operation and maintenance of entire
electrical and allied works are carried out by regular employees. This is so because it involves technical knowledge and
skill and involves high risk. However, Chennai Port started carrying out operation and maintenance of electrical and
allied works in Ennore Port by a dubious method. They made a smokescreen arrangement of contract and workmen
were employed through such arrangement. Though the so-called Contractors changed from time to time they had
no license to employ contract labourers for and behalf of Chennai Port Trust at Ennore Port. Even after Ennore Port
became independent it has no registration for contract labour system or to employ contract labourers for any work. The
so-called Contractors including Respondents 2 and 3 have no role in the allotment of work or control or supervision
over the work. The work was carried out by the workmen within the premises of Ennore Port. All the materials and
equipments required for carrying out the operation and maintenance of electrical and allied works are provided by the
Port Management. Electrical maintenance and operation work is work which is permanent and perennial, which is
carried out round the clock throughout the year. The workmen who are carrying out the work are really workmen of the
Ennore Port. Regular employees carrying out such work in Chennai Port are getting scale of pay with all other
allowances and are given benefits of all labour welfare legislations also. All the workmen who are carrying out
operation and maintenance of electrical and allied work at Ennore Port are skilled and educationally qualified
workmen. The workmen are employed in three shifts apart from the general shift. These workmen are paid only a
meager consolidated pay. They are getting far less than the minimum wages. They are not extended with the benefits
such as Bonus, PF, ESI, etc. All the workmen who are doing the electrical work have joined the Petitioner Union which
is a registered trade union. The Union has demanded that the workmen should be made permanent. Since the
Management was not willing to accede to the request the Petitioner Union has raised the Industrial Dispute. At the time
when the dispute was raised the Second Respondent was the Contractor. Subsequently the Third Respondent was
inducted as the Contractor. This new contract is also a sham and nominal arrangement. The First Respondent is the real
employer of the concerned workmen, 26 in number. These workmen are working continuously without any break. They
have completed 240 days of service in each year from the date of their joining. They have completed 480 days of
service in 24 calendar months also. These 26 workmen are retained on temporary basis only to deprive them permanent
status and privileges available to regular permanent workers. An Award may be passed directing the First Respondent
to absorb all the 26 workers in the establishment with effect from the date of completion of 240 days of service from
the date of their joining, with all other benefits.
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4. The First Respondent has filed Counter Statement contending as below:

The Petitioner is not a recognized union. It has no locus-standi to make the claim. The First Respondent disputes
the membership of the concerned workmen in the Petitioner Union. The 26 workmen concerned in the dispute were
never employees of the First Respondent. There was no privity of contract between them and the First
Respondent. The identity, qualification and capability of these workers are unknown to the First Respondent. The
operation and maintenance of electrical sub-station and other electrical systems of the First Respondent were
outsourced on contract basis. The employment of workers was the responsibility of the Contractor. Whether the
workers were continuously working in the Port is not known to the First Respondent. They are employees of the
Contractor. The contracts for electrical works were being awarded to different Contractors. If some of the workers were
continuously engaged for the work this was done by the contract agencies on their own. The First Respondent has no
role in this. As per the terms of the contract the Contractor has to appoint an Engineer for managing and controlling the
entire manpower, work allocation, supervision of works, etc. The First Respondent is not involved in the day to day
activities carried out by the contract agency and its workers. Wages for the workmen are paid by the outsourced
agency. All the statutory obligations regarding employment and protection of labour are to be looked after by the
contracting agency only. Electrical maintenance work at the Port is perennial in nature. But this cannot make the Port
the employer of the concerned workmen. The petitioner is not entitled to any relief.

5. The Third Respondent has filed Counter Statement contending as below:

The Third Respondent is a Company registered under the Companies Act. The First Respondent called for
labour contract for managing, operating and maintaining sub-station electrical system, water pump houses and other
electrical installation at the Ennore Port through e-tendering process. The Third Respondent participated in the tender
and the work was awarded to the Third Respondent for a period of one year from 01.08.2013. The contract was later
extended upto 31.01.2014. The Third Respondent is not a name lender as made out in the Claim Statement. It has
registered under the Employees State Insurance Act, Employees Provident Fund Act and other labour legislations. It is
providing labour contract to several establishments. When the Third Respondent had taken over the contract certain
employees shown in the annexure to the Claim Statement approached the Third Respondent for employing them and
they were given employment. On expiry of the contract with the First Respondent the concerned employees were
engaged by another labour contractor. The petitioner has not claimed any relief against the Third Respondent. The
claim is to be dismissed so far as the Third Respondent is concerned.

6. The petitioner has filed rejoinder denying the allegations in the Counter Statement and reiterating its case in the
Claim Statement.

7. The evidence in the case consists of oral evidence of WW1 and WW2 and also documents marked as Ext. W1 to
Ext.W61 and Ext.M1.

8. The points for consideration are:

@) Whether the First Respondent is justified in not absorbing the concerned workmen in the establishment?
(i)  What, if any is the relief to which the concerned workmen are entitled?
The Points

9. The Petitioner Union has raised the dispute on behalf of 26 workmen whose names are annexed to the Order of
Reference. It is the case of the petitioner that these workmen have been doing the work of operation and maintenance
of electrical and allied works in the First Respondent establishment, that the work done by them is continuous and
perennial in nature and that the contracts under which they were employed are only sham and nominal. According to
the petitioner, though the Contractors changed frequently these workmen were continuously doing the work. Some of
them have started to work in the year 1998 itself. All of them have put in work of several years. It is claimed by the
petitioner that all the 26 workmen are entitled to be absorbed in the First Respondent establishment.

10.  According to the First Respondent it has nothing to do with the engagement of the concerned workmen.
Operation and maintenance of electrical and allied works were outsourced and the works were being carried out by
different Contractors at different periods. Respondents 2 and 3 are two such Contractors. The First Respondent has
nothing to do with the engagement of workmen. It is not aware if the same set of workmen were continuously doing the
work. It does not have any control or supervision over the work. The entire work is carried out through the Contractors.
The First Respondent is also raising a contention that the petitioner union has no locus-standi to raise the dispute.

11.  Though, the locus-standi of the petitioner in raising the dispute is questioned by the First Respondent in the
Counter Statement this is not seen seriously pressed into service during trial. The petitioner is a registered Trade Union
as could be seen from Ext.W1-the Registration Certificate. Ext.W2 is the copy of Form “E” submitted by the Union
under the Trade Unions Act. Ext.W3 consists of the subscription receipts of the concerned workmen in their capacity as
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the members of the Union. So the contention that the petitioner has no right to raise the dispute as it is not a recognized
Union will not hold good. To be able to raise the dispute it is not necessary that the Union is a recognized one.

12.  The stand of the First Respondent is that it does not even know whether the concerned workmen have been
working for the establishment continuously. According to it the workers are engaged by the Contractors. It is not
necessary for it to know who are the persons that are engaged. The petitioner has produced enough documents to prove
that the same set of workmen were engaged in the operation and maintenance of electrical and allied work in the
establishment in spite of change of Contractors. Ext. W38 and Ext.W39 gives the details of the 26 workmen. The first
name in Ext.W38 is that of Rajan whose designation is given as Driver in the entry permit meant for the Port.
Subsequently his designation is seen changed as Electrician. The name of the Contractor through whom he is engaged
also is given. The entry permits are seen issued showing the names of different Contractors. However, it could be seen
from the details furnished that he had been working continuously at the Port in spite of change of Contractors. This is
the case with the other workmen also. It could be seen that from the date of their engagement they have been
continuously working for the First Respondent.

13. Apart from the documents referred to above there is also the evidence given by WW1, the General Secretary of
the Union and also WW2, one of the workmen concerned in the case. It could be seen from the evidence of WW?2 that
13 of the concerned workmen are ITI Certificate Holders in Electrician Trade. They have got “B” license from the
competent authority. Five of them who had started as Helpers were utilized as Electricians and they were eligible to get
“B” license but for the fact that experience certificates were not issued to them. Some of them are Plumbers and a few
are Drivers. WW1 has asserted the fact that all the workmen are working continuously in the establishment in spite of
change of Contractors. After Third Respondent another Contractor has taken over and now the workers are working
under this new Contractor.

14.  In the Counter Statement what the First Respondent has stated is that it does not know if the workmen are
working continuously. During the evidence MW1, the Assistant Manager (Electrical) of the Port has repeated this
stand. The First Respondent has not produced any documents to show that the workers engaged are someone else and
the concerned workmen have nothing to do with the electrical and allied works in the establishment. So the
case of the petitioner that all the workmen have been continuously, working in the establishment is not controverted by
any acceptable evidence. As per Section-29 of the Contract Labour (Regulation and Abolition) Act every principal
employer and every contractor shall maintain registers and records giving particulars of contract labour employed, the
nature of work performed by the contract labour, the rates of wages paid to the contract labours and such other
particulars as may be prescribed. Apart from that, under Section-21(2) of the Act the Principal Employer shall
nominate a representative to be present at the time of disbursement of wages by the Contractor and this representative
is to certify the amount paid as wages as per Clause-4 of Section-21. If the Contractor fails to make payment of wages
the Principle Employer shall be liable to make payment and to recover the amount from the Contractor. Ext.MI1 a
tender floated by R1 for the work in the year 2015 also negatives the stand of R1. As per Ext.M1 the Contractor shall
furnish R1 the names and other details of the persons engaged. It even provides that prior approval should be obtained
for weekly shift schedule charts. So the First Respondent cannot take shelter under ignorance as to whether the
concerned workmen are working for them continuously under the Contractors or not.

15.  The petitioner has contended in the Claim Statement itself that the First Respondent has not obtained any
registration under the CLRA Act as prescribed under Section-7 of the Act. So also it is stated that none of the
Contractors had any license as provided under the Act. In spite of this contention the First Respondent has not produced
the Registration Certificate nor has the other Respondents produced the license. It is to be presumed that there is no
registration or license for them as contemplated.

16.  The reason for the absence of the Registration Certificates and licenses is apparent. The petitioner has produced
Ext.W57 containing different notifications issued by the Government under Section-10 of CLRA Act. This shows the
names of establishments in respect of which the notification issued and the nature of works that are prohibited by the
notification. Item No. 14 of Ext.W57 dated 08.05.1991 is in respect of Major Ports. As seen from this, routine repairs
and maintenance of electrical and mechanical equipments and also plumbing, gardening, conservancy and sanitation
works are prohibited alongwith two other items. Thus it could be seen that the First Respondent was prohibited from
doing the work of operation and maintenance of electrical and allied works and also plumbing works by outsourcing. It
should have resorted to only direct employment. In fact Chennai Port of which the First Respondent was a part
originally is having only permanent workers for doing these works. Ext. W14 is the list of such permanent workmen
employed by Chennai Port Trust. The authenticity of this document is not denied by the First Respondent. Thus it could
be seen that the First Respondent has resorted to contract system defying the prohibition by the notification referred to
earlier.

17.  The First Respondent has been resorting to outsourcing throughout to carry out operation and maintenance of
electrical and allied works, as seen from the Counter Statement. The only dispute is that they do not know if he same
set of workmen were continuing with the work. Reference was already made to the work details marked as Ext. W38
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and Ext.W39 showing that they were continuously engaged. Ext. W40 to Ext. W41 are the Log Sheets maintained by the
Contractor for the work done in the establishment. These Log Books are of the period from 2002. A perusal of these
Log Sheets also would show that once engaged the workers were working continuously. They were engaged in three
shifts and also in the general shift. It has been admitted by MW1 also that the electrical work done in the establishment
are continuous and perennial in nature. The only contention is that this will not entitle the workers to be absorbed.

18.  In spite of the prohibition the First Respondent has been employing the workmen throughout under the guise of
contract work and retaining them as temporary workmen without providing them with any benefits. Item-10 of the Vth
Schedule of the Industrial Disputes Act states that to employ workmen as badlis and casuals or temporaries and to
continue them as such for years with the object of depriving them of status and privileges of permanent workmen is an
unfair labour practice. Thus the First Respondent is acting against the provisions of Industrial Disputes Act and the
CLRA Act. The concerned workmen are made to work for a long period without any benefits. The contracts through
which they were employed are certainly sham and nominal. They are entitled to be (other than S.No. 2 in the annexure
to the Schedule of Reference) absorbed in the establishment.

19.  So far as S.No. 2 is concerned, he is not in employment now. He has been terminated from service. Though a
few others who were terminated alongwith him were taken back on the basis of an Award. The adverse finding against
him in the Award has become final. So there is no question of absorption of this workman.

20.  The petitioner has claimed that the workmen are to be absorbed from the date on which they have completed
240 days of service. However, this could not be. They could be absorbed from the date on which the dispute has been
raised.

On the basis of the above discussion an Award is passed as below:

S. Nos. 1 & 3 to 26 in the list of workmen attached to the Schedule of Reference shall be absorbed in the service
of he First Respondent with effect from the date on which the dispute was raised.

These workmen shall be entitled to regular scale of pay and all other benefits due to permanent workmen, from
that date.

Arrears of salary due to them shall be calculated and paid within two months from the date of publication of the
Award.

In default interest is payable on the amount at the rate of 7.5% per annum from the date of the Award.
The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this
day the 18" July, 2017)

K. P. PRASANNA KUMARLI, Presiding Officer
Witnesses Examined:
For the 1% Party/Petitioner Union : WW1, Sri K. Vijayan
WW2 Sri S. Naresh Kumar
For the 2™ Party/Management : MWI, Sri P. Sundaramoorthy

Documents Marked :

On the petitioner’s side

Ex.No. Date Description

Ext.W1 - Registration Certificate of the 1** Party Union

Ext.W2 - Form-e of the 1* Party Union

Ext.W3 - Subscription Receipts

Ext.W4 - Identity Cards of the concerned workmen

Ext.W5 01.11.2006 Vehicle Inspection Report and Vehicle Work Order
Ext.W6 07.10.2008 2(K) dispute raised by the 1* Party Union

Ext.W7 27.11.2008 Additional Claim Statement filed by the 1* Party Union

Ext. W8 - Letters given by the petitioners to the II Party/Party No. 1
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Ext.W9 12.12.2008 Interim Order in WP No. 29437/2008
Ext.W10 25.04.2009 Letter given by the 1™ Party Union to the Assistant Labour Commissioner
Ext W11 08.05.2009 Counter filed by the 2™ Party/Party No. 1
Ext.W12 23.04.2013 Order in WP No. 11858/2013
Ext.W13 - Internal Note
ExtW14 01.04.2014 Permanent workmen list of the Chennai Port Trust
Ext.W15 19.08.2014 Order in WP No. 29437/2008
ExtW16 30.10.2014 Additional dispute raised by the 1* Party Union
Ext.W17 15.12.2014 Letter given by the 1* Party Union to the 2™ Party
Ext.W18 16.12.2014 Reply filed by the 2™ Party/Party No. 1
Ext.W19 18.12.2014 Reply filed by the 2™ Party/Party No. 3
Ext.W20 20.01.2015 Reply filed by the 2" Party/Party No. 2
Ext. W21 12.02.2015 Complaint under Section-33A filed before Assistant Commissioner of Labour
Ext.W22 20.03.2015 Failure Report
Ext.W23 10.04.2015 Reply filed by the 2™ Party
Ext.W24 08.06.2015 Order of Reference
Ext.W25 11.08.2015 Rejoinder filed by the 1* Party Union
Ext.W26 14.09.2015 Memorandum of Settlement
Ext.W27 30.09.2015 Award in ID No. 88/2013
Ext.W28 - Requisition letter given by the Sub-Contractor to the 2" Party/Party No. 1
Ext.W29 19.02.2016 Letter given by the KPEU to the 2™ Party
Ext.W30 28.03.2016 Letter given by the 1" Party Union to the 2" Party
Ext.W31 - Work done reports
Ext.W32 - Consumer bills
Ext.W33 - Consumers acknowledgements
Ext.W34 - Materials gate pass and entry pass issued by the o Party
Ext.W35 - Diesel purchase bills
Ext.W36 - Leave application form approved by the 2nd Party/Party No. 1
Ext.W37 - Shift Schedule for month of January-2016 approved by the 2™ Party/Party No. 1
Ext.W38 - Service details of the 26 workmen concerned (separately filed) — Vol.1
-do- -Vol.2
Ext.W39 - Log Sheets showing shift working and the details, details of work carried out by
the workmen concerned (separately filed)
Ext.W40 - Log Sheets from 08.05.2002 to 31.12.2002, Vol.1
Ext.W41 - Log Sheets from 01.01.2003 to 31.12.2003, Vol-1, 2
Ext.W42 - Log Sheets from 01.01.2004 to 30.12.2004, Vol-1
Ext. W43 - Log Sheets from 01.01.2005 to 31.12.2005, Vol-1, 2
Ext.W44 - Log Sheets from 01.01.2006 to 31.12.2006 Vol-1
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Ext. W45 - Log Sheets from 01.02.2007 to 09.01.2008, Vol-1, 2

Ext.W46 - Log Sheets from 10.01.2008 to 31.12.2008, Vol-1, 2

Ext.W47 - Log Sheets from 02.01.2009 to 31.12.2009, Vol-1, 2

Ext.W48 - Log Sheets from 01.01.2010 to 31.12.2010 Vol-1, 2

Ext.W49 - Log Sheets from 01.01.2011 to 13.12.2011 Vol-1,2 3

Ext.W50 - Log Sheets from 14.01.2012 to 31.12.2012 Vol-1to 5

Ext.W51 - Log Sheets from 01.01.2013 to 31.07.2013 Vol-1

Ext.W52 - Shift schedule from September 2016, October 2016, November 2016 and
December 2016

Ext. W53 - Copy of the minutes and settlement dated 14.09.2015

Ext.W54 - Document collecting dates regarding power requirement for ships

Ext.W55 - Sitemap — 3 Nos (Past and present) (Drawings)

Ext.W56 - Copy of the attendance for December 2016

Ext.W57 08.05.1991 Notification issued under Section-10 of the Contract Labour (Regulation and
Abolition) Act, 1970 — No. U-23013/9/86

Ext.W58 04.11.2016 Oil Purchase for Port

Ext.W59 02.01.2017 Visitors Pass issued by TNEB while going there for receiving payments for the
Port

Ext.W60 - Inspection reports received by EB Officials

Ext.W61 - Correspondent letters issued to EB

On the Management’s side

Ex.No. Date Description
Ext.M1 23/11/2015 Copy of Tender No. KPL/OP/ELE/07/2015 for Man power supply for Operating
24.11.2015 and Maintaining the Electrical Systems, water pumps and other Electrical

installations at Kamarajar Port.

T2 feeett, 10 31T, 2017

H1. 1893, il faare eifufsem, 1947 (1947 1 14) &1 &R 17 & SO § w4 TWhR Keeft
TSI iEae Tafies & Weeds & ag Tathl 3R S sl & o, oed § e sfenfies foaee o s=ia
THR SArifien iy gm =meed 4. 1, 75 Kool & dere (Hed d@m 42/2014) 1 YRIE w3l €, S s
TR A1 03.08.2017 1 IT F3T oI

[E. TA-20013/02/2017-3AE3R (HTH-1) ]
. &. fog, A9 Aty

New Delhi, the 10th August, 2017

S.0. 1893.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, New
Delhi (Ref. No. 42 of 2014) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Delhi International Airport (P) Ltd. and their workmen, which was received by the Central
Government on 03.08.2017.

[No. L-20013/02/2017-IR (CM-D)]
M. K. SINGH, Section Officer
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ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 42/2014

Shri Kamal Kant,

S/o Shri Mohan Lal,

House NO.22/60, East Mehram Nagar,

Near Domestic Airport,

New Delhi ...Workman

Versus

1. The Management of Delhi International Airport (P) Ltd.
New Udaan Bhawan, Terminal 111,
New Delhi 110 037

2. The Management of M/s. Aroon Aviation Services Pvt. Ltd.,
A-113, Road No.2, Mahipalpur Extension,
New Delhi — 110 037 ...Managements

AWARD

Present dispute has been raised under the provisions of sub-section (2) of section 2-A of the Industrial Disputes
Act, 1947 (in short the Act). Shri Kamal Kant, the claimant presents that a period of 45 days stood expired from the
date of making his application before the Conciliation Officer. According to him, sub-section (2) of section 2-A of the
Act empowers him to file a dispute before this Tribunal, without being referred by the appropriate Government. His
contention stands substantiated by the provisions of sub-section (2) of section 2-A of the Act. Claimant has been given
a right by the Act to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of
his service, without a dispute being referred by the appropriate Government under sub-section (1) of section 10 of the
Act.

2. Claim statement was filed by the claimant herein averring herein that Delhi International Airport (P) Ltd.(in
short DIAL) has entered into an agreement OMDA with Airport Authority of India for operation, management and
development of Indira Gandhi International Airport in the year 2008. Hence, the job of providing ground handling and
other services to the Airlines is the job of DIAL. M/s. Aroon Aviation Services Pvt., (contractor) is a ground handling
service under the control and supervision of DIAL. The claimant was employed by DIAL through the contractor as
Store Assistant with effect from 22.06.2011 and since then he has been serving the management with utmost sincerity,
diligence and without giving any chance of complaint. Suddenly, his services were terminated on 10.04.2013 levelling
false, incorrect, uncalled for allegation wholly based on its presumption and assumption without affording any
opportunity of being heard. Termination of service without one month notice, pay in lieu thereof and without
conducting domestic enquiry is illegal, wrongful unjustified and against the principles of natural justice and in violation
of mandatory provisions of Section 25-F of the Act. Demand notice served on the management on 03.06.2013
remained unresponded. The workman is unemployed since the date of his illegal termination. Finally, a prayer has
been made by the claimant to set aside his order of termination and to reinstate him in service with continuity and full
back wages.

3. Written statement was filed by DIAL wherein various preliminary objections, inter alia of deletion of the party
from the array of parties, certificate issued by the Conciliation Officer being erroneous/being bad in law, claimant
being engaged and under the direct control of the contractor and there being no privity of contract between the claimant
and DIAL and DIAL having principle-to-principle relation relationship with various Airlines to provide ground
handling services etc. On merits, DIAL has denied the various averments contained in the statement of claim. It is, it
is prayed that the claim statement be rejected as being misconceived, baseless and untenable.

4. Written statement was also filed by M/s. Aroon Aviation Services Pvt. Ltd. taking preliminary objections, inter
alia of Tribunal not having jurisdiction to adjudicate the case, concealment of material facts, claim not being specific
as to from whom he is seeking relief, the claimant being dismissed for having committed serious acts of misconduct
etc. On merits, it has been averred that the claimant was dismissed as the contractors had lost confidence in the
claimant. The claimant was engaged as Stores Assistant and during a joint stock check conducted on 04.04.2013,
various serious discrepancies were found, i.e. 85 dangri and nil Swagat Seva Apral were found. However, the claimant
got issued a purchase order No.10410 on 25.02.2013 to M/s. S.A. Traders for 100 Dangri, 100 Swagat Seva Aprons and
1000 caps. Bill was issued by M/s S.A. Traders which was received by the claimant wherein only 85 Dongris were
supplied. Thus, the claimant was hand in glove with M/s. S.A. Traders and tried to embezzle an amount of
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Rs.24,750.00. Purchase order No.10440 issued to M/s. Chandu Lal and Sons were put up for approval to the competent
authority, wherein it was found that rates for cleaning agents were in excess of the quotation mentioned by the firm.
The claimant was issued a show cause notice and his reply to the same was found unsatisfactory. His acts being very
serious and criminal in nature, the claimant was terminated. Finally, a prayed has been made to reject the claim.

5. In the meanwhile, an application was moved on behalf of the contractors, M/s. Aroon Aviation Services Pvt.
Ltd. for rejection of claim on the grounds of jurisdiction. However, despite affording of several opportunities to the
claimant, neither reply was filed by the claimant nor did any person appear on behalf of the claimant.

6. Since the neither the claimant nor any authorized representative on his behalf has put in their appearance nor
have they led any evidence so as to prove their cause against the management, as such, this Tribunal is left with no
choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent to the appropriate Government, as required
under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : May 12, 2017
A. C. DOGRA, Presiding Officer
¢ fewett, 10 37T, 2017

13T, 1894, 3TNl forare SIffm, 1947 (1947 &1 14) 1 €1 17 & STE0N § S59 WHR €
% Yeedd % g el iR Sk wHeR % odw, ey W ke oiwifte faar # w=iw wer siifs
TRty 9| A . 1, SFER % Y (W " 46/2013) 1 FHIRTE HIA €, S Hs WHR B 21.07.2017
I T I |

[E. TeA-20012/47/2013-3AE3R (Ewa-1) ]
™. %. fog, S sifee

New Delhi, the 10th August, 2017

S.0. 1894.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref.
No. 46 of 2013) as shown in the the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/47/2013-IR (CM-D)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 46 of 2013
Employer in relation to the management of W.J. Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Shri D.K.Verma, Advocate
For the workman : Shri Pintu Mondal, Rep.
State : Jharkhand Industry : Coal
Dated : 23/06/2017
AWARD

By order No.-L-20012/47/2013/ IR-(CM-I), dated. 23/09/2013 the Central Govt. in the Ministry of Labour has,
in exercise of powers conferred by clause (d) of Sub —Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of Bhatdih Colliery under W.J.Area of M/S BCCL in
dismissing Sri Bishwanath Gope from the services w.e.f. 20/02/2007 is fair and justified? To what relief
the concerned workman is entitled to?”

2. The case is received from the Ministry of Labour on 04.10.2013. After receipt of reference , both parties are
noticed. The Sponsoring Union files their written statement on 13.06.2016. The management files their written
statement -cum-rejoinder on 19.08.2016. Thereafter documents filed by both side. The point involved in the reference
is that the workman has been dismissed from his services.

3. During preliminary hearing of this case, domestic enquiry held by the management is accepted by the
Sponsoring Union/workman as Fair & Proper. Thereafter document of the management is marked as Ext. M-1 to M-8.

4. The point involved in the reference is that the workman has been dismissed from his services on the ground of
long absence. But he has already out of service for 10 years. It is felt to give another chance to the workman to
serve.

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee in
Cat-1. But the workman be kept under probation for a period two year. Therefore the question of back wages does not
arise at all.

This is my award.

R. K. SARAN, Presiding Officer
T feeeft, 10 o7&, 2017

1.3, 1895, 3MENfiTer foae rfifm, 1947 (1947 1 14) &1 €1 17 % SO0 § H=9 TWHR Srediua
% YEUds & Gag N IR ST wUeR % dE, ordy o e o foer W wwid wen sEfien
SATIHTOY S A A 1, YR % YA (EeH "'l 24/2012) I UHIRE HI ©, S BT WEHER F 21.07.2017
I YT g3 ol

[, TA-20012/138/2011-3TER (FHTa-1) ]

. &. fog, A9 Aty

New Delhi, the 10th August, 2017

S.0. 1895.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 24 of 2012) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/138/2011-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 24/2012

Employer in relation to the management of Sijua Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Shri D.K.Verma, Advocate
For the workman : None

State : Jharkhand Industry : Coal
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Dated : 23/06/2017
AWARD

By order No. L-20012/138/2011-IR(CM-1) dated 14/03/2012, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand raised by the Union for payment of wages from Feb. 07 to 31.12.2007 to Shri
Attullah Khan, Ex. Loading Clerk by the management of Nitcitpur Colliery of M/s BCCL is genuine
and justified? To what relief the concerned workman is entitled to?”

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have
been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feeft, 10 o7&, 2017

13T, 1896, 3TN foae SIffm, 1947 (1947 &1 14) &1 €1 17 & STE0T § H=9 THR €
% Yeedd % g el iR Sk wHeR % dw, ey W ke oiwifte faar § w=iw wer siifs
TRty 9| A . 1, SFER % YEe (W " 26/2011) 1 FhIRTE HI €, S b WHR B 21.07.2017
I YT g3 el

[E. TA-20012/65/2010-3TE3R (Ewa-1) ]
™. %. fog, ST sifeei

New Delhi, the 10th August, 2017

S.0. 1896.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 26 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/65/2010-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 26/2011
Employer in relation to the management of P.B. Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Shri D.K.Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal
Dated : 22/06/2017
AWARD

By order No. L-20012/65/2010-IR(CM-1) dated 26/04/2011, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of Pootki Colliery of M/s. BCCL in not regularizing S/Sh.
Amir Saw, Rameshwar Paswan, Ram Baran Das, Ram Kushun Ram and Subhan Ansari as Piece
Rated Trammers is fair and justified? To what relief the concerned workmen are entitled?”

2. After receipt of the reference, both parties are noticed. During the pendency of the case Sponsoring Union
submits that the case has already been settled out of court between management and Sponsoring Union. The Union also
submits that the union has no dispute left with the management. It is felt that the disputes between the parties has been
resolved in the meantime. Hence “No dispute” Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feeft, 10 o7&, 2017

13T, 1897, 3TNl forare tfafm, 1947 (1947 &1 14) &1 €1 17 & STE0T § S59 THR o€
% Yeedd % Heg el iR SAh wHeR & odw, ey W ke oiwife faar # w=iw wer siwifs
TRty 9| R . 1, SFER % gEe (e " 27/2011) 1 FhIRE H €, S b SR H 21.07.2017
i YT g3 el

[, TA-20012/71/2010-3TME3TR (FHwH-1) ]

™. %. fog, S sifeeR

New Delhi, the 10th August, 2017

S.0. 1897.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 27 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/71/2010-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 27/2011
Employer in relation to the management of P.B. Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Shri D.K.Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal
Dated : 22/06/2017
AWARD

By order No. L-20012/71/2010-IR(CM-1) dated 15/04/2011, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Pootki of M/S BCCL in not regularizing S/Sri Lalchand
Bhar and 24 other as P.R. Trammer is fair and justified? To what relief the concerned workmen is
entitled to ?”’
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Note:-List of workmen is not enclosed alongwith order of reference.

2. After receipt of the reference, both parties are noticed. During the pendency of the case Sponsoring Union
submits that the case has already been settled out of court between management and Sponsoring Union. The Union also
submits that the union has no dispute left with the management. It is felt that the dispute between the parties has been
resolved. Hence “No dispute” award is passed. communicate.

R. K. SARAN, Presiding Officer
T fReeft, 10 o7, 2017

1.3, 1898, 3MENfTeh forare Iffm, 1947 (1947 &1 14) &1 €1 17 & STE0 § S=9 THR SreEiee
% Yeedd % g e iR SAh wHeR & odw, ey W ke oiwife faar § w=iw wer siEifs
TRty 9| A . 1, SFER % YEe (W " 61/2009) 1 GhIRTE HI €, S b WEHR H 21.07.2017
1 YT g3 |

[E. TA-20012/73/2009-TE3TR (HA-1) ]
™. %. fog, ST sifeei

New Delhi, the 10th August, 2017

S.0. 1898.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 61 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/73/2009-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 61/2009
Employer in relation to the management of E.J. Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 21/06/2017
AWARD

By order No. L-20012/73/2009-IR(CM-1) dated 30/10/2009, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

‘(i) Whether the action of the Management of Bhowra(S) Colliery of M/s BCCL in dismissing Sri
Sanatan Manjhi, Mines/Loader, w.e.f. 20/12/2004 is justified & legal ? (ii) To what relief is the
workman concerned entitled?”’

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending.
It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed
Communicate.

R. K. SARAN, Presiding Officer
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¢ feeett, 10 31T, 2017

1. 1899, 3MENfiTer foae ififam, 1947 (1947 1 14) &1 &R 17 % STE01 § H=9 WHR g
% YEUdas & Gag (R SR ST wUeR % dE, orgdy o e o foer W wwid wen siEfien
TRty 9| R . 1, SFER % Y (W " 05/2009) 1 GhIRTE HI €, S b WHR H 21.07.2017
I YT g3 el

[, TA-20012/19/2009-3TE3TR (FHwH-1) ]

. &. fog, A9 AfwRt

New Delhi, the 10th August, 2017

S.0. 1899.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 05 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/19/2009-1R (CM-D)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 05/2009

Employer in relation to the management of Lodna Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Shri U.N. Lall, Advocate
For the workman : None
State : Jharkhand Industry : Coal
Dated : 23/06/2017
AWARD

By order No. L-20012/19/2009-IR(CM-1) dated 10/02/2009, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

‘(i) Whether the demand of the Rashtriya Colliery Mazdoor Sangh from the Mangment of Bararee
Colliery of M/s BCCL to grant annual increment according to NCWA-V/VI/VIV/ from 01.07.1996 to
Shri Ram Kishun Saw, Banksman is justified? (ii) To what is the workman concerned entitled and
from what date?”

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have
been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
& feeft, 10 o7&, 2017

13T, 1900, 3TENfiTer foare srfifem, 1947 (1947 1 14) 1 €1 17 % STE0T § S=9 TWHR g
F e % Hag AN SR ST wHER @ o, sgad § ffe s faare § @i wer st
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STy E e A, 1, YR % gEe (HeH W@ 56/2009) 1 GHIRE A 2, S B WHR FH 21.07.2017
I T g3 el

[E. TA-20012/75/2009-AE3R (FTA-1) ]
. &. fog, A9 Afwrt

New Delhi, the 10th August, 2017

S.0. 1900.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 56 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/75/2009-1R (CM-D)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 56/2009
Employer in relation to the management of Sijua Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 22/06/2017
AWARD

By order No. L-20012/75/2009-IR(CM-1) dated 13/10/2009, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

‘(i) Whether the action of the Management of Sendra Bansjora Colliery of M/s BCCL in not
regularizing Shri Sukhdeo Yadav as TMB Operator is justified and legal? (ii) To what relief is the
workman concerned entitled?”

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending.
It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed
Communicate.

R. K. SARAN, Presiding Officer
T2 e, 10 7R, 2017
1. 1901, 3TENfiTer foare sifuf@m, 1947 (1947 1 14) 1 €1 17 % SO0 § H=9 TWHR Srddiea
% Ty % Gag RS R ST wHER & o, ey ¥ ffe s ek ¥ #sim @R sifie
ARIHTOY/HH = . 1, YIS & GEe (HeH W@ 17/2009) 1 GHIRE I B, S S W Hl 21.07.2017
I YT g3 ol
[E. TA-20012/12/2009-3TE3TR (ETa-1) ]

. &. fog, A9 Aty
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New Delhi, the 10th August, 2017

S.0. 1901.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 17 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/12/2009-1R (CM-D)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 17/2009
Employer in relation to the management of Kustore Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 27/06/2017
AWARD

By order No. L-20012/12/2009-IR(CM-1) dated 30/03/2009, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

‘(i) Whether the action of the Management of East Bhagatdih Colliery under Kustore Area of
M/s. BCCL in dismissing Shri Vijay Beldar, Fitter from the services of the company w.e.f. 26.05.2003
is legal and justified? (ii) To what relief is the workman concerned entitled?”’

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending.
It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed
Communicate.

R. K. SARAN, Presiding Officer
T fReeft, 10 o7, 2017

1A, 1902, 3TNl foarg SIfaf@m, 1947 (1947 &1 14) 1 €1 17 % STE0 § S519 THR o€
% Yeedd % g (Sl iR Sk wHeR % dw, ey # ke oiwife faar § w=iw wer siEifs
TRty 9| A . 1, UFER % g (W " 06/2010) 1 FHIRTE HI €, S hs WHR B 21.07.2017
I YT g3 ol

[E. TA-20012/19/2007-3AE3R (HTH-1) ]
. &. fog, A9 Aty

New Delhi, the 10th August, 2017

S.0. 1902.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 06 of 2010) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/19/2007-IR (CM-D)]
M. K. SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 06/2010
Employer in relation to the management of Sijua Area of M/s. BCCL

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 27/06/2017
AWARD

By order No. L-20012/19/2007-IR(CM-1) dated 30/12/2009, the central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10
of the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

‘(i) Whether the action of the Management of Sendra Bansjora Colliery under Sijua Area of M/s
BCCL in dismissing Shri Mannu Mahato, Driver from the services of the company w.e.f. 21.11.2006 is
justified and legal? (ii) To what relief is the workman concerned entitled?”’

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending.
It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed
Communicate.

R. K. SARAN, Presiding Officer
F fReeft, 10 o7, 2017

1. 1903, 3iEfies foa sifufem, 1947 (1947 &1 14) 1 &R 17 & ST d H=19 TWHR dHwad
% e % Hag AN SR ST wHER @ o, sgad § ffie s faare § @i wer st
ARIHTOY/ S = . 1, YIS & GEE (Hed W@ 20/2009) 1 GHIRME I B, S S Gl 21.07.2017
I T I

[H. TA-20012/166/2002- 3R (HTH-1) ]
™. %. fog, S sifee

New Delhi, the 10th August, 2017

S.0. 1903.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 20 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. CCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/166/2002-IR (CM-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947
Reference No. 20/2009

Employer in relation to the management of Karo Special Project of M/s. CCL
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AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated : 21/06/2017
AWARD

By order No. L-20012/166/2002-IR(CM-1) dated 02/04/2009, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“(i) Whether the action of the Management of Karo Special Project of M/S CCL in not providing
employment Khoro Manjhi, dependeant of late Dailu Manjhi PRW, under the provisions of NCWA is
justified and legal? (ii) To what relief is the dependant of late Dailu Manjhi entitled?”

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending.
It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed
Communicate.

R. K. SARAN, Presiding Officer

¢ feeett, 10 o1, 2017

1. 1904, 3TENfiTen foare sifif@m, 1947 (1947 1 14) 1 €1 17 & STE01 § S=9 WWHR g
% YAUds & GWag (R SR ST wUeR % dE, ordd o e o foer d wwid weR siEifien
ARIHTOY/HH = . 1, YIS & GEE (W HE©A 07/2010) 1 GHIRME I B, S S G Hl 21.07.2017
I YT g3 ol

[E. TA-20012/130/2007-3TEAR (HwH-1) ]
. &. fog, A9 Aty

New Delhi, the 10th August, 2017

S.0. 1904.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 07 of 2010) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.07.2017.

[No. L-20012/130/2007-IR (CM-D)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of LD. Act, 1947
Reference No. 07/2010
Employer in relation to the management of W.J. Area of M/s. BCCL
AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
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Appearances :
For the Employers : Shri D.K.Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal
Dated : 27/06/2017
AWARD

By order No. L-20012/130/2007-IR(CM-1) dated 14/01/2010, the central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

‘(i) Whether the demand of the Rashtriya Colliery Mazdoor Congress from the management of
moonidih and PB Project of M/s BCCL for proper pay fixation and grant of annual increment from
1995 to 2000 Shri Diwakar Mahto, SCPA is justified and legal (ii) To what relief is the workman
concerned entitled?”’

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have
been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer

2 feeett, 10 37T, 2017

H1AT. 1905, 3ieifies foarg erfufem, 1947 (1947 &1 14) 1 &R 17 % ST § st TR ShIT
AR wEE M % weEe & Hag TS o) 3 wueRl % o, eay o fike siifes foer § e wwn
Hreifier Afeetor T o9 = =, 101, Kool & de=re (Hes §@a 233/2011) 1 TR w4l 8, S S=1g GhT i
10.08.2017 <h1 U G3T oI

[E. TA-12012/74/2010-3E3R (&i-1) ]
o1, Ta. fase, STum Sifeer

New Delhi, the 10th August, 2017

S.0. 1905.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 233/2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Delhi as shown in the Annexure, in the industrial dispute between the management of Hong Kong
and Shanghai Corporation and their workmen, received by the Central Government on 10.08.2017.

[No. L-12012/74/2010-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO-II, KARKARDOOMA COURT COMPLEX, DELHI

ID.No. 233/2011

Shri Chetan Kandpal,
2148, Indira Nagar,
Lucknow-226016.

Versus

The Chief Executive Officer,

Hong Kong and Shanghai Corporation (HSBC).
M.G Road , P.O. Box. 128,

Mumbai-400001



5044 THE GAZETTE OF INDIA : AUGUST 19, 2017/SRAVANA 28, 1939 [PART II—SEC. 3(ii)]

AWARD

It is relevant to mention here that fresh reference No. L-12012/74/2010(IR(B-I) dated 24.05.2011 issued by
Ministry of Labour of Government of India to this Tribunal for adjudication of following question:-

“Whether the action of the management of Hongkong & Sanghal Banking Corporation (HSBC) Ltd., New Delhi
in terminating the services of Shri Chetan Kandpal , Ex-Relationship Manager, Consumer Finance w.e.f
22.05.2009, legal and justified? To what relief the workman is entitled?”

Which has been received on 11.07.2011 in case of Sh. Chetan Kandpal.

Which has been registered as ID. No. 233/2011 . Notice to parties were issued for filing claim statement on
3.08.2011 by workman

On 3.8.2011 Ld. A/Rs for parties appeared .
Workman filed claim statement. Wherein he prayed as follows:-

a. An order in favour of the workman and against the management company for re-instatement of the
workman with full back wages from the date of his illegal termination and other consequential benefits
arising therewith;

b. The cost of the claim and
c. Any other proper and further orders that this Hon’ble Court may deem fit.
Copy of claim statement supplied to management of HSBC. Fixed 18.8.2011 for filing of written statement.

On 18.8.2011 an application is filed on behalf of the management seeking dismissal of the reference order, on
the ground that a dispute has been raised by the Claimant before CGIT.No. 2, New Delhi under section 2A of
Industrial Dispute Act, 1947 (in short the Act ), without being referred for adjudication by its appropriate government.
It has been asserted that reference of the very dispute to this Tribunal for adjudication, has been made without any
jurisdiction.

On which my Ld.Predecessor Dr. R.K. Yadav passed following order:-

Attention of Sh. Naqui is invited to section 10(1) (d) of the Act, which empowers the appropriate government to
refer a dispute for adjudication which is a deemed industrial dispute under section 2 A of the Act.

Admittedly provisions of sub-section (2) of section 2 A and Section 10(1) (d) of the Act overlaps and leaves a
scope for the situation like present one, but reference order is to be answered by the Tribunal and it cannot be dismissed
on the reasons that a dispute raised under section 2A (2) of the Act pends adjudication before another Tribunal. It was
for the parties to inform the appropriate government of pendency of the dispute before the CGIT No. 2, New Delhi to
avide exercise of powers under section 10(1) of the Act, which recourse was not adopted .

Provisions of section 10 C.P.C have no application before the Tribunal. Under these circumstances within
dismissal of the reference nor stay of proceedings (in the present reference) is permissal by law. Provisions of rule
10(B) (2) of (3) of the Industrial Dispute (Central Rules , 1957, as the case may be, do not leave any room for filing
such an application . Above provisions command the opposite to file its written statement . In view of these proportion
the application is dismissal, with an advice to the management to plead all these facts, raised in the application , in its
written statement.

Adjourned for filing of written statement for 7.9.2011.
On 7.9.2011: Present:- Navin Raheja , A/R for the claimant.

Sh. Syed Naqui , A/R for the management. Written statement, besides documents, filed. Copy given. I have
perused pleadings of the parties. The management takes an objection that on deemed reference under section 2 A of the
Industrial Disputes Act, 1947 (in short the Act ) subsequent reference u/s 10(1) (d) of the Act can not survive and is
illegal. Alas! this objection doesnot have any legal support. Provisions of section 10(1) of the Act anticipates a
subsequent reference , which would have an effect of super pending the earlier reference. Hence on exercise of powers
under section 10(1) (d) of the Act, deemed reference under section 2A (2) of the Act stands superseded. Out of
pleadings , following issues are settled:-

1. Whether the claimant is not a workman within the meaning of section 2(s) of the Act?

2. Whether his termination of services vide order dated 22.5.2009 amounts to retrenchment , as defined in
section 2(oo)of the Act? If yes its effect.

3. As in terms of reference.
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4. Relief.

On 20.10.2011 this case was transferred by Hon’ble High Court of Delhi to this Tribunal from CGIT com labour
court no. 1.

On 8.4.2013 My Ld. Predecessor Dr. R.K Yadav clubbed the ID.Case no. 233/11 and as well as ID. No. 2/16 as
both were relating to same ID.

Sh. Chetan Kandpal filed affidavit in his evidence copy of which supplied to management . Fixed 15.5.2013 for
tendering of affidavit and cross-examination of workman as well as evidence of management. Claimant to conclude
first .

On 15.5.2015 testimony of claimant was recorded but cross-examination of workman was deferred to 17.7.2013
subject to cost of Rs. 1000 alongwith evidence of management.

Claimant in support of his case produce himself as WW1 alongwith documents. He was cross-examined and his
cross-examination concluded.

Therefore management in support of its case produced MW 1 and MW2.

After conclusion of evidence of parties Ld. A/R’s for both parties filed written arguments. Copy of which
supplied to other parties.

Contents of written arguments of workman are as follows:-

1. The claimant worked from 13/08/2007 till 22/05/2009 when the employment of claimant was terminated
without any reasons or basis or providing any notice.

2. The claimant was workman within the definition of section 2(s) of the Industrial Dispute Act, 1947 and was
entitled to the protection under the said Act. The claimant is workmen under the said Act for the following reasons:-

> At the time of the illegal termination of the claimant the job description of the claimant as per the Ex. W1/M2
mentions that the claimant while working under the Lime Manager, has to acquire quality premier relationships
for HSBC i.e. to open bank accounts ensuring the quality of account sourced meet the mandated threshold,
cross-sell the bank products, ensure KYC/AMC norms of the bank etc.

This goes on to show that the job description of the claimant at the time of termination of service was merely
clerical in nature and neither administrative nor supervisory in nature.

> That the job description as per Ex. W1/M2 further make it clear that the claimant was not handling any team
rather he was a member of Team led by Line Manager — Romit Bajaj and the claimant has to attend
products/process training sessions as prescribed by the team leader.

> The management neither gave name of any team member of claimant neither examined any such member.

> fact that the claimant was working in the team led by team leader — Romit Bajaj and there was a counter signing
manager above Line Manager, has been admitted by MW1.

It all proves that the claimant was working under the directions of the Line Manager and counter singing
manager and as such his job merely clerical in nature.

It has been held by the Hon’ble Supreme court of India that it is not the job title rather the principal duties
performed have to be seen in deciding the nature of job.

Anand Bazar Patrika (P) Ltd. versus The Workmen (1970) 3SCC 248 Shri Muralidharan K versus The
Management of the Circle Freight Intl. (India) P. Ltd (2007) 96 DR]J 14.

3. That as the offer letter Ex. WW1/1, the employment of the claimant cannot be terminated without any reasons
simplictor.
4. That the claimant was working sincerely and performing good in his duties however he was forced to resign as

he has pointed out mis-deeds of the management and his employment was terminated with malafide intention when he
did not resign. It is apparent from the following facts:-

> The claimant was put on PIP despite achieving 70% of the job targets which is apparent from the mail dated
23/06/2008. (Document of the Management).

> The mail dated 25/07/2008 sent by Vice-President HR (admitted document of management) further show that
the management wanted the claimant to resign.
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> No enquiry was ever conducted against the claimant neither any mis-deed or default was ever there against the
claimant.
> Further the management has not given three months salary to the claimant if there has been any default etc. as it

is a condition of the letter of appointment.

It is therefore prayed that the prayer of the claimant made in the claim petition may kindly be allowed in the
interest of justice.

Against written arguments of workman, management filed written arguments. Contents of written arguments of
management are as follows:-

1. At the outset, it is submitted that both the industrial disputes are same and identical. ID No. 233 of 2011 arose
out of reference dated 24.05.2011, whereas ID No. 2 of 2011 is the statement of claim filed under Section 2A of the
Industrial Disputes Act. Vide order dated 08.04.2013, both the cases were clubbed and ID No. 233 of 2011 was ordered
to be treated as main case.

2. Following issues in the matter were framed on 07.09.2011:-
a) Whether Claimant is not a workman within the meaning of Section 2(s) of the Industrial Disputes Act?
b) Whether termination of the services of the workman vide order dated 22.05.2009 amounts to

retrenchment as defined in Section 2(00) of the Act? If yes, its effect.
C) As in terms of reference.
3. ADMITTED FACTS:

The Claimant was appointed on 06.08.2007 and was terminated on 22.05.2009. Thus, the Claimant has worked with the
Management only for a period of one year and nine months. In the pleadings, there is an admission that the Claimant
was employed as a Relationship Manager in Consumer Finance.

4. SUBMISSIONS:

With this brief background of admitted position on record, the Management makes following submissions to
argue that the Claimant is not a workman.

4.1  In the pleadings, there is no such claim that the Claimant is a workman.
4.2  The evidence on record proves beyond doubt that the Claimant is not a workman.

43  Even if it is assumed that he is a workmen, there is complete compliance of Section 25-F as far as
payment of compensation is concerned. He worked only for one year nine months.

44  In any case and without prejudice to other submissions, the Claimant is not entitled to the relief of
reinstatement.

4.5 Documents, Ex. W1/3, Ex. W1/6 and Ex. W1/11, cannot be read in evidence.
5. The submissions made in paragraph 4 above are further elaborated in terms of below:-
A. PLEADINGS:

a) In the statement of claim, there is no assertion that the Claimant is a workman within the meaning
of Section 2(s) of the Industrial Disputes Act.

b) On the contrary, the Claimant admits that he was employed as a Relationship Manager in
Consumer Finance.

c) In the written statement filed by the Management on Page 11, Preliminary Objection No. (iv) was
taken that the Claimant is not a workman.

d) There is no replication, which has been filed by the Claimant and he opted to file the evidence and
has only examined himself as a sole witness in the case.

e) The statement of claim is absolutely silent with regard to the job responsibilities and the nature of
duties, which were being performed by the Claimant in a short service of one year and nine
months. In the respectful submission of the Management, the onus is more on the Claimant to
prove that he is a workman and in the light of complete silence in the pleadings, an adverse
inference is to be drawn that the Claimant is not a workman.
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B. EVIDENCE:

a) In the examination-in-chief, except for a vague statement that the Claimant is a workman, there is
no other evidence which has been led by the Claimant to establish that he is a workman.

b) On the contrary, the admissions made in the cross-examination establish that the Claimant is not a
workman and in this regard, following be noted:

. He admits that Officers in the Management are given a Band and that he was appointed in
Band 7.
. He also admits that the document exhibited as Ex.WWI1/MI1 contains correct job

description of the Relationship Manager.

. A bare perusal of Ex. WW1/M1 would demonstrate that the nature of responsibilities,
which he was performing and which he was supposed to perform would mean that the
Claimant was performing manual, skilled, unskilled, technical operations, clerical or
supervisory work. It will also demonstrate that the Claimant was employed mainly in a
managerial and administrative capacity and by the nature of duties attached to his office
and also by the reason of powers vested in him, his functions were mainly of managerial
nature.

[ Not only the document exhibited as Ex. WW1/M1 establishes this fact, but also the
Claimant admits that document Ex. WW1/M2 describes his job description of Senior
Premier Sales Associate. He also admits that he was transferred to Delhi as Senior Premier
Sales Associate vide letter dated 08.10.2008.

. Document Ex. WW1/M2 establishes his purpose of job and also narrates overall high level
summary of job. This document, which exists on Page 46 of the list of documents dated
09.08.2013 proves beyond doubt that the Claimant is not a workman.

. He also admits that he used to procure customers for account opening in individual
capacity. He explains that by individual capacity, he means that he was working with his
own discretion and was not handling any sales team under him.

[ The Claimant also admits document Ex. WW1/M3, which is on Page 14 of the list of
documents and which is also his performance improvement plan. The Claimant admits that
as per this document, he was required to source 50 new borrowers for the bank having
requirement of Rs.50,000/- or more.

. He also admits that he was to source the accounts with the help of hiring team, which goes
to prove that he was leading a team. He further explains that his hired team members were
not bank employees, but were third parties. His own explanation proves beyond doubt that
he was leading a team of persons engaged by the bank through vendors to facilitate the
procurement of the borrowers.

. Not only that, he also admits that the maintaining cost of acquisition of loan was his
responsibility.

. He also admits that he used to ensure that the customers are sourced as per the policy of
HSBC.

. He also admits that he used to motivate the team members to source customers in a rightful
manner.

. He also relies upon an email exhibited as Ex. WW1/M4 sent by him to the Management

dated 16.06.2008. Refer to document on Page 15. Reading of this mail would also
demonstrate that while describing his own job responsibilities, he cannot be considered as a
workman.

. He admits that as an employee of HSBC, he establishes system and established business of
Personal Loan in a city like Lucknow.

. He admits his past working as a Relationship Manager with Citi Financial and with ICICI
as Sales Officer.

. Having admitted his role as to what he was actually doing, leaves no ambiguity and
establishes that the Claimant is not a workman within the meaning of Section 2(s) of the
Industrial Disputes Act.
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c) On behalf of the Management, evidence by way of affidavit has been filed by Mr. Angad Varma.
Mr. Angad has highlighted the facts to prove as to why the Claimant is not a workman. There is
not even a slightest of cross-examination on the evidence, which was adduced by the
Management. There is not even a suggestion, which has been given to Mr. Angad with regard to
various depositions made in his affidavit.

C. COMPLIANCE OF SECTION 25-F:

Without prejudice, it is submitted that there is complete compliance of Section 25-F. Admittedly, the
Claimant has worked for a period of one year nine months. His monthly salary was Rs.32,850/-.
Admittedly, he was given a cheque of Rs.98,550/- at the time of termination, which is much more than
the amount, which he would have been entitled to under Section 25-F.

D. RELIEF OF REINSTATEMENT CANNOT BE GIVEN:

a) He was working under contract of employment, which envisages that on termination, he will get
salary equivalent to three months. Refer to document Ex. W1/1.

b) The said payment was made and which was accepted without protest. The raising of the claim was
only an afterthought.

c) In the facts of the case, where his performance was not up to mark (refer to document Ex.
WW1/10) and also in the light of the fact that he worked only for a short duration in the
organization, under no circumstances, he is entitled to relief of reinstatement.

d) Also highlight the fact that he is working and is gainfully employed.

E. Therefore, it is respectfully submitted that in the light of submissions made, the following judgments are
being relied upon:-

a) Assistant Engineer, Rajasthan State Agriculture Marketing Board vs. Mohan Lal, (2013) 14
SCC 543.

b) Standard Chartered Bank vs. Vandana Joshi, 2009 SCC Online Bom 2057: (2010) 2 Mah LJ 22.
c) In-charge Officer &Anr. vs. Shankar Shetty, 2010 (8) SCALE 583.

d) Hong Kong & Shanghai Bank vs. Govt. of India &Anr., W.P. (C) 12602 OF 2006, Decided on
24.09.2008.

F. Lastly, it is submitted that the documents, Ex. W1/3, Ex. W1/6 and Ex. W1/11 cannot be read in
evidence.

It is, therefore, submitted that an Award dismissing the claim of the Claimant be passed.

In the light of contentions and counter contention mentioned in written arguments and oral arguments. I perused
the pleadings and evidence of parties on record including principle laid down in cited rulings by Ld. A/R’s for the
parties and settled law on the points.

Prior to discussion evidence on record. It is relevant to mention here that procedure in ID. case provided in Rule
10-B of Industrial Dispute (Central ) Rules 1947 is to be mentioned here. Which is as follows:-

1. While referring an industrial dispute for adjudication to a Labour Court , Tribunal or National Tribunal,
the Central Government shall direct the party raising the dispute to file as statement of claim complete
with relevant documents, list of reliance and witnesses with the Labour Court, Tribunal or National
Tribunal within fifteen days of the receipt of the order of reference and also forward a copy of such
statement to each one of the opposite parties involved in the dispute.

2. The Labour Court Tribunal or National Tribunal after ascertaining that copies of statement of claim are
furnished to the other side by party raising the dispute shall fix the first hearing on a date not beyond one
month from the date of receipt of the order of reference and the opposite party or parties shall file their
written statement together with documents, list of reliance and witnesses within a period of 15 days from
the date of first hearing and simultaneous forward a copy thereof to the other party.

3. Where the Labour Court, Tribunal or National Tribunal , as the case may be, finds that the party raising
the dispute though directed did not forward the copy of the statement of claim to the opposite party or
parties, it shall give direction to the concerned party to furnish the copy of the statement to the opposite
party or parties and for the said purpose or for any other sufficient cause, extend and the time —limit for
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filing the statement under sub-rule(1) or written statement under sub-rule (2) by an additional period of

15 days.

4. The party raising a dispute may submit a rejoinder if it chooses to do so, to the written statement (s) by
the appropriate party or parties within a period of fifteen days from the filing of written statement by the
latter.

5. The Labour Court, Tribunal or National Tribunal, as the case may be, shall fix a date for evidence within

one month from the date of receipt of the statements, documents, list of witnesses, etc., which shall be
ordinarily within sixty days of the date on which dispute was reffered for adjudication.

6. Evidence shall be recorded either in Court or on affidavit but in the case of affidavit the opposite party
shall have the right to cross-examine each of the deponents filing the affidavit. As the oral examination of
each witness proceeds, the Labour Court, Tribunal or National Tribunal shall make a memorandum of the
substance of what is being deposed. While recording the evidence the Labour Court, Tribunal or National
Tribunal shall follow the procedure laid down in Rule 5 of Order XVIII of the First Schedule to the
Code of Civil Procedure, 1908.

1. On completion of evidence either arguments shall be heard immediately or a date shall be fixed for
arguments /oral hearing which shall not be beyond a period of fifteen days from the close of evidence.

8. The Labour Court, Tribunal or National Tribunal, as the case may be shall not ordinarily grant an
adjournment for a period exceeding a week at a time but in any case not more than three adjournments in
all at the instance of the parties to the dispute.

Provide that the Labour Court, Tribunal or National Tribunal, as the case may be, for reasons to the
recorded in writing , grant an adjournment exceeding a week at a time but in any case not more than three
adjournments at the instance of any one of the parties to the dispute.

9. In case any party defaults or fails to appear at any stage the Labour Court, Tribunal or National Tribunal,
as the case may be, may proceed with reference ex-parte and decide the reference /application in the
absence of the defaulting party:

Provided that the Labour Court, Tribunal or National Tribunal, as the case may be , may on the
application of either party filed before the submission of the award revoke the order that the case shall
proceed ex-parte , if it is satisfied that the absence of the party was on justifiable grounds.

10. The Labour Court, Tribunal or National Tribunal, as the case may be, shall submit its award to the
Central Government within one month from the date of oral hearing /arguments or within the period
mentioned in the order of reference whichever is earlier.

On the basis of contents of written arguments Ld. A/R for the workman orally stressed as follows:-
1. That work of workman /claimant was clerical as per profile of workman/claimant.

2. That workman/claimant achieved target of 70% even then management of HSBC directed to workman/
claimant to improve his performance.

Such performance of poor workman can not be assessed below the required performance of workman /claimant.
Specially in want of oral evidence and documentary evidence of management on record to show other workman
namely ...........cooeeeene. have already been terminated by management of HSBC on such an date on the basis of 70%
or more performance.

Moreover workman/claimant was transferred from Lucknow to Delhi on 8.10.2008 for his harassment alongwith
his family member prior to his malafide termination dated 22.05.2009. Which is apparent from contents of para 4 of E-
Mail of management of HSBC — Ext, WW1/6.

It is relevant to mention here that there is distance of about 600 Km from Lucknow to Delhi. Wherein he has to
arrange rented house etc to survive alongwith his family member in Delhi. Which is one of the Metro City and he
cannot left his rented accommodation occupied by his family members in Lucknow.

So he was dragged to incur double expenses to meet out arrangement for him and his family members in two
big cities of India within his limited amount of monthly wage.

Such mischievous conduct of management of HSBC comes within the purview of unfair Labour practice.

Which is prohibited by provisions of S. 25-T of Id. Act 1947 since 21.08.1984 S.25-T provides that “No
employer shall commit any unfair Labour Practice.
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S.25-U of ID.Act, 1947 provides penalty for committing unfair Labour practices as follows:-

Any person who commits any unfair labour practice shall be punishable with imprisonment for a term which
may extend to six months or with five which may extend to one thousand rupees or with both.

Although management of HSBC tried to show required compliance before termination of workman/claimant as
follows:-

1. That management of HSBC paid 3 months salary to workman/claimant Sh. Chetan Kandpal in lieu of
the termination .

2. Managment of HSBC has paid Rs.98,000 by way of compensation in-compliance of section 25-F ID,
1947 .

Ld. A/R for the management thereafter stressed that only remedy to workman/claimant Sh. Chetan Kandpal.
Aforesaid contentions raised on behalf of management of HSBC is of no avail to management of HSBC.

I the light of aforesaid facts which makes it crystal clear that management of HSBC while illegally transferring
the workman from Lucknow to Delhi on 8.10.2008 and subsequently malafidely terminate the services of workman
/claimant Sh. Chetan Kandpal on 22.05.2009 committed unfair labour practice as provided u/s 25-T of ID. Act, 1947/

Moreover principles laid down in cited rulings on behalf of management are not applicable due to
distinguishable facts. While principles laid down in cited rulings on behalf of workman applies with full force in the
instant case.

My issue wise findings are as follow:-

Findings on issue no. 1 :- Burden to prove issue no. 1 lies on management of HSBC but there is no evidence of
management of HSBC which can show that claimant is not workman within meaning of section 2(s) of ID. Act, 1947

Inwant of evidence of management on aforesaid issue No. 1 is liable to be decided against management of
HSBC and in favour of workman. Which is accordingly decided.

Findings on issue No. 2

Burden to prove issue No. 2 lies on management of HSBC . So management of HSBC was bound to prove
whether termination of services of claimant Sh. Chetan Kandpal vide order dated 22.5.2009 amounts to retrenchment as
defined section 2(0o0) of the Act? If yes its fact.

But evidence of management HSBC not at all required reliable and credible to conclude that workman was
retrenched instead of his termination by management of HSBC.

In these background issue no. 2 is liable to be decided against management HSBC and in favour of workman .
Which is accordingly decided.

Issue no. 3 & 4 have been framed by my Ld. Predecessor on the basis of question of determination mentioned in
schedule of reference.

So following question of determination no. 1 is as follows:-

“Whether the action of the management of Hongkong & Sanghal Banking Corporation (HSBC) Ltd., New Delhi
in terminating the services of Shri Chetan Kandpal , Ex-Relationship Manager, Consumer Finance w.e.f 22.05.2009,
legal and justified?”

This question of determination no. 1 has been made issue no. 3 by my Ld. Predecessor .

It is relevant to mention here that burden to prove this issue lies on management of HSBC but management of
HSBC has not discharged its burden to prove this issue through its required reliable and credible evidence

While workman proved unfair labour practice adopted by management of HSBC in terminating his service
w.e.f. 22.05.2009 .

In this background issue no. 3 is liable to be decided against management and in favour of workman which is
accordingly decided.

Finding on issue no. 4:

It is relating to relief to the workman.

To provide relief to workman. It is relevant to mention here that management of HSBC utterly failed to
discharge its burden to prove issue no. 1 to 3.
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Hence I have already decided issue no. 1 to 3 against management of HSBC and in favour of workman.

So issue no 4, which is relating to relief to workman. It is also liable to be decided in favour of workman and
against management of HSBC. Which is accordingly decided.

Therefore workman Sh. Chetan Kandpal is entitled to relief to reinstate with full back wages.

Reference is liable to be decided in favour of workman Sh. Chetan Kandpal and against management of HSBC.
Claim statement is allowed with direction to management of HSBC to reinstate the workman Sh. Chetan Kandpal w.e.f.
22.5.2009 alongwith his back wages and consequential benefits within 2 months after expiry of period of available
remedy against this award.

Award is accordingly passed.
Dated : 14.06.2017
HARBANSH KUMAR SAXENA, Presiding Officer
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[ TA-41012/70/2016-3TER (si-1)]
o1, Ta. fase, STum Sifusr

New Delhi, the 10th August, 2017

S.0. 1906.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/2017) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Delhi as shown in the Annexure, in the industrial dispute between the management of M/s. Facility
Management Service Pvt. Ltd. and their workmen, received by the Central Government on 10.08.2017.

[No. L-41012/70/2016-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 52/2017
Shri Rakesh Kumar S/o Shri Murari Lal,
C/o Karamkar Ekta Kendra (Regd.),
A-704, Transit Camp, Rajiv Gandhi Colony,
Govindpuri, Kalkaji,
New Delhi — 110 019 ...Workman
Versus
1. M/s Facility Management Services Pvt. Ltd.,
420, Kakrola Housing Complex,
Kakrola More, Dwarka
New Delhi — 110 078
2. The Container Corporation of India Limited,
Concor Bhawan, C-3, Mathura Road,
Opposite Apollo Hospital,
New Delhi — 110 076 ...Management
AWARD

In the present case, a reference was received from the appropriate Government vide letter No.L-41012/70/2016-
IR(B-I) dated 08.02.2017 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Act, for
adjudication of a dispute, terms of which are as under:
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“Whether the action of the management of M/s Prince Facility Management Services Pvt. Ltd. and Container
Corporation of India Ltd. Tughlakabad, New Delhi in terminating the services of Shri Rakesh S/o Shri
Murari Lal, Safai Karamchari with effect from 11.06.2012 is legal and just? If not, then what relief the said
workman is entitled to ?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Rakesh opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the
above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : July 20, 2017
A.C. DOGRA, Presiding Officer
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[ TA-41012/49/2013-3TER (si-1)]
ot wE. fawe, srgam sifueid

New Delhi, the 10th August, 2017

S.0. 1907.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Kolkata as shown in the Annexure, in the industrial dispute between the management of Eastern Railway
and their workmen, received by the Central Government on 10.08.2017.

[No. L-41012/49/2013-1R (B-1)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 01 of 2014
[Ministry’s Order No. L-41012/49/2013-IR(B-I) dated 11.12.2013]

Parties:
Employers in relation to the management of
Eastern Railway
AND
Their workmen
Present: Justice Surendra Vikram Singh Rathore, Presiding Officer (Link Officer)
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Appearance:
On behalf of the : Mr. Kamal Kumar Das, Ld. Counsel with
Management Mr. Anirban Dutta, Ld. Counsel.
On behalf of the : Mr. R.N. Majumder, Ld. Counsel with
Workmen Mr. B.K. Singh, Ld. Counsel, Mr. S.K. Singh, Ld. Counsel,
Mr. N. Chakraborty, Ld. Counsel and
Mr. D.K. Chakraborty, Ld. Counsel.
State : West Bengal Industry : Railways
Dated: 14" July, 2017
AWARD

This reference has been made by the Central Government in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947. As per schedule, the following
question has been referred to this Tribunal:-

“Whether action of Controller of Stores, Eastern Railway in rejecting the demand of the workmen (Sri Bikash
Ghosh and 457 others as per Annexure) who were the Contractor’s Labourer under the Deputy Controller of
Stores, Eastern Railway w.e.f. 6.4.1983 is legal and/or justified? If not, what relief the workmen concerned are
entitled to?”

2. Notices were issued to the parties and both parties have filed their pleadings. In the statement of claim filed on
behalf of the workmen it has been pleaded that the workmen were contractor’s labourers supplied by the contractor
M/s. R.M. Bhakat and R.K. Das to perform loading and unloading job at Belur Scrapyard under the control of the
Deputy Controller of Stores, Eastern Railway, Liluah. After abolition of contract labour system, contractor’s labourers
became entitled for absorption in Group D posts in the Eastern Railway. For the said purpose these contractor’s
labourers formed a labour cooperative society in the name of Liluah-Belur Contract and Construction Society Limited
(hereinafter referred as society) which was registered on 1% September, 1983. Biswanath Singh Roy is the Secretary of
the said society. The dispute arose after the abolition of such contract labour system in determining the relationship
between the railway administration and the contractor’s labourers who actually worked in the Railways. After a
prolonged litigation at different forum before Central Administrative Tribunal - Kolkata, High Court - Calcutta and also
before the Hon’ble Supreme Court it has been held by the courts that the abolition of contract system was valid and the
moment the contract stands abolished, the relationship between the railway administration and the labourers is created
as employer and employee.

It has also been pleaded in the statement of claim that this issue has been settled by the Hon’ble Supreme Court
in the year 1997. In compliance of the Court’s orders a screening committee was constituted which considered the case
of 458 labourers who have filed their bio-data but without informing them about the sitting of the screening committee,
the screening committee rejected their claim. The said report of the screening committee is arbitrary, biased and against
the principles of natural justice.

In the statement of claim detailed background of the legal battle of these workmen has been narrated which shall
be considered in the later part of the judgment. As per the statement of claim the workmen have rendered service as
contractor’s labourers through various contractors for a period varying from 1 to 15 years before the abolition of the
contract labour system with effect from 6™ August, 1983 (date of termination of contract) and the Hon’ble Supreme
Court has settled the principle that after abolition of contract labour system, relationship between the administration
and the workman is established and the workman accrued a right to be absorbed in the regular service and as such the
action and activities of the railway authorities is violative of Article 14 and 16 of the Constitution of India. The right
accrued to the workman for their absorption in Group D posts cannot be denied directly or indirectly by introducing a
system which was abolished in the year 1983. For recruitment to the Group D employees applications were invited and
the workmen were deprived of their right for claim of absorption and such act of inviting applications by the railways
was malafide and discriminatory on the face of record. In the screening 239 workmen who were found fit for
absorption, the railway authority did not take any step for their absorption, as such, the whole action of the opposite
party was malafide and colourable exercise of official power. The action of the railways in recruiting the Group D
employees by outsourcing and thereby depriving the workmen of their right is violative of Article 21 and 39 of the
Constitution of India. Inspite of successive and repeated decisions of the Hon’ble Supreme Court and the Hon’ble High
Court at Calcutta, authorities have not taken any steps for absorbing these workmen. The opposite parties have
absorbed some other contract labourers in the Eastern Railway but did not take any step for absorption of the present
workmen which is a clear action of discrimination and arbitrariness. The railways disobeyed the Hon’ble Courts as well
as the orders of His Excellency Hon’ble the President of India. A prayer has been made on behalf of the workmen that
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direction be issued to the railway authorities to absorb the workmen from the applicants who were before the Hon’ble
High Court and the Hon’ble Supreme Court in suitable Group D posts in the Eastern Railway after compliance of the
necessary procedure as early as possible as the workmen are suffering for the last 31 years.

3. In the written statement filed on behalf of the Eastern Railway it has been pleaded that the Eastern Railway
entered into a contract with M/s. R.M. Bhakat and R.K. Das on 1* May, 1980 for clearance of heavy accumulation of
scrap materials in Liluah Stores Depot premises. Said contract was initially for a period of 2 years but it was
subsequently extended for another 2 years up to 7™ April, 1984. Though the said contract was extended till 1984 but
due to gross irregularities of working on the part of the contractor leading to a chaotic situation the railways were
constrained to terminate the contract on 6™ August, 1983. Subsequently, the railways had deployed their departmental
staff for completing the balance incomplete work of the contractor and had removed the accumulated scrap from the
stores. Therefore there was no need to enter into any other contract. In the written statement also, details of the long
history of the past litigation has been mentioned which shall be considered in the later part of this judgment. It is
submitted that after the termination of the contract on 6™ August, 1983 no industrial dispute was raised and it has been
raised after a long gap. It has also been stated that after termination of the contract with M/s. R.M. Bhakat and R.K. Das
railways did not enter into any contract for the said job and the railways departmental staff was engaged to remove the
accumulated scrap. It has also been pleaded that no court of law has ever passed any direction for absorption of the
claimants in the railway service. Railway is having its own policy for recruitment to Group D posts through railway
recruitment cell, therefore, the question of absorbing the claimants, bye passing the said prescribed procedure does not
arise. Regarding the plea of the workmen that the direction of His Excellency the President of India was not complied
with, it has been pleaded that normally Secretariat of the Hon’ble the President of India forward such applications to
the concerned Ministry for necessary action in routine manner without going into the merit of such application. As such
the society was replied by the Railway Board. The railway administration constituted a screening committee which
scrutinized the case of the petitioners and rejected the same as their claims were devoid of merit. It has also been
pleaded that the courts never passed any direction for absorption of the petitioners in railway service. At every stage of
the litigation pertaining to the present dispute, matter of absorption of the contract labourers was left to the discretion
and consideration of the railway administration. The workmen, through series of litigation, are reiterating their stale
claim of absorption in the railway service but every effort ended in failure. It has also been denied that the decision of
the railway in not absorbing these workmen does not violate any constitutional provision. The railways had given
reasonable opportunity to the labourers to establish their claim with documents in support thereof but the labourers
have utterly failed to do so. Vide memorandum dated 18" January, 2013 the labourers were informed tht their claim has
been denied by the screening committee. It has also been pleaded that denial of giving employment to the self-claimed
contractor labourers after lapse of so many years has no bearing with civil consequences, rather if such employment is
given to them then it will amount to depriving unemployed eligible persons who are eligible to be considered at the
time of absorption.

Thus the case, in brief, of the railways is that the job contract was given to do the work of clearing of
accumulated scrap materials to M/s. R.M. Bhakat and R.K. Das and the contract was terminated on 06.08.1983. The
Contract Labour (Regulation and Abolition) Act, 1970 does not provide for automatic creation of relationship of
employer — employee between the establishment and the contract labourers. It has also been pleaded that the Calcutta
High Court had directed to file individual claims before the Industrial Tribunal but workmen have violated the said
direction by filing their claim in a representative capacity. Being against the direction of the Hon’ble Calcutta High
Court, such claim deserves to be dismissed on this ground alone.

4. In the rejoinder same facts have been reiterated by the society of workmen.

5. Before proceeding in the matter, it is necessary to give brief note of the past litigation and the directions/orders
passed in those cases.

Before starting litigation between the society and the Eastern Railway, the contractors M/s. R.M. Bhakat and
R.K. Das filed a writ petition before the Hon’ble High Court at Calcutta challenging the termination of the contract by
the railway administration. Hon’ble Calcutta High Court vide its judgment dated 28" June, 1985 dismissed the said writ
petition holding that the order of termination of contract has been passed after giving due notice dated 13™ May, 1983
and accordingly the writ petition was dismissed.

The litigation between these parties started by filing Original Application No. 528 of 1987 with MA 388 of 1995
before the Central Administrative Tribunal, Calcutta Bench. Vide order dated 08.10.1996 a direction was given to the
respondent to appoint a screening committee to screen the applicants, who had worked under the Controller of Stores,
the respondent No. 3 and to engage as many of them as is feasible as their direct employees in suitable Group-D posts.
The connected MA 388 of 1995 which was filed for an interim order that no appointment/engagement should be made
or given to any person other than members of the Cooperative Society till disposal of the O.A. was also disposed of as
the case was finally disposed of. Thereafter a Civil Appeal bearing No. 1358 of 1986 was preferred before the Hon’ble
Apex Court. The Hon’ble Court by order dated 03.04.1997 passed the following order:
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“The Central Administrative Tribunal has correctly held that it has no jurisdiction to entertain the application
filed on behalf of a Railway contractor’s labour since the contractor’s labour cannot be considered as employed
by the Railways. The Eastern Railways, however, in the affidavit filed on its behalf by Shri B. Maji, Chief
Mechanical Engineer (Planning) Eastern Railway, Calcutta dated 13™ of April, 1993 has offered, on
humanitarian grounds, that the contractor’s labourers can form their co-operative societies and participate in
handling and other contracts issued by the Railways from time to time and co-operative societies thus formed
may avail of the benefits as laid down in the Railway Board’s letter No. 72/E/Co-op./L/1/5 dated 21.9.1973 as
modified from time to time. The appellants/ petitioners state that they will accept the scheme. It is directed
accordingly. The appellants/petitioners have also contended that whenever possible, the labourers employed by
the contractors should be absorbed by the concerned Railway and as and when any vacancy arises and the turn
of such labourers comes. In some of the matter which are before us, the concerned Railway authority has, in
fact, absorbed some of the contractors’ labourers rendered surplus in the vacancies which were available with
them. It will be for the concerned Railway to take such measures as they may consider appropriate in this
regard.

The civil appeals, writ petitions and the special leave petitions are disposed of accordingly.”
S.L.P. (C) Nos. 3740-41/97 :

Heard both sides. For the reasons stated above, leave is granted, the impugned order of the Tribunal is set side
and the appeal is allowed in the same terms.

Since the directions were not complied with, so another Writ Petition No. 4713 of 2011, MAT No. 881 of 2011
with CAN 5670 of 2011 were preferred and vide order dated 21 July, 2011 following directions were issued by the
Hon’ble Calcutta High Court:

“The respondent authorities are directed to consider the claim of the appellants regarding absorption of the
contract labourers engaged by the appellant No. 1 strictly in terms of the judgment and order dated 18"
November, 2009 passed by the Hon’ble Supreme Court in Writ Petition being Civil Appeal No. 640 of 2007
without any further delay but positively within a period of four months from the date of communication of this
order.”

Thereafter a review application was filed by the railways against the aforesaid order but the said review
application was dismissed and in the contempt application time was granted to the allege contemnors to take necessary
steps to implement the direction given in the 21* July, 2011 order.

This said order was again challenged before the Hon’ble Apex Court in SLP (Civil) CC 14737-14738 of 2012
by the railways and vide order dated 14™ September, 2012 the Hon’ble Apex Court passed the following order:

“Learned counsel for the respondents have agreed that the matter may be disposed of by issuing a direction to
the present petitioner to consider the case of regularization of all the persons who before the High Court or implement
the directions issued by the High Court giving liberty to the petitioner to decide the case in accordance with law
without making reference to any particular judgment of this Court. As the matter remained pending before the Courts
for a long time, the petitioner may consider the grievance expeditiously preferably within a period of four months.”

Since in the earlier judgment the Hon’ble Calcutta High Court had directed to comply with the directions given
by the Hon’ble Apex Court in Writ Petition No. 640 of 2007, therefore, to this extent the earlier order was modified and
it was directed that the claim of the claimants be considered in accordance with law without making reference to any
particular judgment of the Hon’ble Apex Court.

After report of the screening committee again Writ Petition No. 3808 of 2013 was filed and vide judgment dated
25" February, 2013 Hon’ble Calcutta High Court has given the following direction:

“Under the circumstances, this Court is firmly of the view that the Committee has strictly followed the Judgment
of the Hon’ble Supreme Court of India but, even now, if the petitioners still claim perversity or claim that their
cases have not been properly dealt with, then their remedy, if any, lies not before this Court but before the
industrial adjudicatory machinery. Therefore, they may invoke the provisions of the Industrial Disputes Act in
accordance with law, provided, they are able to make out sufficient grounds for doing so.

This Writ Petition, according to this Court, is therefore not maintainable. It is, accordingly, dismissed by giving
liberty to the petitioners to invoke the jurisdiction of the Industrial Tribunal.

It goes without saying that if the petitioners approach the Industrial Adjudicator, then such Petition must be
filed by the concerned workmen individually and not by the Society so as to make it convenient for the
Industrial Adjudicator to independently evaluate the merits of each case.
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It goes without saying that if such application or applications are filed, then the concerned Authority under the
Industrial Disputes Act must dispose it of with utmost expedition at their disposal.”

The direction given by the Hon’ble Calcutta High Court in this judgment has been pleaded as a ground to
dismiss the reference as the direction given in this judgment to file individual cases has not been complied with by the
workmen.

Lastly, Writ Petition(S) (Civil) No(s). 869 of 2016 was filed by Biswanath Singha Ray and others against Union
of India. During the course of argument the Ld. Counsels for the parties were asked as to what was the prayer in the
aforementioned writ petition. Ld. Counsel for the workmen failed to inform the Tribunal as he was not aware of the
actual prayer in the said writ petition. However, Ld. Counsel for the Eastern Railway informed the Tribunal that the
said writ petition was filed with the prayer for absorption of the workmen. The said writ petition was dismissed by the
Hon’ble Apex Court vide order dated 11.11.2016 holding that the writ petition was wholly misconceived. However, a
direction was given to this Tribunal to dispose of this reference case on or before 31% May, 2017.

6. After going through the pleadings of both the parties it is clear that the contractor’s labourers are litigating
before different forums for the last about 30 years as they have filed their first O.A. in the year 1987 before the Central
Administrative Tribunal. The main claim of the workmen is that by virtue of the Contract Labour (Regulation and
Abolition) Act, 1970 (hereinafter referred as CLRA Act) the workmen who were working at the time of abolition of the
contract labour system automatically became workmen of the principal employer and relationship of employer and
employee was created. In support of its claim on behalf of the workmen affidavits of examination in chief of 187
witnesses were filed but they have produced only following witnesses for cross-examination:

WW-01  Shri Biswanath Singha Roy

WW-02 Jaydeb Bhowmick

WW-03 Kartick Chandra Patra

WW-04 Nakul Chandra Das

WW-05  Arun Sukumar Boral

WW-06 Jawharlal Bhowmick

WW-07  Sanat Makhal

On behalf of the management affidavit of evidence of Shri Surajit Kundu has been filed.

7. Two judgments of the Hon’ble Apex Court have been mentioned in the statement of claim in support of their
absorption as regular employees of the railways. The first judgment is in Writ Petition No. (C) 640 of 2007 which was
in the case of Howrah Parcel (EAS. Rly.) L.C.M. Panch & Ors. V. Union of India & Ors. In that case vide judgment
dated 17" November, 2009 the Hon’ble Apex Court had directed as under:

“10. In that view of the matter, as far as the writ petitioners are concerned, we allow the writ petitions and
direct that in terms of the directions given in the case of A.l. Railway Parcel & Goods Porters’ Union (supra), the
respondents shall take immediate steps to absorb the writ petitioners but taking into consideration only those conditions
which have been indicated in paragraph 34 of the judgment. Such exercise should be completed within three months
from the date of communication of this order.”

Another judgment on which reliance has been placed in the statement of claim is the pronouncement of the
Hon’ble Apex Court reported in AIR 1997 SC 645. This was the case of Air India Statutory Corporation etc. v. Union
of India Ors. Wherein the Hon’ble Apex Court has held that on abolition of the contract labour system from any
establishment under Section 10 CLRA Act by the appropriate Government, the logical and legitimate consequence
thereof will be that the erstwhile regulated contract labour covered by such abolition for the concerned activities would
be entitled to be treated as direct employees of the employer on whose establishment they were earlier working and
they would be entitled to be treated as regular employees at least from the day on which the contract labour system in
the establishment for the work which they were doing gets abolished. It is pertinent to mention here that in the fact of
the present case no notification under section 10 of the CLRA Act is on record.

8. Mr. R.N. Majumder, Ld. Counsel for the workmen has argued that the contract was a sham contract which was
entered into by the railways to avoid the liability of regular appointment. In support of his submission he has drawn the
attention of this Tribunal towards some contents of the terms of contract wherein the work assigned to the contractor
has been mentioned. On the basis of the said assigned work it has been argued that the said work was of perennial
nature, therefore, it was a sham and bogus contract. It has also been argued that the payment of wages was made by the
railways. Apart from it the provisions of CLRA Act which provide for maintaining the record have not been followed.
He has also argued that in this case notification of Section 10 prohibiting contract labour system has not been placed on
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record by the railways. Apart from it there is no evidence that the contractor with whom the railways claims to have
entered into contract was having license to employ contract labourers. Thus, being a Government undertaking it was
expected from the railways to follow the provisions of law but the same has not been done and the natural consequence
of the same would be that the workmen ought to be treated as employees of the railways. He has also argued that the
case of Uma Devi for regularization/absorption of the workmen shall have no application on the Industrial Tribunals or
the industrial authorities. He has also argued that it was provided in the agreement that the payment of wages shall be
made in accordance with the statutory provisions and to ensure the payment of wages it was to be made under the
supervision of the railway representative. Apart from it, the work which was to be done by the contractor was
continuously to be supervised and was to be done under the control of the railway authorities. Therefore, these
workmen who were working under the immediate and effective control of the railway authority ought to have been
treated as regular employees of the railways. He has also argued that each workman has completed more than 240 days
work in the preceding 12 months and in this case the mandatory provisions of Section 25F of the Industrial Disputes
Act, 1947 have not been followed which would make the retrenchment void ab-initio. He has also argued that this
Tribunal is confined with the terms of reference. However, the matters incidental thereto can also be looked into. He
has drawn the attention of the Tribunal towards the date of termination of job of the workmen which is mentioned as
06.04.1983 in the reference. It is submitted that the contract which was entered into for a period of 2 years was further
extended vide letter dated 6™ April, 1982 for a further period of 2 years but on 6™ August, 1983 it was terminated. He
has submitted that in the said termination letter there is mention of notice dated 18" May, 1983 but no such notice has
been filed on behalf of the railway which shows that without giving any notice services of the workmen were
terminated. Thus the sum and substance of the argument of the Ld. Counsel for the workmen is that the contract was
sham. There was relationship of employer and employee between the railways and the workmen. Therefore, their
services could not have been terminated by issuing a letter and without following due procedure. Therefore, the
workmen are entitled to be absorbed and rejection of their prayer by the screening committee was unfair. The services
of the workmen were terminated by adopting unfair labour practice. Ld. Counsel for the workmen has laid great
emphasis on the point that the workmen were actually in the service of the railways as the contract was sham. Since
there was no compliance of the provisions of Section 25F of the Industrial Disputes Act, 1947 therefore, their
termination was void ab initio and they ought to be treated to be in service of the railways.

9. On behalf of Eastern Railway, Ld. Counsel has argued that there was no relationship of employer and employee
between the Eastern Railway and the workmen. The contract was given to the contractor for specific purpose for
clearing of accumulated scrap materials. These workmen were contractor’s labourers who were engaged by the
contractor to perform the said work. The said contract was terminated and the order of termination of contract has been
upheld by the Hon’ble Calcutta High Court. He has also argued that at that point of time none of the workmen raised
any dispute before any authority of the railways. It was for the first time in the year 1987 such a challenge was made by
filing original application before the Central Administrative Tribunal. It is also argued that in the statement of claim the
prayer of these workmen was only for their absorption in the railways. There was no prayer for regularization which
means that employer and employee relationship was not in existence at all and for the reasons mentioned in the
statement of claim the workmen have prayed for their absorption only. The claim of these workmen that the contract
was sham has no legs to stand because no such stand was taken in the statement of claim and for the first time this
ground was raised in the affidavit of evidence. He has also argued that as per the reference the only point to be
considered is whether the report of the screening committee suffers from any illegality/perversity and on this ground no
evidence has been led by the society. He has also argued that even in the schedule of reference these workmen have
been referred as contractor’s labourers and not contract labourers of the railways.

10. At this juncture I would like to consider the evidence led by the rival parties. As stated earlier, affidavit of
evidence of 187 witnesses were filed. However, only 7 out of them have been produced for cross-examination. Perusal
of the affidavit of evidence clearly shows that all the affidavits are verbatim in its content. There is no difference in the
said affidavits.

WW-01, Biswanath Singha Roy has stated in his affidavit of evidence that he was engaged by M/s. R.M. Bhagat
and R.K. Das, contractors to perform loading and unloading work at Belur Scrapyard, Liluah under Deputy Controller
of Stores, Eastern Railway. After abolition of such contract labour system they were entitled to be directly absorbed in
the railways but that was not done. The contract which was entered into between M/s. R.M. Bhagat and R.K. Das was
sham contract in view of the fact that the railways used to pay remuneration to him and to other similarly situated
employees at the rate specified and the contractor was entitled to a certain percentage for supplying the labourers to the
railways. The witness has also given the brief details of the past litigations and has also stated that surprisingly on 18"
January, 2013 the Chief Personnel Officer, Eastern Railway communicated a letter to the Secretary whereby the said
Chief Personnel Officer was pleased to reject the prayer for absorption of the members of the society on the basis of
whimsical and arbitrary screening of the members of the society. This witness has also attached a certificate issued by
M/s. R.M. Bhakat and R.K. Das dated 1* May, 1980 whereby the contractor has given a certificate that his performance
as labour supervisor was satisfactory and he bears a good moral character. In his cross-examination he has stated that
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Liluah Belur Co-operative Labour Contract and Construction Society Ltd. Was registered on 1* September, 1983 and
there was no agreement between the said cooperative society and the railway administration. He worked under the said
contractor till 9" March, 1983 and on the said date the contractor terminated him from service. He challenged the said
order of termination of the contractor before the Hon’ble High Court and the Hon’ble High Court passed an order
directing the contractor to give him day-to-day work but the said order was not complied with by the contractor. No
contempt application was filed against the contractor for not complying with the order of the Hon’ble High Court.

Second witness who was produced for cross-examination is Jaydeb Bhowmick. His examination in chief, as
stated earlier, is exactly the same. This witness has stated in his cross-examination that he knows Ranjit Das and
Ranmangal Bhagat. They were their contractor. He does not remember the date on which he joined the company. No
appointment letter was issued to him by the said company. This witness has stated that whatever has been done, is done
by Biswanath Singha Roy. He has not filed any document and he is deposing for himself and not for others. He has
admitted that there is minimum qualification for joining Group-D service in the railways. He has also stated that he has
no information that his application was rejected because he had no minimum qualification and has also stated that his
age was more than the maximum age prescribed for Group-D posts. There was no relationship with the railways as he
was engaged by the contractor. He has also stated that “if such a statement that I used to receive my salary from the
railways is written in the examination in chief, that is not correct”. He also admitted that the cooperative society was
formed after he left the job of the contractor.

The next witness produced for cross-examination was Kartick Chandra Patra. He has stated in his cross-
examination that he was working in the railways and was engaged by the railways and not by the contractor. If
anything contrary is written in the affidavit that is wrong. He was given service by one Nemai Das and he worked
continuously thereafter. He has also admitted that he does not possess minimum qualification and age prescribed for
Group-D posts in the railways. He has also stated that he knows the contractor M/s. R.M. Bhagat and R.K. Das who
used to come to the place. He has stated that he was engaged by M/s. R.M. Bhagat and R.K. Das. When his
contradictory statement given in examination in chief and his cross-examination were put to the witness, the witness
stated that his earlier statement is correct and his statement in affidavit is incorrect.

Next witness produced for cross-examination was Nakul Chandra Das. This witness has stated in his cross-
examination that he was not engaged by R.M. Bhagat and R.K. Das. Any statement to the contrary is wrong. He was
working for the railways. He does not have any appointment letter issued by the railways. He worked up to 1983 and
the railway authorities told him that there was no work for him and thus he was retrenched. He has also stated that he
has not filed any application to the railways for absorption. The cooperative society is in existence and he is a member
of the said cooperative society.

The next witness produced was Arun Sukumar Boral. He has stated in his cross-examination that he joined the
contractor in the year 1977. Railwayman used to pay him wages. However, he admitted that he does not have any
document to show that the railwayman paid him wages. No appointment letter was issued to him. He has further stated
that he is not a member of the society and does not know what is written in his affidavit as it is written in English. As
per the year of birth disclosed by this witness, he was only 16 years of age on the date on which he claims to have been
engaged.

Next witness produced was Jawharlal Bhowmick. He has stated in his cross-examination that he joined the said
contractor in the year 1977 and worked with him for 5 years. He asked for the identity card which was not given. He
was not allowed to join. No appointment letter was issued to him by the contractor. He used to get monthly wages from
the railwayman and he does not have any document showing that the wages were paid by the railwayman. He
expressed his ignorance about the existence of any contract between the contractor and the railways.

The next witness produced was Sanat Makhal. He has stated in his cross-examination that in the year 1975 he
was working in the railways under contractor. Before working in the railways he used to sell coconuts. The contractor
asked him whether he intends to work and when he agreed, he was given the job. He has also expressed his ignorance
about the existence of any agreement between R.M. Bhagat and R.K. Das. He used to work with the railways and his
work was of loading and unloading.

11.  On behalf of the railways affidavit of evidence of Shri Surajit Kundu has been filed which is in question and
answer form. He has stated that the agreement was entered into by Eastern Railway with M/s. R.M. Bhakat and R.K.
Das for clearance of heavy accumulation of scrap materials in Liluah Stores Depot on 1% May, 1980. Eastern Railway
never engaged the petitioners and did not pay any wages to them for performing loading and unloading work. Railways
had only entered into a contract with contractor M/s. R.M. Bhakat and R.K. Das for loading/unloading of scrap
materials. Since the contract was entered into with the contractor only, so the payment was made by the contractor to
the workmen. Representative of railway used to remain present at the time of payment of wages only to see that the
contractor was not depriving the poor workmen. Railway never issued any identity card to any person other than its
own employees. The petitioners were at no point of time were the employees of the railway. There never existed master
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— servant relationship. The contract with M/s. R.M. Bhakat and R.K. Das was for clearance of heavy accumulation of
scrap materials and it was only for a period of 2 years which was subsequently extended for a further period of 2 years.
Due to gross irregularities in performing the work, the said contract was terminated on 6™ August, 1983. The
petitioners were never engaged by the railway. The railway entered into contract with the contractor only to perform
the specified job and the contractor had engaged its labour to complete the said job. After termination of the contract,
the departmental staff was deployed to complete the balance incomplete work of the contractor. The petitioners never
moved any court in individual capacity for their absorption. In compliance of the directions of the Court a screening
committee was constituted which had scrutinized 664 applications and submitted its report. On perusing the above
applications and the report the claim of the petitioners was found devoid of merit and accordingly the same was
rejected. The said memorandum was communicated to the society forthwith. He has stated that he has been authorized
by his Controller of Stores to depose in this case and expressed his ignorance about the fact, whether the contractor
M/s. R.M. Bhakat and R.K. Das had obtained license for labour contract. He has also added that in the agreement it was
mentioned that the contractor should obtain license within a period otherwise the contract would be terminated. The
contract was not terminated for want of license. Regarding the nature of contract, this witness has stated that the
contractor who was given the contract of clearing the scrap from Belur Scrapyard was supposed to engage labourers to
do the work and has also stated that the work of removal of accumulated scrap is not perennial in nature. Payment was
made to the contractor by the railway. He has also expressed ignorance about the fact that whether his establishment is
registered under the Contract Labour (Regulation and Abolition) Act. He has also stated that there was a supervisor to
supervise the payment to the labourers of the contractor. He has also stated that the payment of wages shall be made
under the supervision of the railway person was a part of contract contained in paragraph 72 and 73 of the contract. He
has expressed his ignorance on the point that in case the principal employer is not registered under the Contract Labour
(Regulation and Abolition) Act, such contract cannot be entered into. He has also stated that he has not mentioned in
his written statement as to how the contractor was selected in the matter. Right now he cannot say about the procedure
followed in the case as it was a very old case. He has denied the suggestion by saying that it is incorrect to say that
taking advantage of the pity condition of the workmen, they were not taken on the rolls of the railway. He has denied
the suggestion that there were vacancies and second contract was entered into by the railway.

12.  Great emphasis has been laid by the Ld. Counsel for the Eastern Railway for rejecting the claim of the workmen
on some technical grounds which are being considered at this stage.

13.  First ground is of delay in taking steps for this reference. Termination of contract had taken place in the year
1983 and the reference has been filed in the year 2014 i.e., after more than 30 years. Law is settled on the point that
even if no period of limitation is provided under law even then the action must be taken within a reasonable time. There
cannot be two opinion that reference is excessively delayed which has rendered the claim stale but keeping in mind the
fact that the society is contesting the legal battle for such a long time, I do not consider it appropriate, in the peculiar
facts of this case, to dismiss the claim on this technical ground. After such long legal battle workmen deserves to get
their case decided on merits.

14.  The second ground raised was that the workmen have not complied with the direction of the Hon’ble Calcutta
High Court and have not filed individual applications. It is true that the workmen have come before this Tribunal in a
representative manner through their society and have not preferred individual applications. But as stated earlier,
dismissal on this technical ground would not be appropriate in view of the long legal battle.

15.  Keeping in view the dispute involved in this case, it becomes absolutely important to consider the relationship
between the workmen and railways. Perusal of record of earlier litigation which is available on record clearly establish
that the workmen at every stage of litigation have claimed themselves to be contractor’s labourers. Even in the opening
paragraph of their statement of claim they have stated that they were contractor’s labourers and by virtue of abolition of
contract labour system, they became the employees of the railways. It was nowhere pleaded in the statement of claim
that the contract was sham. This ground has been taken for the first time in the affidavit of evidence. Here it is pertinent
to mention that the Hon’ble Apex Court in Civil Appeal No. 1358 of 1987 which was between the same parties had
observed in its judgment dated 03.04.1997 that “Central Administrative Tribunal has correctly held that it has no
jurisdiction to entertain the application filed on behalf of a railway contractor’s labour, since the contractor’s labour
cannot be considered as employed by railways.” This observation of the Hon’ble Apex Court clearly establishes that
the case of the workmen was that they were contractor’s labourers. This is the case of the management also that
contract was given to the company for doing a specific job which was for the removal of the scrap materials in the
Liluah workshop. It was only after more than 30 years the ground that the contract was sham has been taken so such a
long delay in taking a stand is itself fatal. The main ground to show that contract was sham is that wages were paid by
the railways. On this point MW-01 has stated that wages were paid under the supervision of railway representative
only. It was so provided in the Contract itself (paragraph 72 and 73) . Apart from it Section 21(2) of the Contract
Labour Regulation and Abolition Act also provide for distribution of wages under supervision of principal employer’s
nominated representative. On this point WW-01 has stated that he has challenged his termination by contractor before
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Hon’ble High Court and a direction was issued to the contractor to give him day to day work but the said order was not
complied with. WW-02 has admitted that there was no relationship with the railways as he was engaged by the
contractor. He has also denied that he used to get his wages from railways. WW-03 has stated that he was given service
by one Nemai Das and he was not having minimum qualification to get the job in railways. He has stated that his
statement in the affidavit is incorrect. WW-04, Nakul Chandra Das has stated that he was not given any appointment
letter. Next witness WW-05, Arun Sukumar Boral has stated that he joined the contractor in 1977. Railway man used to
pay him wages. He was less than 18 years of age when he claims to have joined the company. Next witness WW-06,
Jawharlal Bhowmik has also stated that he joined contractor in the year 1977. He has also stated that wages were paid
by railwaymen. Next witness, WW-07, Sanat Makhal has also stated that he was working in railways under contractor.
Before that he used to sell coconuts. Contractor asked him to work, he agreed and he was given the job.

16.  Thus the evidence of all the witnesses clearly establishes that they were contractor’s labourer. Mere payment of
wages under the supervision railwaymen cannot be a ground to hold that they were employees of the railways.

17.  The next ground raised in support of their status is that they were working under the control of Controller of
Stores as is mentioned in the schedule of reference. Here it is pertinent to mentioned that in the schedule of reference,
these workmen have been referred as contractor’s labourers. Control of Controller of Stores was only to the extent of
getting the work done in a proper way. There is absolutely no evidence that Controller of Stores had any interference in
the engagement of labourers or their termination. Who will work as labour under the said contract was exclusively
within the domain of the contractor. Railways was not having any control regarding engagement of labourers. It is also
clear by evidence of witness as one was engaged by Nemai Das and other was offered job while he was selling
coconuts. So in the facts of this case the control of railways was only with regard to the proper execution of the work
and nothing more. Therefore these workmen were contractor’s labourers engaged by the contractor to executive the
work assigned to do the job work given under a contract. So they cannot be treated to be employees of railways.

18.  Entire emphasis of the Ld. Counsel for the workmen is on the ground that on lifting the veil it is clear that these
contract labourers were actually the employees of the railways and in such back ground, their retrenchment without
following the mandatory provisions of Section 25F of the Industrial Disputes Act, 1947 makes their retrenchment void
ab initio. During the course of argument Ld. Counsel for the workman was asked to show whether such plea has been
taken that the workmen were the employees of the railways or the contract was sham in their statement of claim. He
was also enquired about the prayer of the workmen that they have prayed for absorption in the railways and not for
regularization of their service. In reply to this query Ld. Counsel for the workmen has submitted that whatever may be
stated in the statement of claim, it does not change the legal position. The case has to be decided in accordance with
law. This Tribunal is not the least satisfied with this reply of the Ld. Counsel for the workmen because law has to be
applied to a given set of facts. The facts have to be pleaded and established by the rival parties by their pleadings and
evidence. Therefore, simply by saying that whatever may be stated in the pleading, would not affect their claim. Case
law produced by the Ld. Counsel for workmen though reliance has been placed on some other point but in the said case
of General Manager, O.N.G.C., Shilchar v. O.N.G.C. Contractual Workers Union, 2008 AIR SCW 3996 Hon’ble Apex
Court in paragraph 18 has considered the pleadings in the matter and on the basis of the same has observed as to what
was the core issue before the Tribunal. Thus the core issue has to be considered in the light of the pleading keeping in
view the scope of reference. Ld. Counsel for the workman in support of his argument has placed reliance on the case of
H.D. Singh v. Reserve Bank of India, AIR 1986 SC 132 wherein the contract labourers were held to be the employees
of the principal employer and accordingly direction was issued. But the facts of that case were entirely different. The
Tikka Mazdoors were engaged through contractor by the Reserve Bank of India and their work was to examine the
coins. In that case there was no written order for terminating service of these Tikka Mazdoors. So the facts of that case
were entirely different, because in the instant case job contract was given to the contractor and the workmen were
working for the contractor. The major difference in the factual background is that the contract on the basis of which
these workmen were working as contractor’s labourers in the scrap yard of the railways was for a fixed period of two
years which was further extended for two years but because of some reasons the same was terminated after giving
notice with effect from 6 August, 1983.

19. At this stage, it is pertinent to mention that this order of termination of contract was challenged by the contractor
by filing a writ petition and the same has been dismissed. Therefore, the workmen who are claiming themselves as the
employees of the railways were working for a specific period. Even the date of termination of contract was specified.
This is a major difference between the facts of the case law relied upon by the Ld. Counsel for the workmen which
goes to the root of this case.

20.  Reliance has also been placed on the pronouncement of the Hon’ble Apex Court in the case of Hussainbhai,
Clicut v. The Alath Factory Thezhilall Union, AIR 1978 1470. The facts of that case were also completely different. In
the facts of that case the contract labourers were engaged for making ropes. The factory in which they were engaged
was a rope making factory. The machine for the said purpose, raw material for the said purpose were supplied by the
factory and the goods so prepared by the workmen were sold by the factory. There was no contract prescribing the
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period of engagement in the facts of that case, while in the facts of the present case these workmen were engaged for
specific period. It makes the facts of this case entirely different. Because of the major difference in the facts situation
the workmen are not entitled to get the benefit of this case law as the same do not apply in the present case.

21.  Next point urged is that by virtue of contract labour abolition they automatically became employees of the
railways. This point does not need a long discussion. Constitution Bench of the Hon’ble Apex Court in the case of Steel
Authority of India & Others v. National Union of Waterfront Workers, AIR 2001 SC 527 has held as under:

“(3) Neither Section 10 of the CLRA Act nor any other provision in the Act, whether expressly or by
necessary implication, provides for automatic absorption of contract labour or issuing a notification by
appropriate government under Sub-section (1) of S. 10 prohibiting employment of contract labour, in any
process, operation or other work in any establishment. Consequently the principal employer cannot be
requiredto order absorption of the contract labour working in the concerned establishment.

(4)  We overrule the judgment of this Court in Air India’s case (supra) prospectively and declare that any
direction issued by any industrial adjudicator/ any Court including High Court, for absorption of contract labour
following the judgment in Air India’s case (supra), shall hold good and that the same shall not be set aside,
altered or modified on the basis of this judgment in cases where such a direction has been given effect to and it
has become final.”

This case is complete answer to this question whereby the Hon’ble Apex Court has over ruled its earlier decision
in the case of Air India, MANU/SC/0163/1997 The case which has been over ruled by the Constitution Bench has been
taken as a ground for absorption in the statement of claim filed on behalf of the workmen.

22.  Ld. Counsel for the workmen has also argued that in the reference the date of termination of contract has been
mentioned as 06.04.1983 which is not correct. It is only a typing error. Report, on the basis of which schedule was
prepared carries the correct date. Actually this date is 6™ August, 1983.

23.  Ld. Counsel for the workman has also argued that in this case Railway and the contractor have not complied
with the mandatory requirement of the provisions of the CLRA Act. Neither the contractor was licensed nor, the
registers which are supposed to be maintained by the parties were maintained. But in my considered opinion, this
argument does not render any help to the workmen because the Contract Labour Regulation and Abolition Act is a
complete code in itself. Where the provisions are not complied with, the penal provisions will take care of that position,
but it will not, in any manner, confer any right on the workmen for their absorption as regular employees of the
railways. On this point reference may be made to the pronouncement of the Hon’ble Jharkhand High Court in the case
of Usha Martin Limited (Usha Ishmal Division), Ranchi v. Dashrat Upadhyay, 2014 LLR 362 wherein Hon’ble High
Court has observed as under:

“The C.L.R.A. Act regulates the conditions of service of the contract labour and authorizes in Section 10(1) of
the Act the prohibition of contract labour system by the appropriate government on consideration of factors
enumerated in Section 10(2) of the Act among other relevant factors. But, the presence of some or all those
factors, provides no ground for absorption of contract labour on issuing notification under Section 10(1) of the
Act. Admittedly, when the concept of automatic absorption of contract labour as a consequence of issuing
notification under SectioOn 10(1) by the appropriate Government, is not allowed to either in Section 10 or at
any other place in the Act, the consequence of violation of Sections 7 & 12 of the C.L.R.A. Act is expressly
provided in Section 23 and 25 of the C.L.R.A. Act. It is not for the High Courts or the Hon’ble Supreme Court
to look into some unspecified remedy in Section 10 or substitute for penal consequences specified in Sections
23 and 25 of the Act or sequel to absorption of contract labour in the establishment of the principal employer or
a lesser or a higher punishment.”

Reference may also be made to the pronouncement of Hon’ble Allahabad High Court in the case of Arvind
Kumar Awasthy v. SBI, 2004 LLR 4. In paragraph 7 Hon’ble Court observed as under:

“7.  Thus the controversy raised in the above noted petitions stands concluded against the petitioner by ratio of
the said judgments of the Apex Court in the case of Steel Authority of India and even in case of valid abolition
of contract labour the question of absorption would not arise and even in case of failure to follow the
requirement of Section 7 and 12 of the Contract Labour (Regulation and Abolition) Act, 1970 would not create
a permanent direct relationship of master and servant between the principal employer and the contract labour. At
the most, non-compliance would make the principal employer and the contractor liable for action under the
Act.”

Therefore, the ground of non-compliance of the mandatory provisions of the CLRA Act does not confer any
special status on the workmen nor render any help to them.
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24.  Ld. Counsel for the workmen has laid great emphasis on the ground that in this case Hon’ble Apex Court has
directed this Tribunal to consider the case of the petitioners and on this ground it is urged that this Tribunal is bound by
the directions of the Hon’ble Apex Court and to grant relief to the petitioners. It is submitted that Hon’ble Apex Court
must have found some substance in the claim of the workmen that is why such a direction has been given. What would
be the effect of directions to consider the claim of a party by the Hon’ble Apex Court has been considered by the
Hon’ble Apex Court in the case of A.S.R.T.C. & Ors. Vs. G. Srinivas Reddy and Ors., 2006 LLR 433. In paragraph
13.5 Hon’ble Court observed as under:

“13.5) There are also several instances where unscrupulous petitioners with the connivance of ‘pliable’
authorities have misused the direction ‘to consider’ issued by court. We may illustrate by an example. A claim,
which is stale, time-barred or untenable, is put forth in the form of a representation. On the ground that the
authority has not disposed of the representation with a reasonable time, the person making the representation
approaches the High Court with an innocuous prayer to direct the authority to ‘consider’ and dispose of the
representation. When the court disposes of the petition with a direction to ‘consider’, the authority grants relief,
taking shelter under the order of the court directing him to ‘consider’ the grant of relief. Instances are also not
wanting where authorities, unfamiliar with the process and practice relating to writ proceedings and the nuances
of judicial review, have interpreted or understood the order ‘to consider’ as directing grant of relief sought in the
representation and consequently granting reliefs which otherwise could not have been granted. Thus, action of
the authorities granting undeserving relief, in pursuance of orders to ‘consider’, may be on account of ignorance,
or on account of bonafide belief that they should grant relief in view of court’s direction to ‘consider’ the claim,
or on account of collusion/connivance between the person making the representation and the authority deciding
it. Representations of daily wagers seeking regularization/absorption into regular service is a species of cases,

s 9

where there has been a large scale misuse of the orders ‘to consider’.

Thus simply because Hon’ble Apex Court has directed this Tribunal to consider the case of the workmen, that
cannot be taken as an implied direction of the Hon’ble Apex Court to order absorption of the workmen. The direction
to consider means to consider in accordance with law. It has also been argued on behalf of the Railways that most of
the workmen have attained the age of superannuation. Therefore, no relief, as per the Rules of the Railways, can be
granted to them. A perusal of the report of the screening committee shows that even at that time when the screening
committee considered the individual cases in the year 2013, most of the workmen were over aged and by the passage of
time more workmen must have crossed the maximum age bar.

25. Now we come to the last point i.e. the main Reference. As concluded earlier, the workmen were the contractor’s
labourer. They cannot automatically become the employees of the Railwlays by abolition of the contract labourer
system. Therefore, a direction was given to constitute the screening committee and consider the individual cases. In
compliance of such directions screening committee was formed and the individual cases were considered. At this point,
it is pertinent to quote the observation of the Hon’ble Calcutta High Court in Writ Petition filed by the society on behalf
of the workmen wherein Hon’ble Calcutta High Court in W.P. No. 3808 of 2013 vide its judgment dated 25.02. 2013
has observed as under:

“Under the circumstances, this Court is firmly of the view that the committee has strictly followed the judgment
of the Hon’ble Supreme Court of India but even now if the petitioners has still claimed perversity that their case
have not been dealt with then their remedy if any, lies not before this Court but before the industrial adjudicatory
machinery.”

The aforementioned observation of the Hon’ble Calcutta High Court on the writ petition filed by these workmen
in this case shows that the directions given by the Hon’ble Apex Court were strictly followed by the screening
committee. But even then, the workmen are claiming that their matters were not properly dealt with and report of the
screening committee was perverse. The only ground to challenge the report that it was perverse is that individual
notices to the workmen were not given nor any opportunity of hearing was given to each workman. At this juncture, I
would like to mention that these workmen from the very beginning from the year 1987 till now are pursuing their
matter through their society. At no point of time, any of the workmen, as individual, moved any Court for seeking
relief. It is pertinent to note that inspite of specific direction of the Calcutta High Court as mentioned earlier, the
workmen have not preferred to file individual applications before this Tribunal instead, they moved the Government
collectively for this reference. Perusal of the report of the screening committee shows that before the committee, their
society represented the workmen and notice to the workmen were given through publication in the newspaper. On the
request of the society second publication was again made. More than 600 workmen have filed their bio-data before the
screening committee which were considered by the screening committee so it cannot be said that the workmen had no
notice of the screening committee. The workmen who were seeking relief through the society at every stage and also
before the screening committee cannot at such a belated stage raise it as a ground that they were not given individual
notices. Apart from it, the screening committee was supposed to screen the cases of each workman on the basis of their
bio-data. It was not a departmental enquiry where the notice of date, time and place ought to have been given to each
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workmen and opportunity of personal hearing was also necessary. It has nowhere been argued that how their interest
were adversely affected for want of opportunity of personal hearing. Unless and until and prejudice is shown to have
been caused no benefit can be availed by the workmen.

26.  As per the schedule of reference, the main question which is referred to this Tribunal is whether rejection of the
demand of the workmen who were contractor’s labourer is legal and justified. It is really surprising that on this point
Ld. Counsel for the workmen has not made any submission. No argument has been advanced to show as to what is the
illegality, irregularity or perversity in the report of the screening committee. The Hon’ble Calcutta High Court, as
mentioned earlier, has already observed that the directions of the Hon’ble Apex Court have been strictly complied with
by the screening committee. A careful perusal of the report of the screening committee also shows that the view taken
by the screening committee was absolutely correct.

27.  Thus it is established that these workmen were contractor’s labourer who were engaged for a specific period.
The termination of the contract by the railways by order dated 6™ August, 1983 has been confirmed by the Hon’ble
Calcutta High Court in the writ petition filed by the contractor. Hon’ble Apex Court in Civil Appeal No. 1358 of 1986
which was between same parties has observed that contractor’s labourers cannot be considered as employed by the
railways.

28.  In this case there is no dispute that these workmen were removed by termination of contract by order dated 6™
August, 1983. The matter of their regularization has been raised before this Tribunal in the year 2014 i.e. after about 31
years. This delay is also fatal. On this point reference may be made to the decision of the Hon’ble Apex Court in the
case of Oshiar Prasad & Ors. v. Employers in relation to the management of Sudmdih Coal Washery, (2015) 4 SCC 71
whether after such a long gap and when the relationship of workman and employer has ceased to exists, such a claim
can be considered on this point. In this case the Hon’ble Apex Court held as under:

“24. Indeed a dispute regarding the appellants’ absorption was capable of being referred to in reference for
adjudication, had the appellants been in the service of the Contractor or/and BCCL. But as said above, since the
appellants’ services were discontinued or/and retrenched (whether rightly or wrongly) long back, the question of
their absorption or regularization in the services of BCCL, as claimed by them, did not arise and nor could this
issue have been gone into on its merits for the reasons that it was not legally possible to give any direction to
absorb/regularize the appellants so long as they were not in the employment.

25. Tt is a settled principle of law that absorption and regularization in service can be claimed or/and granted
only when the contract of employment subsists and is in force inter se employee and the employer. Once it
comes to an end either by efflux of time or as per the terms of the contract of employment or by its termination
by the employer, then in such event, the relationship of employee and employer comes to an end and no longer
subsists except for the limited purpose to examine the legality and correctness of its termination.

26. In our considered opinion, the only industrial dispute, which existed for being referred to the Industrial
Tribunal for adjudication was in relation to termination of the appellants’ employment and whether it was legal
or not? It is an admitted fact that it was not referred to the Tribunal and, therefore, it attained finality against the
appellants.”

29.  These workmen for the first time raised their claim after about 4 years of the termination of contract by filing
Original Application before the Central Administrative Tribunal. Law is settled on the point that the contractor’s
labourer by abolition of the contract labour system cannot automatically become the employees of the principal
employer. There is difference between contractor’s labours and contract labours.

30.  The Tribunal has also gone through the memorandum which was issued on the basis of the report of the
screening committee consisting of three senior officers of the Eastern Railway. This memorandum shows that the
Secretary of this society was requested to submit complete applications with necessary papers/documents in support of
the claim alongwith the copy of membership list to the office of the Chief Personnel Officer of the Eastern Railway
vide letter dated 9" October, 2012. In response to this, the Secretary of the society, vide letter dated 17" October, 2012,
intimated that earlier society has published newspaper notification by which members of the society were informed for
submission of their bio-data and necessary papers in support of their claim for absorption in the railways. In response to
the said publication 625 members had submitted their bio-data and necessary papers to the railways. It was further
intimated by the Secretary that the society is going to publish another newspaper notification and if any further bio-data
is received from the members, same will be forwarded and also requested to take necessary action. In pursuance of the
subsequent notification 39 more persons filed their bio-data. Thus total 664 persons have filed their bio-data. The
perusal of the report of the screening committee shows that they have not considered the claim of 102 applicants who
were not party before the High Court. Such persons were excluded after verification. Application at Serial No. 361 was
without signature and the same was also excluded. After screening records the committee found that contract was
entered into with contractor firm M/s. R.M. Bhakat and R.K. Das for two years which was further extended for 2 years
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and later terminated on 6™ August, 1983. The committee, therefore, decided that only such of the applicants who had
completed age of 18 years as on 6" August, 1983 and were not above 60 years as on 01.01.2013 may be included
within the purview of verification. On such verification of the applications, only 239 applicants were found to be falling
with the purview of verification. Separate list of such 239 applicants was prepared. It was also noted by the committee
that applicants have claimed to have worked for 1 year to 18 years but no document to substantiate such claim was
filed. Out of 239 such applicants only 84 applicants had indicated their qualification as passed matric and above which
was the minimum educational qualification for appointment in Group — D posts in the railways. The age of the most
applicants was more than 47 years on the relevant date which was more than maximum prescribed age limit for
appointment in Group — D posts in the railways. Accordingly, the claim of the workmen was not found to be sufficient
by the committee. Thus the perusal of the report shows that even in the year 2013 none of the workmen was within the
minimum and maximum age limit prescribed in the rules of the railways. Only 84 of the workmen had minimum
qualification.

31.  Ld. Counsel for the workmen has argued that the case of Uma Devi has no application in the industrial disputes
and labour cases. This argument of the workmen has not been challenged by the Ld. Counsel for the railways. He has
argued that the screening committee has not rejected the claim on the ground that they are not entitled for
absorption/regularization in view of the pronouncement of the Hon’ble Apex Court in the case of Uma Devi. It is
submitted that the procedure for appointment in the railway service in Group — D posts provides for minimum and
maximum age and also provide for the minimum qualification. The committee on screening found that none of these
workmen were within the ambit of the said requirement.

32.  This Tribunal has full sympathy with these workmen who are litigating for a long time. But on considering their
claim on the touch-stone of legal principles their claim is found to be devoid of merits.

33.  Therefore, in this back ground, workmen had no claim for their absorption or regularization and their claim was
rightly declined by the screening committee. The workmen are not entitled to any relief.

Reference is answered accordingly.

Dated, Kolkata,
The 14" July, 2017

JUSTICE SURENDRA VIKARAM SINGH RATHORE, Presiding Officer

T faeedt, 10 o7&, 2017
I, 1908 Ml faamg aiffem, 1947 (1947 1 14) &1 OR 17 & TR0 § H=9 TWHR 39
TEeH, YR GuN i fafiee digarer 9 o= U6 9% HHORl & Yauas & Hag FEsehl 3R A% wHEN @
o, egey o e oimife foar o s=ia woR sl sifuso & sm =meE, SER & 9= (H9ed g9en
91/2006) i YeRTIT Tl B, S hwsiiel TN 1 30.06.2017 i IIad AT &Ml

[H. TE-40012/44/2006-3TE3TR (1) ]
el S, 59 fewes

New Delhi, the 10th August, 2017

S.0. 1908.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 91/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in Annexure, in the industrial dispute between the employers in relation to the Deputy
General Manager, BSNL, Banswada & Others and their workman, which were received by the Central Government on
30.06.2017.

[No. L-40012/44/2006-IR (DU)]
RAJENDRA JOSHI, Dy. Director
I
P WHR A ARG 76 5/ e, TR
NS TR €. 91,/2006
wRa uvey, NoriF Aftar
NG F. Tel—40012 /44 / 2006—3TS3R (7)) fe=id 08 /11 /2006
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A1 anf~ierrel T3 #0 oF T S e,
fardl 78 il uie Hve,
fSTe— SRQR, o

CRIL

1. SU FEYEHH, IRT GaR 7 fol.
EISEISE

2. SUHvSd AP,
IR R 7 fo.
- GRQR, o

et B WG W ol e STl - Tediae
aoeft & % ¥ ol e witee — Uedace
LEI
faAI® : 25.05.2017

1. =g WOR gR Mefe faare Afifam 1947 @1 ORT 10 SWIRT 1 WS (€) & (A foids 08.11.2006 &
e ¥ U faare & MR W I8 YawvT <Rifefae =g WRed B | 3 WREGR gRT U fdare e © -

“Whether the action of the management of Sub-Division Officer, BSNL, Dungerpur in terminating the
services of their workman Shri Shanti Lal S/o Shri Thanaji Blat w.e.f. 1.8.2005 is legal and justified?
If not, to what relief the workman is entitled ?”

2. el ¥ f3 T 9 @ AR Wera: A $1 Bo © b Sqel e fauel dwem § fTE 1432004 Bl
SRR & S W g3 A | yrfl @1 65/ <N Auigd @1 &R U fauell Foigd) <o o1 | yRil o SuAved RGN, SRR B
B ORI AT JTRSL. 03 AT 0977 BT fA1d 1432004 ¥ 31.7.05 T (AT w7 § Hanferd @ | weff o, o
AHGPTY T4 IR & o N @@ H a8 Frd o | @D ol 98,05 B fquell SuHvSH SFfHIBR), o SHRoT wRil
I BRI W o H THR IR a1 W] B BIed & oy dig foflRgd s &1 foam | yefi S Refd & qrave @g fa
FR R IJURT 3T W] SHY S ) fordl T |

3. fAuell <1 gl @1 AR A8 B 9a9 S A A T AT SR B WEN qIe AFGIEY & Argd 9 ferarr R
grff 5 e foa |

4. YR 0 31 EC B AR HC AfaRad F N ST o ST YIaE A W ARN le) fquel 7 37y e 9
el @1 Hared ) fear| weil e v @ [y 99 ReR 71 gl @ fquell 9 fo Aifew, Aifcw & aed ded
YA T B gorael o8 Hama o) T |

5. Rl @ W1 ¥ &R WM & 9% T Aqd Bl G (BT T T I AT S FaeR & | Wil @ darfad
et faare | @1 aRT 25 (TH), 25 (S) TG 25 (T9) T Sooied € a7 Red e arg 2 | yrff 3 ve 9y @
qafy # 240 fogdl W e o7 @ o1l fon @ R gfic aed & @99 9 @ Wadl 8| Jaa Refa # geff A
IR B 2 6 AP HAHfT &AH 1,805 BT Ay BT IR W WAl B R Wied FAE AW S AR HaT H
QRATYT foam g |

6. fauer 7 Tom @ A # TW & URR 1 ARG 7 W TG FUT B SRAGR I IE Gl & & et @ fue
gRT 3fd worgd W gfid &1 Fee oik fauell @) ares @1 feid 1432004 | 31.7.05 TF HAeA BT A Told @ |
yrff @1 fauell gRT & N SRR & e W YR TE < | ueil 91 favel gRr @ o FeiRa e e @
oria et o T foran |

7. AW $UF g b Rl @1 6ET W R e @ PR g W TS Afe, T3 ool & AW W HIE 2005 9
feiRa erafdr & forg war m o | faaT @ Srafdy o IR W ST AT Yad: FA @ o 2 | it @y v Reifiy #
famer gRT FAfeH < B I qrI o oA | weff F A FT A N Ve twAe A gRT € g or) weft @
I T # A faer g R O 98 Sad Torl & W) W gaT & fore forg fuer @ o fRorerd 78 2| e gwr
yrfl & afaRed aag o A SR &R & B DI Tord bel T § | wefl H faueh & e | T8 e
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8. M fue &1 HUF 7 {5 fauell gRT SFYfUq 3 @aER B FT B A1 Ted § U9 fauell gRT URT 25 (W), 25
(Sf) Td 25 (T9) & oetas P a1 A Tord €1 W CHHGR” B URHNT | amesiid el € U wfder R T e
PTG A gY 50 UHR BT AT =i gIRT ferar S e 8 2|

0. Iy Pue # I FEl AT © (b A ysd W Uil I fauell gRT SNHRAS Ard $ R f&AID 14.32004 W
51004 T F1 93 7 & o@¥ & forg foram T o e fdevoT AR & Al Herad—1 Ferd g | A6 6.10.04
TR 05 T6 Rt 4 FIT R T fBAT| A 05 F AT 05 A5 IR I Toil & AEIH H GReT Ul () &
4 WfaeT W @1 T o7 et YA Sad Yol gRT @) {3 T o |

10. 3T I8 B ¢ fd S Qorll gR1 weff @1 fauel & @l A1l 2005 H GReM Ue & H1 2 ol AT o i
fmT & Sy @1 | 9% A e B AR fEAD 1432004 W 31705 B AR B TRER SRR D Bl H U
TRIER Ud 9T AR QU | 39 910 &1 TGN (i 88,05 FI Fofdh 31 ARM & SYCI U dllcdhy dIvd 3 W g |
i ARM A folad gEar & @ ST ARTarel Y W Sl 7] dol o & 98 Uil 7 A 3 W 9 dngs
(TR 0 SWIER U & A 9 (ol ¢ | fauell |een & fFoagaR el aee & arge 4 8eR e 96d ©
39 BRY ANYS H TWER & $ioM A Al BT weR T8 o ofel el o gwder &R o3 | fauell 9w v o gqa
ST AUSE SR (I Ud ATerT) drareT I U3 §RT AN |ied JAaaidred woll i W Il @fdd &l dRom
AR ACH T BT A G| S FETgaR &A1 12.8.05 FT Trff F1 SR qaqial Ffew o T | 590 ag geff A
SR ifirgadr Fife o foraar Sarg wvee ST gRT fid 10.11.95 B 9T T | AT U1 &1 =it 7 o it &
b1 TR B |

1. YRR safed & ogr T 2 fob ureff fauer &1 e 7 © afer We s 9fdie, 98 oot o1 eHAR 1

12 URN 71 39S USd SW RId W UGRU T 6,/2006 S ORI 33 W (2) YA fhaAr o R I W\
WY a0 of fordl SR T el Al & MR W g AT A Bl | Uil §RT HgedR Iad Yol Pl UeTdR
TE g1 T & T 98 AR § | yRil T I8 AT aesdE TR @ © ol @IRel 8 arg g aer mefl i
AT BT U BT EHaR e ¢ |

13, TR o B RE 4 TG99 & [Teg e Roawwey T UK & | Wil 7 weg q e wuE Ud @ @ fora
yfouien fadie 22212 & @1 T | fueh el 4 M@w FAR O, wved A @1 iR wfaden fiHe 5.10.16
Pl gg © a1 UGl el BT AY gfauRien H I off | TuwEn eERl & 9 ST GAg $ g98T a1 o FER W
UEPRI G TRE A GoIg ol AdeT W 8 | [aTid 16517 TAT 25517 BT 59 AHel & Golg & JER W A P
fFRTRT Rd gY Smew UIRG 5 1 S e & —
"165.17  Y@R B T Aidere @AfedTd wu A oo A i & @y SuRerd & fduer @ fagre wfa
IURer 2 |
I B WG A GhH P A ol P AT WA ge | v & fagr wfaf il | anded w sl siferd @
HeH F q09 o o GoIg B I SHAU Pl USH] Al U4 TR W YA Bl UHBRI §RT WSl
TR b1 ST IR AT f: GoreTd B e gRit gRT Ud SWgue @ fage i gRT @) | uAreed
q FFRARYT o 25517 1 @l feTerd H U &

THIER 3G

(froTedT )’

"25517  UATGCll TG Alb IETd H UG §s | YPR I TN | SWIUE @ fdg ufatie SuRerd g g A

3TIe IR @1 & 6 e e @ wraeelt W IRT Siaw welt oo anfye @t ar o arer g1 weff iR

fuefiTor & 7y o9 IE faare el @ T & QiR urft fauelv o @ fowg g9 AW 9 o e g a2 |
o T @Y

it 3T ARG & dT WewdT 30 ITRIBT A of Y87 2] o A ueff 7 g f& 9mel B 999 o
DI IAD! ATeT WHR HR GaTe YR fbam oy |

Iqq T2 Ud uRReIfT § gdhed B 9o o @1 Uil 9 e WIBR Bl Sl
R AP TIRG BT A 8 | UTe TGIaR UIRa fpar i g | orff @ anfer
O o D Mae feAifehd 16-5-2017 TAIC T 3fT ERAY|

| wedl @1 Afd SFgaN 9

TN & TR A o

@ e

(freTei )
14, IJfRE 3G UG Y @1 SR S yER e ST 2| daTe e TR far S 2 |
W qUSy, Gowi SRl
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I3, 1909.—3TEnfirer foamg eifufem, 1947 (1947 1 14) *1 9R 17 % O H H<9 TR SEHR P

e AHfiereh, FeR, TSR e S+ Hhiail & Yaeas & Heg ENehl 3R 9 Uil % e, ey |

faffe oimifrer oo & w=i9 WaR SiEifres sifusor U6 99 =@, SR & vue (G5 ' 67/2006) H
TSI Tl €, S FT TR HI 30.05.2017 1 U g 1|

[H. TA-40012/20/2006-3TE3TR () ]
REEAEININSEREENED

New Delhi, the 10th August, 2017

S.0. 1909.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 67/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in Annexure, in the industrial dispute between the employers in relation to the Assistant
Superintendent of Post Office, Jhalawar, Rajasthan and their workman, which were received by the Central
Government on 30.05.2017.

[No. L-40012/20/2006-IR (DU)]
RAJENDRA JOSHI, Dy. Director
g
P WHR S ARHROT Td 59 e, TR
Wof.3ME &Y. YR . 67 /2006
WRA qUed, MR STferarT
VBN F. Te—40012 /20 / 2006—3S3R (1)) f&1d 20 /10 /2006

Shri Gulab Chand S/o Shri Mangi Lal Lodha,
Vill: & Post Ghatauli, Tehsil Aklera,
Jhalawar (Rajasthan)

V/s

The Assistant Superintendent of Post Office,
Jhalawar (Rajasthan

it & wWE A © o TAUBST — yedlae
aureff @ ARG W ¢ s dogdTe Il — U=arae
A
fa=Tie : 06. 04. 2017

1. dAd RER gRT el faare ifSf e 1947 @7 aRT 10 SUERT 1 WU (¥) & Srd fa+ld 20.10.
2006 & IS W UMD g & IMER WR Ig YHR0T [0 B AR & | =i WRGR gRT Ufya fdarg
g & —

“Whether the action of the management of the Assistant Superintendent of Post Offices, Jhalawad in
terminating the services of their workman Shri Gulab Chand w.ef. 9-11-2000 is legal and justified? If
not, to what relief the workman is entitled to and from which date?”

a7 1.5.2013 BT Uil Uel 5 U afda] URd HR UIRIAT 1 b Re= 7 Jar & Jadd 81 T ffor 9.11.
2000 ol B AIRY ST Ffeaer 9.11.04 3ifHd 81 T & o1 W FRET B BT 377ee WRA fbar o | fauer
DI IAMRT & AER WR AT QAP 171213 BT WHR DI T | 54 AT §RT 9.4.14 P A H Rbwq
H 9.11.2004 B S8 9.11.2000 YS S T 3M<e AT AT & forad SR Rev=g 7 9.11.2000 fafdy sifdsa @7
T § T 6 SWR sifha Ruva # geitar a2

2. AT It Fo H Y T 9l & AR Wlea: el B $UF © b Sl FMYfad e 28.6.99 B
ST B g W 2700/ — YITHE UR (Ui YEEdHIOT §RT @I TS oY |
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3. ureft st STl UEHd T & ISy Ud SO & d8d S}IER SHMARI UG HeAd 9 B HRal R8T a9l
ISP BRI B IR H el ydersor B feddl UhR B Bl Rrerad T8 |

4. ueft siffe ¥ f3A® 8.11.2000 T BRI foram AT TR fIAIH 9.11.2000 BT AT HRUT IAR FAHEH BR
fear AT | el ydgd T 7 BRI B B §U SIFYSIBR AAEaRS S & fbeg wrel s 4 240 a7 @1 Far
A G B AT |

5. urefl siffes wag ol ydugd & MCugaR SR dRal of Ol Il [l UBR @ Bis ATORATEl A8l
AT T AT &1 gl ST B ATTA B BT oI |

6. it sife @ B ® IR H I ) UeR B dis Reryg o a1 FROT sqel Aifew I SR R um
e ST =@y o den e eriae! g1 yrft sifte @ Faeie © TaEl |9 ORE w9 @1 SR A S
IR AT TAT U g9 H FBIS U B BT IIAR AT ST A1y oI |

7. IS ol ydud Uil @ HaMad SRRV @ AR UR FAT HIAT A1 A Al Al ST IRl o
5 ar sfenfre faare A=, 1947 & T UTae=l @1 UTe =T &R | Jgi it Ydueor §RT 9 A1 U A1
B A e 7 SR A7 & Bl B GIAFST &AT TAT| $H IHR GRT 25 U N faare e 1947
BT Ieaigd HaT AT ©

8. ouredl ysu® - Uil #fd B AR WA SR H 4 A A1 Dlg ARG Gdl 9918 AR T & aRsar gl
JHIRT & B TS | $9 THR HaR FATK $HRAT 19y Ud fId & Hiifs a1 25 S sienfiie faare s em
1947 TG Menfre faare s 1958 & oW 78 &7 Soote o |

9. Ul YU & JFfF BRI BT BIg J9E el & | 39 YR BRI S Bl g¢ Uil sifd B qari wEr
fpar ST sMBIR ofeR Ufded 9 fad o &1 2ol 3 3 2 |

10. Uil 5% @ AR T PR D d8 A3 MG DT § 7T urefl sifAe b1 pls uRifAedr 1 aax
gRT 25 T 3iefie faare i =m 1947 &1 Secte fdar mam 2|

1. ureft A 77 ol ydud 9 s IR e a1 & S9 M R of ofd g dis & T8 33 |

12. gt 31 o JaMad & 916 Ul TEEHITer ¥ B3 aR aeT fhur tReg 99 B WR FEl forar WA den
I8 AT <l I3 b R A1 & 3Ih FAR TN g 3 $I 915 el Y8l © a1 I9 a8 Pl IRV 8 WR
T W B WR of forar S | 3wl & I8l B BT BIg 3T T8I T |

13, urefl s 9 SfUel ofdY WAMfAT BT fddre HMM SRl AEE S gad UG Hsil SfebRl, 57
HATRTd, ARG WRPR, PICI, ol P I8l TR Y bdT| S8l R Uil YSedhior gRT ASAN T R B HRUT
JAHA Ufde MM S Fedd S Mg U4 AHsil ARTHRI, PICT 4 AR Bl GRBR, 34 fa6mT,
faeell 1 UT @ T $<1 WRBR 1 I9d a8 B I [Aofare] A <Fmaraa o ufid fear 2

14, H 9 JAQUF QB 9.11.2000 ¥ SRIGHIR doT & TAT 3T P 3 Hlg A T8l & | 3T A7 gRaR
BT T UIOT HRAT Gofd & &7 2 |

15. oM @ fawg oA # f9uer 9 aifeT & IR ta @ v I8 der 2 & uefl &1 sremlt wu & fafaa
gfaT 8 % stop gap arrangement H STIRIT AT o1 AR Ui 1 ¥ foaRad wu ¥ I8 Here U fobar o
% IUFT T U W W ¥ H gAa TEl B 2 a1 g8 9 5 S srfa) 53 e ug B < |
grff 7 U Sad JIWHAT BT UTed AR fIH® 9.11.2000 BT US BIS fAAT IR T dfF a¥ 918 $9 oo Bl
14.7.05 BT 319 A (B4I¥) BT & FHE IFFELID wU A ISMT| Uil 7 a1 “51f¥e” @1 aiR¢mT | sresrad
2 8 I W YN ST HGD, ARV U AR fIHTae 2001 AN B B |

16. YCTHT 3% Foldl & AT AT 3 IRAIGTE 2| Ureft &1 dcblel Herid iflerd, SIHER, SEre giRT
Ffda 8l &1 72 off 39 yoR urRfl ¥ MM & dHeR T8 8 9ad 7, ofd: urefl R sienfie faarg srifm
1947 & YTAEM ] 814 BT Ye &1 Sodl © | 3 Faed & & unfl &1 ag @R &= &1 gt v | afe i
B Rl fygfad & w2 @1 S YR w3 U e =iy S Al e w2 ) e Rygfad o o e fear
AT T | ThlelE HETID ENeD, SIPER, AT gRT S G D Pl gD Uil JRAT TR TR YIall &
BU H SN AT o7 | 9 oo g ot forar wam o fb enR Ay W ger °f dr A fhdl UeR @1 grar A8
AT (rerns PRI 9= ud "o U Ao 3) o Uil S/ AW & wHaR T @ 9o 59 R H
AR GUE Bic @1 Rafder il §&AT 3389,3390,3387,3388 —92 /1996 W UIRA 0l I Ufd (SR 31R—15)
S & AT Her [ ® RTH AFE dalea |marerd 7 ST fONET @1 OCSENT $ ufRTeT | iresTad T8l AT
2l

17. TCH AT Foid BT A GT 4 H Iifhd 929 & ITHeRI & 91d H IRAGR fhar mar & R+ ureft 3
$El & b IU QHTh 28.6.99 B SSICIY & UG UR 2700 wUIT AP da= R Fgad A Tm o |
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18. ICTHT 3T Tl DI 7g Gl 5 RGBT g | o fb U1 3 § war mar & wieft ST f09rT & d9aR 81
& | T BT ST Vol BT FAIIRAT &I, AP AR UIoll I rr AT o, 3ra: ueft R ahenfie faare
SIATTIH 1947 & UTGEE AT BN BT Y9 T&| Iodl | 37 Fae 8 b urefl &1 arq @RS o= &l Hur & |

19. ITH 3H FoIH PI HE =T 6 b 2T SIHGRI & J919 H IRATAR 7 |

20, WTHT G Foii B A AT 7 QBRI & | Uil B Fgfad T8 &1 1 o @1 g S M &1
PHHGR B BT UH T8l Sodl & | 98 d%b HRU gapll AfCH & U a1 Al ddd g g fawnia
FHHANT BT & AT BT 2| TTh AT BT GIH BIE T ST SIS FE) A 2| o weff @1 arg @i
PRA BT HUT BN |

21, W< 3% Foid & Ae A&l 8 WG 7 | TRl ®I deblel- Ferd Rfidd, SIHeR, Saare Rl
ﬁgﬁﬂﬁé‘[ﬂ’s‘%ﬁ I ueft S T & HHArY T8 81 Gdhd o | I Sie faurT & faw, gl St
Had (Afd vd dvsae) o 1964 TG oA H SILSIUH. QMeRvT U9 frer) faHmae 2001 & urfaerns wreft
TR AN el B € | [P [T BT A GUH BIc o SEURT 1 A1 § o urefl W iEiffie faare s em
1947 ©RT 25 U & WIS A el B © | 3 Uil &1 d1e @WIRS PR B Rl B |

22. Wi 3% oM @ AG AT 9 RGBT B | T favrT & fem 231 (9fd9 ud dvsae) wed 1964
JAAM H SILSIUE. (3eRvT Ud ) Faemaetl 2001 & AR ddd Fgad dHaATRAT BT & aRsdT gdi 94118
STl 21 ST fAUTT 9 31asde WaT 89 ¥ dofoud gdvell IR 8 oM ¥ §-d! dad 3ReIe dN IR o imam
o7 | 3ra: URft WR IiEfe fdare st 1047 Ud 3ieifie faare (o) | 1957 & 9 78 & wifde=
AR T8l B © | o7 o Il &1 Seeie ol (6T A1 § Td a8 FRET 89 I T |

23. YCcHwT 3% dolH DI AT T 10 SRAIGR B SId fIWNT 9l & d8d Ul SHIGdR &1 ad- X
frafed <ar &1 ol T & @ Rerfr & g A Frgad o & o 9 R dafers @rawern W frera g,
ToqT i B VIR AT fhAT ST MBI ofaR Ufded g faad sz @) Soft # 8f emdr 21

24, AT AP Fo¥ B A GAT 11 JBR & | Urefl Bl SR M 9§ IR 31 ddb 39 U W Blg g
Fgfad 81 @1 2 21 & <@ i IriT ST Wad, MHAYR STHER fid 9.11.2000 ¥ TR HRIRG & | o
it R RMeEnfie faare e 1047 & 25 T & Wrau AN AE BT 2 |

25 XCTHT 3t dord Bl HE WRAT 12 IRAGR © | Uil gR1 @Ig Aed yvgd el A g o drg
[ESSEENIEES

26.  WTHT G Fold Bl Aa W& 13 JSR | Uil gRT B Aed URJd T8l fBI1 A1 €| 3fT: d1a
FRETY € | H8rdd el Sierdrs, d-1d YR 3fEfleld STher, Bl & faRad wWigfd & drq € B @1
BT TR T ST FhdT 2 | Tehbleil= AT IaH- Feih EfeTd gRT 39 YHhR 6T eardy 7 ST 999 A8
g, I 9% R 2|

27.  SAIgASiad # IR & B B gAREha @ T 2 Tl sfie den e & Red Swaue & 4
JRTT H B BT B fbar A1 2| Ig W bel TAT & & fquer g1 uredl @1 Fyfad @1 i 2 wd fqueh SsEnr
o aR¥T | resTfed € wd Nenfie faarg s & wifdems fauer w @ 81 2 |

28. Uil @ afded B oMR WX Rex=d # wredt @ Jar @it @7 fafdr 9.11.2004 BT FIET B 9.11.2000
PR BT IMQY fEHAH 171213 B UIRA fHam 7| s AT §RT MU MY f&H1d 9.4.2014 RT el
e wIRa fdam a1 ST f3A1® 30.4.2014 BT §H ARG I YT g1 | $9d Y4 fadAid 27.7.11 BT yreft &1
e & R YO & 999 f[quer 7 8 Afeldl B UFEdl UR UKd 1 og UP Ahad Jead! Uqd Bl
ST AR @ T RTd BROT T ® gfqusier U <7 T |

29. faHT® 256.12 ®I fquer =1 1ol AT e AWM ®I U=Gell W o SIH 8 Ugd @l Sl fadid
25612 BT B WHR &I AT | 39 el & < o Il ueT 7 y=hel R o 9M & wwe H IFufed ™R
fog M @ \F | JFUicd rad €1 U] I8 MfWdee b f sifieral & dwed | 9 wreg | wenfaa s
T3 TR BRAT & Sl WIHR fbar 17| Qe 5.9.12 T6 A6 H AT 20y o UK $R & foy fafdy g
& AT | el gRT ST dd |ied GRS e uF el Ugd BT M|

30. Rl gRT T A fauer gRT Aol @1 U & a8 & T 98y H G v U3 el § udd fhar
T F 8 R H AR ey U B P 9Ie [ued WU U Wed H WA fhar war arfe il @l
GITa<ie U™ 81 | |

31. f&S® 24.8.15 9§ 28.12.16 TP Il TR ﬁqﬁ% &1 Sl goe & Ui SES! ISRIAAT PI AR Bl
2| &=l 31.5.16 ®I fJuer SUReT o wd Al et SruRerd o | IRl gRT I8 3naer uikd fbar = fas
e Re o1t 81 gt 2 o qwmﬁaﬁaﬂﬁwﬁf%ﬁqﬁ:aiﬁwwaﬁs‘whwwmﬁ
2 dr f&Frp 18.8.16 TP WU UKT X W] (AP 18.8.16 TAT el ffy faTh 31.10.16 BT 1 IHI Ul
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JguRerd Iz | & 31.10.16 ®I FTell Al 28.12.16 i @1 W7 3R Ui &7 24.8.15 I FR=R srquRerfa &1
<@ 8y Uil & faeg A1 28.12.16 BT RIGROT §RT AMCH WSl &I < WIRA fhar 111 a1fs I8 uam
I Fo b Uil geed @ eriaE § IuRed @i =@l 81 I8 2| fHA® 281216 &I Tl fafdr umeft @1
IuRAfT & folg 10.1.17 T @1 74T |

32. faHT® 28.12.16 & QY ¥ Woll W1 AfeH Uil & fdvg AfddTd ®U I dAd g8 STaa! drac g=ael]
R 7| ’F® 101.17 &1 uell Sfdad w9 9 IR | IuRerd smar wreff &1 g snfeee far war f
QAT 25612 & 3 & Irued H Uil FeNfed eve o WRqd &Y dlids SHdI UfauRier 81 9 | 31w
14.2.47 Tl ffY Frad @1 T 5/ o Geferd eder o3 uRga 819 o |

33, AP 14217 ®1 Swyue aguRerd <8 | uefl 7 WA wu um e uwdd fhar 7 SuRerd | g
TRV FRT IR ¥ 3HATE 14.2.17 B HRIAE! @IFG wR w@a: uell B g9: ffH daR Ue[ 3R f3id
27.217 & SARIRFT U U5 UK B 8 GG YSH fhar 137 |

34. fadie 27.217 BT G Il SFURIT BT 3fc: Il & AT P JAAR FHG fbar 1 | fque & fage
g SuRerd o o A 21.3.17 fuer & @y gg orrell fafr Faa @1 it | faems 21.3.47 @1 Iwaue
ruRerd o 3rcT: fquer &1 ey A B §U e 21.3.17 BT 7 3w qiRka fpar wam - —

"HR B T | IHAUE JAJURT B | AT B FHI FANG dH SR [HAT AT IHIUH B TWRE | Dl
IuRerd A8l 31T | y=Tael fquel weg # 2| fauer o dR% I Ply Ted AT Jodd! T8l UG Bl AT o7 fauer
D e FATK BT SIar € | el 7 SAARET ey uF e H A8 UK DI & A URuRier SRRy 2 | Uil &1
Ieriiar @1 Reifdr # uamael gars 8 IR & Sl 2 1

35. g AW ¥ Td URRAT & acdlidd A I8 9AMIfd W g & Uil & 59 AMc H ey U b
Amel & [T axm A 18 wfa T8 2| uefl o wafa sewR A IM @ qrse S Al et & aHeiH
# ®rg ey e uedd B € T 8 oo ufowen w7 o H 39 iy W F 5 oyt aw fig v A
he & b uRe oAy weare & s Ellerd & yawue gRT Uil @1 fadie 9.11.2000 A HAARHI
ST Td e 8 | IgIER A B W A BT UM @7 gharR T8 2 | urefl @ arfudr wiRe &
S 2 | UdTe dggaR UIRd B SIr € 1 s/ w71erd g1 9 d1el § i g ufid Rexd &1 IR
IR e Sar 21

WA qoey, eI ifErdrT
¢ faeeft, 10 o7&, 2017
WIM 19103l foa srfufem, 1947 (1947 &1 14) & &7 17 & WO d H=E WHR
e/ R, TSR TTAT] S TYH, TaaHie, i), TSRAH T I HHarl & Fauas & Hog isehl 3 37
HUHR & o, SgeE § e Enfien foar § s TR SiEifis Sl T 90 =, SEq & g=e (Hes
W& 63/2014) I GV HL B, S h=iid TR hl 31.03.2017 <l HIed E37 &)

[H. T-42011/37/2014- 3R () ]
ez et 39 feers

New Delhi, the 10th August, 2017

S.0. 1910.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 63/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in Annexure, in the industrial dispute between the employers in relation to the
Site/Director, Rajasthan Atomic Power Station, Rawatbhata, Kota, Rajasthan and their workman, which were received
by the Central Government on 31.03.2017.

[No. L-42011/37/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
I
P WHR AN ARG 76 5 e, TR
WIS, TR |, 63 /2014
wRa uvey, foriF e
VGV . TA-42011 /37 / 2014—3TTS3TR (S19) i 11,/08 /2014
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The General Secretary,

Parmanu Vidyut Karmachari Union (CITU)
(CITU) Union Office, Phase-2,

Rawatbhata (Kota)-323307,

v/s

The Site /Director,

Rajasthan Atomic Power Station,
Rawatbhata, PO Anushakti
Kota-(Rajasthan) 323303,

ureiff &I k% 3 SRR T Wl — gsdiee
queff I aRe ¢ S e OiF — Tsdibe

Y4re
fadi® : 20.02.2017

1. Pl IR gRT e [Jag b md 1947 &1 grRT 10 STERT 1 @Us (9) & I<d fA®

11/08/2014 & 3feer ¥ UG fddre & J®IR TR I§ YHR0T IRIMURA &g ARIT 8| Dl WROR gRT UNd
faare f=1aq & —

"7 RATY] I AR JEH, el (RIORF) @ I e, oI WRATY] [I9eler, 3RU.
Gl (MRIARAEC) IAAET A 41 GRS §dhs, qre—drd I SALS. SHFIRET & Us W UG B AT

<R gd JHETd 2° Ife & a1 & gRIS] ga, dre—arg b M8d &I Td b I ATHRT 27
2. AT It T ¥ ¥ T 1 & AR YRR Uil I @1 doe B fF -

1.

2.

I 39 YSRUT A AR SAd b1 Ufafeed $Rell © Ud Fold URfd Bq Sifeiad © |

fQuell FraoTe e, gaeiRR diek dRUNTA fafice @1 ta 5@ € | ek UlaR HRUNTH,
TRAY] I PRI, YR IRBR BT SUGH & TAT 9Rd & A & g8 12 & =<id Iy
B gRATST H 31T 2 |

S TR g} @ IRMS Fgfaa fuell Feee dwe grr Saford sRudre § uF |

207 faHI® 1551993 & ERT Ae—ald & s WR I 3fafe &g 750 wUI URHIE & FHfba daq U
Bl TS o1 TAT AP 1P 2351994 TH BRI & |

e o1 f[quell FracTe dveore H§ e Fyfad (9e 2195 9 a€—d0 T & U8 R Pl TS |
$fE B faTh 1.52001 F Te—871, 2R -1 & U TR Yar=fg <F TS U9 3 BH § SAdb Bl
fRFid 152001 ¥ TR 'S ® U W UGN & TS AT RUAT PRI FEH § B Wy H
yeRenfud faar T |

e 5N TR gAHR TP IR 3R Iermelldd S 2 o 41 3l SUe Ichc BN, SR
Td gRSAT & JATER UR F9 gar=iiadl 1 g | Afd AU BRI H SaeE 9 bRl eEar 3 e
2g YRR &1 o | Sfe gRT WRAY W g¥ 2007—2008 H RIS WRR CaAHISHed HLRI,
TMTATETE §RT AT AfSdel 'S AT, Cararell e ol &1 T8 | 39 ue g 8Hd gRT
fquell FRISTe AR ¥ qaigaid o 75 | e gRT @A 9 e 9 Sifoid da-iie! Jradl uTe
BT B g1 fJueh e dRemE e @ TS |

fauel foraoTe SR @ SRuUdid # SXSH. SHRRE g Rad &1 9¥ 2009 H #1fdd ol arf
AT Ud ARl & SR UR UGIIc BT UTs o7 | $1fA% &1 amem off f S SHa! AFgdl & MR
R SAS CHRRE & U8 W Ugdl 9 8 Rad wF W = & IRl feg sifie &1
T fRFid 1.7.00 ¥ 3RYUATT B WERIP & U WX B 4 TS dfh g8 SHISN SRR
g OR USRRATYT BT U+ 2 |

il IR ERT 39 W W AT B S wR fquell e S R I8 $ET T s
DI GRIET B AR &7 B AT B g W bR QAT AT o P AT B M ANIA B AR W
I YR Ml B TMET B BT Dls W ARBR T8I 8R1 fbeg Arer &1 g8 1 WeR A 11
5 fuef faore WRee & gt ufmEr § ad—arg | SO SR & ug R Ui
P Plg UGEE el o7 b @ A gRT 390 T ¥ ORI ARy AP 24613 R AR
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o 1 vET 8 e IgaR SRudlel dRl Weld Ua R HRIRG HAHGI0 Bl SR Ao 4
YIS o S 2q sawasd Ufdbar yR™ {6 S & fesr o 1 €

el W s W Jeoid fbar S Urfle € b smew fATie 24.6.13 BI g9 ewell & @l WNy
far a1 € b RUATA & PR WERDl v 98 JH YT & fIer iR g aRd
fe=r <=l # P18 yrae T8l o, SEfd o WEre ARl g Sugdd UTaere ARk | o | 84
il Ml R IR B A WRIGRT gRT 30Tl B AeR—ID] Bl W AR rerr aeel
fomm fcer fRid 17.6.11 & IFAR U TR FA—daR HR 3qAR UG PR oG AW@dd Ias
DTS T 3N WE 7 b 9 TR gRT SRuUdTd S HEd! gq dig U/ ugrfd
AT 1 B B1 B B TRIRAT BT g9 a1 TAT IR I R Bl 8 3MM<e ORI 5 1 |

8.  SWRIF UKR 7 H gffq dedi | W € &b sRudel BRI AP bl qd H yaferd Ui drerr
[ faen Fes & aml 9 dfed 9 S B Refa @ IR sk =iagel T8 o T 3R S
A 39 AT &1 a Y S TG ey WM 5y I 59 R faeR faar o @ 2 s W ®
5 e sl wErRdl BT A1 98 AT Fgurr & e iR gAIe /. usf $T SRR
yar fhar S |gferd arr T |

greff JFIT gRT @1 TS AW W JAHD WU A AW UMHGRI gRT SN el W faaR {6 S
BT IR 2| RFd WHl R SWYFd dd-iid] IFIAl U SRYATA H HRIRG BRI Fed] bl
TSI @ e Y I R G-faar fFE S 9 $ad g svaRal o oy Rae §
g e & e &g W #e@yul B | #He 2N gRSl §ae] W U 3faER U Bl U & |
AT IR THNe! AFAAT UT SIADT DI &HAIsi HT ITART 7 DHacl IRYATA B B &HdT I
# STl BN Afig sRudTe @ TR & oy o fRd@R Brm |

9. Bl I fhar S W SuyH 2 b mYFe ysre @l [Aer srauRens & JgAR dHATRA]
B W/ faH & aaR A A oawd © 91 S% SMaud 9 R &Fal § el gg URd
fmar ST 1 gyl 2|

S SRV & FgwY Ig A1 AT § & yar=a gq @@ far (Consideration) & 3fawR
UaH fhar ST RIS e H BRRG SHBT BT PR 2 | diauE & g 16(1) # afid
RS o # UarHfa SRR SauRe ff srafHfed 8 1 EE AR BT 39 A<y | et § P
S ¥ HHART U & U © 3R A/ fJaR @ uRAvsd (Zone of consideration) # 377dr
I RIS 2g A fdaR $1 AR TN BT o ARWGR © | A VAT JqHR Ui g T8l fadr
S @ @ a8 FfEa € S9e gd AfeR &1 Seded |

W & & #fE & giRIS gIdR BT UG 8q Ara fdaR &7 JgaR 81 gare 8l fbar 1|
fquell Fraore @1 98 SRiarE! |feu™ & argwes 16(1) & IFid UTa o ABR & Iooted o
3R e 53 o 9 2

10.  fauel e SR & §g omaml Myerr & faer iR g dee feen Fdwi 3 srudara
$ B FEIDI & A H Yrgg™ T8l {BI1 S mqmm«awsﬁﬁm‘r?qwg—cﬁmwﬁﬁ
T Y, IR b B GBI H #ie TRl gAe] W i 8, @ Rl Aewdayel 3R
FTAIUT FaeR & Sl {6 ARe™ & geos 14 9 16 & =id U A & w\er Faman, s
TGl | YTl ARET0T IR I HaT H {1 ANTRSI BT UTQ fa¥Ri &I G & A ATHR BT
Ieeted & e R 53 o O 2 o & g & T 2 5 s e gea, as—dt @1
SN SHIRRA ® 9T W fRAie 1.7.00 ¥ U Ud UG & URUME o™ YSH HRA BT
MM Ue v Y |

3. qraeR H AfhT & IR 1 OT 5 & HAT Bl WIhR fGA7 AT 8| TR 6 a7 10 & BT P IRATBR
fpar T & | AfARaT HoF H wel WA B P Uil o FYfa a4y & ug ) @1 WY of R PR
IS 97 B U WR Y&l o T Uil |9 2009 § FOEHER R 8 o T8 o RS9 a1
AT H BRI FEIH BHATRAT DI ST fH T & AMER WR IADBI P dael Bl AT AR DI 4T |
9 AT & AGAR Ul @1 W A & are 39 uRerer fear | 39 ufe o Ihaargds it gR
RT B & 918 A AP 30.6.15 GRT I CHIRTT ‘I TR CHIRRA & Ue R Fgfad &1 =& fo=y ureft
T Ry wer @) forar 81 AT I8 @' T B 6 A @1 g grenfia figra € {6 dad ug Raa B
[T HHANT & U IRIAT B & SR R I Yar=rd el &l Sff Fdhdl |

4. T A B b JFRE @ AR FRAGEAR T 8 © BRY T8 A0 T U9 Sfd FEl H§ odeieE e
$9® 918 B 30.6.15 @ 3M<¥ gRT FYfad <1 Y| urff & | IS WewE s1rar AAHMT *I9ER Tel fhar
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Sl AU & T 14 9 16 @ AU 81| WAK PRIAE] GRAM & HaT FRHl & AR bl TR 8, SN
ATt Boll Afed WIRS @ oY |

5. faie 25117 @I UAECA H Ta@ U [BAT AT | ARATSIOT §RT UGl Ugel A &b 25.1.17 Pl
goe &g Fad @1 T off IReg YU & qracje gAg q 8 99 | Rk & doF H Uil BT yaI=a 306.15 A
QAT off TRy urelt uet @7 A1ReT H AP 1.7.09 W UGG A & BRY AT A 8 Gl | AT W AT
U Y IURT &l AT | AT & (I8 UM =7 97 &1 ART &Y | IRISHROT §RT Y4 UAGe] BT BRaw) A8
DI b JAaTeld H Y@ b AU amewr wikd fbar ar aifs urll @1 wgald o SIHeN a8 9 | Qe
15.2.17 B YA RSAIer Td TwESl Irel oIl Gols & YA &g Fad &l 1| f&Te 15.2.17 @1 arEl uel
gRT RIrsx Ud Swdesl 981 URgd & 71 vd fquer srquRerd 81| Golg & Ua19 8 Uadell g fasTd
20217 BT AP I&Ted H Frad @1 T

6. AP 20217 BT UAEeA b 3faTAd H UK 8% | SHIUA & g AR goiw R weHd gy | fuer
P WE 3 DO TERERA, SIS, JURT R | I9Iuel & fagE Ul 7 g uwga fbar S
forerad 8-

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

LD. 63/2014
(Ref. No. L-42011/37/2014-IR(DU) dated : 11.8.2014

The General Secretary

Parmanu Vidyut karmachari Union (CITU)
CITU Union Office, Phase-2,
Rawatbhata(Kota)-323307.

V/s

The Site Director

Rajasthan Atomic Power Station
Rawatbhata, PO Anushakti,
Kota (Rajasthan)- 323303.

Lok- Adalat Dated :20.2.2017

In the above mentioned case it is respectfully submitted that case between the parties has
been amicably settled and there is no dispute pending between the parties to be decided. Applicant
has been promoted to the post of Technician-B, X-ray Technician ECG.

It is, therefore, most humbly requested that case may be disposed in Lok-Adalat today on
20.2.2017.

(signature illegible in hindi) ( signature legible in hindi)
Representative of opposite party Representative of Applicant
(Sh. Dharmendra Jain) (Sh. Jagdish Gupta)

(signature illegible)
(K.G.Chandrasekharan)
DGM(HR)

7. AP JAaTd H A BT ARG R gU T s wika fear wam—
20.2.17 AP T

3ITST UATEaell |l SIaTerd H URdd g3 | Arl & fAgr ufafier s STl e, vsdiee, der fdue &
fag™ faffdr sh epts SF, Tsdiae, do fAuer @& si & S awseRaRe, SISN.uH. (TA.81R.) SURIA 3 | Il uet
P WE Y Forgaw Wi fAgE ufafer arh, ueh i & e dged w9 4 uqd 8ol | goIs @l I
IHIYE BT AR T TSR AT | GG W AT UK g3 UTIT T | GoAgd™ &l dHaId UEHRI - B © |
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9 AMe BT TGJAR SHIUE B TR% A YA JIga™ & IR WR IR fbar Siar g | gergarn i
20217 QATS T 3 BT |

(drori= srfereT)

8.  IRfORE =g UG e o1 SR SH UBR AT ST § | e aggR uIRd AT S € |
Wl Tosy, FoRA S

2 feeet, 10 31T, 2017

WHIM, 1911, —3infirs faars sifuf@m, 1947 (1947 1 14) & O 17 & W § F< TWHR THARX
Tl Waiersh, el Td 39 HHEM % FaEas & Hag (el SR S8 e % s, ey § e i
e § w=ia TR SiEfies Ao Ud oW e, i & que (Fed 98 15/2015) 1 YHivE i 2,
St T TR I 21.07.2017 i YT g oI

[H. TA-40012/07/2015-3TE3TR (SH) ]
REEAEININSEREENED

New Delhi, the 10th August, 2017

S.0. 1911.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 15/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in Annexure, in the industrial dispute between the employers in relation to the
Telecom District Manager, Kavaratty and their workmen, which were received by the Central Government on
21.07.2017.

[No. L-40012/07/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Friday the 30™ day of June, 2017/09" Ashadha, 1939)
ID 15/2015

Workman : Shri. K. A. Subrahmanian,
Kallumattam Veedu,
Iringol PO,
Perumbavur,
Kerala — 683 543.

(In Person)

Management : The Telecom District Manager,
Kavaratty — 682 555.

By Adyv. Shri. K. M. Jamaludheen

This case coming up for final hearing on 08.06.2017 and this Tribunal-cum-Labour Court on 30.06.2017 passed
the following:

AWARD

This is a reference under sub-section (1) (d) and sub-section (2A) of Section 10 of the Industrial Disputes Act,
1947 (Act 14 of 1947).
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2. The dispute referred for adjudication is:

‘Whether the action of management of BSNL, Kavarathi in not regularising the services of Shri. K. A.
Subramanian for no fault of his, is justified? If not what relief the workman is eligible?’

3. After receipt of the reference Order No. L-40012/07/2015-IR(DU) dated 13.03.2015 issued by the Ministry of
Labour, Government of India, summons was issued to the parties to appear, submit pleadings, produce documents and
adduce evidence to substantiate their respective contentions. On receipt of the summons the workman appeared in
person and the management appeared through counsel.

4. The contentions in the claim statement filed by the workman in brief are as follows:-

The workman is from Scheduled Caste Community and belongs to the poor strata of the society. The workman
is doing coolie work and earns his livelihood. He finds it difficult to make both ends meet from and out of the meagre
income obtained from the coolie work.

5. From the year 1988 till the end of 1995, the workman was employed as casual labourer in the
Telecommunication department (presently BSNL) in Kavarathi Island. While so the father of the workman was
bedridden and he had to return and remain at the native place to nurse and provide proper treatment to him. While so
there was an order from the department to regularize the casual workers in the permanent vacancy. After obtaining
information about the same, the workman contacted the office of the Assistant Engineer (Wireless), Kavarathi and as
directed by them he sent all the required documents and certificates by post to that office. It was informed from that
office that they received the certificates and that they would inform about the same in future.

6. In the meantime the father of the workman expired and he could not return to the Island and report before the
Assistant Engineer(W), Kavarathi. Even though the workman repeatedly requested before the Assistant Engineer(W)
to inform the stage of regularization, he has not received any communication in this regard. Recent enquiry by the
workman revealed that the certificates submitted by him before the Lakshadweep office were missing. So far he has
not received any communication in this regard. The workman has lost his employment at Lakshadweep. Thereafter
he was working as daily wage worker at the Odakkali Telephone Exchange. The income obtained by the workman
from that employment was not sufficient enough to meet his livelihood. Hence he is now employed in building
construction sector.

7. Therefore the workman has requested to pass an award directing the management to reinstate him in service and
to grant all other incidental reliefs thereof.

8. The contentions in the written statement filed by the management in brief are as follows:-

The management has denied all the averments in the claim statement filed by the workman except those that are
specifically admitted. This case is filed after a lapse of 20 years from the date of the alleged denial of employment.
The workman has approached before this Tribunal without stating the true facts and it is filed as a test case to cause
hardship and inconvenience to the management. The case of the workman was considered by the management and it
was rejected for the reason that he failed to produce necessary documents to prove his employment/engagement by the
management. This happened in the year 1995. In response to the letter dated 07.03.1995 for the empanelment of ex-
casual labourers, the workman submitted application. The committee constituted in the office of the then Telecom
District Manager, Lakshadweep, Kavarathi found that he was not eligible since he failed to produce valid proof in
support of his claims. Hence, the committee consisting of Shri. C. K. Hariharan, Telecom District Manager, Kavarathi,
Shri. K. T. George Kutty, Accounts Officer, Kavarathi and Shri. K. Radhakrishnan, Sub-Divisional Engineer
(Wireless), Kavarathi unanimously rejected the application for empanelment.

9. The contention of the workman that he was employed in the Telecommunication Department, Kavarathi, from
1988 to 1995 is denied by the management. They have called upon the workman to prove the same.

10.  Even as per the contentions of the workman he was employed elsewhere and earning wages. Hence he has filed
this case as a test case. His contentions in the petition filed before the Assistant Labour Commissioner(Central) and
contentions in the claim statement filed before this Court are entirely different from each other. Hence the management
has requested to reject the claim of the workman.

11.  After filing written statement by the management, the workman filed rejoinder, reiterating the contentions in the
claim statement.

12.  After affording both parties to take steps and for production of documents, the matter was posted for evidence.
The workman has not adduced any oral evidence or produced documents to substantiate his contentions. On behalf of
the management no oral evidence has been adduced. Exts.M1 and M2 are the documents marked on their behalf.
Heard both sides.
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13.  The points arising for consideration are:

“({i) Whether the workman Shri. K. A. Subramanian was employed as a ‘casual labourer’ in the
Telecommunication department of the management in Kavarathi Island for the period from 1988
till the end of 1995?

(ii) Whether the workman is entitled to be regularized in the services under the management as
claimed by him?

(iii) To what relief the workman is entitled?”’

14.  Point Nos. (i) & (ii) :-The contention of the workman is that he was employed as a casual labourer in the
Telecommunication department (presently BSNL) in Kavarathi Island for the period from 1988 till the end of 1995. He
has stated that he could not continue his casual employment for the reason that he had to return to his native place to
nurse his ailing father. His further contention is that he has submitted application with all necessary documents for
regularization before the Assistant Engineer(Wireless), Kavarathi requesting to regularize him in services. He has
stated that his request was declined by the competent authorities without valid reason. He would further state that he
could not return to the Lakshadweep Island due to denial of permission by the competent authorities. Hence he has
requested to regularize him in service and grand all incidental reliefs thereof.

15. The management has totally denied his claim. They have stated that even as per the contention of the workman,
the alleged denial of the employment was in the year 1995 and he has initiated the proceedings after a lapse of 20 years.
They have denied the contention of the workman that he was employed under them from the year 1988 to 1995. They
have called upon the workman to prove the same.

16.  Ext.M1 is the copy of the Minutes dated 23.06.1995, passed by the Committee for empanelment of ex-casual
labourers. The decision of the committee is to the effect that the workman failed to produce valid proof/documents in
support of his claim and hence rejected the claim.

17.  In this case, even though the workman has contended that he was employed as a casual labourer in the
Telecommunication department (presently BSNL), Kavarathi Island from the year 1988 till the end of 1995, there is no
oral or documentary evidence to substantiate the same. In the absence of any evidence to prove the employment of the
workman as a casual labourer in the Telecommunication department of the management, it will not be just or
reasonable to consider and allow his request. Therefore it is held that the workman failed to prove that he was
employed under the management at any point of time. It follows that the workman is not entitled to any relief as per
this reference. Hence the points are answered against the workman.

18.  Point No. (iii):- In view of the findings on point Nos. (i) & (ii), the workman is not entitled to the relief
claimed. The point is answered accordingly.

19.  In the result an award is passed holding that the workman is not entitled to get any relief as per this reference.
The award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 30" day of June, 2017.
SASIDHARAN K., Presiding Officer

APPENDIX
Witness for the workman NIL
Witness for the management NIL
Exhibits for the workman NIL
Exhibits for the management
M1 - Attested copy of the Minutes of the committee meeting held on 23.06.1995 in the Office of the

Telecom District Manager, Lakshadweep, Kavaratti for empanelment of ex-casual labourers.

M2 - True copy of the Order No.TDM/X-11/2008-09/3 dated 05.11.2009 issued by the Telecom District
Manager, BSNL, Kavarathy to Smt. C. P. Hajiromma, Chettupura House, Kavarathy. P. O.
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T2 e, 10 7R, 2017

HLIAM. 1912, — 3Tl faae efufem, 1947 (1947 &1 14) &1 9 17 & SR § Hesld WhHR IRASH

TRy, T TN W, SETR, YeRhg 9 3 TE S U] % YeHds & Helg ARl S 36 HHHR

% offe, oy o fifée sfenfies foae o =i @R SiEifin i ud 99 =IEmed, Tise™ & o (e
&A1 50/2013) 1 R HIA ©, S h<a TCHR 1 13.06.2017 I IIed g <11

[H. TA-42025/03/2017-3TME3TR (SH) ]
REEAE ININSEREENED

New Delhi, the 10th August, 2017

S.0. 1912.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 50/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in Annexure, in the industrial dispute between the employers in relation to the
Project Director, National Highway Authority of India, Chandranagar, Palakkad & Others and their workman, which
were received by the Central Government on 13.06.2017.

[No. L-42025/03/2017-1IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 25™ day of May, 2017/04™ Jyaistha, 1939)
ID 50/2013

Workman/Applicant : Shri N. Ramana Reddy,
S/o Shri Venkata Reddy,
Balayappalli, Ganganapalli Post 516 217,
Kasinayana Mandal, Kadappa District,
Andhra Pradesh.

By Adv. Shri Ashok. B. Shenoy

Managements : 1. The Project Director,
National Highway Authority of India,
Project Office, NHAI, Chandranagar,
Palakkad — 678 007.

By Adv. Shri. Thomas Antony

2. The Chief Project Manager,
KMC Constructions Limited, NH 47 Project,
Behind Appollo Tyres, Perambra Post,
Thrissur — 680 689.

Additional Managements : 3. M/s. Guruvayoor Infrastructures Private Limited,
Registered Office,
Door No.1-80/40/SP/58-65,
Shilpa Homes Layout Gachibowli,
Hyderabad — 500 032,
Andhra Pradesh.

(Impleaded as Additional Management vide Order
dated 11.05.2016 in IA No.111/2014)

4. M/s.Thrissur Expressway Ltd.,
NH 47 Project,
Perambra P.O.,
Thrissur District — 680 689.
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(Impleaded as Additional Management vide Order
dated 11.05.2016 in IA No.4/2016)

By M/s. Jomy George & Associates
(for Management No.2 and Addl. Management Nos. 3 & 4)

This case coming up for final hearing on 25.05.2017 and this Tribunal-cum-Labour Court on the same day
passed the following:

AWARD
This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947.

2. Matter was taken up for consideration in the Lok Adalath today. Matter settled between the workman on the
one hand and the management Nos. (1) & (2) on the other. Joint statement filed and compromise recorded.

3. Hence an award is passed in accordance with the terms and conditions in the joint statement. The joint statement
shall form part of the award.

4. The second management is directed to produce before this Tribunal a banker’s cheque for the sum of
% 1,50,000/- (Rupees One lakh and fifty thousand only) in the name of the workman — Shri. N. Ramana Reddy, in full
and final settlement of the claims as per this ID. The cheque shall be produced within one month from the date of
receipt of the copy of the Award, failing which the workman is at liberty to execute the award in accordance with law.

5. On production of the cheque as aforesaid, it shall be handed over to the workman after obtaining proper
acknowledgement.
6. Office is directed to hand over copy of the award to the parties as per Rule.

The Award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 25" day of May, 2017.
K. SASIDHARAN, Presiding Officer
APPENDIX - NIL

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

ID No. 50/2013
Shri N. Ramana Reddy,
S/o Venkata Reddy,
Balayappalli, Ganganapalli Post,
516 217, Kasinayana Mandal,
Kadappa District,
Andhra Pradesh ...Workman
Vs.
1. The Project Director,
National Highway Authority of India,
Project Office, NHAI,
Chandranagar,
Palakkad-678 007.
2. The Chief Project Manager,
KMC Constructions Limited,
NH 47 Project, Behind Apollo Tyres,
Perambra Post,
Trissur-680 689 ...Managements

The matter was taken up Lok Adalat between the workman and the 1% and P Managements, the parties agreed to
settle the dispute on the following terms:-

1) The second management hereby agreed to pay a sum of Rs. 1,50,000/- (Rupees One lakh fifty thousand only),
to the workman in full and final settlement of all the claims in ID No. 50/2013 between the workman and the
Managements.
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2) Upon receiving the said amount, the workman in ID 50/2013 will not have any further monetary claim or
claim for employment against the Managements in connection with his employment under the Managements
in relation to the matter in dispute in this case.

3) A Banker’s Cheque for Rs. 1,50,000/- (Rupees One lakh fifty thousand only), favouring Shri. N. Ramana
Reddy drawn on Axis Bank will be produced by the second managements before this Tribunal within 45 days
(forty five days) and it shall be handed over to the workman towards full and final settlement of all claims of
the workman in I.D. No.50/2013.

Dated this the 4™ day of May, 2017.
Workman : Sd/- [Ind Management : Sd/-
Counsel for workman : Sd/- Counsel for Management : Sd/-

Sd/- Mediator

¢ faoetl, 10 37T&, 2017

HLIAM. 1913 — 3Tl faa efufem, 1947 (1947 &1 14) &1 9 17 & FTERO § Hesid WhHR IRAH
TRy, T TR W, SETR, TeRhg 9 3 TE S U] % YeHds & Heg ARl S 36 HHHR
% o, egey H ffie sieifies foar & S TR st sifador wd 99 =@, THigem & due (Hed
HE&A 51/2013) 1 FohTI¥TA HLdl €, S 19 TR Hl 13.06.2017 1 T 37 1)

[H. TA-42025/03/2017-3TE3TR () ]
Tog et 39 femes

New Delhi, the 10th August, 2017

S.0. 1913.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 51/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in Annexure, in the industrial dispute between the employers in relation to the
Project Director, National Highway Authority of India, Chandranagar, Palakkad & Others and their workman, which
were received by the Central Government on 13.06.2017.

[No. L-42025/03/2017-1IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 25" day of May, 2017/04™ Jyaistha, 1939)
ID 51/2013

Workman/Applicant : Shri D. Ramesh Reddy,
S/o Shri Easwar Reddy,
House No. 10/486-1, Vasavi Nagar (Raju Mill),
Railway Kodur, Kadappa District-516201,
Andhra Pradesh.

By Adv. Shri Ashok. B. Shenoy

Managements : 1. The Project Director,
National Highway Authority of India,
Project Office, NHAI, Chandranagar,
Palakkad — 678 007.

By Adv. Shri Thomas Antony

2. The Chief Project Manager,
KMC Constructions Limited, NH 47 Project,
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Behind Appollo Tyres, Perambra Post,
Thrissur — 680 689.

Additional Managements : 3. M/s.Guruvayoor Infrastructures Private Limited,
Registered Office,
Door No.1-80/40/SP/58-65,
Shilpa Homes Layout Gachibowli,
Hyderabad — 500 032,
Andhra Pradesh.

(Impleaded as Additional Management vide Order
dated 11.05.2016 in IA No.111/2014)

4. M/s.Thrissur Expressway Ltd.,
NH 47 Project,
Perambra P.O.,
Thrissur District — 680 689.

(Impleaded as Additional Management vide Order
dated 11.05.2016 in IA No.4/2016)

By M/s. Jomy George & Associates
(for Management No.2 and Addl. Management Nos. 3 & 4)

This case coming up for final hearing on 25.05.2017 and this Tribunal-cum-Labour Court on the same day
passed the following:

AWARD
This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947.

2. Matter was taken up for consideration in the Lok Adalath today. Matter settled between the workman on the
one hand and the management Nos.(1) & (2) on the other. Joint statement filed and compromise recorded.

3. Hence an award is passed in accordance with the terms and conditions in the joint statement. The joint
statement shall form part of the award.

4. The second management is directed to produce before this Tribunal a banker’s cheque for the sum of I47,000/-
(Rupees Forty seven thousand only) in the name of the workman — Shri. D. Ramesh Reddy, in full and final settlement
of the claims as per this ID. The cheque shall be produced within one month from the date of receipt of the copy of the
Award, failing which the workman is at liberty to execute the award in accordance with law.

5. On production of the cheque as aforesaid, it shall be handed over to the workman after obtaining proper
acknowledgement.
6. Office is directed to hand over copy of the award to the parties as per Rule.

The Award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 250 day of May, 2017.
K. SASIDHARAN, Presiding Officer
APPENDIX - NIL
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
ID No. 51/2013

Shri D. Remesh Reddy,

Son of Easwar Reddy,

House No.10/486-1, Vasavi Nagar,

(Raju Mill), Railway Kodur

Kadappa District, Andhra Pradesh. ...Workman

Vs.

1. The Project Director,
National Highway Authority of India,
Project Office, NHAI,
Chandranagar,
Palakkad-678 007.



[9FT I-@°€ 3(ii) ] HARA <pl USTUA ¢ HATE 19, 2017/419097 28, 1939 5081

2. The Chief Project Manager,
KMC Constructions Limited,
NH 47 Project, Behind Apollo Tyres,
Perambra Post,
Trissur-680 689 ...Managements

The matter was taken up Lok Adalat between the workman and the 1* and P Managements, the parties agreed
to settle the dispute on the following terms:-

1) The second management hereby agreed to pay a sum of Rs. 47,000/- (Rupees Forty seven thousand only) to the
workman in full and final settlement of all the claims in ID 51/2013 between the workman and the Managements.

2) Upon receiving the said amount, the workman in ID 51/2013 will not have any further monerary claim or claim
for employment against the Managements in connection with his employment under the Managements in
relation to the matter in dispute in this case.

3) A Banker’s Cheque for Rs. 47,000/- (Rupees Forty Seven thousand only) fovouring Shri. D. Remesh Reddy
drawn on Axis Bank will be produced by the second management before this Tribunal within 45 days (Forty
Five days) and shall be handed over to the workman toward full and final settlement of all claims of workman in
1.D.No.51/2013.

Dated this the 4™ day of may, 2017.
Workman : Sd/- IInd Management : Sd/-

Counsel for workman : Sd/- Counsel for Management : Sd/-

Sd/- Mediator

F feeef, 10 37T, 2017
WA, 1914, —3TEhfiTer foare eifufmm, 1947 (1947 1 14) &1 917 17 % RO | S TR AT
Fremeh, T TS W, SSTR, Uoldehs o 317 Ud S hUHR! & Y o Heg ARl 3R S huehr
% =, ogey o e siEifies e o S=ia Wer s i 6 99 =eed, Tihad & gue (Hed
&A1 52/2013) 1 R HIA 7, S B THR 1 13.06.2017 I IIed g <11

[H. Te-42025/03/2017- 3R () ]
ez et 39 feers

New Delhi, the 10th August, 2017

S.0. 1914.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 52/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in Annexure, in the industrial dispute between the employers in relation to the
Project Director, National Highway Authority of India, Chandranagar, Palakkad & Others and their workman, which
were received by the Central Government on 13.06.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 25" day of May, 2017/04™ Jyaistha, 1939)
ID 52/2013
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Workman/Applicant : Shri Ganesh Kundo,
S/o0 Shri Bhart Kundu,
Bijaya Lakshmi Narayanpur, Nuvakada (Via),
Ganjam District-761011,
Odissa.

By Adv. Shri Ashok. B. Shenoy

Managements : 1. The Project Director,
National Highway Authority of India,
Project Office, NHAI, Chandranagar,
Palakkad — 678 007.

By Adv. Shri. Thomas Antony

2. The Chief Project Manager,
KMC Constructions Limited, NH 47 Project,
Behind Appollo Tyres, Perambra Post,
Thrissur — 680 689.

Additional Managements : 3. M/s.Guruvayoor Infrastructures Private Limited,
Registered Office,
Door No.1-80/40/SP/58-65,
Shilpa Homes Layout Gachibowli,
Hyderabad — 500 032,
Andhra Pradesh.

(Impleaded as Additional Management vide Order
dated 11.05.2016 in IA No.111/2014)

4. M/s.Thrissur Expressway Ltd.,
NH 47 Project,
Perambra P.O.,
Thrissur District — 680 689.

(Impleaded as Additional Management vide Order
dated 11.05.2016 in IA No.4/2016)

By M/s. Jomy George & Associates
(for Management No.2 and Addl. Management Nos. 3 & 4)

This case coming up for final hearing on 25.05.2017 and this Tribunal-cum-Labour Court on the same day passed the
following:

AWARD
This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947.

2. Matter was taken up for consideration in the Lok Adalath today. Matter settled between the workman on the
one hand and the management Nos.(1) & (2) on the other. Joint statement filed and compromise recorded.

3. Hence an award is passed in accordance with the terms and conditions in the joint statement. The joint
statement shall form part of the award.

4. The second management is directed to produce before this Tribunal a banker’s cheque for the sum of X 25,000/-
(Rupees Twenty five thousand only) in the name of the workman — Shri. Ganesh Kundo, in full and final settlement of
the claims as per this ID. The cheque shall be produced within one month from the date of receipt of the copy of the
Award, failing which the workman is at liberty to execute the award in accordance with law.

5. On production of the cheque as aforesaid, it shall be handed over to the workman after obtaining proper
acknowledgement.
6. Office is directed to hand over copy of the award to the parties as per Rule.

The Award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 25" day of May, 2017.
K. SASIDHARAN, Presiding Officer
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APPENDIX - NIL

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
ID No. 52/2013

Shri. Ganesh Kundo,

Son of Bhart Kundu,

Bijaya Lakshami Narayanpur,

Nuvakada (Via),

Ganjam District - 761 011

Odissa ...Workman

Vs.

1. The Project Director,
National Highway Authority of India,
Project Office, NHAI,
Chandranagar,
Palakkad - 678 007

2. The Chief Project Manager,
KMC Construction Limited,
NH 47 Project, Behind Apollo Tyres,
Perambra Post,
Thrissur-680 689 ...Managements

The matter was taken up in Lok Adalat between the workman and the 1* and 2" Managements, the parties
agreed to settle the dispute on the following terms:-

1) The second management hereby agreed to pay a sum of Rs. 25,000/- (Rupees Twenty five thousand only) to
the workman in full and final settlement of all the claims in ID 52/2013 between the workman and the
Managements.

2) Upon receiving the said amount, the workman in ID 52/2013 will not have any further monetary claim or
claim for employment against the Managements in connection with his employment under the Managements
in relation to the matter in dispute in this case.

3) A Banker’s Cheque for Rs. 25,000/- (Rupees Twenty five thousand only) favouring Shri. Ganesh Kundo
drawn on Axis Bank will be produced by the second management before this Tribunal within 45 days (Forty
five days) and it shall be handed over to the workman towards full and final settlement of all claims of the
workman in I.D. No.52/2013.

Dated this the 4™ day of May, 2017.
Workman : Sd/- [Ind Management : Sd/-
Counsel for workman : Sd/- Counsel for Management : Sd/-

Sd/- Mediator

¢ feeett, 10 37T, 2017

HLIAM. 1915, — 3Tl faa efufem, 1947 (1947 1 14) &1 90 17 & FTERO § Held WhHR IRASH
TRy, T TN W, SETR, YeRhg 9 7 TE S U] % YeHds & Helg ARl S 38 HHbR
% o, egey H ffie eieifies foar & s=ia TR sieifie iftor wd 99 =m@eE, THige™ & due (Hed
AT 53/2013) I FHIEIG HIA 7, S H=d TR 1 13.06.2017 T JTd g <11

[H. TA-42025/03/2017-3TME3TR (SH) ]
o et 39 femeR
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New Delhi, the 10th August, 2017

S.0. 1915.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 53/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in Annexure, in the industrial dispute between the employers in relation to the
Project Director, National Highway Authority of India, Chandranagar, Palakkad & Others and their workman, which
were received by the Central Government on 13.06.2017.

[No. L-42025/03/2017-1IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer
(Thursday the 25™ day of May, 2017/04™ Jyaistha, 1939)
ID 53/2013

Workman/Applicant : Shri S. K. Jilani,
S/o Shri S. K. Raheem,
House No.5-1-235, Sivanagar,
Bedwel Post Mandalam, Kadappa District — 516 227,
Andhra Pradesh.

By Adv. Shri Ashok. B. Shenoy

Managements : 1. The Project Director,
National Highway Authority of India,
Project Office, NHAI, Chandranagar,
Palakkad — 678 007.

By Adyv. Shri Thomas Antony

2. The Chief Project Manager,
KMC Constructions Limited, NH 47 Project,
Behind Appollo Tyres, Perambra Post,
Thrissur — 680 689.

Additional Managements : 3. M/s.Guruvayoor Infrastructures Private Limited,
Registered Office,
Door No.1-80/40/SP/58-65,
Shilpa Homes Layout Gachibowli,
Hyderabad — 500 032,
Andhra Pradesh.

(Impleaded as Additional Management vide Order
dated 11.05.2016 in IA No.111/2014)

4. M/s.Thrissur Expressway Ltd.,
NH 47 Project,
Perambra P.O.,
Thrissur District — 680 689.

(Impleaded as Additional Management vide Order
dated 11.05.2016 in IA No.4/2016)

By M/s. Jomy George & Associates
(for Management No.2 and Addl. Management Nos. 3 & 4)

This case coming up for final hearing on 25.05.2017 and this Tribunal-cum-Labour Court on the same day passed the
following:

AWARD

This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947.
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2. Matter was taken up for consideration in the Lok Adalath today. Matter settled between the workman on the
one hand and the management Nos.(1) & (2) on the other. Joint statement filed and compromise recorded.

3. Hence an award is passed in accordance with the terms and conditions in the joint statement. The joint
statement shall form part of the award.

4. The second management is directed to produce before this Tribunal a banker’s cheque for the sum of ¥70,000/-
(Rupees Seventy thousand only) in the name of the workman — Shri. S. K. Jilani, in full and final settlement of the
claims as per this ID. The cheque shall be produced within one month from the date of receipt of the copy of the
Award, failing which the workman is at liberty to execute the award in accordance with law.

5. On production of the banker’s cheque as aforesaid, it shall be handed over to the workman after obtaining
proper acknowledgement.

6. Office is directed to hand over copy of the award to the parties as per Rule.
The Award will come into force one month after its publication in the Official Gazette.
Pronounced by me in the Open Court on this the 25" day of May, 2017.
K. SASIDHARAN, Presiding Officer
APPENDIX - NIL
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
ID No.53/2013

Shri.S.K. Jilani,

Son of S.K. Raheem,

House No. 5-1-235, Shivanagar,

Badwel Post Mandalam,

Kadapaa District — 516 227

Andhra Pradesh ...Workman

Vs.

1. The Project Director,
National Highway Authority of India,
Project Office, NHAI,
Chandranagar,
Palakkad - 678 007.

2. The Chief Project Manager,
KMC Constructions Limited,
NH 47 Project, Behind Apollo Tyres,
Perambra Post,
Thrissur-680 689 ...Managements

The matter was taken up in Lok Adalat between the workman and the 1* and 2" Managements, the parties
agreed to settle the dispute on the following terms:-

1) The second management hereby agreed to pay a sum of Rs. 70,000/- (Rupees Seventy thousand only), to the
workman in full and final settlement of all the claims in ID 53/2013 between the workman and the
Managements.

2) Upon receiving the said amount, the workman in ID 53/2013 will not have any further monetary claim or
claim for employment against the Managements in connection with his employment under the Management in
relation to the matter in dispute in this case.

3) A Banker’s Cheque for Rs.70,000/- (Rupees Seventy thousand only) favouring Shri S.K.Jilani drawn on Axis
Bank will be produced by the second management before this Tribunal within 45 days (Forty five days) and it
shall be handed over to the workman towards full and final settlement of all claims of the workman in L.D.

No. 53/2013.
Dated this the 4™ day of May, 2017.
Workman : Sd/- IInd Management : Sd/-
Counsel for workman : Sd/- Counsel for Management : Sd/-

Sd/- Mediator
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¢ faeeft, 10 o7&, 2017
WM. 1916, —3MEfies foarg efuf@m, 1947 (1947 &1 14) &1 &R 17 & RO § S TR Y
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08/2011) ! FeRTRTG HTdl &, S S TR 1 30.06.2017 1 Tl G I

[H. TA-42025/03/2017-3TE3TR () ]
Tog et 39 femes

New Delhi, the 10th August, 2017

S.0. 1916.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 08/2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in Annexure, in the industrial dispute between the employers in relation to the
Deputy General Manager, BEML Limited, Bangalore Complex, Bangalore and their workman, which were received by
the Central Government on 30.06.2017.

[No. L-42025/03/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 19" MAY, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer

L.D. No. 08/2011
I Party II Party
Sh. E. Ramakrishnappa, The Deputy General Manager,
S/o Erappa, BEML Limited,
No. 63, Balagere Village, Bangalore Complex,
Varthur Hobli, Panathur Post, P B No. 7501,
Bangalore — 560087 Bangalore — 560075
Advocate for I Party : Mr. Muralidhara

AWARD

1. Brief details mentioned in the Amended Claim Statement are as follows:-

The I Party states that, he is aggrieved by the order of removal passed by the Deputy General Manager, BEML
Limited by his office order dated 25.02.2011 and communicated by the Assistant General Manager HR BEML Limited,
Bangalore Complex under his letter No. RK/25(09)/11/294 dated 25.02.2011. The I Party joined the services of the II
Party/Management in the year 1983. The I Party has been an active member of BEML Employees Association and for
the said reason the Management has targeted him for victimization. The II Party/Management issued a charge sheet
dated 27.03.2010 to I Party/Workman. The I Party/Workman submitted his explanations and denied all the above
charges alleged against him. In view of the above and other infirmities, the I Party/Workman submits that the domestic
enquiry held by the II Party/Management is not fair and valid. The II Party/Management has not given the I
Party/Workman an adequate opportunity as required under law to file his objection to the enquiry findings and to
contend as to why the enquiry findings should not be accepted and acted upon to impose any punishment. The I
Party/Workman submits that, the order of punishment dated 25.02.2011 passed by the II Party/Management is unjust,
arbitrary and illegal. The I Party submits that, the II Party has not dealt with his case objectively and judiciously. The
II Party has taken away his only means of livelihood in an arbitrary and capricious manner. The I Party is not gainfully
employed and he has no prospects of getting any other job elsewhere in view of the stigmatic order of punishment.
Therefore, the I Party prays this Court, to set aside the order of punishment dated 25.02.2011 passed against the I Party
as unjust, arbitrary, discriminatory and illegal, and to direct the II Party to reinstate the I Party in service with full back
wages, continuity of service and all other consequential benefits
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2. Brief details mentioned in the Counter statement are as follows:-

The II Party states that, the I Party has joined the services of II Party on 25.01.1984. The allegation of the I
Party that, the II Party has targeted and victimized him, are absolutely wrong and the same is denied. The I Party has
been terminated from the services of the II Party for the proven act of misconduct of engaging himself in running Chit
Fund business inside the II Party premises and collected money from the Employees towards the monthly subscription.
It is true that, the I Party has been issued with a charge sheet dated 27.03.2010 for the charges. The Enquiry Officer,
after conducting a detailed enquiry, has found that, the I Party is guilty of all the charges and as such the contention of
the I Party that the Enquiry Officer, being subordinate to the Disciplinary Authority, has entertained bias against him is
not correct and hence denied. The Enquiry Officer has afforded him all the reasonable opportunity to defend his case.
It is denied that, the findings of the Enquiry Officer is unjust, arbitrary, unreasonable and perverse. The I Party has
been indulging in the act of collection of money inside the factory premises during working hours for running chit fund
business which is in contravention of Certified Standing Orders of the II Party. Further, the I Party has been accorded
all reasonable opportunity to defend himself as required under the principles of natural justice and management has not
predetermined as claimed by the I Party. The Disciplinary Authority has awarded the punishment judiciously by taking
into consideration the gravity of the misconduct committed by the I Party and also, all other aspects including the past
record of the I Party. The II Party has filed an application under section 33(2)(b) before the Industrial Tribunal,
Bangalore, simultaneously, while passing the order of removal from service dated 25.02.2011, which is registered as
SL.A. No. 13/2011 in I.D. No. 69/07 and pending for adjudication. It is denied that he has no source of income and
the averments made by the I Party are only to gain sympathy. Therefore, the II Party prays this Court to reject the
prayer of the I Party.

3. The Pertinent Point/issue involved in the present matter is as follows:-

“Whether I Party is entitled to get relief as prayed for in the claim statement, for the reasons mentioned
therein?”

4. Point:- Already, this Court on 05.03.2014, after considering the I Party’s documents and evidence, and also, II
Party’s material evidence and after hearing both parties has passed an Order that Domestic Enquiry conducted by II
Party as against the I Party is not fair and proper.

5. The I Party in his claim statement as well as in his evidence has stated that, he is not gainfully employed and he
has no other source of income to prosecute the case effectively before this Court. Further, I Party has filed interim
relief, for that, also counter has been filed by the II Party by stating that, I Party is receiving Rent of Rs 13,000/- p.m.
Further, the I Party states that, the house in which he is residing is in his children’s name and it is true to suggest that
they are residing in the 1 floor portion of the house but it is not true to suggest that the ground floor portion and 2"
floor portion are let out and he is getting monthly income of Rs. 13,000/-. Further, it is not true to suggest that, he
owns Maruti Wagan R car, bearing Registration No. KA03-MS-2206, and it is true to suggest that, I Party and his
children are living jointly and it is false to suggest that his 2 sons are employed in private factories on monthly salary of
Rs. 15,000/- each.

6. Further, this Court has passed the detailed order on 02.05.2017, regarding the interim relief, which is as
follows:-

“That, the respondent herein is directed to pay a sum of Rs. 15,000/- per mensem to Sh. E Ramakrishnappa
Applicant herein, for maintaining himself and also, the family of the workman from 01.05.2014 to the date of
passing of the further orders in order to keep their body and soul together, and also, for the family expenses and
also, to live honourably, on the basis of social, economic and natural justice and also, to conduct the case,
effectively.

(i) That, the respondent hereby directed to make payment of Rs. 15,000/- per mensem along with the entire
arrears amount from 01.05.2014 on or before 29.05.2017 and also to file compliance memo to this court, after
giving advance copy to the other side on or before 30.05.2017, without fail, and thereafter also, for the
succeeding every month the compliance memo has to be filed by the respondent after making the said amount
every month to the said Sh. E Ramakrishnappa, on or before 05" of the succeeding month, after giving advance
copy to the other side.

(iii) That, by way of abandone caution the said Sh. E Ramakrishnappa is directed to inform his savings bank
account details with the concerned Bank particulars to the respondent by speed post with acknowledgement due
and, also to file compliance memo to this Court with speed post receipt, copy of the covering letter and also the,
acknowledgement or track record, obtained from the website of Government of India, Department of Post, on or
before 17.05.2017.”

7. Since, the II Party has not complied with the Interim Relief Order passed by this Court till date, the counsel for I
Party has relied upon the judgment reported in (1999(81) FLR 789) (Calcutta High Court) (Mr. Justice Samaresh
Banerjee.J) in Civil Order No. 6632(W) of 1996, dated 25.06.1998, between Debabratasen and State of West Bengal,
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wherein, it is clearly held as follows:- “Section 11 empowers the Tribunal to regulate its own procedure. In exercise of
such power, therefore, the Tribunal can certainly evolve a procedure for enforcement of an order directing payment of
interim relief to the workman, the same being in the nature of an interlocutory order but for which the very object and
purpose of such welfare legislation will be frustrated. Under such circumstances when an employer violates the order
of the Tribunal directing payment of interim relief by not paying of such amount, even if such order of the Tribunal has
not been set aside or stayed by the higher Court, it will certainly be open to the Industrial Tribunal to enforce
compliance of such order of the Tribunal by making payment of interim relief as condition precedent for the employer
to participate in the adjudication proceedings before the Tribunal and to defend itself.” Though, sufficient and
adequate time has been granted for II Party to make payment of the said interim relief amount to the I Party, the II Party
has not complied with the said interim relief order or obtained any stay order from the Hon’ble Higher Courts. As per
the said citation, this Tribunal can certainly adopt a procedure for enforcement of the order directing interim relief to
workman, and the same being in the nature of an interlocutory order but for which the very object and purpose of the
said welfare legislation will be frustrated.

8. In fact, the II Party has not complied with the said interim relief till date without any valid reasons. Hence, this
Tribunal can enforce the compliance of said order of interim relief as condition precedent of II Party to participate in
the adjudication proceedings before the Tribunal and to defend itself. Further, the I Party specifically stated in the
claim statement and also in the affidavit that, the Domestic Enquiry held by the II Party has been held to be not fair and
proper by this Court and even the interim relief order passed by this Court by order dated 02.05.2017 has not been
complied by the II Party. Further, the I Party has specifically stated in the affidavit that, he has suffered financial
hardship and mental agony during the period of unemployment and all these years since the order of removal he has no
other source of income to survive. Hence, the I Party has prayed to grant reinstatement, full back wages, continuity of
service and other consequential benefits.

9. On careful perusal of materials brought on records, it is found that, II Party has no right to defend the case and
also, I Party has established that, he is entitled to get relief as prayed for in the claim statement. The II Party has not
disproved the claim made by the I Party in accordance with law. Further, in Basti Sugar Mills Co. Ltd. Vs State of
U.P., (1979) 2 SCC 88, by V. Kishna Iyer. J: “Industrial Jurisprudence does not brook nice nuances and torturesome
technicalities to stand in the way of just solutions reached in a rough and ready manner. Grim and grimy life-situations
have no time for the finer manners of elegant jurisprudence.” Thus, the process of industrial adjudication is an onerous
task being guided by the constitutional mandates and aiming at settlement of the industrial dispute on a fair and just
basis, tested on the touchstone of social and economic justice. When an industrial dispute is raised, it is a commotion
to be pacified by dispensing justice. In such adjudication, not just the right to equality and other Constitutional
guarantees, but the aims and ideals of the Constitution enter into the consideration. It is the duty of the Courts to apply
directive principles in interpreting the Constitution and the laws. Also, it is reported in Lloyds Bank .td Vs. Bundy,
(1974) 3 All ER 757 that Lord Denning first clearly enunciated his theory of "inequality of bargaining power". He
began his discussion on this part of the case by stating (at page 763): "There are cases in our books in which the courts
will set aside a contract, or a transfer of property, when the parties have not met on equal terms, when the one is so
strong in bargaining power and the other so weak that, as a matter of common fairness, it is not right that the strong
should be allowed to push the weak to the wall.” In the present case also, it is seen that, the II Party has not established
the alleged misconduct committed by the I Party, as per the Principles of Preponderance of Probability and also, as per
the Principles of Natural Justice, for the above mentioned various reasons.

10. Further, it is reported in Hon’ble High Court of Karnataka, in W.P. No. 9974/2006 (L-TER), dated 07.01.2015,
(Before Mr. Hon’ble Chief Justice D.H. Waghela and Mr. Hon’ble Justice Budihal. R. B), in the case of The
Management of National Aerospace Laboratories Vs Engineering & General Workers Union and the Managing
Directors, it is held as follows:- “The jurisdiction of an Industrial Tribunal, therefore, is expansive and creative and not
restricted to only enforcing or interpreting the contract of service or the extant legal provisions and it is not-fettered by
the limitations of contracts and can even involve extension of existing agreement of the making of a new one, or in
general, creation of new obligations or modification of old ones.” In the present case also, for the above mentioned
facts and circumstances it is found that, I Party is entitled to get relief as prayed for in the claim statement for the
reasons mentioned therein. Accordingly, this point is answered in favour of the I Party. Hence, the following Award is
passed:-

AWARD

The II party/management is not justified in imposing the punishment of Removal from service on I party/Sh. E.
Ramakrishnappa and the said II party is directed to reinstate the I Party, with full back wages, continuity of service and
other consequential benefits that he would have received in the absence of the impugned penalty of removal from
service.

(Dictated, transcribed, corrected and signed by me on 19t May, 2017)
V. S. RAVI, Presiding Officer
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¢ feeett, 10 31T, 2017
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[H. TE-42012/22/90-3TER () ]
o e, 39 e

New Delhi, the 10th August, 2017

S.0. 1917.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 72/1990) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in Annexure, in the industrial dispute between the employers in relation to the
Manager, Fish Net Making Plant, Tungabhadra Board, Bellary Distt. and their workman, which were received by the
Central Government on 20.06.2017.

[No. L-42012/22/90-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 12" JUNE, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
C.R. No. 72/1990

I Party II Party
Sri. R. Venkateswara Rao, The Manager,
Quarters No. 12, New Fishers Colony, Fish Net Making Plant,
T.B. Dam, Tungabhadra Board,
Bellary Distt.- 533225 T.B. Dam,
Bellary Distt.- 533225

(For I party, Mr. Suresh P, Sridhara.D. Naik (For II party Mr. Nanda Kishore, Advocate)
Advocates)

AWARD

1. The Central Government vide Order No.L-42012/22/90-IR(DU) dated 16.11.1990 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute act, 1947 has
made this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of Fish Net Making Plant, Tungabhadra Board, T.B. Dam,
Bellary Distt. in dismissing Sri. Venkateswara Rao, Ex-Workmen from his services is justified? If not, to
what relief the workman is entitled to?”

2. Brief details mentioned in the Claim Statement are as follows:-

i) The I Party submits that, he is the workman under the Fish Net Making Plant, an industry engaged in the
process of manufacturing Fish Nets and Twines. The above industry is controlled by manager, who is in
turn controlled by the secretary, T.B. Board. The activities of the Fish Net Making Plant is to buy raw-
materials such as yarn from various yarn manufactures and out of the raw-materials, with the labour of
workmen employed in the factory, preparing nets for catching fishes and twines and hanks and selling
those manufactured goods to various consumers through open market and co-operative societies. Thus
the II Party/Management long back accepted that the factory is an Industrial Concern. Further, the I
Party has been appointed by the II Party on 06.02.1978 as a worker. The II Party also used to utilise his
service for office works going to Treasury and Banks for encashment of bills. On 31.03.1984 the cashier
of the Fish Net Making Plant, Shri. B.M. Balakrishnan sent one Laxmipathi naik, Second Division Clerk
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of Fish Net Making Plant to treasury, and service of Laxmipathi naik has been borrowed from
Government of Karnataka, Department of Fisheries for the time being, in accordance with the customary
practice, prevailed in T.B. Board and the services of Government employees of Karnataka and Andhra
Pradesh, have been borrowed.

ii) Further, the cashier of F.N.M.P sent certain bills through Shri. H. Laxmipathi naik, by entering them in
treasury encashment register in his own handwriting endorsed in the name of Shri. H. Laxmipathi naik.
Further, after some time, the cashier sent 6 bills for Rs. 688.30/- endorsed in the name of Shri. H.
Laxmipathi naik for encashment, through the I Party, and the I Party has handed over those bills to
Shri H. Laxmipathi naik at treasury and returned back. After the lapse of time, of about %2 year, the II
Party sent a suspension order to the I Party on 13.09.1985. After a long time, on 07.02.1986, the II Party
issued a memorandum of charges, and after the lapse of another 6 months on 30.08.1986, the II Party
appointed an enquiry officer for enquiring the imputation of the misconduct. Further, the II Party
mischievously denied to supply the copy of the Report of the enquiry officer to the I Party. Further, the I
Party learnt that the report of the enquiry officer is negative one and II Party has failed to prove the
charges made as against the I Party. The allegation of the II Party is that the I Party/Workman in
conjunction with the Shri. H. Laxmipathi naik, prepared 2 bills for Rs. 20,000/- and Rs. 72,900/- by
committing forgery, and managed to encash those bills from State Bank of Mysore, Hospet and
misappropriated the said amounts. To draw a bill of FN.M.P, there are various methods such as
preparing the bill, verification, getting them passed from T.B. Board Secretary, and also, the counter
signature of various officials are involved. The said facts have been upheld by the enquiry officer.

iii) It is very curious to note from the records that those 2 bills have been passed by sub-treasury, Hospet,
without entering them in the treasury encashment register, which is mandatory provision according to
Karnataka Financial Code. Thus, the curious and mystery of Rs. 92,900/- has been tagged on the I Party
and he has been victimized on the basis of false allegations. But the said Shri. H. Laxmipathi naik being
the servant of the Karnataka Government filed a Writ Petition before the High Court of Karnataka and
according to the final order the services of the above Shri. H. Laxmipathi naik has been reinstated, and
his back wages have also been paid. In spite of failing to prove the charges alleged in charge sheet and
contrary to the findings of the enquiry officer, the dismissal of the I Party from service is illegal,
unwarranted and against the principles of natural justice. The attitude of the Management, in dismissing
the services of the I Party, without sufficient proof of the case, is illegal, unfair and against the principles
of the natural justice. Therefore, the I Party prays this Court to direct, the II Party to reinstate the I Party
to his service with all consequential benefits which would meet the ends of justice.

3. Brief details mentioned in the Objection Statement are as follows:-

The II Party states that, the dispute raised by the I Party/Workman under Industrial Dispute Act is not valid as
the Industrial Dispute Act is not applicable to Tungabhadra Board. Hence, this Court has no jurisdiction to entertain
the case under Industrial Dispute Act. The said Shri. H. Laxmipathi naik moved to the Hon’ble High Court of
Karnataka against the order of suspension. The Hon’ble High Court order is binding on II Party. The facts and
circumstances of Shri. H. Laxmipathi naik’s case are quite different from Sri. R. Venkateswara Rao’s case. The
suspension of Shri. H. Laxmipathi naik, has been set aside, due to absence of prior permission from his parent
department of Karnataka Government. In any event the present claim is liable to be dismissed under law, and therefore
the II Party prays this Court to reject the prayer of I Party by awarding the cost of the II Party.

4. The pertinent points/issues that arise for consideration in the present matter are:-

@) Whether the II Party proves that the Industrial Dispute Act, 1947 is not applicable to II Party and this
Court has no jurisdiction to entertain the present case?

(i1) Whether the action of the Management of Fish Net Making Plant, Tungabhadra Board, T.B. Dam,
Bellary District, in dismissing the Shri. R. Venkateswara Rao, I Party/workman from his service is
justified?

(iii) Whether the I Party is entitled to get relief as prayed for in the claim statement in view of the
reinstatement and payment of Back wages and consequential benefits already granted to the co-accused
Shri. H. Laxmipathi naik?

5. Analysis, Discussion Findings with regard to the above mentioned point No. 1:-

The I Party has clearly stated in the claim statement that the I Party is a workman under the Fish Net Making
Plant, an industry engaged in the process of manufacturing Fish Nets and Twines and the activities of the Fish Net
Making Plant is to buy raw-materials and out of raw materials, with the labour of workmen employed in the industry,
used to prepare nets for catching fishes and twines and hanks and selling those manufactured goods to various
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consumers through open market and co-operative societies. In the Objection Statement also, II Party has admitted that
the Fish Net Making Plant has been setup for the welfare of poor fishermen community as a Socio-Economic Welfare
measure to cater to the needs of poor fishermen for their requirement of the Nylon twines and webbings and to help
them in having better catches and the products of the said plant are distributed to the said fishermen through
Government Department Co-operative Societies. The I Party in his evidence also stated that he has worked with II
Party from 1978 to 13.09.1985 as general worker. In the charge sheet also I Party has been cited as a worker of Fish
Net Making Plant, Tungabhadra Board, by II Party. In the suspension order issued by II Party to I Party, it is clearly
stated that the attention of the Manager has been invited with regard to standing orders governing the factory workers
under which the subsistence allowance payable for the I Party Grade-II Worker. In the memorandum No. FNMP/E-
1/1058/E& A/85-86/580 dated 07.02.1986 also the II Party has mentioned the I Party as the worker in the Fish Net
Making Plant. In the memorandum No. 5084/M-2/Audit/85-14 dated 27.08.1986, also the I Party has been cited as 2™
Grade Worker of the Fish Net Making Plant on behalf of II Party. In the above mentioned facts and circumstances it is
crystal clear that I Party will come under the definition of workman under sec 2(s) of the Industrial Dispute Act, 1947
and the II Party has not established that the II Party is not an industry under the Industrial Dispute Act, 1947, and also,
this Court has no jurisdiction to entertain the present case.

6. Analysis, Discussion Findings with regard to the above mentioned point Nos. 2 and 3:-

The workman/I Party has clearly stated in the claim statement that, after lapse of 6 months the II Party has
issued the suspension order to the I Party on 13.09.1985 and along with him Shri. H. Laxmipathi naik has also been
suspended and once again after a long time on 07.02.1986, the II Party has issued an memorandum of charges.
However, the Enquiry Officer in his report dated 31.01.1989 has given his findings that the allegations regarding
forgery of signature has to be dealt with only by handwriting experts and it is not possible for others to say anything
definite about the forgery and the allegations of forgery can be stated by the hand writing experts only in a more
authenticative manner and the second charge is also depend upon the encashment of forged bills. Further, as per the
F.IR the complaint has been lodged on 11.09.1985 in the Crime No. 38/85 as against Shri. H. Laxmipathi naik and
Shri. R. Venkateswara Rao (I Party herein). Further, the I Party has produced the order passed by the Hon’ble High
Court of Karnataka in Criminal Revision No. 140/2005 c/w_Criminal Revision No. 119/2005, dated 30.05.2008
(Before Mr. Justice R.B. Naik) in the case of R. Venkateswara Rao Vs State of Karnataka, and also Criminal Revision
No. 119/2005 in the case of H. Laxmipathi naik, R. Venkateswara Rao Vs State of Karnataka.wherein it is clearly held
as follows:- “Both the Criminal Revision Petition are allowed. The order of conviction and sentence of the petitioners
for the offence punishable under section 467 of IPC is set aside. The petitioners-accused and acquitted of the charges
levelled against them. The bail bonds furnished by the petitioners-accused shall stand dissolved. The fine amount if
any paid shall be refunded to them.” Further, in the W.P. No. 61257/2009, dated 19.02.2015, the Hon’ble High Court
of Karnataka (Before Mr. Justice A.S. Bopanna), in the case of R. Venkateswara Rao (I Party herein) Vs Tungabhadra
Board and the Manager of Fish Net Making, it is held as follows:- “The matter is remitted to the CGIT to restore C.R.
No. 72/1990 (the present case) on file and consider the same in accordance with law.”

1. Further, as per the proceedings of Director of Fisheries dated 18.11.2010, the compulsory retirement order
passed against the said Shri. H. Laxmipathi naik, who has been punished with reference to the proceedings of the
Directors of Fisheries by vide its members adm/(s)/39/2002-03 dated 28.11.2006 has been set aside and the said person
has been restored to the Government service as Assistant Director (Grade-I). Further, as per the order passed by the,
Office of the Principal Accountant General (A&E) Karnataka, Bangalore, the pension claims of the said Shri. H.
Laxmipathi naik, has been finalised and also pensionary benefits and other benefits have been given to the said Shri. H.
Laxmipathi naik. Further, as per the letter dated 15.09.2008, written by Secretary to Government, Home Department,
Government of Karnataka, to Director of Prosecution, it is clearly mentioned that the Government have decided not to
prefer an appeal as against the said Criminal Revision No. 140/2005 and 119/2005. On that ground only I Party has
categorically stated that the co-accused namely, Shri. H. Laxmipathi naik, has been reinstated and also all the benefits
have been granted. However, for the I Party, the II Party has not granted the same relief without any valid reasons.
Further on perusal of F.LR. it is evident that, Shri. H. Laxmipathi naik, has also been cited as co-accused along with the
I Party/Shri. R. Venkateswara Rao, herein. However, only for the said Shri. H. Laxmipathi naik, the order of
compulsory retirement has been revoked and all the pension benefits and other benefits have been granted to Shri. H.
Laxmipathi naik. Further, it is pertinent to point out that as against the Shri. H. Laxmipathi naik and also the I Party,
the same allegations have been made against them by the II Party. Hence, as per the principles of natural justice also, it
is clear that the same orders of reinstatement has to be passed in favour of the I Party, as already done in the case of
co-accused Shri. H. Laxmipathi naik, by the II Party.

8. Further, the allegation of the II Party, is that, the I Party along with the said Shri. H. Laxmipathi naik, during the
year 1984 have committed the forgery and misappropriation of Rs. 92,900/- and based upon the said allegation the
criminal case in CC No. 1164/92 has been filed. In the said case only the I Party herein along with Shri. H. Laxmipathi
naik have been acquitted as per the Order passed by the Hon’ble High Court of Karnataka in Criminal Revision Case.
Further, the Government of Karnataka, also decided not to file any further proceedings as against the said criminal
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revision orders of the Hon’ble Karnataka High Court. Further, the Manager in Ex M-1, dated 07.02.1986 has stated
that, it appears that I Party has colluded with the said Shri. H. Laxmipathi naik in preparation of the forged bills with a
view to misappropriate the amount. However, in the said case only, both have been acquitted and only Shri. H.
Laxmipathi naik has been reinstated with back wages and all other benefits, and I Party/ Venkateswara Rao, herein has
not been granted the legal benefits though both have been acquitted for the allegation made against both of them.
Further, in the explanation dated 05.03.1986, itself the I Party has denied the Memorandum of Charges and also said
that on account of non furnishing of the Photostat copies of the said bills he could only say that he has never forged the
said bills and he has never encashed them. Further, the Enquiry Officer in his report dated 31.01.1989, has taken into
consideration the evidence of management witnesses and also ultimately held that forgery has to be dealt with by
handwriting experts and it is not possible for others to say anything definite about the forgery alleged to have been
committed.  Further, on careful consideration of materials on record it is apparent that, the II Party has given
reinstatement, back wages and other benefits to co-accused Shri. H. Laxmipathi naik and I Party has not been granted
any benefits and thus, there is victimization, unfair labour practice and malafides in the action taken by the II Party, for
the above mentioned reasons. Further, the MW-1, has admitted that, he is not having personal knowledge about the
incidents in dispute, and he does not know as to whether the bills in question contained counter signatures of the
Secretary, T.B.Board, and he has not seen the bills in question and after one and half year only the fraudulent act has
been detected. Further, the MW-2, has also admitted that, he has been appointed as an Enquiry Officer to conduct the
enquiry as against the I Party, and he has not stated anything about the proving of the charges.

9. Further, it is established that the, I Party has submitted credible and weighty materials on record to establish that
the I Party is entitled to get reinstatement/all monetary benefits, continuity of service, back wages, as already granted to
co-accused Shri. H. Laxmipathi naik, by the II Party. Further, the II Party has not established anything worthwhile to
dispute the claim of the I Party, based upon the material records filed herein. Further, it is pointed out in the written
submission filed on behalf of II Party that the standard of proof required in the Criminal Case is much higher than the
standard of proof required in Departmental Enquiry. In the present case also, in the above mentioned, criminal
revision both I Party and Shri. H. Laxmipathi naik have been acquitted by the Hon’ble High Court of Karnataka.
Therefore, the submission of the I Party, that he is not guilt of the allegation is further strengthened by the Judgment
passed by the Hon’ble Karnataka High Court in the above mentioned Criminal Revision case judgment. Further, it is
pointed in the Written submissions filed on behalf of II Party dated 23.12.2002, that the Disciplinary Authority may
differ from the findings of the Enquiry Officer and also, may pass an order based on the evidence on record and
accordingly, the I Party has been convicted for forgery and misappropriation, while in service. However, it is found
that the Hon’ble Karnataka High Court in the said Criminal Revision case acquitted both I Party and Shri. H.
Laxmipathi naik. Further, the I Party has pointed out in the claim statement that I Party has made to suffer mental
agony, economic hardships and he has suffered a lot during all these years and therefore he is eligible for full back
wages from II Party.

10. Further, in the evidence also, I Party has stated, all of a sudden he has been dismissed from service by II Party,
and he has not worked anywhere. In the written submission of II Party dated 23.12.2002 it has been stated that, I Party
has been employed elsewhere all these years. However, the said statement has not been established in an acceptable
manner by the II Party. Further, in the written arguments dated 14.09.2009, I Party has pointed out that, I Party is a
married man having children’s and he has faced 15 years of unemployment and he is not having any age factor, to find
employment, elsewhere. Further, it is evident that, there is illegality and irregularity in the action taken by the II Party
as against the I Party, though the co-accused Shri. H. Laxmipathi naik has been reinstated with full back wages.
Further, it is reported in Lloyds Bank Ltd Vs. Bundy, (1974) 3 All ER 757 that Lord Denning first clearly enunciated
his theory of "inequality of bargaining power". He began his discussion on this part of the case by stating (at page 763):
"There are cases in our books in which the courts will set aside a contract, or a transfer of property, when the parties
have not met on equal terms, when the one is so strong in bargaining power and the other so weak that, as a matter of
common fairness, it is not right that the strong should be allowed to push the weak to the wall.” Further, in the
Judgment reported in ILR 1998 KAR 18 BEFORE Mr. Justice R.P. SETHI AND Mr. Justice S.R. BANNURMATH. J
in the case of The Management of the Mysore Coffee Processing co- operative Society L.td Vs Presiding Officer, it is
particularly held that, “Where the Management discharges a workman by an Order which is void for want of an
Enquiry, the "Doctrine of Relation” back cannot be invoked and in that event the workman would be entitled to the
grant of Full back wages from the date of termination of his services till the date of award of the Labour Court.” In
the present case also, it is seen that, the I Party has established that he is entitled to get full back wages, from the II
Party. For the above mentioned various reasons and grounds, it is held that the I Party is entitled to get relief, as
prayed in the claim statement.

11.  Further, it is also clear that, the allegations made as against I Party has not been established by the II Party as per
the principles of preponderance of probability and it is also apparent that the, I Party has not been terminated by the II
Party, by following the due process of law. Further, it is established that, there is discrimination and violation of right,
caused to the I Party by II Party by not providing employment to I Party and at the same time providing employment,
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back wages and other benefits to co-accused Shri. H. Laxmipathi naik. Further, it is found that, the allegations have not
been proved by the II Party, after following the due procedure as laid down by law and also by following the principles
of natural justice. Thus, the points are answered, in favour of the I Party.

AWARD

The II Party/Management is not justified in imposing the punishment of dismissal from the service of I party/R.
Venkateswara Rao, and II Party, is directed to reinstate/ to grant all monetary benefits to the I Party with continuity of
service, and other consequential benefits that he would have received in the absence of the impugned punishment of
dismissal from service, with full back wages, and the present reference is answered in favour of the I Party, without
cost for the above mentioned peculiar facts and circumstances.

(Dictated, transcribed, corrected and signed by me on 12" une, 2017)
V. S. RAVI, Presiding Officer

List of Witness on the side of I Party:(V)

WW 1 Sh. Venkateswara Rao, I Party/ workman

List of Witness on the side of II Party:(V)
MW 1 Sh. Vijay Chandapur, Engineer

MW 2 Sh. K. Lakshminarayana Rao

Exhibit marked on behalf of I Party:(V)

Exhibits Date Description of Document

Ex W-1 26.05.1989 | Charges

Ex W-2 05.03.1986 Explanation to Confidential Memorandum of
Charges

Ex W-3 06.10.1986 | Notice to appear before the Enquiry

Exhibit marked on behalf of II Party: (V)

Exhibits Date Description of Document

Ex M-1 01.10.1985 | Suspension Order issued to I Party

Ex M.2 18.04.1987 gtfaftiecl:rent of Balakrishnan before Enquiry
Ex M-3 04.05.1987 | Statement of Singit before Enquiry Officer
Ex M-4 17.06.1987 | Statement of Badri before Enquiry Officer
Ex M-5 19.08.1987 | Statement of Dixit before Enquiry Officer
Ex M-6 15.12.1987 (S)tfaftiir:rent of Vijayalakshmi before Enquiry
Ex M.7 15.12.1987 gtfaftiecl:rent of Somasekara before Enquiry

Ex M-8 17.12.1987 | Statement of Nagaraj before Enquiry Officer
Ex M-9 10.05.1988 | Examination of Delinquent by Enquiry Officer
Ex M-10 05.07.1988 | Examination by Delinquent

Ex M-11 12.07.1988 | Cross Examination by Delinquent

Ex M-12 04.11.1988 | Examination by Delinquent

Ex M-13 07.02.1986 | Memorandum
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[ TA-42011/31/2009-3TE3TR (SH) ]
Tog et 39 femes

New Delhi, the 10th August, 2017

S.0. 1918.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 42/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the industrial dispute between the employers in relation to the
Deputy Director (Research), Coffee Research Sub-station, Chettalli and their workman, which were received by the
Central Government on 08.08.2017.

[No. L-42011/31/2009-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 28" JULY, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
C.R. No. 42/2009

I Party II Party

The Working President, The Deputy Director (Research),
Mysore Thota Karmikara Sangh, Coffee Research Sub-Station,
Jayapura, Chettalli — 571248

Koppa (KN) — 577123

Advocates for I Party: Advocate for II Party:

Mr. Muralidhara & Mr. M. Venkatappa Ms. Pooja, for and on behalf of

M/s. M.R.C. Ravi & B. Sudhakar
AWARD

1. The Central Government vide Order No.L-42011/31/2009-IR(DU) dated 24.07.2009 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule:

SCHEDULE

“Whether the demand of the Mysore Thota Karmikara Sangha for payment of wages to Shri Raju and
111 others, as per Annexure, at par with the regular Group ’D’ employees by the management of Coffee
Research Sub-Station, Chettalli, is legal and justified? If yes, what relief the workmen are entitled to?”

2. The brief details mentioned in the Claim Statement are as follows:

The I Party is a Trade Union registered under the Trade Unions Act, 1926. The non staff, maistries and
mazdoors employed by the Coffee Board — Research Development at Chettalli Depot are the members of the I
Party/Union. The grievance of the workman is that, the II Party has denied them pay scales applicable to similarly
placed employees in the Coffee Board. The I Party Union is espousing the cause of 112 workmen employed in the
Coffee Board Research Institute, Coffee Research Sub-Station. The research output is for the benefit of coffee planters
and coffee industry as a whole. The Research Sub-Station at Chettalli is situated in a total area of 230 acres. In
addition to these employees, the Coffee Board has employed certain categories of workmen to carry on various
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activities/jobs in the plantation, maintained by the Coffee Research Institute. All of them have been made permanent in
their respective cadre. However, the Management has not extended the benefits of pay scales applicable to them in
terms of the Central Pay Scales as adopted by the Coffee Board and also, extended to other employees in the Board.
The Coffee Board has extended all the benefits to its employees in terms of Central Pay Scales. The I Party Union
submits that, the Research Sub-Station and the Coffee Plantation are part and parcel of the Coffee Board. As such
these workmen are entitled to pay scales and other benefits as applicable to Coffee Board employees, that is, on par
with central pay scales and other benefits. The workmen employed in the Coffee Research Sub-Station catry on the
activities which can be categorized as Group D jobs. The workmen involved in this reference are entitled for the pay
scales and other benefits on par with other Coffee Board employees in the appropriate pay scales in as much as these
workmen perform duties of the same or similar ones as performed by the employees of the Coffee Board. Similarly,
the mazdoors and temporary workers are also entitled to pay scales on par with the workers of the Coffee Board in
similar jobs. Therefore, the I Party prays that, this Tribunal may be pleased to pass an Award

a) To hold that, the demand made by the I Party Union in respect of non staff, maistries, mazdoors and
temporary workers as per the list in the Annexure is justified.

b) To direct the II Party to grant pay scales and all other benefits to non-staff, maistries, mazdoors and
temporary workers as made applicable to Coffee Board employees in terms of Central Pay Commission
recommendations revised from time to time.

c) To direct the II Party to give effect to the above pay scales from the date of joining to their service
respectively and to pay all the consequential arrears and benefits, and

d) To pass any other order as deemed fit in the facts and circumstances of the case, in the interest of justice
and equity.
3. Brief details mentioned in the Counter Statement are as follows:-

The II Party states that, the I Party employees are not part of regular section of establishment of Coffee Board.
Further, the Coffee Estate/Plantation of Coffee Board at CRSS, Chettalli is a Plantation industry but not a pure
agriculture establishment. The II Party submits that, the workmen employed in the Coffee Plantation at CRSS,
Chettalli as non-staff, maistries and mazdoors are appointed as mazdoors as per Plantation Act and their wages are
fixed by the Government of Karnataka in accordance with the Plantation Labour Act 1951 and the Minimum wages Act
1948 and they have not been appointed by following due process of recruitment rules of the Coffee Board. The
workmen appointed in the CRSS, Chettalli are estates workers as per Plantation Labour Act, 1951. Further, the II Party
submits that, there are several other factors like responsibilities, reliabilities, experience, confidentiality involved,
functional need and requirements commensurate with the position in the hierarchy, qualification required which are
equally relevant. The Present reference does not merit any consideration and hence the reference made by the
Government of India is not maintainable in law. Further, it is submitted that, the workmen employed in the Coffee
Plantation at CRSS, Chettalli as Non-Staff, maistries and mazdoors are appointed as mazdoors as per Plantation Act,
and their wages are fixed by the Government of Karnataka in accordance with the Plantation Labour Act, 1951. The
workmen who appointed in the CRSS, Chettalli are estate workers as per Plantation Labour Act. The II Party states
that, the labourers working in the Coffee estate (CRSS Chettalli) are provided with all Labour Welfare measures as
required under the Plantation Labour Act/Minimum wages Act/Minimum Bonus Act/Gratuity act which includes free
quarters with electricity and water supply, sick/maternity leave, leave with wages, Home town leave travel expenses,
provision for free kamblies and blankets medical benefits, EPF/EPS contribution by the employer, Insurance scheme
paid by the employer, bonus, gratuity etc., whereas the regular employees are given only certain allowances like HRA,
LTC, etc., Further, it is submitted that, since the demand made by the Union is not justified and not tenable in law, it
has not been accepted by the II Party and hence, the conciliation ended in failure. Therefore, for the reasons mentioned
above, the II Party prays this Court to dismiss the claim of the I Party, in the interest of justice and equity, as not
maintainable.

4. The point/issue that arises, for consideration in the present matter is as follows:-

“Whether the demand of the Mysore Thota Karmikara Sangha for payment of wages to Shri Raju and 111
others, as per Annexure, at par with the regular Group D’ employees by the management of Coffee Research
Sub-Station, Chettalli, is legal and justified? If yes, what relief the workmen are entitled to?”

5. Analysis, Discussion and Findings with regard to the above mentioned point/issue:-

On behalf of I Party as WW-1 namely, Sh. K. Prabhakara mentioned at S1.No. 62 in the Annexure enclosed with
the present reference has been examined and he has admitted that, he is the one of the concerned workman and also a
member of the I Party Union and he knows the facts of the case. As per Ex W-3, the said Sh. K. Prabhakara has filed
his appointment order issued on behalf of II Party and as per the said appointment order dated 31.05.1989 itself, the
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WW-1 has been appointed as mazdoor at Coffee Research Sub-Station on daily wage basis as per the rules of the
Plantation Labour Act/Minimum Wages Act. On that ground only the II Party has pointed out in the counter statement
that, the mazdoors working in the Coffee Estates are appointed as mazdoors under the Plantation Labour Act/Minimum
Wages Act and they are not part of regular section of the establishment of Coffee Board and there is no sanctioned
strength of mazdoors in the II Party and the workman employed in the Coffee Plantation at CRSS, as non-staff,
maistries and mazdoors are appointed as mazdoors as per Plantation Act and their wages are fixed by the Government
of Karnataka in accordance with the Plantation Labour Act 1951 and Minimum Wages Act 1948 and they have not
been appointed by following the due process of recruitment rules of the Coffee Board. Further, the workman appointed
as per I Party Annexure details are estate workers as per the Plantation Labour Act 1951, whereas the Group ‘D’
workers are appointed in the establishment of coffee board under the recruitment rules as per the sanctioned post, and
also, as provided by the Government of India and hence, the I Party workers do not form the part of Group ‘D’
workers.

6. Further, WW-2 namely, K.M. Subramani, General Secretary, of I Party has also admitted that, it is true to
suggest that, the workman covered under the present reference are being paid wages as per the provisions of Karnataka
Planters Association and it is true to suggest that, there used to be Bi-partite Settlement between the Planters
Association and Labour Unions and benefits are being given to the workmen covered under this reference in
accordance with such Bi-partite Settlement. Further, WW-2 has candidly admitted in his cross-examination that, it is
true to suggest that, I Party workmen are not doing the similar work as done by Group ‘D’ employees. WW-1 also has
admitted that, it is true to suggest that, at present mazdoors are not paid wages equivalent to Group ‘D’ employees and
it is true to suggest that, WW-1 has been paid with wages as per the wages fixed by the Karnataka Government in
accordance with Plantation Labour Act, 1951 and Minimum Wages Act, 1948 and also specifically admitted that, it is
true to suggest that, [ Party do not fall in the Group ‘D’ category workers. From the said specific admission of WW-1
and WW-2 it is crystal clear that the workers of I Party are not doing the similar work as done by Group ‘D’
employees. On that ground only, the II Party has categorically pointed out that, the nature of work/duties and
responsibilities of Group ‘D’ employees are entirely different from that of the I Party workers and there cannot be any
comparison between the I Party and Group ‘D’ employees of the Coffee Board in respect of duties and responsibilities.
On a perusal of material record it is seen that, there is considerable force in the said submission made by the II Party, in
the light of the above mentioned admissions made by WW-1 and WW-2 in their evidences.

7. Further, MW-1 namely, Assistant Secretary (Legal) of the II Party has clearly pointed out that, the nature of
work carried on by the mazdoors of I Party is digging of earth, preparing seed beds, planting seeds, etc., and whereas
the Group ‘D’ employees are confined to office work and II Party has employed the employees after following the due
process of recruitment and they are regular employees of II Party, appointed as per the sanctioned posts and
accordingly they are given the pay scale applicable to them, by the II Party. Further, MW-1 has specifically clarified
that, it is not true to suggest that, Coffee Board has sanctioned the post of non-staff, masteries and mazdoors and it is
not true to suggest that, all the workmen covered under the present reference are appointed on the selection by the
Coffee Board against the sanctioned posts and it is not true to suggest that, all the workmen covered under the present
reference are appointed by the Coffee Board as Group ‘D’ employees. In such circumstances only MW-1 significantly
pointed out in his evidence that, he does not agree with the suggestion that, all the workmen covered under this
reference are entitled for Group D employees wages.

8. MW-2 namely, Assistant Farm Manager of II Party has also pointed out in his evidence that, mazdoors working
in Coffee estates have been appointed as mazdoors under the Plantation Labour Act/Minimum Wages Act and
continued to work as mazdoors. WW-1 and WW-2 have also admitted that the mazdoors have been appointed under
the Plantation Labour Act/Minimum Wages Act. Further, MW-2 has particularly pointed out in his evidence that, I
Party workmen have not been appointed by following the due process of recruitment rules of the Coffee Board and
also, as per the sanctioned posts, and the I Party workers who are appointed in the CRSS are estate workers under the
purview of Plantation Labour Act 1951, whereas the Group ‘D’ workers who are appointed in the establishment of
coffee board under the recruitment rules, provided for it, by the Government of India and hence, the I Party workers do
not form the part of Group ‘D’ employees as claimed by the I Party and the workmen are not engaged in the research
work in the laboratory and office, whereas regular Group ‘D’ employees assist in the office work. Further, MW-2, has
clarified that, there are several other factors like responsibilities, reliabilities, experience, confidentiality involved,
functional need and requirement commensurate with the position in the hierarchy and hence the I Party workers cannot
claim wages on par with Group ‘D’ employees. Further, MW-2 has clearly pointed out in his evidence that, the several
factors like; (i) the work programme of his department (ii) the nature of the contribution expected of him (iii) the extent
of his responsibility and accountability in the discharge of his diverse duties and functions (iv) the extent of and nature
of freedoms/limitations available or imposed on him in the discharge of his duties (v) the extend of powers vested in
him (vi) the extent of his dependence on superiors for the exercise of his powers (vii) the need to co-ordinate with other
departments, etc., which are equally relevant. On that ground also, it is seen that, I Party workers are not entitled to get
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wages on par with Group ‘D’ employees, in terms of Central Pay Commission recommendation, received from time to
time.

9. The specific and significant deposition of MW-1 and MW-2 have not been disproved by I Party and in fact, the I
Party workers witnesses namely WW-1 and WW-2 have admitted that I Party workers have been appointed as per the
Plantation Labour Act/Minimum Wages Act and the work done by the I Party workers and Group ‘D’ employees are
not similar. Further, as per Ex W-7, appointment of mazdoors have been made in the estate of CRSS as casual
mazdoors after addressing the copy of the appointment order to secretary Karnataka Plantation and General Labour
Trade Union, Chettalli. Further, as per Ex W-8 engaging dependents of permanent labours of CRSS on casual basis has
been requested on 01.12.2003 by Deputy Director of Research, CRSS to the Coffee Board and it is also pointed out in
the Ex W-8 that permission may be accorded to engage the required number of dependents of permanent mazdoor on
casual basis. On that ground only II Party has pointed out in the counter statement that, appointment of I Party workers
have not been made as per the procedure prescribed for the appointment of Central Government employees and there is
no such sanctioned posts and they are also not performing the similar functions of Group ‘D’ employees of Central
Government. Further, as per Ex M-2, Settlement regarding Non-Staff employees has been made on 19.02.2009.

10.  Further, before granting wages to I Party workers, at par with, the regular Group ‘D’ employees as per the pay
scales in terms of the Central Pay Commission recommendation revised from time to time, as prayed for by the I Party
in the claim statement, it is seen that, the representation of the employees as well as employers have to be considered
besides seeking responses from the general public, as MW-2 has clearly deposed that, the I Party workers are getting
50% lesser amount, when compared to the Group ‘D’ workers of the II Party. Further, in the judgment reported in
2009 1 SCC (L&S) 963, in C.A. Nos. 2985/2007, 2986-2990/2007, 6455/2008 and 6456/2008, dated 04.11.2008,
(Before Mr. Justice B.N. Agrawal, Mr. Justice H.S. Bedi and Mr. Justice G.S. Singhvi), in the case of Official
Liquidator Vs Dayanand and others, it is held as follows:- “The creation and abolition of posts, formation and
structure/restructuring of cadres, prescribing the source and mode of recruitment and qualification and criteria of
selection etc., are matters which fall within the exclusive domain of the employer. Although the decision of the
employer to create or abolish posts or cadre or to prescribe the source or mode of recruitment and laying down the
qualification etc., is not immune from judicial review, the Court will always be extremely cautious and circumspect in
tinkering with the exercise of discretion by the employer. The Court cannot sit in appeal over the judgment of the
employer and ordain that a particular post or number of posts be created or filled by a particular mode of recruitment.
The power of judicial review can be exercised in such matters only if it is shown that the action of the employer is
contrary to any constitutional or statutory provisions or is patently arbitrary or vitiated by mala fides.” In the present
case also, WW-1 and WW-2 have clearly admitted that, I Party workers are not doing the similar work of Group ‘D’
employees of II Party, and hence, it is seen that, the action of the employer is not contrary to any constitutional or
statutory provisions or is patently arbitrary.

11.  Faurther, in the judgment reported in 2009 2 SCC (L&S) 597, in C.A. Nos. 5607-08/2001.dated 25.10.2007,
(Before Mr. Justice A.K. Mathur and Mr. Justice Markandey Katju), in the case of State of Punjab and others Vs
Surinder Singh and another, it is held as follows:- “Party in employment — equal pay for equal work — principle, held,
has undergone a sea change since its initial recognition — presently, principle applies if identity between two employees
is ‘complete and total’ — Daily wager, held, having not undergone process of regular selection cannot therefore
compare himself with a regular employee — Observations made in S.C. Chandra, (2007) 8 SCC 279, reiterated that
grant of pay scale is an executive function — In view of separation of powers, judicial interference to be avoided —
Montesquieu’s theory quoted — Daily wager tractor driver’s — Held not entitled to claim pay scale of regular
incumbents.” Further, in the judgment reported in 2009 2 SCC (L&S) 696, in C.A. Nos. 1976/2003 - 1986-2032-2031-
2037-40-2090-1979-83-4464-4350-7466/ 2003, 920/2004, 3248-6123/2005 and 3025/2006, dated 04.08.2009, (Before
Mr. Justice S.B. Sinha and Mr. Justice Deepak Verma), in the case of State of Punjab and another Vs Surjit Singh and
others, it is observed as follows:- “Held, principle of ‘equal pay for equal work’ cannot be applied blindly — Principle
has undergone a sea change — While making appointments in present case recruitment rules were not followed — State
directed to examine cases of respondents by appointing an expert committee — Directed to examine whether
respondents satisfy factors for invocation of Charanjit Singh case, (2006) 9 SCC 321, in its entirety, including whether
appointment had been made in terms of the recruitment rules — Parity in employment.......... Grant of benefit of
doctrine depends upon a large number of factors including equal work, equal value, source and manner of appointment,
equal identity of group and wholesale or complete identity — Only question that arises in each case is how principle is
to be applied in different fact or situations — Constitution of India, Arts. 16,14 and 39(d) - Parity in
employment......... Pay — Equal pay for equal work — Applicability of doctrine — Pleadings and burden of proof in
respect of — Held, insistence on strict pleadings and proof of various factors emphasised — Parity in employment.......
Equity clause contained in Art, 14 should be invoked only where parties are similarly situated and where orders passed
in their favours are legal and not illegal — It has a positive concept.” And in the judgment reported in 2004 SCC (L&S)
225, in C.A. No. 3527/1998, dated 18.11.2003, (Before V.N. Khare, C.J. and S.B. Sinha and Dr. A.R. Lakshmanan
JJ), in the case of Government of W.B Vs Tarun K. Roy and others, it is held as follows:- “Allegation of parity in
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duties and functions not substantiated but rather contradicted by evidence on record.” In the present case also, the
evidences of WW-1 and WW-2 have not substantiated the Submissions made with regard to parity in functions and
duties between I Party workers and Group ‘D’ employees of II Party but rather contradicted by their own evidences on
record.

12.  Faurther, in the judgment reported in (2011) 1 SCC (L&S) 348, (2011) 2 SCC (L&S) 452, in C.A. No.
2823/2009, dated 14.01.2011, (Before Mr. Justice R.V. Raveendran, and Mr. Justice A.K. Patnaik), in the case of
Union Territory administration, Chandigarh and others Vs Manju Mathur and another, it is held as follows:- “Pay-
Parity in pay scale — Entitlement to — Held, doctrine of equal pay for equal work can be invoked only when employees
are similarly situated....... In instant case, High Level Equivalence Committee found that posts of Senior Dietician and
Dietician held by respondents under UT of Chandigarh were not comparable or equivalent to corresponding, posts in
Directorate Research and Medical Education, Punjab.” Also, in the judgment reported in (2011) 1 SCC (L&S) 340,
(2011) 2 SCC (L&S) 429, in C.A. Nos. 486-495/2011, dated 13.01.2011, (Before Mr. Justice R.V. Raveendran, and
Mr. Justice Markandey Katju), in the case of State of Rajasthan and others Vs Daya Lal and others, it is held as
follows:- “The High Courts, in exercising powers under Article 226 of the Constitution will not issue directions for
regularisation, absorption or permanent continuance, unless the employees claiming regularisation had been appointed
in pursuance of a regular recruitment in accordance with relevant rules in an open competitive process, against
sanctioned vacant posts.” In the present case also, II Party has clearly pointed out that, I Party workers have not been
appointed as against the sanctioned vacant posts and also as per the regular recruitment procedure in accordance with
the relevant rules for appointment of Group ‘D’ employees.

13.  Faurther, in the citation filed on behalf of I Party reported in 1963-I-LLJ, Supreme Court of India, in C.A. Nos.
349/1962 and 31/1961, dated 21.03.1963, (Before Mr. Justice P.B. Gajendragadkar, Mr. Justice K.N. Wanchoo and
Mr. Justice K.C. Das Gupta), in the case of Harinagar Cane Farm and another Vs State of Bihar and others, it is held as
follows:- “Agricultural operations carried on by a limited company like any other trade or business by investing capital
and employing labour, held, “industry” within the meaning of S. 2(j) of the Act — Danger of laying down general
propositions in industrial adjudications....... It was further pointed out that in dealing with industrial matters, industrial
adjudication should refrain from enunciating any general principles or adopting any doctrinaire considerations. It is
desirable that industrial adjudication should deal with problems as and when they arise and confine its decisions to the
points which strictly arise on the pleadings between the parties.” However, in the present case it is found that, the I
Party workers are not entitled to get equal pay as Group ‘D’ employees of II Party on par with Central Government Pay
Scales and other benefits, as they are not doing the similar work and I Party workers have not been appointed in the
regular recruitment procedure, in accordance with the relevant rules, for the sanctioned posts.

14.  Further, the basic demand of I Party is for grant of wage scales applicable to Group ‘D’ employees (Multi Task
Staff as per 6™ Pay Commission). However, it is found that, the nature of work/duties and responsibilities of Group ‘D’
employees are entirely different from I Party workmen and also I Party workers have not been appointed as against the
sanctioned post and the Doctrine of equal pay for equal work can be invoked only when the employees are similarly
situated and that similarity of the designation or nature or quantum of work is not determinative of equality, in the
matter of pay scales and that the Court has to consider several factors and only if there is wholesale identity between
the holders of two posts, equality clause can be invoked and not otherwise as held in the Union Territory
Administration case reported in 2011 1 SCC (L.&S) 348. Further, on the totality of the above mentioned facts and
circumstances and also after taking into consideration the evidence and Exhibits mentioned herein below, in proper
prospective, the following award is passed.

AWARD

The demand of the Mysore Thota Karmikara Sangha for payment of wages to Shri Raju and 111 others, as per
Annexure, at par with the regular Group D’ employees by the management of Coffee Research Sub-Station, Chettalli,
is not justified and also not tenable in law. Hence, the reference is rejected, without costs, for the above mentioned
peculiar facts and special circumstances of the present matter.

(Dictated, transcribed, corrected and signed by me on 28"y uly, 2017)
V. S. RAVI, Presiding Officer
List of Witness on the side of I Party:

Wwi Sh. K. Prabhakara/l Party

WW 2 Sh. K.M. Subramani, General Secretary

List of Witness on the side of II Party:
MW1 Sh. S. Ravichandran, Assistant Secretary(Legal)/ I Party




[9FT I-@°€ 3(ii) ] HARA <pl USTUA ¢ HATE 19, 2017/419097 28, 1939 5099

| MW 2 ‘ Sh. B.N. Shankar, Liaison Officer/Assistant Farm Manager/ II Party

Exhibits marked on behalf of I Party

Exhibits Date Description of Document
Ex W-1 10.11.2010 | Letter of Authorisation
Ex W-2 - Form of Trade Union

Ex W-3 31.05.1989 | Appointment Order issued to WW-1

Ex W-4 27.04.2009 | Report on Failure of Conciliation

Ex W-5 - Appointment of Group ‘D’ — IV —reg.
Ex W-6 27.12.1985 | Office Order
Ex W-7 03.11.1993 | Appointment of Mazdoors

Engaging dependents of permanent labours of CRSS on casual

Ex W-8 01.12.2003 i
basis — reg.

Exhibits marked on behalf of II Party

Exhibits | Date Description of Document

Ex M-1 06.09.2011 | Authorisation to Lead Evidence

Ex M-2 19.02.2009 | Settlement regarding Non-Staff employees

T faeedt, 10 eFT&, 2017
HLIAM. 1919.—3feifies foare erfufem, 1947 (1947 1 14) 1 &R 17 & O § Hs TWHR feuede
ATE U T I HHEM % FaUas & Gag AR SR 39 wHeR % o, oed § e it faear o
H1d TR AEifieh e o 99 e | 1, e % gEe (Wl "' 1/17 3% 2014) 1 v i B,
S 5 TR h1 31.05.2017 1 T g3 oMl

[H. TA-40011/04/2014-3TE3TR (SH) ]
o e, 39 e

New Delhi, the 10th August, 2017

S.0. 1919.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 1/17 of 2014) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Mumbai as shown in the Annexure, in the industrial dispute between the employers in relation to
the Department of Post and their workman, which were received by the Central Government on 31.05.2017.

[No. L-40011/04/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, MUMBAI
Present : JUSTICE SURENDRA VIKRAM SINGH RATHORE, Presiding Officer
REFERENCE NO. CGIT-1/17 OF 2014

Parties: Employers in relation to the management of
Department of Posts
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And
Their workman

Appearances:

For the Management

For the workman ex parte
State Maharashtra
Mumbai, dated the 9" May, 2017
AWARD
1. As per the schedule of the reference the following question was referred to this Tribunal.

Mr. H.D. Rathod, Adv.

“Whether the action of the management of Postal Department Akola th. Its Sr. Superintendent of Posts in
terminating the services of Shri S.T.Wankhade we.e.f. 2.1.2000 is just fair and legal? If not, to what relief the
workman concerned is entitled to?”

2. In this case, Statement of Claim was filed on behalf of workman on 11.8.2014 and after the Written Statement,
no rejoinder affidavit was filed. Since 29.5.2015, none appeared on behalf of the workman, therefore, in order to
protect the interest of workman fresh notice vide order dated 15.12.2015 was issued to the workman but inspite of that
none appeared on behalf of the workman. Therefore, vide order dated 21.6.2016 it was directed that the case shall

proceed ex parte.

3. Today on behalf of the management an application has been filed to dismiss this reference for default and for
non-prosecution on the part of the workman. In view of the provision of sub-rule 9 of Rule 10-B of the Industrial

Dispute (Central) Rules 1957, this reference is being hereby decided finally.

4. Since the Issues have not been framed hence the following issues are hereby framed:

(1)  Whether the action of the management of Postal Department Akola th. Its Sr.Superintendent of Posts in

terminating the services of Shri S.T.Wankhade w.e.f. 2.1.2000 is just fair and legal?

2) Relief, if any, to which the workman is entitled?

5. In brief the facts as stated by the workman in his statement of claim are as under.

Shri S.T.Wankhede has worked as EDDA at Akola City post office during the period mentioned below:

From To Total Days
19.10.1996 04.09.1997 321
08.09.1997 04.11.1997 58
15.11.1997 31.12.1997 47
02.11.1998 31.03.1998 &9
01.01.99 85
01.01.2000 40
Total 640
6. In the statement of claim the workman has mentioned, in detail, about the correspondence which he has made

with the different authorities but the same ended in failure. On the basis of the aforesaid working period, he has made

a prayer as under.

“Keeping in view what has been mentioned by us in para 15 above and as Mr.Wankhade has completed more
than 240 days during one calendar year i.e. 1997. Mr.Wankhade should therefore get permanent employment in
Post Office as per section 25 of the I.D.Act 1947”

Thus the claim is that Mr.Wankhade be provided permanent employment in the post office.
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1. On behalf of the management it has been submitted that the claim of the workman is hopelessly barred by time
and it has been moved after 14 years. It is pleaded that the second party was never employed by the first party. The
first party merely approved the arrangement made by 2 GDS at Akola City post office while taking authorized leave
and alleged that the second party who worked in their place as a substitute during their leave and payment would be
paid to second party at the minimum rate applicable to the GDS. In return, the GDS would be deemed to be on duty
without any break and this arrangement was made in pursuance to the then existing rules. There was neither any
employment nor any termination or removal of Mr.Wankhade by the management. It was ex-gratia friendly
arrangement between second party and the 2 GDS which was only approved by the first party. Such an ex-gratia
agreement neither constituted a valid enforceable contract nor confer any right on the workman to claim permanent
employment in the post office. On behalf of the management several other grounds have also been taken in their
written statement and any rejoinder to this Written statement has not been filed meaning thereby the facts mentioned in
the written statement have not been controverted on behalf of the workman.

8. ISSUE NO. 1: The perusal of the statement of claim itself shows that the workman had worked from 1.1.1997
to 4.9.1997 for 247 days and thereafter he has never worked in any succeeding year for 240 days. He has not even
crossed 100 days in one calendar year. The pleadings on behalf of the management that he worked as substitute for
other GDS and management only approved the said proposal filed by the GDS for which he was paid finds support
from the period for which Mr. Wankhade worked in different years.

9. Keeping in view the facts stated above, it cannot be concluded that Mr.Wankhade was appointed at any point of
time in the services of post office. It has nowhere been pleaded by the workman that he was appointed on a particular
date by the post office and continued to work thereafter regularly without any break. Thus according to the admitted
facts as mentioned in the statement of claim the workman has not worked for 240 days in any calendar year after 1997.
He has raised this dispute in the year 2014 so it is highly delayed and stale Virtually there exists no relationship of
workman and the employer between the workman and the post office. Consequently, there was no termination of
service of the workman by the post office. Thus the workman has absolutely no right to claim for permanent job in
the post office. The reference deserves to be answered accordingly.

10.  ISSUE NO.2: Keeping in view the finding on the Issue no.1 the workman is not entitled to any relief.
11.  Reference is answered accordingly.

JUSTICE S. V. S. RATHORE, Presiding Officer

T fEeedt, 10 37T, 2017
LI, 1920, —3AEifiTer faarg sfifEm, 1947 (1947 1 14) T €W 17 & G0 § S TR Bgwm
Afedre fafits td S0 wHudl & Yeuad & dag el 3R S0 HHeN & offE, ey o e siwifin
forame & =g WeR i stfueor T 99 =EeE | 1, §9 & gee (Hed §'m 1/47 $AfE 2012) 1 g
T €, S HT TR A 31.05.2017 1 W gIAT A1

[H. Te-42011/49/2012- 3R (1) ]
el S, 59 fewes

New Delhi, the 10th August, 2017

S.0. 1920.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 1/47 of 2012) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Mumbai as shown in the Annexure, in the industrial dispute between the employers in relation to
the Hindustan Insecticides Ltd. and their workman, which were received by the Central Government on 31.05.2017.

[No. L-42011/49/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, MUMBAI
Present : JUSTICE SURENDRA VIKRAM SINGH RATHORE, Presiding Officer
REFERENCE NO. CGIT-47 OF 2012
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Parties : Employers in relation to the management of
Hindustan Insecticides Ltd
And

Their workmen
Appearances :
For the first party /Management : Mr. A.M.Jalsadgi Adv.
For the workmen : Mr.K.P.Gurav, Adv.
State : Mabharashtra

Mumbai, dated the 05" day of May, 2017.
AWARD

1. As per the schedule of the reference the following industrial dispute was referred to this Tribunal:

“Whether the action of the management of M/s Hindustan Insecticides Ltd. Rasayani, Raigad denying the
benefits of either workmen category or the M-1 (M&S) category to the workmen enlisted in Annexure- A is
Jjustified? If not, what benefits and privileges the said workmen are entitled to?”

2. On behalf of the workmen, an application is moved today which is being reproduced as under.

1. That the second party union does not wish to proceed in to the matter as the first party company has
agreed to discuss with second party union and solve amicably all the disputes of M-1 category employees
including the dispute involved in this reference with the union upon disposal of this reference.

2. In view of this, the second party hereby prays that this Hon’bleTribunal be pleased to dispose off the
reference as not pressed for. This hon’ble Tribunal be pleased to dispose off the reference as the second
party is no more interested in proceeding with the reference. The award may be passed accordingly.

3. Since parties have settled the dispute and praying that the reference may be disposed of, therefore, with the
consent of the parties the reference is hereby disposed of as per the terms of the application as not pressed.

4. Reference is answered accordingly.

JUSTICE S. V. S. RATHORE, Presiding Officer

T faeedt, 10 eFT&, 2017
WIM 1921, —3fEifier foag srfufem, 1947 (1947 &1 14) &1 &7 17 & WO d H= WHR
anfdefiasre g 9 U6 39 wHuM & Yeudd & Wag (Eieehl 3R ST wHeRl % |, orgey § ffde
Arefirer faae & S War Aifis i ue sm =m@e |, 1, §a2 & vue (Hed §em 1/17 % 2013) i
WRTTYT Sl €, S 9 TR i 20.06.2017 1 W g I

[H. T-42011/191/2012-3TESR (SF) ]
el S, 59 fewmes

New Delhi, the 10th August, 2017

S.0. 1921.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 1/17 of 2013) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to the
Arificial Limb Centre and their workman, which were received by the Central Government on 20.06.2017.

[No. L-42011/191/2012-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, MUMBAI
Present : JUSTICE SURENDRA VIKRAM SINGH RATHORE, Presiding Officer
REFERENCE NO. CGIT-17 OF 2013
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Parties: Employers in relation to the management of
Artificial Limb Centre

And

Their workmen

Appearances :
For the first party /Management : Mr. H.D.RAthod, Adv.
For the Union : Mr.Jaiprakash Sawant, Adv.
State : Maharashtra
Mumbai, dated the 7" day of June, 2017
AWARD
1. As per the schedule of the reference the following industrial dispute was referred to this Tribunal:

“Whether the action of the management of Artificial Limb Centre, Pune by deducting the wages of the workers
for late attendance is legal and justified? If not, to what relief the workmen are entitled to?”

2. On behalf of the workman the President , Artificial Limb Centre Union has filed Statement of Claim of the
workman wherein it has been stated that the Artificial Limb Centre, Pune is functioning under the Ministry of Defence
and is an ‘industry’. The employees are governed under the Civil Defence Service (Industrial Employees) Leave
Rules 1954 for the purpose of leave. The holidays of industrial employees of first party are wages paid holidays hence
the holidays are counted against the leave if comes between leave periods when individual workmen availing any kind
of leave except casual leave. The first party deducting the wages for late attendance by arriving one day pay on the
basis of calculation on number of working day of the month instead of number of days of the month which increased
the amount of deduction and it is not correct when the holidays are termed as paid holidays to arrive the per day wages.
The formula of deducting the wages was not based on any Rule but it was based on the formula given by the local audit
authority. This issue was taken up in the VI level JCM council whose Chairman is the first party and it is stated that
the matter is taken up with local audit authority and their reply is awaited. The first party provided the copy of the
reply received from local audit office and according to the direction, the said deduction are carried out and rules and
regulations of the same is not provided. Hence, it is not correct by JCM Forum. Again, the matter was raised before
the JCM forum in the month of January 2012 which yield no result. The following prayer is also made in the Statement
of Claim.

i) To provide the rules and regulation under which the existing formula derived for deduction of wages for
late attendance of second party.

ii) The Holidays are wages paid for workmen hence the calculation of per day wage should be reckoned on
the number of days of month not on the basis of number of working days of the month.

iii)  For hour late 1/8 of wage of the day need to be deducted instead of whole day wages.

iv) Direct the first party to pay the wages different from the date of implementation of erroneous formula
under which late attendance wage deducted to the affected workmen of first party.

3. In its written statement filed on behalf of the management, it has been pleaded that the wages of late attendance
are deducted as under:
Upto 15 minutes - No deduction.
For 15 to 30 minutes - Deduction of 15 minutes basic pay + Grade Pay of the working day.
From 30-45 minutes - 45 minutes of the Basic pay and Grade pay + DA
More than one hour - deduction of 1 day wages.

This deduction of wages formula has been introduced by the local authority vide their letter
No.F.No.D.19015/2/2010-GAR Government of India, Ministry of Finance, Department of Revenue GAR Section. It
has been pleaded that the point of deduction of wages was done by the level of JCM and it was again confirmed by the
local audit authority. It has also been pleaded that the deduction of wages for late attendance is done on the basis of
calculation of number of working days of the month instead of number of days of the month which increases the
amount of deduction. It is not correct that the holidays are termed as paid holidays to arrive per day wage.

4. In this matter, the Union has failed to appear on some dates, therefore, vide Order dated 9.5.2017, the following
Issues were framed

1. Whether the action of the management of Artificial Limb Centre, Pune by deducting the wages of the
workers for late attendance is legal and justified?
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2. Relief if any, the workman is entitled to?

and it was directed that the case shall proceed ex parte against the workman and opportunity to lead evidence was given
to the first party. Thereafter on 5.6.2017, an application was moved on behalf of the management that the Management
does not intend to adduce any evidence because they have no case to meet out. Thereafter the arguments were heard.
The Issues are being decided on the basis of pleadings and material on record.

5. ISSUE NO.1 : Learned counsel for the management has argued that as per the provisions of the Payment of
Wages Act, the deductions can be made for late attendance. He has drawn the attention of this Tribunal towards
Section 7 and Section 9 of the Payment of Wages Act 1936, which provides for deductions for absence from duty. It is
an admitted case of the management that the deduction of wages is being made on the basis of the actual working days
of the month excluding the holidays. Keeping in view the statement of claim filed on behalf of the Union, the main
grievance of the workmen is regarding the calculation of one day wages on the basis of actual working days. The
submission of the learned counsel for the management is that they do not have any case to meet out has no substance
because law is settled on the point that the facts admitted need not to be proved. In this case, the main grievance of the
Union is that one day wages are being calculated on the basis of actual working days of the month and not on the basis
of total number of days of a month. It is admitted to the management in its written statement that one day wages are
being calculated according to the actual working days of the month.

6. In support of this procedure for calculation of wages for one day, learned counsel for the management has
argued that the calculation of one day wages on the basis of actual working days would make very minor difference in
the calculation of one day wages and virtually it is not going to affect any disciplined workman. This grievance has
been raised on behalf of indisciplined workmen who are in the habit of remaining absent because such decision affects
them.

7. According to the provisions of Minimum Wages Act, 1948 (Section 3 sub-clause 3 b) Minimum Wages rates of
wages may be fixed by any one or more of the following wage periods namely;

@) by the hour,

(ii) by the day,

(iii) by the month, or

(iv) by such other larger wage-period as may be prescribed;

It is nowhere the case of the Management that the wages of the workmen were fixed on the basis of per day wages.
Admittedly, when the monthly wages are fixed then it would mean that calculation of one day wage has to be made on
the basis of total days of the month and not on the basis of actual working days which could have been done only in
cases where the wages have been fixed on the basis of per day wages.

8. So far as the deduction for late attendance is concerned, there is no legality in deducting wages for late
attendance. Learned counsel for the management has drawn our attention towards letter dated 31.3.2013 which shows
that to ensure the discipline in the industry Biometric Control System was installed.  After the introduction of
Biometric System the local audit authority has introduced formula for deducting wages for late attendance. Aurtificial
Limb Centre is a Defence organization and strict discipline has to be maintained in such organizations and deduction of
wages is only a method to ensure discipline virtually it is not a punishment as it is not a fine but it is for the purpose
that the workman must come to duty on time. The formula introduced by the local audit authority has been
implemented and a person who is coming late without a valid and just reason cannot raise a grievance that his wages
have been wrongly deducted, therefore, the deduction of wages for late attendance cannot be said to be illegal or
irregular. Apart from it Union has not led any evidence to show that such a procedure is incorrect or is against rules. So
far as the calculation of one day wage on the basis of of actual working days of the month is concerned this Tribunal is
of the considered view that this approach of the management does not find support from any law or any other Act nor
any such law could be brought to the notice of this Tribunal during the course of the argument on behalf of the
management. Therefore, this reference is accordingly answered.

(a)  The action of the management of Artificial Limb Centre, Pune by deducting the wages of the workers for
late attendance is legal and justified.

(b)  So far as the dispute regarding the calculation of the wages on the basis of the actual working days is
concerned, this action of the management is not legally supported and is not justified.

9. ISSUE NO.2 : In view of the aforesaid finding the workmen are entitled to the difference of their wages
which has been deducted on the basis of actual working days of a month instead of actual days of a month. The
management shall re-calculate the amount of wages actually deducted and ought to have been deducted keeping in
view the number of working days of a month and the difference of excess amount deducted shall be refunded to the
workmen at the earliest.
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10.  Reference is answered accordingly.

JUSTICE S. V. S. RATHORE, Presiding Officer
T2 e, 10 7R, 2017

WM. 1922, 3iiEfies foarg ifuf@m, 1947 (1947 &1 14) &1 &R 17 & SFFERO § HE TR e,
e e i yrgae fafies, giust Wie, Wi, G o o7 Ud 3% HHuRl % Yeudd % Goag el 3R 3
FHHR & dre, ey ¥ e sieifits foar & s R il i 6 5™ =mEed =, 2, §ag & gue

(EH HE&A 2/10 3ATH 2014) 1 TR Al €, S B TR 1 03.08.2017 1 FTE G 11
[ TA-42011/161/2013-3TETR (EH) ]
o5, S, 39 e

New Delhi, the 10th August, 2017

S.0. 1922.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 2/10 of 2014) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, M/s. Damani Shipping Pvt. Ltd., Homaji Street, Fort, Mumbai & Others and their workmen, which were
received by the Central Government on 03.08.2017.

[No. L-42011/161/2013-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
Present : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/10 of 2014
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
DAMANI SHIPPING PVT. LTD.
The Director,

M/s. Damani Shipping Pvt. Ltd.,
205/206, Verma Chambers, 11,
Homaji Street, Fort, Mumbai.

The Director,

M/s. Shipping Services
205/206, Verma Chambers, II,
Homaji Street, Fort, Mumbai

AND
THEIR WORKMEN

The Secretary,

Bharatiya Kamgar Karamchari
Mahasangh, Navalkar Lane,

1* Floor, Prathana Samaj, Girgaon
Mumbai — 400 004.

APPEARANCES :
FOR THE EMPLOYER : None
FOR THE WORKMEN : Mr. S.A. Sawant, Advocate

Mumbai, dated the 28" June, 2017
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AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-42011/161/2013 — IR (DU) dated 10.02.2014. The terms of reference
given in the schedule are as follows :

“Whether the demand of Bharatiya Kamgar Karamchari Mahasangh for enhancement of the wages of Shri
Dattu S. Dhumal, Sh. Dattaram R. Patil, Sh. Niranjan Khandare and Sh. Narayan S. Gawande at par with the
wages revised as per Memorandum of Settlement dated 29.04.2008 signed between the Bombay Customs
House Agents Association and Transport & Dock Workers’ union is legal, just and proper ? If so, what relief
the workmen concerned are entitled to ?*

2. After the receipt of the reference, both the parties were served with the notices. Second party workmen filed
statement of claim Ex.7.

3. It appears that second party workmen are the employees of first party company. According to them, since last 3
decades number of periodical wages settlements were signed between Bombay Customs House Agents Association and
Transport & Dock Workers’ union. Last such settlement was dated 29.04.2008. Majority of clearing and forwarding
agency companies and their workmen have accepted the terms & conditions of said settlement dated 29.04.2008 and
have accepted the benefits of same being fair and reasonable settlement. So according to the second party workmen,
said settlement dated 29.04.2008 between Bombay Customs House Agents Association and Transport & Dock
Workers’ union is legal, fair and reasonable.

4. According to the second party workmen they are entitled to receive full financial and other benefits of the said
settlement. Each workman has lost amount of Rs.7586/- and Rs.8679/- per month which comes to Rs.91,000/- to
Rs.1,00,000/- approximately per year. Besides, they are entitled to receive ex-gratia payment, LTC, medical benefit as
per the said settlement dated 29.04.2008. As such workmen Shri Dattu S. Dhumal is entitled to receive Rs.5,38,606/-,
Shri Dattaram Patil is entitled to receive Rs.6,16,209/-, Shri Niranjan Khandare is entitled to receive Rs.5,47,623/- and
Shri Narayan Gavande is entitled to receive Rs.5,68,284/-. As such they are entitled to receive total amount of
Rs.22,70,722/- for the period of 6 years commencing from 1.4.2008 till 31.3.2014.

5. According to them, each one of them have been deprived of the amount as shown below during the period from
1.4.2008 to 31.3.2014.

Name of Gross salary as | Entitled to Gross salary as on | Loss per month
workmen on 31.3.2008 1.4.2008 as per settlement dated
29™ April, 2008
Shri Dattu Rs.8,955.00 Rs.16,532.00 Rs.7,586.00
S. Dhumal
Shri Dattaram Rs.9,558.00 Rs.18,237.00 Rs.8,679.00
Patil
Shri Niranjan Rs.9,736.00 Rs.17,449.00 Rs.7,747.00
Khandare
Shri Narayan Rs.8,951.00 Rs.16,955.00 Rs.8,004.00
Gavande
6. According to the workmen they have been in the employment of the first party company for more than 20 years.

They are required to work for other sister companies floated and registered by Damani family by giving oral
instruction. They are in the employment of first party company though their names are not shown deliberately in the
list of workmen of first party company, one of sister companies of Damani family.

7. According to the concerned workmen they are the members of trade-union, Bharatiya Kamgar Karamchari
Mabhasangh, a trade union registered under the Trade Union Act, 1926. They are being represented by the said union.
The union representatives approached the Directors of the company and requested them to extend the benefits of the
purported settlement of the concerned workmen. They also approached Dy. Commissioner Labour [Central] with a
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request to intervene in the dispute and try to bring about amicable settlement. Conciliation failed. The Conciliation
Officer submitted failure report. Thereafter the Central Govt. was pleased to refer this dispute to the tribunal.

8. The concerned workmen are therefore asking for financial benefits and other benefits in view of settlement
dated 29.04.2008 signed between Bombay Customs House Agents Association and Transport & Dock Workers’ union
w.e.f. 1.4.2008 which amounted to Rs.22,70,722/- along with interest @21% per annum on the total amount of dues
w.e.f. 1.4.2008 till the date of payment.

9. First party company has not filed written statement. First party company remained absent and there was no
cross-examination to the witnesses of second party workmen. No W.S. order came to be passed below Ex.8 and
reference proceeded further without written statement of management.

10. Following issues are framed at Ex.10. I reproduce the issues along with my findings thereon for the reasons to
follow:
Sr. No. Issues Findings
1 Whether the second party workmen in the present matter Yes

are entitled to the revision as per Memorandum of
Settlement dated 29.4.2008 signed between the Bombay
Customs House Agents Association and Transport & Dock
Workers’ union ?

2. Whether the second party workmen are entitled to the Yes
amount as claimed by them in the present matter ?
3. What Order ? As per final order
REASONS

Issue No.1 & 2 :-

11.  As seen earlier, first party company has not filed written statement. Hence no W.S. order was came to be passed
below Ex.8 and the reference proceeded further without written statement of first party company. As such there is no
denial of claim by the first party company.

12.  In view of that second party workmen has filed affidavit of Shri Narayan S. Gawande at Ex.12. He has
reiterated his contentions made by him in the statement of claim. It is clear from his evidence that majority of the
workmen in number of clearing and forwarding agency companies are the members of Transport & Dock Workers’
union and majority of clearing and forwarding agency companies are the members of Bombay Customs House Agents
Association and Transport. Number of periodical wages settlements were signed between Bombay Customs House
Agents Association and Transport & Dock Workers’ union and last such settlement was dated 29.04.2008. This sort of
evidence of the concerned workmen has gone un-challenged and therefore it will have to be held that the said
settlement dated 29.04.2008 signed between Bombay Customs House Agents Association and Transport & Dock
Workers’ union is fair and reasonable settlement.

13.  Obviously, the benefits which can be derived from the said settlement are to be given to the concerned workmen
till date of retirement and second party workmen are entitled to receive full financial and other benefits from the said
settlement.

14. It is clear from the evidence of Shri Narayan S. Gawande that workmen have been deprived of the amount as
shown below during the period from 1.4.2008 to 31.3.2014 and therefore they are entitled to receive the amount as
follows.

Sr. No. Name of workmen Amount
1 Shri Dattu S. Dhumal Rs.5,38,606.00
2 Shri Dattaram Patil Rs.6,16,209.00
3. Shri Niranjan Khandare Rs.5,47,623.00
4 Shri Narayan Gavande Rs.5,68,284.00
Total: | Rs.22,70,722.00
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15.  Considering the evidence of concerned workmen it can be said that they have been in employment of M/s.
Damani Shipping Pvt. Ltd. for more than 20 years and therefore they are entitled to periodical wage settlement signed
between Bombay Customs House Agents Association and Transport & Dock Workers’ union. This sort of evidence
has gone un-challenged and therefore it will have to be accepted and there is no good reason to dislodge this version of
Shri Narayan S. Gawande.

16.  The Learned Counsel for the second party workmen submitted that the concerned workmen are entitled for
financial and other benefits in view of settlement dated 29.4.2008 signed between Bombay Customs House Agents
Association and Transport & Dock Workers’ union dated 1.4.2008. He submits that they are also entitled to interest @
21% per annum. However, in my considered view they are entitled to interest @ 6% per annum on the total amount of
dues w.e.f. 1.4.2008 till date of payment. In view of that I answer the above points accordingly as indicated against
each of them in terms of above observations.

17.  In the result, I pass the following order.
ORDER

It is declared that the second party workmen are entitled to receive legitimate payment of dues of the concerned
workmen amounting to Rs.22,70,722/- along with interest @ 6% per annum on the total amount of dues w.e.f. 1.4.2008
till date of payment.

Date: 28.06.2017
M. V. DESHPANDE, Presiding Officer

¢ feeett, 10 31T, 2017
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New Delhi, the 10th August, 2017

S.0. 1923.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 2/69 of 2014) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to the
Director, National Research Centre for Pomegranate, Solapur (MS) & Others and their workman, which were received
by the Central Government on 31.05.2017.

[No. L-42012/68/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
Present : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/69 of 2014
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE

The Director
National Research Centre for Pomegranate

Near Solapur University
Solapur (MS).
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(2) M/S. SWADESHI SECURITIES

M/s. Swadeshi Securities
96, SalgarVasti
Dongaon Road

Solapur (MS).

AND
THEIR WORKMAN

Smt. Kanchan B. Bhosale
R/o. Kondi

Tal. North Solapur
Maharashtra 413 001.

APPEARANCES:

FOR THE EMPLOYER NO.1 : Mr. S.P. Chinchwadkar, Advocate
FOR THE EMPLOYER NO.2 : No appearance

FOR THE WORKMAN : Mr. V.R. Deshpande, Advocate

Mumbai, dated the 10" March, 2017
AWARD

The Government of India, Ministry of Labour& Employment by its Order No.L-42012/68/2014-1R (DU), dated
24.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the demand of the workman Smt. Kanchan B. Bhosale for asking regulation as an employee of
National Research Centre for Pomegranate, Solapur is legal and justified? If yes to what relief the workman
is entitled to?”

2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party
workman filed an application (Ex-8) for interim relief and thereafter filed Statement of Claim at Ex-9. First party
Management resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on IR
application. Matter was fixed for filing Written Statement by Management no.2.

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second
party Workman remained present along with her Advocate. Second party/ Workman filed application in the form of
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further.
Orders were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is
disposed of. Hence the order:

ORDER
Reference stands disposed of as withdrawn.
Date: 10.03.2017
M. V. DESHPANDE, Presiding Officer

¢ feeett, 10 37T, 2017
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New Delhi, the 10th August, 2017

S.0. 1924.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 1/2015) of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in Annexure, in the industrial dispute between the employers in relation to the Station Director,
Nuclear Power Corporation of India Limited, Rawatbhata, Rajasthan and their workman, which were received by the
Central Government on 09.08.2017.

[No. L-42011/69/2006-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
LD. 1/2015
Reference No. L- 42011/69/2006-IR (DU) Dated: 18.12.2014

Shri Vinod Kumar

C/o The General Secretary Paramanu
vidyut Karmachari Union (CITU)
Phase-2 Rawatbhata — 323305 (Raj.)

V/s

The Station Director

Nuclear Power Corporation of India Limited
Rawatbhata, Rajasthan P.O. Anushakti, via Kota
Rajasthan -323303, Rajasthan.

AWARD
7.6.2017

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2 (A) of
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-

“Whether the action of the management of Rajasthan Parmanu Bijilighar, 1 & 4 Rawatbhata in refusing
the fixation of pay of Shri Vinod Kumar Parmar, Skilled ¢ B’ Sanitary Inspector in the pay scale of
Rs. 4500- 7000/- as per the recommendations of 5t Pay commission is legal and justifiable? If not, to what
relief the concerned workman is entitled to?”

2. According to statement of claim briefly fact of the case is that applicant Sh. V.K.Parmar, Sanitary Inspector
(skilled ‘B’) was appointed on 7.6.99 in unit 3 & 4 of Rajasthan Parmanu Bijlighar. Nuclear Power Corporation of
India, Rajasthan had allowed the recommendation of Vth pay commission for fixation of pay scale of the employees of
Rajasthan Parmanu Bijlighar.

3. It has been further alleged in para 4 of statement of claim that instead of fixing the pay of the applicant
according to recommendation of Vth pay commission applicant was appointed on separate pay scale of Sanitary
Inspector (skilled ‘B’) which is 3050-75-3950-80-4590. According to recommendation of Vth pay commission scale of
Sanitary Inspector was 4500-125-7000 which was effective w.e.f. 1.1.1996. At the time of appointment applicant was
given scale of 3050-75-3950-80-4590 instead of 4500-125-7000 which was in violation of right to equality under
Indian Constitution.

4. Further, it has been alleged that applicant made representation dated 5.10.2005 demanding pay scale according
to recommendation of Vth pay commission which was not accepted by the department. The demand of the applicant
was also raised by union on 22.10.2005 which was not accepted, hence, it has been prayed that order be passed in
favour of applicant that his pay fixation be made in the pay scale of 4500-125-7000 according to recommendation of
Vth pay commission.
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5. In reply to statement of claim appointment of the applicant has been admitted on 7.6.99 & it has also been
admitted that recommendation of Vth pay commission was accepted by Nuclear Power Corporation of India Ltd in
relation to employees of Rajasthan Parmanu Bijlighar. Rest of the contention of para 2 & 4 to 11 of the statement of
claim have been denied.

6. Further, in reply to statement of claim it has been alleged that in the year 1997 under special Recruitment Drive
for Schedule Tribe advertisement was made by non-applicant for the post of Sanitary Inspector (skilled ‘B’) on
4.6.1997 against pay scale of 1150-25-1500 ( a scale available in IV Pay Commission). Applicant had applied against
above advertisement. Proposal dated 4.5.99 was issued to the applicant for appointment wherein pay scale of Rs. 3050-
75-3950-80-4590 (based on Vth Pay Commission) was mentioned in the proposal which was accepted by the applicant.
After acceptance appointment letter was issued to the applicant & applicant joined without objection on the post of
Sanitary Inspector (skilled ‘B’). Later after enforcement of Anand Committee report of Atomic Energy Division of
Government of India the pay scale of Sanitary Inspector (skilled ‘B’) was revised to 3200-80-4900 from 3050-75-3950-
80-4590. It has been further alleged that according to revised scale of 3200-80-4900 arrear of difference between 3050-
75-3950-80-4590 to 3200-80-4900 was also paid to the applicant which was accepted by him without objection. In
view of acceptance of arrear by the applicant he is estopped from raising the present dispute.

7. Applicant was appointed on 7.6.1999 on the post of Sanitary Inspector (skilled ‘B’) & had raised this dispute
after a lapse of 17 years hence, on this alone ground of delay he is not entitled to any relief. It has been further alleged
in para 5 of the reply that there are two different pay scale for two separate posts in the cadre of Sanitary Inspector
(skilled ‘B’). Non-applicant has not violated Right to Equality as given in the Constitution of India. Demand made by
applicant is illegal & unjust. It has been prayed that statement of claim of the applicant may be dismissed with cost.

8. Reply to statement of claim was filed by non-applicant on 26.12.2016. On 26.12.2016 applicant was absent.
Next date 27.2.2017 was fixed for filing rejoinder & document by applicant. On 26.12.2016 applicant side was absent,
hence, copy of reply to statement of claim was not collected by anyone on behalf of applicant.

9. On 27.2.2017, next successive dates 21.3.2017 & 13.4.2017 were fixed for filing rejoinder & document by
applicant but none appeared on behalf of applicant on these two dates also. On 27.2.2017 learned representative of non-
applicant pleaded that learned representative of the applicant shall not appear on 27.2.2017 hence, case was adjourned
in the interest of justice in favour of applicant fixing 21.3.2017 for filing rejoinder & documents. On 21.3.2017 also
applicant did not appear & it was observed by tribunal that reply to statement of claim is available on record since
26.12.2016 but it’s copy has not been collected by applicant due to continuous absence. In above circumstances,
adjourning the case by tribunal on its own motion & providing opportunity to the applicant in the interest of justice,
next date 13.4.2017 was fixed for filing rejoinder & document by applicant with observation that if applicant does not
file rejoinder & document final disposal of the case will be made by this tribunal.

10.  On 13.4.2017 also applicant did not appear. Learned representative of the non-applicant was present. Owing to
continuous absence of the applicant opportunity for filing rejoinder & documents was closed with observation that
applicant does not appear to be interested in further proceeding of the case. Instead of completely closing further
proceeding next date 15.5.17 was fixed for evidence of the applicant.

11. On 15.5.17 both the parties were absent & learned counsel were out of work on account of condolence, hence,
23.5.17 was next date fixed for evidence of the applicant. On 23.5.17 applicant was absent & learned representative of
non-applicant was present. Presiding Officer was on leave. Next date 6.6.17 was fixed for evidence of the applicant. On
6.6.17 also applicant did not appear. Learned representative of non-applicant was present. Looking into fact that
applicant is not taking any interest for disposal of the case except filing of statement of claim, further opportunity of
furnishing evidence by applicant was closed.

12.  Thave heard the learned representative of the non-applicant & perused the record carefully.

13. It has been argued by learned representative of the non-applicant that after filing statement of claim none has
appeared on behalf of applicant for further progress of the case & applicant does not appear to be interested in disposal
of the case. It has been further argued that applicant is not entitled to relief claimed because statement of claim is
devoid of merit & based on unjust & illegal considerations, hence, liable to be dismissed with cost.

14.  From perusal of record it appears that on 13.8.15 next date 10.11.2015 was fixed for statement of claim & filing
of authority to represent on behalf of both the parties. It was alleged on behalf of applicant that authority to represent
the applicant & statement of claim by applicant will be filed on next date 10.11.2015. Before 10.11.2015 statement of
claim was filed by applicant on 31.8.2015 & on 10.11.2015 none appeared on behalf of applicant. Learned
representative for non-applicant was present. Due to condolence work was collapsed & 11.1.16 was next date fixed for
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filing reply to statement of claim. After 11.1.2016 next successive dates 16.2.16, 25.4.16, 18.7.16, 3.10.16, 28.11.16 &
26.12.16 were fixed for further proceeding in the case but applicant did not appear on all these dates also.

15.  Due to lack of interest in further advancement of the case & absence of evidence in support of statement of
claim, I am of the view that applicant has failed to prove that action of the management of Rajasthan Parmanu
Bijlighar, 1 & 4 Rawatbhata in refusing the fixation of pay of Shri Vinod Kumar Parmar, skilled ‘B’ Sanitary Inspector
in the pay scale of Rs. 4500-7000/- as per the recommendations of 5™ Pay Commission is illegal and unjustified.
Applicant is not entitled to any relief & Statement of claim of the applicant is liable to be dismissed. Accordingly,
statement of claim of the applicant is dismissed.

16. Award as above.

BHARAT PANDEY, Presiding Officer

¢ feeett, 11 37T, 2017

AN, 1925, 3TEifier foarg sifufmm, 1947 (1947 %1 14) &1 OR 17 & SFFEROT § S TR G
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11.08.2017 T W g3 oMl

[E. TA-12011/43/97-3TMER (sH-1)]
o1, Ta. fase, STum Sifuer

New Delhi, the 11th August, 2017

S.0. 1925.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of All Karnataka
Grameena Bank and their workmen, received by the Central Government on 11.08.2017.

[No. L-12011/43/97-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 26" JULY, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
C.R. No. 17/2005

I Party II Party

Workman of 9 Gramina Banks, 1. Management of Cauvery Gramina Bank
Represented by: No. 314, Dewan’s Road, Mysore — 570024
The General Secretary 2. Management of Krishna Gramina Bank,

All Karnataka Grameena Bank Plot No. 6, N.V. Layout, Gulbarga — 585103
Employees Federation, 3. Management of KalpatharuGramina Bank,
No. 33/15, 3" Cross, PrasadaNilaya, B.H. Road, Siddanganga
Gandhinagar, Extension, Tumkur — 572101

Bellary — 583103 4. Management of Tungabhadra Gramina Bank,

Sanganakal Road, Gandhinagar, Bellary — 583103

Represented by : General Secretary
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5. Management of Malaprabha Gramina Bank,
Belgaum Road, Mruthunjayanager, Dharwad — 580007

6. Management of Chitradurga Gramina Bank,
V.P. Extension, Chitradurga — 577501

7. Management of ChikoGramina Bank,
I.G. Road, Chikmagalur — 577101

8. Management of SahayadriGramina Bank,
Shimoga — 577201

9. Management of Visweswaraiah Gramina Bank,
Mandya — 571401

Represented by : Chariman

Advocate for I Party : M/s P.S. Rajagopal Advocate for II Party:
M/s. K.V. Krishnamurthy &N.B. Bhat

AWARD

1. The Central Government vide Order No.L-12011/43/97-IR(B-I) dated 24.02.2005 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule:

SCHEDULE

“Whether the demand of All Karnataka Gramina Bank Employees’ Federation for appointment of
Sweepers in Regional Rural Banks of Karnataka at par with the system of recruitment in the
Sponsor Banks is justified? If not, to what relief is the union concerned entitled to?”

2. The brief details mentioned by the I Party/Workman, in the Claim Statement are as follows:

The I Party is the State level Federation of registered trade unions of workmen employed in Gramina Banks,
which are established under the provisions of Regional Rural Banks Act, 1976. The I Party states that, despite clear
mandate of the Constitution and despite a long time of pronouncements by the Hon’ble Supreme Court of India that
equal pay for equal work is a constitutional guarantee and a fundamental right, the Regional Rural banks are paying
very low salaries to its employees and there is a rampant exploitation of the work force. Further, Government of India
appointed equation committee which equated subordinate staff in the Regional Rural Banks viz., Messengers, Peons
and Sweepers with the posts of Messengers, Peons and Sweepers in the Sponsor banks. The Sastry award made a clear
categorization of employees as Peons and Sweepers falling in the two separate categories. The Stand of Unions before
the Desai Tribunal is set out and it has made clear that there should be no part time employees except Sweepers and
Cleaners. In spite of the aforesaid position prevailing in the sponsor banks of every one of the II Party/RPBS, the II
Party/Banks are insisting that Peons/Messengers are to do sweeping and scavenging work also. Therefore, the I Party
prays that this Tribunal be pleased to accept the reference and pass an award directing the II Party/Banks to appoint
Sweepers separately and forbid them from insisting on Messengers/Peons doing work of Sweepers in the interest of
justice and equity.

3. Brief details mentioned in the Counter Statements are as follows:-

The II Party states that, the claim of the I Party is misconceived and I Party is not entitled for any relief and
the reference is liable to be rejected. It is clear that all the posts of Messengers would be, temporary, on part time
daily wage basis. A messenger would be entrusted with duties which are commonly entrusted to messenger, peon or
attender in an Organisation. The Sweeper-cum-water boys who have been on daily wage basis, have been appointed
as part time messengers after examining their suitability for the post. Those messengers have been governed by
Krishna Gramina Bank Service Regulations from time to time. In terms of the appointment order, these Messengers
have to perform sweeping, cleaning and watering duties along with other duties. The persons with combined
designation in RRB’s shall continue to discharge their duties hitherto or as may be decided by the RRB’s. From the
above facts and circumstances, it is clear that the messengers appointed in Krishna Gramina Bank have to perform
the duties of sweeper along with their routine duties and Bank shall not appoint separate sweepers for
sweeping/cleaning purpose. Further, the II Party states that, I Party is comparing two situations which are not
comparable. In any case the Sastry and Desai Award are not applicable to Regional Rural Banks as they are not a
party before those Tribunals. There is no prohibition in any of these awards to entrust both the duties to persons
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appointed in subordinate staff cadre. The II Party is entrusting both the duties of the same cadre to messengers as
per terms and conditions stipulated at the time of appointment. Further, it is pertinent to mention that RRB
employees have made a claim before the NIT for ‘equal work — equal pay’ which has been negatived by the
Tribunal. As already stated the Tribunal has only directed for ‘parity’ in the matter of pay scales, allowances and
other benefits. The II Party submits that the equation committee appointed by Government of India also has
clarified that equation is for the purpose of scale of pay only and the staff shall continue to discharge their duties as
hither to or as decided by the RRBs. Premises of RRB branches are also small, compared to sponsor bank branches.
Even as per terms and conditions applicable to sponsor Bank employees there is no restriction for the combination of
designation at rural/semi urban branches. The II Party submits that, the entrustment of both the duties to messenger-
cum-sweeper is legal and justified. For the reasons stated above, the II Party submits that, there is no justification
for appointment of sweepers in RRB’s as demanded by the I Party and the reference needs to be rejected. The
allegations/averments made by the I Party in the claim statement are not valid. The persons are performing both the
duties since their appointment. It is submitted that, for the above mentioned reasons, the II Party is in order in
asking the messenger-cum-sweeper to do sweeping and cleaning work. Therefore, the II Party prays that this
Tribunal may be pleased to reject the reference and pass an award holding that, the II Party is in order in entrusting
both the duties to messenger-cum-sweeper in the interest of justice and equity.

4. The point/issue that arises, for consideration in the present matter is as follows:-

“Whether the demand of All Karnataka Gramina Bank Employees’ Federation for appointment of Sweepers in
Regional Rural Banks of Karnataka at par with the system of recruitment in the Sponsor Banks is justified? If
not, to what relief is the union concerned entitled to?”

5. Analysis, Discussion Findings with regard to the above mentioned point/issue:-

The WW-1 namely, General Secretary, All Karnataka Gramina Bank Employees Federation, has admitted
that except the change of names and amalgamation there is no change either in the constitution of the II Party/Banks or
the service conditions that are applicable to the workmen employed in these Banks in so far as the subject matter of the
reference are concerned. However, the said WW-1 has admitted that, I Party/Workman have been working with the II
Party/Bank as Messenger Cum Sweeper since from the date of the respective appointment. Hence, the I Party has to
make out a strong ground to get the award in favour of the I Party with regard to the reference made in the present case.
Further, WW-1 himself has admitted that, it is true that as per the terms of the appointment order the Messenger Cum
Sweeper, initially, have been taken as daily wagers and then as part time sweepers and then, they have been made as
full time sweepers. As per Ex W-12, WW-1 has filed National Industrial Tribunal award extracts. However, WW-1
has admitted that as per the said award the I Party/Workman have raised their grievances to regularize their services to
full time Messenger Cum Sweeper only and no case has been made out by the I Party/Workman before the said
committee that they are not to be assigned the work of sweeping. Further, in Ex W-2, in the Annexure- I,
Messengers/Peon/Sweepers are only mentioned in the sub-staff in the equation of post, in RRBs VIS-A-VIS Sponsor
Banks.

6. Further, WW-1 has admitted that, it is true to suggest that before the Committee and as per the NIT award,
there has been no reference about the method or recruitment to the Regional Rural Bank. Furthermore, WW-1 has
admitted that, the NIT award has been passed with respect to the pay scale and equation of post in between RRB
staff and staff of the commercial banks. Further, I Party has filed Ex W-9 Sastry Award and Ex W-10 Desai Award
extracts and Ex W-15 is the Bipartite Settlement. However, WW-1 himself has admitted in his evidence that, Sastry
Award and Desai Award and Bipartite Settlement referred in his affidavit are all pertain to Commercial Banks staff
only and I Party/Workman are not parties to the said awards and settlements. Further, WW-1 has admitted that the
notification of Ex W-4 is binding on the I Party/Workman. In the said Ex W-4 Messenger Cum Sweeper(full time)
and Messenger Cum Sweeper(part time) have been classified as Group-C staff. As per the Ex W-4 itself already
there existed Messenger Cum Sweeper post as clearly admitted by WW-1. Further, WW-1 has clearly admitted that
there is no restriction as per the report and NIT award, for combined post like Messenger Cum Sweeper, etc.,
Further, WW-1 has admitted that the claim is based on equation committee report and the copy of which is taken and
marked on behalf of II Party and it is true to say that, claim of the I Party before the equation committee and before
the NIT, has been with respect to the equation of post, pay and allowances on par with the staff of commercial banks
and also WW-1 has admitted that he has not produced any document to establish that, the Krishna Grameena Bank,
messengers are affiliated to the I Party federation. Further, WW-1 has admitted that as per the appointment orders
issued by the Krishna Grameena Bank, they are Messenger-Cum-Sweeper. Hence, it is seen that, the evidence of
WW-1 and also, material records, are not strong enough to justify the claim made by the I Party in the claim
statement.

7. On the other hand MW-1 namely, the Senior Manager of Pragathi Grameena Bank, has clearly stated that in
exercise of the powers under section 17(1) of the said RRB Act the II Party has appointed the I Party/Workman as
Messenger Cum Sweeper initially on daily wages and subsequently regularized as full time Messenger Cum Sweeper
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and they have been discharging the duties of Messenger Cum Sweeper, since their first posting, which includes
sweeping, cleaning of the bank premises and keeping the premises, furniture, ledger etc., clean and tidy. Further, MW-
1 has clarified that, as per the service conditions applicable to the sponsor bank employees there is no prohibition for
appointment of employees with combined designation such as Peon cum Sweeper as could be seen from Para 20 of the
Third Bipartite Settlement. Further, MW-1 has specifically stated in his evidence that, the equation specified is only
for the purpose of identification of relevant pay scales applicable to sponsor bank sub staff and the personnel(I Party
Workman) with combined designations in RRB’s shall continue to discharge their duties as hitherto or as may be
decided by RRB as pointed out in para 2.7.9 of equation committee report. Further, MW-1 has also specifically
deposed that in terms of sec 17(1) of RRB Act, it is the absolute right of the II Party/Bank to appoint such employees as
are necessary for performance of its function and to determine the terms and conditions of their appointment and
service and the II Party since inception has been appointing the I Party/Workman with combined designation of
Messenger Cum Sweeper only and they continue to discharge the duties assigned to the said post which includes
sweeping and cleaning. The said submission made by MW-1 is also not disproved by the I Party in an appropriate
manner.

8. Further, MW-1 has particularly stated as per the notification marked as Ex W-4, the I Party/Workman have been
categorized under Group C and as per the said notification II Party/Bank is in order in employing I Party/workman as
Messenger Cum Sweeper and entrusting them with sweeping duties and the claim of the I Party/Workman, not to
entrust them with sweeping duties and to create a separate cadre of sweepers, is not justified, as per the service
conditions, applicable to their employment with II Party/Bank realm. Further, MW-1 has specifically pointed out that,
as per Ex M-1 appointments are made on daily wages basis as messengers and sweepers and also, they have been
confirmed as messenger and sweepers alone. Further, MW-1 states that, it is not true to suggest that, as per Ex W-3 the
Messenger and Sweepers have been given separate designations and as per Ex W-6 there is combined designation for
Messenger Cum Sweeper. Further, MW-1 has specifically stated that, it is not true to suggest that the cadre of the
sweepers is independent of the cadre of messengers as per the Rules and Settlements applicable to them. Further, MW-
2 namely, Officer of Chikmagalur Kodagu Grameena Bank, has clearly pointed out that, if the separate sweepers is
acceded to, then, not only it will result in underutilization of manpower but also, will cause additional financial burden
to the II Party, a public financial institution and will be against public interest. On a careful perusal of the material
records it is found that, there are substantial force in the said submissions of MW-1 and MW-2.

9. Further, MW-3 namely, Officer of Karnataka Vikas Grameena Bank, has clearly stated in his evidence that,
the service conditions of the sponsor bank employees and the II Party Bank employees are distinct and different, and
there is no prohibition for appointment of employees with combined designation such as Peon Cum Sweeper etc.,
Further, MW-4 namely, Chief Manager (Personnel) of Cauvery Kalpatharu Grameena Bank, and MW-5 namely,
Manager Personnel of Visveshvaraya Grameena Bank have also stated about the above mentioned details mentioned by
the II Party witnesses. Further in Ex M-1 to Ex M-9 the appointment orders itself it is clearly stated that, the person
appointed as messenger has to keep the office premises clean and tidy, cleaning furniture etc., including toilet and the
said terms and conditions have been accepted by the workman also. In Ex M-10 and Ex M-11, it is stated that, the
workman has to keep the branch office clean and tidy and to bring water for drinking and toilet and in Ex M-11, the
workman has specifically admitted to work as probationary messenger cum sweeper as per the terms and conditions
stated therein. In Ex M-15, Equation Committee Report also it is pointed out that, the personnel with combined
designations in RRBs shall continue to discharge their duties as hitherto or as may be decided by the RRBs. In Ex M-
19 also, it is clearly stated that, I Party/Workman have been converted into full time Messenger Cum Sweeper to do the
duties of keeping the office premises clean and tidy, cleaning furniture etc., including toilet. Further, as per Ex M-17
dated 08.10.1987, the Probationary Messenger Cum Sweeper terms and conditions have been accepted by the
individual workman and as per Ex M-18 appointments have been given to workman as Messenger Cum Sweeper on
23.07.1981 with the duties of Sweeping the office premises and keeping tidy office premises, furniture etc., including
toilet and the said terms and conditions have been accepted by the workman also.

10.  In the above mentioned facts and circumstances, it is seen that, after getting the appointment as Messenger Cum
Sweeper, now the I Party cannot claim that the II Party shall not insist the said workman to do the work of sweepers.
Further, on perusal of entire material records it is seen that, Sweepers are not a separate category of employees and I
Party/Workmen have been appointed and also performing the duties as Messenger Cum Sweeper as per the terms of the
appointment from the year of 1982 onwards for several years and in fact, the workers have also clearly accepted the
terms and conditions of the said appointments. Further, on a careful perusal of materials brought on record, it is seen
that, the I Party has not made out a case to accept the submissions made in the claim statement. Further, I Party has
also admitted that, the claim is not based on the Sastry and Desai Award. Further the provisions of RRB act, NIT
Award, Equation Committee Report, Sastry and Desai Award are not applicable to the sponsor bank employees and
there is no prohibition in employing persons as messengers cum sweepers by II Party/Bank and none of the provisions,
support the claim of the I Party herein. As per Ex W-4 also the post of Messenger Cum Sweeper is categorized under
Group C and there is no separate category of sweepers and WW-1 has also admitted in cross-examination that, even
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under NIT Award, the separate category of sweepers is not provided. Even Ex W-6 and Ex W-8 are not supporting the
claim of I Party herein. The provisions of Desai Award, admittedly, are not applicable to II Party employees. Further,
the II Party has to appoint persons keeping in view their requirements and utility and for effective operation of its
function. Further, the combined entrustment of duties is not prohibited by any law/statue. Hence, the II Party is
justified in employing the I Party/Workman as Messenger Cum Sweeper. Further, on the totality of the above
mentioned facts and circumstances and also after taking into consideration the evidence and Exhibits mentioned herein
below, in proper prospective, the following award is passed.

AWARD

The demand of All Karnataka Gramina Bank Employees’ Federation for appointment of Sweepers in Regional
Rural Banks of Karnataka at par with the system of recruitment in the Sponsor Banks is not justified and hence, the
reference is rejected, without costs, for the above mentioned peculiar facts and special circumstances of the present
matter.

(Dictated, transcribed, corrected and signed by me on 261 J uly, 2017)
V. S. RAVI, Presiding Officer
List of Witness on the side of I Party:

WWwWi Sh. Ganapathy Hegde, General Secretary/I Party

List of Witness on the side of II Party:

Sh. B. Rajashekarappa, Senior Manager of Pragathi

MW1 Grameena Bank

Sh. D.A. Ramachandra Murthy, Officer of Chikmagalur

Mw?2 Kodagu Grameena Bank

MW 3 Sh. K. Prasad, Officer of Karnataka Vikas Grameena Bank

Sh. Siddaramegowda, Chief Manager (Personnel) of Cauvery

Mw 4 Kalpatharu Grameena Bank

Smt. K. Vimala, Manager-Personnel of Visveshvaraya

MW 3 Grameena Bank

Exhibits marked on behalf of I Party

Exhibits | Date Description of Document
Ex W-1 12.09.2005 Copy of Gazette Notification
Ex W-2 22.02.1991 Copy of Government Order No. 11-3/90 - RRB(1)

Ex W-3 78.09.1988 Copy of the Notification of Recruitment & Promotions

Rules — 1988
Ex W-d 29.07.1998 Copy of the Notification of Recruitment & Promotions
Rules - 1988

Copy of the NABARD central office order/guidlines No.

EXW-5 20.03.1993 NB. IDD.RRCBD No. C. 4559/316/Gen/92-93

Ex W-6 - Tungabhadra Gramin Bank Service Regulations, 2000
06.05.2000/

Ex W-7 14.08.2001/ | Four 01.rders relating to Revision of Daily wages &
18.08.2004/ | Sweeping Charges
18.11.2005

Ex W-8 01.06.19991 | Two circulars relating to Enhancement of Sweeping
8.08.2005 Charges

Ex W-9 - Sastry Award extracts

ExW-10 | - Desai Award extracts

Ex W-11 - Canara bank Hand book on staff matters
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Ex W-12

National Industrial Tribunal Award extracts

Ex W-13 12.11.1991 Letter from I Party to N.A.B.A.R.D

Ex W-14 | 22.04.1992 Conciliation Proceedings

Ex W-15 | 01.08.1979 Third Bipartite Settlement Copy

Exhibits marked on behalf of II Party

Exhibits Date

Description of Document

Ex M-1 16.02.1982

Appointment order of Sh. Halli Shelarappa &
proceedings of Chairman

Ex M-2 26.08.1982

Appointment order of Sh. Bheemaraya &
proceedings of Chairman

Ex M-3 21.02.1983

Appointment order of Sh. K Pakirappa &
proceedings of Chairman

Ex M-4 11.09.1984

Appointment order of Sh. S Pampana gouda &
proceedings of Chairman

Ex M-5 08.02.1985

Appointment order of Sh. Sharanayya &
proceedings of Chairman

Ex M-6 08.02.1985

Appointment order of Sh. Vajendracharya &
proceedings of Chairman

Ex M-7 21.03.1986

Appointment order of Sh. Abdul Gani &
proceedings of Chairman

Ex M-8 18.08.1987

Appointment order of Sh. A Vamadevappa &
proceedings of Chairman

Ex M-9 28.07.1988

Appointment order of Sh. Rudrappa & proceedings
of Chairman

Ex M-10 | 01.04.1991

Appointment orders of Sh. L Peter, ShNarasappa,
ShAnjaneya & proceedings of Chairman

Ex M-11 | 09.05.1992

Appointment order of Sh. Maruthi Doddamani &
proceedings of Chairman

ExM-12 | - Bipartite Settlement applicable to banks employees

ExM-13 | - True extract of paragraph 4.148 of NIT Award

ExM-14 | - True extract of paragraph 4.421 of NIT Award

ExM-15 | - True extract of point 2.7.9 of equation committee
report

Ex M-16 | - The Regional Rural Banks Act, 1976

Ex M-17 | 08.10.1987

Letter No. 4792/PSD/F.97 from II Party

Ex M-18 | 23.07.1981

Appointment as Messenger — cum — Sweeper

Ex M-19 | 22.12.1993

Letter relating for conversion of P.T.R.M.S to full
time Messenger — cum — Sweeper

Ex M-20 | 14.07.2010

Letter of Authority

Ex M-21 | 10.08.2007

Proceedings of Chief Manager of Cauvery
Kalpatharu Grameena Bank
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¢ feeett, 11 31T, 2017
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[E. Ta-12012/103/2011-3TEAR (SH-1) ]
ot wE. fawe, srgam sifued

New Delhi, the 11th August, 2017

S.0. 1926.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Cauvery
Kalpatharu Grameena Bank and their workmen, received by the Central Government on 11.08.2017.

[No. L-12012/103/2011-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 21* JULY, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
C.R. No. 01/2012

I Party/Workman II Party/Management
Sh. Mahadevaswamy, The Chairman,
S/o. Late Maallanna, Cauvery Kalpatharu Grameena Bank,
Habbasur Village, Head Office, CA-20,
Chamarajanagar Vijaynagar 2nd Stage,
Taluk & District, Mysore — 570017
Karnataka
Advocate for I Party: Advocate for II Party :
Mr. B. Krishna & Mrs. Geetha Krishna Mr. N. Srinivasa Rao
AWARD

1. The Central Government vide Order No.L-12012/103/2011-IR(B-II) dated 11.01.2012 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of Cauvery Kalpatharu Grameena Bank, Mysore, Karnataka
is justified in imposing the punishment of removal from services w.e.f 17.06.2008 upon Shri
Mahadevaswamy, is legal and justified? To what relief the workman is entitled to?”

2. Brief details mentioned in the claim statement are as follows:-

The I Party/Workman joined services w.e.f 28.08.1983 with the II Party/Management and at the relevant point
of time he has served as Messenger Cum Sweeper at Cauvery Kalpatharu Grameena Bank at Chamarajanagar Branch.
The Charge Memo dated 09.10.2006 has been issued, framing as many as 8 false charges. The Workman’s ignorance
has been virtually exploited and statements have been obtained forcibly under, threat and coercion. Further, it is
submitted that, without conducting any proper enquiry and without issuing the appropriate charges and without
examining material witness, a very strong reliance has been placed upon the Pre-recorded statements. The II Party has
obtained the Complaint from Smt. Shivananjamma just to suit the convenience but in her complaint, she has not stated
anything against the I Party. The II Party has virtually failed to drive home the guilt. Thereafter the Disciplinary
Authority passed an order of removal from service dated 17.06.2008 and a copy of the same is also submitted. The
report drawn by the enquiring authority is perverse and based on, no evidence. The I Party states that, he is totally
innocent and he has not committed any misconduct. The I Party’s daughter is a Physically Handicapped Child. That,
on the account of dismissal from service the education of his children’s have been jeopardised and also, the I Party is
not gainfully employed. The I Party states that, the alleged loss said to have been caused by the workman has not been
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recovered from the I Party, whereas Rs. 40,000/- has been recovered from the concerned official from the Bank who
are all the real culprits. Hence, the action of the management in dismissing the services of the I Party/Workman is an
act of unfair labour practice as defined under section 2(r)(a) of the Industrial Dispute Act 1947 and it’s an act of
victimization and unjust depravation of the livelihood guaranteed to the workman. Further, the I Party has not at all
played any role in the matter. Further, at the relevant point of time the I Party has not at all present in the bank because
he has taken the sick leave. Therefore, the I Party prays this Court to pass an award, directing the II Party/Management
to reinstate the I Party into his original post, with continuity of service, and full back wages from the date of removal to
till the date of Re-instatement and with all the consequential benefits, in order to meet the ends of justice.

3. Brief details mentioned in the counter statement are as follows:-

The II Party states that, I Party while working with II Party bank at their Chamarajanagar branch as Messenger
cum Sweeper has been found to have committed the alleged acts of misconduct. The II Party states that, I Party by
involving one Sh. S Pradeep Messenger cum Sweeper of Arkalwadi branch got all the ten cheques filled and obtained
signature of the account holder forged by him and fraudulently withdrew a sum of Rs. 40,000/- and misappropriated the
same. Further, the I Party in association with Sh. S Pradeep by forging the signature of the depositor in Cheque bearing
no 82118 withdrew from the S.B. A/c of Smt. Shivananjamma, A/c No. 2679, Rs. 2000/- and thus defrauded the bank.
The II Party states that, I Party by his above acts failed to serve the bank honestly and faithfully and also, committed
misconduct in terms of the banks service regulations. The II Party states that, I Party after receipt of the charge sheet
and in reply thereto, by submitting a letter received on 27.01.2007, admitted, unequivocally, the allegations contained
in the charge sheet vide charge nos. 1 and 4. Further, the II Party appointed Mr N. Jayaramu, Senior Manager as
Enquiry Officer and Sh. B.R. Sridhar, Senior Manager, appointed as Presenting Officer vide separate proceedings dated
31.01.2007. The II Party/Management produced 39 documents and examined 3 witnesses in support of the charge and
the I Party has been afforded an opportunity to cross examine the management witnesses and however the I Party
categorically stated that he has nothing to cross examine. The Enquiry Officer submitted his findings on 22.02.2008
holding the I Party guilty of the charges alleged in the charge sheet. The Disciplinary Authority considering all the
records concurred with the findings of the Enquiry Officer by drawing a speaking order dated 06.05.2008 and proposed
the punishment of “Removal from service which shall not be a disqualification for future employment”. Further, the
Appellate Authority considering the gravity of the misconduct, found no reasons for interference and upheld the
punishment already imposed. Hence, the allegation that, the I Party has not been given opportunity to defend, engage
defence representative, admission of guilt has been obtained under threat, coercion and false assurances etc., are all
false and hence denied. The allegation made by the I Party that the findings are perverse and not based on the evidence
is denied as false. The II Party prays that, the reference be rejected with costs.

4. The points/issues that arise, for consideration in the present matter is as follows:-

1) “Whether the II Party/Bank is justified, in imposing the punishment of removal from service of I
Party/workman from 17.06.2008? If not, to what relief the workman is entitled to get?”

2) “Whether there is perversity of finding, and an act of unfair labour practice, and victimization and
malafide action taken by the II Party as against the I Party?”

5. Analysis, Discussion Findings with regard to the above mentioned points/issues:-

The I Party has clearly stated in the claim statement as well as in the evidence that, he has joined the service of
II Party on 28.08.1983 as Messenger Cum Sweeper and in the grounds of claim statement the I Party has specifically
stated that, the action of the II Party in dismissing the service of I Party is an act of unfair labour practice as defined
under section 2(r)(a) of the Industrial Dispute Act 1947 and it’s an act of victimization and unjust depravation of the
livelihood guaranteed to the I Party. Further, the I Party has clearly stated in the claim statement as well as in the
evidence that he has not committed any misconduct as alleged in the charge sheet dated 09.10.2006 and the II Party
virtually failed to drive home the guilt, and the I Party/workman is totally innocent and the alleged loss said to be
committed by the I Party has not been recovered from the I Party, whereas Rs. 40,000/- has been recovered from the
concerned official from the Bank who are all the real culprits. The MW-1 namely, the Enquiry Officer has also
admitted in his evidence that, it is true to suggest that handwriting report is marked as P-15 and handwriting expert has
not been examined and it is true to suggest that in the enquiry Sh. S. Pradeep is not examined. However, in the counter,
the II Party has specifically stated that, I Party by involving one Sh. S. Pradeep Messenger Cum Sweeper fraudulently
has withdrawn, a sum of Rs. 40,000/- and misappropriated the same. Still, MW-1 Enquiry Officer, has candidly
admitted that, the said Sh. S. Pradeep has not been examined in the enquiry. Further, in the claim statement and
evidence I Party has pointed out that the enquiry proceedings have been recorded in English and the details of the same
have not been translated to the language of Kannada known to the I Party and hence the I Party has been put to serious
prejudice.
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6. The MW-1 Enquiry Officer, has also admitted that though he has recorded the proceedings in English and he
has not explained the same in Kannada to I Party. Further, I Party has specifically pointed out in the claim statement
and evidence that, the alleged loss of Rs. 40,000/- has not been recovered from the I Party and the same has been
recovered from the concerned official of the Bank. MW-1 Enquiry Officer, also stated that, he cannot right now say
what is the loss caused to the II Party/Bank and it is true to suggest that Smt. Shivananjamma has not named the I Party
in her complaint. On that ground only I Party has clearly stated in the claim statement and in his evidence that the Smt.
Shivananjamma, has not lodged complaint as against the I Party and I Party has not done any misconduct as alleged by
the II Party. Further, in the affidavit I Party has clearly stated that by deliberately taking undue advantage of illiteracy
of I Party, the procedure of the enquiry have been conducted in English and thus the enquiry is vitiated and the
Principle of Natural Justice has not been followed and the report of the Enquiry Officer is illegal and lacks acceptable
legal evidence on record. On the perusal of material records it is seen that there is no substantial and significant force
in the said submissions of the I Party.

7. Further, The Hon’ble Apex Court, in the judgment reported in 2008 AIR SCW 3460, in the matter of MAVIJIA
C LAKUM Vs CENTRAL BANK OF INDIA, has clearly observed as follows:- “ After all the Tribunal has to judge
on the basis of the proved misbehaviour. In this case we have already recorded that the Tribunal was firstly correct in
holding that the misbehaviour was not wholly proved and whatever misconduct was proved, did not deserve the
extreme punishment of discharge. The learned judge seems to be of the opinion that if the enquiry is held to be fair and
proper, then the Industrial Tribunal cannot go into the question of evidence or the quantum of punishment. We are
afraid that is not the correct law. Even if the enquiry is found to be fair, that would be only a finding certifying that all
possible opportunities were given to the delinquent and the principles of natural justice and fair play were observed that
does not mean that the findings arrived at were essentially the correct findings. If the Industrial Tribunal comes to the
conclusion that the punishment given is shockingly disproportionate, the Industrial Tribunal would still be justified in
re-appreciating the evidence and/or interfering with the quantum of punishment. There can be no dispute that power
under section 11-A has to be exercised judiciously and the interference is possible only when the tribunal is not
satisfied with the findings and further concludes that punishment imposed by the Management is highly
disproportionate to the degree of guilt of the workman concerned........ The Tribunal was justified in appreciating the
fact that the charges were not only trivial and were not so serious as to entail the extreme punishment.......Though the
learned judge had discussed all the principles regarding the exercise of power under Section 11-A of the Industrial
Disputes Act as also the doctrine of proportionality and the Wednesbury’s principles, we are afraid the learned judge
has not applied all these principles properly to the present case.” In the above case, the Hon’ble Apex Court has
considered the scope of enquiry of the Industrial Tribunal and the finding of the learned Single judge of the Hon’ble
High Court as regards the power of the Industrial tribunal in the case of enquiry held as fair and proper and the
Industrial tribunal cannot go into the question of the evidence or the quantum of punishment. The Hon’ble Apex Court
has held that the said law is not a correct law. Even in case the enquiry is held fair and proper, the Tribunal has to find
out as to whether the findings arrived at by the Enquiry Officer are correct findings and supported by evidence and also
find out as to whether the punishment is shockingly disproportionate. Accordingly in the present case also, appropriate
award has to be passed, based on the above mentioned facts and circumstances.

8. Further, 1 Party has clearly pointed out in the claim statement and also in the evidence that he has been
victimized as he belongs to lower cadre of staff and in fact the alleged Rs. 40,000/- also has not been recovered from I
Party and the same has been recovered from the officials of the bank. Hence, it is seen that II Party/Management is
adopting Super technical and hyper technical measures, so as to stop, the I Party/workman from getting legal benefits,
as per the provisions of the Industrial Disputes Act. Further, the I Party/Workman has specifically stated in the claim
statement and evidence that, statements have been obtained forcibly by the II Party from the I Party, under threat and
coercion. Further, in the judgment reported in AIR 2004 Supreme Court 4271 in C.A No. 9610/2003, dated
12.08.2004, (Before Mr. Justice S.N. Variava and Mr. Justice Arijit Pasayat), in the case of Delhi Transport
Corporation Vs Shyam Lal, it is held as follows:- “Effect of admission of guilt should be considered in proper
perspective.” Also, in the judgment reported in 2009 (5) Kar.L.J. 634, in the High Court of Karnataka, dated
25.09.2008, (Before Mr. Justice P.D. Dinakaran, Mr. Justice C.J and Mr. Justice Mohan Shantanagoudar), in the case of
Hindustan Petroleum Corporation Ltd., Mumbai Vs V.N. Srinivasa Reddy and others, it is held as follows:- “In the
light of the fact that the very letters given by the workmen are now sought to be denied on the ground that they were
obtained by the management by playing fraud and by coercion, these cannot be made the basis for retrenchment of the
workmen and if the management wanted to proceed against them for the alleged misconduct, the only course open to
them was to follow the procedure laid down in the Industrial Disputes Act, 1947, establish the misconduct and then
proceed to impose punishment. We are supported by the decision of the Apex Court in the case of Gayatri Devi and
Others Vs Shashi Pal wherein it is held that as a general proposition, the proposition that fraud unravels everything is
right, but fraud must necessarily be pleaded and proved.” Again, in the judgment reported in 2005 (2) Kar.L..J. 47, in
the High Court of Karnataka, dated 04.01.2005, (Before Mr. Justice H.L. Dattu), in the case of D. Muralidhar Vs
Central Bank of India, Hyderabad, it is held as follows:- “In departmental enquiries although rules of evidence and




[9FT I-@°€ 3(ii) ] HARA <pl USTUA ¢ HATE 19, 2017/419097 28, 1939 5121

procedure by Civil Court not strictly applicable, in cases involving serious charges with consequences as grave as
dismissal, standard of fairness and reasonable by Civil Court will apply to meet ends of justice.” In the present case
also, it is seen that the II Party has not proved the alleged misconduct committed by the I Party, as per the Principles of
Preponderance of Probability, for the above mentioned reasons.

9.  Further, the intension of the legislature in enacting the social welfare provisions of Industrial Disputes Act would
be defeated, if the untenable submissions of the II Party/Management are taken into consideration. Further, the learned
counsel appearing for I Party has relied upon the judgment reported in ILR 2011 KAR 1805 (Before Mr. Justice A N
Venugopala Gowda). W.P. No. 18586/2002, dated 30.12.2010, in the case of R. Bali Reddy Vs Syndicate Bank,
wherein, it is clearly held as follows:- “The Disciplinary Authority and the Appellate Authority were exercising quasi-
judicial powers in the matter of passing the order imposing the punishment. The duty to act judicially was therefore,
implicit in the very nature of the proceedings conducted by them. A due discharge of that duty required both the
Disciplinary Authority and the Appellate Authority to record reasons. The authors of MEX-45 & MEX-46 i.e.,
D. Subbaramaiah and Smt. Poluri Nagamma were not examined. The said documents were only produced. Mere
production and marking of documents does not amount to its proof, as held in the cases of AIR 1969 SC 983 between
Central Bank of India Vs Prakash Chand Jain and in 2006(4) SCC 713 between Narinder Mohan Arya Vs United India
Insurance Co. Limited, To rely upon the said documents, the said persons ought to have been examined and
opportunity of cross-examination provided to the petitioner.” In the present case also, the MW-1 namely, the Enquiry
Officer has specifically admitted that the handwriting report is marked as P-15 and handwriting expert has not been
examined and even the Sh. S. Pradeep is not examined and he has not explained the enquiry details recorded in English
to the I Party in the Kannada language known to the I Party and Smt. Shivananjamma has not named the I Party in her
complaint.

10.  Faurther, the I Party has clearly pointed out in his evidence that, it is not true to suggest that all fair and proper
opportunities have been provided to him to defend himself in enquiry and that all the allegation made by him in the
affidavit are correct. Further, in the affidavit the I Party has clearly stated he is not well-versed in the proceedings of
the enquiry, and the officials of the II Party have paid entire amount of Rs. 40,000/-, and the I Party has not paid any
amount. Therefore, the misconduct alleged against the I Party is not correct and also, untenable. Further, the I Party
has particularly pointed out in the affidavit that Sh. S. Pradeep is the star witness and report of the enquiry officer is
based on the confession letter of one Sh. S. Pradeep marked as PW-13 and non-examination of Sh. S. Pradeep is illegal
and accordingly Departmental Enquiry held against the I Party is not proper and there is no compliance of the
Principles of Natural Justice and the I Party/Workman has not at all played any role in the matter. Further, as per the
principles pointed out in the above mentioned judgment filed on behalf of I Party it is found that, there is serious force
in the said submission of the I Party. For the above mentioned various reasons, it is seen that, the Enquiry Officer has
not considered the material records in the proper perspective and there is perversity in the findings.

11. Further, in the present case, for the above mentioned facts and circumstances, it is seen that II Party has not
established the alleged misconduct committed by the I Party as per the principles of preponderance of probability. In
the judgement delivered in the case of Kendriya Vidyalaya Sangthan Vs J.Hussain 2013 SCC vol 10 page 106 @ paras
7&8.it is clearly observed as follows:- “A host of factors go into the decision making while exercising such a
discretion which include, apart from the nature and gravity of misconduct, past conduct, nature of duties assigned to the
delinquent, responsibility of duties assigned to the delinquent, previous penalty, if any, and the discipline required to be
maintained in the department or establishment where he works, as well as extenuating circumstances, if any exists.”
Also, in the case of Indian Railway Construction Company limited Vs Ajay Kumar reported in 2003 (4) SCC page 579,
it is observed as follows:- “It will also be pertinent to mention that victimisation can be said to have occurred only
when the charge against the employee is false.” In the present case also, it is seen that the charge as against the I Party
has not been established by the II Party, in accordance with law and II Party has not strictly followed the law and there
is violation, as such. On a careful perusal of entire materials on record, it is seen that II Party has not proved the
alleged misconduct committed by the I Party, as per the principles of preponderance of probability and in the
judgement delivered in the case of Delhi Transport Corpn. Vs D.T.C. Mazdoor Congress and Ors, (1991) Suppl. 1 SCC
600, it is clearly observed as follows:- “It is well settled in law that right to life enshrined under ART.21 of the
Constitution would include right to livelihood. The order of illegal termination of the service of the I Party visits with
civil consequence of jeopardizing not only livelihood but also puts an end to the career.”

12.  In the judgment delivered in WP No. 17316 of 2005(LK), by the Hon’ble Mr. Justice N. Kumar, dated
08.08.2005 in the case of The Divisional Controller Vs Sh. N. Ramachandra, it is held as follows: “ As the
discretion exercised by the Labour Court cannot be said to be perverse or arbitrary and when the said discretion has
been exercised in a judicious manner after taking into consideration the facts of the case and the law governing the
same, I do not find any infirmity in the award to interfere with the said discretion exercised by the Labour Court.” In
the present case also, it is seen that this Court has to exercise the said discretion, as there is perversity in the finding of
the Enquiry officer, for the above mentioned reasons. Further, it is seen that, in the judgment relied upon on behalf of
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II Party reported in ILR 2008 KAR 5139, between Syndicate Bank Vs M Hanumanthappa, it is held as follows:-
“When charges proved are grave interference with punishment of dismissal cannot be justified.” And also, in the

judgment reported 2003(6) SCC 187 (AIR 2006 SC2730) between NEKRTC Vs H Amaresh, it is held as follows:-
“When an employee is found guilty of pilferage or of misappropriating the corporation’s funds, there is nothing wrong
in the corporation losing confidence or faith in such an employee and awarding punishment of dismissal.” However,
the said judgments relied upon on behalf of II Party are not applicable to the present case as there is perversity in the
findings of the Enquiry Officer, and an act of unfair labour practice and also it is an act of victimization, and malafide
action, taken by the II Party as against the I Party.

13.  Faurther, the awarding of reinstatement does not amount to automatic conferment of back wages as held in 2009
(4) LLJ 667 (SC) Malla C.N. Vs State of Jammu and Kashmir & others. Further, it is held by the Hon’ble Supreme
Court, in the case of APSRTC Vs B.S. David Pal, reported in 2006 (2) SCC 282, that the entitlement of back wages is
not automatic on reinstatement. Awarding of back wages, depend upon other factors and circumstances. The I Party
has clearly stated in the claim statement as well as in the evidence that the I Party is not working anywhere and his wife
is not doing any job and his daughter Shalini is a physically handicapped girl and he has no other avocation in life, and
he is not gainfully employed despite the best efforts he is not employed. The said submission of I Party is not dis-
proved by II Party in proper manner. In the affidavit also, the I Party has stated that with no financial income the I
Party is facing great hardship. However, the claim of the workman that, the I Party is entitled for the full back wages,
cannot be considered, having regard to fact that the I Party has not performed any work for II Party from 17.06.2008 to
till date for more than 9 years, and also, in order to balance the interest of both the parties, by adopting the balancing
test or balancing process in the proper manner, this Court is of the considered opinion that in the facts and situation of
the present case, 50% back wages only can be granted to the I Party.

14.  Further, in the judgment reported in 2010-I-LLJ-861(SC), in C.A. No. 2874/2009, dated 28.04.2009, (Before
Mr. Justice Tarun Chatterjee and Mr. Justice H.L. Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs
Rajendra, it is held as follows:- “Back Wages — Entitlement for full back wages — Depends upon facts and
circumstances of each case — Employee reinstated in service — Question of termination or reinstatement not in dispute —
Employee only entitled to 50% back wages.” Also, in the judgment reported in AIR 2009 Supreme Court 240, in C.A.
No. 5425/2008, dated 02.09.2008, (Before Mr. Justice Tarun Chatterjee and Mr. Justice Aftab Alam), in the case of
M.P. Electricity Board & Ors Vs Maiku Prasad, it is held as follows:- “Industrial Dispute Act (14/1947), Sch. 2, Item 6
— Back wages — Curtailment — Respondents’ service terminated for unauthorised absence — Termination set aside by
Labour Court — Direction for reinstatement and payment of full back wages passed — Considering long period between
termination and reinstatement for which respondent has not worked — Back wages reduced to 50%.” Further, in the
judgment reported in 2010-I-LLJ-861(SC), in C.A. No. 2874/2009, dated 28.04.2009, (Before Mr. Justice Tarun
Chatterjee and Mr. Justice H.L. Dattu). in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs Rajendra, it is held as
follows:- “Back Wages — Not to be granted mechanically, upon termination of service being held illegal- Service of
workman terminated in 1987 — Labour Court gave its award in 2002 holding termination illegal — In circumstances of
case, 50% back wages held proper and payment thereof accordingly directed.” In the present case also, it is found that,
the I Party is entitled to get 50% of the back wages, for the above mentioned reasons.

15.  Further, in the judgment reported in 2009-I-LLJ 1 [SC], between Senior Regional Manager, TASMAC Ltd., and
another Vs The M. Raviselvam, it is held as follows:- “Back wages-payment of back wages questioned- On
reinstatement, full back wages is not to be paid automatically. It depends upon facts of each case. In the present case
order for payment of back wages modified to the extent of 50% to be paid by the Management.” Further, the II Party is
not justified in terminating the services of I Party without following the principles of natural justice, fairness and
reasonableness. Further, on the totality of the above mentioned facts and circumstances, and also, after taking into
consideration the material evidences and exhibits, in the proper perspective, it is found that, the II Party is not justified
in imposing the punishment of removal of services of I Party and the II Party has to be directed to reinstate the I Party
with benefits of continuity of service and other consequential benefits, that he would have received in the absence of
the impugned penalty of removal from service of I Party, but with 50% back wages, in the best interest of justice,
equity and fair play. Thus, the points are answered accordingly. Hence, the following award is passed.

AWARD

The II Party is not justified in imposing the punishment of removal from the services of I Party/
Sh. Mahadevaswamy w.e.f. 17.06.2008, and the said II Party is directed to reinstate I Party with the benefit of
continuity of service and other consequential benefits, that he would have received in the absence of the impugned
penalty of removal from the service of I party, but with 50% back wages, and the present reference is answered
accordingly, without costs, for the above mentioned peculiar facts and special circumstances of the present matter.

(Dictated, transcribed, corrected and signed by me on 2187 uly, 2017)
V. S. RAVI, Presiding Officer
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List of Witness on the side of I Party (victimization):

WW1 | Sh. Mahadevaswamy, I Party

T faoefl, 11 37T&, 2017

WM, 1927, Al foarg arfuf@m, 1947 (1947 1 14) 1 &R 17 & FFEROT H H=d TR 49 Sk
fa. & yeuds & Heag TRl SR ST wHRR & o, ey § i feifin faae § i wen sfEifin
AR T g e, SR % gEe (Hed W@ 10/2017) 1 TR HE €, S HST TR H 11.08.2017
T g3 el

[E. TA-12012/60/2016-3E3R (&i-1) ]
ot wa. fawe, srgam sifued

New Delhi, the 11th August, 2017

S.0. 1927.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2017) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Yes Bank
Limited and their workmen, received by the Central Government on 11.08.2017.

[No. L-12012/60/2016-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 28" JULY, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
C.R. No. 10/2017

I Party IT Party

Sh. Praveen D’souza, 1. The Director, M/s. Stalwart Security Services
2-126/8, Kuttar Padav, India Limited, 41/1, Neer Maniyakarar Street,
Panipura Subash Nagar, Krishnaswamy Nagar, Ramanathapuram,
Munnu Post, Coimbatore - 6411045

Mangalore — 575017 2. The Branch Head, Yes Bank Limited, Ideal

Towers, G. H. S. Road, Mangalore - 575001
AWARD

1. The Central Government vide Order No.L-12012/60/2016-IR(B-I) dated 11.05.2017 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

“Whether the termination of services of Sh. Praveen D’souza, S/o Sh. Joseph D’Souza, w.e.f.
21.05.2016, by the management of M/s. Stalwart Security Services India Ltd., Contractor of Yes Bank
Ltd, is legal and justified? If not, to what relief the workman is entitled and what directions are
necessary in that respect?”’

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have
been sent for both parties. None appeared for the I party and I party also called absent. In fact, notice of hearings have
been sent to the I party by RPAD through the Department of Posts, India and Still, no representation has been made on
behalf of I party and also, I party is called, absent.

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties.
Hence, it is found that in spite of giving sufficient and adequate chances by issuing notices of hearing to I party, the I
party has not made any appearance. In such circumstances, the matter is posted for passing Award, after the perusal of
entire records brought on record.
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4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a
mistake by denying the said benefits. On the other hand, Mr. Praveen Kumar Dhama, representative II party SI. No. 1
present with joint affidavit, settlement letter and receipt of payment. However, I Party has neither appeared before this
Court nor filed claim statement or objection for the records, filed on behalf of II party SI. No. 1. Further, it is reported
on behalf of II party that, II party has not violated any provisions of the Rules and also, already granted all the
legitimate benefits to the I party and also, as per the provisions of law, the relevant benefits have been granted by the II
Party. Under the above mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass
appropriate award, after the perusal of materials available on record.

5. Since no appearance has been made and also claim statement has not been filed and further no case has been
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in view
the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party by way
of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal clear that
the I party is no more interested in prosecuting the claim against II party. In the result and also in above mentioned
facts and situations, it is to be held that the present reference has to be rejected, for non prosecution and no useful
purpose will be served in keeping the proceedings any more pending. Hence the following award.

AWARD

Reference is Rejected for non-prosecution, by the I party, though sufficient and adequate opportunities have been
granted to the I party.

(Dictated, transcribed, corrected and signed by me on 28" g uly, 2017)
V. S. RAVI, Presiding Officer

¢ faeeft, 11 o7&, 2017
1.3, 1928, 3ifier foarg stfuf@m, 1947 (1947 &1 14) &1 &1 17 & ST H s ThR SHT &
EUad & Heg TNl R ST wHRR & o, oey W ffiw sfEifie faar W wim weR Slifs
SRy S e, e @ dEe (Hed H135/2005) 1 YRR HA ©, S hS1d WEHR H 26.07.2017 H
TS g el

[H. T&-22012/53/2005-3EAR (FHTH-11)]
o T, ergam stfueR

New Delhi, the 11th August, 2017

S.0. 1928.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 135/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/53/2005-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 135 OF 2005
PARTIES :
The management of Dhemomain Colliery of M/s. E.C.L.

v/s
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Shri Kartick Maji
REPRESENTATIVES :
For the Management . Shri P. K. Goswami, Learned Advocate
For the Union (Workman) : Shri Kuldip Mahato, Learned Union Representative
Industry : Coal State : West Bengal
Dated : 12.07.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/53/2005-IR(CM-II) dated 05.12.2005 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the demand of the Koyala Mazdoor Congress from the management of Narsamuda Colliery under
Sodepur Area of M/s. ECL for regularizing Shri Kartick Maji as Mining Sirdar from the date of his actual
deployment in the post with all consequential benefits is justified? If so, to what relief is the workman entitled? ”

1. Having received the Order NO. L-22012/53/2005-IR(CM-II) dated 05.12.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 135 of
2005 was registered on 23.12.2005. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2. The workman Shri Kartick Maji has filed written statement through union representative. He has alleged in his
written statement that he was employed on compassionate ground an Apprentice under appt Act, 1961. He was initially
posted at Dhemomain Colliery of M/s. Eastern Coalfields Limited on 05.11.1990. His duration of Apprenticeship was
for 3 (Three) years only. During Apprenticeship Shri Kartick Maji also passed the examination of Gas Testing
(11.03.1993) and Mining Sirdership examination on 06.05.1994. He also completed his Apprenticeship training
(05.11.1990 - 31.03.1994) on April, 1994. He received a National Apprenticeship Certificate. The management of
Sodepur Area of M/s. Eastern Coalfields Limited allowed Shri Kartick Maji to work as Mining Sirder with condition
that he will be on trial for one month and will be reviewed. The management regularizes Shri Kartick Maji as Mining
Sirder on and from 03.01.1996, though he should have been regularized from April / May, 1994. On account of such
delay the workman has been deprived of his legal rights. The workman has prayed that management of Dhemomain
Colliery of M/s. Eastern Coalfields Limited be directed to regularize workman w.e.f. April / May,1994.

3. The Agent of Dhemomain Colliery of M/s. Eastern Coalfields Limited has alleged in his written statement that
the concerned workman joined as apprentice in the year 1990. After completion of Apprentice he was regularized as
Mazdoor Category- I. In the meantime the concerned workman obtained a Sirdarship certificate on 26.08.1994 from the
competent authority. Soon after obtaining certificate Shri Kartick Maji claim for regularization for the post of Mining
Sirdar. Though at that time Mining Sirdar was Surplus and there was no vacancy. For the time being Shri Kartick Maji
was allowed on trial basis to perform the job of Mining Sirdar and subsequently he was regularized as Mining Sirdar
from 03.09.1996 in T&S Grade- C as per Ref. DMA/C-6/A/38/96/1415 06.11.1996. Without having declared
permanent vacancies there is no rule to regularize a workman. Regularization in absence of vacancy is not a right of a
workman. The workman is not entitled to any relief.

4. The workman has filed following documentary evidences :-

(i) Photocopy of the Mining Sirdar’s Certificate, (ii) Photocopy of the Gas Testing Certificate, (iii) Photocopy of
the First Aid Certificate, (iv) Photocopy of the National Apprenticeship Certificate, (v) Photocopy of the
Application Submitted to the G. M. dated 25.05.1994, (vi) Photocopy of the Authorization Letter issued by
Supdt.(M) / Manger of Dhemomain Colliery, (vii) Photocopy of the Office Order dated 06.01.2004 issued by the
Personnel Manager of Dhemomain Group, (viii) Photocopy of the Appointment Letter, (ix) Photocopy of the
Release Order dated 14.04.1995

The workman Shri Kartick Chandra Maji has filed affidavit on his oral evidence and he has been cross-
examined by the learned advocate of the Dhemomain Colliery of M/s. Eastern Coalfields Limited.
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The workman, Shri Kartick Chandra Maji has also filed written argument.

The management of Dhemomain Colliery of M/s. Eastern Coalfields Limited has not filed any documentary or
oral evidence.

S. I have heard the arguments of Shri Kuldip Mahato, learned union representative on behalf of Shri Kartick
Chandra Maji, the workman and Shri P. K. Goswami, learned advocate on behalf of the management of Dhemomain
Colliery of M/s. Eastern Coalfields Limited.

6. Shri Kuldip Mahato, learned union representative for the workman Shri Kartick Chandra Maji has argued that
workman has been working since 1994, instead of regularizing the workman from 1994 he has been regularized as
Mining Sirdar from 1996 which is illegal. On the other hand Shri P. K. Goswami, learned advocate for the management
of Dhemomain Colliery of M/s. Eastern Coalfields Limited has argued that in the year 1994 there has no permanent
vacancy, therefore he has not been regularized as Mining Sirdar.

7. It is admitted fact that the workman, Shri Kartick Chandra Maji has been in employment of Dhemomain
Colliery of M/s. Eastern Coalfields Limited since 1990. During service period he acquired necessary qualification for
Mining Sirdarship. He passed the Mining Sirdarship examination. It is also admitted fact that for the time being Shri
Kartick Chandra Maji was permitted to perform the job of Mining Sirdar with the condition that he was on trial for 1
(One) month with condition to review. The question arises for consideration that whether the workman, Shri Kartick
Chandra Maji was entitled for regularization from April, 1994 as claimed.

8. Functioning on any particular post is one thing and regularization on that post is another thing. The workman
can only be regularized on permanent vacancy. The Agent of Dhemomain Colliery of M/s. Eastern Coalfields Limited
alleged in Para- 6 & 7 of his written statement that there was no permanent vacancy of Mining Sirdar. Workman has
not alleged that when permanent vacancy of Mining Sirdar fell vacant.

9. In State of Karnataka and Others v/s M. L. Kesari and Others reported in 2010 (127) FLR page 12 the
Hon’ble Supreme Court has held that :-

“ For regularization the person appointed should posses the minimum qualification and there must be
sanctioned post.”

Though Shri Kartick Chandra Maji had necessary qualification but there was no permanent / sanctioned post. In
absence of permanent / sanctioned post mere functioning as mining Sirdar will not entitle Shri Kartick Chandra Maji to
be regularized since 1994.

10. In view of above discussion the demand of Koyala Mazdoor Congress on behalf of the workman Shri Kartick
Maji form the management of Dhemomain Colliery of M/s. Eastern Coalfields Limited to regularize Shri Kartick Majhi
as Mining Sirdar from the date of his actual deployment on the post with all consequential benefits is illegal and
unjustified. The workman, Shri Kartick Maji is not entitled for any benefit

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

¢ faeeft, 11 o7&, 2017
1. 1929, 3rifies foarg sifuf@m, 1947 (1947 1 14) &1 &R 17 % SFEO H s ThR SHTA &
YU ® Gag SR SR ST wUSR @ o, orqed H fafw siwifte faare § e @R s
TRy 5 e, e % g (Hes § 26/2005) 1 THINE HT © S BT WHN H 26.07.2017 FH W
T3 ol
[E. TA-22012/147/2004-3TE R (HwA-11)]
o T, gamT stfueR

New Delhi, the 11th August, 2017

S.0. 1929.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2005) of the Central Government Industrial Tribunal-cum-
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Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/147/2004-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 26 OF 2005

PARTIES :
The management of Bhanora Colliery of M/s. E.C.L.
v/s
Shri Tulu Majhi
REPRESENTATIVES :
For the Management . Shri P. K. Das, Learned Advocate
For the Union (Workman) : Shri Rakesh Kumar, Learned Union Representative
Industry : Coal State : West Bengal
Dated : 05.07.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour vide its letter No. L-
22012/147/2004-IR(CM-II) dated 07.03.2005 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Bhanora Colliery under Sripur Area of M/s. ECL in dismissing
Sh. Tulu Majhi, U. G. Loader w.e.f. 21/26.05.1997 is justified? If not, what relief the workman is entitled to and
from which date?

1. Having received the Order No. L-22012/147/2004-IR(CM-II) dated 07.03.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 26 of
2005 was registered on 12.04.2005. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2. The workman Shri Tulu Majhi has filed written statement through the Union Representative. The workman has
alleged in his written statement that he was a permanent workman designated as Underground Loader posted at
Bhanora Colliery under Sripur Area of M/s. Eastern Coalfields Limited. Shri Tulu Majhi was chargesheeted by the
management on 16.11.1996 for his absence with effect from 31.07.1996. The workman replied to the management of
Bhanora Colliery under Sripur Area of M/s. Eastern Coalfields Limited but the management decided to hold enquiry.
Shri Tulu Majhi participated in the enquiry. He submitted before the management that he was absent as his son was
seriously ill and after sometimes his son was died. Due to this reason he and his wife were mentally disturbed, therefore
he could not attend the duty. His period of absence was only 3 (Three) months and 16 (Sixteen) days and that is too,
due to illness and then sudden death of his son. But the management awarded harsh and extreme punishment and
passed dismissal order vide Letter No. GM/SA/C-6/9/97/1819 dated 21/26.05.1997. Shri Tulu Majhi belonged to
Schedule Cast / Schedule Tribe community which is weaker section of the society. The management of M/s. Eastern
Coalfields Limited allowed number of workmen who absented even more than a year, but in this issue the management
did not consider the request of the concerned workman. Shri Tulu Majhi does not have any source of income to
maintain his livelihood. He is at the stage of starvation. Shri Tulu Majhi has challenged the findings of the Enquiry
Officer. He has alleged that the Enquiry Officer did not consider his reason of absence.
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3. After service of notice the management of Bhanora Colliery under Sripur Area of M/s. Eastern Coalfields
Limited did not file written statement for 9 (Nine) years. Ultimately this Tribunal was compelled to close the
opportunity of filing written statement by Bhanora Colliery under Sripur Area of M/s. Eastern Coalfields Limited. The
Tribunal passed order on 10.10.2012 and closed the opportunity of filing written statement by Bhanora Colliery under
Sripur Area of M/s. Eastern Coalfields Limited.

4. The workman has filed the following documents :-

(i) Photocopy of the Chargesheet, (ii) Photocopy of the Enquiry Proceeding, (iii) Photocopy of The Enquiry
Report (iv) Photocopy of the Dismissal Order, (v) Photocopy of the Bipartite settlement dated 22.05.2007
between Union and Management, (vi) Photocopy of the Bipartite settlement dated 23.05.2007 between Union
and Management, (vii) Photocopy of his application addressed to General Manager to allow him to join duty in
the light of Bipartite settlement dated 22.05.2007 and 23.05.2007.

The workman Shri Tulu Majhi has filed affidavit in his oral evidence and he has been cross-examined by the
learned advocate of Bhanora Colliery under Sripur Area of M/s. Eastern Coalfields Limited.

Bhanora Colliery under Sripur Area of M/s. Eastern Coalfields Limited has not filed documentary or oral
evidence.

5. I have heard the arguments of Shri Rakesh Kumar, the learned Union representative appeared on behalf of Shri
Tulu Majhi, the workman and Shri P. K. Das, the learned advocate appeared on behalf of Bhanora Colliery under
Sripur Area of M/s. Eastern Coalfields Limited.

6. Shri Rakesh Kumar, the learned Union representative appeared on behalf of Shri Tulu Majhi has argued that the
son of delinquent workman Shri Tulu Majhi was seriously ill and ultimately he died. Therefore, in this compelling
circumstances the workman Shri Tulu Majhi had to remain absent which was quite unintentional and under compelling
circumstances. The absence of Shri Tulu Majhi was only for 3 (Three) months and 16 (Sixteen) days. His previous
attendance record is quite good and he never has been previous absentee. He belongs to Schedule Cast community and
he was even not issued 2™ Show Cause Notice. The enquiry has been conducted in violation of the principles of natural
justice. On the other hand, Shri P.K. Das, the learned advocate appeared on behalf of Bhanora Colliery under Sripur
Area of M/s. Eastern Coalfields Limited has argued that the delinquent workman was unauthorized absent from duty
which is one of the misconduct described in Certified Standing Order of M/s. Eastern Coalfields Limited. After
departmental enquiry Shri Tulu Majhi was dismissed from service and the Dismissal Order is justified.

7. It is admitted fact that Shri Tulu Majhi had been a permanent workman as Underground Loader posted at
Bhanora Colliery under Sripur Area of M/s. Eastern Coalfields Limited. It is also admitted fact that he was absent from
duty with effect from 31.07.1996 for a period of 3 (Three) months & 16 (Sixteen) days. The delinquent workman has
been dismissed from service after departmental enquiry. The workman has challenged the validity and fairness of the
departmental enquiry, which has been denied by M/s. Eastern Coalfields Limited.

8. The workman has filed copy of Chargesheet dated 31.03.1997 issued to him. On perusal of Chargesheet it is
apparent that the Enquiry Officer has not mentioned anything regarding documentary or oral evidence in the
Chargesheet. Of course unauthorized absence for more than ten days without prior permission or intimation is one of
the misconduct mentioned in the Certified Standing Order. For such misconduct the delinquent workman can be
departmentally enquired into. He can be chargesheeted. But it is mandatory for the Enquiry Officer while issuing
Chargesheet to delinquent workman not only to mention the charges levelled against him, but also the documents and
witnesses on which department propose to rely. It is well settled that a person who is required to answer a charge
imposed, should not only know the accusation but also the particulars by which the accusation is supported. The
delinquent must be given fair chance to reply the charges levelled against him. The Chargesheet is the very basis of
enquiry proceeding. The Chargesheet should not be vague. If the Chargesheet does not contain the particulars of
charges to the workman, the enquiry will not be in conformity with the rules of natural justice. It is the duty of
employer not only to indicate the precise nature of the charge but also the documents upon which the charges are based.
If copy of documents are not supplied to delinquent workman, then the delinquent workman cannot defend himself.

9. The Hon’ble Apex Court in Union of India and Others v/s S. K. Kapoor (2011)4 S.C.C. page 589 has held
that :

“It is a settled principle of natural justice that if any material is to be relied upon in departmental proceedings,
a copy of the same must be supplied in advance to the charge sheeted employee so that he may have a chance to
rebut the same. ”

10.  On perusal of the Enquiry Report it is apparent that all the enquiry proceeding has been conducted in one day
i.e. on 03.05.1997. The examination-in-chief of management witness Shri P. P. Mukherjee, Shri Subal Bhadra and
Shri Mukhram Harijan have been recorded on 03.05.1997. Though the workman was present in the proceeding and the
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finger impression of Shri Tulu Majhi is present on enquiry proceeding, but he was not afforded opportunity of cross-
examination by the Enquiry Officer. If the Enquiry Officer has recorded the examination-in-chief of management
witnesses, he was duty bound to provide opportunity of cross-examination to delinquent workman. The statement of all
the three witnesses have been recorded in one day i.e. on 03.05.1997, but the workman was denied opportunity of
cross-examination, which is clear violation of principles of natural justice. The natural justice requires that enquiry
should be held impartially, objectively and by giving opportunity of cross-examination to delinquent workman. Fair
opportunity and fair trial are elements of principles of natural justice which are always applied in departmental
proceedings.

11.  The Hon’ble Apex Court in Ayaaubkhan Noorkhan Pathan v/s State of Maharashtra & Others, reported in
AIR 2013 SC 58 has held that :

“cross-examination is an integral part of the principles of natural justice, where the delinquent had no
opportunity to cross-examine the witness, the same cannot be relied upon.

12.  After recording the examination-in-chief and cross-examination of the management witness the Enquiry Officer
ought to have fixed a date for defence evidence of the workman. No one can be condemned unheard. The delinquent
workman had right in law to submit his defence evidence, documentary or oral. But the Enquiry Officer did not afford
the opportunity to delinquent workman, Shri Tulu Majhi to file documentary evidence or examine any witness in his
support.

13.  The Hon’ble Apex Court in the State of Uttar Pradesh and Another v/s Sri C. S. Sharma, AIR 1968 page
158 has held that :

““ omission to give opportunity to the Officer to produce his witness and lead evidence in his defence vitiates the
proceeding. Opportunity has to be given to the delinquent to cross-examine the witness and to lead evidence in
his defence. ”’

14.  On perusal of materials available on record it is manifestly clear that 2™ Show-Cause Notice has not been issued
to delinquent workman before passing order of dismissal which is mandatory in law. After conclusion of departmental
enquiry the disciplinary authority must issue 2™ Show-Cause Notice along with copies of statement of witness,
enquiry proceeding and findings of the Enquiry Officer and call for explanation of the delinquent workman before
passing the Dismissal Order. In view of law propounded Hon’ble Apex Court in Union of India & Others v/s Mohd.
Ramzan Khan, 1990 (61) FLR 376, 2" Show-Cause Notice to the proposed punishment before passing the order of
termination is mandatory.

15.  On perusal of materials available on record it is manifestly clear that the Enquiry Officer has conducted the
enquiry proceeding in violation of principles of natural justice, denying the right of cross-examination and opportunity
to lead defence evidence to delinquent. Even the Disciplinary / Punishing authority has passed the Dismissal Order
without following due process of law. Several factors are required to be considered before passing order of dismissal
such as previous conduct, the nature of gravity of misconduct and past record of concerned workman. As per Bipartite
Settlement between the Management and Union dated 22.05.2007 & 23.05.2007 the workman who is below 45 (Forty
Five) years of age, if their period of absence is up to 9 (Nine) months, the management may reinstate them.

16. The workman has alleged in Para-11 of written statement that he does not have any source of income to
maintain his livelihood. He is at the stage of starvation. The workman has also stated in his affidavit in Para-7 that he
does not have any source of income for his livelihood. He has been cross-examined by the learned advocate of Bhanora
Colliery under Sripur Area of M/s. Eastern Coalfields Limited and he has not stated otherwise in his cross-examination.
There is no reason to disbelieve his evidence. He belongs to Schedule Cast community. His period of absences from
duty was due to illness and ultimate death of his son which was under compelling circumstances. Therefore the order of
dismissal should be set-a-side. Keeping in view of his length of service there is no possibility of getting alternate
employment anywhere. He is entitled to reinstatement with full back wages.

17. The Hon’ble Apex Court in Hindustan Tin Works Pvt. Ltd. v/s Employees of Hindustan Tin Works
Private Limited (1979) 2 SCC 80 has held that :

“ The relief of reinstatement with continuity of service can be granted where termination of service is found to
be invalid. It would mean that the employer has taken away illegally the right to work of the workman contrary
to the relevant law or in breach of contract and simultaneously deprived the workman of his earnings. If thus the
employer is found to be in the wrong as a result of which the workman is directed to be reinstated, the employer
could not shirk his responsibility of paying the wages which the workman has been deprived of by the illegal or
invalid action of the employer. Speaking realistically, where termination of service is questioned as invalid or
illegal and the workman has to go through the gamut of litigation, his capacity to sustain himself throughout the
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protracted litigation is itself such an awesome factor that he may not survive to see the day when relief is
granted. More so in our system where the law's proverbial delay has become stupefying. If after such a
protracted time and energy consuming litigation during which period the workman just sustains himself,
ultimately he is to be told that though he will be reinstated, he will be denied the back wages which would be
due to him, the workman would be subjected to a sort of penalty for no fault of his and it is wholly undeserved.
Ordinarily, therefore, a workman whose service has been illegally terminated would be entitled to full back
wages except to the extent he was gainfully employed during the enforced idleness. That is the normal rule. ”

18. The workman has been dismissed from service on 26.05.1997, but the Reference is of the year 2005. The
workman has not explained this delay why he kept mum for so many years. For the delay of workman the Public Sector
Undertaking should not suffer. Therefore full back wages should be awarded from the date of Notification of the
Reference.

19. In view of the above discussion the action of management of Bhanora Colliery under Sripur Area of M/s.
Eastern Coalfields Limited in dismissing Shri Tulu Majhi, Underground Loader with effect from 26.05.1997 is illegal
and unjustified. The dismissal order of Shri Tulu Majhi dated 21/26.05.1997 is hereby set-a-side. The management of
Bhanora Colliery under Sripur Area of M/s. Eastern Coalfields Limited is directed to reinstate Shri Tulu Majhi with all
consequential benefits from the date of notification of reference i.e. from 07.03.2005. It is further directed that Shri
Tulu Majhi will get full back wages from the date of Notification of Reference. The delinquent workman would be
imposed stoppage of 2 (Two) annual increments without cumulative effect.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

¢ faeeft, 11 o7&, 2017
1.3, 1930, Arifien foarg sifuf@m, 1947 (1947 &1 14) &1 &R 17 % SFEO H s ThR SHTA &
YU ® Gag SR SR ST wUSR @ o, orfed o ffw siwifte faag § e @R s
SARIHTOY S AT, SETE % gEe (Ged €. 132/2005) 1 YRR I B S B WERR 1 26.07.2017
TS g3 el

[E. TA-22012/21/2005-3TESR (HwH-11)]

o T, Srgam stfueR

New Delhi, the 11th August, 2017

S.0. 1930.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 132/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and
their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/21/2005-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 132 OF 2005
PARTIES :
The management of Methani Colliery of M/s. E.C.L.
v/s

Shri Shankar Das
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REPRESENTATIVES :
For the Management : Shri P. K. Goswami, Learned Advocate
For the Union (Workman) : Shri S. K. Pandey, Learned Union Representative
Industry : Coal State : West Bengal
Dated : 17.07.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour vide its letter NO. L-
22012/21/2005-IR(CM-II) dated 28.11.2005 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of management of Methani Colliery of M/s. Eastern Coalfields Limited in dismissing
Sh. Shankar Das, Driller from services w.e.f. 22.10.1997 is legal and justified? If not, to what relief the
workman is entitled and from which date?

1. Having received the Order NO. L-22012/21/2005-IR(CM-II) dated 28.11.2005 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 132 of
2005 was registered on 23.12.2005. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2. The workman, Shri Shankar Das has filed written statement through his union representative, has alleged in his
written statement that he was in employment of the Company as Driller at Methani Colliery of M/s. Eastern Coalfields
Limited bearing Man No. 128564. He was absent from duty with effect from 08.03.1997 to 01.07.1997 due to his
sickness which was beyond his control. Being declared fit when the workman reported the management with medical
certificates about his sickness, he was not allowed to resume his duty. He was served with the Chargesheet vide
Chargesheet No. Mth/C-6/97/5/120 dated 02.07.1997. The workman replied to the Chargesheet. The departmental
enquiry was held against him. The workman appeared before the Enquiry Officer, but there was no valid enquiry at all.
Only his signature was obtained in readymade enquiry report. The workman was dismissed from service of the
company vide Dismissal order No. Meth/C-6/5/911 dated 22.10.1997 in arbitrary manner on the basis of invalid
enquiry proceeding. The enquiry proceeding was conducted with intention to dismiss the workman. No 2" Show-cause
notice was issued to the workman before issuing Order of Dismissal. Since then the workman is sitting without job.
The dismissal of workman Shri Shankar Das from the service of the company is illegal and unjustified. The workman
has prayed that the management of Methani Colliery of M/s. Eastern Coalfields Limited be directed to reinstate the
workman in service with payment of full back wages for the period from the date of dismissal with all consequential
benefits.

3. The Agent of Methani Colliery of M/s. Eastern Coalfields Limited has alleged in his written statement that
workman Shri Shankar Das was dismissed from service in the year 1997, but it is surprising to note that the concerned
union took the matter with Assistant Labour Commissioner (Central) for the first time in the year 2004 after expiry of
7 years without showing any reasons for delay in agitating the dispute. Shri Shankar Das had been in the habit of
absenting himself from duty without any information for which he was punished on earlier occasions. He again
committed same offence of unauthorized absence for which he was chargesheeted and an enquiry was conducted
according to rules. The concerned workman duly participated in the enquiry and availed all the opportunities to which
he was entitled. The Enquiry Officer held him guilty and proved the charges levelled against him. The act of
unauthorized absence is a serious act. The management after considering all aspects recommended for dismissal.
Shri Shankar Das was present 38 days in the year 1994, 125 days in the year 1995 and 80 days in the year 1996.

4. The workman has filed the following documents :-

(i) Photocopy of the Chargesheet, (ii) Photocopy of the reply of the workman to the Chargesheet, (iii) Photocopy
of Enquiry Proceeding, Photo Copy of the Enquiry Report, (iv) Photocopy of the Dismissal Order.

In oral evidence Shri Shankar Das has filed affidavit. He was cross-examined by the learned advocate of
Methani Colliery of M/s. Eastern Coalfields Limited.
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The Agent of Methani Colliery of M/s. Eastern Coalfields Limited has not filed documentary evidence or oral
evidence nor examined any witness.

5. I have heard the arguments of Shri S. K. Pandey, learned union representative on behalf of Shri Shankar Das,
the workman and Shri P. K. Goswami, learned advocate on behalf of the management of Methani Colliery of M/s.
Eastern Coalfields Limited.

6. Shri S. K. Pandey, learned union representative for the workman has argued that all the enquiry have been
conducted on printed pro forma with a predetermined mindset to terminate the workman from service. The enquiry is
vitiated and biased. The workman was denied opportunity to defend himself. Shri Pandey has also argued that the
Manager of Methani Colliery of M/s. Eastern Coalfields Limited has dismissed the workman, who has no authority to
pass Dismissal Order. The C.M.D. has delegated power to G.M. The Manager of the colliery have no right in law to
pass dismissal order. On the other hand, Shri P. K. Goswami, learned advocate for the management has argued that the
workman was a habitual absentee. He has preferred the dispute very late. The workman is not entitled to any relief.

7. It is not disputed that Shri Shankar Das had been a Driller at Methani Colliery of M/s. Eastern Coalfields
Limited Coalfields Limited. It is also not disputed that he was absent from duty from 08.03.1997. As per the workman
his absence was due to his sickness. The workman has challenged the proceeding that he was denied opportunity to
defend himself and the enquiry report is vitiated and biased. The Agent of Methani Colliery of M/s. Eastern Coalfields
Limited has alleged that all the opportunities were made available to the delinquent workman during the enquiry
proceeding.

8. The workman has filed copy of Chargesheet No. Mth/C-6/97/5/120 dated 02.07.1997 issued to him. The
Manager of concerned colliery who issued the Chargesheet has mentioned in the Chargesheet ““ your service will stand
terminated w.e.f. the date of your unauthorized absence unless I receive a satisfactory explanation of absence and of
your failure to inform of your absence within 48 hrs. of your receipt of this letter. ”

9. On perusal of Chargesheet It seems that Enquiry Officer has predetermined to pass order of termination before
conducting the enquiry. The Enquiry Officer has conducted the enquiry in violation of principles of natural justice. As
per Certified Standing Order three days time are minimum requirement to submit explanation for a chargesheeted
employee. But it is surprising enough that the Enquiry Officer has not only declined minimum time for submission of
explanation of delinquent but has also issued termination notice in the Chargesheet itself, which is absolutely contrary
to law.

10.  The Hon’ble Apex Court in State of U. P. v/s Saroj Kumar Sinha, 2010 (124) FLR 857 has held that :

“by virtue of Article 311(2) of Constitution of India the departmental enquiry has to be conducted in accordance
with the rules of natural justice. The Enquiry Officer is a quasi-judicial authority in position of an independent
adjudicator, not representative of department. ”’

11.  Even in the Chargesheet there is no recital that the workman has been issued copies of documents and names of
witnesses on which the Enquiry Officer intends to rely which was mandatory. Though the Agent of Methani Colliery of
M/s. Eastern Coalfields Limited has mentioned in his written statement that delinquent workman Shri Shankar Das had
been previous absentee, but in Chargesheet he has not been charged for previous absence. If the workman has not been
chargesheeted for his misconduct of his previous misconduct, no amount of evidence can be laid on those facts. If the
delinquent workman Shri Shankar Das has not been chargesheeted for his previous absence, it will be deemed that he
has not departmentally enquired into for his previous absence.

12.  The delinquent workman has not been afforded opportunity to cross-examine the management witness. The
Enquiry Officer has examined three witnesses, P.W.-I ~Shri Ashoke Banerjee, Bill Clerk; P.W.-II Shri Kanti
Mukherjee, Leave Clerk; P.W.-III Shri M. M. Sadhukhan, M/R on 11.08.1997. All these three witnesses have been
examined by the Enquiry Officer on 11.08.1997. But the delinquent workman, though he was present in enquiry
proceeding was not afforded opportunity to cross-examine these witnesses. The statement of all these witnesses have
been written on printed pro forma. On the printed pro forma, it has been already printed — ‘cross-examination
declined’. Then how it can be concluded that delinquent workman was really afforded opportunity of cross-
examination. If the workman does not prefer to cross-examine the witnesses, then cross-examination ought to have
been deferred for next date and if on the adjourned date also the delinquent workman does not cross-examine, then
further statement of management witness can be recorded. Even the management witness who deposed about
unauthorized absence of the delinquent workman did not file copies of attendance record nor it was shown to
delinquent workman. It was mandatory for the Enquiry Officer to ask the delinquent workman that he was authorized
to take assistance from co-worker in the departmental proceeding. In Union Of India And Others vs Naman Singh
Sekhawat 2008(118) FLR page 1121 the Hon’ble Apex Court has held that :
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““in the departmental proceeding the appellant was bound to comply with the principles of natural justice. ”

Copies of some documents were not supplied to delinquent. The delinquent was entitled to the effective
assistance from departmental representatives.

13.  The rules of natural justice requires that when a fact is sought to be proved before a Tribunal, it must be
supported by statements. All the evidence against the person concerned should be taken in his presence and he should
be given an adequate opportunity to cross-examine the witness giving evidence against him. The basic requirement of a
fair opportunity is that the enquiry must be conducted honestly and in a bona fide manner with a view to determine
whether the charge framed against the delinquent employee is proved or not. For proving the charge against a
chargesheeted employee, he must be afforded all reasonable opportunity to defend himself.

14.  After recording the examination-in-chief of management witnesses, the statement of chargesheeted employee
was recorded on the very first day of enquiry i.e. on 11.08.1997. The delinquent workman was not afforded to lead
defence evidence in his support. After conclusion of recording of examination-in-chief, the enquiry report was
submitted without fixing a date for delinquent workman to lead defence evidence. It was mandatory for the Enquiry
Officer to fix a date for defence evidence of workman. The delinquent workman in his explanation to Chargesheet
issued to him has mentioned that he had submitted medical certificate for perusal of the Manager of Methani Colliery
of M/s. Eastern Coalfields Limited. Even these medical papers have not been considered by the Enquiry Officer. Even
these medical papers have not been made part of enquiry proceeding nor it has been presented for perusal of Tribunal.
Without considering the Medical papers of delinquent workman it is surprising how the Enquiry Officer concluded that
the delinquent workman was guilty of unauthorized absence. It is surprising enough that the Enquiry Officer has
submitted enquiry report in a printed pro forma. It indicates his pre-determined mindset to hold the delinquent
workman guilty.

15.  After conclusion of enquiry proceeding and after submission of enquiry report the Disciplinary Authority was
required in law to issue 2" Show-Cause Notice before passing Order of Dismissal. But it is strange enough that
Manager of Methani Colliery of M/s. Eastern Coalfields Limited has not issued 2™ Show-Cause Notice before issuing
Dismissal Order bearing No. Meth/C-6/5/911 dated 22.10.1997. In view of law propounded by the Hon’ble Apex Court
in Union of India & Others v/s Mohd. Ramzan Khan, 1990 (61) FLR 376, 2" Show Cause Notice to the proposed
punishment before passing the order of termination is mandatory.

16.  On perusal of materials available on record it is manifest that the Enquiry Officer conducted the enquiry
proceeding without following the principles of natural justice. The Enquiry Officer has not afforded opportunity of
cross-examination to management witness and opportunity of leading defence evidence to delinquent workman. The
Dismissal Order has not been passed by the Competent Authority. Even the Manager of Methani Colliery of M/s.
Eastern Coalfields Limited who passed the Order of Dismissal did not issue 2" Show-Cause Notice before passing the
Dismissal Order. Employer has to keep in mind that while disciplinary proceeding is going on against a chargesheeted
employee it should not violate any of the sacred provisions of Constitution of India. Observance of principles of natural
justice is mandatory in departmental proceeding. No one can be condemned unheard. Before passing Order of
Dismissal the validity of departmental enquiry has to be considered by the disciplinary authority. The Order of
Dismissal which is the major punishment cannot be passed without a valid, lawful, unvitiated and proper enquiry.
Punishment of dismissal of any delinquent workman for mere absence of few months, without a valid and lawful
enquiry is illegal and unjustified which ought to be set-a-side.

17.  The workman has stated in Para-6 of his written statement that since then he is sitting without job. The fact of
unemployment of workman has not been denied by Methani Colliery of M/s. Eastern Coalfields Limited. The
workman, Shri Shankar Das has stated in para-6 of his oral evidence that he belongs to Scheduled Cast community and
sitting without any job from the date of dismissal. The learned Advocate of Methani Colliery of M/s. Eastern Coalfields
Limited has cross-examined the workman, but he has not stated any fact in contrary to his examination-in-chief.
The Hon’ble Apex Court in Shiva Nandan Mahto v/s The State Of Bihar & Ors (2013)11 S C C page 626 has held
that :

“if a workman is kept out of service due to the fault or mistake of the establishment / company he was working
in, then the workman is entitled to full back wages for the period he was illegally kept out of service.

18.  In the light of law laid-down by the Hon’ble Apex Court the workman is entitled to full back wages for the
period of dismissal. But it is relevant to note that the workman has been terminated on 22.10.1997, but he preferred the
reference very late. The Notification of reference is of the year 2005. The Agent of Methani colliery of M/s. Eastern
Coalfields Limited has specifically pleaded in his written statement that the workman has took the matter very late.
This allegation has not been replied by the workman by filing rejoinder written statement. A Public sector undertaking
should not suffer for delay by workman. Neither party to the reference has filed any documents about the age of the
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delinquent workman. The concerned workman has stated his age as 40 years in his affidavit which was sworn on
30.07.2007. As per his affidavit at present his age would be approximately 50 years. It seems that he has put
considerable period of service in M/s. Eastern Coalfields Limited. Keeping in view of his length of service, his age and
fact of unemployment there is no possibility of getting alternate employment anywhere else.

19. In view of the above discussion, the action of management of Methani Colliery of M/s. Eastern Coalfields
Limited in dismissing Shri Shankar Das, Driller from service with effect from 22.10.1997 is illegal and unjustified. The
dismissal of Shri Shankar Das is hereby set-a-side. The management of Methani Colliery of M/s. Eastern Coalfields
Limited is directed to reinstate Shri Shankar Das with full back wages from the date of Notification of reference i.e.
from 28.11.2005 till his reinstatement. It is further directed that Shri Shankar Das will be entitled to get all
consequential benefits from the date of dismissal till his reinstatement. Shri Shankar Das will be imposed punishment
of stoppage of 2 (Two) annual increments without cumulative effect.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
T fReefl, 11 o7, 2017

H1.3. 1931, 3ifien foarg sfuf@m, 1947 (1947 &1 14) 1 4R 17 & STE0 H H THR TELHT
% FEUdS & Wag AR SR S wUeR & drE, ogey H fidw ofEifie foar W ewid wen s
SAfeRToy 9 =, SR % TEE (W9 F. 119/2012) i FhINT R €, S s HRR Wi 26.07.2017 i W
T3 ol

[E. TA-22012/135/2012-3TE R (HWwA-11)]
Tors g, srgum sifusrd

New Delhi, the 11th August, 2017

S.0. 1931.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 119/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of M/s. SECL
and their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/135/2012-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/119/12
General Secretary,
Koyla Mazdoor Sabha (HMS),
Q.No.M/91, Vikas Nagar,
PO Kusmunda,
Distt. Korba, Chhattisgarh ...Workman/Union
Versus
General Manager (P&A),
SECL, HQ Sipat Road,
Bilaspur, Chhattisgarh ...Management
AWARD
Passed on this 19" day of June 2017

1. As per letter dated 25-10-12 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-
22012/135/2012-IR(CM-II). The dispute under reference relates to:
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“Whether the action of the management of General Manager, Kusmunda Area of SECL kusmunda, Distt. Korba
(CG) as well as the General Manager (P&A), SECL Hq Bilaspur (CG) in not correction the date of birth of Shri
Milan Kumar Pandey, Electric Fitter (i) as mentioned in Form B & CMPF records as 19-6-60 and (ii) on the
basis of Vth as well as Matriculation Certificate as per I.I.No.76 of NCWA as legal, proper and justified? To
what relief the said workman is entitled to and from what date?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim. Case of
workman is that the dispute was raised before ALC, Bilaspur by Union for correction of date of birth. Management had
filed reply on 24-3-2011 denying to correct dte of birth of workman. Rejoinder was filed by Union on 24-10-11. He
submitted 5™ & 8" class certificate issued prior to entering in the employment. ALC submitted failure report. The
dispute has been referred. That workman was given appointment as General Mazdoor on 1-2-82 as land oustee. Land
was acquired by WCL/SECL. At the time of his appointment, he submitted 5" & 8™ passing certificate Board exam in
973, 1979. His date of birth was recorded 6-6-60. Management had prepared Form B register in which his date of birth
was recorded 9-6-60. Workman pointed out difference of dates mentioned in Form B register and educational
certificates but management did not take any action in the matter. Form A was filled for purpose of coal mine, PF. Date
of birth was recorded 6-6-60, was authenticated by colliery Manager of SECL. In 1988, service excerpts were prepared.
His date of birth was recorded 19-6-60. In educational qualifications, he was shown 10"® standard pass. In 990, service
of workman was terminated. In 1994, on the basis of arbitration award, he was reinstated and posted at establishment of
Kusmunda area. In 1998, workman filled LTC. He was informed about his date of birth was changed on the basis of
service register. During pendency of dispute before ALC, Bilaspur, he had submitted that his date of birth was
corrected in service register on the basis of initial medical report form “O”. on perusal of both the documents, it
reveals that initially his date of birth was correctly recorded. His date of birth was altered by somebody without
putting signatures of Competent Authority. There was overwriting in his date of birth. Correction was not
authenticated. The correction was made without intimation or his knowledge. He was continuously approaching
management for correction of date of birth since 1998. He was requesting that his date of birth be rectified on the basis
of 5™ & 8" standard pass school certificate. Management started processing, his case was sent to company headquarter
for clarification. In the year 2002, management prepared Form B Register at establishment of Kusmunda Area.
Workman pointed out difference of date of birth in Form B register and prepared and initialed Form B register and
certificates. He was answered that the clarification was sought from SECL hqr. Till such time, column of age will be
kept blank. Accordingly recording was made in the column under dispute. On said assurance, after getting clarification
from company headquarter, his date of birth will be rectified as per school certificate. He signed on Form B.
management had not corrected his date of birth even after prolonged discussions. Application before ALC Bilaspur for
correction of his date of birth. Finally the dispute has been referred for adjudication.

3. Ist party further submits that as per I.I.No.76, certificates of non-matriculate appointees, date of birth recorded
as school leaving certificate will be treated as correct and shall not be altered in any circumstances. It was not followed
in his case even after submissions of certificate of passing 8" standard produced at time of his initial appointment. Ist
party has reproduced para b(la) of L.1.765 and emphasized that the date of birth was correctly recorded as 6-6-90 as per
5™ & 8™ passing certificate. His date of birth is also correctly recorded on Form A of CMPF record and service register,
date of birth was corrected in service register as 19-6-56 without signature of competent authority. As per L1.76, the
review on date of birth of existing employees can be made on the basis of matriculation certificate issued by recognized
university or Board. The alteration in date of birth by management in Form B register without his knowledge is void.
On such ground, workman prays for correction of date of birth 19-6-56 as per Form B and CMPF records. Workman
prays for appropriate correction of his date of birth. 2" party filed Written Statement opposing claim of Ist party. 2"
party has reproduced reference and submits that the workman raised dispute for correction of his date of birth as 6-6-60
against 19-5-56 recorded in official record. Workman was appointed as General Mazdoor Category I on 1-1-1984. At
the time of his appointment, his medical examination was conducted. As per medical report, Form O , his date of birth
was recorded in Form B Register and service record 19-6-56. In 1998, workman submitted his family particulars form
PS-3, PS-4 his date of birth was declared as 9-6-56. Documents were bearing signature of workman. Workman did not
produce documents required for conciliation of 1.1.76 relating to qualification at the time of his appointment. In 1987,
management published service excerpts of each of the employees inviting objections to rectify any anamoly. Workman
did not raise any objection at that time. The date of birth of workman was recorded 9-6-56 as per form “O” was treated
as correct. That workman has not pointed out any ground for correction of his date of birth and not produced any
document for consideration of I.I.No.76 despite he was given opportunity to raise objection. It is reiterated that
workman has not produced documents regarding his educational qualification at the time of his initial appointment on
1-1-84. Workman himself produced copy of Form B. His date of birth is shown 19-6-56 bears his signature. Workman
not produced documents of his educational qualifications to support his date of birth as 6-6-60. The contentions of
workman regarding alteration in his date of birth are imaginary. Reply was filed by management before ALC. Dispute
has been referred. Dispute is raised after 14 years of grievance by workman regarding his date of birth. The documents
relied by workman are doubtful. Area Manager always consult headquarter. It doesnot mention that the claim of
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workman was admitted. That Form B Annexure W-13 was prepared as per information furnished by workman. He
signed in token of acceptance of its contents. Workman has not produced documents regarding his execution. Claim of
workman is false and deserves to be rejected.

4. Workman filed rejoinder reiterating his contentions in statement of claim. That in Form B Register and CMPF
record, his date of birth was correctly mentioned 19-6-60. That service record of workman was prepared at the time of
initial appointment of workman. He was medically examined. Workman had applied for LTC and after getting
knowledge about change of his date of birth submitted application on December 1998 endorsing certificate of passing
8" and 5" standard. Rest of the adverse contentions in Written Statement filed by management are denied.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of
General Manager, Kusmunda Area of SECL
kusmunda, Distt. Korba (CG) as well as the
General Manager (P&A), SECL Hq Bilaspur (CG) | In Negative
in not correcting the date of birth of Shri Milan
Kumar Pandey, Electric Fitter (i) as mentioned in
Form B & CMPF records as 19-6-60 and (ii) on the
basis of Vth as well as Matriculation Certificate as
per IINo.76 of NCWA as legal, proper and

justified?
(i1) If not, what relief the workman is entitled to?”’ As per final order.
REASONS
6. Point No. 1- The terms of reference pertains to not correcting date of birth of workman Milan Kumar Pandey as

recorded in Form B and CMPF record as 19-6-60 on basis of 5™ and matriculation certificate as per L1No.76 is legal
and justified. Workman filed affidavit of his evidence. In his affidavit of evidence, workman claims he was appointed
on 1-2-84 as general Mazdoor as land oustee. He passed 8" standard board exam in 1979, his date of birth is 6-6-60. On
his medical examination, in form “O” and Form “B” his date of birth was recorded 19-6-60. When he joined
membership of CMPF, in form A his date of birth was recorded 6-6-60. In 1987, in his service record prepared, the
date of birth was recorded 19-6-60. In Form B accordingly his date of birth was shown. In 1988, when he was
intending to take LTC benefit, he got information that his date of birth was recorded in service book 19-6-56. He
submitted application to the management for correction of his date of birth. His date of birthw as not corrected. Dispute
was raised before ALC contending that his date of birth 19-6-6 interpulated as 19-6-56. As per 1.1.76, his date of birth
is not correctly mentioned as per certificates in middle school and matriculation. On 30-6-16, he was superannuated.
From his evidence, documents Exhibit W-9 to 13 are admitted in evidence. In his cross examination, workman says his
name was sent through Employment Exchange. He was appointed as General Mazdoor. Educational qualification is
required for appointment as General Mazdoor. He denies that he not produced educational documents at the time of his
appointment. He passed 8" standard in 1979. He was appointed on 1-2-84 as land oustee. He did not agree to the
question that for appointment as land oustee, educational qualification is not considered. In his further cross, workman
says he produced documents of passing 8™ standard to Dy.Personal Officer Mr.Ghosh. receipt of documents was not
given to him. After his first appointment, he was working in Kusmunda area. His Form B was prepared at both places
of working. Form B was filled as per information given by him. W.r.t. contents of para-6 of his affidavit, he says there
was interpolation in service record. When he had gone for taking LTC benefit, clerk told him his age was more than he
was writing. At that time, he got knowledge about correction in his date of birth. Said incident is of 1998. Service
record remains with the clerk. Clerk had shown him record. Pension scheme was introduced in coal India in 1997-98.
After implementation of said scheme, signature on form PS-3, PS-4 was obtained. Those documents are marked
Exhibit M-3,4. Workman explains that he was told that after instructions received from office about his date of birth,
form would be corrected. Before submitting Exhibit M-3,4, S-3,4 he submitted representation to the management but
any decision was not taken. He admits that for CMPF membership, Form A declaration is required to be submitted. In
Form A, his date of birth is recorded 1956. Witness explained his date of birth in Form A is written 1960. Exhibit W-12
bears signature of CMPF Commissioner. His service record was prepared Exhibit W-5 was supplied to him by
Personal Officer Ghosh. He not submitted any application for supplying said document. That workman had produced
marksheet before Personal Officer. The clerk keeping custody of documents is not his friend. In Exhibit W-5, date of
birth 956 was cancelled. Workman denied that date of birth in W-7 was filled by him in 1994. Witness was recalled
and documents W-14 is roved from his evidence. Workman in his cross examination says Form B W-14 was prepared
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in 1984 by management. At that time, his age was 23 years. After his appointment in 1984, he was transferred to other
unit in 1994. Thereafter Form B was prepared. He denies that in Form B Register, his date of birth is recorded as per
his say. He submitted application in 1998 regarding entry in Form B. the workman was unable to tell in which year he
passed primary school examination he had appeared in examination of 5™ standard. He not maintained certificates of
passing all the standards. In Exhibit W-9 his date of birth is recorded 6-6-60. He received Exhibit W-10 in 1968. After
Exhibit W-10 was referred to the witness, he says that he received said document in 1978. Workman says his date of
birth in W-5 is not recorded as per his say.

7. Witness No.2 Balmik Prasad Shukla filed affidavit of evidence supporting claim of workman. That in 978, he
was appointed as piece rated badly loader. He passed 8" standard. In Form B Register, his age was recorded 32 years as
per L.1.76. he had requested for correction of his date of birth. His further evidence is devoted about correction of date
of birth and superannuation as per the date shown in certificate of 8" standard 14-11-56. From evidence of witness,
documents exhibit W-5 to 7 are admitted in evidence. In his cross examination, above witness says Age Determination
Committee was appointed as per order of Hon’ble High Court. Thereafter he received Exhibit W-17. Workman was
not appointed along with him. He claims ignorance about Form B and service record of workman. He claims
ignorance about examination of workman by Medical Board.

8. Management’s witness Suresh Kumar Gupta filed affidavit of evidence. He also says that workman was
appointed as General Mazdoor Category I on 1-1-984. At the time of his appointment, medical examination was
conducted. Form O is produced. Service record of workman was maintained. Form B register was prepared. Ist party
workman had submitted form PS P-4 in 1998. Workman declared his date of birth 19-6-56. Those documents bears
signatures of workman. Documents regarding his qualification as per 1.1.76 were not produced by workman. In 1987,
management had published service excerpts showing date of birth and other particulars of the workman. His date of
birth was recorded as 19-6-56 as per medical report Form “O” is correct. Workman had not taken objection. Workman
has not pointed out any ground for correction of his date of birth. He did not produce documents as per 1.1.76. In Form
B register, date of birth of workman 19-6-56 is correctly recorded, it appears his signature. In his cross examination,
management’s witness says he is posted at Kusmunda Area from July 2016. He was not posted earlier at Kusmunda
Area. His affidavit is based on record. He denies that since 1998, workman had repeatedly submitted application for
correction of his date of birth. Management’s witness denies that documents produced by workman were sent for
verification of educational board.

9. Management filed affidavit of witness Sanjeev Kumar but he not appeared for cross examination, his evidence
cannot be considered.

10. Turning to the documents Form PS-3,4, Exhibit M-3,4 submitted on 25-5-98, date of birth of workman is
recorded 19-6-56. In Exhibit M-1 date of birth of workman is recorded 19-6-60 on 6-2-88. Exhibit M-1 is service
excerpts of workman. In Exhibit M-2, form O, date of birth of workman is recorded 19-6-56. Initial date of birth
written in said document, there is over writing. Correction is not authenticated by any authorities. Age 28 years is
shown in Exhibit M-2. The overwriting in years of age appears clear. Said document is produced by management.
Evidence of management witness is absolutely silent as to who has made overwriting in the original date of birth and
years changing it to 19-6-56. In Exhibit W-4, Form B, date of birth of workman is recorded 19-6-60- both in letters and
figures. Document W-15 to 17 pertains to witness No.2. Ist party Balmik Prasad Shukla are not relevant for deciding
correct date of birth of workman. Ist party has produced documents received under RTI with Exhibit W-24.

As per ratio held in case between Narayan Singh versus Kalluram Kushwaha reported in 2015(2)MPLJ-337.
Certified copies of documents received under RTI Act are admissible as secondary evidence. As these documents are
covered under Section 65 of Evidence Act, there is no need to compare same with originals.

When the documents abut date of birth of workman are produced, I am not inclined to consider those
documents as secondary evidence to decide the matter in dispute. Exhibit W- is application filed by Ist party before
ALC raising dispute. Exhibit W-2 is reply by management. Exhibit W-3 is rejoinder filed before ALC, W-4 is copy of
FOC. In Exhibit W-9,10, date of birth of Ist party workman is recorded 6-6-60. Exhibit W-9 was issued to workman on
26-4-73 before appointment of Ist party in February 1984. Exhibit W-1 certificate of passing middle school, date of
birth of workman is written 6-6-60. The document was issued on 6-4-13. In Exhibit W-12, CMPF pass book, date of
birth of workman is recorded 6-6-60. Document was attested by colliery Manager on 6-12-2002. In Exhibit W-5, date
of birth of workman is recorded 19-6-56 but there is overwriting in the year 1956- letters as well are figures. Said
overwriting in letters and figures in Exhibit W-5 is not explained by management. In Exhibit W-6, form O date of birth
of workman is recorded 19-6-56. There is overwriting in figures and years. Overwriting is not explained in evidence of
management’s witness. W-13 is application submitted by workman for correction of his date of birth. It also bears
endorsement about receipt of application on 13-12-98. In Form B, date of birth of workman is recorded 19-6-56.
Exhibit W-8 not clearly show when said Form B was prepared. It refers to date of birth is recorded as per service sheet.
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Management has produced service sheet of workman Exhibit W-8. Overwriting in entry is not authenticated under
which his date of birth was recorded 19-6-56. Exhibit W-8 is coy of 1.1.76.

Clause 1(i) & (ii) pertains to determinate of age at the time of appointment (i) Matriculates- date of birth
recorded in the said certificate shall be treated as correct date of birth and the same will not be altered under any
circumstances. (ii) Non-matriculates but educated the date of birth recorded in the school leaving certificate shall be
treated as correct date of birth and the same will not be altered under any circumstances, (iv) Illiterate- in case of
appointees not covered under the clause i to iii, the date of birth will be determined by the Colliery Medical Officer
keeping in view any documentary and other relevant evidence as produced by the appointee.

Clause B(i)(a) provides that in case of existing employees, matriculation certificate or higher Secondary
Certificate issued by the recognized universities or board or middle pass certificate issued by the Board of education
and or department of public instruction and admit cards issued by the aforesaid bodies should be treated as correct
provided they were issued by the said Universities/ Boards/ Institutions prior to the date of employment.

In present case, date of birth of workman was recorded 19-6-60 or 6-6-60 in CMPF. Documents Exhibit W-12 ,
W-14. Evidence of management’s witness is not cogent how date of birth of workman was corrected 19-6-56 in Exhibit
W-7 Exhibit M-3,4,2 . in Exhibit M-1 date of birth is recorded 19-6-60. Evidence of management’s witness is not
convincing on what basis date of birth of workman was corrected as 19-6-56. As per I.1.No.76, Form O & A Medical
Certificate cannot be considered when the certificates about educational qualifications are available. It would be
worthwhile to discuss the arguments advanced by Shri A.K.Shashi that application for amendment filed by
management was rejected vide order dated 1-8-16. The dispute was referred vide order dated 25-10-12. Statement of
claim was filed on 3-9-13. Written Statement was filed by management on 4-2-14. Rejoinder filed on 10-7-14.
Evidence of affidavit of workman was completed on 14-9-15. Management filed affidavit of his witness. Thereafter the
case was fixed for cross examination proposing to refer the matter to Age Determination Committee. The application
was rejected that amendment was not bonafide.

11.  Learned counsel for management Shri A.K.Shashi relies on

Judgment in Civil Appeal No. 8634/13. Their lordship held in our opinion Division Bench has erred in
extending benefits to the respondent who taken undue advantage by not producing matriculation certificate solely on
the motive to get an entry into service.

The facts of present case are not comparable. Date of birth of workman as discussed above was recorded 19-6-
60. Said date was corrected as 19-6-56. Therefore principles cannot be applied to case at hand.

12.  Reliance is also placed by Shri A.K.Shashi in State of UP and another versus Shiv Narain Upadhyay reported in
2005(6)SCC-49, State of Tamil Nadu versus T.V.Venugopalan reported in 1994(6)SCC- 302., State of of Haryana
versus Satish Kumar Mittal reported in 2011(1)MPLJ, Judgement in WP No. 881//16, Writ Petition no. 5257/12,
WP.No. 3307/13, WPNo. 7063/13. The facts of present case are not comparable as date of birth of workman was
recorded 19-6-60. Said date of birth was corrected by management as 19-6-56 is not explained in the evidence of
management’s witness. The correction made as per Form O,A , PS-3, 4 are not relevant for determining date of birth as
LI Para b(a)(i). therefore judgment in all the matters cannot beneficially applied.

Ist party relies on ratio held in case between Delhi Cloth and General Mills Company Ltd and their workmen
reported in  AIR-1967-SC-469. Ratio held in the case is Tribunal must confine its adjudication to points of dispute
referred and matters incidental thereto.

13.  Matter also pertains to superannuation of workman during pendency of reference violating Section 33(2)(a) of
ID Act. In this regard, Ist party relies on ratio held in case between

Jaipur Zila Sahakari Bhoomi Vikas Bank Ltd versus Ram Gopal Sharma and others reported in 2002(2)SCC-
244. Their Lordship dealing with Section 3(2) (b) proviso ID Act held effect of non-approval of order of discharge/
dismissal in such circumstances held the employee continues to be in service as if the order of discharge/ dismissal
was never passed.

Reliance is also placed in case between Ram Kumar Yadav versus SECL reported in 2006(1)MPLIJ-161. His
Lordship held that date of birth interpolated as 25-7-45. The said interpolated entry not attested. As per relevant
instructions, date of birth appearing in the matriculation certificate is to be treated as correct.

As discussed above, date of birth suffering from over writing 19-6-56 is not authenticated by any competent
authority. Evidence of management’s witnesses on the point is silent. Date of birth of workman 19-6-56 cannot be
accepted.

In case between Bharat Cooking Coal Ltd versus Chhota Birsa Uranw reported in 2014-III-LLJ-SC-1. Their
Lordship held dispute was not raised by respondent at fag end of career but almost two decades prior to his
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superannuation. NCWA initiated by appellants clearly indicated existence of errors in service records. Appellants were
aware of such errors and were taking steps to rectify same. Reliance on Form B doesnot hold good as it is admitted by
appellant thaty errors existed in same.

In present case, date of birth of workman 19-6-56 is not authenticated. Date of birth recorded in Form A & O is
relevant for determination of date of birth of workman. The date of birth recorded in earlier Form B is 19-6-60. In
certificates of education, date of birth is recorded 6-6-60 deserves to be accepted in view of Para B(a)(i) of 1.I.No.76.
for above reasons, I record my finding that action of the management in not correcting the date of birth of Shri Milan
Kumar Pandey, Electric Fitter (i) as mentioned in Form B & CMPF records as 19-6-60 and (ii) on the basis of Vth as
well as Matriculation Certificate as per I.1.No.76 of NCWA is illegal and consequent retirement of workman on 30-6-
2016 is also illegal.

14. In the result, award is passed as under:-

(1)  The action of the management in not correcting the date of birth of Shri Milan Kumar Pandey, Electric
Fitter (i) as mentioned in Form B & CMPF records as 19-6-60 and (ii) on the basis of Vth as well as
Matriculation Certificate as per .1.No.76 of NCWA is illegal.

(2)  The order of superannuation of workman w.e.f.30-6-2016 is quashed. 2" party management is directed to
reinstate workman and also pay salary for the period from 30-6-2016 till his reinstatement.

(3)  Amount as per above order shall be paid to workman within 30 days from the date of notification of
award. In case of default, amount shall carry 9 % interest per annum from the date of award till its
realization.

R. B. PATLE, Presiding Officer
T fReeft, 11 o7, 2017

I, 1932, SArefien foas eifuf=m, 1947 (1947 1 14) T 4R 17 & SFFER0T § H1d TWHR SogiTe
% Yo & g el 3R SAh HHeN % odw, oy § fAfw ol faar # w=im wer siwifin
STy 9 A, SaAq % e (EeH F. 13/2013) 1 GHIRE H B S BT TR Hl 26.07.2017 T U
e ol

(€. T&-22012/221/2012-3TE3R (FHTH-11)]
TS g, sgam sAfusrt

New Delhi, the 11th August, 2017

S.0. 1932.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of M/s. WCL and
their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/221/2012-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/13/2013
Coal Mines Engineering Workers Association,
Ward No.10, Po Palachouria,
Distt. Chhindwara (MP) ...Workman

Versus

General Manager,
WCL, Pathakheda Area, Post Pathakheda,
Distt. Betul ...Management
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AWARD
Passed on this 22" day of June 2017

1. As per letter dated 16-1-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per Notification No.L-
22012/221/2012-(IRCM-II). The dispute under reference relates to:

“Whether Shri Rakesh Chouhan services were illegally terminated vide order dated 22-9-05 without following
provision of certified standing order. what relief he is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party was granted repeated chargesheet.
However it failed to file statement of claim. Ist party is proceeded exparte on 15-3-17.

3. 2" party filed exparte Written Statement. Case as pleaded by 2™ party is Ist party has not filed statement of
claim as per Rule 10(b). Ist party workman was working as General Mazdoor Token No. 2013 at Tawa Mine,
Pathakhera Area of WCL. Workman was habitual absentee. His attendance particulars are shown in para-5 of Written
Statement. Attendance 68 days in 2001, 7 days in 2002, chargesheet was issued to workman on 27-7-04. DE was
conducted, Shri S.K.Sahu was appointed Enquiry Officer, Shri M.S.Parihar was appointed as Management
Representative. Workman failed to attend enquiry proceedings despite notice published in daily Navbharat on 9-6-05.
Enquiry was conducted in absence of workman. Enquiry Officer submitted report holding workman guilty of all
charges.

4. Management’s witness Shri V.S.B Rao filed affidavit covering whole contentions in Written Statement filed by
management. From evidence of management’s witness, documents of enquiry M-1 to 8 are proved. Ist party remained
absent and failed to cross examine the witness of management. From evidence on record, it is established that services
of Ist party are terminated for unauthorized absence conducting enquiry. Evidence clearly established that services of
Ist party workman is not illegal. Reference is answered in favour of management. Workman is not entitled to any relief.

5. In the result, award is passed as under:-

(1)  The action of the management in terminating services of Shri Rakesh Chouhan services vide order dated
22-9-05 without following provision of certified standing order is proper and legal.

(2)  Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer

¢ faoetl, 11 37T&, 2017

1.3, 1933, _3aifien foar stfuf@m, 1947 (1947 &1 14) &1 €41 17 & SER0 H S TR TEEETe
® Yeudd & g el 3R SAh HHeN % dw, oy § fAfw ol faae § w=im wer siwifin
ATy A0 A, S & e (HH G 11/2014) 1 FHIRE H B S BT TR Hl 26.07.2017 H1 U
ga ol

[E. TeA-22012/141/2012-3TE3R (FTH-11) ]
TS 7, e sAfusrt

New Delhi, the 11th August, 2017

S.0. 1933.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of M/s. SECL
and their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/141/2012-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/11/14

Secretary,

Koyla Shramik Sangh (CITU),

Branch Bangwar Project, Po Bemhouri,

Distt. Shahdol (MP) ...Workman/Union
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Versus
Sub Area Manager,
Amlai Bangwar SA of SECL,
PO Bembhouri,
Distt. Shahdol (MP) ...Management
AWARD
Passed on this 14™ day of June 2017
1. As per letter dated 31-1-14 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-
22012/141/2012-IR(CM-1I). The dispute under reference relates to:

“Whether the action of the General Manager, Sohagpur Area of SECL in not promoting Shri Rakesh Tiwari to
Electrician Cat-IV and non-payment of wages for the period 1-8-2011 to 26-8-11 is legal and justified? To what
relief the claimant is entitled for and from which date?”

2. After receiving reference, notices were issued to the parties. Workman failed to appear despite repeated notices.
Workman is proceeded exparte on 2-3-17.

3. 2" party management filed Written Statement in the matter. 2™ party submits that workman has not filed
statement of claim as per Rule 10(b) of ID(C) Rules. It is also submitted that workman/ Union had raised identical
reference in R/124/12 pertaining to denial of promotion to workman from Rakesh Tiwari to the post of Electrical Cat-
IV. That present reference is made in view of order passed in W.P.No. 507/13 w.r.t. allegations of non-payment of
wages. It is pleaded that workman is entitled to receive wages for the work he had done. In present case, workman did
not work therefore he is not entitled to receive wages claimed by him. Workman was in habit of not performing job
allotted to him in underground after marking his attendance. Underground workers are not paid underground allowance
unless he performs the work. That absenteeism from work, refusal to perform work disentitles workman from his career
growth. Workman refused to work in underground therefore he was not paid wages. However no disciplinary
proceedings were initiated against workman for his refusal to perform duty. Management has filed Written Statement in
R/134/12, its copy is produced in the matter. On such ground, it is submitted that workman is not entitled to claim for
surface duty, promotion to the post of Electrician Cat-IV, wages for the period form 1-8-11 to 26-8-11.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(1) Whether the action of the General Manager, | Workman not participated in reference proceeding,
Sohagpur Area of SECL in not promoting Shri | the point could not be decided on merit.

Rakesh Tiwari to Electrician Cat-IV and non-
payment of wages for the period 1-8-2011 to 26-8-
11 is legal and justified?

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.

REASONS

5. Ist party has not filed statement of claim, he is proceeded exparte. Management filed Written Statement. The
contentions are narrated above. The affidavit of evidence of Manish Bhandari is filed by 2" party supporting averments
in Written Statement. Documents Exhibit M-1 to 9 are produced by the management are admitted in evidence.
Evidence of witness of management remained unchallenged as Ist party failed to participate and cross examine witness
of management. I find no reason to disbelieve the documents produced by management Exhibit M-1 to 9. Workman did
not work underground, he was not paid underground wages. For above reasons, I record my finding that issue could not
be decided on merit as Ist party failed to participate in reference.

6. In the result, award is passed as under:-

(1)  The dispute under reference could not be decided on merit for failure of workman to participate in
reference proceeding.

2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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¢ feeeft, 11 o7&, 2017
1. 1934, 3ifien foarg sfuf@m, 1947 (1947 &1 14) 1 4R 17 & SE0 H H THR TELHT
® Yo % Gag Sl SR ST wHeR % oo, Ed § fAide sfeifitn faee § @=ia weRr siwEifin
TUHTOY A0 A, SEAq & e (HH G 50/2010) 1 FHIRTE T B ST BT TEHR 1 26.07.2017 H1 U
73T ol
[E. Te-22012/24/2010-3TE3R (HTH-11)]
o fo, ST stfereRrd

New Delhi, the 11th August, 2017

S.0. 1934.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of M/s. SECL
and their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/24/2010-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/50/2010
Secretary,
Koyla Udhyog Kamgar Sangathan,
Branch Kurja, Q.No.B-3/45,
Kapildhara Colony, PO Bijuri,
Distt. Annuppur (MP) ...Workman/Union
Versus
Chief General Manager,
Hadeo Area of SECL,
PO South Jhagrakhand,
Distt. Korea (Chhattisgarh) ...Management
AWARD

Passed on this 15% day of June, 2017

1. As per letter dated 26-11-2010 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/24/2010-IR(CM-II). The dispute under reference relates to:

“Whether the action of the Manager, Kurja Sub Area of SECL ( Hasdeo Area of SECL) amounts to illegal
lockout? If yes, what should be gravity of penalty for such action and secondly the action of the Management in
deducting wages of the workmen construing them to be absence from duty ( when their action of alleged illegal
lockout is under controversy) is legal and justified? If not, to what relief the workmen are entitled for?”

2. After receiving reference, notices were issued to the parties. Ist party filed statement of claim. Case of workman
is that management had extended hours by one hour from casual duty of the workmen without paying overtime. Union
opposed extension of duty allotted by management on ground that management was not paying for over time for the
extended period due to opposition by Union on 25-8-09. When workman represented by Union came for duty, they
were not allowed to enter the premises by management. As such management had illegally resorted to lockout.
Workers were setting outside gate office. It is alleged that the Manager of Kurja Sub Area forcibly lockout the
workman. Attendance of workman was cancelled. Said act of the management was opposed by workman and Union.
The incident was reported to CGM, Hasdeo, Police was informed about incident lodging FIR about conduct of the
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Manager. The dispute was raised before ALC, Shahdol, notice was issued to management. It is reiterated that despite
various meetings for conciliation, matter was not settled. That on 31-8-09, management served chargesheet and notice
for deduction for 8 days wages under PW Act. That management sent information to the Union vide letter dated
21-10-09 about deduction of wages of 409 workmen amounting to Rs.33,40,000 without giving opportunity to the
workers. Management was adamant. There was no amicable solution. Matter ended in failure, dispute has been
referred. Ist party prays that lockout be held illegal. The deduction of wages by management be set aside and restore
wages to the workman with 24 % interest.

3. 2™ party filed Written Statement opposing claim of Ist party. 2™ party submits that reference is highly
prejudicial. Government has come to wrong conclusion there was illegal lockout. Question of illegal lockout doesnot
arise. Government has exceeded jurisdiction by arriving to wrong conclusion. That SECL is subsidiary of coal India
declared as public unitality services. Present dispute is raised by newly formed Union. That INTUC BMS, AITUC,
CITU are recognized Union operating in Coal India. That claimants are not members of Union in IR system.
Management take all steps to keep Industrial Harmony, Industrial Peace. Employees of Coal India are covered by
recommendations of Wage Board. There are 4 lakhs employees working in Industrial Estates. The services of
employees in coal industry are covered by NCWA. There are 12 area and sub areas carrying 95 mines. Coal mining
industry is declared as public utility servies. The strike is started following procedure. Employees of Kurja Mine went
on unauthorized strike on 24-8-09, 25-8-09 in violation of provisions of ID Act. Union had submitted demand notice
dated 22-8-09 raising 8 demands. That on 25-8-09 8.30 AM, 95 workers left work place after marking their attendance.
As per the management, it was illegal strike resorted by employees that about 400 workers participated in illegal
strike. Illegal strike was resorted in violation of Section 22 of ID Act. Management had not prohibited workman from
work. There was no lockout. It is alleged to be illegal strike by workman. The appeal by management were not
considered. On such ground, 2™ party prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the Manager, Kurja Sub | In Negative
Area of SECL ( Hasdeo Area of SECL) amounts to
illegal lockout?

(ii) Whether the action of the Management in | Deduction of wages for absence from work is legal.
deducting wages of the workmen construing them to
be absence from duty ( when their action of alleged
illegal lockout is under controversy) is legal and
justified?

(iii) If not, what relief the workman is entitled to?” | Workmen are not entitled to any relief.

REASONS

5. As per statement of claim, Ist party Union is alleging illegal lockout on part of management. 2™ party in its
Written Statement is denying lockout on its part. Rather management is alleging illegal strike resorted by employees.

6. Ist party did not file evidence. Evidence of Union is closed on 12-5-2016.

7. Management filed affidavit of evidence of Arun Kumar Srivastava supporting contentions in Written Statement
filed by management. As per Para-9 of affidavit of evidence of management’s witness, employees of Kurja Mine went
on CL on 24-8, 25-8 violating provisions of ID Act. In para 10, management’s witness states workers left their work
place on 25-8-09, 95 workers left work place after making attendance. Management has issued appeal to the Union
leaders not to resort to illegal strikes. Appeal were displayed on notice board. Management issued notice to 400
workers who observed illegal strike. Ist party remained absent and failed to cross examine witness of management.
Documents produced by Ist party admitted by management Exhibit W-1 is notice by Conciliation Officer to Sub Area
Manager, Kurja. Management produced documents M-1. Notice issued by Union to stop work in mines of Hasdeo
Area. The demands of Union produced at Exhibit M-2 notice was issued on 22-8-09. Appeal by management was
produced at M-3(1) to (3) requesting employees to resume their work. Exhibit M-4 is chargesheet issued to
Shri C.M.Shivhare. Exhibit M-5 chargesheet issued to Raghunandan M-6 chargesheet issued to Ramkhilawan, M-7
chargesheet issued to Amarsai, M-8 to Bhaiyalal, M-9 to Brijendra, M-10 to Ram Khilawan, M-11 to Gautam Pal.
Exhibit M-12 is about approximate production and monetary loss. M-13 is letter sent to ALC, M-14 is information sent
to police station. The term of reference doesnot pertain to legality of strike alleged by workers. As per Section 22 ID
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Act, strike and lockouts are prohibited without giving to the employer notice of strike within six weeks before striking
or without fourteen days of giving such notice or before expiry of the date of strike specified in any such notice or
during pendency of any conciliation proceedings. Illegal strike is required to be decided as per Section 24 of L.D Act.
Present reference is not cover illegal strike alleged by the management. So far as term of reference pertain to illegal
lockout, Union has not adduced evidence w.r.t. imposing penalty by management, deduction of wages of workmen for
absence from duty is permissible under Section 7 & 9 of Payment of Wages Act. Accordingly I record my finding in
Point No.1, 2.

8. In the result, award is passed as under:-

(1) Union has failed to prove that management resorted to illegal lock out. Management can deduct wages
for absence from work subject to Section 7 & 9 of Payment of Wages Act.

(2)  Ist party Union is not entitled to any relief.
R. B. PATLE, Presiding Officer
7 feeett, 11 37T, 2017

1.3, 1935, 3rifien foarg sifuf@m, 1947 (1947 &1 14) 1 4R 17 & STE0 H S THR TELHT
% Yeuad % Gag Sl SR ST wHeRl % o, ey § fAide sfenfitn faee § @=ia weRr siEifin
ATy 9 A, SaAq % e (FeH F. 22/2000) T GHINE HA B S BT TWEHR Hl 26.07.2017 T W
T3 ol

[H. TA-22012/293/1999-3TER (HTH-11)]
o T, ergam stfueR

New Delhi, the 11th August, 2017

S.0. 1935.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of M/s. SECL
and their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/293/1999-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/22/2000
Shri Uday Singh Ukey
House No.8/34,
South T.T.Nagar,
Bhopal (MP) ...Workman
Versus
General Manager,
Coal Complex, Divisional Office,
Raisen Road,
Bhopal (MP) ...Management
AWARD

Passed on this 20" day of June 2017

1. As per letter dated 6-7/1/2000 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
22012/293/99/IR(CM-1I). The dispute under reference relates to:

“Whether the action of the management of South Eastern Coalfields Limited in terminating the services of Shri
Uday Singh Ukey S/o Shri Babulal Ukey w.e.f. March 1997 is justified? If not, to what relief the workman is
entitled?”
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2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 3/1 to 3/2. Case of workman is that in 1986, he was engaged as watchman on daily wages. He was working as
night watchman till 30-3-97. His services were orally terminated. He completed more than 240 days continuous service
during each of the year. His services were terminated in violation of Section 25-F,G,N of ID Act. He was not called for
re-appointment. On such ground, workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 8/ to 8/.8 opposing claim of workman. Management raised preliminary
objection that while making reference, Government has assumed the facts not in existence. There is no employer
employee relationship between parties. The reference is not tenable.

4. Management has referred to ratio held in various cases and reiterates that reference is not tenable. Workman
was engaged for doing miscellaneous jobs intermittently as casual worker. Workman was paid wages. Workman was
not continuously working. Workman w as paid wages from contingent fund. He was not working in mine neither he
was engaged for work connected with mining operations. Workman not completed 240 days continuous server. It is
denied that workman is illegally terminated amounts to retrenchment. Management denies that workman is terminated
in violation of Section 25-F of ID Act. That when person is engaged on daily wages, his engagement ends at end of
day. His dis-engagement is covered under Section 2(oo)(bb) of ID Act. Workman is not entitled to protection of
Section 25-F of ID Act as he had not completed 240 days continuous service. It is denied that termination of workman
is in violation of Section 25-F a,b. Management prays that reference be answered in its favour.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of South
Eastern Coalfields Limited in terminating the
services of Shri Uday Singh Ukey S/o Shri Babulal
Ukey w.e.f. March 1997 is justified?

In Affirmative

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.

REASONS

6. The term of reference pertains to legality of termination of services of workman. Workman filed affidavit of his
evidence but he did not appear for his cross examination. Evidence of workman was closed on 18-2-2010.

7. Management filed affidavit of evidence of witness Shri Vijay Srivastava. Evidence of management’s witness is
devoted on the point that workman was not engaged in mining activities. He not completed 240 days continuous
service. Workman was engaged by officer for doing the miscellaneous jobs intermittently on contingency basis.
Management’s witness in his cross says he is acquitted with workman Udai Singh. In 1986, he was not posted in
Bhopal office. Bhopal office was established in 1989. In 989, workman was engaged as per need. He was unable to tell
working days of workman. He denies that during 1986 to 97, workman was continuously working. Office maintains
attendance register of employee. Payments are made from contingency head, no availability is executed with daily
wage employees.

8. Management’s witness Rakesh Nema filed his affidavit. Affidavit of said witness is devoted on the point that for
availing service of security personnel, management obtained sanction from headquarter. From his evidence, document
Exhibit M-2 is admitted in evidence. In his cross-examination, said witness of management says he was not working in
SECL, Bhopal during 1986 to 1990. He claims ignorance about signatures of guards in the register before resuming
duty. He denies that wages were paid after getting the signature of security guard. He was unable to tell whether
workman completed 240 days service during 86 to 89. The documents produced Exhibit M-1 is I Card of workman
admitted by management. Exhibit M-2 is certificate issued by management. Workman was working as part time
domestic servant on casual basis in December 1984. Exhibit W- shows workman was paid 658.80 Rs. Wages for 15
days on 2-5-96. Exhibit W-2 shows payment of Rs.23.04 in march 88 to the workman. Exhibit W-3 is payment for 8
days in January 1988. Exhibit W-4 is payment of Rs.36 to workman for 3 days in January 88, Exhibit W-5 is payment
of Rs. 13.44 to workman as night guard on 5-2-88. In documents Exhibit W-6 to 24, various payments are made to
workman during the year 1987. Ist party workman claims he was continuously working from 86 to 97, documents
produced donot establish workman was continuously working till 1997. As such workman is not entitled to protection
of Section 25-F of ID Act. During Course of argument, it was submitted that workman was regularized allowing pay
scale benefit, the relief of reinstatement/ legality of termination was not pressed.
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9. Learned counsel for management Shri A.K.Shashi relies on ratio held in case between-

M.D.Karnataka Handloom Dev Corporation Ltd. versus M.L.Raval reported in AIR 2007-SC-631. Their
Lordship dealing with Section 25-F, 2(0oo)(bb) ID Act held respondent engaged on contract basis, assigned to train
weavers on time specific short term scheme sponsored by State Handloom Dev Corpn paid stipend is not a worker.

The facts of present case are not comparable. Ratio cannot be applied to case at hand.

In case between Director, Institute of Management Development versus Pushpa Srivastava reported in AIR
1992-SC-2070. Their Lordship held adhoc appointment on contractual basis for six moths continued for more than a
year. No ground for claiming that appointee is entitled for regularization in service.

The facts of present case are not comparable. Ratio cannot be applied to case at hand.

In case between Surendranagar District Panchayat versus Dahyabhai Amarsingh reported in 2005(8)SCC-750.
Their Lordship dealing with Section 25-F and B of ID Act held facts must be proved by workman to claim protection
under Section 25-F of ID Act. Burden of proof lies on workman to prove 240 days continuous working.

In present case, workman not appeared for his cross examination. His documents on record doesnot establish
workman was continuously working for 240 days preceding date of his termination in 997. For above reasons, I record
my finding in Point No.1 in Affirmative.

10. In the result, award is passed as under:-

(1)  The action of the management of South Eastern Coalfields Limited in terminating the services of Shri
Uday Singh Ukey S/o Shri Babulal Ukey w.e.f. March 1997 is proper and legal.

(2)  Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

¢ faoetl, 11 37T, 2017

13T, 1936, i foars aifufmm, 1947 (1947 &1 14) FT ¥R 17 & TR0 § ST TWHR SogH T
% Yo % Gag Sl SR ST wHeRl % e, edd § fAide sfeifin faee § @=ia weRr siEifis
TRy A0 A, S & e (HH G 54/2002) I GHINE HI B ST BT TR Hl 26.07.2017 1 U
e ol

[E. TA-22012/304/2000-3TER (HTH-11)]
TS 7, e sAfusrt

New Delhi, the 11th August, 2017

S.0. 1936.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of M/s. WCL and
their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/304/2000-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/54/2002

General Secretary,

MPKKMP(HMS),

PO Junnardeo,

Chhindwara ...Workman/Union
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Versus
Manager,
Mohan Colliery of WCL,
PO Ambara,
Chhindwara (MP) Management
AWARD

Passed on this 20" day of June 2017

1. As per letter dated 22-3-02 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification No.L-
22012/304/2000-IR(CM-1I). The dispute under reference relates to:

“Whether the action of the management of Mohan colliery of WCL, PO Ambara, Distt. Chhindwara (MP) in not
correcting the date of birth of Shri Anaklal S/o Dayachand, Socketman of Mohan colliery and retiring him from
services w.e.f. 1-7-00 is legal and justified? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/1
to 2/2. Case of workman is that as per record, his date of birth is 1-7-40. He is superannuated on 1-7-00. He further
submits that his date of birth 1-9-50 is not recorded in the respective records. On his application, management had
constituted committee. Workman submitted documents. He had not given any information about correction of his date
of birth. Assurance was given to him that his date of birth was corrected. He received letter about his retirement. That
his date of birth was not correct, date of birth of one Khalasi was corrected. Workman submits that his date of birth 1-9-
50 is not recorded and he is illegally superannuated. On such ground, workman prays for correction of his date of birth
and reinstatement with backwages.

3. Ist party has also submitted statement of claim at Page 5/1 to 5/3 reiterating his date of birth is 1-9-50. In record,
his date of birth was recorded as 1-7-1940 and he is superannuated on basis of date of birth recorded in the record
without correcting the same.

4. Management filed Written Statement at Page 61 to 6/5 opposing claim of workman. 2™ party contends it is
subsidiary of coal India Ltd.WCL is registered under Company’s Act, service conditions of coal mines workers are
governed by NCWA. Several mines legislations are applicable to the management including Mines rules, Mines Act
and Coal Mines Regulations Act. Section 48, Rule 51,77 and 77-A(2) provides for maintaining Form B in each of the
collieries. Form B of workman was maintained. Workman had signed in token of its correctness. After going through
I.I.No.37, 76, for determination of age, medical Board is required to be constituted. Age Determination Committee
considered those cases of variation in age recorded by the management. Age Determination Committee considered
those cases referred by management where there is a glaring disparity in the age recorded. The Age Determination
Committee declared the age of workman 1-7-40 as correct. As per decision of Age Determination Committee, vide
communication dated 26-10-88, workman was superannuated on completion of 60 years of age on 30-6-00. 2" party
denies that date of birth of workman is 1-9-50 it is submitted that the age of workman was wrongly recorded 22 years
by the management. Management reiterates that on the basis of date of birth 1-7-40, workman was superannuated. It is
denied that date of birth of workman is 1-9-50. On such ground management prays reference be decided in its favour.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Mohan | In Affirmative
colliery of WCL, PO Ambara, Distt. Chhindwara
(MP) in not correcting the date of birth of Shri
Anaklal S/o Dayachand, Socketman of Mohan
colliery and retiring him from services w.e.f. 1-7-
00 is legal and justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

6. Point No.1 The term of reference pertains to management not correcting date of birth to workman and retiring
him on 1-7-00. Workman field his affidavit of evidence supporting his claim. The contentions that he was appointed
on 20-3-73 as Trammer in Burkui colliery. At the time of his initial appointment in Form B Register, his age was
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shown 22 years. He was appointed after required verification as per entry in Form B , his date of birth should have
been recorded -9-50 and should have been superannuated on 1-10-10. Without giving any opportunity of hearing as per
order dated 10-1-00, he was superannuated on 1-7-00 is illegal. In his cross, workman says his date of birth is 1-9-50.
He studied 2" standard at Morkund Distt. Chhidnwara. It is a Government school. He was unable to tell when he left
said school in 1973, when he was appointed, he had produced certificate. In Form B Register prepared by the
management, his age was recorded 22 years. His date of birth was not recorded as per the age shown in Form B. he was
appointed on post of General Mazdoor. He claims ignorance when he received I Card, Identity Card was written as per
his say. His date of birth was 1951.

7. Management’s witness A.K.Sharma filed affidavit of his evidence. That workman was initially appointed in
Mohan colliery in Kanhan Area. As per NCWA-IV & 1.I.No.37 & 76, the date of birth of workman can be modified.
Whenever Age Determination Committee satisfied that there is a glaring disparity that the date of birth recorded in the
company record and the apparent age of the employee, the cases will be referred to the Apex Medical Board . As there
was glaring disparity in the age recorded in official record, the case of workman was referred to the Age Determination
Committee. Said committee examined case of workman as per .1.76 and declared date of birth of workman as 1-7-
1940. Said decision was communicated to workman on 26-10-88. Workman was retired on basis of said date of birth.
Workman submitted PS-3,4 declaring his date of birth 1-7-40. From evidence of management’s witness, ADL report is
marked Exhibit M-2(a). management’s witness in his cross examination claims ignorance whether workman produced
documents at the time of his initial appointment. He had seen PS-3, PS-4 & ADL report. He also seen Form B prepared
after initial appointment of the workman. He denied that PS-3,4 were not filled by workman. Form B was not filled by
workman himself. As there was dispute about age of workman, matter was referred to ADC. Management’s witness
was unable to tell which documents were considered by ADC.

8. The documentary evidence in Exhibit W-2 order dated 16-1-00 date of retirement of workman is shown 1-7-00.
Exhibit W-3 is letter dated 8-4-00 forwarding Form B showing age and date of appointment of workman. Date of
appointment of workman is shown 20-3-73 age 22 years. Exhibit W-6 is letter dated 8-4-00 regarding date of birth of
workman. His age is shown 22 years, date of appointment 20-3-72. In Exhibit W-8, letter addressed by AL,
Chhindwara to management. ALC had advised to amend date of birth of Anaklal considering his age 22 years at the
time of his initial appointment 20-3-73. Management did not follow the advice, dispute has been referred. Exhibit W-9
is order of superannuation of Faizuddin. Exhibit M-1 is copy of 1.1.76 issued on 25-4-88. Para 1(iv) pertaining to
illiterate employees provided in cases of appointee not covered at Category I to III, date of birth will be determined by
the colliery medical officer keeping in view any documentary and other relevant evidence as produced , the date of
birth as shown be treated as correct. Evidence of workman is clear that he not produced any document at the time of
his initial appointment. As per Exhibit M-2, date of birth of workman is shown 1-7-40. In Exhibit M-3, date of
appointment of workman is shown 20-3-73 age 22 years. However in PS Form 3,4, Exhibit M-4,5 submitted on 29-5-
98, workman himself has shown his date of birth 1-7-40. As workman has not produced any documents about his date
of birth of workman was recorded 1-7-40 in M-2,3,4 since 1998, workman did not take steps for correction of his date
of birth till his superannuation. The dispute is raised after superannuation of workman on 22-3-02.

9. In Exhibit M-2(a) ADC has referred to the procedure laid down in I1.1.37, the Committee examined all cases and
on the basis of Age recorded in new Form B and also documentary evidence produced by workman, medical opinion
by physical examination, visual examination, age of 60 employees contained in annexure was accepted.

10.  Shri A.K.Shashi for management on the point relies on ratio held in case between-

Union of India versus Harnam Singh reported in 1993(2)SCC-162. Their Lordship dealing with retirement and
date of birth held the period of 5 years for alteration prescribed in Note 5 to FR 56(m) as substituted in 1979. Held
those already in service prior to 1979 for a period of more than 5 years obliged to seek alteration within the maximum
period of 5 years from the date of coming into force of amended Note 5 in 1979.

In case of State of UP and another versus Shiv Narain Upadhyaya reported in 2005(6)SCC-49. Their Lordship
held High Court erred in concluding that date of birth as recorded in service book was not correct and accepting the
date of birth as pleaded by respondent.

In case between State of Haryana versus Satish Kumar Mittal reported in 2011(1)MPLJ-302. Their Lordship
dealing with application for correction in service record held must be made within the time provided in the rules. If
time limit is not prescribed, then within a reasonable time.

In case between General Manager, Bharat Coking Coal Itd. West Bengal versus Shib Kumar Dushab and others
reported in 2000(8)SCC-696. Their Lordship dealing with determination of date of birth held where question regarding
correctness of date of birth as entered in service record raised by employee long after his joining the service and the
employer decided the question following the procedure prescribed by statute, statutory rules or instructions held in
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absence of any arithmetical or typographical error apparent on the fact of the record, High Court should not interfere
with such decision of the employer.

In present case, service of Ist party workman is not covered by Finance rules. His service are covered by 1.1.37,
76. The date of birth of workman was decided by ADC in the year 1988. Workman did not challenge said decision of
ADC till his superannuation. For above reasons, I record my finding in Point No.1 in Affirmative.

11. In the result, award is passed as under:-

(1)  The action of the management of Mohan colliery of WCL, PO Ambara, Distt. Chhindwara (MP) in not
correcting the date of birth of Shri Anaklal S/o Dayachand, Socketman of Mohan colliery and retiring
him from services w.e.f. 1-7-00 is legal and proper.

2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
T fReeft, 11 o7, 2017
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[E. TeA-22012/280/2004-3TE3TR (FTA-11) ]
TS 7, e sAfusrt

New Delhi, the 11th August, 2017

S.0. 1937.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 61/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of M/s. SECL
and their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/280/2004-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/61/2005

The Vice President,

Samyukta Koyla Mazdoor Sangh (AITUC),

C/o Sanjay Mishra, Telephone Exchange,

PO Kotma Colliery, Distt. Annuppur,

Annuppur (MP) ...Workman

Versus

Sub Area Manager,

Kotma Govinda Sub Area,

South Eastern Coalfields Limited,

PO Kotma, Distt. Annuppur,

Annuppur (MP) ...Management

AWARD
Passed on this 21* day of June, 2017

1. As per letter dated 8-7-05 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No. L-22012/280/2004-IR(CM-II). The dispute under reference relates to:
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“Whether the action of the Sub Area Manager, Govinda Sub Area of the Jamuna and Kotma Area of SECL in
not correcting the date of birth of Shri Jaiveer in the service records on the basis of transfer Certificate/
marksheet and maintaining the records by simply mentioning the DOB as 25 years on 1970 (instead of reflecting
correct date of birth i.e. 1-3-1950 without any corroborative evidence is legal and justified?”

2. After receiving reference, notices were issued to the parties. Ist party workman filed statement of claim claiming
that his date of birth is 1-3-1950. His date of retirement would be in the month of March 2010.

3. Management filed Written Statement opposing claim of workman. Both parties adduced oral and documentary
evidence. After hearing argument, case was fixed for award on 31-5-17. On that day, counsel for Ist party submitted
application for withdrawal of case. Case was adjourned for verification of workman today. Workman has not appeared.
Application is filed on behalf of workman along with his affidavit that he doesnot want to prosecute the case.
Management has given no objection. For above facts, matter could not be decided on merit. Reference stands disposed
as withdrawn by Ist party workman.

R. B. PATLE, Presiding Officer
T2 e, 11 7R, 2017
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[H. TA-22012/386/1999-3TE3R (HTH-11)]
o T, g stfue

New Delhi, the 11th August, 2017

S.0. 1938.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of M/s. WCL and
their workmen, received by the Central Government on 26.07.2017.

[No. L-22012/386/1999-1R (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/58/2000
The President,
Coal Mines Engineering Workers Association,
PO Palachourai,
Distt. Chhindwara (MP) ...Workman/Union
Versus
General Manager, Kanhan Area,
M/s. Western Coalfields Ltd.,
PO Dungaria,
Distt. Chhindwara ...Management
AWARD

Passed on this 22" day of June, 2017

1. As per letter dated 10-29/2/2000 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification
No. L-22012/386/99/IR(CM-II). The dispute under reference relates to:
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“Whether the action of the Manager, Ambara Colliery, WCL PO Ambara Distt. Chhindwara (MP) in dismissing
Shri Premchand S/o Raituh, General Mazdoor of Ambara colliery from services w.e.f. 21-6-96 is justified? If
not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Statement of claim is submitted by Coal Mines
Engineering workers Association at Page 3/1 to 3/3. Case of Union is that services of workman Premchand S/o Raituh
General Mazdoor in Ambara colliery, had submitted application for leave on 23-8-95. He was absent from 3-6-95.
Chargesheet was wrongly issued about his absence from 3-5-95 to 1-11-95. Though workman had submitted
application for leave after two months, he was marked absent on duty. Chargesheet was issued to workman.
Punishment has to be imposed considering gravity of misconduct. After issuing chargesheet, Enquiry Officer was
appointed. Unauthorized absence of workman was considered. Grievous punishment and major punishment has been
imposed. Dismissal of workman is illegal. On such ground, workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 5/1 to 5/6 opposing claim of workman. 2™ party submits that reference
is not legal. The Ministry had once refused to refer the dispute. The dispute is raised by coal mines Engineering
workers Association. It has no locus to raise the dispute. Termination of workman from 21-6-96 is challenged.
Workman was unauthorisely absent from 3-6-95 to 1-11-95 after issuing chargesheet and conducting enquiry. Charges
were held proved. Considering the proved charges of unauthorized absence, punishment of dismissal is imposed.
Management submits that workman was given proper opportunity for his defence. Absence from duty caused loss of
production. Considering proved misconduct, claim of workman for reinstatement cannot be allowed.

4. Ist party filed rejoinder at Page 6/ to 6/2 reiterating his contentions in statement of claim.
5. As per order dated 21-6-13, enquiry conducted against workman is found legal.

6. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the charges alleged against workman | In Affirmative
are proved from evidence in Enquiry proceedings?

(ii)) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(iii) If not, what relief the workman is entitled to?” | Workman is not entitled to any relief

REASONS

7. The term of reference pertains to legality of dismissal of Ist party workman. Documents of enquiry are produced
at Exhibit M-1 to M-10. Shri Nasimuddin Siddiqui has filed affidavit but he not appeared for his cross examination.
His evidence cannot be considered.

8. In reply to chargesheet, workman had admitted his absence from duty. Defence was his wife was suffering from
illness. Thereafter he suffered from illness and not attend the case. He prayed to be excused. Medical certificates are
produced by workman for certain period which are admitted. Period of absence admitted by workman and medical
certificates produced by workman appears for overlapping period. The proved unauthorized absence is for about six
months. Workman has not examined himself in the matter on the point of preliminary issue or on other issues.
Considering above aspects, in my considered view, interference in the punishment would not be appropriate. For
reasons above, I record my finding in Point No.1,2 in Affirmative.

9. In the result, award is passed as under:-

(1)  The action of the Manager, Ambara Colliery, WCL PO Ambara Distt. Chhindwara (MP) in dismissing
Shri Premchand S/o Raituh, General Mazdoor of Ambara colliery from services w.e.f. 21-6-96 is legal
and proper.

(2)  Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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T2 e, 11 7R, 2017
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New Delhi, the 11th August, 2017

S.0. 1939.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure, in the Industrial Dispute between the management of FCI
and their workmen, received by the Central Government on 03.08.2017.

[No. L-22011/15/2015-1IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present : Sri Kewal Krishan, Presiding Officer
Case No. 43/2015
Registered on 16.10.2015

General Secretary, FCI Handling Workers Union, 8651,
Arakashan road, Pahar Ganj, New Delhi-110055 ...Applicant

Versus

1. The Area Manager, FCI, Distt. Office, 812, Amaltash Avenue,
Bajrang Bhawan, Delhim Road, Rohtak-124001, Haryana

2. The Area Manager, FCI, Distt. Faridabad,
National Highway-2, Faridabad, Haryana-121002

3. General Manager(Region), FCI, Regional Office,
Haryana, Bay No.29-34, Sector-4, Panchkula,

Haryana-134112 ...Respondents
APPEARANCES :
For the workman - Ex parte
For the Management - Sh. K.K. Gupta, Adv.
AWARD

Passed on : 22.06.2017

Vide Order No.L-22011/15/2015-IR(CM-II), dated 30.09.2015, the Central Government in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947
(in short Act) has referred the following industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of Food Corporation of India in transferring the services of 3 Gangs
(Gang No.3, 4 & 5)from FCI, FSD Faridabad to Rohtak is legal and justified? If not, what relief the workman is
entitled to and from which date?”

Notice was given to the workmen-Union as well as to the management. Sh. K.K. Gupta appeared on behalf of
the management but workmen-union were proceeded against ex parte.
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Since the workman was proceeded against ex parte, no statement of claim was filed.

In the circumstances, it cannot be said that the action of the respondent-management in transferring the services
of 3 Gangs from Faridabad to Rohtak is illegal and unjustified and the workmen-union is not entitled to any relief and
the reference is answered accordingly.

KEWAL KRISHAN, Presiding Officer
¢ fewett, 14 37T, 2017

WA, 1940 3Tl faa ifuf@m, 1947 (1947 &1 14) & a7 17 & TR0 § s WHR Hed
ARTTE e fafe afies w. fo. @ o & weudd % Heg FENE $R ST SRR & o, ey o
¢ sireifitn foame o @9 WaR A i u6 sm =@eE, SaR & due (§ed 9 T 5/2017)
TeRTITA HTt €, S s TR 1 09.08.2017 1 WIwd A |

[E. TA-30011/36/2016-3TE3R (TH) ]
TI9T HAR, TR |iaa

New Delhi, the 14th August, 2017

S.0. 1940.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2017) of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. 1.S.S. S.D.B. Security Services Pvt. Ltd. and Other and their workman, which was received by the
Central Government on 09.08.2017.

[No. L-30011/36/2016-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
BHARAT PANDEY, Presiding Officer
LD. 52017
Reference No. L- 30011/36/2016-IR (M) Dated: 13.2.2017

The Secretary

Cairn Energy Workers Union
Vill: Aadel, Tehsil- Gudamalani,
Barmer (Rajasthan)- 344031.

V/S

1. The Joint General Manager
M/s 1.S.S.S.D.B. Security Services Pvt. Ltd.,
No. 47" Avenue, Harangtan Road,
Chetpait, Chennai- 600031.

2. The Chief Executive Officer
M/s Cairn India Limited,
3&4 Floor, Vipul Plaza,
Sun City, Sector-54, Gurgaon,
Haryana- 122002.

AWARD
16.6.2017

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2 (A) of
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for
adjudication:-
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"R Y AR ST THEl RiagRE afde wo oo 98 & gRT dud Uell Ren ot iR o
SR DI Fel™ AT AT 1, 4 T4 9 DI U A I T rEfad vd s 87 A T8 ar gfee/
FHHR 59 ST & U &1 IRy 82

2. Pursuant to the receipt of the reference order, registered notices were issued to both the parties as per the order
of the tribunal dated 28.2.2017 fixing 28.3.2017 for filing statement of claim. On 28.3.2017 Sh. Surendra Singh
Rathore, Deputy Regional Manager, M/s 1.S.S.S.D.B. Security Services Pvt Ltd Chennai, appeared on behalf of
opposite party no.1 The Joint General Manager, M/s 1.S.S.S.D.B. Security Services Pvt Ltd Chennai. None appeared on
behalf of petitioner & opposite party no.2 The Chief Executive Officer, M/s Cairn India Limited, Gurgaon, Haryana.
Registered notice sent against opposite party no.2 The Chief Executive Officer, M/s Cairn India Limited, Gurgaon,
Haryana returned with note of the post office dated 20.3.2017 that addressee has left the Place of address. Service
against applicant, The Secretary, Cairn Energy Workers Union, Barmer (Rajasthan) was held sufficient because
registered notice sent against applicant did not return back. Authority of representation was filed on behalf of The Joint
General Manager, M/s 1.S.S.S.D.B. Security Services Pvt Ltd Chennai, which was kept on record. Case was adjourned
in the interest of justice fixing 27.4.2017 for filing statement of claim by applicant with further direction that applicant
should provide the new address of the Chief Executive Officer so that fresh notices may be sent.

3. On 27.4.2017 Presiding Officer was on leave. None appeared on behalf of applicant. Sh. Surendra Singh
Rathore, Deputy Regional Manager, M/s 1.S.S.S.D.B. Security Services Pvt Ltd Chennai, appeared on behalf of
opposite party no.1. Next date 15.6.2017 was fixed for filing statement of claim.

4. On 15.6.17 also none appeared on behalf of applicant. Opposite party no.2 The Chief Executive Officer, M/s
Cairn India Limited, Gurgaon, Haryana, remained unserved due to non-availability of fresh address of opposite party
no.2 which was to be provided by applicant. Sh. Surendra Singh Rathore Deputy Regional Manager alleged that no one
will be appearing on behalf of applicant because contract between M/s 1.S.S.S.D.B. Security Services Pvt Ltd Chennai
& M/s Cairn India Limited, Gurgaon, Haryana has ended & some other security agency has been provided contract for
supply of security services to M/s Cairn India Limited, Gurgaon, Haryana. He has further alleged that the employees
who have pressed the present demand through reference dated 13.2.2017 in the present case have become the employee
of newly engaged firm for providing security services to M/s Cairn India Limited, Gurgaon, Haryana.

5. Whatever may be the reason for applicant not turning up for filing statement of claim, it is a fact on record that
consecutively applicant has been provided three opportunity on different dates between 28.3.17 to 15.6.17 & despite
service of notice they have not appeared to file statement of claim which is an indication that applicant is not interested
in continuing the case further. In above fact & circumstance, further opportunity for filing statement of claim by
applicant was closed by ending the further proceeding & reserving the case for award.

6. It is pertinent to note that on 13.2.2017 reference order was sent by Ministry to applicant with direction to file
statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of claim
on the direction of Ministry nor on the knowledge of the proceeding pending before this tribunal. It appears that
applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence of
claim along with material evidence brought on record, tribunal is unable to record the finding on merit on the issues
referred to it for adjudication. Accordingly, “No Claim Award” is passed in this matter. The reference under
adjudication is answered accordingly.

7. Award as above.
BHARAT PANDEY, Presiding Officer
¢ faoeft, 14 o1&, 2017

13, 1941, —Areifies fqarg sifuf=m, 1947 (1947 1 14) 1 &R 17 & U § H19 ThHR THqE IRdF
Stte st Fim & geeds & dog RS 3R S SHeRl % |, orqey | ffe siiifies foar § #eia wer
frenfitr ifentol Ud 99 e, deR ® W (WY WEA 26/2014) H YR HA F, SN HT GER P

11.08.2017 <1 U G oI
[E. TA-17012/30/2014-3TE3TR (TH) ]
TI9T HAR, TR |iaa

New Delhi, the 14th August, 2017

S.0. 1941.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2014) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the
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management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 11.08.2017.

[No. L-17012/30/2014-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 04" AUGUST, 2017
PRESENT : Shri V. S. RAVI, Presiding Officer
C.R. No. 26/2014

I Party IT Party

Sh. A .H. Kademani, The Divisional Manager,

C/o Sh. D.K. Ramachandrappa, LIC of India, Division II,

Development Officer, LIC of India, Divisional Office,

Branch III, Lamingtoan Road, Belgaum

Kalburgi Mansion,

Hubli

Advocate for I Partys: Advocates for II Party:

Mr. R.B. Hebbal Mr. V.A. Byatnal
AWARD

1. The Central Government vide Order No.L-17012/30/2014-IR(M) dated 08.07.2014 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute act, 1947 has
made this reference for adjudication with following Schedule :

SCHEDULE

“Whether the management of LIC of India is justified in removing Sri. A. H. Kademani from the service?
If not, to what relief the workman is entitled to?”

2. The I Party prays in the claim statement as follows:-

The I Party has served as Development Officer with salary roll no. 552767, and Development Officer
No. 19163, of the II Party Corporation working at Nesaragi tq. Bailhongal, District Belgaum under the control of II
Party before he has been removed from service. Further, the I Party prays this Court,

a) To issue an Award, and set aside the order of the II Party/Respondent dated 01.01.1999 the Senior
Divisional Manager & Disciplinary Authority at Annexure-E and consequently, quash the order dated
03.07.2002 of Zonal Manager & Appellate Authority at Annexure-H and quash the letter dated
18.07.2013 of Chief (Personal and Employee Relations) intimating the order of Chairman & reviewing
Authority at Annexure-N.

b) To restore the service of I Party with continuity of service and all consequential service benefits.
c) To grant damages and compensation quantified at Rs. 1 crore for the injury, loss and sufferings.
d) Any other relief, direction or order in the interest of justice and equity may kindly be issued.
3. Further, the II Party in the counter statement admits that, the I Party has been appointed as Development Officer

at Nesaragi tq. Bailhongal District Belgaum and the I Party has been appointed as a Probationary Development Officer
w.e.f 01.04.1991 with salary roll no. 552767, and Development Officer No. 19163 and posted to Nesaragi as head
quarter under jurisdiction of our Bailhongal Branch Office. However, the II Party has stated in the counter statement
that, this Court has no jurisdiction to try and entertain the present reference, as the I Party is not a workman as
enumerated in the section 2(s) of the Industrial Dispute Act. Therefore, the II Party respectfully prayed that, claims
made on I Party are not sustainable before this Court.

4. In the above mentioned facts and circumstances, an important and preliminary point arises for consideration, with
regard to the above mentioned matter as follows:- “Whether the I party, development officer of LIC of India, is not a
workman under section 2(s) the provisions of Industrial Disputes Act, and consequently, this Tribunal lacks jurisdiction
to try the above said matter?”

5. Point :- In the claim statement, the I party has categorically admitted that he has served as Development Officer
of LIC of India. Further, the I party has requested to set aside the orders of Removal from service passed by the II
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party and also requested to direct the II party to reinstate I party, with cost. However, the Counsel for II Party has
straight away drawn the attention of the Court to the Judgment passed by the Hon’ble Supreme Court of India, Civil
Appellate Jurisdiction, Civil Appeal No’s. 6547-6549 of 2010 dated 11" March, 2015, by Hon’ble Mr.Justice Dipak
Misra and Hon’ble Mr. Justice, Prafulla C. Pant, in the case of Chauharya Tripathi & Ors Vs LIC of India & Ors,
wherein it is clearly held as follows:- “In these appeals, the seminal question that emerges for consideration is whether
the High Court of Allahabad in Miscellaneous Writ Petition No.21164 of 1998 has justifiably overturned the award
passed by the Central Government Industrial Tribunal-cum-labour Court, Kanpur (for short, the Tribunal) on the
singular foundation that the aggrieved persons, at whose instance a reference was made under Sections 10(1) and 2(a)
of the Industrial Disputes Act, 1947 (for brevity, ‘the Act’), was not adjudicable by the Tribunal, for the aggrieved
persons were working as Development Officers in the Life Insurance Corporation (LIC) and, therefore, the Labour
Court had no jurisdiction to deal with the lis in question.” Further, it is also specifically held at para 17 of page 16 as
follows:- “In view of the aforesaid analysis, we conclude and hold that the Development Officers working in the LIC
are not the Workmen under Section 2(s) of the Act and accordingly we do not find any flaw in the judgment rendered
by the High Court.” In the present matter also, it is clear that, the I party, who has served as Development Officer in
the LIC is not a workman under Section 2(s) of ID Act and consequently, the present Tribunal lacks the jurisdiction to
entertain the issues raised by the I party.

6. Further, it is found that the above mentioned judgement of the Hon’ble Supreme Court is squarely applicable to
the present case and the I party is unable to disprove the same, though sufficient and adequate opportunities have been
granted to the I party, about the said judgement, passed by the Hon’ble Supreme Court. Further, this Tribunal is not
expressing any opinion on the various other issues raised by both the parties. In the above mentioned facts and
circumstances, this Tribunal is of the opinion that, the present Tribunal clearly lacks the jurisdiction to entertain the
present matter of this nature. Further, it is open to the I party to urge all the contentions before the proper, competent
and appropriate Judicial Forum/ Tribunal/ Court and also keeping open the same, it is seen that, the present matter has
to be disposed off on the limited ground of jurisdiction point alone.

7. Further, based upon the above mentioned Hon’ble Supreme Court Judgement dated 11.03.2015 and also taking
into consideration the points and principles laid down by the Lordships of the Hon’ble Supreme Court, this Tribunal
has no other alternative, except to follow the judgement of the Hon’ble Supreme Court dated 11.03.2015. wherein, it is
held that this Tribunal has no jurisdiction to entertain the grievances of the I party, namely, Development Officer of the
LIC and therefore, the I party cannot seek the protections and also reliefs, under the provisions of ID Act. At the same
time, this Tribunal is not expressing any opinion on other issues raised by both sides, as this Tribunal lacks jurisdiction
to entertain the present matter of this nature and also liberty is granted to the I party to raise the dispute before the
proper competent and appropriate Judicial Forum/Tribunal/Court within 30 days from the date of receipt of the present
Award passed by this Tribunal in the best interest of justice, equity, and fair play, and the matter has to be disposed of.
Accordingly, this point is answered. Hence the following Award is passed:-

AWARD

This Tribunal under the provisions of Industrial Disputes Act has no jurisdiction to entertain the dispute raised
by the I party, namely, Development Officer of LIC of India, particularly, in the light of the judgement passed by the
Hon’ble Supreme Court in Civil Appeal Nos. 6547-6549 of 2010 dated 11™ March, 2015 by Hon’ble Justice Sh Dipak
Misra and Mr.Justice. Prafulla C. Pant, and the present matter suffers for want of jurisdiction before this Tribunal and
liberty is given to the I party to raise the dispute before the proper, competent and appropriate Judicial Forum/
Tribunal/Court, within 30 days from the date of receipt of the present Award, by adopting the procedure known under
the law, in the best interest of justice, equity, good conscience and fair play and this Tribunal has not expressed any
opinion regarding the various other issues raised by both the parties, as the present matter has been disposed of, on the
limited ground of jurisdiction point alone, and also, without costs, for the above mentioned facts and circumstances.

(Dictated, transcribed, corrected and signed by me on 4t August, 2017)
V. S. RAVI, Presiding Officer

T faoetl, 14 37T&, 2017

3. 1942 —3ifier foar ifuf@m, 1947 (1947 1 14) 1 &R 17 % TR § H=19 TWhHR 7o L
Hhegel HU & FEEGS & Wag (ARl SN STk HUSR & §rE, ey § fie siEifies foee § @i wen
Hreifier AR To 91 MR- 1, 99a1E % A (e G@A 180/1997) I HIRIG I B, S S R i
09.08.2017 = YT 3T oMl

[E. TA-29012/65/1997-3EAR (TH) ]

TI9T HAR, TR |iaa
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New Delhi, the 14th August, 2017

S.0. 1942.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 180/1997) of the Central Government Industrial Tribunal/Labour
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Standard Mercantile Company and their workman, which was received by the Central
Government on 09.08.2017.

[No. L-29012/65/1997-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of LD. Act, 1947
Reference No. 180/1997

Employer in relation to the management of Standard Mercantile Company

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : None
For the workman : None
State : Jharkhand Industry :

Dated : 26/07/2017
AWARD

By order No. L-29012/65/97-IR(M) dated 27/10/1997, the central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of Standard Mercantile Company in dismissing the services of Shri Nimai saha and
six others are justified? If not, to what relief they are entitled to?”’

Note :- List of workmen is not enclosed alongwith order of reference.

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the Workman as well as
management. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime.
Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feoefl, 14 37T, 2017

WM. 1943 —3fEfiten faa afuf@m, 1947 (1947 &1 14) & &7 17 & TR0 § = WHR Had
frme FR fAfE # T % HAE R SR SR s # 4, s § e st e §
TR e AR U6 91 =1, 99618 & Yae (He T 40/2012) o1 GHIRIG STl 2, S hsid SR
1 09.08.2017 Tl YT T @I

[ TA-42024/1/2012-3TER (TH) ]
TI9T HAR, TR |iaa
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New Delhi, the 14th August, 2017

S.0. 1943.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2012) of the Central Government Industrial Tribunal/Labour
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Hindustan Copper Limited and their workman, which was received by the Central Government on
09.08.2017.

[No. L-42024/1/2012-1R (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 40/2012

Employer in relation to the management of Hindustan Copper Limited, Mosabani

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Sri D.K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Copper
Dated : 28/07/2017
AWARD

By order No. L-42024/1/2012-IR(M) dated 25/06/2012, the central Government in the Ministry of Labour has,
in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal

SCHEDULE

“Whether the action of the Mangement of Hindustan Copper Limited, Mosabani Group of Mines in not
paying the wage and statutory dues to the VRS employees Shri B.K. Besra and others as per enclosed list
against the closure of Mosabani Group of Mines ( in accordance with the wage revision settlement,
effective from 01/11/1997) is legal and justified ? What relief the workmen are entitled to?

Note:-List of workman is not enclosed alongwith order of reference

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have
been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer

T faoetl, 14 37T&, 2017

WA, 1944 3Tl e aifuf@m, 1947 (1947 &1 14) & &7 17 & 0 § HsE WHR Hed
3fUeem Sifaet HIURYA & Yeuds & Heag FEnehl iR 7 wHeRl & o, srgey o i sifis foar o s
TR ST AR U6 91 =Eed-1, 99a1E & Jare (e @ 75/1999) 1 GehiRId Sl 2, Sl $hsid R
1 09.08.2017 Tl YT T @I

[E. TA-30012/18/1998-3TE3TR (TH) ]
TI9T HAR, TR |iaa
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New Delhi, the 14th August, 2017

S.0. 1944.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/1999) of the Central Government Industrial Tribunal/Labour
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Indian Oil Corporation and their workman, which was received by the Central Government on
09.08.2017.

[No. L-30012/18/1998-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of L.D. Act, 1947
Reference No. 75 of 1999

Employer in relation to the management of Indian Oil Corporation, Barauni

AND
Their workman
Present : Shri R.K. Saran, Presiding Officer
Appearances :
For the Employers : Shri Manas Bora, Chief General Manager
For the workman : Shri Prabendra Kumar, Rep.
State : Jharkhand Industry : Oil
Dated : 28/07/2017
AWARD

By order No. L-30012 /18 /1998/IR (M) dt. 11.05.1999 the Central Government in the Ministry of Labour has,
in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Barauni Qil Refinary, Barauni in not fixing the pay of Shri
R.P.Singh and Sri Mathura Rai as per clause 3.1.4 of long term settlement dated 11.10.94 is justified ? If
not, to what relief the workman are entitled?”’

2. This Case is received from the Ministry on 15.06.1999. After receipt of the reference, both parties are noticed.
The Sponsoring Union files written statement on 06.12.99. During the pendency of the case Sponsoring Union
representative admitted that virtually no dispute at present therein between the workman and the management, to
which management also agreeed. Hence the case is settled, therefore Settlement award passed accordingly.

R. K. SARAN, Presiding Officer

T faoetl, 14 37T&, 2017

13, 1945 —3ifer foarg Sfuf@m, 1947 (1947 1 14) &1 G117 & R0 § H<d WHR o oot
FIEIAA TR Tl e o % yeEad & Gag Rl 3R S HeRl % |, ogey o e sfEfien faer
T ST TR SR AUt T 5m =EeE-2, T Kedl ® vEe (Fed §' 14/2016) 1 G w8, St
I TR 1 09.08.2017 1 U T oI

[E TA-11011/3/2016-3EAR (TH) ]

TI9T HAR, TR |iaa
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New Delhi, the 14th August, 2017

S.0. 1945.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2016) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Delhi International Airport Ltd. and others and their workman, which was received by the Central
Government on 09.08.2017.

[No. L-11011/3/2016-IR (M)]
RAJESH KUMAR, Under Secy.

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 2, KARKARDOOMA COURT COMPLEX, DELHI

LD. NO. 14/2016

The General Secretary, Airport Employees Union,
BRT Bhawan, 13A Rouze Avenue,
New Delhi-110002 ...Workman

Versus

1. The CMD, Delhi International Airport Ltd.,
New Udaan Bhawan T-3, IGI Airport,
New Delhi-110037.

2. The Chairman, Airport Authority of India,
Rajiv Gandhi Bhawan, Safdarjung Airport,
New Delhi-110003.

3. APM Air Cargo Terminal Services,
107, Transport Centre, Punjabi Bagh,
New Delhi-110035.

4.  Sea Hawak Cargo Carries (P) Ltd.,
26 M Block, Greater Kailash Part-II,
New Delhi-110048 ...Management

AWARD

In the present case, a reference was received from the appropriate Government vide letter No.L-11011/3/2016-
IR(M) dated 29.03.2016 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Act, for
adjudication of a dispute, terms of which are as under:

“Whether retirement of Shri Peer Mohammad w.e.f 01.01.14 can be construed as illegal termination that too
without making payment of any retrial benefits by the management of APM Air Cargo termination services
and is it just, fair and legal? If not what relief the workman concerned is entitled to?”

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Claimant union opted not to file his claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the
above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
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award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Date: July 28, 2017

A. C. DOGRA, Presiding Officer
T fRoefl, 14 37T, 2017

H13M. 1946 —AraifiTes foarg eifufsem, 1947 (1947 1 14) T 9N 17 & SR § H=9 TWHR H0d LT,
St fafite & yeuda & Hag FEse 3R s9 SHarl & o, oey § i sfenfies foear 4 s=i9 @R
Hreifier Ao T 59 =EeE-1, T Kool & g9e (Fed §' 130/2016) i THIRE 6l 2, S S TR i
11.08.2017 <1 U G3T oI

[E. TA-30012/27/2008-3TE3R (TH) ]
TI9T HAR, TR |iaa

New Delhi, the 14th August, 2017

S.0. 1946.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 130/2016) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. O.N.G.C. Ltd. and their workman, which was received by the Central Government on 11.08.2017.

[No. L-30012/27/2008-IR (M)]
RAJESH KUMAR, Under Secy.
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 130/2016

Ms. Anjana Mittal W/o Shri Ajit Kumar Mittal,

114, FS Punjabi Bagh,

Apartment Rohtak Road,

New Delhi ...Workman

Versus

The Director (Personnel),
ONGC Ltd. Tel Bhawan
Dehradun ...Management

AWARD

Consequent upon receipt of reference from Ministry of Labour by Central Government Industrial Tribunal-cum-
Labour Court No.Il, New Delhi vide letter No. L-30012/27/2008-IR(M) dated 22.10.2008 under clause (d) of sub-
section (1) and sub-section 2-A of Section 10 of the Industrial Disputes Act, 1947(in short the Act), the Tribunal was
required to adjudicate an industrial dispute, terms of which are as under:

‘Whether the action of the management of ONGC, Dehradun, to terminate the services of Mrs. Anjana Mittal,
AG-II, with effect from 01.12.1993 is legal and justified? To what relief the workman is entitled?

2. Background facts, necessary for answering the reference as set out in the statement of claim are that Ms. Anjana
Mittal, the claimant herein, was appointed against regular sanctioned post of Assistant Grade III by Oil and Natural Gas
Commission, the management, on 12.05.1983 after undergoing selection process. Thereafter, she completed one year
probation successfully as is evident from Annexure I and II annexed with the statement of claim. Since the claimant
was satisfactorily performing her duties assigned to her, as such, she was promoted to the substantive post of Assistant
Grade II on 06.01.1990 from Assistant Grade III to Assistant Grade II as is clear from Annexure IV.

3. It is the case of the claimant that though in the initial appointment letter dated 12.05.1983, her post is stated to
be temporary, but the claimant cannot be termed as a temporary employee after completion of uninterrupted service of
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11 years. She is already on substantive post since 15.01.1986 and her claim is supported by office memorandum dated
15.01.1986 which clarifies continuous service on the temporary post for more than three years would culminate into
permanent post. Claimant has thereafter filed accommodation form, CPF form, nomination form, family pension
scheme form, Gratuity form, benevolent fund form etc which also shows that she was a permanent employee and her
services should not have been terminated under Regulation 24 (1)of ONGC (Terms and Conditions and Service
Regulations 1975, treating her to be purely temporary employee.

4. It is also the case of the claimant that after being appointed to the post of Assistant Grade III on 13.5.1983, she
worked diligently and satisfactorily. Claimant belongs to Sikh family and after marriage, she had to make lots of
adjustments in her marriage due to different social and cultural background of both families,. In the year 1987-88,
claimant fell ill and faced lot of medical problems and had to remain on medical leave from time to time, which was
duly approved by doctors of the management. Claimant gave birth to a girl child on 20.07.1986 but the said child
unfortunately did not survive. Claimant joined duties after three months of maternity leave. In her statement of claim,
the claimant has made reference to the various ailments from which she was suffering. She again conceived and was
blessed with a baby girl in 1989. Again she availed maternity leave which was duly sanctioned. In 1990 she conceived
for the third time and she developed medical complications and problems due to which she had to proceed on medical
leave. Claimant suffered from major health problems due to surgical operations at Delhi and had gall bladder of the
claimant was removed. Later on, there was stone in the bile duct and another surgery was performed by the doctors of
Sir Ganga Ram Hospital. She was suffering from body pain and swelling in the body. It is further alleged that on
08.09.1991 her mother in law expired. Claimant had to handle her daughters also.

5. It is alleged in para 16 of the claim that on 09.10.1992 claimant went to join duties, but she was not allowed to
join. She made a reference on 12.10.1992 for joining duties with the management. She explained her problems to the
management and after having been convinced , the management allowed her to join duties vide approval dated
14.10.1992. Her leave was also (being) sanctioned. In spite of this,. Claimant was directed to appear before Medical
Board comprising of three Doctors, Dr. A.S. Anand ACMO, Dr. KCS Rawat DCMO and Dr. (Mrs.) M.L. Kala, SMO
(Eye Specialist) for examination. All these Doctors were physicians. This Board, in fact, was constituted in complete
contravention of rules of ONGC Rules 1965. Claimant had remained on medical leave from 01.12.1993 to 30.12.1993
and she had to again proceed on leave from 31.01.1994 to 25.02.1994 and she submitted applications duly supported by
medical certificates. However, claimant was informed that her leave has not been sanctioned and she was asked to join
duties from 28.02.1994. It was on 27.05.1994 that show cause notice was served upon the claimant in her office. Later
on also another show-cause notice dated 20.06.1994 was served repeating the same allegations as is clear from
Annexure XV. Claimant during this period was not allowed to sign the attendance register and this fact was brought to
the notice of the management vide letter dated 28.06.1994 and it was on 17.06.1994 that the claimant was given work
or dairy and dispatch. However, all the initials of the claimant were obliterated on the diary by cross marks. Not only
this, one official Shri M.R. Sachdeva, the then General Manager also manhandled the claimant and misbehaved with
her. However, no action was taken against him. Report dated 11.12.1992 of the panel of Doctors was never
communicated to the claimant. It was only on the issuance of the show-cause notice on 26.05.1994 that the claimant
cam e to know about the adverse report of the Medical Board. Claimant submitted detailed reply to the show cause
notice and management without considering the same and without application of mind, terminated her services vide
order dated 01.07.1994 with retrospective effect from 01.12.1993 , completely in violation of all norms, terms and
conditions of employment as well as principles of natural justice. Thereafter, claimant has also filed appeal against the
decision, which was also rejected as is clear from letter dated 16/21.02.1995 issued by the management. Claimant has
also made reference to the civil writ petition filed by her before the Hon’ble High Court of Allahabad as well as
subsequent writ petition filed before the Hon’ble High Court of Nainital. The said order was further challenged by writ
appear bearing No.55/2005 and thereafter the Division Bench finally disposed of the matter on 29.06.2006 wherein it
was held that the claimant is a workman and the present dispute was amenable to the jurisdiction of the industrial
adjudicator. As a result of this, the present dispute was raised by way of reference by the claimant wherein claimant has
challenged her termination and prayed for reinstatement with back wages as her termination is in violation of Section
25-F as well as G, H and N of the Act.

6. Claim was contested by the management who filed reply to the statement of claim in which is it clearly averred
that the claimant was appointed on the post of Assistant Grade III on 13.05.1983 vide appointment letter bearing
No.GEOL.4(57)/79-E-I dated 12.05.1983. The post was on temporary basis and was liable to be terminated at any
time by one months notice from either side as per clause 2(i) of the Regulations. In para 6 there is reference to the
period during which the claimant remained absent, which is as under:

Year No of days of absence
1987 277
1988 323
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1989 268
1990 339
1991 214
1992 274
1993 273
7. It is also alleged that during the year 1991, claimant was transferred to ONGC Hospital and she continued to

apply for leave several times and also remained absent without prior permission. She was not, in fact, found suitable
for the job at the hospital. There is also reference to the writ petition filed by the claimant earlier before Hon’ble High
Court of Allahabad and Hon’ble High Court of Nainital, which is not in dispute.

8. Entire emphasis in the written statement filed by the management is upon the fact that her post is temporary and
she with her free mind had accepted all the terms and conditions of employment and thus she is governed by the extant
rules/regulations of the management at that point of time. Case of the claimant is not covered under the guidelines
dated 07.07.1995 as her services were terminated from 10.12.1993 whereas guidelines are applicable only from
07.07.1995. It is also alleged that during the first three years from 1983 to 1986, claimant worked properly but after
her marriage on 14.12.1987 she started absenting herself from duties for more than 200 days — from 1987 till her
termination. Management has denied the other material averments contained in the statement of claim. It is further
alleged that the average absence days of the claimant during the years prior to her termination comes to 284, i.e. an
average of 77.97% in a year.

9. Claimant filed rejoinder to the written statement filed by the management and reasserted the stand taken in the
statement of claim and denied the material allegations contained in the written statement of the management.
Management has, further, filed counter reply to the rejoinder filed by the claimant. The same appears to have been filed
without mentioning the provisions of law nor any permission appears to have been sought by the management for filing
counter reply to the rejoinder filed by the claimant.

10. It is necessary to mention here that my learned predecessor vide order dated 11.01.2011 had not framed any
issues as the Tribunal was of the opinion that no other issue except the one referred for adjudication in the matter arises
for consideration.

11. Claimant, in order to prove her case, examined herself as WW 1, Shri Badri Nath Vasandi as WW2, and Shri
A K. Mittal as WW1 and these witness relied on various documents. Management in order to rebut the case of the
claimant examined Dr. S.P. Mandal, as MW1, Dr. Abha Mazumdar as MW?2 and Shri Vikram Malhotra as MW3 and
certain documents were relied upon by them.

12. I have heard Ms. Meena Chaudhary Sharma, A/R for the claimant and Shri A.N. Mehrotra, A/R for the
management.

13. Ms. Meena Chaudhary Sharma, learned authorized representative appearing on behalf of the claimant strongly
urged that in the present case management has passed order of termination with retrospective effect Ex.- WW1/8 which
is totally in violation of the Regulations as well as principles of natural justice. The order of termination has been
passed by an official not competent to issue the same and the claimant was initially appointed by Group General
Manager whereas letter of termination would clearly show that the Col.S.K. Wahi is simply a General Manager
(A.D.M.), as such, was not competent to pass this order. Even otherwise, it was urged that the said order is in violation
of principles of natural justice as well as provisions of Section 25-F of the Act. Learned A/R for the claimant took
pains to take the court through the voluminous evidence on record so as to suggest that absence of the claimant was not
at all unauthorized but it was on account of severe ailments from which she was suffering and she has submitted
medical proof of the same from time to time. Learned A/R for the claimant also submitted that absence of the claimant
cannot be treated to be unauthorized when later on the same was regularized by the competent authority.

14.  Secondly, it was strongly urged on behalf of the claimant that order of termination has been passed with
retrospective effect on 01.07.1994 with effect from 01.12.1993 and this can only be done in cases which are of deemed
suspension. Moreover, the claimant was on duty during the said period, and as such there is no question of termination
of her services with retrospective effect. It was also pointed out that the claimant successfully completed her probation
on 01.01.1991, which clearly shows that she was performing her duties sincerely and diligently. Major part of the
leave of the claimant, in the contention of the learned A/R for the claimant, was on medical grounds as she was referred
for medical treatment by ONGC at Delhi, Dehradun etc. She has also filed certificate in this regard.

15. Learned A/R for the claimant also invited attention of the court to the evidence of the claimant as well as that of
Dr. Mazumdar, who has issued certificate in favour of the claimant from 25.03.1992 to 26.03.1992 as well as in the
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year 1990 also. She has clarified that the claimant was suffering from pain after pregnancy as well as spondylitis after
delivery of her child and this disease was diagnosed by Gastroenterologist. Lastly, learned A/R for the claimant drew
the attention of the Tribunal to the testimony of Shri Vikram Malhotra, Deputy General Manager who has given
evasive reply to most of the pertinent questions put to him during the course of cross examination. He is also not aware
of the rules and regulations governing conditions of service of the claimant and permanent employees. Learned A/R
for the claimant relied upon a number of authorities in support of her submissions and I would be referring to the same
while drawing my conclusion.

16. Per contra, Shri A.N. Mehrotra, A/R for the management controverted the submissions raised on behalf of the
claimant by urging that the claimant remained unauthorizedly absent for very long periods. In para 6 of the written
statement as well as para 14 of the affidavit of Shri Vikram Malhotra, it is clearly stated that the average absence days
for the last seven years prior to her termination comes to 284 days, which is approximately 77.97% per year. It was
also urged that most of the time claimants remained absent unauthorizedly. No leave was sanctioned in favour of the
claimant. In most of the cases, ex-post facto leave was sanctioned.

17.  Secondly, it was urged that as per terms and conditions of appointment, which is clear from the letter of
appointment, service of the claimant can be terminated at any time by one month’s notice to be given by either side,
viz. appointee or the appointing authority without assigning any reasons by the competent authority. The appointing
authority, however, reserves the right of terminating the services of the appointee without notice or before expiration of
the stipulated period of notice by making payment of a sum equivalent to the pay and allowances for the period of
notice or the unexpired portion thereof. Since she was terminated vide letter of termination Ex.WW1/8 and as per
clause (ii) of the letter of appointment, there is no violation of any rules or regulations or provisions of the Act.
Learned A/R for the management also relied upon some authorities and I would also refer to the same while discussing
the comparative merits of the arguments and drawing my conclusion.

18.  Before I proceed to consider the comparative merits of the submissions raised by either of the parties, it is
necessary to refer to the facts germane to the controversy and having bearing on the merits of the case. It is clear from
memorandum dated 12.05.1983 Ex.WW1/1 that the claimant herein was given offer of employment as she was selected
for temporary post of Assistant Grade III with the management at an initial pay of Rs.370.00 per month, coupled with
other allowances. Clause (i) and (ii) of the said memorandum reads as under:

@) The post is temporary

(ii)  the appointment may be terminated at any time by one month’s notice to be given by either side, viz.
appointee or the appointing authority, without assigning any reasons. The appointing authority, however,
reserves the right of terminating the services of the appointee without notice or before expiration of the
stipulated period of notice by making payment of a sum equivalent to the pay and allowances for the
period of notice or the unexpired portion thereof

19.  Itis also clear from perusal of the letter Ex.WW1/1 that she has to supply medical fitness certificate, character
certificate etc. as desired by the management. Thereafter, claimant has joined services of the management on
13.05.1983. During the course of arguments, it was not disputed that the claimant has successfully completed period
of probation of one year diligently and satisfactorily without any complaint from any superior and this fact has been
duly confirmed by letter dated 06.06.1984 Ex.WW1/5.

20.  Evidence on record further shows that the claimant herein was given promotion to the post of Assistant Grade 11
in temporary capacity on 01.01.1990 till further orders. As per this letter, she was again on probation for a period of
one year from the date of assumption of charge on the post of Assistant Grade II. During the course of arguments, it
was fairly conceded on behalf of the management that during this period, there was no complaint from any superior
regarding her style and mode of working. There is another office memorandum Ex.WW 1/7 which clarifies that decision
has been taken by the apex body of the management whereby officials of temporary post for three years to be made
permanent. Further office memorandum Ex.WW1/8 also clarifies that employees who have completed three years of
regular service and who have satisfactorily completed probation period will be given following advantages which are
applicable to permanent employees:

(a)  They will not be retrenched so long as any temporary employee is in service in the event of reduction of
establishment. If at any time reductions in sanctioned strength take place, the principle of ‘last come first
go’ will be observed within the discipline and in respect of decentralized category within the region.

(b)  They will be eligible for the grant of house building advance as other permanent employees, and

(c)  the pay of such an employee with more than three years of service will be treated as substantive pay for
the purpose of Regulation 7(v) of the ONGC (Pay and Allowances )Regulations, 1972.
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21.  Letter Ex.-WW1/9 dated 09.02.1994 also reiterates the above decision and clarifies that there is no practice for
declaring an employee as permanent in the Corporation but the facilities of those employees who have completed three
years of service and have fulfilled other codal formalities , including medical examination etc. are eligible to all
facilities provided to permanent employees. Shri Vikram Malhotra, MW3, during his cross examination could not
specify the number of permanent posts which have been declared under the Regulation to be permanent nor was he
clear about the status of the claimant who are temporary or permanent under the said Regulation.

22. Management as well as claimant have filed general guidelines Ex. WW1/14 relating to cases of prolonged
unauthorized absence of the employee. This clearly provides that absence of an employee from duty without prior
request for sanction of leave constitutes unauthorized absence. However, it is clear in the said instructions that if the
said leave has been sanctioned later on, that would not mean unauthorized absence and the employer is to keep in mind
the genuine compelling reasons while considering the question of unauthorized absence of an employee. At this stage,
it is appropriate to refer to the evidence as well as the stand taken by the management in its pleadings. During the
course of arguments it was not denied by the management and this fact has been duly admitted otherwise in the written
statement as well as in the affidavit of MW3 that the so called unauthorized absence of the claimant was later on
regularized/sanctioned by the management.

23.  Now, the only question which survives for consideration is whether unauthorized absence of 1%2 months from
03.01.1994 to 25.02.2014 and from 02.03.1994 till date of the claimant is legal and justified or in violation of the law
and whether it warrants punishment of termination on the claimant who has served for almost 11 years with the
management. In this regard, it is clear from the affidavit of the claimant, which is almost repetition of the statement of
claim filed by the claimant. Entire focus of the above affidavit is on the ailment from which the claimant was suffering
and in para 18 of the affidavit, she has specifically mentioned that she was on medical leave from 01.12.1993 to
31.12.1993 and again from 03.01.1994 to 25.02.1994. Copies of the application moved by the claimant to the
management are also held on record and management has also given reply to some of the applications, which are from
Ex.WW1/15 to ExWW1/112. There is no need to even refer to these medical certificates and applications moved by
the claimant has the management, in its pleadings as well as MW3 in his cross examination has admitted that all her
leaves except the leave for the last 1 Y2 months were regularized by the management. This clearly shows that the
management has found bonafide reasons for regularizing the medical or other leaves of the claimant and submissions
made by the A/R for the management that during her entire career, she has remained on leave for 284 days in a year in
an unauthorized manner is totally meritless and is, hereby, rejected. Even Shri Vikram Malhotra MW3 in his cross
examination as admitted as under:

‘Total leave prior to her promotion ws duly sanctioned. It is correct that after the claimant was promoted till
30.11.1993 all the leaves of the claimant were approved and duly sanction. It was post facto.’

24. Tt is also appropriate to mention here that the claimant has admittedly been given promotion from Assistant
Grade III to Assistant Grade II vide letter dated 06.01.1990 and she has successfully completed her probation period as
discussed above. No memo was issued at any time to the claimant regarding her mode and style of working. Rather, it
is fairly admitted by the management in the written statement that initially the claimant was performing her duties
satisfactorily with the management. Problem, in fact, arose only after the marriage of the claimant and when she gave
birth to her children, resulting in various ailments from which the claimant started suffering.

25.  Admittedly, in the present case no domestic enquiry or regular enquiry was conducted by the management
against the claimant for the period of her unauthorized absence. A show cause notice vide memorandum dated
26.05.1994 Ex. MW3/6 was served on the claimant and relevant portion of the same is as under:

Smt. Anjana Mittal, Assistant Grade III, identification No.53872 was appointed to the post of Assistant
Grade IIT on ONGC on 13.05.1983 and was subsequently promoted to the post of Assistant Grade II with effect
from 01.01.1990.

2. For the last 5 years, it has been observed that she has been on leave on one pretext or the other and
mostly on medical grounds, a glimpse of which since 1990 is given hereunder:

Year Leave Grounds
1990 244 days EOL on medical grounds
1991 183 days -do-

021 days -do- (HPL)
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204 days
1992 235 days EOL on medical grounds

26.

030 days EOL on medical grounds (HPL)
004 days EOL on medical grounds(commuted leave)
274 days
1993 013 days EL on Medical grounds
001 days HPL EOL on medical grounds
010 days Commuted leave EOL on medical grounds
247 days EOL on medical grounds
030 days EOL on medical grounds(Leave not yet sanctioned)
306 days

3. Apart from the above, she has been absenting unauthorizedly during the period mentioned below and her
request for grant of leave has not yet been accepted by the competent authority:

A. 03.01.1994 to 25.02.1994 53 days
B. 02.03.1994 till date

4.  From the above, it is evident that she has not rendered any purposeful service to the organization and has
been continuously shown an attitude of gross misconduct which is highly uncalled for and unbecoming of an
employee.

5. Besides the above, she was also examined by a medical board on 11.12.1992, the findings of which are as
below:

‘The period of leave in many of the medical certificates appears disproportionate to the nature and severity
of ailments and therefore not entirely justified. The patient at the time of examination was not found to be
suffering from any disease. It appears that the patient apart from having minor ailments from time to time had
other domestic personal problems also to account for her prolonged leave.’

6. In view of the above, she is hereby asked to explain as to why action under Regulation 24 of ‘Terms and
Conditions of appointment and Service Regulations 1975 should not be taken against her.

24. Termination of Service

Except as may specifically be provided in the contract of service, the services of a temporary employee shall be
liable to termination at any time without assigning any reasons by a notice in writing given either by the
employee to the appointing authority or by the appointing authority to the employee and the period of such
notice shall be one month.

Provided that the service of any such employee may be terminated forthwith and on such termination, the
employee shall be entitled to claim a sum equivalent to the amount of his pay plus allowances for the period of
the notice at the same rates at which he was drawing them immediately before the termination of his service or
as the case may before the period by which such notice falls short of one month.’

Smt. Anjana Mittal, AG II is, therefore, directed to send her explanation, if any, which should reach this office
within 15 days from the date of receipt of this memorandum by her, failing which action of proposed in para 6
above, may follow.’

Claimant herein has also filed reply to the above memorandum, which is Ex. MW3/7, and is clear from the same

that she has mentioned about her genuine and unavoidable domestic problems as well as medical problems as a result
of which she has to proceed on leaves. He made a specific reference to the fact that she was examined by a medical
board when she was quite well and was on duty after issuance of fitness certificate by the doctors. As such,
possibility/opinion of the of the doctor that she was not suffering from any disease on the date of examination can also
not be denied. There is specific mention of the various ailments from which the claimant was suffering in her reply.
She has also stated that she was never absent from duty and has moved due applications for sanction of the same. As
such, she has denied the charge that she was absent from 03.01.1994 to 25.02.1994 and from 02.03.1994 till date.
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27. Tt is pertinent to mention here that the findings rendered by the medical board were never communicated to the
claimant and it was only later on when memorandum was served upon the claimant that she came to know about the
adverse comments made by the medical board against her.

28.  Neither enquiry officer was appointed by the management to prove the allegation contained in the above
memorandum nor was the claimant afforded any opportunity to adduce any evidence in support and proof of the stand
taken in her reply. Finally, claimant was served with order of termination dated 01.017.19943 Ex.W1/123 and the
same reads as under:

‘In exercise of the powers conferred under Regulation 24(1) of the ONGC(Terms and Conditions of
Appointment & Service) Regulations, 1975, the undersigned being the appointing authority, hereby considers
it in the interest of the Corporation to terminate Smt. Anjana Devi Mittal, Assistant Grade II, ID NO.53872,
ONGC Ltd.., Dehradun from the service of the Corporation.

2. Accordingly Smt. Anjana Devi Mittal, Assistant Grade II, is hereby given one months’ salary in lieu of
notice and her services are terminated with effect from 01.12.1993 (F/N). Her name shall accordingly be
struck off from the roll of the Corporation with effect from 01.12.1993(F/N).

3. The Corporation reserves its right to recover any outstanding advances/loans due towards her, if any.
Encl: Cheque No0.575141 dated 06.07.1994 for Rs.2749.00.

29.  There is no merit in the contention of the management that in terms of Regulation No.24, there is no
requirement of holding any enquiry or serving one months notice. It is now trite law that when an establishment falls
within the ambit of an ‘industry’ as defined in section 2(j) of the Act and the claimant falls within the definition of
‘workman’ as defined in section 2(s) of the Act, in such a situation management has to follow the procedure contained
in the Act so as to terminate service of such workman. Not only this, action of the management must be in consonance
with principles of natural justice which are integral part of administration of justice.

30 In this regard, I am fortified by the ratio of the case in Union of India vs. Tulsi Ram Patel (AIR (1985) SCC
1416), wherein it has been held as under:

“The principles of natural justice have thus come to be recognized as being a part of the guarantee contained
in Article 14 because of the new and dynamic interpretation given by this Court to the concept of equality
which is the subject-matter of that Article. Shortly put, the syllogism runs thus : violation of a rule of natural
justice results in arbitrariness which is the same as discrimination; where discrimination is the result of state
action, it is a violation of Article 14: therefore, a violation of a principle of natural justice by a State action is a
violation of Article 14. Article 14, however, is not the sole repository of the principles of natural justice. What
it does is to guarantee that any law or State action violating them will be struck down. The principles of
natural justice, however, apply not only to legislation and State action but also where any tribunal. authority or
body men, not coming within the definition of "State" in Article 12, is charged with the duty of deciding a
matter. In such a case, the principles of natural justice require that it must decide such matter fairly and
impartially.’

31. In the present case, there was necessity to even adhere to the above principles inasmuch as the management has
itself regularized the so called previous unauthorized leaves of the claimant herein by according ex post facto sanction.

32.  Admittedly, the claimant has also filed appeal against the order passed by Col. S.K. Wahi, General
Manager(Admn.) as is clear from Ex.WW1/125. She has also filed application/reminder for early disposal of her
appeal vide Ex.- WW1/126. The said appeal was dismissed by the Appellate Authority in a perfunctory manner without
touching merits of the points raised by the claimant herein in her representation vide order Ex. MW3/8. A bare perusal
of the said letter would show that in fact General Manager (Admn.) has not applied his mind and he has rejected his
appeal in a perfunctory manner without going into the merits of the points raised in the representation. There is also
nothing on record to show that personal hearing, much less a hearing, was afforded to the claimant before passing order
of rejection of appeal vide ExMW3/8. In fact, the Appellate Authority. i.e. General Manager(Admn.) has not passed
any order on the appeal filed by the claimant herein.

33. Learned A/R for the management could not satisfy this court as to how ex post facto order of
termination/removal can be passed by the competent authority/ management when the claimant herein has admittedly
gone to the office though she was not allowed to mark her attendance. This fact is proved from her own submission as
well as statement of MW3. It is not out of place to mention here that that claimant herein was serving against a
sanctioned regular post irrespective of the fact whether she was temporary or permanent and she has successfully
completed her probation period twice, first when she was initially appointed on the post of Assistant Grade III and
secondly when she was promoted to the post of Assistant Grade II. Since the claimant herein falls within the definition
of ‘workman’ and management is an ‘industry’ has been held in Bangalore Water Supply and Sewerage Board Vs. A.
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Rajappa 1978 (36) F.L.R. 266, as such when services of an employee who has served an organization of more than 11
years was to be dispensed with, the least which was expected from the management was to hold a regular
enquiry/domestic enquiry by giving fair and due opportunity to the claimant to explain the reasons for her unauthorized
absence of 1 ¥2 months. Even otherwise, even if the same period is held to be unauthorized, the so called punishment
of termination is really very grave in nature.  Since there is total flouting of norms and principles of natural justice as
well as provisions of Section 25F of the Act inasmuch as no one months’ notice nor months’ salary in lieu of such
notice was given to the claimant.

34.  During the course of arguments, learned A/R for the claimant relied upon a number of authorities wherein
provisions of section 25F as well as section 2(0o) of the Act have been discussed when the workman remained absent
from duty. In management of Escort Ltd. Faridabad vs Kesar chand (2009) Lab.IC 1444, it was also a case of
unauthorized absence of a workman for 10 days beyond sanctioned period of leave. His name was finally struck of
from the rolls of the company. In Anoop Sharma Vs Executive Engineer (2010)SCC 5497, wherein it was held by the
Hon’ble Apex Court that provisions of Section 25-F of the Act are mandatory in nature and non-compliance of clause
(a) and (b) of Section 25-F of the Act would render most of the management to be totally illegal and void and
retrenchment or termination of the employee would become nullity in the eyes of law in case there is non compliance
of the provisions of the Act. Similar is the stand in a number of authorities relied by the claimant and there is no need
to discuss these authorities as there is hardly any dispute with provisions of law propounded in the above authorities.
This Tribunal is of the firm view that when service of an employee who has worked against regular and sanctioned post
for the last several years is to be dispensed with on account of unauthorized absence, management is expected to
conduct enquiry so as to ascertain the circumstances under which she remained absent and if the reasons given by the
employee are genuine and she was stopped from joining duties on account of ailment and in that eventuality the same
can be considered to be a justifiable reason and guidelines also provide that the management can always take a
sympathetic view of the matter. The so called medical board constituted by the management is not of much help so as
to ascertain the nature of the ailment of the claimant as there was no expert in the said board who could opine about the
ailment of the claimant as one of the members on the board is an eye specialist and case of the claimant is not that she
was suffering from any kind of ailment in the eyes.

35.  Ihave gone through the ratio of the authority relied upon on behalf of the management in the case of National
Aviation Company of India Ltd. Vs. S.M.K. Khan in Civil Appeal No.1622 of 2009 decided on 24.03.2009. A careful
perusal of the judgement would show that it was a case of a security assistant whose services were continuously found
to be unsatisfactory by the management. He was issued several warnings and minor punishments were given for
insubordination, indiscipline, negligence, sleeping on duty etc. He was also charge sheeted on account of various
misconducts and was demoted to the post of chowkidar. Even thereafter, there was no change in his style and
functioning as a result of which he was given several reprimands and warnings. Later on when he attained the age of 55
years, his case was reviewed under Rule 12 of Indian Airlines Employees Service Regulation and he was satisfactorily
retired from service. Workman ultimately challenged this action of the management. On representation made by the
workman he was given a golden chance for one year as he had given full assurance to the management that he would
change his behavior. However, there was no change in his behavior and he remained on unauthorized absence for
several days and he was served with show cause notice and the workman filed reply thereto explaining the
circumstances of his absence by alleging that he was suffering from ailments and his wife was also ill. Finally, he was
compulsorily retired from service on 26.08.1999. The Industrial Tribunal also upheld the order of the management and
finally the matter reached the Hon’ble High Court as well as Hon’ble Supreme Court wherein action of the
management was upheld on the grounds that the workman is in fact guilty of several misconducts from time to time and
there was no plausible explanation for his unauthorized absence.

36. I fail to understand as to how the ratio of the above case is applicable to the controversy on hand, inasmuch as
the management itself has regularized the previous unauthorized absence of the claimant herein by converting the same
into leaves. Moreover, under the norms, a person can be compulsorily retired from service on attaining the age of 55
years without assigning any reasons. Same is the situation in the case of Government servants also whose services are
reviewed at the age of 50, 55 and 58, wherein the retirement age is 60 years. As discussed above, in the case on hand
unauthorized absence is of 1%2 months regarding which also claimant has given plausible explanation. Even otherwise,
action of the management in terminating the services of the claimant by imposing punishment of termination does not
commensurate with the gravity of the misconduct.

37. At this stage, it is also appropriate to refer to the statement of Dr.Mazumdar, MW1 who has issued medical
certificate which clearly shows that she was suffering from an ailment. Certificate issued by this doctor pertains to
different parties and not the period of unauthorized absence of the claimant which is 03.01.1994 to 25.02.1992 and
from 02.03.1994 till date. However, from the overall reply given by doctor, it is clear that the claimant was personally
examined by the said doctor and there is nothing in the statement of this witness who was examined by the
management so as to show that the claimant was not suffering from any ailment during the period mentioned in the
above certificate. It is clear from statement of the doctor that the claimant was suffering from pain after her pregnancy
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as well as spondylitis, which has really corroborated the stand taken by the claimant in reply to the show cause notice
when she was seriously ill during this period. There is no suggestion to this doctor that despite suffering from such
ailment, the person can attend duties and can also perform normal pursuits of life.

38.  During the course of arguments, this Tribunal also wanted to know from the learned A/R for the management
regarding rules which deals with the permanent employees/permanent posts held under the management. Even Shri
Vikram Malhotra, MW3 was also cross examined on this point by the claimant but he could not give any satisfactory
reply as to how case of the claimant herein is not covered under the category of permanent post when she has
satisfactorily completed her probation period at the time of her initial appointment as well as when she was given
promotion from AG III to AG II in the year 06.01.1990. Even if it is assumed that there was no specific rules or
regulations dealing with creation of permanent post etc. , in that eventuality, memorandum dated 15.01.1966 as well as
subsequent official communication on record clearly suggests that the employee has completed probation period
Ex.WW1/7 to Ex WW1/9, such an employee is to be given benefits which are available to a permanent employee.
There is also nothing on record to suggest as to how services of the claimant could have been terminated by a General
Manager vide letter dated 01.07.1994 when she was originally appointed by Group General Manager. The post of
General Manager is admittedly lower in rank and scale than that of a Group General Manager, which is admittedly on a
higher pedestal. Contention of the management that General manager is also of Group VII category does not hold
much water when there is no specific rules or regulations cited by the management so as to show and prove the same.
Reply given by Shri Vikram Malhotra MW3 in this regard is very evasive and vague as the same is not supported by
any rules or regulation.

39.  Net result of the above discussion is that the order of termination of the claimant herein is held to be totally
illegal and void in the eyes of law as the same is in violation of principles of natural justice as well as provisions of the
Act. There is no evidence to suggest that she was gainfully employed during the above period nor any evidence has
been adduced by the management in this regard nor there is any cross examination on this point by the management.
Since the claimant herein was admittedly working against sanctioned post and was appointed to the same in
accordance with the regulations of the management, therefore, she is also liable to be reinstated on the said post with all
consequential or cascading benefits. An award is, accordingly, passed. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Date: August 7, 2017
A. C. DOGRA, Presiding Officer

T faoetl, 14 37T&, 2017
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[E. Ta-41012/92/2010-3TE3R (&i-1) ]
ot wE. fawe, srgam sifuei

New Delhi, the 14th August, 2017

S.0. 1947.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2014) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of West Central Railway
and their workmen, received by the Central Government on 14.08.2017.

[No. L-41012/92/2010-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/5/2014

Shri Munna Lal S/o Shri Mullu,
Ex-Gangman, C/o Mukesh Kumar Maurya,
C/o Railway Porter 20 Kholi,

Tar Bahar, Sohagpur,
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Distt. Hoshangabad ...Workman
Versus

Divisional Railway Manager,
West Central Railway,
Jabalpur ...Management

AWARD
Passed on this 12" day of June 2017

1. As per letter dated 24-12-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/92/2010-IR(B-I). The dispute under reference relates to:

“Whether the action of West Central Railway, Jabalpur in terminating the services of Shri Munna Lal,S/o Shri
Mulloo, Ex-Gangman w.e.f. 30-9-95 is legal and justified? To what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Reference w.r.t. workman is proceeded exparte on
10-7-16. Workman failed to appear despite repeated notice issued to him.

3. 2" party management filed Written statement. 2" party submits that despite repeated notices, Ist party did not
appear in the reference. Ist party is not interested to proceed with reference. His services are terminated on 13-9-95.
The order of termination of Ist party is challenged after lapse of 15 years. That chargesheet was issued to workman on
15-11-89 for unauthorized absence during the period 5-5-89 to 15-11-89. Workman did not submit reply to
chargesheet. Enquiry Officer was appointed. Enquiry Officer issued notice to the workman on the available address.
Notice was received unserved with postal endorsement “Recipient leave without intimation”. Ultimately Enquiry
Officer conducted exparte enquiry. Report was submitted by Enquiry Officer by 31-5-99. Disciplinary Authority was
waiting for long time from June 91 to Sept.95 for imposing punishment. Ist party did not appear before Disciplinary
Authority or submitting any kind of report. Service of workman was provided for his defence. Workman was
terminated from service. Workman is not entitled to any relief.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of West Central Railway, | Reference could not be decided on merit.
Jabalpur in terminating the services of Shri Munna
Lal,S/o Shri Mulloo, Ex-Gangman w.e.f. 30-9-95 is
legal and justified?

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.

REASONS

5. Ist party failed to appear and file statement of claim. 2™ party filed exparte Written Statement contending that
the chargesheet was issued to workman for unauthorised absence. Workman did not participate in Enquiry
Proceedings. Enquiry Officer submitted his report. However 2™ party management also failed to adduce evidence. Any
documents are not produced by 2™ party therefore I mention that dispute could not be decided on merit. Workman is
not entitled to any relief.

R. B. PATLE, Presiding Officer

¢ faoeft, 14 o1&, 2017
WLIM, 1948 Mt foare afuf@m, 1947 (1947 &1 14) 1 &7 17 & FFEOT § Hid TWHR g
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14.08.2017 <1 HTed E371 @)
[H T&-12012/165/2007-3TE3TR (1) ]
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New Delhi, the 14th August, 2017

S.0. 1948.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/08) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Durg Rajnandgaon
Gramin Bank and their workmen, received by the Central Government on 14.08.2017.

[No. L-12012/165/2007-1IR (B-I)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/8/08
Shri Ram Kumar Patel,
S/o Shri Vishnu Ram Patel,
Village Jewra, PO Jewra Sirsa,
Distt. Durg (CG) ...Workman
Versus
Chairman cum Managing Director,
Durg Rajnandgaon Gramin Bank,
Near Mundra Kunj, G.F.Road,
Rajnandgaon (CG) ..Management
AWARD

Passed on this 14™ day of June 2017

1. As per letter dated 1-1-08 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-12012/165/2007-
IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Durg Rajnandgaon Gramin Bank in removing Shri Ram Kumar
Patel from service is legal and justified? If not, to what relief he is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim.
Case of workman is that he was initially appointed as messenger cum sweeper in Durg branch of the Bank on 16-10-95
on daily wages. He sincerely worked to satisfaction of his superiors. He worked more than 240 days every calendar
year till 25-9-04. His services were terminated on 25-9-04. His services were terminated on 25-9-04 without issuing
notice or issuing chargesheet. Workman was not paid retrenchment compensation. Termination of his services amounts
to illegal retrenchment under section 2(00) of ID Act. Workman further contends he was working from 9.30 to 5.30 PM
every day. He was required to open the Bank, doing cleaning work. He was also deployed for clerical work for taking
entries of IBC, OBC, making and preparation of cheques. He was required to work as regular employees. He was paid
Rs.15 per day which was revised to Rs.35 per day as per award of NABARD and Desai and Sastri Award, he was
eligible for regularization and consequential benefits. The employees engaged after him are still working in the Bank.
His services are orally terminated without justification violating Section 25-F of ID Act. On such ground, workman
prays for his reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of workman. 2™ party submits that reference is vague. No
particulars of alleged engagement of workman are given. The reference is not tenable. Relationship of employer
employee doesnot exist between parties. No industrial dispute existed. Claim is not covered as workman under Section
2(s) of ID Act. The defence of workman under ID Act is confined to person including the apprentice employed in the
industry followed by appointment orders. After selection process, workman was engaged as casual labour paying daily
wages. Workman was not appointed following selection process by the Bank. Workman had not completed 240 days
continuous service. Engagement of workman ended at end of day. His disengagement doesnot amount to retrenchment.
Branch Manager in order to ensure smooth customer service was authorized to engage casual labours. The wages paid
by Branch Manager were reimbursed to him. It is reiterated that workman was not appointed following selection
process. His name was not sponsored through Employment Exchange. There are two categories of employees — award
staff and officers. Award staff is subdivided in clerk and sub staff. Various bipartite settlement and desai and Sastri
Award governs the services of Bank employees. The workman was engaged locally by Gevra Branch Manager., he
was not appointed on the post daily wager has no right to the post. Engagement of workman was as per availability of
work. As workman had not completed 240 days continuous service, his termination is not violative of provisions of ID
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Act. On such ground, 2™ party reiterates that management has not violated Section 25-N,G of ID Act. 2" party prays
for rejection of claim.

4. Rejoinder is filed reiterating contentions in statement of claim.

5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of Durg
Rajnandgaon Gramin Bank in removing Shri Ram

Kumar Patel from service is legal and justified? In Affirmative

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.

REASONS

6.  The term of reference pertains to legality of termination of services of workman. Though workman filed affidavit
of his evidence, he remained absent for his cross examination. His evidence cannot be considered.

7. Management submitted application that he doesnot desire to submit evidence in the case. Thus the evidence of
workman cannot be considered as he failed to appear for cross examination. Management has not adduced evidence
therefore contentions of workman about termination of his services in violation of principles of ID Act cannot be
established. For above reasons, I record my finding in Point No.1 in Affirmative.

8. In the result, award is passed as under:-

(1)  The action of the management of Durg Rajnandgaon Gramin Bank in removing Shri Ram Kumar Patel
from service is legal and proper.

2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
=+ feeef, 14 30T, 2017
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[ TA-12012/265/2002-3TER (1) ]
o1, Ta. fase, STum Sifuer

New Delhi, the 14th August, 2017

S.0. 1949.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of
Indore and their workmen, received by the Central Government on 14.08.2017.

[No. L-12012/265/2002-1IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/43/2003

Shri Ram Nagwanshi,

S/o Shri Shravanlal Nagwanshi,

H.No.1, Tripti Vihar,

Opp Engineering college,

Sanwer Road, Ujjain (MP) ...Workman
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Versus

Assistant General Manager,

State Bank of Indore,

Head Office, 5, Yeshwant Niwas Road,

Indore ...Management

AWARD
Passed on this 16™ day of June 2017

1. As per letter dated 6-2-03 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-12012/265/2002-
IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Assistant General Manager-1I, State Bank of Indore in dismissing the
services of Shri Ram Nagwanshi w.e.f. 1-12-2001 is justified? If not, to what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 5 to 11. Case of workman is that he was appointed in State Bank of Indore on 17-2-72. He was promoted to the
post of Assistant cashier. He was posted at State Bank of Indore Head office. That National Bank Employees Union
bearing No. 5255 is registered on 5-6-94. Workman claims to be elected as General Secretary of said Union since tis
establishment. As such he is covered as protected employee. That case No. R/29.94 is pending before this Tribunal.
That chargesheet was issued to him by 2™ party management on 28-1-99. Shri Chourasia was appointed as Enquiry
Officer, A.K.Joshi was appointed as representative of management. Ist party further contends that farsh of enquiry was
made. Management was biased holding workman guilty, workman was dismissed from service on 1-12-06. The order
of his dismissal is an act of malafide. It is illegal. Appointment of Enquiry Officer is illegal and cannot delegate his
powers. Charges alleged against workman are not misconduct under clause 19.5 of Bipartite settlement. Enquiry
conducted against him is illegal and void. Workman was not supplied copies of documents. Principles of naural justice
were not followed in the enquiry. He was not allowed legal practitioner for his defence violating clause 19.12(c(3) of
Bipartite settlement. Copies of Enquiry Proceedings was not supplied to him. He suffered prejudice in his defence.
That management’s witness Ashok had threatened him on 5-3-01 therefore he could not participate in the enquiry
proceedings. Enquiry is vitiated as principles of natural justice was not followed. He was not allowed opportunity to
cross examine witnesses of management. Enquiry was closed on 8-3-01. As reference proceeding were pending, order
of dismissal of workman could not be passed. Management has violated Section 33(C)(3,4 of ID Act. On such ground,
workman prays for his reinstatement with backwages.

3. 2" party filed Written statement at Page 21 to 28 opposing claim of workman. 2" party reiterates that State
Bank of Indore is banking company incorporated under State Bank of India in 1959. Zonal office of the Bank is at
Indore. Zonal office carries its administrative and control over business of the Bank. That at relevant time, Shri
R.Nagwanshi was posted as Assistant Head cashier at Indore. The service conditions of award staff including
workman are covered by Bipartite Settlement between management and employees association. It is alleged that
workman committed various irregularities and misconduct renders himself liable for disciplinary action. Chargesheet
was served on 29-1-99. Charges are covered under Para 19.5 of bipartite settlement. Workman did not submitted reply
to the chargesheet. It was decided to hold enquiry. Shri A.K.Joshi was appointed as Enquiry Officer and R.M.Joshi as
Presenting Officer. Workman was given full opportunity for defence to the workman. Enquiry was conducted
following procedure and principles of natural justice. Enquiry officer submitted his report holding chargers alleged
against workman are proved.

4. It is submitted that after issuing Enquiry Report, showcause notice was issued to workman on 18-6-01 for
proved punishment of dismissal. Workman was allowed personal hearing. Workman claimed to be protected workman
being General Secretary of Registered Union. Management decided to take action against workman seeking approval
from this Tribunal. With regard to protected workman, management submits that Union has not submitted list of
protected workman as per ID Rule 1957. As such workman was not covered as protected workman. That R/4/98,
142/99 were raised by workman Shri R.Nagwanshi pertain to mutual transfer not granting special leave etc. punishment
of dismissal was imposed against workman is legal. That application under Section 33(2)(b) of ID Act was submitted
for approval bearing Case No. CGIT/LC/2/01. Action was approved by this Tribunal vide order dated 22-2-02.
Workman was dismissed from service vide order dated 1-12-01. Management reiterates that punishment of dismissal
imposed against workman is legal. Enquiry was conducted following principles of natural justice. Charges alleged
against workman were proved in the enquiry. If enquiry is found vitiated, management be permitted to lead evidence
on merit. on such contentions, management prays for rejection of claim.

5. Ist party workman filed Writ Petition before MP High Court Bench Indore. Vide judgment and order dated
24-7-08, Hon’ble High Court directed to decide reference petition under Section 10 of ID Act as well as complaint
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under Section 33-A of ID Act with connected matters within period of 12 months. However as parties were not
delinquently prosecuting the procedure, matter cannot be decided within stipulated time.

6. Vide order dated 24-6-10, enquiry conducted against workman is found legal and proper.

1. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the charges alleged against | In Affirmative
workman is proved from evidence in Enquiry
proceedings?

(ii)) Whether the punishment of dismissal | In Affirmative
imposed against workman is proper and legal?

(ii) If not, what relief the workman is entitled | As per final order.
to?”

REASONS

8. During course of argument as well as in statement of claim, Ist party workman has emphasized that charges
alleged against him are not covered under clause 19.5 of bipartite settlement. Chargesheet is produced at Exhibit M-1.
Charges alleged against workman pertains to establishing Indore Bank Bachao Samiti and without permission of the
Bank, workman acted as organizer of said committee. Without permission of Bank, workman used letter head with
address of Rajmohalla branch and its telephone number. Workman deliberately caused wrong impression among the
customers. That the use of Bank Bachao samiti affected the business of Bank. The activies of Indore Bank bachao
samiti was carried from Rajmohalla branch. Said committee was accepting complaints from customers against bank.
That consumer welfare council was established by workman eceiving complaints about internal affairs of the Bank.
Workman acted as its General Secretary without permission of the Bank. Workman instigated customer Santosh Singh
for submitting complaint on the basis of said complaint vide letter dated 2-11-98, workman sent complaints to the
higher authorities of the bank alleging acts of fraud. Complaints were also sent to RBI misusing customer Welfare
Parishad. Indore Bank Bachao samiti had also submitted complaint w.r.t. withdrawal of Rs.60,000 from Saving
Account 1362, complaint about withdrawal of Rs.15000 from SB Account of Shri R.C.Mahajan etc. copy of Bipartite
Settlement is produced for perusal. Charges alleged against workman pertaining to organizing Consumer Welfare
Council, Indore Bank Bachao Samiti and holding post of Secretary, Organiser etc. receiving complaints regarding
internal working of the bank is certainly covered as misconduct under clause 19.5 of the Bipartite Settlement. So far the
submissions of workman that he was protected workman, no documentary evidence are produced that list of protected
workman was submitted by Union to management. Besides above, the dismissal of workman by management was
approved by this Tribunal vide order dated 22-2-02. Workman is not challenged order passed by this Tribunal
therefore said order is binding on Ist party workman. W.r.t. submissions about denial of service conditions during
pendency of R/29/94, Hon’ble High Court has directed to decide the reference and said complaint together. The
violation of Section 33(A) is required to be decided as complaint. As per Section 33(C)(2) of ID Act, violation of
Section 33(1) a,b is established. Complaint is required to be decided as a dispute and copy of award is required to be
sent to the Government. The decision in present dispute will be decision in the matter of complaint under Section 33
also.

9. After dealing with those submissions of workman, I devote to the points whether charges alleged against
workman are proved. Original Enquiry Proceedings is not produced. Workman in his cross admitted documents of
enquiry. Chargesheet is produced at Exhibit M-1, M-2 is order of appointment of Enquiry Officer. Enquiry Proceedings
is produced at Exhibit M-4. M-5 shows enquiry was conducted on 4-1-00. Documents were verified. Management
proposed to examine 5 witnesses Dharagat Ruiya, Mahajan, Ashok Deshpande, Purohit etc. at page 21 of Exhibit M-5
it is noticed that verification of documents was completed. Copies of documents were supplied to workman as per
proceeding at Page 22. The documents Exhibit MEX-1 to 10 appears to be referred in the Enquiry Proceedings. Those
documents are not produced along with record of enquiry. However in evidence and witnesses of management, Shri
D.L.Purohit and cross examination of workman, genuiness of documents referred to the witnesses was not requested.
Witnesses of management Purohit explained that Exhibit MEX-10 related to the complaint against workman about his
threatening to the witness. Witness had explained about it to ALC but matter was not recorded in the proceedings.
Exhibit MEX-9 was written in the list. Witness claimed that it was not possible for him to tell about the indecent
behaviour but workman had tried to spoil his image. That Exhibit MEX-9 was sent by workman recommending
permission of Mr. Purohit. Witness has reiterated that his image was spoiled before Committee dealing with his
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promotion, he was called for interview 3 times but was not promoted. W.r.t.; MEX-8, the witness has explained said
letter was sent for damaging his reputation. Management’s witness K.K.Vyas in his evidence in enquiry has stated that
MEX-4,5 were sent to Bank Officer, Mumbai. Those complaints were signed by Shri R.Nagwanshi as General
Secretary of Consumer Welfare Committee. MEX-47 was returned to the Finance Ministry, Government of India, State
Bank of Mumbai. Said document was returned by consumer welfare committee bearing signature of Shri R.Nagwanshi
as its Secretary. Address on the letter was shown of Sanver branch, Hardev Niwas. MEX4.2 was written by Shri
R.Nagwanshi as Secretary of Consumer Welfare Committee. Exhibit MEX-5 was written by Shri R.Nagwanshi as
Secretary of Consumer Welfare Committee. MEX-5 was received at Rajmohalla branch. Said letter was written by one
Santosh Singh was not bearing his signature. It was not bearing signature of any employee of Rajmohalla branch. In his
further examination, management’s witness says that both letters appears to be typed on same typewriter. Witness
explained that left side of letter bears address of Shri R.Nagwanshi for contact. MEX-6 shows address of Shri
R.Nagwanshi, State Bank of Indore, Dewas. MEX-7 order of punishment was of Shri R.Nagwanshi, the address is
shown at Sanver Road, Ujjain. In his cross, witness of management says Exhibit MEX-4.1 explanation of Shri
R.Nagwanshi was called. Shri R.Nagwanshi was given understanding in the discussion. That letter dated 2-11-98 sent
to Manager, State Bank of Indore, Rajmohalla branch by Santosh Singh bears round seal of the Bank. In his cross, said
witness of management claims that MEX-8 ,9,10 were addressed to R.Nagwanshi, its copies were not address to any
other person. Witness of management says he had not given information to Indore Bank Bachao Samiti. Witness in his
further cross says w.r.t. documents Exhibit 6 to 19, that action used to be taken after receiving the documents. Witness
further says that after understanding given on 1-9-98, no letters were issued from Indore Bank Bachao Samiti.

10.  Management’s witness Shri R.S.Ruiya in his statement in Enquiry Proceedings says that as per MEX-4.2,
amount was credited in account No. 101362 of Santosh Singh amount of Rs.16000 was returned to him on 34
November. MEX-5 was addressed to State Bank of Indore Rajmohalla branch. It doesnot bear the date, address was
shown Santosh Singh , Vishnupuri Indore. Witness was unable to give reply to some questions without going through
the documents. In his further statement, witness says no complaint was received from Santosh Singh. R.Nagwanshi
was dealing with work in cash section. Zerox copies of Enquiry Proceedings are partially not ligible therefore typed
copies are submitted for convenience. Management’s witness Vyas w.r.t. MEX-4.1,4.2 and 5 says complaints were
bearing signature of CSE as General Secretary. Statement of witnesses Ashok Deshpande and R.K.Mahajan shows that
on request of Mahajan Ashok Deshpande withdrawn amount of Rs.15000 as mother of Mahajan was suffering from
severe illness. After returning from Guna, he signed the withdrawal slip around 9.30 pm. There was no complaint
about withdrawal of Rs.15000 by Mahajan or Deshpande. Evidence on record clearly shows that workman formed
consumer welfare committee and acted as its organizer and submitted various complaints MEX-1 to 10 to higher
authorities about the internal bank affairs. He also acted as General Secretary of Indore Bank Bachao Samiti without
permission of the Bank. Complaints were submitted about internal working of Bank, irregularities in withdrawals at
that time, workman was working as Assistant Head cashier. The acts committed by workman as organizer of consumer
welfare samiti or General Secretary of Indore Bank Bachao samiti without permission of Bank established charges
alleged against workman. For above reasons, I record my finding in Affirmative.

11.  Point No.2- In view of my finding in Point No.1 charges alleged against workman are proved. Question remains
whether punishment of dismissal imposed against workman is legal. Workman in his evidence on other issues says that
he is unemployed. That in his cross examination, workman says he is dealing with 400-500 cases of the employees. He
has entered in several settlements with the management. Union is registered. He does typing work of the proceedings.
Some litigants used to do typing work from outside. He gets income from house, his son is working as engineer.
Workman in his cross says that daily wage bank employee is recognized. Documents are produced at Exhibit W-15 to
30 w.r.t. punishment imposed against other employees. Chargesheet produced that some employees were involved in
misconduct of fraud were also reinstated in service. The proved misconduct against workman doesnot involve any
kind of fraud or misappropriation causing loss of Bank. In R/29/94 claim of workman for special allowance was
rejected.

12.  Learned counsel for 2™ party Shri Ashish Shroti submitted copies of award in R/71/06 pertains to termination of
services of Shri V.K.Jain was decided against workman. Evidence discussed in para 11 of the award pertains to
dishonest withdrawal of amount. The facts of present case are not available. Said award cannot be relied even for
persuasion purpose.

13. Shri Shroti also relies on ratio held in case between-

Usha Breco Mazdoor Sangh versus Management of Usha Breco Limited and Another reported in 2008(5)SCC-
554. Their Lordship held Labour Court concluding that domestic enquiry was conducted in accordance with principles
of natural justice and findings in the enquiry report were not perverse yet it interfering with the management decision
and holding that no charge was established against workmen. No fresh evidence was introduced by either side before
Labour Court. Their Lordship held interference not warranted.
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In present case, charges alleged against workman are proved pertaining to workman organizing welfare samiti,
Indore Bank Bachao Samiti and submit complaints w.r.t. business of Bank. The charges donot pertain to
misappropriation of fraud on part of workman. Therefore ratio in the case cannot be applied to case at hand. The
proportionality of punishment can certainly be considered invoking powers under Section 11-A of ID Act even when
enquiry is found legal and charges are proved.

Reliance is also placed in case between UP State Road Transport Corporation versus Nanh Lal Kushwaha
reported in 2009(8)SCC-772. Their Lordship dealing with Section 11-A of ID Act held Labour Court directing
reinstatement with 75 % backwages when two passengers without ticket did not assign reasons either sufficient or
cogent , interference by Labour Court was found illegal.

The facts of present case as discussed above proved charges did not pertain to mis-appropriation or fraud. In my
considered view, for proved charges against workman, punishment of dismissal would be harsh and excessive.

In case between Managing Director, Balasaheb Desai Sahakari S.L.Limited versus Kashinath Ganapati Kambale
reported in 2009(2)SCC-288. Their Lordship held Labour Court exercising jurisdiction under the Act is entitled to
consider whether punishment awarded is wholly disproportionate to the delinquent employee or not. Discretion vested
in it must be exercised in a judicious manner.

Considering the proved charges as discussed above, punishment of dismissal imposed appears harsh. Workman
was in Bank service since 1978. He already attained age of superannuation. Considering all facts and circumstances,
punishment of dismissal deserves to be modified to punishment of compulsory retirement. Accordingly I record my
finding in Point No.2.

14. In the result, award is passed as under:-

(1)  The action of the Assistant General Manager-1, State Bank of Indore in dismissing the services of Shri
Ram Nagwanshi w.e.f. 1-12-2001 is not proper and legal. The punishment of dismissal is modified to
compulsory retirement.

(2)  Ist party workman is entitled to get all retiral benefits as per rules.
R. B. PATLE, Presiding Officer
7 feeett, 14 37T, 2017
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[H. TA-12012/257/95-3MER (Si-1) ]
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New Delhi, the 14th August, 2017

S.0. 1950.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/97) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Rajgarh Sehore
Kshetriya Gramin Bank and their workmen, received by the Central Government on 14.08.2017.

[No. L-12012/257/95-IR (B-1)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/58/97
Shri Komal Singh Parihar,
S/o Shri Khushal Singh Parihar,
R/o Village Suwaspara,
Tehsil & District Rajgarh(MP) ...Workman

Versus
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The Chairman,
Rajgarh Sehore Kshetriya Gramin Bank,
Indore Bhopal Road,
Bhopal Naka,
Sehore ...Management
AWARD
Passed on this 21* day of June 2017
1. As per letter dated 4-3-97 by the Government of India, Ministry of Labour, New Delhi, the reference is received.

The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-12012/257/95-
IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Rajgarh Sehore Kshetriya Gramin Bank in terminating the services
of Shri Komal Singh Parihar S/o Shri Khushhal Singh Parihar w.e.f. 21-8-93 is justified? If not, to what relief
the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 5/1 to 5/5. Case of workman is that he was employed in Rajgarh Sehore Kshetriya Gramin Bank as clerk cum
cashier on 4-12-92. Chargesheet was issued to him alleging to Rs.78500 trying to hide the fact by manipulating
documents of the Bank. He was suspended on 17-11-92. DE was conducted during 28-12-92 to 18-11-93. On first date
of enquiry i.e. 28-12-92, workman accepted charges against him. That during Departmental enquiry, evidence of
witnesses of management was recorded. No evidence of defence witnesses was recorded. Only statement of workman
was recorded. That he was not allowed proper opportunity for his defence in Enquiry Proceedings. He further submits
that workman was told by management if he accepts charge against him, he will not be terminated from service. That
investigation memo dated 9-2-93 was sent to him. On 17-5-93, showcause notice was received by Disciplinary
Authority. Workman was terminated on 24-8-92. It is reiterated that in appeal preferred by him. The order of dismissal
of workman was upheld. The workman submits that he had committed mistake due to mental tension. He himself had
disclosed said fact to the management and apologized. Whole amount was deposited in the Bank. There was no
intention to commit mistake or make false entries in the Bank books. It was only due to his mistake. He had
accordingly stated in the enquiry proceeding about mistake committed by him. As he was assured, his services would
not be terminated, he had accepted the charges. Workman prays for his reinstatement with backwages.

3. Management filed Written Statement opposing claim of workman at page 7/1 to 7/5. 2" party management
submits Bank is constituted under Regional Rural Bank 1976. Service conditions of staff/ employees are rejected by
staff service regulations of 1983. Workman was terminated for grave misconduct committed during his employment.
Workman himself admitted charges in DE. Workman raised present dispute with hope of some benefits. At relevant
time, workman was working in the post of cashier cum clerk at Suksara branch in Rajgarh District. In November 1992,
Bank noticed that during August 1989, workman had opened account in name of his minor son Harshwardhan, Account
No. 751. Workman was kept incharge during leave period of Branch manager. It is alleged that workman fraudulently
withdrawn amount of Rs.15000 on 2-9-92, 10,000 on 12-9-92, 35000 on 19-9-92. He shown deposit of Rs.952.95 in
account of his minor son and withdrawn Rs.5000 without depositing amount in Account No. 751. He had prepared
deposit slip of Rs.1000 in Account No. 751 on 2-1-92. That enquiry was completed against workman after issuing
chargesheet. Workman had accepted his mistake. Punishment of dismissal was imposed against workman. Workman
was given full opportunity for his defence. Management prays for deciding reference in his favour.

4. Workman submitted rejoinder at Page 9/1 to 9/2 reiterating his contentions in statement of claim.
5. As per order dated 3-6-5, enquiry conducted against workman is found legal.
6. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and

determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against | In Affirmative
workman is proved from evidence in Enquiry
proceedings?

(i) Whether the punishment of dismissal imposed | In Affirmative
against workman is proper and legal?

(iii) If not, what relief the workman is entitled to?”” | Workman is not entitled to any relief.
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REASONS

7. Point No.1 — As per order dated 13-6-15, enquiry conducted against workman is found proper and legal.
Question whether charges alleged against workman are proved or not needs to be decided from evidence in Enquiry
Proceedings. Documents of enquiry are produced at Exhibit M-1 to 8. Original DE record is also produced. In the
statement of management’s witnesses in Enquiry Proceedings, management’s witnesses have explained about
documents and amount withdrawn by Ist party workman from Account No. 751. Said account was opened in the name
of his minor son. Besides it, workman admitted that he committed mistake. Mistake was not committed intentionally in
his statement of claim itself. Even workman admitted charges against him before Enquiry Officer and statement
recorded in Enquiry Proceedings. Workman had requested to be excused claiming that mistake was not intentional.
Evidence in Enquiry Proceeding proves charges alleged against workman. The findings of Enquiry Officer cannot be
said perverse. For above reasons, I record my finding in Point No.1 in Affirmative.

8. Point No.2- In view of my finding in Point No.l charges alleged against workman are established from
evidence in Enquiry Proceedings. Question remains for consideration is whether workman is entitled for reinstatement.
Shri R.C.Shrivastava counsel for workman submits that workman is already struggling in life after dismissal of his
service. His family members are suffering. Punishment of dismissal is harsh. Learned counsel for 2™ party Shri
A K.Shashi on the point relies on ratio held in case between-

Chairman cum Managing Director, Coal India Ltd versus Mukul Kumar Choudhuri reported in AIR-2010-SC-
75. Their Lordship dealing with departmental enquiry, delinquent admitting charges conclusion arrived at by Inquiry
Officer about proof of charges. Absence of any procedural illegality or irregularity in conduct of departmental enquiry
has to be held that charges against delinquent stood proved and warranted no interference.

In case between Karnataka Bank Ltd versus A.L.Mohan Rao reported in 2006(1)SCC-63. Their Lordship
dealing with proportionality of the punishment and scope of judicial review held gross misconduct of colluding with a
Branch Manager. It cannot be seen what other type of misconduct would merit dismissal. In enquiry respondent
admitting that he did all the acts necessary for grant of the loan.

In present case, charges proved against workman pertains to illegal withdrawal from Account No. 751 in name
of his minor son and such misappropriated amount. Though the amount has been deposited, the proved misconduct
cannot be said of lesser gravity.

Shri A.K.Shashi also relied on ratio held in case between Disciplinary Authority cum Regional Manager and
others versus Nikunja Bihari Patnaik reported in 1996(9)SCC-69. Their Lordship dealing with what amounts to
misconduct while acting beyond one’s authority held proof of any loss not necessary. When the Scale I officer of the
Bank for a sufficiently long period and in a number of instances allowed overdrafts or passed cheques involving
substantial amounts beyond his authority. Such acts could not be treated merely as errors of judgment.

Workman has withdrawn amount from Account No. 751 in name of his son. The absence of intention appears
irrelevant.

In case between Nand Kishore Prasad versus State of Bihar and others reported in 1978(3)SCC-366. Their
Lordship dealing with dismissal departmental enquiry held before delinquent officer is found guilty of charge, there
must be some evidence. Authority must act without bias and predilection and must pass speaking orders discussing
evidence.

In present case, the misconduct of Ist party has been proved from evidence in Enquiry Proceeding. There is no
pleading about order of dismissal passed by Disciplinary Authority suffering from any kind of infirmity. Considering
gravity of proved misconduct, punishment of dismissal cannot be said shockingly disproportionate. No interference in
order of dismissal is justified. For above reasons, I record my finding in Point No.2 in Affirmative.

9. In the result, award is passed as under:-

(1)  The action of the management of Rajgarh Sehore Kshetriya Gramin Bank in terminating the services of
Shri Komal Singh Parihar S/o Shri Khushhal Singh Parihar w.e.f. 21-8-93 is proper and legal.

(2)  Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer
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[ TA-12011/34/2012-3TER (si-1)]
o1, Ta. fase, sTum Sifusr

New Delhi, the 14th August, 2017

S.0. 1951.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 105/12) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 14.08.2017.

[No. L-12011/34/2012-1R (B-D)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/105/12
General Secretary,
Dainik Vetan Bhogi Bank Karamchari Sangathan,
F-1, Tripti Vihar,
Opp Engg. College,
Ujjain ...Workman/Union
Versus
Regional Manager,
State Bank of India,
RBO, Ujjain (MP) ...Management
AWARD
Passed on this 30" day of June, 2017

1. As per letter dated 27-9-12 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification No.L-
12011/34/2012-IR(B-I). The dispute under reference relates to:

“Whether Shri Ramdas Ghawri is entitled for full time scale wages as paid to regular workers for the period
from 7-4-97 to 31-1-2010? To what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party submitted statement of claim. Workman
submits he was engaged as sub staff/ peon from 17-4-97. He was working for whole day for 8 hours in a day. He
completed 240 days in a year. He was paid initially Rs.500 per month which was increased to Rs.700,1200 , 1500 per
month for working in vacant post of peon. He was paid bonus. His services were terminated without notice. Workman
claims difference of wages for the period 17-4-97 to 31-10-10 as per VIth & IXth bipartite settlement, details given in
para 4 of statement of claim. Management has violated settlement. On such ground, workman prays for difference of
wages as stated above.

3. Management filed Written Statement opposing claim of workman. 2" party reiterates that workman was
engaged temporarily on daily wages at Sarafa branch, Ujjain. His engagement was purely temporary on administrative
exigencies. Workman was not engaged against sanctioned vacant post. Workman was not continuously working.
Bipartite settlement under which workman is claiming difference of wages are not applicable to casual daily wage
employees. Settlement remains effective for period of 5 years. Bipartite settlement are applicable only to permanent
employees in subordinate cadre. Above contentions are reiterated by 2" party. It is submitted that Ist party has not
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intentionally filed complete copy of settlement. Documents filed by Ist party donot deal with temporary persons
working on daily wage basis. Ist party workman cannot claim benefits of compromise during conciliation proceedings
wr.t. 3 party. 2™ party has referred to ratio held in various cases. It is further submitted that part time worker cannot
claim parity in salary with regular employees. 2™ party prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether Shri Ramdas Ghawri is entitled for full
time scale wages as paid to regular workers for the .
period from 7-4-97 to 31-1-2010? In Negative

(i1) If not, what relief the workman is entitled to? Workman is not entitled to any relief.

REASONS

5. Ist party filed affidavit of his evidence. Workman has stated that he was working as sweeper after promotion of
messenger Rajesh Chouhan who was orally engaged as sweeper on 7-4-97. His services were terminated without notice
on 31-1-2010. He was not paid retrenchment compensation. He was paid Rs.500, 700, 1200 per month. He was paid
bonus for period of his engagement. From his evidence documents Exhibit W-4 to W-9 are admitted in evidence. In his
cross-examination, workman says from 2-5-97 to 31-1-2010, he was working in the Bank. He was doing cleaning
work. He denies that his engagement was as per need. He denied that he was not continuously working. He was paid
bonus for his working days. Documents regarding payment of bonus are produced. Exhibit W-8 is his last pay. He not
submitted application in Bank. He was paid at end of the month. He was not paid daily wages. Area of bank is 9900
sq.ft.

6. Management’s witness Kamal Kishore Jatav filed affidavit of his evidence. That workman was paid on daily
wage basis. Workman was not continuously working from 17-4-97 to 31-1-2010. Workman was intermittently
engaged. That benefits as per bipartite settlement are payable only to permanent employees to subordinate and clerical
staff. Workman is not entitled to benefit of 6™ to 9" bipartite settlement. In his cross examination, management’s
witness says he doesnot know claimant workman. He was not posted in Bhopal Mandi branch during 1997 to 2010. He
did not take information about the matter from earlier Managers. He claims ignorance whether workman was paid as
per policy of the management. Workman was not paid gratuity. Management’s witness admitted document which are
marked Exhibit W-11,12. Copy of Ist Bipartite Settlement produced by Ist party refers to Para 4.5 of Desai Award.
Clause kh provides employees working 3 hours, employees working more than 3 hours, employees working more than
6 hours in a week were to be paid Rs.15 per month. Employees working more than 6 to 13 hours were to be paid 1/3"
pay scale with benefit of annual increments. Zerox copy is marked Exhibit W-1 at R/31/13 is also produced provides
the same rate. Documents produced by Ist party Exhibit W- pertains to non-sanction of post full time or part time. The
remuneration to be paid for working upto six hours consolidated wages Rs.80 less than 3 hours per week, working 3 to
6 hours in a week- Rs.190 per month. Area 1200 sq.ft working 6 to 13 hours- 1/3™ scale wages. Evidence of workman
shows he was working on daily wages. Exhibit W-1,2 are silent w.r.t remuneration to be paid to daily wage employees.
Exhibit W-3 shows that workman was engaged as sweeper at Rs.500 per month. Appointment order also refer to
payment of 1/3" , ¥4 pay scale to part time sweepers. Exhibit W-4 is application submitted by workman claiming
Rs.1500 per month. Exhibit W-9 shows working days of Ist party from April 97 to December 97 and wages paid to
him. Said document doesnot show that workman as engaged on part time basis. Exhibit W-10 shows workman was
doing sweeping work since past 7 in the Bank. Exhibit W-5/2 to 5/6 shows payments made to the workman.
Documents Exhibit 6/1 to 6/2 shows payment of bonus to workman. Any of the documents donot show workman was
working on part time basis. Therefore claim of workman for difference of wages as per bipartite settlement cannot be
established. For above reasons, I record my finding in Point No.1 in Negative.

7. In the result, award is passed as under:-
(1)  The action of the management is proper and legal.

(2)  Workman Shri Ramdas Ghawri is not entitled for full time scale wages as paid to regular workers for the
period from 7-4-97 to 31-1-2010.

R. B. PATLE, Presiding Officer
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[ TA-12011/13/2009-3TER (si-1)]
o1, Ta. fase, sTum Sifusr

New Delhi, the 14th August, 2017

S.0. 1952.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen, received by the Central Government on 14.08.2017.

[No. L-12011/13/2009-1R (B-D)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/76/2009
Regional Secretary,
State Bank of India Staff Congress (INTUC),
C/o Shri S.A.Henry,
43, Prem Nagar, Madan Mabhal,
Jabalpur ...Workman
Versus
Dy.General Manager,
State Bank of India, Zonal Office,
Vijay Nagar, Jabalpur ...Management
AWARD
Passed on this 13" day of June, 2017

1. As per letter dated 28-8-09 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of LD.Act, 1947 as per Notification No.L-
12011/13/2009-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Dy.General Manager, State Bank of India, Zonal Office, Jabalpur in
not allowing the R.S.A allowance to the applicant Shri S.A.Henry, Special Assistant, SBI, Jawaharganj Branch,
Jabalpur is justified and legal? If not, to what relief is he entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party submitted statement of claim reproducing
the order of reference. Ist party workman contends that on 18-5-07, he had requested Dy.General Manager, State Bank
of India for releasing RSA allowance due to him as the employees junior to him were allowed to work as RSA. The
records are available with 2™ party No.2. that till date, no R.S.A allowance has been paid to the workman, any
communication is not received in that regard. It is practice in SBI when junior employees are allowed in a higher
allowance carrying post, then the senior employee is also paid the stipulated allowance. That he was working as
officiating on higher posts in cadre w.e.f. 1985 and was paid special allowance. This can be verified from the
establishment register of SBI branch Jabalpur. He was working as Head Clerk in dispatch section, SBI, Jabalpur from
1990. 4 clerks were working under his supervision in dispatch section. He was advised by Assistant General Manager
that some work was delayed for dispatch section and due to it Bank had faced loss of interest. That he was served with
chargesheet on 4-4-98 after 7 years. Enquiry was conducted till December 2005. He was exonerated of the charges.
Workman was promoted on 1-4-99 as Sr. Assistant and 1-4-01 as Special Assistant. He was paid arrears in May-2007.

3. Management has filed Written Statement opposing claim of workman. 2" party management submits that
workman was appointed as typist on 12-6-75. He was promoted as Assistant on 1-4-99 and Special Assistant on 1-4-
01. When officer performing duty of passing officer, is absent from duty, the Branch Manager may ask a clerical staff
to officiate in place of the officer. Such clerical staff would be entitled to draw the officiating allowance and shall
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perform duty as if he was officiating in place of such officer. The grant of officiating was termed as relieving Sub
Accountant and the allowance to which such an employee was entitled was termed as RSA allowance. That as per
Chapter 5,6 para 6.3 when workman is facing punishment, he is not entitled to promotion as per note to Para 6.4,
employee debarred for promotion is also debarred from officiating capacity. The dispute is raised after 12 years. Claim
of workman for RSA allowance not clear. His claim appears to be for the period 1-9-96 to 28-2-97. On account of
delay, 2" party prays for rejection of claim. 2 increments of workman were stopped by way of punishment. Said period
of 2 years ended on 1-8-97. Workman was not entitled for officiating duty. On such ground, 2" party prays for
rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of | Denial of RSA allowance to Shri S.A.Henry beyond
Dy.General Manager, State Bank of India, Zonal | period of punishment of withholding increments is
Office, Jabalpur in not allowing the R.S.A | illegal.

allowance to the applicant Shri S.A.Henry, Special
Assistant, SBI, Jawaharganj Branch, Jabalpur is
justified and legal?

(i1) If not, what relief the workman is entitled to?” As per final order.
REASONS
5. The term of reference pertains to denial of RSA allowance to workman. The term of reference is silent about

the period. Allowance was denied to him. The term RSA is clarified in the Written Statement filed by management as
Relieving Sub Accountant Allowance. Ist party workman has claimed that junior employees working with him were
allowed RSA allowance. He was not given said benefit.

6. Workman filed affidavit supporting his contentions in statement of claim. That he was working as head cashier
in dispatch section, SBI, Jabalpur w.e.f. January 1990. He was served with chargesheet on 4-4-98 after 28-10-91,
workman was advised by Assistant General Manager about delay in dispatch and loss of interest. His affidavit is also
devoted that he was eligible for promotion. He has also referred to award passed on 23-4-14 by this Tribunal and award
dated 11-8-14 in R/34/92. His statement of claim as well as evidence is not disclosing the period he has claimed RSA
allowance. In his cross- examination, workman has explained that he is claiming RSA allowance for the period 1996 to
2004. Said period is not written in his statement of claim. In Written Statement filed by the management RSA
allowance is paid to clerk who is kept incharge of officer. There is no specific denial that the workman was not paid
RSA allowance, such allowance was paid to junior employees. Workman in his cross has admitted the order of
punishment dated 30-6-94 which is marked Exhibit M-1.

1. Evidence of management’s witness Sashidharan Singh is devoted on the point workman was appointed as clerk
cum typist from 12-6-75. He was promoted as Sr.Assistant on 1-4-99. The workman was further promoted as special
Assistant on 1-4-91 appears to be typing error. In Written Statement, it is pleaded as 1-4-01. That as per Para 6.3
Chapter 17 of handbook of staff matters, the employees subjected to rigour punishment are not entitled to officiate on
higher post. Its copy is produced at Exhibit M-1. Para 6.2(c) provides “Where increment of an employee has been
stopped as a measure of disciplinary action, he shall not be eligible for promotion till the period covered by such
stoppage of increments expires, notwithstanding whether the 3 year period passes in the meantime or not. Such an
employee will not however be ineligible for promotion within the cadre involving an allowance carrying post during
the period the stoppage of increment operates. The note provides an employee who is debarred from promotion is also
debarred from officiating in that capacity. Exhibit M-2 produced by management shows that increment of Ist party
workman due on 1-8-95 was stopped for 2 years. In pursuance of Para 6.2© and note given above, Ist party workman
is snot entitled for RSA allowance for officiating in higher post till the penalty period ends in August 1997.

8. Management’s witness in his cross examination was unable to tell on what basis workman was denied RSA
allowance during the period 1996 to 1999. He claims ignorance of award passed in R/34/92. Management’s witness in
his cross says when officer proceeds on leave and his charge is handed over to the senior most employee, such
employee is entitled to RSA allowance. When any enquiry proceeding is pending, such allowance is not paid. Though
witness had undertaken to produce officiating register and the witness was directed to produce the same. Affidavit is
filed by one Bapuji Swain that RSA register for the period 1-9-96 to 28-2-97 is not traceable. When witness had
undertaken to produce the same and the register is not produced, it can be said that if register would have produced, it
could have supported claim of workman. As workman has clarified his claim for RSA for the period 1996 to 2004,
workman is not entitled to RSA allowance till August 1997. Workman is entitled to RSA allowance for the subsequent
period till end of 2004. Workman has personally raised the dispute. Statement of claim is not clear, his evidence is also
not clear about the period. Period of which RSA allowance claimed is clarified from evidence in cross examination
deserves to be accepted.
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9. Learned counsel for 2" party Shri Shroti argued that the claim is not tenable on account of delay. Learned
counsel relies on ratio held in case between-

Prabhakar versus Joint Director, Sericulture Department and another reported in 2015(15)SCC-1. Their
Lordship dealing with period of limitation words at any time used in Section 10 held existence of live industrial
dispute which has not become a stale claim. Necessity claim if still live or has become stale. Denial of relief on grounds
of delay latches, waiver, acquiescence or to preserve industrial peace mounding of relief in cases of belatedly raised
live claims.

Claim of Ist party for RSA for the period 1996 to 2004 , dispute is raised in 2009. Claim of Ist party workman
for RSA allowance for the period from 1-8-94 to end of 2004 cannot be rejected on ground of delay.

Reliance is also placed in case between Union of India versus Ibrahim Uddin and another reported in
2012(8)SCC-148. I have carefully gone through the ratio held in the case pertains to additional evidence to be adduced
under Order 41 Rule 27 CP, evidence in view of admission etc.

Ratio held in the case can not be applied to case at hand. For reasons discussed above, I record my finding in
Point No.1 that action of management denying RSA allowance from August 1998 to December 2004 is illegal.
Accordingly I record my finding in Point No.1.

10. In the result, award is passed as under:-

(1)  The action of the management denying RSA allowance for the period from August 1998 to December
2004 is illegal.

(2) 2" party is directed to settle RSA allowance considering the RSA allowance paid to employees junior to
workman . 2™ party after settling RSA allowance is directed to pay the same to the workman.

R. B. PATLE, Presiding Officer
T feeft, 14 o7&, 2017

I, 1953, A faarg aiffem, 1947 (1947 &1 14) 1 &R 17 & SO0 § $d THR qRAD
We o & YeudT & Gag Sl R 3 HHeRl % e, erqey | e sfenfitn faear § e wWaR s
AR T W A, S & e (W WAl 283/97) i WehIVIG hidl §, S i THR H 14.08.2017 I
TS g

[E. TA-12011/36/96-3TER (sH-1)]
ot wE. fawe, srgam sifueid

New Delhi, the 14th August, 2017

S.0. 1953.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 283/97) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 14.08.2017.

[No. L-12011/36/96-1R (B-1)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/283/97
Shri Rajendra Kumar
S/o Shri Nathu Ram,
Purani Line Resham Mill,
Qr.No.241, Birla Nagar,
Gwalior (MP) ...Workman
Versus
Dy.General Manager,

State Bank of India, Regional Office,
Region-I, Jayendraganj, Lashkar,
Gwalior



5184 THE GAZETTE OF INDIA : AUGUST 19, 2017/SRAVANA 28, 1939 [PART II—SEC. 3(ii)]

Assistant General Manager

State Bank of India,
Local Head Office, Hoshangabad Road,
Bhopal ...Management
AWARD
Passed on this 16" day of June 2017
1. As per letter dated 1-10-97 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/36/96-1R(B). The dispute under reference relates to:

“Whether the action of the management of State Bank of India, Gwalior in terminating the services of Shri
Rajendra Kumar, Jagdish Prasad and Shri Narayan Das, Ex temporary messenger w.e.f. 1986 is legal and
justified? If not, to what relief the workman concerned are entitled?”

2. After receiving reference, notices were issued to the parties. Dispute under reference pertains to termination of
services of Rajendra Kumar, Jagdish Prasad and Narayan Das in 1986. All the 3 workmen filed identical statement of
claim at Page 17 to 21, 25 to 39, 43 to 57 with variation about date of their engagement. Ist party workman Rajendra
pleaded that he was engaged as messenger on regular pay scale during the period 1812-85 to 22-2-86. Jagdish was
engaged on the post of canteen messenger on regular pay scale from 22-4-85 to 1-7-85 and thereafter 2-11-86 to 21-7-
87. Narayan Das has pleaded that he was engaged on post of messenger on regular pay scale from 8-4-85 to 10-7-85.
Rajendra pleaded that he worked for 265 days till July 96. As per settlement dated 7-11-87 between management of
Bank and staff federation, it was agreed that daily wage employees worked during 1-7-75 to 31-12-85 be appointed on
permanent basis. That 1580 post of messenger were sanctioned for 1992-93 to 1994-95. He was re-deployed from June
95 as per settlement. In violation of said settlement ignoring he completed 265 days service, his services were
terminated in violation of Section 25-F of ID Act. Shri Rajendra Prasad has also pleaded that he belong to SC
community. In 1994, management appointed 17 junior employees as messengers. In 997, management appointed 70
daily wagers on permanent basis as coolies, messengers, farrash. The name of such 12 persons appointed as messengers
are given in Para 12 of the statement of claim. That he was called for interview on 6-11-92. Management did not
disclose the fact of unsuitability. The result of interview was not communicated to him. When dispute was raised before
ALC, management filed reply dated 18-7-96 was malafide. It is reiterated that 50 % post were reserved for SC ST, Ex-
Servicemen etc. The selection committee had committed serious error overlooking the statutory provisions. The
selection committee was constituted of 4-5 members headed by Dy.General Manager. There was no member of any
SC ST candidate in the interview committee. The conciliation before ALC failed and dispute has been referred.
Workman prays for reinstatement with backwages. Shri Jagdish in his statement of claim has also raised identical
pleadings in his statement of claim giving the names of candidates appointed by the management 70 candidates in
1994, 17 candidates in 1995 and 12 candidates in 1985. Shri Narayan Das has raised pleadings about appointment of
daily wage employees. All the 3 workmen have alleged violation of settlement by management and prays for
reinstatement.

3. 2™ party filed Written Statement at Page 63 to 79 with regard to claim of Rajendra Kumar, 81 to 99 with
respect to claim of Jagdish Prasad, Page 101 to 117 with respect to claim of Narayan Das. As per the contentions in
Written Statement filed by management, Rajendra Kumar had worked for 67 days during 18-12-85 to 22-2-86. Jagdish
Prasad worked for 82 days during 2-11-86 to 23-2-87, Narayan Das worked for 86 days during 8-4-85 to 10-7-85. The
claims were engaged as per exigency after their engagement was not required. Engagement of claimants was temporary
on need basis. After there was no need of their services, workmen were not engaged. Ist party workman had raised
dispute in the year 1992. Said dispute was withdrawn on 14-10-92. Again dispute was raised is referred by Government
as per schedule. That the claimants were engaged on contract basis. Employees were free to come to duty on next day.
Management were also on liberty not to engage on next day. Non-engagement of workman is covered under Section
2(00)(bb) of ID Act. Claimants have not completed 240 days continuous service provided under Section 25(b) of ID
Act. The dispute is raised after 7 years is not tenable. The claimants have no right for regularization. That settlement
was arrived between management and employees federation on 17-11-87 for different categories. Employee who
completed 2 months after 1-7-75, employees completed 270 days aggregate temporary service in 36 calendar months.
That claimants had not fulfilled the stipulated criteria. Claimants were called for interview on 6-11-97. The committee
found them unsuitable. Management denies that the settlement between management and staff association was
violated. It is reiterated that Ist party has not violated 240 days during any of the year. That opportunity was given for
regular appointment, they failed in the interview. On such ground, 2™ party prays for rejection of claim of all the 3
claimants. The claimants were not appointed by the Bank, they were not in bank employment.

4. Claimants filed joint rejoinder at Page 297 to 305 reiterating their contentions in statement of claim.
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5. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State
Bank of India, Gwalior in terminating the services
of Shri Rajendra Kumar, Jagdish Prasad and Shri
Narayan Das, Ex temporary messenger w.e.f. 1986
is legal and justified?

In Affirmative

(i1) If not, what relief the workman is entitled to?” Workmen are not entitled to any relief.

REASONS

6. The term of reference pertains to legality of termination of services of claimants Rajendra Kumar, Jagdish
Prasad and Narayan Das. The terms of reference doesnot include denial of regularization of their services as per
settlement dated 17-11-87 as claimants pleaded in their statement of claim. The pleadings of Ist party claimants w.r.t.
not regularizing their services as per settlement dated 17-11-87 is beyond the terms of reference. Shri Rajendra Kumar
filed affidavit of his evidence. He stated that he was engaged in full time capacity on post of messenger on regular pay
scale during 18-12-85 to 22-2-86. He was re-employed as messenger at main branch of SBI from June 95 to July 96.
He belong to SC. He had passed 8" standard. He was re-deployed as per settlement during June 95 to August 96.
Management appointed messengers on permanent basis. He was not appointed. He was called for interview on 6-11-92.
Management not disclosed about selection by committee. He was not found suitable for absorption. In his cross-
examination, Rajendra says he was engaged in industrial branch during 12-12-85 to 22-2-86 as messenger.
Appointment letter was not given to him. That in his statement of claim, he has not stated appointment letter was given
to him. He was engaged by Bank as per availability of work. He denies that he not worked after 22-2-86. In his further
cross, Rajendra says there was settlement dated 17-11-87. The temporary employees were called for interview. He was
also called for interview. He denies that he was not selected by the Committee.

7. Jagdish in his affidavit of evidence says he was engaged as messenger on 22-4-85 to 1-7-85, 2-11-86 to 23-2-
87. That as per Desai Award, Item 22 — 23.1 , he is deemed to be permanent employee. His services were orally
terminated. He passed 8" standard. He was re-deployed in June 95 to August 96 as per settlement. That his name was
empaneled since 1992 to 1996. He was called for interview on 6-11-92. Management not disclosed that selection
committee had not found him suitable for absorption. In his cross examination, Jagdish says he was working as
messenger in Industrial Estate branch during 2-11-86 to 23-2-87. He was working in said branch as canteen boy.
However in his further cross, he denies that he was working as canteen boy during the period 22-4-85 to 7-7-85.
Canteen was run by the Bank staff. Bank has no concern with its management. He was not given appointment letter. He
was engaged as per need of work. He was not called for work after 23-2-87. He was called for interview. He denies that
he was not selected.

8. Narayan Das also filed identical affidavit. He was engaged from 4-4-85 to 10-7-85, 1580 post of messengers
were sanctioned for the year 1992 to 95. As per settlement between Bank and employees federation, he was eligible for
permanent post of messenger. He was called for interview on 6-1-92. Management not disclosed that selection
committee had not found him suitable. Documents are in custody of the Bank. In his cross, Narayan Das says he was
working in industrial branch Gwalior for 86 days during the period 8-4-85 to 18-7-85. He was engaged on daily wages
as per exigency of work. After 10-7-85, he was not engaged in Bank. There was settlement between management and
Union. Eligible candidates as per settlement were called for interview. He was called for interview on 6-1-92. He
denies that he failed in the interview. That about 00-150 candidate eligible were called for interview. He was not given
appointment letter after interview. His affidavit is in English he has signed on it. He denies that he was not selected
after interview.

9. Affidavit of evidence of management’s witness Shri Ainuddin Anwar is filed supporting contentions in Written
Statement filed by the management. Any of the claimants have not completed 240 days continuous service. Claimants
Rajendra have worked for 67 days, he not completed 240 days continuous service, he was called for interview on 6-11-
92, claimants was not found suitable. Ist party failed to cross examine the witness of management. I donot find any
reason for disbelieving evidence of management’s witness. Management’s witness Ainuddin Anwar filed same
affidavit of evidence w.r.t. Jagdish Prasad.

10.  The application for production of documents about selection by committee was filed. Documents are not
produced by management, written notes of argument is submitted by Ist party claimants that those documents are not
produced by management regarding selectin, their claim be allowed. However in present case as claim for
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regularization is not referred in terms of reference. Even if adverse inference is drawn, claim for regularization cannot
be upheld as it is beyond terms of reference.

11.  As discussed above, terms of reference doesnot include claim for regularization/ absorption as per settlement
dated 17-11-87, the pleadings in that regard appears beyond the terms of reference. Evidence of all the 3 claimants
doesnot establish that they worked for more than 240 days preceding their termination from service in 1986. Therefore
claimants are not entitled to protection of Section 25 of ID Act. Therefore I record my finding in Point No.l in
Affirmative.

12. In the result, award is passed as under:-

(1)  The action of the management of State Bank of India, Gwalior in terminating the services of Shri
Rajendra Kumar, Jagdish Prasad and Shri Narayan Das, Ex temporary messenger w.e.f. 1986 is legal
and proper.

2) Workmen are not entitled to any relief.

R. B. PATLE, Presiding Officer

T faoetl, 14 37T&, 2017

W3, 1954, 3R famg fuf@m, 1947 (1947 1 14) 1 €1 17 & STRU § H<9 WWHR 7L Tordl
% Jaeas & Helg Sl IR 39 HHaR & 9w, ey § e siwifitn foae § s @R sieifien st
TS W e, SEaqR % YEe (HId W@ 295/97) 1 YR H €, S Hwid TR 1 14.08.2017 i U g
ol

[E. TA-41012/62/97-3TMER (sH-1)]
ot wE. fawe, srgam sifuei

New Delhi, the 14th August, 2017

S.0. 1954.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 295/97) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central Railway and
their workmen, received by the Central Government on 14.08.2017.

[No. L-41012/62/97-1R (B-1)]
B. S. BISHT, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/295/97
Shri Kailash Manaklal,
Pahrod, Palachourai Railway Station,
PO Palachourai,
Distt. Chhindwara (MP) ...Workman
Versus
The DRM,
Central Railway,
Nagpur ...Management
AWARD

Passed on this 19" day of June 2016

1. As per letter dated 14-10-97 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-
41012/62/97-1R(B-I). The dispute under reference relates to:
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“Whether the action of the DRM, Central Railway, Nagpur in not regularizing the services of Shri Kailash
Kumar Manaklal after his selection by the duly constituted screening committee and in stopping him from duty
w.e.f. 23-5-96 is justified and legal? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 4.
Case of workman is that he was engaged as sweeper paying Rs.10 per day at Palachourai station on 1-1-98. He
completed 6 months continuous service in August 988. He ws not given monthly status on representation through
CRMS Railway Union through General Manager, Bombay. General Manager, Central Railway accepted the
representation of Union. His services were regularized from 14-3-97 in Grade Pay Rs.740-950. That his services should
have been regularized from August 1988 onwards. Railway administration kept grade Rs.750-940 from 14-3-97
whereas he was eligible for said benefit from August 1988. On such ground, workman prays benefit of pay scale
Rs.750-940 from August 88 to 13-3-97.

3. Management filed Written Statement opposing claim of workman. Preliminary objection is raised that as per
Section 2(32) of Railway Act, Railway Administration means General Manager of the Railway for the purpose of
Central Railway Union of India through General Manager is necessary and proper party. Ist party has not impleaded
Union of India through General Manager therefore the claim is bad for non-joinder of necessary parties and liable to be
dismissed. 2" party further submits that claim under dispute pertains to regularization of service governed by rules
under Article 309 of constitution. This Tribunal has no jurisdiction. 2" party submits that workman was engaged on
contract basis. He was getting service from period 1-1-88 to 23-5-96 from station. That Ist party had worked in broken
period on contract basis from -1-88 to 31-12-89. He was continuously working from 1-1-90 onwards. To bring MRCL
status, it is required to work continuously for 18 days. Ist party completed said period on 30-4-90. He was given MRCL
from -5-90 vide order dated 30-10-01. Ist party was continued in service on 31-5-96. He was regularized in service as
sweeper from 14-3-97. After regularization of service to Ist party, he was paid arrears of Rs.9089 on 22-11-02. It is
reiterated that initially workman was engaged on contract basis and not as casual labour. He was continuously working
from 1-1-1988 till 31-12-89. He completed six months continuous service in January 1988 and completed six months
in August 1988. This should be strictly proved by workman. He not produced any document to support his claim.
Workman was already paid arrears due to him. There is no merit in claim of Ist party.

4. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the DRM, Central | In Affirmative
Railway, Nagpur in not regularizing the services of
Shri Kailash Kumar Manaklal after his selection by
the duly constituted screening committee and in
stopping him from duty w.e.f. 23-5-96 is justified
and legal?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

5. The term of reference pertains to denial of regularization of services of workman and legality in stopping from
service to him from 23-5-96. Statement of claim submitted by Ist party is absolutely silent about legality of stopping
him from work on 23-5-96 rather hs statement clearly shows that he was regularized on 4-3-97 in Pay Scale Rs.750-
940. In his affidavit of evidence, workman has stated that he was engaged at Palachourai station, Distt. Chhindwara on
11-1-1988. He was paid wages of sweeper as per pay order. on 14-3-97. He was regularized. He was still working in
the department. In 990, employees junior to him were called for interview along with him. Junior employees were
selected, he was not selected at that time. In1994, again he was called for interview3, junior employees were
regularized. However he was regularized in the year 1997. He had submitted several representations since 1984
claiming regularization. From his evidence, documents Exhibit W-1 to 3 are admitted. In his cross examination,
workman says for appointment in Railway, order of appointment used to be issued. Casual labours are given casual
service card. First appointment letter was issued to him in 1997. He was not given casual service card. He was paid for
working at Palachourai station. PWR engaged at station are paid wages preparing the bills. Palachourai station falls in
Nagpur Division. He was engaged by station master. In 1988, he was not called for interview. For his selection, he was
called for interview in 1990. He submitted panel list of 1990. He admits that the employee is regularized only when
post is lying vacant.
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6. Management’s witness Raju Shankar Ahirwar filed affidavit of his evidence. He is working as Superintendent at
Nagpur Division. Workman was engaged on daily wage casually on 1-5-90. He was regularized on 13-3-97. Service
book of casual labor is not prepared. Service book is prepared only after regularisation of the employee. Workman has
not disclosed names of any junior employees regularized. After regularization of workman, he was granted promotion.
From evidence of management’s witness, documents M-1,2 are admitted in evidence. Management’s witness in his
cross says as per record, workman was called for interview in 1990. Management’s witness admitted documents W-3 to
8. Since 1990, Ist party workman was working as MRCL. Witness of management denies that he was not paid arrears
prior to March 1997.

7. In documents Exhibit W-3, working days of workman in the year 88 & 89 are shown 13 days in a month- total
156 days each. In 990, working days of workman are shown24 to 31 days, 181 days from August 90 to December 90.
Working days of Ist party are shown 28 to 31 days in a month. Exhibit W-5 shows list of sweeper given benefit of pay
scale Rs.750-940 who were called for interview on 9™ & 15™ August 1990. Name of workman is appearing at
S1.No.29. in Exhibit W-6, letter dated 24-3-97, list of casual employees accorded benefit of pay scale Rs.72-940 name
of Ist party is appearing at S1.No.59. Exhibit W-1 is certificate issued by Station Master shows that workman was
working as sweeper from 1-1-98 in 8 years. Exhibit W-2 letter issued by Divisional Railway Manager calling
information about regularization of workman. Exhibit W-8 is letter given by DRM in the matter of payment of arrears
after according MRCL status to workman. Exhibit M-1 is copy of service book of workman maintained from 13-3-97
according benefit of pay scale 740-950.

8. During course of argument, learned counsel for Ist party Shri P.Yadav submits that workman has been
regularized as sweeper in pay scale Rs.750-940, arrears of Rs.9089 have been paid. Claim w.r.t. stopping workman
from duty is not proved.

9. Learned counsel for Ist party P.Yadav however submits that Ist party workman had worked continuously for 128
days in the year 1990. He is entitled to pay scale benefits from 1-5-90 till 12-3-97. Above submissions are opposed by
counsel for management Shri S.Mishra submits that workman has not submitted any rules that MRCL is entitled to
benefit of pay scale Rs.750-940.. documents produced by workman are not covering the claim for pay scale Rs.750-940
while working as MRCL during the period 1-5-90 till his services were regularized as sweeper on 13-3-97. In absence
of such evidence, claim of workman for arrears on pay scale Rs.750-940 while working as MRCL cannot be accepted.
For above reasons, I record my finding in Point No.1 in Affirmative.

10. In the result, award is passed as under:-

(1)  The action of the DRM, Central Railway, Nagpur in not regularizing the services of Shri Kailash Kumar
Manaklal after his selection by the duly constituted screening committee and in stopping him from duty
w.e.f. 23-5-96 is proper and legal.

2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

T2 feeetl, 14 31T, 2017

W13, 1955, 3TN foamg stfuf=m, 1947 (1947 1 14) &1 €1 17 & S0 § = THR 78 6
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[E. Ta-41012/122/2003-3TEAR (si-1) ]
ot wE. fawe, srgam sifue

New Delhi, the 14th August, 2017

S.0. 1955.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 142/03) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central Railway and
their workmen, received by the Central Government on 14.08.2017.

[No. L-41012/122/2003-IR (B-I)]
B. S. BISHT, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/142/03
Shri K.L. Khatarkar,
New India Cycle Repairing House,
Badi, Jabalpur ...Workman
Versus
Divisional Railway Manager,
Central Railway, Solapur Division,
Solapur (Maharashtra) ...Management
AWARD

Passed on this 13" day of June 2017

1. As per letter dated 3-9/9/2003 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/122/2003-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Central Railway, Solapur Division in removing from service to Shri
K.L.Khatarkar w.e.f. 8-10-01 on the alleged charges of misconduct vide chargesheet No. JBP/C/Con-PVC-
5/2000/02/KLK dated 17.3/4/2000 is proportionate, legal and justified? If not, to what relief the concerned
employee is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 4/1 to 4/4. Case of Ist party workman is that he was appointed as TC on 11-8-97 in Central Railway. He was
posted at Katni. He had rendered sincere services. He was not communicated any adverse remarks. He was issued
memo of Charge under Rule-9 of Railway Servant Discipline Appeal Rules 968 on 17-3-00. In said chargesheet,
workman was impugned that while working as TT in T.No. 1261 down Rewanchal Express on 22-9-99/23-9-99 ex
Bhopal to Jabalpur, he overcharged Rs. 15/- to a Decoi Passenger to allot a Berth No.60 in S-5 coach. It was also
alleged that it was found excess cash of Rs.115/-. He alongwith conductor had illegally collected money from the
passenger to permit them to travel in the sleeper coach. That he along with conductor illegally collector money from
passengers to permit travel in sleeper coach. That he along with conductor hidden Rs,4925/- in 2" AC Coach to
mislead the vigilance team. That he denied allegations against him. Management had appointed Enquiry Officer for
enquiry about the charges. That as per Rule-9 of Railway Service Discipline and Appeal Rules, it is required to give
full opportunity to the delinquent official. It is required to appoint Presenting Officer giving opportunity of defence.
No Presenting Officer was appointed in the case, therefore enquiry conducted against workman is vitiated. That
management had relied 14 documents including statements of witnesses. The same were not produced in Enquiry
Proceedings. 5 witnesses were examined on behalf of the management as shown in Memorandum of charge. Their
statements were not supplied to him. Enquiry is vitiated. That he was not given opportunity to produce witness Shri
S.N.Tiwari to bring truth. He was denied opportunity of reasonable defence. Principles of natural justice were violated.
Punishment of removal from service was imposed on 8-10-01 by Assistant Commercial Manager is illegal. It is alleged
that charges alleged against workman are not proved. Appeal preferred by him challenging order of removal from
service was rejected by criptic order. The punishment imposed against him is disproportionate. On such ground,
workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement at Page 9/1 to 13 opposing claim of workman. 2™ party raised preliminary
objection that workman is holding civil post therefore reference under Section 10(1) of ID Act is not tenable. Remedy
of workman may lie before CAT, Jabalpur or Hon’ble High Court. That dispute is raised by workman is not tenable
under ID Act. As Ist party workman was paid monthly wages, punishment of removal from service imposed after
allowing opportunity for defence to the workman. Before issuing major penalty, chargesheet was issued to workman on
17-3-00. Charges alleged against workman that he received excess amount Rs.15/- for allotment to berth to give it to
passenger, excess amount was found with the workman. That workman along with conductor illegally collected money
from passenger for permitting to travel in sleeper coach. That workman along with conductor hidden Rs.4925/- in 2™
AC coach to mislead vigilance team. It is reiterated that enquiry was conducted allowing opportunity for defence of
workman. Enquiry was adjourned several times for personal reasons submitted by workman. Enquiry Officer submitted
his report holding workman guilty. Copy of the report was supplied to workman. Punishment of removal was imposed.
Appeal preferred by workman was rejected. It is denied that findings of Enquiry Officer are perverse. While conducting
enquiry, principles of natural justice were followed. Documents were supplied to workman. Charges alleged against
workman were proved beyond doubt. Punishment imposed against workman is proper and legal. 2 party submits that
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misconduct proved against workman relates to financial misappropriation of fund causing loss to Railway. Punishment
of dismissal is proper.

4. Ist party submitted rejoinder reiterating his contentions in statement of claim.

5. As per order dated 10-12-12, enquiry conducted against workman was found not proper and legal. On
application submitted by management vide order dated 26-6-14, management was permitted to lead evidence to prove
misconduct.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i) Whether the misconduct alleged against | In Affirmative
workman is proved from evidence in Enquiry
proceedings?

(ii) Whether the punishment of removal imposed

. . 9
against workman is proper and legal? In Affirmative

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7. As stated above, enquiry held against workman was found vitiated as per order dated 10-12-12. Management
was permitted to prove misconduct. Management filed affidavit of evidence of witness Mohd.Mustaffa. His affidavit is
devoted on the point that as per instructions of Vigilance, he was associated as an independent witness and deputed to
watch and hear the transaction between the decoy and the CE in S-5 coach. After hearing the transaction between decoy
and CE in S-5 coach, the matter was informed to vigilance team at Itarsi station. It was seen that CE alongwith other
conductor had entered in AC coach. , they all went in AC coach and money was noticed and recovered in presence of
Vigilance team and workman. The witness was not cross examined by workman, his evidence remained unchallenged.

8. Management’s witness Subhash Chandra Pandey in his affidavit of evidence says he was working as RPF Head
Constable No. 301 under Sr.DSC (RPD) Mumbai during the year 1998-99 to 2001-02 and transferred to Nagpur
Division in the year 2006. He identified Shri K.L.Khatarkar, he was manning Rewanchal Express running Bhopal to
Jabalpur. He was given a 2™ class ordinary ticket by vigilance team Shri Clifton and Salunke Ex Bhopal to Jabalpur
and Rs.100/- with instructions to seek reservation from TTE. He was sitting in S-5 coach of train. When workman
approached him, enquired about his reservation, he shown his ordinary ticket and requested him for a berth. On that
CSE told him that it will cost Rs.50/-. When he insisted for receipt, CSE told it will cost Rs.100/-. He paid Rs.100/-
note to CSE , receipt of Rs.65/- was given and returned Rs.20/-. Workman charged Rs.15/- in excess. In his cross
examination, management’ witness says his reservation was prepared by Shri Khatarkar. He had given Rs.100 note,
receipt was issued to him of Rs.65/- and returned Rs.20 charging excess Rs.15/-. Said incident occurred at Itarsi. He
had not given report in writing, orally he informed about the incident. Witness denies that Khatarkar returned him
Rs.35/-. Evidence of this witness about workman charging excess amount Rs.15/- is not shattered.

9. Ist party workman filed affidavit of his evidence. In his affidavit, he stated that he was appointed as TC in
Central Railway on 11-8-97. That chargesheet was issued to him about overcharging Rs.15/- to deploy decoy passenger
in down Rewanchal Express dated 22-9-99. That he had allotted Berth No.60 in S-5 coach accepting Rs.100/-. He
issued EFR for Rs.65/-. He had returned Rs.20 against Rs.35/- as per the charges alleged against him. In para 5 of his
affidavit, workman states that charges are false. He had kept amount in AC coach is also false. In his cross-
examination, CSE admitted documents M-1 to M-10, M-13 to 18. In his further cross examination, workman denies
that he was also incharge of S-1, S-2 coach in addition to S-5 coach. He was not in charge of AC coach. On 22-9-99,
except him no other TT was incharge of sleeper coach. He allotted berth No.60 in S-5 coach to Shri S.C.Pandey. he
issued ticket for Rs.65. Shri S.C.Pandey given note of Rs.100 to him. He denies that he only returned Rs.20 to Pandey
and retained balance amount of Rs.15/-. In his further cross, Ist party workman admits that M-5 was prepared by
Vigilance Officer. Thereafter he issued tickets to the passenger, on search of vigilance officer amount of Rs. 1000 was
found with him, excess of Rs.115/- was found with him. Ist party explained that TTE was permitted to retain amount
upto Rs.200/-. That amount Rs.200 was his personal cash. The vigilance team had taken him to AC Coach. He denies
that in AC coach, Rs.4925/- was recovered in his presence.

10.  In document Exhibit M-1, there is clear mention about Shri S.C.Pandey, passenger was handing over Rs.100
with denomination OTW 629008 No. 68639448 for travelling in sleeper coach. Exhibit M-2 shows ticket worth Rs.81,
M-3 shows that decoy passenger was issued ticket for Rs.65/-, Rs.20/- was returned to him. Workman kept excess
amount Rs.15/-. Said document is admitted by workman. Exhibit M-4 is VFR Ticket of Rs.65/- issued to passenger, M-
5 is endorsement made by Vigilance team after checking. M-6 shows excess amount Rs,.115/- found with workman. As
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per Exhibit M-7, amount of Rs.1000/- was found with workman. Railway cash of Rs.785/- and excess amount is found
Rs.115/-. All those documents are admitted by workman. Exhibit M-8 is statement of Shri Khatarkar recorded by
Vigilance team. Workman has signed on it. Rs.100 note No. OTW629008 was found with the CSE. As per Exhibit M-9
amount of Rs.1681 was found with Ist party workman. Documents Exhibit M-13 to 18 are admitted by workman
includes the statements of witnesses. Evidence of management’s witnesses and documents produced by management
proves that workman received excess charge of Rs.15/- from passenger, he was found in excess of Rs.115/-. Workman
had denied hiding amount of Rs.4925/-. Documents of Article 6 is denied by workman. However in Exhibit M-10,
hiding of amount in AC coach establish the allegation of management, the amount was seized as per Exhibit M-11.
Evidence discussed above is sufficient to establish charges alleged against workman. Therefore I record my finding in
Point NO.1 in Affirmative.

11.  Point No. 2- In view of my finding in Point No.1 charges alleged against workman are proved, question remains
for consideration is whether punishment of removal against workman is proper and legal. Application was submitted by
Ist party for production of documents w.r.t. punishment imposed against conductor. Said application was rejected as
per order dated 21-3-2017.

12.  Learned counsel for workman Shri R.C.Shrivastava during course of argument emphasized that in chargesheet,
there is reference that workman alongwith conductor were involved in hiding the amount and management has failed
to produce documents what action was taken against the conductor. Learned counsel emphasized for parity of
punishment as conductor is still in service.

13.  Management filed affidavit of Mr. Prem Kumar Sharma shows that conductor was transferred to solar division
and his record is not available., chargesheet issued to workman finds reference that workman along with his DCR
hiding Rs.4925/- in 2" AC coach to mislead vigilance team. However the chargesheet was issued only to Shri
K.L.Khatarkar. No documents are produced that chargesheet was also issued to conductor. Ist party workman could
not be allowed parity in matter of punishment. When charges proved against workman pertains to mis-appropriation of
amount charging excess amount from passenger.

14.  Shri A K.Shashi relied on judgement in

Writ Petition No. 3545/06 by Bombay High Court in case between Sarvjeet Chhotelal Tiwari versus Union of
India and others. Their Lordship dealing with the similar case was overcharged by Rs.2/- and found excess cash of
Rs.122/- held quantum of amount misappropriated is not the yardstick to be considered while awarding punishment in
excess of misappropriation, theft, fraud etc. that it is concluded that Disciplinary Authority has the discretion to decide
quantum of punishment. In para-5 of the judgment, their Lordship observed in our opinion as we also found that charge
of illegal is proved against petitioner. There was no rule for Disciplinary Authority to impose any other punishment
other than removal.

Reliance is also placed on unreported judgment in Writ Petition No. 32241/12 by Madras High Court between
Union of India versus Registrar CAT Madras etc. the above cited case pertains to demand of Rs.500, excess cash found
Rs.605 on personal search. The order by Tribunal setting aside punishment of removal from service was set-aside.

Reliance is also placed on unreported judgement by Bombay High Court Nagpur bench in case between Vinod
Chirkutrao Dhoke versus Union of India and others. Their Lordship observed the passengers travelling by Railway
have no other alternative but to put faith on public servants like the petitioner looking to the urgency of catching the
trains and for having railway tickets in long queues. The faith reposed in the petitioner by the Railways as well as by
the passengers was betrayed. We donot think that the petitioner deserved any lesser punishment for the one imposed by
the employer.

In case between Nand Kishore Prasad versus State of Bihar and others reported in 1978(3)SCC-366. Their
Lordship held before delinquent officer is found guilty of charge. Authority must act without bias and predilection and
must pass speaking orders discussing evidence.

In case between R.S.Saini versus State of Punjab and others reported in 1999(8)SCC-90. Their Lordship
dealing with judicial review held scope of judicial review was limited. If there is some evidence to support findings of
Enquiry Officer in its exercise of tis jurisdiction insufficiency of evidence.

Reliance is also placed on ratio held in case between Union of India and others versus B.K.Shrivastava. The
above cited case pertaining to the cashier in office in Controller of Defence Accounts. Their Lordship held we are
therefore of opinion that Tribunal wrongly exercised jurisdiction. The impugned order cannot be sustained. Their
Lordship had considered that it is no part of function of Tribunal to substitute its own decision.

In case between Chairman and Managing Director, United Commercial Bank versus P.C.Kakkar, their Lordship
held grounds for claiming immunity from acquittal in criminal case based on the same allegation held is not per se
such a ground. At most it maybe a circumstance to be considered while awarding punishment.
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Considering ratio held in all those cases, I do not find adequate reasons to interfere with punishment of removal
imposed against workman. Irecord my finding in Point No.2 in Affirmative.

15. In the result, award is passed as under:-

(1)  The action of the management of Central Railway, Solapur Division in removing from service to Shri
K.L.Khatarkar w.e.f. 8-10-01 on the alleged charges of misconduct is legal and proper.

2) Workman is not entitled to any relief.
R. B. PATLE, Presiding Officer
T faoetl, 14 37T&, 2017
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[H T&-41012/129/2001-3TE3TR (1) ]
o1, TH. fase, STum Sifue

New Delhi, the 14th August, 2017

S.0. 1956.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of West Central
Railway and their workmen, received by the Central Government on 14.08.2017.

[No. L-41012/129/2001-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/28/2002

Shri Dilip Kumar

S/o Shri Rambahadur Prasad,

Vill-Perari, Post -Kapoor Pakai Thana,

Cherya Railway Station- Motihari,

Distt. East Champaran Bihar ...Workman

Versus

Dy.Chief Mechanical Engineer,
West Central Railway,
Jabalpur

Chief Personnel Officer,
West Central Railway,
Jabalpur (MP) ...Management

AWARD
Passed on this 22" day of June 2017

1. As per letter dated 25-1-02 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.L-
41012/129/2001-IR(B-I). The dispute under reference relates to:
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“Whether the action of the Chief Personnel Officer, West Central Railway, Jabalpur MP is terminating the
services of Shri Dilip Kumar S/o Shri Ram Bahadur Prasad, Ex. Bunglow peon w.e.f. 21-6-00 is proper and
legal? If not, to what relief the workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim at
Page 23/1 to 2/3. Case of workman is that he was appointed as Bunglow peon on 15-5-96. Chargesheet was served on
him for unauthorized absence from 20-2-99 to 26-12-99 for 172 days. He was removed from service on 21-6-00.
Workman challenged termination filing appeal which was rejected on 24-8-00. Workman challenged termination filing
appeal whichw as rejected on 24-8-00. Workman further submits that he had brought the facts about illness of his wife
and death of his son, he could not attend duty. He was mentally upset. He submitted medical certificate regarding his
illness. Certificate was issued by Victoria Hospital, Jabalpur. Management did not consider said certificate while
removing him from service. Action of management is arbitrary. Punishment imposed against him is harsh. After
termination of his service, his family is facing hardship. He lost his bread. Management did not consider those aspects.
After dispute raised by him, the reference is made on 27-11-01. On such ground, workman prays for reinstatement
with backwages.

3. 2" party filed Written Statement opposing claim of workman at page 13/ to 13/2. 2™ party submits that
chargesheet for major penalty was issued to workman on 28-12-99 for unauthorized absence from duty in different
scales of time. After conducting enquiry under Rule-9 of 1968, workman was removed from service vide order dated
25-6-00. Appeal preferred by workman was rejected by speaking order. earlier workman was issued chargesheet for
major penalty on 9-7-99 for unauthroised absence. Penalty of reduction of pay for 3 years with cumulative effect was
imposed. 2™ party further submits that workman was not appointed as Bunglow peon under Assistant Mechanical
Engineer. That workman was appointed as substitute Bunglow peon. Workman was unauthorisely absent in different
scales mentioned in chargesheet dated 28-12-99. After conducting enquiry, penalty of removal was imposed on 21-6-
00. Workman was given reasonable opportunity for his defence. Workman was habitual absentee. Chargesheet for
major penalty was issued on 28-12-99. Workman was also served warning letter dated 13-7-98, 12-3-99 and major
chargesheet dated 9-7-99. 2™ party refers to ratio held in Man Singh versus Union of India. 2™ party submits that
punishment imposed against workman is legal. Reference be answered in its favour.

4. Vide order dated 8-2-16, enquiry conducted against workman is found legal.

5. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the charges alleged against workman of | In Affirmative
unauthorised absence are proved from evidence in
Enquiry proceedings?

(ii) Whether the punishment of removal imposed | In Negative
against workman on 21-6-00 is proper and legal?

(i1) If not, what relief the workman is entitled to?”’ As per final order
REASONS
6. Point No. 1- Enquiry conducted against workman is found legal vide order dated 8-2-16. Question remains for

decision whether charges alleged against workman are proved from evidence in Enquiry Proceedings. Next point is
whether punishment of removal is proper and legal. Documents of enquiry are produced at Exhibit M-1. Chargesheet
was issued for unauthorized absence of 172 days broken period on 8 occasions- 5 days in February 99, 4 days in March
99, 40 days in April to May 99, 109 days during 28-6-99 to 10-10-99, day on 16-10-99, 8 days in November 99, 8 days
in December 99. Workman remained absent without submitting application for leave. Statement of management’s
witness Shyam Parakh shows workman Dilip Kumar was sending application for leave in the office. It is used to be
sent to CME. In his further evidence, said witness says workman used to remain absent without submitting application.
Workman was unauthroisely absent from 21-2-00 to 4-4-00 i.e. subsequent to the period alleged in the chargesheet. In
Enquiry Proceedings, workman did not produce documents submitting application for leave. Therefore evidence of
management’s witness about absence of workman alleged in the chargesheet is established. For above reasons, I record
my finding in Point No.1 in Affirmative.
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1. Point No. 2- In view of my finding in point No.l unauthorised absence of workman in broken period is
established, question remains for consideration whether punishment of removal against workman is proper and legal.
Statement of workman was recorded in Enquiry Proceedings. He explained that his wife was not keeping well.
Consequently he was not able to perform his duty perfectly. He was mentally upset. He could not inform management
about his absence. He could not submit application for leave. He had assured of regular service in future.

8. Workman had filed affidavit of his evidence but he remained absent for cross examination. On evidence of
management’s witness, documents of enquiry Exhibit M-1 is admitted. Workman has not produced any documents
about his wife was suffering from illness. Explanation given by workman is not supported by cogent evidence.

9. Advocate Gulab Sohane, counsel for management relies on ratio held in case between-

Maan Singh versus Union of India and others reported in 2003(3)SCC-464. Their Lordship considering
dismissal order passed after the employee was found in departmental enquiry guilty of unauthroised long absence from
duty additional statement in the later part of that order that the period of absence be treated as leave without pay rightly
held by forums below to be not amounting to condonation of the absence. Hence not violative of dismissal. Legal
position is rather settled that punishment of dismissal for short period of unauthorized absence is not appropriate.

In present case, unauthorized absence established against workman is a broken period. As per Written Statement
filed by management, workman was served with chargesheet on 9-7-99 for major penalty. Said chargesheet covers
unauthorized absence of workman during the period February to May 99. Thus unauthorized absence alleged in
chargesheet Exhibit M-1 needs to be excluded. After excluding said period, unauthorized absence of workman is much
lesser period. Considering above aspects, punishment of removal imposed against workman appears quite harsh and
disproportionate. For above reasons, punishment of removal imposed against workman deserves to be modified to
withholding 3 increments of workman with cumulative effect. Workman deserves to be reinstated without backwages.
Accordingly I record my finding in Point No.2.

10. In the result, award is passed as under:-

(1)  The action of the Chief Personnel Officer, West Central Railway, Jabalpur MP is terminating the services
of Shri Dilip Kumar S/o Shri Ram Bahadur Prasad, Ex. Bunglow peon w.e.f. 21-6-00 is not proper and
legal.

(2)  Order of removal of workman dated 21-6-00 is quashed. 2™ party is directed to reinstate workman with
continuity of service without backwages. 3 increments of workman be withheld with cumulative effect.

R. B. PATLE, Presiding Officer
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