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PART II—Section 3—Sub-section (ii)

AR HURN & WATCTEl (T8 HATET ol BIgeRY ) FIT R T TTw wifafirer omeer ot sifigemm

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

F1f, e fAwraa T Yom v
(Ff¥ 3= wireor fawmn)
T faeett, 12 fRawae, 2017

FIIAT. 2167.—gdfd, T & dg=es 309 F TqF G Ta «Thdl T TN FLd
g0, e faer qar (@ftawer, e va srfier) am, 1965 @ gerae & & foro Mwforfag
[EREECIEAE I

1. (1) == o=t =1 "ty am Fwera @fae far @ ftwor, e va srfiern) gaer genae
e, 2017 21

(2) T TSI | ek THTI T TG T T Bivl|

5492 GI/2017 (7117)
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2.

Fea T fofae w4 (afieeor, == ua orfier) ==w, 1965 Ft Sqg=T & 91 5 | %7 9. 1

& | 97 @ H, 3T 91T (vi) T4 X [AEfertad 3T 97 @1 S, d9iq —

w8 | Janmear | fAgfe | enfed siferfoa s % foro e wrasrd ua onfeq foreg
Ui TR | g Ataaiud &% aahar g (e 11 § 92 9ea1 & "9 #)
ENEEAR qrfEd
(1) (2) (3) (4) (5)

“(vi) AT | FOEEF | B oA G

qerey | e gferft JEET FHE qEATed, s 6 () & (iv)
aferaTiyat & d@edg § WA SAfaEr
TAT ATEEAT FHE g, Famaraaaw () & (iv)
F aferartdl & deag H T st
Fferoft F1eET FHE qEATAd, ®El & () & (iv)
afgmiat & "y § wowr s
U U [FHER F#HE, TeeddaT & () & (iv)
AferaTeT o Haer ° FHIST-39-41F
AT FTEAT, TSHHTAT § Afeaiar & () & (iv)
oy | FHUSS
AHAT A FATAT, d@dgd H () & (iv)
SferaRTAT & Hae H qed ST 99445
3T HTHE FTAIT FTAFH, 7% faoeft (i) 7 (iv)
qeATerd § ARl & Hag W HrAwe
IREUED
AT STRATE, qEE STl 6 (i) 7 (iv)
forg wefee geftereee
AT TrRATE, FAemETIaw % dee o (i) & (iv)
TR qieree
AT &, MaT | Aferawtgt F dae § () 7 (iv)
FHTTET T T SfarshmeT
FAlew AEAT & (FLAN) AT & () & (iv)
srferaTit o Haer o weT SrfarehTey
FATEEAT AT SIS AT ATE, HIA & (i) & (iv)
AferaTiet & Haeg # vefiea e
e et famre womue, foseaerame & (i) & (iv)
LECEREENED
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SHEEE LI &S EEICIE A E T (i) T (iv)
FfeRTRAt & gag § e s

e orer RO o stfersTiat & wey H () & (iv)’
T HETIa g

[®T. €. 11012/01/2016-FT.(F-111)]
A= < Bardt, §n a=a

fereqeft : 3 & Few fGATE 20 7997, 1965 FT SAfe=T €&t 7/2/63-F4T. (F) F FT 9°A &
TS H geTford fohw 1w o sie qeoesnq Aeforfaa srfdmmer dearstt & grer genfaa fBFo o

D g
1. 1. 3. 1149, faq1® 13 319, 1966;
2. 1. 9. 1596, fadie 4 SH, 1966;
3. 1. 9. 2007, fawis 9 [Ts, 1966;
4. =T, 311, 2648, T 3 fode, 1966;
5. 1. 3. 2854, fadi® 1 <Haw, 1966;
6. 1. 3. 1282, faAis 15 1%, 1967;
7. 1. 3. 1457, faA1s 29 %1, 1967;
8. . 3. 3253, fawi® 16 fHdew, 1967;
9. . &, 3530, fadT® 7 spav, 1967;
10. . 1. 4151, &1 25 7=, 1967;
11. 7. =1, 821, &= 9 5T+, 1968;
12. 7. 3. 1441, &= 27 319, 1968;
13. =T, 1. 1870, fa=ih 1 57, 1968;
14. =71. 3. 3423, fa=T 28 fodae, 1968;
15. T, &7, 5008, &= 27 fa=s=w, 1969;
16. 1. 3. 397, fae® 7 wxadt, 1970;
17. =T, =, 3521, T 25 fdex, 1971;
18. . 3. 249, &=+ 1 S==<T, 1972;
19. =T 3. 990, T 22 s1d«, 1972;
20. #T. 3. 1600, faeie 1 ST, 1972;
21. 1. 9. 2789, famis 14 spae, 1972;
22. =T, 3. 929, faei® 31 91+, 1973;
23. 1. 1. 1648, fadi 6 ST, 1974;
24. FT. A1, 2742, fa=iH 31 TS, 1976;
25. 1. 3. 4664, faai® 11 fagew, 1976;
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26. FT. 3T, 3062, fad 8 ha, 1977;
27. 1. &, 3573, faei® 26 794, 1977;
28. 1. . 3574, faei® 26 79«1, 1977;
29. =T, 3. 3671, fa=t* 3 fagax, 1977;
30. 7. 3. 2464, fawis 2 a7, 1978;
31. T, 3TN, 2465, faei 2 fordew, 1978;
32. =T, 3. 920, faei® 17 wea<t, 1979;
33. . 3. 1769, faei 5 ST, 1980;
34. T, . 264, faATH 24 S=a<T, 1981;
35. . 3. 2126, fawis 8 3FTed, 1981;
36. T 3. 2203, a1 22 37, 1981
37. . 3. 2512, faeie 3 eI<pa<, 1981;
38. 7. 3. 168, fadi® 23 ==, 1982;
39. . o, 1535, faqT® 12 s, 1984;

40.<FFErg=aT & 11012/15/84-%47. (%), fai® 5 JaTS, 1985;
41 <=t & 11012/05/85-47. (F), famti® 29 JaTE, 1985;
42 7=t /. 11012/06/85- €T, (F), fadis 6 3red, 1985;
43. F1. 3. 5637, faai= 21 fawaw, 1985;

44. =T &1. 5743, a1+ 28 fawaw, 1985;

45, #T. 31T, 4089, fawis 13 fawaw, 1986;

46. fEerg=T § 11012/24/85- €T, (F), fadi® 26 79«0, 1986;

47. =T, 3. 830, fa=t® 28 AT+, 1987;

48. #T. =T, 831, fa=i= 28 #T4, 1987;

49. FT. 3. 1591, fadi= 27 S, 1987;

50. #T. 1T, 1825, faai® 18 [T, 1987,
51. &T. 3. 3060, faATF 15 <Fa<, 1988;
52. #T. 1T, 3061, faAT® 15 s<pae, 1988;
53. &T. 3. 2207, fa=i® 16 frdaw, 1989;
54. FT. 3. 1084, faAi 28 a9, 1990;
55. #T. &1, 2208, faai® 25 srred, 1990;
56. #T. 1. 1481, fawi® 13 S, 1992;
57. |1, #1. 7. 289, faAi® 20 5+, 1992;
58. |T. #1. f7. 589, fadi® 26 fadaw, 1992;
59. |T1. #T. 7. 499, faai+ 8 srpary, 1994;
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60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.

82.
83.

=

1443433433333 3434333444344

. #T1. . 276, fa=1% 10 5, 1995;

& . 17, fa=t® 20 S99, 1996;
. &1 . 125, fa=i= 16 @14, 1996;
&1, 9. 417, o=t 5 swgav, 1996,

=T, {7, 337, T+ 2 fadere, 2000;
&1, 1. 420, fa=i 28 srpare, 2000;
&1, 1. 211, a1 14 ¥, 2001;

=T, 1. 60, &= 13 =T, 2002;

&1, 7. 2, fais 3 S=aT, 2004

=T, 1. 249 (31) f&=T 2 or¥er, 2004
&1, f7. 113, &= 10 =i, 2004;

=1, f7. 225, fa=is 10 =T, 2004;
=7, {7, 287, fa=is 28 e, 2004;
1. I, 1, famis 20 fewae, 2004;

&1, 9. 49, fami= 29 uT+, 2008;

1. . 12, e 7 weadt, 2009;

1. 946, fa=T 9 =¥, 20009;

M. 1762 (), laAT® 16 AT, 2009;
1. 7. 55 (31), fawis 2 w2a<y, 2010;
1. 7. 877 (31), fae= 5 fawaT, 2011;

. 3. 2079 (1), f=i 20 swrEq, 2014;
.1, 9. 769 (a1), faAi® 31 s=pav, 2014;

.. f. 822 (=71), fA 19 e, 2014 %
. &1, 9. 548 (a1), fai® 2 5+, 2017.

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS

(Department of Personnel and Training)

New Delhi, the 12th September, 2017

S.0. 2167.—In exercise of the powers conferred by the proviso to article 309 of the Constitution, the
President hereby makes the following rules further to amend the Central Civil Services (Classification, Control and
Appeal) Rules, 1965, namely:—

1. (1) These rules may be called the Central Civil Services (Classification, Control and Appeal) Second
Amendment Rules, 2017.

(2) They shall come into force on the day of their publication in the Official Gazette.

2. In the Schedule to the Central Civil Services (Classification, Control and Appeal) Rules, 1965, in Part V,
against serial number 1, in Paragraph B, for sub paragraph (vi), the following sub-paragraph shall be substituted,

namely:—
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Serial Description of Appointing Authority competent to impose penalties and penalties
No. Service/ Post Authority which it may impose (with reference to item numbers in
Rule 11)
Authority Penalties
(D (2) (3) 4) (5)
“(vi) Naval Chief of | Chief of Personnel All
headquarters Personnel
Flag Officer Commanding-in-Chief in respect
of officers in Headquarters Western Naval . .
. (i) to (iv)
command, Mumbai;
Flag Officer Commanding-in-Chief in respect (i) to (iv)
of officers in Headquarters Eastern Naval
Command, Visakhapatnam;
Flag Officer Commanding-in-Chief in respect (i) to (iv)
of the officers in Headquarters Southern Naval
Command, Kochi;
Commander-in-Chief in respect of officers in (i) to (iv)
Andaman & Nicobar Command, Port Blair;
Commandant in respect of the officers in Indian i) to (iv)
Naval Academy, Ezhimala;
Chief Hydrographer in respect of the officers in (i) to (iv)
Naval Hydrographic Office, Dehradun;
Programme Director in respect of the officers i) to (iv)
in Headquarters, Advanced Tactical Vessel
Program, New Delhi;
Admiral Superintendent in respect of the (i) to (iv)
officers in Naval Dockyard, Mumbai;
Admiral Superintendent in respect of Naval (i) to (iv)
Dockyard, Visakhapatnam;
Flag Officer Commanding in respect of officers (i) to (iv)
in Goa Area, Goa;
Flag Officer in respect of the officers in (i) to (iv)
Headquarters Karnataka Naval Area (Karwar);
Admiral Superintendent in respect of the (i) to (iv)
officers in Naval Ship Repair Yard, Kochi;
Director in respect of the Defence Machinery (i) to (iv)
Development Establishment, Secunderabad;
Project Director in respect of the officers in (i) to (iv)
Ship Building Centre, Visakhapatnam;
Chief General Managers in respect of the (i) to (iv)”

officers in Naval Armament Depots.

[F. No. 11012/01/2016-Estt. (A-III)]
GYANENDRA DEV TRIPATHI, Jt. Secy.
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Note : The principal rules were published in the Gazette of India vide notification number 7/2/63. Estt.(A), dated the
20th November, 1965 and subsequently amended vide notification numbers :—

1. S.0. 1149, dated the 13th April, 1966;

. S.0. 1596, dated the 4th June, 1966;

. S.0. 2007, dated the 9th July, 1966;

S.0. 2648, dated the 3rd September, 1966;
S.0. 2854, dated the 1st October, 1966;

S.0. 1282, dated the 15th April, 1967;

S.0. 1457, dated the 29th April, 1967;

S.0. 3253, dated the 16th September, 1967;

. S.0. 3530, dated the 7th October, 1967;

10. S.O. 4151, dated the 25th November, 1967;
11. S.0. 821, dated the 9th March, 1968;

12. S.0. 1441, dated the 27th April, 1968;

13. S.0. 1870, dated the 1st June, 1968;

14. S.0. 3423, dated the 28th September, 1968;
15. S.0. 5008, dated the 27th December, 1969;
16. S.0. 397, dated the 7th February, 1970;

17. S.0. 3521, dated the 25th September, 1971;
18. S.0. 249, dated the 1st January, 1972;

19. S.0. 990, dated the 22" April, 1972;

20. S.0. 1600, dated the 1* July, 1972;

21. S.0. 2789, dated the 14th October, 1972;
22.S.0. 929, dated the 31st March, 1973;
23.S.0. 1648, dated the 6th July, 1974;

24. S.0. 2742, dated the 31st July, 1976;

25. S.0. 4664, dated the 11th December, 1976;
26. S.0. 3062, dated the 8th October, 1977;
27.S.0. 3573, dated the 26th November, 1977;
28. S.0. 3574, dated the 26th November, 1977;
29. S.0. 3671, dated the 3rd December, 1977;
30. S.0O. 2464, dated the 2nd September, 1978;
31. S.0. 2465, dated the 2nd September, 1978;
32. S.0. 920, dated the 17th February, 1979;
33.8S.0. 1769, dated the 5th July, 1980;

34. S O. 264, dated the 24th January, 1981;

35. S.0. 2126, dated the 8th August, 1981;

36. S.0. 2203, dated the 22nd August, 1981
37.S.0. 2512, dated the 3rd October, 1981;
38. S.0. 168, dated the 23rd January, 1982;

39. S.0. 1535, dated the 12th May, 1984;

40. Notification No.11012/15/84-Estt.(A), dated the 5th July, 1985;
41. Notification No.11012/05/85-Estt.(A), dated the 29th July, 1985;

© e N o L R W
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42.
43,
44.
45,
46.
47,
48,
49,
50.
51.
52.

53

55

NotificationNo.11012/06/85-Estt.(A), dated the 6th August, 1985;
S.0. 5637, dated the 21st December, 1985;

S.0. 5743, dated the 28th December, 1985;

S.0. 4089, dated the 13th December, 1986;

Notification No.11012/24/85-Estt.(A), dated the 26th November, 1986;
S.0. 830, dated the 28th March, 1987;

S.0. 831, dated the 28th March, 1987;

S.0. 1591, dated the 27th June, 1987;

S.0. 1825, dated the 18th July. 1987;

S.0. 3060, dated the 15th October, 1988,;

S.0. 3061, dated the 15th October, 1988,;

. S.0. 2207, dated the 16th September, 1989;
54.

S.0. 1084, dated the 28th April, 1990;

. S.0. 2208, dated the 25th August, 1990;
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.

S.0. 1481, dated the 13th June, 1992;
GS.R 289, dated the 20th June, 1992;
GS.R. 589, dated the 26th December, 1992;
G.S.R. 499, dated the 8th October, 1994;
G.S.R. 276, dated the 10th June, 1995;
G.S.R. 17, dated the 20th January, 1996;
GS.R. 125, dated the 16th March, 1996;
G.S.R. 417, dated the 5th October, 1996;
GS.R. 337, dated the 2nd September, 2000;
G.S.R. 420, dated the 28th October, 2000;

66 GS.R. 211, dated the 14th April, 2001;

67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.

79

G.S.R. 60, dated the 13th February, 2002;
G.S.R. 2, dated the 3rd January, 2004;
G.S.R. 249(E) dated 2nd April, 2004
GS.R. 113, dated the 10th April, 2004;
G.S.R. 225, dated the 10th July, 2004;
GS.R. 287, dated the 28th August, 2004;
GS.R. 1, dated the 20th December, 2004;
G.S.R. 49, dated the 29th March, 2008;
GS.R. 12, dated the 7th February, 2009;
S.0. 946, dated the 9th April, 2009;

S.0. 1762(E), dated the 16th July, 2009;
G. S.R. 55(E), dated the 2nd February, 2010;

. G.S.R. 877 (E), dated the 5th December, 2011;
80.
81.
82.
83.

S.0. 2079(E), dated the 20th August, 2014;

G.S.R. 769(E), dated the 31* October, 2014;

G. S. R. 822 (E), dated the 19" November, 2014 and
G.S.R. 548 (E), dated the 2" June, 2017.
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FIAT 3T TqROT AT
g feeett, 11 frawa, 2017
FT.3M. 2168.—Fvs TLHTL, TTATHT (HH & AT TATSAT 6 forw s=m) 7=, 1976
9 10 & ST-[A99 (4) F AT H THIX ARAT, AHRAATO AIHTed (AT 3T 700
AT ) & AAfofaa sefiaes wmtaal, S+ 80 wiaad & aAfesw #d=riges & &t &
FTAHTEH AT ATeq HY o371 8, FT ATeg=d Fedl g :—

1. SHRTLTATO, TgaH 9. fafary Wt &ar, 4o

2. ATFRTIATUT, STaTE 10. SATHTIATOT, FHeT

3. ATHTLAT, sIqeA 11. sreRTeraTelt, e

4., srFTerETe, fawada s 12, SHTLETI, FTATHTE

5. SHTIETUT, FIegTIT 13. = orf<h I, srhTeraTolt, AeTE, Has
6. fastTae y&mwr #aw, srwrerETt, Fw 14, FFTLATI, HTAL

7. SHTLETO, el 15. SATHTLETO, TAT

8. SHTLETUT, Frl

[®T. €. $-11017/10/2017-f2<1

=T, AT [T, HFd Ha9 (TSTATHT)

MINISTRY OF INFORMATION AND BROADCASTING
New Delhi, the 11th September, 2017

S.0. 2168.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of
the Union) Rules, 1976, the Central Government hereby notifies the following offices under Prasar Bharti, Directorate
General, All India Radio (Ministry of Information and Brosdcasting) more than 80% of the staff whereof have acquired
the working knowledge of Hindi :—

1. All India Radio, Rohtak 9. Vividh Bharti Seva, Mumbai

2. All India Radio, Aurangabad 10. All India Radio, Kurukshetra

3. All India Radio, Betul 11. All India Radio, Bilaspur

4. All India Radio, Thiruvananthpuram 12. All India Radio, Balaghat

5. All India Radio, Kolhapur 13. High Power Transmitter, All India Radio, Malad,
Mumbai

6. Advertisement Bradcasting Service, All India Radio, 14. All India Radio, Sambalpur
Cuttack

7. All India Radio, Dhule 15. All India Radio, Raipur
8. All India Radio, Kunnur

[F. No. E-11017/10/2017-Hindi]
Dr. MADHURI GUPTA, Jt. Director (O.L.)
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FY & Fam Feam0r FAE
(Y, ag=riRar va R s )
7% feeeft, 6 frawa, 2017

FLA. 2169.—FaiT TLH dg-T[T TgHIT GH( HIHTaet!, 2002 Hit F=w7 31 #Ff 30-
T (F) BT & TRAT FT TART Fd g HHAdt ITHT areda, Asuud, (TH.%. 88), U<
af=a, AT 9eETY, FY Ud B wedmor §37a, FiY, ggaridar ud ham wedror feramr &
wHuEEiTE AR, 2002 i g 99 F IT-ATT (2) F 32T & forw srdiety wifes & ' H
AT 3 gl

[®T. €. T1-11012/2/2003-U1. UL UH. ]
qefter A AT, G q=T

MINISTRY OF AGRICULTURE AND FARMERS WELFARE
(Department of Agriculture, Cooperation and Farmers Welfare)
New Delhi, the 6™ September, 2017

S.0. 2169.—In exercise of the Powers conferred vide sub-rule (a) of rule 31 of the Multi State Co-operative
Societies Rules, 2002, the Central Government hereby appoints Smt. Upma Srivastava, IAS (SK 88), Additional
Secretary to the Government of India, Ministry of Agricultures and Farmers Welfare, Department of Agriculture, Co-
operation and Farmers Welfare, as the Appellate Authority for the purpose of Sub-section (2) of Section 99 of the
MSCS Act, 2002.

[F. No. L-11012/2/2003-L&M]
SUSHIL KUMAR JHA, Under Secy.

FIAT HATAT
% feeett, 12 foavaw, 2017

FLAT. 2170.—FaiT TEHIT, TR T (ANTEFHT ATTARAT il d@@et) ATe=aT
1971 (1971 =T 40) T &T=T 3 FTT T&T AREAT T TART FJ U, 3T AT & TSI, AT 11, T
3, IU-ET (i), AT 29 J[ATE, 1995 FIRT THIAD, HIXA HLEHIT, HIAAT HATAT i SATELAAT
HEAT F.3A. 2067, a1 JATs, 1995, T ATIHIT Hed gU, A= & T2 A & €qeq (2) &
Sfeafera srfaarRat &7 ST J¥aT & Toatg ATeHIai $f Ufh & GHqed AtgHl g, 3<%
FfIATw & YA & forw guer sty [aeh &t g, S, 39 a4l & e (3) § afAfEs
AT TATHT 6 Ta 6l aTad, I AT FIT AT IHh orefie T9ar TferawTiat &7 Ta orf<pai

FT TIAT 3T 39 92 ATTUTT =Tl FT ITAT AT T-3TqAT ATAFRTRAT T =TT AT F H T
FIT |




[ 9T - 3(ii) ] RA T 9 : FHawR 16, 2017/91% 25, 1939 7127
qreofy

*. EICEAREARCETIE: TLHTLT TATAT o TaiT 7 qfararriar $i

- T HTHTO.

(1)

(2)

)

() faarfr wam, f&fy, $ed fadieea
fofies  (qeamey), e FIABIoSH
fieg(EHus), wherrar, e agam-

713333(qfH® &™) AT I9w  ATEFHA
gtafafear |

(i) @ srefteqsn, -vrorea, SHIUA(YEATA),
SEed Fhiegd forffes(SHiue), Haartar,
3T a<am™- 713333 (7f%w 59re) |

ANEE ST T IfEW A geed
FAhieed fIHee(SHITA) & a7 IqH
T AT 36T A § 9g 92 forw o ar
gfgmegnr &g o v (e siavia
sfed dahieed forfices & qeameg
EQRsEac TR [T, TR a-TReTe
fSreT- adam-713333 (wferw awrer) &
o ot 2) |

(i) & Jeeeh (TR, ST i foremm),
$ead Arerhiegd forfiee T quesa? & |

(i) &= FHF TaeH, seed  FAhegd

IfEH e TST H SEed #lahiegd
forfiee & Ao &= F 1 S9F g AT
I AR " Tg 72 o 1w woe |

ferfires @1 uTvesaT o |
3. |(i) & wEry (afSET, SRt i fw), | W S aed H e hiahiegd
Sead Fahiegd forfiee T s & | ferfies & "o e % a1 3EE g
> T IEF AR | Ig I o0 T0 &1 |
(i) &= FHF JagFH, Eed  FlhiesH
ferfres =1 AT &7 |
4. |(i) & weeE (TR, SEwi sie ), | TS @ a5 § SRed wiehiegd
St Frerfiega i #1 e ar | FTTes & ST &0 % A1 38 3T
A IEH AT F Tz ¥ T 10 Foq1 |

(i) & FUF TaeH, sted  FAhegd
RIEEEEIE AR EN

(i) & Teeeh (TR, ST i forehm),
Seed FIhiegd forfiee &T ST & |

(i) & FUF TaeH, sted  FAhegd
forfoee 1 gsrar &= |

IfEH ST ST § SEed wlAhiegd
forfiee & vaT & & a7 S9E gIET AT
I AR " Ig I forw 0 &1 |

(i) & v (TRETST, S| T f&Em),
fead wdiegy frfiee &1 @\
SEN

fEH ST TSA W SEed wlavhiegd
forfies & TSI &0 % A7 I gIer AT
I AR H Ig I forw 0 €91 |
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(i) &= FUF T, sted  FAheed
forfies &1 T\ Iy a7 |

(i) & Jarere (RS, Sieator sie faerm),
$Eed Frahiegd forfies T HIoTRT & |

(i) &= FUF TaeH, sted  FAheed
forforee 1 @t &9 |

fEw S TS W SEed wlhiegd
frfiee &% AMI & % a7 396 g AT
I AR H Tg I T 70 &91 |

(i) &1 srerere (wfearrstT, wfawtor s ),
Sead drerhtoge forfiae 7 Heea it & |

(i) & FUF TaeH, seed  FAhegd
forfees &1 e &= |

fEw S TS W SEed wlohiegd
forfiee & 99U &= F 97 39% g AT
I AR H Tg I forw 0 &9 |

(i) & Jarere (RS, Siemtor s faerm),
$Eed Fehiegd forfHes &7 FquTy &7 |

fEH S TA W SEed wlavhieed
forfires o Fea AT & & a1 39 g0
T IEF AT | I I¥ Forw 70 &1 |

10.

(i) &= JaegF (TATSAT, AT S faw),
SEEH Alehliegd [oriHes T = & |

(i) & FUF T, seed  FAhogd
ferferes & o o |

fEH S TSA W SEed wlavhiesd
fofies & SH.TUas &7 F AT 396
FTT AT 38 AR | Ig 9¥ folw 70 2119 |

11.

NEERECERCIRRIERIRIE IV RS R EEA L))
$rad FIAhIogH (I Heg FT .. T &0 |

(i) & FHF TaeH, seed  FAhegd
forfeee &1 3.3, 39es & |

fEH S TST W SEed wlavhiesd
forfiee % =z &= & a1 39 gy ar
I AT H 9g X o T w1 |

12.

(i) & Yarer (TATST, ST i fawm),
S¥ed HIAHICEH [(THeE & TG & |

(i) & FHF TaeH, sted  FAhoSd
forfees &1 FEqe & |

fEH S TS W SEed wlavhiegd
forfies & g &7 % A1 396 T
T 3HH A H Tg I oI 77 271 |

13.

(i) & Jarer® (TATST, ST i fawm),
TEed wAhiogd forfHee &l AT & |

(i) & FHF TaeH, sted  FAhegd
forfies 1T aamE a7 |

AEE ST § $€ed dlahiegy fofies
& HIHT & 6 AT IHH G AT IHF AT
a7z 97 forw w e
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14. | (i) & werer (aferrsT, Simt sie fem), | @REE 5T § SR widahieed fofice

Sead Frerhiege e F1 g & | & HITR &1 6 T IHb G127 AT I AL
) T Tz T forT T T |

(i) & FHF Tae®H, sted  FAhiegd
forfees &1 EaT o |

15. | (i) &1 weer (TR, FET A ), | FEE ST # fwed srahegs fafies
Sred FIAheEH fIfiEE T TIoTHEe & | ¥ UH.H. WIEH 47 F AT I9F G AT

I AR H Tg I¥ T 70 &91 |

(i) &= FHF TggF, A HAROSH
forfies &1 TorHee o |

16. | (i) &1 weer® (TR, T A ), | FEE ST # fwed sraheg fafies

$Eed Alehieed forfiee &1 wq. 91, #@EH
&

(i) &= FHF TaeH, seed  FAhegd
forfoee &1 ve. . 9rEw &

& TSTHEA &7 % AT ITh ZIT AT ITh
AT | Ig I Forw 10 &1 |

[ 1. 5. 43022/4/2017-Ue1T UTE AE37]

MINISTRY OF COAL

New Delhi, the 12th September, 2017

S.0. 2170.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of
Unauthorized Occupants), Act, 1971 (40 of 1971) and in supersession of the notification of the Government of India in
the Ministry of Coal number S.O. 2067, dated the 1ty uly, 1995, published in the Gazette of India, Part II, Section 3
sub-section (ii),dated the 29™ J uly, 1995, the Central Government hereby appoints the officers mentioned in column (2)
of the Table below, being officers equivalent to the rank of gazetted officers of the Government to be estate Officers for
the purpose of the said Act, who shall exercise the powers conferred and perform the duties imposed on the estate
Officers by or under the said Act, within the local limits to their respective jurisdictions in respect of the categories of
public premises specified in column(3) of the said Table.

TABLE

SL Designation of the officer Categories of Public Premises and local

No. limits of jurisdiction

@ (@) 3

1. (i) Head of Department, Legal, Eastern Coalfields Limited (HQ), | Premises belonging to or taken on lease or
Eastern Coalfields Limited (ECL), Sanctoria, District Burdwan- | requisite by or on behalf of the Eastern
713333 (West Bengal) or his authorized representative. Coalfields Limited(ECL) in the States of
(ii) Superintendent of Mines, Land Revenue, ECL (HQ), Eastern | Jharkhand under West Bengal (including
Coalfields Limited (ECL), Sanctoria, District Burdwan-713333 | the premises of HQ complex of the Eastern
(West Bengal). Coalfields Limited, Sanctoria, District

Burdwan-713333 (West Bengal).

2. (i) Area Manager (Project, Construction and Development) | Premises belonging to or taken on lease on
Pandaveswar Area of ECL. behalf of Jhanjra Project of Area of ECL in
(ii) Area Personnel Manager, Pandaveswar Area of ECL. the State of West Bengal.

3. (i) Area Manager (Project, Construction and Development) | Premises belonging to or taken on lease on

Jhanjra Area of ECL.

(ii) Area Personnel Manager, Jhanjra Area of ECL.

behalf of Pandaveswar Area of ECL in the
State of West Bengal.
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4. (i) Area Manager (Project, Construction and Development) | Premises belonging to or taken on lease on
Kenda Area of ECL. behalf of Bankola Area of ECL in the State
(ii) Area Personnel Manager, Kenda Area of ECL. of West Bengal.
5. (i) Area Manager (Project, Construction and Development) | Premises belonging to or taken on lease on
Bankola Area of ECL. behalf of Kenda Area of ECL in the State of
(ii) Area Personnel Manager, Bankola Area of ECL. West Bengal.
6. (i) Area Manager (Project, Construction and Development), | Premises belonging to or taken on lease on
Sonepur Bazari Area of ECL. behalf of Kajora Area of ECL in the State
(ii) Area Personnel Manager, Sonepur Bazari Area of ECL. of West Bengal.
1. (i) Area Manager (Project, Construction and Development) | Premises belonging to or taken on lease on
Kajora Area of ECL. behalf of Sonepur Bazari Area of ECL in
(ii) Area Personnel Manager, Kajora Area of ECL. the State of West Bengal.
8. (i) Area Manager (Project, Construction and Development), | Premises belonging to or taken on lease on
Kunustoria Area of ECL. behalf of Satgram Area of ECL in the State
(ii) Area Personnel Manager, Kunustoria Area of ECL of West Bengal.
9. (i) Area Manager (Project, Construction and Development), | Premises belonging to or taken on lease on
Satgram Area of ECL. behalf of Kunustoria Area of ECL in the
(ii) Area Personnel Manager, Satgram Area of ECL. State of West Bengal.
10. | (i) Area Manager (Project, Construction & Development), Sripur | Premises belonging to or taken on lease on
Area of ECL. behalf of J.K. Ropeways Area of ECL in
(ii) Area Personnel Manager, Sripur Area of ECL. the State of West Bengal.
11. | (i) Area Manager (Project, Construction and Development), J.K. | Premises belonging to or taken on lease on
Ropeways Area of ECL. behalf of Sripur Area of ECL in the State of
(ii) Area Personnel Manager, J.K. Ropeways Area of ECL. West Bengal.
12. | (i) Area Manager (Project, Construction and Development), | Premises belonging to or taken on lease on
Sodepur Area of ECL. behalf of Salanpur Area of ECL in the State
(ii) Area Personnel Manager, Sodepur Area of ECL. of West Bengal.
13. | (i) Area Manager (Project, Construction and Development), | Premises belonging to or taken on lease on
Salanpur Area of ECL. behalf of Mugma Area of ECL in the State
(ii) Area Personnel Manager, Salanpur Area of ECL. of Jharkhand.
14. | (i) Area Manager (Project, Construction and Development), | Premises belonging to or taken on lease on
Mugma Area of ECL. behalf of Sodepur Area of ECL in the State
(ii) Area Personnel Manager, Mugma Area of ECL.. of West Bengal .
15. | (i) Area Manager (Project, Construction and Development), | Premises belonging to or taken on lease on
Rajmahal Area of ECL. behalf of S.P. Mines Area of ECL in the
(ii) Area Personnel Manager, Rajmahal Area of ECL. State of Jharkhand.
16. | (i) Area Manager (Project, Construction and Development), | Premises belonging to or taken on lease on
S.P. Mines Area of ECL. behalf of Rajmahal Area of ECL in the
(ii) Area Personnel Manager, S.P. Mines Area of ECL. State of Jharkhand.
[ F. No. 43022/4/2017-LA&IR ]
R.S. SARO]J, Under Secy.
gifem va yrepfas 49 dare
73 faeeh, 8 fRydwR, 2017
PBLIAL 2171.—B= WHR A UM iR TS uiguaigd (A A ST & AfPeR & (o)
A, 1962 (1962 &1 50) (R4 S99 39 UwdAd S JARIIH H7T TN B ORI 3 B SUERT (1) &

FA TIRI BT TS IR WRPR S USIorgH Ud 119 HAT @1 AT . P13 967(31) TR 24 A/ 2017
Sl 9IRA @ OIS . 866 ARG 28 AT 2017 B UG &l T8 off , §RT 99 AR d Helwd gl
7 faffde 9 4 ava T d 9Rd Ugifern® duived ffics @1 @iftd RGP ¥ ¥o| d& sfad
UZifoRm 1 & URaed @ foly it IR o UlSUaRy  URAGH & AIH ¥ difed Hold Jiguciisd
ursde ffics gRT Ta Ugudrsd 9o & o & ol ST & IR &1 369 & 31U MR &1 o
®l %ﬁ;

3R Ith IS0 AREAAT @ U ST B IR 10 F8 2017 ¥ 31 73 2017 & 919 USRS & & T3 of ;
AR et RIERY ¥, 93 AT B URT 6 B SUURT (1) B 3T , BT ARDGR BT 30 Rard ¢ & 2 ;
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IR Be  WHR F, I RUIC W aR A & ygard, SR I8 FHMM 81 O WR Bl I YH ursdargd
e & forg ouferd 8, S SWINT & SARHR BT 36— & & fafreey & 2 ;

3 AT DA PR, I JRH B GRT 6 B SUIRT (1) §RT U&d WRhAl BT TN B gU, I AT
PR ¢ fd 39 AfRRge A dore R 7 fafafdse & 4 ursuerrsd oM & S & SReR Bl 37oid
foram Sirem 2

IR Do THR I AT b arT 6 6 IUIRT (4) §RT U& WRHAT BT TIRT B gL, I8 e <l © b
I A A TR FT AMHR 3 SN0 & FhRH & AR B dag WeR A7 fAfed g & g9y, e
faeet ™l I H<h, Difed AH  UTgUATSH Hrgae fofics # ffgd grm |

IR
T B Rorar: derger AT P: BIITX
PR
™ I | TR

AUTp~H (TS 9 19 ) 204 /1 0 02 75
204 /2 0 02 80
204 /3 0 04 27
204 /4 0 05 79
391 /1 0 02 70
391,/2 0 03 25
392/5 0 05 71

pRIFhrS (Fs d 11 ) 214 /1 0 00 57
214 /7 0 00 70

PUI~R  (Fs G 12 ) 10/2 0 01 16

fvarged (T | 10 ) 362,/3 0 00 88
361,/8 0 03 99
361,/9 0 04 09

[®1. ¥ 3R—31015/04/2015—30 MR- /37111]

T9e AR, IR Al

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 8th September, 2017

S.0. 2171.—Whereas by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas SO No. 967 (E), dated 24/03/2017 published in Govt. of India Gazette No. 866 dated 28/03/2017 issued
under sub section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (Central Act 50 of 1962) (herein after referred to as said Act), the Central Government declared its intention
to acquire the Right of User in the land specified in the schedule appended to that notification for the purpose of laying
pipeline for the transportation of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation
Limited in the State of Kerala to Salem in the State of Tamilnadu.

AND, Whereas, the copies of the said Gazette notifications have been made available to the public between
10/05/2017 to 31/05/2017.

AND, Whereas, the Competent Authority in pursuance of sub section (1) of section 6 of the said Act has
submitted his report to the Central Government.

AND, Whereas, the Central Government, after considering the said report, is satisfied that the Right of User in
the said land specified in the schedule appended should be acquired.

Now, therefore in exercise of the powers conferred by sub section (1) of the Section 6 of the said Act, the
Central Government hereby declared that the Right of User in the Land specified in the schedule appended to this
notification are hereby acquired.
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AND, further, in exercise of powers conferred by sub section (4) of the section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said lands shall, instead of vesting in the Central Government
vest free from all encumbrances in the Kochi — Salem Pipeline Private Limited.

SCHEDULE
STATE : KERALA DISTRICT : ERNAKULAM TALUK : KANAYANNUR
AREA
VILLAGE SURVEY NUMBERS
HECTARES ARES SQ.MTRS

MANAKUNNAM 204/1 0 02 75
(BLOCK. No. 19) 204/2 0 02 80
204/3 0 04 27
204/4 0 05 79
391/1 0 02 70
391/2 0 03 25
392/5 0 05 71
KUREEKKAD 214/1 0 00 57
(BLOCK No. 11) 214/7 0 00 70
KANAYANNUR 10/2 0 01 16

(BLOCK No. 12)
THIRUVANKULAM 362/3 0 00 88
(BLOCK. No. 10) 361/8 0 03 99
361/9 0 04 09
[F. No. R-31015/04/2015-OR-11/37111]
PAWAN KUMAR,Under Secy.

8 feeeh, 8 Ryawr, 2017

PBLIAL 217254 WHR o UgiferM IR @S USuesd (A § STa & AfGR &1 o)
A 1962 (1962 BT 50) (BT SOH $H@ TeamTa S<b IRATH FHeT M7 €) B gRT 3 B IUIRT (1) & 3rfi=
SR BT TS R WRHR & U 3R UThfae I J3e &I SIEaT A&7 BIall. 3174 IR 9 fawar
2014, ST MRA & o109 ARG 13 AR 2014, H UHIRG @ T3 ol §RT 9 AEREAAT F Heli\ gl H
faffde 9 4 SR ucwr 9 4 Rrar qaRar § gedr — JifeR) — dareqR da Ugiferad uRass & fory sfeam
3ifel pruRee fafics gRT UEy aE9 o™ @ v @ Y ST & AfPeR & 36H & 3109 3MIRT &l
e &F off -

3R ITH ST AT BT YR ST DI ARG 11 75 2015 b SUAL BT o T3 o ;
3R TeT UIRIERY 7 I AT B aRT 6 B STIRT (1) B RfF Dkl TWRHR &I R < 2 ;

IR B AR 7, I RUE W AR 7 & 7991 IR I8 9 8 O R 6 % 1 uguasa fdem
& foru snféra 2, SOH SUINT & SIfeN &1 316+ e ol vy fear 2

3T 34, B WBR Ith IRIH B gRT 6 B SUIRT (1) ERT UG KA BT TAN $HRd g g ©9OT
PRl ¢ b 39 AR A Ao aggdl d e 9 # urruds 98 & v ST & AR BT 376
[ERIBCIGP

IR BRI BRIt AMRRIH P GRT 6 BT IUIRT (4) §RT UG KA BT YANT B 8Y, I§ a2 dl © 1h
I YA H ST & APGR W GNOT B YSHRH B dNE A v WeR # [AlRkd g9 @ qog, w9
facetl | 7 Blax 3w oifaa wiules fafics § fAfRka &rfi

ggiferam iR WS UrueEA M, 1962 @ aRT 10 @ i =i +ff efayfel & forg Sfea= sifaa wfufve
forfAics goicar STRarT BRfT 3R Uudsd ¥ S el #1 A R g RGR & [9%g $Is e ardT
AT BT HRIATE] TSI BT Gl |
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SIHA
dedld : FeHgR foram - <afRar IS : SR YR
/I . (wite %) TRA | @R | o wex

1 2 3 4 5 6

SRS 282 00 08 82

T ;=TS 281 00 02 03

283 00 00 21

280 00 10 26

267 00 00 40

257 00 04 80

258 00 04 92

256 00 14 76

262 00 06 66

241 00 02 90

240 00 11 70

229 00 01 26

239 00 00 85

230 00 08 28

231 00 06 30

224 00 00 16

232 00 01 62

222 00 10 80

308 00 01 44

221 00 01 98

RER 1100 00 00 43

TT : Wel 157 00 00 36

et 304 00 00 36
T - AfSATg

fastien 99 69 00 10 21

qoT - =TT

fOURT <RIt 139 00 07 56

quT : RAUR

[T, . 3TR—25011 /23 / 2013—3N3R—]]

Uqq @AR, R Al
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New Delhi, the 8th September, 2017

S.0. 2172.—Whereas by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas S.O. No. 3174 dated the 9" December, 2014, issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the
said Act), published in the Gazette of India dated the 13" December, 2014 the Central Government declared its
intention to acquire the right of user in the land specified in the Schedule appended to that notification for the purpose
of laying ‘Patna — Motihari - Baitalpur Pipeline Project’ for the transportation of Petroleum Products in Deoria District
in the state of Uttar Pradesh by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 1™ May 2015.

And whereas the competent authority has under sub-section (1) of section 6 of the said Act submitted report to the
Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central Government
hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P & MP
Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to the
pipeline.

SCHEDULE
Tehsil : Salempur District : Deoria State : Uttar Pradesh
Mouja / Village Survelg(/:?'lock Sub-Div-No. Hectare 1;1‘:: Sq.mtr.
1 2 3 4 5 6
TENUA 282 00 08 82
Tappa : Ghati 281 00 02 03
283 00 00 21
280 00 10 26
267 00 00 40
257 00 04 80
258 00 04 92
256 00 14 76
262 00 06 66
241 00 02 90
240 00 11 70
229 00 01 26
239 00 00 85
230 00 08 28
231 00 06 30
224 00 00 16
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232 00 01 62

222 00 10 80

308 00 01 44

221 00 01 98

SAVREJI 1100 00 00 43

Tappa : Bhatni 157 00 00 36

AGHAILA 304 00 00 36
Tappa : Sathiyav

MISHROULI BAID 69 00 10 21

Tappa : Ghati

PIPARA DEVRAJ 139 00 07 56

Tappa : Barsipar

[F. No. R-25011/23/2013-OR-I]
PAWAN KUMAR, Under Secy.

T3 faeel, 11 RyawR, 2017

B 2173 D IR Pl Aldbied H T AMAIH Ydid BT & 6 IRIET (IS
A R (BATe) T =
DRI

SRES) dF Uglfersd Sdrel @& gRagd @ o sfeuq offaa
ERT "IRTGII—ARAGR—IR—IE] qrguers’ f[urg S =y

IR P WRBR B S UIsUs 98 & YAIoH & ol Ig Mdedd Udid el &
fo & qf, e A uguars 9818 OM & U@ 2 iR Ol 39 AR 9 Suesg
I # Al B, W SUIRT & JMABR BT Ao [HaT Y,

A 3, D ARBR, USRI iR WSl ursuelisd (A H ST & 3A&HR &l
3T5i+) SIS, 1962 (1962 T 50) B &RT 3 B IULRT (1) FRT U< WA BT YIRT S Y,
I ST & AfAPR BT 3o B b 31T 3 P GO BRAT ©;

DIy K, ST Iad FGAT H Al g d f2adg 2, 59 IR I 5! 9Rd & _To1u =
H AT USRI 39 SIGAAT Bl Ul FIRV ST DI SUSAT BT 1 ll §, Sabia o &
AR, &ﬁ‘-[ & - UTsUelsd 98U W9 & %N SUH STIRT & PR BT 6T R & Gael |
s U9 O 9|, 9Ed UPeN, 3fea offgd diuRee fofics, uRmé— —RTIR—TET

qISUTSH IRASHI, TTSS TR, d—ild, eed <R, Il HHrs-s, Jdi—834001 (SIRES) Bl
foRaa wu # ey Wo qa T |

I
3ol — 9T ST — e T — SIRETS
TG BT ATH e 4. PEET
TR TR i Hex
1 2 3 4 5
DedHl — 83 1258 00 01 90
1265 00 00 85
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337 00 04 04
987 00 01 40
2184 00 08 17
2177 00 05 18
2182 00 00 12
2183 00 01 76
899 00 00 79
BICHgIT — 89 381 00 00 10
BES — 88 1765 00 39 82
IRINAT — 85 580 00 00 45
1606 00 15 85
1705 00 01 56
1565 00 06 07
1563 00 05 48

[T, 9. 3IR—25011 /15 / 2017—3NTR—1]
Uae HHAR, AR Afea

New Delhi, the 11th September, 2017

S.0. 2173.—Whereas, it appears to the Central Government that it is necessary in the Public interest that for
the transportation of petroleum products from Paradip (Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand), a
“Paradip-Sambalpur-Raipur-Ranchi Pipeline”” Should be laid by Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for purpose of laying the said pipeline, it is necessary
to acquire the right of user in the land described in the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub section (1) of section 3 of the Petroleum and
minerals Pipelines (Acquisition of Right of User in-Land) Act, 1962(50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on
which the copies of this notification, as published in the Gazette of India, are made available to the General Public,
Object in writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Prem
Chandra Verma, Competent Authority, Indian Oil Corporation Limited, Paradip-Sambalpur-Raipur-Ranchi Pipe Line
Project, Ground floor, B-Block, Shahdeo Tower, P.P. Compound, Ranchi — 834001 (Jhar Khand).

SCHEDULE
Anchal : BANO District : SIMDEGA State : JHARKHAND
Name of the Village Plot No. Area
Hectare Are Sq.mtr.

1 2 3 4 5

Ketka - 83 1258 00 01 90
1265 00 00 85

337 00 04 04

987 00 01 40

2184 00 08 17
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2177 00 05 18

2182 00 00 12

2183 00 01 76

899 00 00 79

Chhotketunga - 89 381 00 00 10
Konsode - 88 1765 00 39 82
Boroseta - 85 580 00 00 45
1606 00 15 85

1705 00 01 56

1565 00 06 07

1563 00 05 48

[F. No. R-25011/15 /2017-OR- 1]
PAWAN KUMAR, Under Secy.

T8 feoell, 11 fyawR, 2017

BLIIM. 2174—D<1T IRBR BT AlBled H Tg AMALTH Y &8Il & & IRIGIT (S
A R (BATe) T M (SIRES) dd Ugiferi® IRl @ uRdsd & fod 3fea oifgd
BRI fIfice gRT "IRIII—ARAR—IIR—IE qsuers” f[ders S =iy

MR P WBR DI Idd UIsUsd I8 & WA & o I 3Maedsd Udid il &
fo & 9f, RNrae A uisuars 9818 OM &1 U@ 2 iR Ol 39 AR 9 SUeg
IR H afdid 8, H SUINT & AR BT Aol [HaT S

A 3, D WPR, USIeR™ iR @il ursuelisd (A # ST & AfHR &7
3T5i+) SIS, 1962 (1962 &T 50) B &RT 3 B IULRT (1) FRT U< AfKIAT BT YIRT S g,
STH SUINT & IMABR BT S B B Y M BT TYUT BT 8;

BIs Afdd, S Iad AFG(A H i fH 4 Bdag 2, 39 g I 5a! 4R & IIoiuA
H T YBIRIT 59 AR &I Uil AR ST Bl IUT BRI &1 Sl 8, SFbIA fad &
%ﬁﬂ?@{ﬁfa%ﬁﬁqwﬁwﬁrﬁa%m IAH SN & ATHR BT ol B © dae H
s UA 9% qAl, 9 UTHeRI, 3fead e duRed s, IRRI—aaR—-IR—IE!

qgUATs URATSHI, TSS TR, di—lid, MERd TR, Wl HHrss, 834001 (SIRTES) &I
foRaa wu # ey a1 | |

TR
A — dRIOIR RTer — RrAs AH — SIRETS
g BT A e 4. STHA
BFCAR TR i Hex
1 2 3 4 5
SHITIT — 17 2075 00 01 05
2188 00 03 56
IRT — 16 954 00 05 18
2508 00 04 18

[T, . 3TR—25011 /15 / 2017—3M3TR—I]
U HAR, AR Alea
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New Delhi, the 11th September, 2017

S.0. 2174.—Whereas, it appears to the Central Government that it is necessary in the Public interest that for
the transportation of petroleum products from Paradip (Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand), a
“Paradip-Sambalpur-Raipur-Ranchi Pipeline” Should be laid by Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for purpose of laying the said pipeline, it is necessary
to acquire the right of user in the land described in the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub section (1) of section 3 of the Petroleum and
minerals Pipelines (Acquisition of Right of User in-Land) Act, 1962(50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on
which the copies of this notification, as published in the Gazette of India, are made available to the General Public,
Object in writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Prem
Chandra Verma, Competent Authority, Indian Oil Corporation Limited, Paradip-Sambalpur-Raipur-Ranchi Pipe Line
Project, Ground floor, B-Block, Shahdeo Tower, P.P. Compound, Ranchi — 834001 (Jhar Khand).

SCHEDULE
Anchal : BANSJOR District : SIMDEGA State : JHARKHAND
Name of the Village Plot No. Area
Hectare Are Sq.mitr.
1 2 3 4 5
Dongapani - 17 2075 00 01 05
2188 00 03 56
Bongera - 16 954 00 05 18
2508 00 04 18

[F. No. R-25011/15/2017-OR-1]
PAWAN KUMAR, Under Secy.

T3 facell, 11 RydwR, 2017

B3, 2175~ IRBR BT Albled H Tg AMALTH Y 8Ial & b IRIGY (S
A R (BAATe) T M (SIRES) dF Ugiferi® IRl @ uRdsd & fod 3fea oifgd
PIOReA fAfice gRT “IRTEI—FHAR—I-IYR—IH] Ursuarga’ 9818 ST =Ry,

IR BT IRBR DI Iad UsUclisd OB & T & ol I8 MMaedd Udid aidl &
fo W 9, e = usuarsd [JerE M & Udd & 3R S 59 Sieger 9 Suldg
IR H afdid 8, H SUINT & AR BT Aol [HaT S,

A 3, D WRPBR, USRI iR WSl ursuelisd (A H ST & 3A&HR &l
3T5i+) SIS, 1962 (1962 &T 50) B &RT 3 B IULRT (1) FRT U< WA BT YIRT S g,
I ST & PR BT 3o B B 31T 3T P =TT BT 8;

DIz K, ST Iad YL d alvia g 4 f2adg 2, 59 IRG I D! 9RA & To19=
H AT USRI 39 ST Bl Ui FIRV ST DI SUAT BT 1 Ol &, Sabia o &
AR, ﬁﬁ‘-f & I UTsUelisd 9810 OH & oy, SUH SUINT & BN BT ot B & JaeT H
s U9 O 9Fl, 9eEH UIHen, 3feu ofigd diuneM fafice, IREI—aRedR—RIgR—1=

qISUTSH ORI, ITSS FelR, di—&ild, Mead <R, ULl Hrrs~s, (T—834001 (SIRTES) Bl
faRad wT # ey w1 BT |
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1 2 3 4 5

URerT — 77 3850 00 02 69

3851 00 03 92

3849 00 00 40

4362 00 03 84

3845 00 03 00

2203 00 01 55

4365 00 05 93

4368 00 03 43

heT — 63 570 00 02 87

573 00 04 01

A — 37 108 00 00 10

109 00 01 22

New Delhi, the 11th September, 2017

[PT. . 3R—25011 /15 / 2017—3MR—1]

g HAR, FR Al

S.0. 2175.—Whereas, it appears to the Central Government that it is necessary in the Public interest that for
the transportation of petroleum products from Paradip (Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand), a
“Paradip-Sambalpur-Raipur-Ranchi Pipeline”” Should be laid by Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for purpose of laying the said pipeline, it is necessary
to acquire the right of user in the land described in the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub section (1) of section 3 of the Petroleum and
minerals Pipelines (Acquisition of Right of User in-Land) Act, 1962(50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on

which the copies of this notification, as published in the Gazette of India, are made available to the General Public,
Object in writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Prem
Chandra Verma, Competent Authority, Indian Oil Corporation Limited, Paradip-Sambalpur-Raipur-Ranchi Pipe Line
Project, Ground floor, B-Block, Shahdeo Tower, P.P. Compound, Ranchi — 834001 (Jhar Khand).

SCHEDULE

Anchal : JALDEGA District : SIMDEGA State : JHARKHAND

Name of the Village Plot No. Area
Hectare Are Sq.mtr.

1 2 3 4 5
Patiamba - 77 3850 00 02 69
3851 00 03 92

3849 00 00 40

4362 00 03 84

3845 00 03 00

2203 00 01 55

4365 00 05 93
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4368 00 03 43

Tangia - 63 570 00 02 87
573 00 04 01

Lamdega - 37 108 00 00 10
109 00 01 22

7% facel), 13 =R, 2017

[F. No. R-25011/15/2017-OR-1]
PAWAN KUMAR, Under Secy.
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25015 /1 /2007—313TR—1 HT URRATYT HRd §Y WRA WBR A & T8 IR & (e 2) H AHRAT &1
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New Delhi, the 13th September, 2017

S.0. 2176.—1In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised

Occupants), Act, 1971 (40 of 1971) and in supersession of the notification of the Government of India in the Ministry
of Petroleum & Natural Gas No. R-25015/1/2007/OR.I dated Twenty Fifth May, 2017, the Central Government hereby
appoints the officers mentioned in column (2) of the table below, being officer of equivalent rank of Gazetted Officers
of the Government, to be Estate Officers for the purpose of the said Act, who shall exercise the powers conferred and
perform the duties imposed on Estate Officers by or under the said Act within the local limits of their respective
jurisdiction in respect of the public premises specified in the corresponding entry in column (3) of the said table .

TABLE
SL Name of Designation of the Officer Categories of public premises and local
No the limits of jurisdiction
’ Unit/Office
1. New Delhi | Dy. General Manager (Administration & | Public premises under the administrative
Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd.
Resource), Indian Oil Corporation Ltd., | within the Union Territory of Delhi and
Refineries HQ, Core-2, Scope Complex, 7, | New Okhla  Industrial  Development
Institutional Area, Lodi Road, | Authority (NOIDA) of the State of Uttar
New Delhi-110003 Pradesh.
2. Guwahati | Dy. General Manager (Administration & | Public premises under the administrative
Refinery Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd. within
Resource), Indian Oil Corporation Ltd., | the State of Assam.
Guwahati  Refinery, P.O.  Noonmati,
Guwabhati — 781 020
3. Barauni Dy. General Manager (Administration & | Public premises under the administrative
Refinery Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd. within
Resource), Indian Oil Corporation Ltd., | the State of Bihar.
Barauni Refinery, P.O. Barauni Refinery,
Distt. Begusarai, Bihar — 861114.
4. Gujarat Dy. General Manager (Administration & | Public premises under the administrative
Refinery Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd. within
Resource), Indian Oil Corporation Ltd., | the State of Gujarat.
Gujarat Refinery, P.O. Jawahar Nagar, Distt.
Vadodara, Gujarat - 391320
5. Haldia Dy. General Manager (Administration & | Public premises under the administrative
Refinery Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd. within
Resource), Indian Oil Corporation Ltd., | the State of West Bengal.
Haldia Refinery, Distt. Midnapur, West
Bengal — 721 606
6. Mathura Dy. General Manager (Administration & | Public premises under the administrative
Refinery Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd. within
Resource), Indian Oil Corporation Ltd., | the State of Uttar Pradesh except for the
Mathura Refinery, P.O. Mathura Refinery, | New  Okhla Industrial  Development
Mathura, Uttar Pradesh - 281005 Authority (NOIDA) area.
7. Panipat Dy. General Manager (Administration & | Public premises under the administrative
Refinery Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd. within
Resource), Indian Oil Corporation Ltd., | the State of Haryana.
Panipat Refinery, P.O. Panipat Refinery,
Panipat, Haryana — 132 140.
8. Assam Oil | Dy. General Manager (Administration & | Public premises under the administrative
Division Welfare) / Dy. General Manager (Human | control of Assam Oil Division of Indian Oil
Resource), Indian Oil Corporation Ltd., | Corporation Limited within the State of
Assam Oil Division, Digboi Refinery, Digboi | Assam.
—786171
9. Paradip Dy. General Manager (Administration & | Public premises under the administrative
Refinery Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd.
Resource), Indian Oil Corporation Ltd.,
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Resource), Indian Oil Corporation Ltd.,
Bongaigaon Refinery, PO:Dhaligaon, Distt
Bongaigaon 783385 (Assam)

India

Project Paradip Refinery, P.O.: Jhimani, Via-Kujang, | within the State of Odisha.
Distt. Jagatsinghpur, Odisha — 754 141.
10. Bongaigaon | Dy. General Manager (Administration & | Public premises under the administrative
Refinery Welfare) / Dy. General Manager (Human | control of Indian Oil Corporation Ltd. within

the State of Assam.

[F. No. R-25015/1/2007-OR.1.]
PAWAN KUMAR, Under Secy.

Y TS YSHIE HATAT

% feeett, 6 farawae, 20
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New Delhi, the 6th September, 2017

S.0. 2177.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 07/2008, 34/2008, 46/2007, 163/2007, 161/2007, 73/2007,
110/2007, 72/2007, 75/2007, 120/2007) of the Central Government Industrial Tribunal/ Labour Court, Bangalore now
as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s.
Mysore Minerals Limited and their workmen, which was received by the Central Government on 06/09/2017.

[No. L-29012/80/2007-IR(M),
No. L-29012/34/2008-IR(M),
No. L-29012/58/2006-IR(M),
No. L-29012/54/2007-IR(M),
No. L-29012/52/2007-IR(M),
No. L-29012/9/2007-IR(M),
No. L-29012/11/2007-IR(M),
No. L-29012/8/2007-IR(M),
No. L-29012/12/2007-IR(M),
No. L-29012/59/2006-IR(M]

RAJESH KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 29" AUGUST 2017

PRESENT : Shri V S RAVI, Presiding Officer

COMMON AWARD

(i) CRNo.07/2008

I Party II Party

Smt. R. Mayamma The Managing Director,
W/o C Range Gowda, MML Worker, Mysore Minerals Limited,
Chevenahalli Village, Nagar Navile Post, No. 39, M. G. Road,
Bagur Hobli, Channarayapatna Taluk, Bangalore.- 560001

Hassan District.

The Central Government vide Order No.L-29012/80/2007-IR(M) dated 06.02.2008 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the termination of Smt. R. Mayamma by the management of Mysore Minerals Limited
w.e.f. 02.06.1998 is justified? If not, to what relief the workman is entitled to?”

(i) C R No. 34/2008

I Party II Party

Smt. M. Savitramma, The Managing Director,
W/o Late Masthi Gowda, Mysore Minerals Limited,
Honnamaranahalli Village, Jamboor Post, No. 39, M G Road,
Nuggehalli Hobli, Channarayapatna Taluk Bangalore.- 560001

Hassan District.
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The Central Government vide Order No. L-29012/34/2008-IR(M) dated 02.04.2008 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2 (A) of Section 10 of Industrial Dispute act, 1947 has
made this reference for adjudication with following Schedule :

SCHEDULE

“Whether the termination of Smt. M. Savitramma by the management of Mysore Minerals Limited
w.e.f. 29.05.1998 is justified? If not, to what relief the workman is entitled to?”

(iii) C R No. 46/2007
I Party II Party
Sh. Giddiah, The Managing Director,
S/o Late Sh. Nanjaiah, Mysore Minerals Limited,
Bandi Halli Village, Bagevelu Post, No. 39, M G Road,
Gandasi Hobli, Channarayapatna Taluk Bangalore.- 560001

Hassan District

The Central Government vide Order No. L-29012/58/2006-IR(M) dated 07.03.2007 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature
superannuating of the services of Sri. Giddaiah w.e.f. 28.02.2001? If not, to what relief the workman is
entitled to?”

(iv) C R No. 163/2007

I Party II Party

Sh. D. Shivalingaiah, The Managing Director,
S/o Late Dasappa, Mysore Minerals Limited,
Kanakatte Village, Post Hobli, No. 39, M. G. Road,
Arasikere Taluk, Bangalore.- 560001

Hassan District.

The Central Government vide Order No.L-29012/54/2007-IR(M) dated 17.12.2007 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the termination of Sri. D. Shivalingaiah by the management of Mysore Minerals Limited w.e.f.
20.05.1998 is justified? If not, to what relief the workman is entitled to?”

(v) CRNo.161/2007

I Party II Party

Sh. H. Thimmaiah, The Managing Director,
S/o Late Hanumaiah, Mysore Minerals Limited,
Nandihalli Village, Bageshpura Post, No. 39, M. G. Road,
Gandasi Hobli, Arasikere Taluk, Bangalore.- 560001

Hassan District.

The Central Government vide Order No.L-29012/52/2007-IR(M) dated 17.12.2007 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the termination of Sh. H. Thimmaiah by the management of Mysore Minerals Limited
w.e.f. 25.07.1998 is justified? If not, to what relief the workman is entitled to?”

(vi) CR No. 73/2007

I Party II Party
Sh. K. Mahadeva Shetty, The Managing Director,

S/o Late Madashetty, MML Worker, Mysore Minerals Limited,
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Kelamballi Village & Post,
Kasaba Hobli, Chamarajanagar Taluk,

No. 39, M. G. Road,
Bangalore.- 560001

Hassan District.

The Central Government vide Order No.L-29012/9/2007-IR(M) dated 16.05.2007 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of M/s. Mysore Minerals Ltd. in imposing the punishment of
forceful retirement from the services by way of order of discharge dated 01.06.1998 on
Shri. K. Mahadeva Sheety, Ex-Mining Worker, Kare Mines (Nanjangoodu Taluk, Mysore District) of
M/s. Mysore Minerals Ltd. is legal and justified? If not, to what relief the workman is entitled and from
which date?”

(vii) CR No. 110/2007

I Party II Party

Smt. Nanjamma, The Managing Director,
W/o Late Boregowda, MML Worker, Mysore Minerals Limited,
Karekere Village, Hattihalli Post, No. 39, M. G. Road,
Nuggehalli Hobli Channarayapatna Taluk, Bangalore.- 560001

Hassan District

The Central Government vide Order No. L-29012/11/2007-IR(M) dated 22.08.2007 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the termination of Smt. Nanjamma by the management of Mysore Minerals Limited
w.e.f. 16.04.1998 is justified? If not, to what relief the workman is entitled to?”’

(viii) C R No. 72/2007

I Party II Party

Smt. J. Rangamma, The Managing Director,
W/o Javare Gowda, Mysore Minerals Limited,
K.B. Byrapura Village, Kembalu Post, No. 39, M. G. Road,
Bagur Hobli, Channarayapatna Taluk Bangalore.- 560001

Hassan District.

The Central Government vide Order No.L-29012/8/2007-IR(M) dated 16.05.2007 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the management of Mysore Minerals Limited is justified in terminating the
services/premature superannuating of the services of Smt. J. Rangamma w.e.f. 28.01.1998? If not, to
what relief the workman is entitled to?”

(ix) CR No. 752007

I Party II Party

Smt. K Parvathamma, The Managing Director,
W/o Late Vishnushetty, Mysore Minerals Limited,
Kallkere Village, Hattihalli Post, No. 39, M. G. Road,
Nuggehalli Hobli, Channarayapatna Taluk, Bangalore.- 560001

Hassan District.

The Central Government vide Order No.L-29012/12/2007-IR(M) dated 16.05.2007 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the management of Mysore Minerals Limited is justified in terminating the
services/premature superannuating of the services of Smt.K. Parvathamma w.e.f. 16.04.1998? If not, to
what relief the workman is entitled to?”
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(x) CR No. 120/2007

I Party II Party

Sh. Puttegowda, The Managing Director,
S/o Late Sh. Kalase Gowda, MM L Worker, Mysore Minerals Limited,
Bidare Village, Kembalu Post, No. 39, M G Road,
Bagur Hobli, Channarayapatna Taluk, Bangalore.- 560001

Hassan District.

The Central Government vide Order No.L-29012/59/2006-IR(M) dated 23.02.2007 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made this
reference for adjudication with following Schedule :

SCHEDULE

“Whether the action of the management of Mysore Minerals Limited in terminating the services /
superannuating the services of Shri. Puttegoda w.e.f. 29.06.1998 is just and legal? If not, to what relief
the workman is entitled?”

Appearance
I party : M/s. K.T. Govinde Gowda & Sh. C.G. Dileep Gowda, Advocates
II party : Mr. T.K. Vedamurthy & Mr. L. Venkatarama Reddy, Advocates
1. Brief details mentioned in the claim statement by I Party are as follows:-

(1) In CR No. 07/2008, the I Party submits that on 20.11.1980, she has joined the service of the II Party management at
its Mining Unit viz., Thagadur Chromite Mines, Channarayapatna Taluk, Hassan District, as a Mining worker. At the
time of joining the I Party has furnished her age as 38 years i.e., her date of birth being 02.11.1942. Further, the II
Party, Thagadur Chromite Mines Officials, orally refused to allow the I Party to do her work w.e.f 02.06.1998. The I
Party has raised the 1.D before the Assistant Labour Commissioner and Conciliation Officer (C), and the Central
Government have referred the Reference in CR No.07/2008.

(ii) In CR No. 34/2008, the I Party submits that on 10.06.1979, she has joined the service of the II Party management at
its Mining Unit viz., Thagadur Chromite Mines, Channarayapatna Taluk, Hassan District, as a Mining worker under
Token No. 650. At the time of joining the I Party has furnished her age as 32 years i.e., her date of birth being
10.06.1947. Further, the II Party, Thagadur Chromite Mines Officials, orally refused to allow the I Party to do her
work w.e.f 29.05.1998. The I Party has raised the I.D before the Assistant Labour Commissioner and Conciliation
Officer (C), Hubli and the Central Government have referred the Reference in CR No. 34/2008.

(iii) In CR No. 46/2007, the I Party submits that on 01.07.1986, he has joined the service of the II Party management at
its Mining Unit viz., Haladahalli Chromite Mines, Arasikere Taluk, Hassan District, as a Mining Worker. At the time
of joining the I Party has furnished his age as 30 years i.e., his date of birth being 01.07.1956. Further, the II Party,
Haladahalli Chromite Mines Officials, orally refused to allow the I Party to do his work w.e.f 28.02.2001. The I Party
has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the Central
Government have referred the Reference in CR No. 46/2007.

(iv) In CR No. 163/2007, the I Party submits that on  11.05.1982, he has joined the service of the II Party
management at its Mining Unit viz., Bhaktarahalli Chromite Mines and later on transferred to Doomgere Mines,
Arasikere Taluk, Hassan District, as a Mining Worker. At the time of joining the I Party has furnished his age as 23
years i.e., his date of birth being 11.05.1959. Further, the II Party, Doomgere Mines Officials, orally refused to allow
the I Party to do his work w.e.f 20.05.1998. The I Party has raised the L.D before the Assistant Labour Commissioner
and Conciliation Officer (C), Hubli and the Central Government have referred the Reference in CR No. 163/2007.

(v) In CR No. 161/2007, the I Party submits that on 13.10.1983, he has joined the service of the II Party management
at its Mining Unit viz., Nandhihalli Mines, Arasikere Taluk, Hassan District, as a Mining worker. At the time of
joining the I Party has furnished his age as 30 years i.e., his date of birth being 13.10.1957. Further, the II Party,
Nandhihalli Mines Officials, orally refused to allow the I Party to do his work w.e.f. 25.07.1998. The I Party has raised
the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the Central Government
have referred the Reference in CR No. 161/2007.

(vi) In CR No. 73/2007, the I Party submits that on 15.11.1985, he has joined the service of the II Party management at
its Mining Unit viz., Chamarajanagar Granite query and later on transferred to Kare Mines, Nanjanagoodu Taluk,
Mysore District, as a Mining worker. At the time of joining the I Party has furnished his age as 28 years i.e., his date of
birth being 01.04.1957. Further, the II Party, Kare Mines Officials, orally refused to allow the I Party to do his work
w.e.f. 01.06.1998. The I Party has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer
(C), Hubli and the Central Government have referred the Reference in CR No. 73/2007.
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(vii) In CR No. 110/2007, the I Party submits that on 01.05.1979, she has joined the service of the II Party
management at its Mining Unit viz., Jamboor Chromite Mines, Channarayapatna Taluk, Hassan District, as a Mining
worker. At the time of joining the I Party has furnished her age as 31 years i.e., her date of birth being 01.05.1948.
Further, the II Party, Jamboor Chromite Mines Officials, orally refused to allow the I Party to do her work w.e.f
16.04.1998. The I Party has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C),
Hubli and the Central Government have referred the Reference in CR No. 110/2007.

(viii) In CR No. 72/2007, the I Party submits that on 02.11.1980, she has joined the service of the II Party
management at its Mining Unit viz., Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District, as a Mining
worker under Token No. 758. At the time of joining the I Party has furnished her age as 28 years i.e., her date of birth
being 04.08.1952. Further, the II Party, Byrapura Chromite Mines Officials, orally refused to allow the I Party to do
her work w.e.f 28.01.1998. The I Party has raised the I.D before the Assistant Labour Commissioner and Conciliation
Officer (C), Hubli and the Central Government have referred the Reference in CR No. 72/2007.

(ix) In CR No. 75/2007, the I Party submits that on 01.09.1982, she has joined the service of the II Party management
at its Mining Unit viz., Jamboor Chromite Mines, Channarayapatna Taluk, Hassan District, as a Mining worker under
Token No. 185. At the time of joining the I Party has furnished her age as 35 years i.e., her date of birth being
01.09.1947. Further, the II Party, Jamboor Chromite Mines Officials, orally refused to allow the I Party to do her work
w.e.f. 16.04.1998. The I Party has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer
(C), Hubli and the Central Government have referred the Reference in CR No. 75/2007.

(x) In CR No. 120/2007, the I Party submits that on 04.08.1981, he has joined the service of the II Party management
at its Mining Unit viz., Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District, as a Mining worker. At
the time of joining the I Party has furnished his age as 35 years i.e., his date of birth being 04.08.1946. Further, the II
Party, Byrapura Chromite Mines Officials, orally refused to allow the I Party to do his work w.e.f. 29.06.1998. The I
Party has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the Central
Government have referred the Reference in CR No. 120/2007.

2. Brief Common details mentioned on behalf of I Party are as follows:—

The date of birth of the I Party, in fact, has been entered in all the statutory records like EPF, B-register and Service
records, etc. The I Party is entitled to continue in the service with the II Party up to the reaching of the age of
superannuation i.e., 58 years in the II Party Organization. The II Party by way of an eye wash conducted the so called
illegal Medical Examination for the purpose of removing the I Party from the service before reaching the age of
superannuation. Further, the II Party has terminated the I Party on the plea that the I Party has reached the
superannuation age of 58 years as per the so called illegal Medical Examination. After illegal termination, the I Party
has faced unemployment problem and financial hardship, not only by I Party but also the family members of I Party.
The entire family has depended only upon the earnings of the I Party in the II Party Organization. The II
Party/Management similarly, has, prematurely, retired the co-workers of the I Party on the ground of Medical unfitness
and also as per the age certificate, issued by the Medical Officer. The said some of the co-workers have challenged
their pre-matured retirement and the age certification, before the Hon’ble High Court of Karnataka, viz.,

(1) Writ Petition No. 5615/2001 between Smt. K. Dundamma Vs MML, and the same Management of II Party
challenged the same in Writ Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has been rejected on
12.06.2002 confirming the single Judge order dated 29.03.2001. In view of the said decision the Management,
reinstated the above mentioned pre-matured retired employee with payment of back wages, and with continuity of
service thereon.

(i) Writ Petition No. 26101/2001, C/W W.P. Nos.23798/2001, 23797/2001 & 23794/2001 filed by Sri V.C. Range
Gowda and 8 others Vs MML, and the same have been allowed on 01.06.2006.

On account of the illegal payment and other lapses, in the Management of II Party, it has to face administrative
problems. The II Party adopted its own tactics, ways and means for terminating the Mining Workers in short cut
methods and also, in an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized
the I Party and other co-workers by removing them enmasse by resorting to the so-called Medical Examination during
the year 1998 in illegal and irregular manner, without disclosing the true fact, to the I Party and also without notifying
the so-called Medical Examination, i.e., not by a Doctor of a Rank of Assistant Civil Surgeon as defined in Rule 29-C
of the Mines Rules 1995. Hence, the so-called Medical Examination conducted by the II Party is illegal and irregular,
and the same is not having any legal sanctity and not sustainable in law as it is violative of Rule 29-C. The I Party has
repeatedly requested the officials of the II Party to provide the work to I Party till reaching the age of superannuation
i.e., 58 years. But all the efforts made by I Party to persuade the II Party to take the I Party, on duty, proved in vain
because of hostile and vindictive attitude on the part of the II Party. The II Party has no right to refuse the employment
to the I Party or to remove the I Party name from the muster rolls in unilateral manner, without following the due
process of Law. The II Party used the above illegal, imaginary, hypothetical and unscientific Medical report as its tool
for unilaterally deciding the age of I Party and other workers. The II Party unilaterally refused employment to the I
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Party before the age of superannuation even though the I Party is hale and healthy and entitled to work up to the
reaching of the age of superannuation i.e., 58 years. The II Party has not followed the Mandatory provision of Section
25 F, G, H & N of the Industrial Dispute Act, 1947 and Rules 78 and 79 thereon, and the action of the Management is,
therefore, void-ab-initio as laid by the Hon’ble Supreme Court of India in the case Sundaramani Vs State Bank of
India, Santhosh Gupta Vs State Bank of Patiala, Rober D’Souza Vs Southern Railway, K.S.R.T.C. Bangalore Vs
Boraiaha and others and also the same is violative of the Provisions of Industrial Dispute Act, 1947. The II Party has
un-necessarily created hardship to the I Party by not providing employment. The II Party Management is not justified
in retrenching the services of the I Party in the summary manner without following the principals of Natural justice and
fair play. Further, apart from the violation of various provisions of the I.D. Act as stated above, the II Party violated its
own Certified Standing Orders. Thell Party acted contrary to its own Certified Standing Orders/Service Rules for
effecting the prematured, superannuation by way of illegal termination. The I Party submits that, the II Party failed to
issue 3 months prior notice or tendered payment of 3 months salary to the I Party before termination of service of the I
Party under Rule 24. The I Party belongs to socially and economically weaker section and also, the I Party is the Rural
based worker and used to work in Mines, which is in a remote place of the village and the I Party is also an illiterate
worker belonging to Economically weaker section & not a matching party to fight against the II Party for the injustice
done by the II Party. The I Party is facing financial hardship and mental agony due to stoppage of his/her monthly
earnings in the II Party organization and also, due to illegal termination. Also, the I Party is not able to maintain
himself and the family with day to day, food and basic needs. The I Party has faced the financial hardship to reach the
Labour Department like Assistant Labour Commissioner and Conciliation Officer (C), Hubli from I Party’s place, for
raising the dispute and also, to set right the I Party’s grievances. The Officials of the II Party/Management have taken
undue advantage of I Party’s poverty, illiteracy, economic weakness and social weakness. Ultimately with great
hardship, mental agony and with the help of well wishers, the I Party has raised the I.D before the Assistant Labour
Commissioner and Conciliation Officer (C), Hubli. The I Party is entitled for back wages, continuity of service and
other consequential benefits from the date of refusal of employment. The II Party has violated the Provisions of I.D.
Act as well as its own Certified Standing Orders/Service Rules as stated above. Under the I.D. Act there is no
limitation prescribed for raising the dispute and the Article 137 of Schedule to the limitation Act is not applicable to
proceedings under I.D. Act. This point is repeatedly decided by the Hon’ble Supreme Court of India and Hon’ble High
Courts of various states namely,

(1). LLJ-II-2001-pg788-792 [SC], Sapan kumar Pandit Vs U.P. State Electricity Board and others.

(i) LLJ-I-1999-pg 1260-1265 [SC], Ajaib Singh Vs Sirhind Co-operative Marketing-cum-processing Service Society.
(iii) LLJ-II-1999-pg-482-483[SC], Mahavir Singh Vs U.P. State Electricity Board and others.

(iv) LLJ-1-2003-pg 412-414 [MP], Ramadhar Tiwari Vs Union of India and others.

(v) LLJ-I-1994-pg 468-471 [All], U.P. State Spinning Mills Co. Vs State of U.P & Others

(vi) LLJ-1I-2003-pg 1143-1145[Ori], Management of Aska Co-operative Central Bank Ltd. Vs State of Orissa

(vii) LLJ-1-2002-pg-204-206 [Mad], E.E. Construction Division 2, Mannarpuram, Trichy and Another Vs .
M.Gajapathy and Another

(viii) LLJ-I-2002-pg-1079-1081[Del], Mangal Singh Vs Presiding Officer, Industrial Tribunal No.1, Delhi and Another
(ix) LLJ-1-2002-pg-1129-1132[Bom], Haribhau S/o. Gaman Waghchaure Vs State of Maharastra and Another.

Therefore, the I Party prays this Court to pass an award by holding that the action of the II Party Management is not
justified in terminating the services of I Party, namely, prematured superannuation of the services of the I Party and
also to direct the II Party to reinstate the I Party, with continuity of service, with payment of Full back wages and other
consequential benefits from the date of termination till providing employment/reaching the age of superannuation as
per the date of birth details registered in the Statutory records like B-register and EPF records and Service records
maintained by the II Party and EPF Authorities and to pay the interest at the rate of 18% from the said due date and also
up to the date of payment and further award of cost of the present proceedings, in the interest of justice and also, equity.

3. Brief Common submissions made on behalf of II Party in the counter statement are as follows:-

The II Party states that, the dispute raised by the I Party is time barred and belated, and filed after the lapse of time.
Further, the I Party has waited for the result in the case filed by the co-workers, who approached Hon’ble High Court of
Karnataka. The success of co-worker of I Party in W.P. No. 5615/2001 and 26101/2001 before Hon’ble High Court of
Karnataka inspired the I Party to file this dispute after the lapse of time. Hence, the conduct of the I Party does not
deserve any relief at the hands of this Tribunal. Further, the II Party states that, the dispute raised by the I Party is
liable to be dismissed on the ground of delay and latches, since the claim made by the I Party is stale and time barred.
The II Party has conducted the Medical Examination and the said expert team have examined the I Party and found
that, the I Party is not capable to work in a mine, in view of the fact that, the I Party has already reached the age of
more than 58 years as on the date of Medical Examination. Further, as per the decision of Management, I Party has
been terminated and also given opportunity to prefer an appeal before Appellate Medical Board within 30 days, if the I
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Party is aggrieved by the said Medical Report. The I Party, who has amicably received the terminal benefits from the II
Party, has no right to raise present dispute, after the lapse of time, at the instigation, for the wrongful gain. It is relevant
to submit that, the dispute referred by Government of India is itself not maintainable in law. Hence, there is no
Industrial Dispute existed or is apprehended. The Medical Examination has been conducted in Scientific Manner on
thorough investigation. The I Party is not entitled for any benefits as per law. The I Party is happily working
elsewhere since from the date of termination. Further, the statement of the I Party that, the II Party officials failed to
consider the reasonable request of the I Party is totally incorrect and false. In fact, the I Party is employed elsewhere
and earning salary. The I Party has filed this dispute only for wrongful gain, at the instigation of well-wishers, as
admitted by the I Party in the claim statement. The II Party has not acted illegally or arbitrarily. Therefore, the II Party
prays to dismiss the dispute filed by the I Party with exemplary costs, in the interest of justice and equity.

4. Already this Court has passed common award dated 27.08.2014. Thereafter, in Writ Petition the Hon’ble
Karnataka High Court, has passed the following Order:- “The matter is remanded to the Central Government Industrial
Tribunal Cum- Labour Court for fresh adjudication of the dispute. The Tribunal shall decide the dispute after giving
notice to all the parties and pass an award in accordance with law. All the contentions of both the parties are left open.”
Further, notices have been sent for both sides and additional evidence recorded and arguments heard and after the
careful perusal and appreciation of material records in the proper perspective the present Common Award is passed.

5. The crucial points/issues that arise for consideration in the present matter are as follows:-

(i) Whether the present claim has to be rejected on the ground of delay and latches as submitted by the II Party?

(ii) Whether the I Party has to prefer an appeal as against the medical certificate issued by the medical officer as
submitted by the II Party in the counter statement?

(iii) Whether after the receipt of the terminal benefits, the I Party cannot raise any dispute in the present case?

(iv) Whether the I Party is entitled to get the relief as claimed in the claim statement, after the careful appreciation of
the evidences adduced and documents produced by both the parties, in proper perspective?

6. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 1:-

The I Party has clearly stated in the claim statement itself, and also in the deposition that, I Party belongs to socially
and economically weaker section, and the I Party is the rural based worker, and used to work in mines which is in a
remote place of a village and I Party is also an illiterate worker, belonging to economically weaker section, and not a fit
person, to fight against the II Party and the I Party has repeatedly requested the officials of II Party mines for permitting
the I Party to work and also, due to I Party’s acquit poverty, I Party has faced huge financial hardship to reach the
Labour Department like Assistant Labour Commissioner and Conciliation Officer (C), Hubli from I Party’s place, for
raising the dispute and also, to set right I Party’s grievances and in such circumstances, only the delay has happened for
raising the dispute and the delay caused is not intentional and deliberate one, but only due to the above mentioned
various reasons. The II Party has not specifically denied the above mentioned statements made by the I Party in the
claim statement. Further, the I Party has also stated that, the officials of the II Party/Management have taken undue
advantage of I Party’s poverty, illiteracy, economic and social weakness by way of refusing employment, and also,
after knowing fully, that the I Party is most incapable in approaching the Labour Authority for redressal of the I Party’s
grievances. The said details is also not specifically disputed by the II Party. Further, I Party has clearly stated in the
claim statement that ultimately with great hardship, mental agony and with the help of well wishers, the I Party has
raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the present central
reference has been made to this Court by the Government of India, as per the above mentioned details. The said
submissions made on behalf of I Party are also not specifically disputed on behalf of the II Party. On the other hand,
the Assistant Manager of II Party, namely MW-1, has categorically admitted in his evidence that, I Party is an illiterate
person. Further, the I Party has filed copies of Order passed in W.P. No. 5615/2001 dated 29.03.2001, W.A. No.
3460/01 c/w W.A. No. 3459/01 dated 12.06.2002 and W.P. No. 26101/01 c¢/w W.P. Nos. 23798/01, 23797/01 &
23794/01 dated 01.06.2006, as exhibits marked herein below and also MW-1 has admitted in his evidence that the
success of the said co-workers in the said Writ Petition and Writ Appeal has inspired the I Party to file the present
reference. In the above mentioned facts and circumstances, it is seen that, the I Party is justified in claiming the legal
and statutory rights and benefits, due to the unlawful and illegal ways and means followed by the II Party to terminate
the service of I Party, without following the principles of natural justice.

7. Further, the I Party has pointed out, in the claim statement, itself that, there is no limitation prescribed for
raising the dispute and Article 137 Schedule of the Industrial Dispute Act is not applicable to the present case. Further,
the Hon’ble Supreme Court of India, dated 03.12.2010, Mr. Hon’ble Justice. P. Sathasivam and Mr. Hon’ble Justice
B.S. Chauhan, in Civil Appeal No. 10231/2010, between Kuldeep Singh Vs G.M, Instrument Design Development and
Facilities Centre and Another, it is clearly held as follows:- “The Labour Court dismissed the claim of the appellant on
ground of delay (of five and half years) in raising the dispute. The High Court confirmed the Labour Court’s award.
Hence this present appeal. The impugned award was set aside with costs of Rs. 50,000 to be paid by respondent-
management to appellant.” The Hon’ble Supreme Court observed that, there is no time limit prescribed for reference
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under section 10 of the Industrial Dispute Act, 1947. In the present case also, on a careful perusal of above said
peculiar facts and vital circumstances and also due to the fact that, the I Party is facing poverty, illiteracy, economic
and social weakness and also in the light of the above mentioned various citations, mentioned in the claim statement, it
is seen that, the II Party is not justified in raising the objection to the effect that present reference is not maintainable
due to the delay and latches. The I Party in the claim statement as well as in the evidence has pointed out that, the I
Party is an illiterate and the I Party has repeatedly requested the II Party officials to provide employment in the II Party
Organisation. Further, the MW-1, namely the Assistant Manager of the II Party has also admitted that I Party is an
illiterate person and it is true to suggest that in the mines there is no shelter from sun and rain and it is true to suggest
that there is no health unit and it is true to suggest that, the working conditions as per the mining act have not been
provided at the mines. In such circumstances, it is crystal clear that, I Party has not provided the basic and statutory
and also necessary facilities, for the proper working conditions and also, for the welfare of the I Party workers.

8. Further, Industrial Dispute Act is a social legislation brought into existence after various Industrial
Revolutions, stage by stage and the said act has been enacted to provide minimum and basic facilities for workman and
protect his/her employment. Further, II Party cannot take the super technical submission of delay and latches as a
protective shield to cover up their lapses and violation of laws. Further, it is the well settled law that, I Party can
initiate proceedings for the alleged illegal termination of services of workman en-mass by the II Party. Further, for the
effective implementation of the Labour enactment and protecting the interest of workman only the Government have
created a Labour Department. Further, it is very pertinent to point out that, the present reference is made by the
Government of India, Ministry of Labour with the above mentioned schedule. Hence, this Court is bound to pass
appropriate award in accordance with law based upon the facts and circumstances of the present matter. The II
Party/Management cannot take super technical and hyper technical measures, so as to avoid payment of the legitimate
amounts, payable to the I Party/Workman. Further, it is clearly held in the judgment reported in 1995-1I-LLJ 835
between H.S. Vasantsenaiah Vs The Divisional Controller, K.S.R.T.C & Anothers. as follows:- “Delay in approaching
the Labour Court- No ground to deny back wages and other consequential benefits.”

9. Further, it is held in the judgment reported in 1999-LLJ-II-pg 482-483 [SC], between Mahavir Singh Vs U.P.
State Electricity Board and others, as follows:-“Delay in raising dispute — Labour Court finding termination of
workman’s service illegal-reference could not be rejected.” Also in the judgment reported in 2003-LLJ-I-pg 412-414
[MP], between Ramadhar Tiwari Vs Union of India and others, it is clearly held as follows:- “No limitation laid down
for raising dispute under statute - dispute raised after about 5 years - not one which could be refused on ground of
delay.” Again, in the judgment reported in 1994-L1J-I-pg 468-471 [All], between U.P. State Spinning Mills Co. Vs
State of U.P and others, it is specifically held as follows:- “Lapse of 11 years between raising a dispute and making
reference does not lose the character of industrial dispute.” Further, in the judgment reported in 2002-LLJ-I-pg 1079-
1081 [Del]. between Mangal Singh Vs Presiding Officer, Industrial Tribunal No.1, Delhi and another, it is clearly held
as follows:- “Relief under Industrial Dispute Act, 1947 not to be denied to workman merely on ground of delay.”
Also, in the judgment reported in 2002-LLJ-I-pg 1129-1132 [Bom], between Haribhau S/o. Gaman Waghchaure Vs
State of Maharashtra and another, it is clearly held as follows:- “Limitation Act does not apply to proceedings under
Industrial Dispute Act, 1947- If plea of delay be raised, employer to show real prejudice caused by delay and not rely
on it as mere hypothetical defense.” In the present case also, considering the above mentioned socio-economic
conditions, poverty and illiteracy, of the I Party, it is found that, the appropriate relief, in accordance with law has to be
granted to the workman and the same cannot be denied, as per the mere hypothetical defence taken by the II Party
regarding the delay and in fact, the II Party has not established the real prejudice caused by the said delay.

10. Further, in the judgment in the case of Basti Sugar Mills Co. Ltd. Vs State of U.P., (1979) 2 SCC 88, by V.
Kishna Iyer. J, it is pointed out as follows:- “Industrial Jurisprudence does not brook nice nuances and torturesome
technicalities to stand in the way of just solutions reached in a rough and ready manner. Grim and grimy life-situations
have no time for the finer manners of elegant jurisprudence.” Thus, the process of industrial adjudication is an onerous
task being guided by the constitutional mandates and aiming at settlement of the industrial dispute on a fair and just
basis, tested on the touchstone of social and economic justice. When an industrial dispute is raised, it is a commotion
to be pacified by dispensing justice. In such adjudication, not just the right to equality and other Constitutional
guarantees, but the aims and ideals of the Constitution enter into the consideration. It is the duty of the Courts to apply
directive principles in interpreting the Constitution and the laws. Also, it is reported in Lloyds Bank I.td Vs. Bundy,
(1974) 3 All ER 757 that Lord Denning first clearly enunciated his theory of "inequality of bargaining power". He
began his discussion on this part of the case by stating (at page 763): "There are cases in our books in which the courts
will set aside a contract, or a transfer of property, when the parties have not met on equal terms, when the one is so
strong in bargaining power and the other so weak that, as a matter of common fairness, it is not right that the strong
should be allowed to push the weak to the wall.” In the present case also, it is seen that, the II Party has clearly
admitted in the counter statement that, the success of the co-workers of I Party in W.P. No. 5615/2001 dated
29.03.2001, W.A. No. 3460/01 c/w W.A. No. 3459/01 dated 12.06.2002 and W.P. No. 26101/01 c/w W.P. Nos.
23798/01, 23797/01 & 23794/01 dated 01.06.2006, has inspired the I Party to file the present reference and in fact, the I
Party has specifically pointed out in the claim statement and evidence that, the I Party is an illiterate person and the I
Party is facing poverty, economic and social weakness and the I Party has repeatedly requested the II Party officials to
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provide employment to the I Party and Assistant Manager of II Party MW-1 has also admitted in his evidence that, I
Party is an illiterate person and also the II Party has not established the real prejudice caused to the I Party, by the said
delay.

11. Further, the Hon’ble High Court of Karnataka, in W.P. No. 9974/2006 (L-TER) dated 07.01.2015, (Before
Mr. Hon’ble Chief Justice D.H. Waghela and Mr. Hon’ble Justice Budihal. R. B), in the case of The Management of

National Aerospace Laboratories Vs Engineering & General Workers Union and the Managing Directors, it is
particularly held as follows:- “The jurisdiction of an Industrial Tribunal, therefore, is expansive and creative and not
restricted to only enforcing or interpreting the contract of service or the extant legal provisions and it is not-fettered by
the limitations of contracts and can even involve extension of existing agreement of the making of a new one, or in
general, creation of new obligations or modification of old ones.” In the present case also, for the above mentioned
facts and circumstances it is found that, I Party is entitled to get appropriate relief, in accordance with law, and the II
Party is not justified in raising the objection on the ground of delay and latches, as per the said jurisdiction of the
present Court. Thus, the point is answered in favour of the I Party.

12. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 2:-

The MW-1 the Assistant Manger of II Party, who has given evidence on behalf of II Party has admitted that, it is true to
suggest that, there is no health unit and the working conditions as per the mining act have not been provided at the
Mines. The said admission is also clinchingly established the various above mentioned allegation made as against the
II Party. Further, MW-1 has admitted that, it is true to suggest that, as per the provisions of the mining act there should
be a qualified doctor to attend the I Party workers at the mining site. If it is so, then there is no need for the II Party to
get the doctor from Hatti Gold Mines and to subject the I Party to medical examination. On that ground only, I Party
has clearly stated in the claim statement that, as per the illegal medical certificate, the social and economic weaker
section person of the I Party has been refused to continue the work by the II Party.

13. Further, MW-1 namely, the Assistant Manager of II Party/Management has admitted that the II Party
company has suffered loss of 21 crores due to mis-management and it is also true to suggest that, due to the said mis-
management, the financial crisis has occurred and it is true to suggest, having suffered the said loss the management
thought of reducing the number of workers and it is true to suggest that, the Management ordered for medical
examination of all the mining workers. For the said reasons only, I Party has categorically stated in the claim statement
that, II Party has suffered huge loss due to mis-management and in the way of reducing the number of workers they
have conducted illegal medical examination and terminated several workers including I Party. Further, MW-1 admitted
that, to examine the workers doctors, have come from Hatti Gold Mines Ltd. However, he has admitted, that he does
not know the names and qualifications of those doctors.

14. Further, in the counter statement the I Party has stated that, the I Party has been given opportunity to prefer an
appeal before Appellate Medical Board within 30 days, if the I Party is aggrieved by the Medical Report. However, the
MW-1 has categorically admitted that, it is true to suggest that, they have not produced the Medical certificate issued
by the Doctor who has examined the I Party health condition and it is also true to suggest that, the Medical From ‘O’ is
in English language. At the same time, the MW-1 has admitted that, I Party workers are illiterate workers. Hence, it is
found that the said medical certificate has not been issued in the language known to the workers/I Party and also not
understood by the I Party and in fact, the said medical certificate is also not submitted to this Court by the II Party. In
such circumstances, it is too much on the part of II Party to content that I Party has got the appeal remedy as per the
medical certificate and the workers have not availed the appeal remedy and hence they cannot file the present case
before this Court. Further, MW-1 has admitted in his evidence that, the Doctors have not conducted the medical
examination in his presence and he does not know in what respect the I Party has been found unfit to continue in
service and he has to verify in the office whether copy of notice issued to I Party after medical examination or
acknowledgement regarding service of notice on the I Party is available or not. So, the MW-1 has not produced the
relevant records to establish that, after medical examination, proper record has been issued to I Party to appeal before
30 days. On the other hand, MW-1 has categorically admitted that, II Party has not produced the Medical certificate
issued by the Doctor who has examined the I Party. Above all, MW-1 has admitted that, it is true to suggest that, I
Party has not been issued with charge sheet and no enquiry has been conducted before the termination of his service.
The said categorical admission of MW-1 shows that, II Party has not terminated the I Party as per the principles of
natural justice.

15. Further, MW-1 has admitted that, it is true to suggest that as per the clause 18 and 24 any termination has to be
followed by enquiry along with 3 months notice pay. However, MW-1has admitted that, I Party has not been issued
with charge sheet and also, enquiry has been conducted. Hence, it is crystal clear that, II Party has not terminated the I
Party in accordance with law. Further, MW-1 has admitted that, termination order has not been attached with copy of
Medical Certificate pertaining to I Party. Furthermore, MW-1 has admitted that, he does not know in what respect the
Medical Officer opined that, the I Party is being medically unfit. Further, MW-1 has admitted that, it is true that, II
Party has not taken any permission from Labour Ministry or Labour Secretary under the provisions of I.D. Act for
terminating services of several employees on the basis of medical grounds. Further, MW-1 has specifically admitted in
his evidence that, it is true to suggest that I Party is the illiterate person and it is true to suggest that company has not
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furnished to the I Party the Kannada Version/translation of Medical Certificate which is in English and the company
has enhanced the age of employees to 60 years w.e.f 17.07.2008. In the light of the above mentioned facts and
circumstances it is found that, the II Party is not justified in submitting that, the I Party has to prefer only the appeal as
against the medical certificate issued by the medical officer. Thus, the point/issue is answered as against the II Party.

16. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 3:- The I Party has
stated in the claim statement that, he is entitled to work till attending the age of superannuation and the I Party’s actual

date of birth is registered in EPF, B-register and Service records, etc and suddenly, the II Party has refused to provide
employment to the I Party, as per the so-called illegal medical examination and the co-workers have challenged there
pre-matured retirements and age certification before the Hon’ble High Court of Karnataka, viz.,

(1) Writ Petition No. 5615/2001 between Smt. K.Dundamma Vs. MML, and the same Management of II Party
challenged the same in Writ Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has been rejected on
12.06.2002 confirming the single Judge order dated 29.03.2001. In view of the said decision the Management
reinstated the above mentioned pre-matured retired employee with payment of back wages, with continuity of service
thereon.

(ii) Writ Petition No. 26101/2001,C/W W.P. Nos. 23798/2001, 23797/2001 & 23794/2001 filed by Sri V.C. Range
Gowda and 8 others Vs MML, and the same has been allowed on 01.06.2006. The MW-1, the Assistant Manger of II
Party has also admitted the said details, in his evidence. Further, the I Party has specifically pointed out that, on
account of administrative problems faced by the II Party, the II Party adopted its own tactics, ways and means for
terminating the Mining Workers in short cut methods and also, in an illegal and irregular manner by adopting anti-
labour and un-fair labour practice and victimized the I Party and other co-workers by removing them enmasse by
resorting to so-called Medical Examination during the year 1998 in illegal and irregular manner, without disclosing the
true fact, to the I Party and also without notifying the so-called Medical Report i.e., not by a Doctor of a Rank of
Assistant Civil Surgeon as defined in Rule 29-C of the Mines Rules 1995 and hence, the so-called Medical
Examination conducted by the II Party is illegal and irregular, and the same is not having any legal sanctity and not
sustainable in law as it is violative of Rule 29-C. The MW-1, Assistant Manager of II Party has candidly admitted in
his evidence that, due to mis-management, the II Party has suffered administrative problems, and hence, the II Party has
decided to terminate the services of the I Party workers.

17. Further, it is specifically pointed out by the I Party that, II Party has no right to refuse the employment to the I
Party without following the due process of Law and the II Party used the illegal, imaginary, hypothetical and
unscientific Medical report as its tool for unilaterally deciding the age of I Party and other workers even though the
correct age is mentioned in the EPF, B-register and Service records, and I Party is hale and healthy and entitled to work
up to the age of superannuation. In the evidence also, I Party has stated the said details mentioned in the claim
statement. Further, in the cross examination, I Party has clearly pointed out that, it is not true to suggest that, as per the
request made by the union the II Party subjected the I Party to medical check up and found the I Party unfit to continue
in service. In the additional evidence also, the I Party has pointed out that, it is not true to suggest that as on
termination, all amounts due to I Party have been received and the I Party has filed the present case, without any
justification. Further, the II Party has also not produced any relevant records, to establish that, the II Party has paid all
the amounts due to I Party as on the date of termination. Further, it is observed in the judgment reported in 1984-1-LLJ
388(SC) as follows:- “Acceptance of retirement benefits — Acceptance of retirement benefits by the workmen
concerned — Whether precluded from raising Industrial Disputes Challenging Orders of retirement. On the materials
placed by the management, held, neither a case of acquiescence nor a case of waiver on the part of workmen was made
out — Held, the workmen were entitled to wages for the period between the dates of retirement and the dates of their
reaching the age of 58 years.” Also, in the judgment reported in 1997-II-LLJ 228(SC) it is held as follows:- “There is
no statutory estoppels in favour of the Officer.” Further, it is the settled law that, there is no estoppel as against the
statutory rights/benefits, which the I Party/workman is entitled to get under the provisions of the Industrial Disputes
Act, 1947 and the II Party has also not established that, the action has been taken by the II Party as against the I Party,
as per the principles of natural justice and also, as per the procedure and practice to be followed in accordance with
law. In the light of the above mentioned reasons, facts and circumstances it is found that, the II Party is not justified in
submitting that, after the receipt of the terminal benefits the I Party cannot raise any dispute in the present case and
thus, the point/issue is answered as against the II Party.

18.  Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 4:-

The I Party has categorically stated that, due to mis-management the II Party has suffered a loss and hence, the II Party
has found its own tactics, ways and means for terminating the mines workers in short cut methods and also in an illegal
and irregular manner by adopting anti-labour and un-fair labour practice and victimized the I Party and other co-
workers by removing them enmasse by resorting to so-called Medical Examination during the year 1998 in illegal and
irregular manner. Further, MW-1 has admitted in his evidence that the II Party has entrusted the work to private party
in spite of availability of technical persons and machinery in the year 1995-1996 and hence, the II Party company has
suffered a loss of about Rs. 21 crores and it is also true to suggest that, due to said mis-management the financial crisis
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occurred and also it is true to suggest that, having suffered the said loss the management thought of reducing the
number of workers. Hence, it is clear that, the MW-1 of II Party has also admitted the said submissions made by the I
Party in the claim statement. Further, MW-1 has admitted that, he cannot right now give the date, month and year of
notice served to I Party and it is true to suggest that, I Party has not been issued with charged sheet and no enquiry has
been conducted before the termination of the I Party. Further, MW-1, admitted that, it is true to suggest that as per the
clause 18 and 24 any termination has to be followed by enquiry along with 3 months notice pay. However, MW-1 has
clearly admitted that 3 months notice pay has not been paid to the I Party by the II Party.

19. Further, MW-1 has admitted in his evidence that, it is true to suggest that, there is Statutory Report, B Register
and Provident Fund Register. Further, I Party has categorically stated that, the date of birth has been entered in the
Statutory Report, B Register and Provident Fund Register and the II Party without any valid reasons pre-maturedly
terminated the service of the I Party. Further, the date of birth of I Party mentioned in the claim statement is the same
as mentioned in the employees register, which is marked as Ex M-1 and Ex M-2, except in the case of CR No. 07/2008,
CR No. 34/2008 and CR No. 73/2007. Further, in the case of CR No. 07/2008, it is seen that, as per Employees
Register, the date of birth of I Party is 02.05.1942, in the case of CR No. 34/2008 the date of birth of I Party is
10.06.1946 and in the case of CR No. 73/2007 the date of birth of I Party is 21.01.1957. Also, the Circular relating to
enhancing the superannuation age from 58 years to 60 years to the workers of II Party, is applicable only to persons
who are in employment as on 17.07.2008. Further, MW-1 has clearly admitted that, it is true to suggest that, as per
Clause 18.3 of CDPR rules, the changes in the date of birth, as entered in the company record, can only effected on a
judgment of a competent Court and except on a judgment of a Court, the date of birth once recorded, will not be
changed at the request of the Officer/Employee under any circumstances. For that reason only, I Party has clearly
stated that, the II Party has terminated the service of I Party pre-maturedly without any valid reasons. Further, the act
of the II Party, certainly, is not proper and legal and as much as, no valid reasons have been furnished by the II Party
for not producing the medical certificate issued to the I Party by the II Party and no valid reason has been furnished by
the II Party as to what prevented the II Party in not following the principles of natural justice and also for not producing
the material records, though they are very important records, to prove the aforesaid details mentioned in the counter
statement filed on behalf of II Party. Further, on the careful perusal of material records mentioned in the Exhibits list, it
is seen that, II Party has refused to provide work to the I Party without following the due process of law. Further, it is
found that, there is discrimination and also violation of fundamental right caused to the I Party and it is not proper and
also, not legal to give forceful retirement to I Party, by the II Party, without following the due process of law.

20. Further, it is seen that, the II Party has not terminated the service of the I Party as per the Principles of
Preponderance of Probability. Further, no injustice can be caused by the II Party to the I Party and I Party cannot be
victimized due to the actions of the II Party without any valid reasons. Further, it is relevant to mention that, the I
Party/workman has been punished by II Party without adopting the procedure known under law. Further, the
underlying aim and object of adjudication of an Industrial Dispute is, in effect, dispensation of social and economic
justice and translating fundamental rights as well as directive principles into some tangible relief. The ultimate object
is to see that industrial disputes are settled by industrial adjudication on principles of fair play and justice. Further, the
awarding of reinstatement does not amount to automatic conferment of back wages as held in 2009 (4) LLJ 667 (SC)
Malla C.N. Vs State of Jammu and Kashmir & others. Further, it is held by the Hon’ble Supreme Court, in the case of
APSRTC Vs B.S. David Pal, reported in 2006 (2) SCC 282, that the entitlement of back wages is not automatic on
reinstatement. Awarding of back wages, depend upon other factors and circumstances. The I Party has pointed out in
the claim statement that the I Party has been thrown out of employment and is facing hardship. In the affidavit also, the
I Party has stated that with no financial income the I Party is facing great hardship. However, the claim of the
workman that, the I Party is entitled for the full back wages, cannot be considered, having regard to fact that the I Party
has not performed any work for II Party from 1998 to the date of superannuation, for the several years, and also, in
order to balance the interest of both the parties, by adopting the balancing test or balancing process in the proper
manner, this Court is of the considered opinion that in the facts and situation of the present case, 50% back wages and
other consequential benefits only can be granted to the I Party. In the claim statement, the I Party has claimed interest,
however the I Party has not enlightened the fact that the I Party is entitled to get interest also as prayed for in the claim
statement by adducing relevant evidence and appropriate records. Hence, it is found that, the I Party is not entitled to
get interest amount for the above mentioned factual reasons and also legal grounds.

21. Further, in the judgment reported in 2010-1-LIJ-861(SC), in C.A. No. 2874/2009, dated 28.04.2009, (Before
Mr. Justice Tarun Chatterjee and Mr. Justice H.L. Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs
Rajendra, it is held as follows:- “Back Wages — Entitlement for full back wages — Depends upon facts and
circumstances of each case — Employee reinstated in service — Question of termination or reinstatement not in dispute —
Employee only entitled to 50% back wages.” Also, in the judgment reported in AIR 2009 Supreme Court 240, in C.A.
No. 5425/2008, dated 02.09.2008. (Before Mr. Justice Tarun Chatterjee and Mr. Justice Aftab Alam). in the case of
M.P. Electricity Board & Ors Vs Maiku Prasad, it is held as follows:- “Industrial Dispute Act (14/1947), Sch. 2, Item 6
— Back wages — Curtailment — Respondents’ service terminated for unauthorised absence — Termination set aside by
Labour Court — Direction for reinstatement and payment of full back wages passed — Considering long period between
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termination and reinstatement for which respondent has not worked — Back wages reduced to 50%.” Further, in the
judgment reported in 2010-I-L1J-861(SC), in C.A. No. 2874/2009, dated 28.04.2009. (Before Mr. Justice Tarun
Chatterjee and Mr. Justice H.L. Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs Rajendra, it is held as
follows:- “Back Wages — Not to be granted mechanically, upon termination of service being held illegal- Service of
workman terminated in 1987 — Labour Court gave its award in 2002 holding termination illegal — In circumstances of
case, 50% back wages held proper and payment thereof accordingly directed.” In the present case also, it is found that,
the I Party is entitled to get 50% of the amount, out of the total amount of the monetary benefits with continuity of
service, and other consequential benefits that I Party would have received in the absence of the impugned punishment
of refusal to provide employment, by the II Party.

22. Further, in the judgment reported in 2009-1-LLJ 1 [SC], between Senior Regional Manager, TASMAC Ltd.,

and another Vs. The M. Raviselvam, it is held as follows:- “Back wages-payment of back wages questioned- On
reinstatement, full back wages is not to be paid automatically. It depends upon facts of each case. In the present case
order for payment of back wages modified to the extent of 50% to be paid by the Management.” And in the judgment
reported in 1999-LLJ-I-pg 1260-1265 [SC], between Ajaib Singh Vs Sirhind Co-operative Marketing-Cum-Processing
Service Society, it is clearly held as follows:- “Delay in seeking relief by workman against Termination of Service-
Article 137 of Schedule to Limitation Act not applicable to proceedings under I.D. Act — Workman entitled to 60% of
back wages.” Further, in the judgment reported in 1990 [61] FLR 768, between Delhi Transport Corporation Vs
D.T.C. Mazdoor Congress and others, it is held as follows:- “A confirmed and permanent employee-Terminated
without one month’s notice or pay in lieu of and without holding enquiry and affording any opportunity-Termination
was illegal-Principles of natural justice violated.” In the present case also, the II Party has terminated the I Party
without following the Principles of natural justice and without holding enquiry and also without offering opportunity to
the I Party to put forth his/her defence. Further, in the judgment reported in 2010-I-LLJ 682 [Bom]. between Santhosh
Kumar, S/o Babulal Gupta Vs Sub-Area Manager, Western Coal Fields Ltd., Maharastra and another, it is held as
follows:- “Dismissal of workman from service — no enquiry held — termination order not served on workman —
punishment held disproportionate — deprivation of 50% back wages with warning issued to workman held would be
proper.” Further, the II Party has stated in the counter statement that, the I Party, on medical examination, has found to
be unfit to work. However, in the same counter statement II Party has stated that, I Party is happily working elsewhere
since the date of termination and the I Party is working elsewhere also earning salary. In such circumstances, it is seen
that, the submissions made by the II Party in the counter statement are self contradictory. On that ground also II Party
is not justified in terminating the services of I Party without following the principles of natural justice, fairness and
reasonableness. Further, on the totality of the above mentioned facts and circumstances, and also, after taking into
consideration the evidences and exhibits mentioned herein below, in the proper perspective, the following award is
passed, in the best interest of justice, equity and fair play.

@) In C R 07/2008 R. Mayamma Vs. MML

AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ R. Mayamma with
effect from 02.06.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the
date of termination, namely, 02.06.1998 till the I Party attains the age of retirement i.e, 02.05.2000 to which the I Party
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.

(i) In C R No. 34/2008 M. Savitramma Vs. MML

AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/M. Savitramma with
effect from 29.05.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the
date of termination, namely, 29.05.1998 till the I Party attains the age of retirement i.e, 10.06.2004 to which the I Party
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.
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(iii) In C R No. 46/2007 Giddiah Vs. MML
AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ Giddiah with effect
from 28.02.2001 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back wages
and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the date of
termination, namely, 28.02.2001 till the I Party attains the age of retirement i.e, 01.07.2014 to which the I Party would
have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.

(iv) In C R No. 163/2007 D. Shivalingaiah Vs. MML
AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ D. Shivalingaiah with
effect from 20.05.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the
date of termination, namely, 20.05.1998 till the I Party attains the age of retirement i.e, 11.05.2017 to which the I Party
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.

(v)  In CR No. 161/2007 H. Thimmaiah Vs. MML
AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ H. Thimmaiah with
effect from 25.07.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the
date of termination, namely, 25.07.1998 till the I Party attains the age of retirement i.e, 13.10.2015 to which the I Party
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.

(vi) In C R No. 73/2007 K. Mahadeva Shetty Vs. MML
AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ K. Mahadeva Shetty
with effect from 01.06.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of
back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from
the date of termination, namely, 01.06.1998 till the I Party attains the age of retirement i.e, 21.01.2015 to which the I
Party would have been entitled in the absence of the impugned termination of service passed by II Party. In computing
such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the
age of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar
facts and circumstances.

(vii) In C R No. 110/2007 Nanjamma Vs. MML
AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ Nanjamma with effect
from 16.04.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back wages
and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the date of
termination, namely, 16.04.1998 till the I Party attains the age of retirement i.e, 01.05.2006 to which the I Party would
have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.
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(viii) In C R No. 72/2007 J. Rangamma Vs. MML
AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ J. Rangamma with
effect from 28.01.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the
date of termination, namely, 28.01.1998 till the I Party attains the age of retirement i.e, 04.08.2010 to which the I Party
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of I Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.

(ix) In C R No. 75/2007 K Parvathamma Vs. MML
AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ K Parvathamma with
effect from 16.04.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the
date of termination, namely, 16.04.1998 till the I Party attains the age of retirement i.e, 01.09.2005 to which the I Party
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.

(x) In C R No. 120/2007 Puttegowda Vs. MML
AWARD

The II Party/Management is not justified in imposing the punishment of termination of I party/ Puttegowda with effect
from 29.06.1998 and II Party is directed to pay to the I Party 50% of the amount, out of the total amount of back wages
and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the date of
termination, namely, 29.06.1998 till the I Party attains the age of retirement i.e, 04.08.2004 to which the I Party would
have been entitled in the absence of the impugned termination of service passed by II Party. In computing such
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts
and circumstances.

(Dictated, transcribed, corrected and signed by me on 20t August, 2017)
V. S. RAVI, Presiding Officer

(i) In CR No.07/2008 R. Mayamma Vs. MML
List of Witness on the side of I Party:

| WW 1 ‘ Smt. R. Mayamma, I Party/ workman and also, additional evidence |

List of Witness on the side of II Party:

| MW 1 ‘ Sh. Somanna, Assistant Manager, II Party/Management |

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document
Ex W-1 29.03.2001 Order passed in W.P. No. 5615/2001
Ex W-2 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &

Ex W-3 01.06.2006 23794/2001
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Exhibit marked on behalf of II Party:

Exhibits

Date

Description of Document

Ex M-1

Register of Employees

(ii) In C R No. 34/2008 M. Savitramma Vs. MML

List of Witness on the side of I Party:

‘WWI

| Smt. M. Savitramma, I Party/ workman and also, additional evidence

List of Witness on the side of II Party:

‘MW]

‘ Sh. Somanna, Assistant Manager, II Party/ Management

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document

Ex W-1 - Membership Application Form

Ex W-2 06.06.1998 Termination order issued to I Party

Ex W-3 29.03.2001 Order passed in W.P. No. 5615/2001

Ex W-4 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Ex W-5 01.06.2006 S;;igz/z%agfed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &
Ex W-6 22.08.2008 Circular relating to enhancing the superannuation age from 58 years to 60 years

Exhibit marked on behalf of II Party:

Exhibits Date Description of Document
Ex M-1 29.08.1992 Form ‘O’ Report of Medical Examination
Ex M-2 - Register of Employees

(iii) In C R No. 46/2007 Giddiah Vs MML

List of Witness on the side of I Party:

‘WWI

‘ Sh. Giddiah, I Party/ workman and also, additional evidence

List of Witness on the side of II Party:

‘MW]

‘ Sh. Somanna, Assistant Manager, II Party/ Management

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document

Ex W-1 - Membership Application Form ‘O’

Ex W-2 28.02.2001 Termination order issued to I Party

Ex W-3 29.03.2001 Order passed in W.P. No. 5615/2001

Ex W-4 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Ex W-5 01.06.2006 (Z);;igzlz%agied in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &
Ex W-6 22.08.2008 Circular relating to enhancing the superannuation age from 58 years to 60 years
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Exhibit marked on behalf of II Party:

Exhibits

Date

Description of Document

Ex M-1

Register of Employees

(iv) In C R No. 163/2007 D. Shivalingaiah Vs MML

List of Witness on the side of I Party:

| WW 1 ‘ Sh. D. Shivalingaiah, I Party/ workman and also, additional evidence

List of Witness on the side of II Party:

|MW1

‘ Sh. Somanna, Assistant Manager, II Party/ Management

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document

Ex W-1 - Duty Work allocation Reports

Ex W-2 29.05.1998 Letter from I Party to II Party

Ex W-3 27.07.2001 Workmen Compensation Award

Ex W-4 29.03.2001 Order passed in W.P. No. 5615/2001

Ex W-5 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Ex W-6 01.06.2006 20;;1;2/21)(?5;6(1 in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &
Exhibit marked on behalf of II Party:

Exhibits Date Description of Document

Ex M-1 - Register of Employees

(v)  In CRNo.161/2007 H. Thimmaiah Vs MML
List of Witness on the side of I Party:

| WW 1 ‘ Sh. H. Thimmaiah, I Party/ workman and also, additional evidence

List of Witness on the side of II Party:

|MW1

‘ Sh. Somanna, Assistant Manager, II Party/ Management

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document

Ex W-1 - Membership Application Form

Ex W-2 29.03.2001 Order passed in W.P. No. 5615/2001

Ex W-3 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Ex W4 01.06.2006 Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &

23794/2001

Exhibit marked on behalf of II Party:

Exhibits

Date

Description of Document

Ex M-1

Register of Employees
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(vi)  In C R No. 73/2007 K. Mahadeva Shetty Vs MML
List of Witness on the side of I Party:

‘ WW 1 ‘ Sh. K. Mahadeva Shetty, [ Party/ workman and also, additional evidence

List of Witness on the side of II Party:

‘ MW 1 ‘ Sh. Somanna, Assistant Manager, II Party/ Management

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document

Ex W-1 14.06.2002 Employees Provident Fund Certificate

Ex W-2 10.06.1998 Termination order issued to I Party

Ex W-3 29.03.2001 Order passed in W.P. No. 5615/2001

Ex W-4 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &

Ex W-5 01.06.2006 23794/2001

Exhibit marked on behalf of II Party:

Exhibits Date Description of Document

Ex M-1 - Register of Employees

(vii) In C R No. 110/2007 Nanjamma Vs. MML
List of Witness on the side of I Party:

‘ WW 1 ‘ Smt. Nanjamma, I Party/ workman and also, additional evidence

List of Witness on the side of II Party:

‘ MW 1 ‘ Sh. Somanna, Assistant Manager, II Party/ Management

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document
Ex W-1 22.05.1998 Termination order issued to I Party
Ex W-2 29.03.2001 Order passed in W.P. No. 5615/2001
Ex W-3 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001
Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &
Ex W-4 01.06.2006 23794/2001

Exhibit marked on behalf of II Party:

Exhibits Date Description of Document

Ex M-1 - Register of Employees

(viii) In C R No. 72/2007 J. Rangamma Vs MML
List of Witness on the side of I Party:

‘ WW 1 ‘ Smt. J. Rangamma, I Party/ workman and also, additional evidence

List of Witness on the side of II Party:

‘ MW 1 ‘ Sh. Somanna, Assistant Manager, II Party/ Management
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Exhibit marked on behalf of I Party:

Exhibits Date Description of Document

Ex W-1 - Membership Application Form

Ex W-2 29.03.2001 Order passed in W.P. No. 5615/2001

Ex W-3 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Ex W-4 01.06.2006 Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &

23794/2001

(ix) In C R No. 75/2007 K Parvathamma Vs MML

List of Witness on the side of I Party:

[ wwi

| Smt. K Parvathamma, I Party/ workman and also, additional evidence

List of Witness on the side of II Party:

| Mw 1

‘ Sh. Somanna, Assistant Manager, II Party/ Management

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document

Ex W-1 - Medical Examination Report Form ‘O’

Ex W-2 22.05.1998 Termination order issued to I Party

Ex W-3 29.03.2001 Order passed in W.P. No. 5615/2001

Ex W-4 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Ex W-5 01.06.2006 Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &

23794/2001

Exhibit marked on behalf of II Party:

Exhibits

Date

Description of Document

Ex M-1

Register of Employees

(x) In CR No. 120/2007 Puttegowda Vs MML

List of Witness on the side of I Party:

[wwi

‘ Sh. Puttegowda, I Party/ workman and also, additional evidence

List of Witness on the side of II Party:

| Mw 1

‘ Sh. Somanna, Assistant Manager, II Party/ Management

Exhibit marked on behalf of I Party:

Exhibits Date Description of Document

Ex W-1 - Membership Application Form

Ex W-2 29.06.1998 Termination order issued to I Party

Ex W-3 29.03.2001 Order passed in W.P. No. 5615/2001

Ex W-4 12.06.2002 Order passed in W.A. No. 3460/2001 c/w 3459/2001

Ex W-5 01.06.2006 Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 &

23794/2001

Exhibit marked on behalf of II Party:

Exhibits

Date

Description of Document

Ex M-1

Register of Employees
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7% fawtt, 6 v, 2017
FT. AT. 2178 =R @are afaaaH, 1947 (1947 F1 14) &t g=T 17 F ATELT §
Feal T TR HHH g T AT Saa9¥e FIIREE & Taead & Hdg WAl AT 3T
FHEH o a1 aqad § AR et @are § s aeanr =i Tfawar ug 99 =ararad-
1, I9aTR % GATE (A2 HEAT 194/1994) FT THTIAT FLAT &, ST hex i LRI &I 01/09/2017 =T
STH g7 AT|

[€. T- 29012/33/1993-32 3 (TH)]
TS9T FHTY, AT qiod
New Delhi, the 6th September, 2017

S.0. 2178.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 194/1994) of the Central Government Industrial Tribunal/Labour
Court-1, Dhanbad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Bihar State Mineral Development Corporation and their workman, which was received by the
Central Government on 01/09/2017.

[No. L-29012/33/1993-IR(M)]
RAJESH KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of .D.Act. 1947.
Reference: No. 194/1994

Employer in relation to the management of BSMDC,

AND
Their workmen
Present: Shri R.K.Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry- Mines
Dated: 16.8.2017
AWARD

By order No. L-29012/33/1993-IR(M) dated 29/07/1994, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Bihar State Mineral Development Corporation, Chandula,
simalgoda Project, Bakudih in suspending mining operations from 12/01/1993 to 26/01/93 and
withholding wages of Shri Badal Soren and 79 other workmen is justified ? If not, to what relief are the
workmen entitled to?

Note :- List of workman is not enclosed alongwith order of reference

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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g feeett, 6 firaware, 2017
FT.3M. 2179. ==k fare it 1947 (1947 #1 14) ¥ 9T 17 F @ &
Feal T TR HAH (HATS TEATT T4 6 TaIaT 6 G HATSThl 3T 34 HHEA 6 o9 Aqaed
# [Afde sienfs Fere § T 92w SRiReE Jgsor ud 960 e, Saqq? ® 949re
(Va9 =T 88/2009) FT THTIAT FXAT &, ST heald TLHTT &l 01/09/2017 =T TTH FAT =TI

[|. Te1-26012/4/2009-3E 7 (TH)]
TS9N FHTY, A qf=a

New Delhi, the 6th September, 2017

S.0. 2179.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 88/2009) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Bhilai Steel Plant and their workman, which was received by the Central Government on
01/09/2017.

[No. L-26012/4/2009-IR(M)]
RAJESH KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/88/2009
The President,
Metal Mines Workers Union,
Dallirajhara,
Durg (CG) ...Workman/Union
Versus
Assistant General Manager (P Mines & ES),
Bhilai Steel Plant,
Bhilai, Durg (CG) ...Management
AWARD
Passed on this 6™ day of July, 2017

1. As per letter dated 22-10-2009 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section-10 of L.D.Act, 1947 as per Notification
No.L-26012/4/2009-IR(M). The dispute under reference relates to:

“Whether the management of Bhilai Steel Plant in their Rajhara Mines, Dallirajhara is justified in not
changing the date of birth of Shri Bishal Singh P.N0.857483 from 8-4-1950 to 4-4-1958 as demanded by
President of Metal Mines Workers Union? To what relief the workman is entitled?”
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2. After receiving reference, notices were issued to the parties. Ist party President of Metal Mines workers Union
submitted statement of claim on behalf of workman Bishal Singh. Case of Union is Bishal Singh is engaged in mine of
2" party through contractor on 20-6-93. After departmentalization, respondent management posted workman at DPR
vide order dated 12-10-96. Workman was working as Attendant at Dalli Manual Mines. Earlier contractor had orally
engaged workman as labour on 20-6-93. The contractor had not called any documents about his educational
qualifications. Workman was appointed as DPR unskilled on regular basis on 12-10-96 and his seniority had also
been considered. At the time of absorbing workman as DPR, management did not call any documents relating to his
qualification. Workman also not submitted any documents to the management. Appointment order was issued on
12-10-96. Then workman came to know that his date of birth was wrongly recorded 18-4-50 instead of 12-2-48. That
he passed 5" standard examination in 1971, his date of birth was mentioned 14-2-58 in marksheet as well as transfer
certificate.

3. It is submitted that workman had immediately approached management for correction of his date of birth in
1997. He submitted middle school transfer certificate along with his representation. Management had replied that on
the basis of medical examination form filled by workman prior to departmentalization, his date of birth was mentioned
18-4-50. Said date of birth mentioned in Form B despite workman had not submitted any document to contractor. That
workman had filled medical examination form. His signature was obtained on blank form. Workman was not aware on
what basis contractor has mentioned his date of birth 18-4-1950. Workman submits that management did not give him
opportunity of hearing or prove that his date of birth was 14-2-58. Management not corrected his date of birth workman
was victimized without his fault. Procedure adopted by management amounts to victimization violating natural justice.
On such ground, workman prays for correction of his date of birth.

4. o party filed Written Statement opposing claim of workman. It is contented that as per terms of reference his
date of birth is 14-4-1958. The statement of claim submitted by Ist party is not as per terms of reference. In statement
of claim and documents produced by workman, the date of birth is shown 14-2-58. Workman further submits that
workman was engaged as contractual labour on 20-6-93 prior to departmentalization on 31-5-96. Workman declared
his date of birth to 18-4-50. In all the documents Form B Register, service book- same date of birth was recorded.
Workman had obtained driving licence on 16-2-72 assuming he was of 18 years at the time of getting driving licence.
Age of workman would be only 14 years. It is reiterated as per his date of birth, notice of superannuation was received
on 6-11-09 and workman superannuated on 6-1-10. That Assistant General Manager (P-Mines and ES) impleaded as
party to the reference. No such post is existing. However Written statement is submitted on behalf of Bhilai Steel
Plant. It is reiterated that Bishal Singh was contractual labour, he was departmentalized as DPR on 12-10-96. Workman
himself has declared his date of birth 4-2-58 at the time of departmentalization. 2™ party submits that it is responsibility
of workman to prove that date of birth at time of appointment as contract labour and departmentalization. 2" party
prays claim of workman be rejected.

5. Workman filed rejoinder reiterating his contentions in statement of claim.

6. Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(i)  Whether the management of Bhilai Steel Plant in their Rajhara
Mines, Dallirajhara is justified in not changing the date of birth of
Shri Bishal Singh P.No.857483 from 18-4-1950 to 14-4-1958 as
demanded by President of Metal Mines Workers Union?

In Affirmative

(ii)) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

7. The term of reference pertains to legality of not correct date of birth of Bishal Singh. Claim of workman is
denied. Workman filed affidavit of his evidence supporting his contentions in statement of claim. That he was working
as contract labour from 20-6-92. On 2-0-96, he was departmentalized on the post of unskilled attendant. When
appointment order was issued, he noticed that date of birth was recorded 18-4-50 instead of 14-2-58. He had passed 5t
standard in 1971, in marksheet, date of birth was recorded 14-2-58. He submitted correction of his date of birth in 1997.
Contractor or management had not asked documents about date of birth. On his request, his date of birth was not
corrected. Service book was prepared on 22-6-99. Prior to it, he submitted application for retirement. Illegally, he is
superannuated on 30-6-2010. In his cross examination, workman admits before departmentalization in Bhilai Steel
Plant, he was working under contractor, his Form B was not prepared. His signature was obtained on plain paper. He
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says that he doesnot know what is written in his affidavit. After appointment in Bhilai Steel Plant, he had filled PF
Form. That form for medical examination Exhibit M-5 bears his signature. He was holding driving licence Exhibit M-6.
He also admits his signature on M-7. He denies that his date of birth is of 1950. Workman was re-examined and
documents W-2 to 4 were admitted in evidence. In his cross examination, workman says he was working under
contractor before his appointment in Bhilai Steel Plant in 1996. During 1993 to 996, he was working under contractor.
He was departmentalized as per agreement between Union and management. Exhibit W-3,4 were received by him from
School in 1971. He not produced those documents with contractor or management of Bhilai Steel Plant. After his
departmentalization in Bhilai Steel Plant, his Form B was prepared.

8. Management’s witness Mahadev filed affidavit of evidence supporting whole contentions in Written statement
filed by management. That the date of birth of workman 8-4-50 was declared by workman himself. Workman had
obtained licence on 16-2-72. His age was only 14 years. Documents Exhibit M-1 to M-11 are admitted from evidence
of management’s witness. In his cross, witness says he was appointed by management. His date of birth was recorded
by management in Form B. that Form B remains in custody of Mines Manager. Any document was not called from
management about his date of birth. After receiving Form B from contractor, any document about date of birth was not
called from workman. After workman was appointed as regular employee in 1996, documents about his date of birth
was called from him. Management’s witness claims ignorance that the date of birth of workman in Form B register was
written by oral information or on the basis of documents. Management’s witness claims ignorance whether in 1997,
workman submitted application for correction of date of birth along with School Leaving Certificate of 5" standard. He
admits that service record of workman, his date of birth was shown as per Form B Register. Management’s witness
denied copy of Form B Register shown to him. Management’s witness claims ignorance whether information in M-5
was not personally filed by workman.

9. Though workman claims that he had submitted application for correction of date of birth, said document is
not proved. Turning to documentary evidence, in Exhibit W-1 order of superannuation, Exhibit W-2 appointment order
dated 12-10-96 date of birth of workman is recorded 18-4-50. In Exhibit W-3 Marksheet W-4 Transfer Certificate date
of birth of workman is recorded 14-2-58. Those documents were not produced by workman before contractor or
management of Bhilai Steel Plant. Documents produced by management Exhibit M-1 is Circular No. 87. Para 2(1)
provides- Wherever the date of birth/ age of employees has already been established on the basis of any valid
documents once produced such as Educational Certificate, Gram Panchayat Certificate or Service Certificate from the
previous employer etc. the same should not be changed at all. Para-2 provides that personal data, service book,
attestation form, application for admission to CPF etc. duly signed by the employee and accepted by the management,
the same should be treated as final and no more change be allowed at a subsequent stage. Exhibit M-2 is circular dated
10-4-04- Para 3(ii) provides- No change in the date of birth shall be allowed if such requests are received from
employees during the last 5 years of their service for any reason whatsoever. In Exhibit M-4,5 & 7, date of birth of
workman is recorded 18-4-50. Exhibit M-6 is Driving Licence issued to workman on 16-2-72. Workman was informed
about superannuation vide Exhibit M-7. In Exhibit M-8, his date of birth is recorded 18-4-50. There is no cogent
evidence that workman requested correction of his date of birth in 1997or till his retirement. Exhibit M-11 is judgment
by Civil Court in case of Kailash Nath Yadav which is not useful for deciding dispute between parties. Considering
evidence and the circulars produced by management, claim of workman for correction of date of birth is not justified.
For above reasons, I record my finding in Point No.1 in Affirmative.

10. In the result, award is passed as under:-

1) The action of the management of Bhilai Steel Plant is justified in not changing the date of birth of
Shri Bishal Singh P.N0.857483 from 18-4-1950 to 14-4-1958 is legal and proper.

2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

s faeell, 8 RyawR, 2017
BIIAT.  2180.—:iERe fAare AR, 1947 (1947 BT 14) B GORT 17 S JTERVN H, D= DR
UGHHIRTE & UYGead & ddg FAedl 3R I9d PHGRI & 44, ey § fAfde iEifie faae § o=
TRBR e BT/ 5/ =Ter, FAYR & Udie (WeW AT 06 /1995) BT UHIRG Sl 8, Sl Sl
ARBR BT 07 /092017 BT YTl 83T o7 |

[¥. Ta—22012/326/1994-31T8. 3R, (H-11)]

RToTs {8, AgHTT STfErHr)
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New Delhi, the 8th September, 2017

S.0. 2180.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 06/1995) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of Food Corporation of India, and their
workmen, received by the Central Government on 07/09/2017.

[No. L-22012/326/1994 - IR(C-II)]

RAJENDER SINGH, Section Officer

g
DA AT [ATATR—SRoT, SRy
@9 5. Han.E. 06 /1995
Hmgud 9% 59 /2014

I g WRPR, $T9 FA7e™, T3 faoell BT MY HHIG Ye—22012 /TH (326) /94— IS 3MR.
(A1) f&TTe 1.2.1995

3 ORERTST GF #71 3fqRM RiE A1hd dHuel a8 WSR3 fasry TR, Riar—simR. —ureft

CRIL
g HAOR, AR WTe e, S1—-39, gAY A1, A—WDH, SR —amreff
o9 aiferer): i frfler +ar i, IRva.o.va.

SufRerd

geff @ R & fage ufaf=fy sh R o9 | uedt @ otk & fagm ufaf=fy sh wder =@iq
e |

fe-i® 3r@re : 15.05.2017
3dre

ARA WER & 59 FAad DI ST HHID TaA—22012 /326 / 94— IR (A1) &1
121995 & M W QA6 24.7.2002 BT JAT BT {711 fdare o1 B urad gai fob -

“Whether the action of the management of FCI at regional office jaipur and that at its Depot sribijainagar in
terminatting Sh. Lekhraj from services is legal & justified ? If not what relief the workman is Entitled to?"

ureff IfE @ IR W eHe it Fom UN o) Ifided fhar € fe weft sife creRter @
fogfaa fauel foem @ AiRge siawr faAid 19.12.1986 | A TR MR # @1 g o | fquef
o grRT wefl s1f¥e BT RO B G 15.4.1989 BT Wl ¥ 3T IR faar| urefl sifds gr1
T I P |aT Ay H 240 faqd | 1OF B A1 7| Uil §RT geM & 918 WA G BRI W
S 9Eq U R R W [W HH R el forn | el R s 9ehd s
IYFT IR & FAG Bl O W Pl FHIAT o1 gorl | fJuell | g1 e da= il
D B RS Gl g1 T S GG HH YT dwid SR B 3N, Al &P 9.10.92
D ATAR Wl BT A1 FH W& 2 R IR H 2Afded o7 | fauel A gRr aRssar g4 9 4 1
F 2 db P AP B WS B AT AT AfhT ureft s1f¥e by veng 781 fear war | fQueh foem
gR1 Sienfires faare & e 1957 @ RT 77-78 F1 Jorud fhar 71 fueh e grr meft a1
AT ¥ TCH & 91 30 Ted HfHS HHRM, gHds, T3 M &8 ifal & g foram
7| fauel gRT SIS @1 9R1 25—1 UG 25 Td, 25 Uh & ATMUD YragTi &I Seata fhar
T 2| el sifie B B BIS AIfed A1 IR U el e wan ) weft o damfe sgfea @
3 2| ot # uieft sifie @ Wargfad gfud wd ey I I aRR e S dRm S U
ol 0 907 FaRll &1 ™ AT JHeA1 @ai e S &1 fded far 2|
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fauell A g1 eHe off Fo & SaTd URga aR AMGA fdhar b urefl sife &1
arorell o gRT &l g 781 fhar a1 9”98 HEd "oww R Yoy e, susfel Ud
ciIaIe drgder S fasra R gRT frafora foear = o | ureff siftes gRr &+ evmaR &
&1 fhar T qen et 9¥ H 240 9w 9 ftre wrd & fHar wan | uril siffe gRT weean
I B W I §8 B fear oar| fquel fvm g1 gvsfeiT vd oidie drgdex g1 Haifra
PHBHR BT Uh AHI ® T8 RATS BRI BT Bl ol AT o oifh ureft s1fid gRT o aR
3 99 AF B Tel B D R DI ord Tl fear Tar| weft gRT 99 1990—-91 # W H AL
foar war | redl sifde @ fauel e gR1 1 Aargad 81 fhar Tar | ora: eil siffe d1g o™
I R Bl ARTBRY 87 B | Uit s gRT 2USfoiT Ud oiue dreder &l W UeThR el
AT AT B | 3T | uneff b1 WeHe 3% dod WISl fhT S @ yrefer @Y 2 |

urefl =1 Sfarg suefi @1 STaTgetorard Ul R SifWdee fhar © fb uredl @ smnelt o
g1 FRIfSTd fobam wrar o e fai 19.12.1986 | DYl iR & BRI WR @ o7 AT &
19.12.1986 ¥ faIdh 15.4.1989 Th TR B fHAT B |

urefl #1ffe @ IR W U ¥WeHe 3% dold & FHde H urefl |l oReRTe uRiferd gaim
%meﬂwwﬁqmmwmsqq1@szﬁﬁﬁgélﬁﬂ&ﬁﬁﬂmaﬁsﬂ?
A fquel el wdsh TR R, s <9 o, Jolfd= 8, HIRM WIed g 8 T U
ATeg H TXAAS U™ YH—1 TR A8 Ug¥ifhd BY 2 |

H 9wy g @ fagM uiaRerTor @ 98w gl vd faRad 989 @1 Ud Sfferd @l
aRefier foar |

g Fayerd Uil el JeRtS @ e bl gRefied X A1 $9 Tdrs J JuAl |ieg H
garn 2 o 9 Fgfaa fueh @ e omR fas TR & 3ffe 9a9 4l & s 4 fais
19.12.1986 I 11 wUY Uldfed & fEarg & Aifasd e gR1 &1 g off dorr g8 fFgfaa fafyr &
SR BRI HRaT 31 R8T AT qT fquell Fere = IqaT JiRgd reel | i 15.4.1989 DI HdT
A AT IR e fgaT I HROT A1 e T8 fhar o S8 Jafad 9 gqd giay sferar d
gy B HaT Al H 240 faaq A A B a1 & qAT IHD! FAHfdT B I8 IAT Al
YD B BRI W o b1 Faed B dfea dig gaars a1 o g7 R I8 Rieraa sm
AYFT Da1d SAYR & FHeT DI [T Sarg fquell 7 uesl Saeg—1 U fbar qur ureil fqueh
% TeM H ABs GG Ud qals STel 3G BT B dxal a7 dof fJuell & JErd MR
UdEd RT f1d 26.7.1989 B YA UF SIRI AT Sl USRl Sacg—2 & AT IAD! SO fuel
D Dojeredl AP B AR H Bl ol T IHB! Y fAuell AT & WD MR Jdegd
gRT fbar Sirar or @ oy 1992 # fauell W< H PR PR dlel ATHRAD HHBT B T
SHERI & fd B aARSAT Gl ds DI Joil T5 orad AT IFHT 719 sifdhad & Tl ST BT
W@W&Tﬁr%ﬁmﬁaﬂw%ﬁeﬂwﬁ?ﬁmﬁmwﬁa?aﬁgdrHNlH, BIARTH DI
DHoTel SIfHEG @ AT & T I8 2USfoNT TS TINUIE dlndey &l sifid ol i |1 ' aer
I8 fauell SR &1 i T o TT IHH! Hagfdd ¥ Yd Uh HIE BT A A Tal H Th
AE $ AfCH Ia A1 &Afyfd Jamaot &1 YA el fbar war €| ufqudien ¥ s9 Tae |
ArfAed <1 2 f a8 9 1989 H I el AP oW TAR B fhar & a1 |9 1989 H SES! &
fowra & fF AE 9 aeare Biel off 9T oI @ SAR—Fed BT B ST B I T o
R BT B, I el BT 2| fORE # 9 WA A 99 § 6 ST fuell s/t o 9 9 W
gaIrll ol Td g8 B ASIET 8 Fefdl o T g8 oNIaIR SIrar off 927 3! fquell dwerm &1
HRER YA <dl o7 Tl TAEAs aSeR R SWIER HRareR odl AT| ORE d§ 9 Tars
AR 2 % 99 1987 # SO AR H1 a1 2 fat g v uSraen | Ao | 39 AT
9 39 gIa ¥ §BR [HA1 8 % I¥HT Shar o Fgad f6ar 81 ok Shar &1 da9 a1 1 |

aureft el R <a S f6 AEe ydud IRA @re fH § g 39 Targ | Srfiney
4 2 5 Uil SHeR @ IRAY W@rE R gRT B e T8 R T 9’ 98 3. 7w R
oo Rig BUSfeliT Td giurd drgdex ot faoy "R & g1 fFrfoid o den fesie 19.12.
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1986 W faueh WU gRT B R T Bds Toid o€l AT & 9T 9RA @ 99 gRy
BUSOlT UG oAU dledery gRT FRAd BHGRI 6l 09 IR § Y- T R &R &l
BAAT Teb FHSI Qi 12.4.1991 & =i B3N o WR] S AHICT D AR Uil gRT
W 9¥ STAR &1 8] B & BRUT Plg o U B BT AfTBRI ol 38T | Rifd urefi grRT
Y 1990—91 H 3 HHAIRAT B AT BRI 8] BT AT 3 Uil B Iad FHAT BT Pls BIAGT
T &R BT ARSI TSl arar a7 dr urefl o1 swedil SR gRT 1 Al Hargead Tl A
T ® weff W A 199091 H B R SURYT 7 €M & HRUT g AHSIAT & T8 Iy W A
T B BT ATHR T8l BT| ORe 4 39 a8 1 9 2 & Doyerd deax &l aRksdr @
9P ABIH o AR off T U UH—4 W U ¥ § SUP SWER § sUH prifedd I8l ©
SHER BT DIy RBTS oRETST & IR H U Tl & AT SheR Bl Rbrs U9 TH-5 T 6 & oIl
SIERTST I IR 781 foar o |

JuTeft el MR Rig 7 orfey &) © b uneft siffe @1 smuneft Sverm 7 o At
fopar o o 12 718 § Uit 7 240 R IR ®RE T fHur Terr ureft SwaR w1 siff e o der
il @l Aargad T8l fhar war afcs wefl W & d iR SuRerd FEl gom or| fORe H 39
TAE 4 9 GG A SHR fhAr g urefl owRiel 9 A 19.12.1986 ¥ 15.4.1989 T HH
frar 81 iR @it feaw &1 arc ueel UH—3 © I USY TH—4 9 u<y vH-8 U fhU ¥ =9
TATE 7 9 GG A SHR fhar 2 & oRawrst &1 fqmT =1 <@ 81 ok 2oy 9 Ue <ar @

arureft e gafaer Rig 7 aifvvares € ® 6 a8 99 1982 & gusfel uve giaud
PILIeR & FT AIB PRAT 8 TAT RIS SHIR BT Dojelel SAHG A1 TT faid 12.4.1991 &1
[HSIICT TSl UH—7 § 7T Qe 1.10.1991 I WET THAIRME & WA gs O AH dojerel sAd
P IRSAT & JJAR fque sl @1 Far d forar o e Ui uesl gH—8 & Tl JeRmSl o
3T 1989 W Haal 16 a7 P fhar o Tr oieRT o 9 # |9 1986 H war # g 8
83T T I p¥l argad el fbar r o | foRe H 39 A | Yeel Sdeg—2 YA UF HRdY
e o & A8e Ydud gRT SR gFT WIaeRT & 9o foRg ¥ 59 Tdre 1 I8 WIanT & f&
TERTS BUSfolT UUs giNIOIE & Hri F8] ®Ral o T a8 SBHaR T HHANI 8 VAT hlg AT
o1 e fam 2|

aorefl A1ell HERTH 7 AU A& H AT & b 98 tUSleliT Uvs Zi|ule ShaR & I8l
| 1980 W BRIRG o TAT RIS Dojeled SAd o TAT FH 7 oRaxrol dl AR 1986 H
Aar H fgaa €l fbar o dor A8 sl 1989 W Warqad el fhar or| foRe H 9 WA |
AT & fF RIS SHER BT HHAR! B, VAT DI GAOT URT &1 fRAT 7| WA w0 UF Ual
TE o, BRI F YL U W FHIER HRal o o |

g rRAAHRIT & FHel JaEReiy fog I8 2 fb & wefl dHeR s oferre fquel
M & gRT FYad $HaR o7 A1 drgder & Ahde sadey H fauell frm & fagm gfafafer =
959 @ & wefl e 7 Fgfaa &1 a1z ofeer U 78l fhar 2 den fauell ¥ § S#eR &
AT%hd HHARI oV SR8 & g uieft sifies _usfeliT tvs giure drgder &l Siffd o S
TS USY UH—3 ¥ UG UH-8 ¥ UHC © I YUY Sdcg—2 a¥ 1989 BT ¥ THY IS WK
T Brar f6 ureft afve 9 fea 9 fods wram 9 ord fear qen weft sifve ammeft gy
g F81 fhar T o |

e gfaeRr # wefl & fagm ufaf=f 7 989 o & el sifie &1 wddg @ i &
&M 3 HHTg, AMBIGNI T &dTs Sl & R & oy Boeld ok & wU H 11 /-3, 9fdfad &
feaE | 1% 19.12.1986 & AIRgd e ¥ Fgad foar war o don urefl st 2vsfeiT wos
CIAUIE BlIgdex & &1 S1Ii® 181 &1 o1 S foh sl fr & a9 ueel Sacg—1 @ gHT
U3 Uy Seg—2 W WK § JUT 2USfelT U8 ZIAUIC dlgdey & Swddel Uael UA—5 ¥ Uael
TH-8 A ®ls S0P 39 SHaR &I NG 8T 8 VAT PIs Sooid ol § dfed AIS 3T 1988 H
TUSfelRT Tue iUIE drgdex @l ol fear T o wafes ureft sifies a1 9+ 1986 & faued
o @1 <fSe aa ARl HHART o Tor faueh Y ey W Ig 92y ads wenfud T § b el

Brgdex BT AfH o |
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9 S we o fagq ufaf=feror & 9iRge g faled se@ ® 799 fhar| wd eiffeg @1
gRefier= fobar |

IferRg & aRelie I ureft amefll oreRTST @ ey &1 fades & ar ureft el oeRret |
YU & UNIET 1 WU UF W G 2 S9H AhdR ¥ e @ 7§ fh 9wl fygfad fauel
ey e TR oo R # efd 9a+9 ¥l siffe & w9 & AiRad ameer & fadid 19.12.1986
P 11 /—%. Ufded & f2ad | o 78 M| 59 TaE o SR # I8 927 M © & Arg e
1989 TF oW TAR f&ar & T | 1989 H D! 9 #IE &1 da- Gelel & 2 A e o
TAT IFBT A fJuelt R &1 HRRER A1 o qon |+ 1987 # S99 oFaR &Rl far 21 39
TarE B SRE ¥ 39 fag W dig ufcwieor T8 € 6 S9! fquell ™ R {316 19.12.1986
B 11/—3. UfdfeT & REE ¥ e 909 9rfl & wu H RIS 9 &A1 8 e ueel sawy—1
g Ucel Sacg—2 1 W ORE # vid 78l fhar a1 & qr fquel |efir a=s <9 IMi 9 IR
Rig vd gafa= R vd o3R™ @ 9 9 @ U Bl 9eg T8 oMl B fF W 1986 9 WA
1987 ¥ wreft 58 T BUSfONT UTS TRAUIE dledex  gRT iford fhar a8 afcs Tare
goifa= g @ 9 9 I8 W g & 7 7g=w g 0oid SR a9y 1988—89 @ 1989—90 @
1990—91 H ®Iodex o dr fhR ammell & TS Uesl UA—4 ST {6 A8 e 1988 & AME 1991
TP BT WeHe IURAMT &1 8 T dogard oar & wu H %A wwdr 2 § el s1f{e derl 3
SuRerfr af 1988—89 # 267 faad fom w1 & dom I8 <wdrdol fauel fvm &1 g e o
DS Blgdex &1 Sffd Urefl o I8 9arr g © eTlifd Uee TH—3 ¥ U9 YUs < drgdcs &
9] qaT YT B IfdT a¥ 1986 | 1987 &1 wid Ui &1 fareies smneff oo @ a1 98 o8 sraiey
IT G Aied 39 v Wil ® geprael el © a7 Uael UH—5 9 Yol uH—8 H urell s ol
PIis A 3ifbd T8 & TT o9 el e @ 9 9 8 I8 W g 5 Ho gvsferr uus
S BIgdex dl AT Vel 1988—1989 & fquel s @& wrer wfae @ & a1 fr ureff siffw
ar faie 19.12.1986 & fauell formy # <fie 9w A1l #ife & U H HRIRG gar 2 o fauel
| & g1 WEd 5 Sgdd dald SR b g8l U WA Uy sacg—1 H fauel v @
Il fadid 19.12.1986 & AT 89 &1 T=2F oriar & dr fauel fm| & 9e’e TR Uy
B YA UF U Sacg—2 Uil siffie @l fadie 1.1.1987 ¥ fquell frmy H dRiRd 819 b1 a2y
gutiar & g fQueh v\ &) 3R PIs Ivean ARy 59 d29 & aR | Tl g df fh S
T B AT B Aded & Bodwy AR BT 998 Ad I8 & fb el |l oRaRts @
HiRge Td xdraell wgred W ueft siffe e dd9 9l & wu § feAie 19.12.1986 W e
15.4.1989 I faue o & dria 8FT <enfid 2 |

319 ATITMABROT BT A8 <@l © [ FaT Uil Ae B |aT | gV o4 & Yaddi ay o
Ut dhoivek a¥ H 240 a7 4 31 Hrd W Hele V&T 87

39 Geg # wdf @ fage ufafafr ¥ s89 & & el s1ffe feqid 19.12.1986 & feiw
15.4.1989 TP HRIRT BT & dAT Udh I9 | 7Sd IHITafy H Har § &8 9 240 faq & &9 i
forar B, I8 92U WfUd &_" & 4R fFRee W 2 Sefe uRil o |9ey | e a9 e
AT Th PRI HRAT WG 21 396 UfaeRr # uedi oy & fage ufaf=far = 959 & &
BN & e H darged by S @ R A8 a9y 3ifdd 7 B W 39 SAIIIEeRl Bl T
g Uil FHER gRT 9d¢ ofF IR 98 fafSr 999 &1 e=nfierR d8) & dr ureft sifie =
240 feaq ¥ 31fdd wrd T8 fohar 2|

auredt fvw @ fage uftmfd 9 39 99 @ ddy § |aranfSexRer &f aE A il¥e
fafreedl a1 @R amare fomar & —

1. T Mg 3R 2002 TIL 1147

2. UH BIRIel, S&IYR g1 BT ol g 31 |
2003 S&g Uel AT (I91) g & 127

3. AR hedey g9 Fafh N |
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2003 I Tl ¥l 425

4, s TR AT d=mga 99 q8amTs 3FR {8
2006 TH AT ¥ (YA TS UH) 38
5. Bl FA YIS SRel e TS HUAl fol. g9 e 3B I, IR T 3R

1991 (1) 265

TaHE 3% LYY g9 d). AIHRIAU 1 T 38 3R 2000 VA 1729
ARA HaR 7 o 99 |74 (98 2012 (132) Th Uel 3R 500
STSIY g1 SISl ofeR BIc SRR d 319, 2015(4) SI&] Ul AT (]T91) 331

© ® N o

SHUE. BId Sdeg, Sa&] IFF g9 TR HeoHe it 79 aRN i

TRIRAIUST T 31 3R 2016 TAX. 4441

9% fcrer § urefl & fagrm ufaffe 7 <elidl gwgd @1 fb dHadR 9 U av # 240 a7 & &9
B fHar| I8 d T A BT IR e W g aon ueft sifie &1 feqid 15.4.1989 @1
AT A 7 BT AT 8 39 dd WR fdarg 7 g el R @1 ug sifyaas 9 Wiy § o ay
1989—90 W PHHBR I B R IuRT Tl T Al T&T Al WA @ fafdy &1 faarg =
B 981 I & e § a1 gdaar @ fAfdr sifed Y 9 8 O B B 8 Usdr @ dfed
fquefll fFm = YW BT dgdr Br gA o o R Ay IR ST e | AT
ad). Rfde Re T Fa) 6551 /2003 fedid 2452005 & @WIRST & TS & T S <SIdl.
fafoe wWerer ardiel Re SR 728 /2005 3meyr faAid 11.8.2005 & faueh fvm @ @WilRst & T8
off qorm ureft & fagr ufa=ife 9 =<granfareRor &1 e e =aifdss fafieerdl @1 &R s fha
3

1. AR 3USREIS TreruTgold fol. 9 #8a 8 9 39| (2007) 1 U9 <1 A1 (T
UUE TH) 961

1998 Sacg Uel Al (Y ¥1) 178
2000 (87) U Udl IR 228 g8
2003(1) Saeg UeT T 47
gREET TG 9 3T g9 THGIRR 3TS /3R A-ioiHe 3 THHRIE d 3 |
2014 (141) T® Ul 3R 74
6. 0 d@ & fSReer fa. a9m wg< M
U 38 3R 2009 TH ¥T 2205
7. H. A A I GBI AT 2010 (124) TH T 3R 72
8. TCT 3 ISR g 3= g™ S AT a5 9 34 2007(5) SI U T 466
9. feged@ 739 <od o, SR M SsRgdd feegael SgR d 37| 1993(1)
Seog U ¥l 415
10.  H. IIGH SIRM FAlfercs fo. 9999 ¥ 9 3| 2010(4) Saeg T T 660

9 9wy ue & fagr ufaf=femmor & 989 R 799 f5ar vd Swied =aiie fafeaai o
FHMYAd gReferd o |

JAfferg & gRefierd | arrell o &1 Sare uesl seg—1 H faied 19.12.1986 W faTd
15.4.1989 ddb UTft Ik BT BRI UR Helid 9T TG Hg 3ol 1989 H @I &I WX IuRerd I

B BT Mg fhar & aon urefl siffe faie 19.12.1986 W Td a9 1987 # YHIT UH yaul
Sacg—2 A afFd 99 9l & WU H BRI HRAT YET WU A UdHS © AT YA T SR B

o > N
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qrel AEHE MR YaeIdh Bl A1ed H U o Ue Sdcd—2 &I dls @osd Al fJuell @ ik &
Bl & 71 fquel & & XIS U<el TH—4 H HIE AT 1988 W 31T 1989 b 284 fea oI B
FHAT W § Al e Ul FR=OR A7 1987 T A1 1988 H HI AT AT FHolvex a¥ 12 A8 H 240
g 9 @9 o fHar & I8 Afed &Rd BT IR o9 Uil $1fe o1 3+l Aikgs ey ug
TSl UGl Seeg—1 d fquell i &1 gHIT uF Ueel Saw—2 ¥ URMEG YR HI e aRd
% gearq fquell e =1 318 ueft \nen &1 @ved 81 far & & weft s 71 240 fRaw & &A
o fhar 81 dfow el & Twardet e vH—4 9 ff 99 Ul 1988 & HIA 1989 H B 284
feaq @l &3 a1 ude Refa & afew wiedl s1f® 7 @ AR oy 1987 d 99 1988 H ol [
Hoive} 9Y BRI HRAT AT & a2 faueh ey | a1 dae a1 o & f sifis =1 A1 3wl
1989 H W BRI R IUReIT &I gaT dfed furefi &1 Wiey o 99 1990—91 &I qrdl AR 2 T
Stet dd omnedt & fagm ufafafsr @ I8 <old & § b Yy fFewed | e a1 fafr @
b Tl & TAfIy YN fafy fawg 89 3 <R &7 §afdeR F8) 8| 39 db & Hdel
H sl @1 IR ¥ URId A% fAfFeed 2003 S T W RTSN) Y Al 127 T 2003 S VA
A TS G A 424 B IR RATRIGRT BT 4 MG fHar ¥ STafes mwneff & fage ufafafar =1
989 @ fb 519 51ffe 9§ 1987 T 1988 Foivex a¥ H UH d¥ W Afd oWITaOR 240 feadw &
Affd |ar HR o ® @ R feHAi® 15.4.1989 BT Wal & a9 &1 PIs faare I1 amufed foued
o g1 921 Sorl W 7 afed ug sifWard emam 7 fo st @1 ureft 4 W e W
AT AT R fear O R 39 fafy R e faare & 21 =9 9o © gued= # ueft & fage
gfafafr 3 =mfeexer o1 «a= R fafveay R g 9 8= 99| Efa ar 918 9
31T 2007(5) TG Tt I RTS1. 466 DI IR ARSIV BT &4 MG [HAT 7 |

I uel & fagq ufaftfy & gof w® T¥Rar ¥ 999 fhar vd Swiaa =l fafveeat
BT TGS YR T |

3Af¥eRg & YRS & 3rmefl &1 Sare yael Seg—1 H urell siAe &1 SRl fauell o 4
feTid 19.12.1986 & faTid 15.4.1989 TH B @ R H AMHAT § oAfh AR BRI &1 HRAT
AT & TAT AIE 3 1989 H Wreft 1f¥p Taewdm i WR SuRerd = 81 garm § o ueff &
YCeHe 3 doif H fadid 15.4.1989 & &R | g™ &I AfAqas & e fueh fvm & Starg
H g9 fafyr 9 fafifee S0 9 SR 981 8 T o9 X6 $l A S ey H amwreff 7
et Re U # fan a1 9 a5 @1 <ol 921 faar o e ew1ad Arfel | 240 fead |
Aferd HRI HHe gRT fhar ST enfud 8 o fhR g &1 ffer &1 aRa= fJdare gerere= &
T8N I TG I H JARIadT B SR o7 U rafeid 89 9 Ud auneff @ ek 9
ggd e fAfFwedl & 9el & ded wdaws @1 fAfr @1 240 fRaw @ fafr | o &
giiepior ¥ faare =i 8M 9 Sidid ISRE I9d g 3 9419 SHfa A 915 9 3
2007(5) S T ¥T 466 H AAIY Iod FRTAT §RT UL 17 T 18 H Ulauriad Rygid &1 e
H BT AMC ¥ AT WA &1 {3 9Ra fddrg ueeRE & 7eg T 8ld] S v g
A VB (I B U AF O @ foy dig SRy Reafd 9 8 3 smumreil & g ufaf=ifer
39 Golld H Py IR Ao de) ofar & ar e foma & Jar # ureff wad s srer & i
auredl @1 by Ao Aed 7 89 4 el e g1 wedl S P dgere e <fe aad
AR o SFHT fAA1d 15.4.1989 DI JaT Gad fhar <91 =maifad udid =6l 8T & dfod
Jenfire faare AR & aRT 25 U6 &1 Urer=T fquel foim g1 =81 fou o & uneft siffe
foft fafig e & g uexenfua 9 89 9 ud faffdiaxer &1 &g A ureff &1 9 89 9
ureft 518 e aa= 9l © wu § feFie 19.12.1986 W feHid 15.4.1989 db B9 2 dY 4 HIE
TP B HxA A fauell 79 &1 FHeR enfie faare srfSf e 1947 &7 oRT 25 U% &T faued
o gRT Aifieies &R 9 I9Y U Bl SR 9 Uga AT fafeai @1 e H urell dHeR
U: Boeldl ddk & WU H YHRAIAT BT FHRIER Bl FWId 89 @ UgErq SAd g fdars
IBM AWl & d2g Ud uRReIfT # wefl sifie o7 v g vae geiR vW afigfd & 9dR
AT Bl & HR A>T ST <IrAfad g 81T ® | 31 SWRId faded & helasey ureft
iy o1 fauel formg gRT [ W&o fear siem fafdasa vd =g =€l  =r arar Sier @
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v ureff sy fauel fomm 9 it & Jar 9 v siffdd B9 9 9dR ufder Te o

T EOTR B9 feamar SHr =i g |

3d: IWIK 999 & Helawy 9 NhE & Sak SWIKGAR <d 8¢ 7 arfafofg
iR faam ST I ufd B © —

aferfoty

3 “fauell wRA™ @ A &8 PRI SRR & MR 1 9o TR gRT ureft
ffe oREeRTST &1 Jar udtaaE fear o g vd =maifad 98 @ qen ueff e
3 oRaRTol fauell i 9§ ik BeHl Ufdex @& U oG Uar 8ok w0 U 6] JIed & Sl
fauel fem arffeoi @1 fafer & 6 A & Ul FHeR N oREIRS @l Ha™d &Y AT refi
A IFd dre Bl Al | 6 Ulawrd a1 &R | AT U BT SHaAR 27| A & dd g
IRRURT § TdRE @l A0 W a8 ol |

el foman SR aiel famie 15.05.2017 B WX SOl BXIER $R GARIT TAT Sl
bs TRHR Bl YBrR FIATaR el 1 |

RRYer HAR o, =i

s feoetl, 8 RyawR, 2017

PLIAL. 2181.—3iETh faarg IfIF=™, 1947 (1947 & 14) B GRT 17 & JAFERT F,
DR R THHRINS & Yaudd & g el iR S9e HHaRi & 49, ey H ffds
e faare # di WReR e e/ 3M I SR & Udae (Wed e
25,/1995) BT YBIRIT BT &, S Bl AIBR DI 07 /09 /2017 BT UK FT o |

[F. Ua—22012/414/1994-3118. TR, (¥-11)]
Rroi=s R, ST Sfeer

New Delhi, the 8th September, 2017

S.0. 2181.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 25/1995) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of Food Corporation of India, and their
workmen, received by the Central Government on 07/09/2017.

[No. L-22012/414/1994 - IR(C-II)]

RAJENDER SINGH, Section Officer

SEC)
s e rfeever, SsyR
@9 5. g 25 /1995
HmSed Fd4R : 60 /2014

I : D WRPR, 59 FAT@, 93 facell & MY HHAIG Ted—22012 /414 / 94—37TS 37K
(A—1I1) &1 1.6.1995

3 AR g3 2 ygree Rl (Fca)
SIRY fafere aR=
1/1 999 AT Y3 4. UHRM




[ 9 [I-80 3(ii)] TRA 1 TSI : THAR 16, 2017/ 25, 1939 7173
1/2 J& <dl g W@, UARM

AR50 STEl 96 €7 8,

o1 fasrg TR, fSretr— IR omed

g HoR, RGO 9rel 1, $1-39,
AT A, H—DHH, IR ..3ameft
o9 afsrer): T #aRr i, IIR.va o vy, Sulerd
greff &1 IR W fage ufaf=fdy s s, o
It @ IR | fagr wfafe s Jder g A |
f&T® 91a1S : 15.05.2017
Jare

ARG AR & SH HAd dHI ST HHIDG  Tal—22012 /414 / 94318 TR, (A1)
faTies 1.6.1995 & oI WR T 24.7.2002 B1 YA BT {71 fdaT BT XBH U gaTl b

“Whether the action of the management of FCI at regional office jaipur and that at its Depot sribijainagar in
Terminating Sh. PEMARAM from services is legal & justified ? If not what relief the workman is Entitled
to?"
m@ﬁqﬁaﬂaﬁaﬁ?ﬁwwcww*iWawaﬁ?ﬁ%ﬁ?m%ﬁ?m%ﬁ%ﬁ‘cﬁw
Edl ﬁgﬁﬂ fauel frm & AIRgew smaer fadir 10.01.1983 & fasE TR MR # 7RI W

Tl forar mar | el Rera d<a 9ed 59 Agad SR & G99 B S IR Bl qasiar
&l gar | ﬁmﬁﬂwﬁmwﬁwa@mzﬁaﬁafﬁﬂﬁamwwwﬁﬁmw
b s1ffs @1 Mg 70 ¥ I AAS B B BRI BRI W G QT S Ghdl Sidip Uil B A
HSIhel YA U3 & AJAR 52 a9 Bl oY | fquel ™ gRT o+ =redl &l o ugar &l A ad o
ureff s @l HaT | el f3a1 T O 6 SMmIR oeR Ufded ® erar €| fuel g siferfem
B GRT 25" TG 25 TH, 25 U B SMSUD UG BT Seote B T & | weff s @1 pis
BeHl qargar g1 fear war | uredi sif{e B Bl BIg AIfed a1 ARy ux e f&ar war | urefi @1
A IRIT T o1y 7 | o # ureft s @) Wargfad 9 oy i B @1 dridTe! srgfed
Tq Y qAT I PRR QA S d1 99 Y ol g daT [arell B oA G haAr @i
e ST T e favar 2 |

fauell form g1 CeHe offs Fo & Sa1d URJa R AfMeA fhar b urefl sife &1
arorefl fore gRT fge 81 fhar i o’ 98 "9 wes R Roreiy R4E, gusfol wd giure
dredex A oo TR g1 FRfsra fear mar o) weft #1fie gRT B ff FaR B T
foar T der wefera ¥ # 240 fagd & f¥w wrd T fhar | wei gRr Farfgh @1 99
UR BR o1 & HRU I FHA S d8d T H o & fo PR g T8 a2n | aredt
e P BT fquell Frm gr1 e g 81 fbar Tar e warfgfa @1 sy urw 89 &
PR grfl §RT 91RT 25U, 25—il, 25 T4 & YIAU™ o] $HRAT SRR ToAd 2| refi &l &l
el fm g ot &1 =€t forar T O Famfod @1 gem & € Soar g1 weif a¥ 1991 H
60 Y DI I UR PR T AT Sl Sl A AMAd 8 | s WRBR H HaI-ghd &I AR 58 ¥
21 ofd # uneft @1 WedAe sife Fom wWiRS fhy o= @ wefAr @ 7| et wreff 7 uger
TP} Sfard H AT HUF PIAT AR T dfod AP 10.01.1983 I faAIH 08.07.1991 b fauel
ot & RIS 8 @1 srfead far 2
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el $1ffe @ IR | e WeHe 3 gord & wwela # ureff el tMRm wifdd g '
AT TG e # qxAraS! Uedl Swd—1 Ud Swg—2 Uewifhd gy & fueh fmm ik ¥
fauell el |dsh IMaR R, < <9 I, qafd= RiE, dIRM Wifed gu & d yoE |y
# ISt eeh TH—1 o TTId H-8 Tewifhd g F |

9 9wg ue & fage ufaffReor @ ggw g vd fofad s @1 vd sfiera @
aReier e |

3d |avH Uiefl el YR Bl Wi BT uReed B Al 59 aiE | SfUe | H
garn & & SHa Fgfa fquell e e omR siifdsa R # 3 Jorgdl 9 /30y ufafes
% f2e AP 10.01.1983 BT AIRGS AT gRT BT T3 o T 98 Fyfad fify I wmaR
BRI HRAT AT BT AT qT fAuell e 7 IHH! HIRge Ae I fadlB 0871991 Bl HaAT A
T PR QA qAT IHH WA I g4 Ufay 37dT Ueb 9y ! Wl G H 240 3T A f®
PR BT € T IS YA B T8 S ATKRE A R BRI W o BT aed fbar
Qfh BIg GAdTs el B oIl R 9 RIbrRId 3 Yad daid SIIYR & Al Bl [STIah]

<

raf gfde fa i 6.7.1994 UGel Seg—1 8 QAT I8 USTHT TGH Bl BT PRAT G Sals STef
B B BRar oAT| fquell grRT T 28.9.1987 &I UHIUT U3 SINI fdbar Sl Uael Seog—2 & a=M
BT [T FHIT & F99 SH 51 q9 BT o d7 fAAid 8.1.1992 B IFP! HSIbal YHIOT T |
I 51 94 AN TS THI0T U USY S<g—3 T 4 § T D I8 ShaR B AP ZIARM d
AR B @ T e mrll B R A dm 98 fquell WRem\ &1 siffe R@T or aer
IHD! HAHfdd A Jd Yeb HIE Bl ACH AT UgS H U A8 Pl Afed daq I1 afergfcd garasi
BT I B far T 7 | uioien § 59 wars F ey <1 § fd SHel aedE qwRR o al
STy off e SdherR | & U9 A8 T o 3PeR & HHAIRAT &I fquel e # o @1
ST B3 T |

aureft el R <d S f6 AEe ydud IRA @re fH § g 39 Targ | Srfiney
& g 6 urell $HeR 3 ARAY @re A gRT o9 Fuged T8 fear T ave 98 3 "R
Riz ooy g gusfelm vd oiure drgder & faom "R & g1 ffora em @en
fasTid 10.01.1983 & fauell WM §RT B R ST Hds Teld oIl AT § T IR &Ted
e gRT BUSfelT Ud SRAUE dledex gRT RN BHGRI BT 0+ A= § 9= 9 I
B DI BHAT Uh FHSIAT &l 12.4.1991 & =TT GAT AT R S FHSIAT & FFAR Urefi
HAgd BT oY W I A 98 AR T8I 9T WA o7 | fORE # 59 TarE 7 I8 WieR fea ®
fb Dot ofeR @1 aRSAT Gl IS Ae™Dh 1 FAR off TIT Uee TH—4 R T ¥ d I9b
SR © 399 drifedd I8! T |

aumeft el YR Rig 3 ftrarey < g 6 uneft sife o1 swneft wkermm & faforg T8
fpar o qerm urefl 3weR &1 Affw o g ureft FHeER @ SF 70 99 &1 o | ORE # 59 a8

39 g 9§ 3R fhar g & uredl UARM F faid 10.1.1983 | 08.07.1991 Tdh & fhaAT &
3R Fd feawt @1 ac ueet wA—1 o uest yH-8 fauelt fem @t 7

arureft e gafaer Rig 7 aifvvaes & ® & a8 99 1982 & gusfel yve giaud
PIgdeR @ T8l Ald¥] AT 8 TAT UARM SHAR Bl doferel Sifdw o1 e e 12.4.1991 &1
[HSIICT TSl UH—7 § 7T Qe 1.10.1991 BI WET THAIRNE & A1 g5 O AH dojerel sA®
P IRSAT & IFAR fauel s1fs @1 |ar #§ forn o s ufd usel th—8 & dor HRM o
3T 1989 H wact 16 fam B fpar o o UARM 1 7| 3§ |9 1986 H War ¥ Fgad g
B3N AT IU BT Hargad =181 b a1 o1 | foRE H 39 a8 o Uey Sog—2 UHII UF AR
ST o & 86 Ydud gRT SR 8FT WeRT & 9o foRg ¥ 59 dre 1 I8 WianT & f&
IR BUSfeiT UUS TRAUIC &1 HRI el ®Ral o JAT a8 SHaAR BT HHAN! & VAT Dl YHTT
Uer 91 fhar B

aoTefl ATell SR 7 AU A& H AT & b 98 tUSleliT Uvs Zi|ule ShaR & Igl
AT 1980 W BRI T AT UARTH Dojeiel SAD o T P -1 UaRE $1 AR 1980 H Adl

Kel
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# fgaa g far o qem AE Gos 1991 H Warad wel fhar o | RRg # 39 waw ¥ qanr
f UARM SPER BT HHARY &1, VGl b YA U &1 fbar 21 S99 9UeT U5 UQT gl o,
JMHART = YT UF TR BAER HRal forq o |

3q AR & |qHeT AR fomg ag 2 1 @ urefl dHer & tARm™ fauelt oo
% R FMYad FHGR o A7 FTwdaey & Ahd? 39 dad H fquell fvm & fage ufaf=fa 1 sg9
BT T wiefl =i <1 FFIgfay &1 @I armaer uer w81 fhan € dor fauell SR # SHaR & AIhd
HHART TV ST X2 & oo ueft $1ffd 2usfeiT uve iU dlgdey & S8 o S gxdrao
yesf TH-3 A eyl TA-8 W Udc © a1 USYl Seg—2 ¥ Ig Wt Tl arar {6 el sfye |
ford foT frae areaw W o fohar qen weff i smneff gy g =11 fopam wram o |

59 Ufaer 4 ureil & fage ufaf=e 7 989 &1 f6 uell e &1 vRd @ 7E &
e 4 JHIs, AIDHIQN T Gdls Sl & BRI @ [y Hofaldl ofek & WY H f&A® 10.01.1983 |
Aigss e | Frgad fear war o Jem urefl sifies zusfelT wue giule drgder & ¥l
A T8l 8T A1 Sl & aruredi R & Sae yesl S<g—1 9 UEIT UF USY S22 ¥ WK
TAT VSl YIS U Blgdes & axddel Uad -5 I Ucel TH-8 ¥ dig e s9
Prode BT SffdG BT B TAT BIs Sl 8] & dfed AIE 3 1988 H BUSfolfT UUS giure
Prgdex B ST fear T o wafds weft sifie ar |99 1986 A fauel fm @1 e aaa Wl
HHARI o1 T fquelt @1 g § I8 T2 dag i T8 2|

#H9 Sy ueT & fage ufaf~fermor & w9ifRae g forRad g8 R 994 foar| v aifderg @1
gfRefier fobar |

Arferg & uRefie™ | ureft el UARMm & g &1 fades & o ureft |l taRm F o
T qReT O A9 UF W A 7 I9H AhdR d AT ) 7 f SHe yfd faue @
e omTR N fasig "R # 2% da9 Wl s1fie & wu # A1Rad o & fadid 10.01.1983
B B TS AT | 59 AR B ORE H VAT B T2 &1 AT 2 Ol IS9P I B9 & AU o7 |
3 AR @ R # 39 g w® @ ufowenr 98 2 f& S9ar fueh fem gwr
faTi® 10.01.1983 @1 afF® Ia 9RT & wU # a9 fBar & der Ul S<g—1 9 uasl
Seg—2 B | SR § a8 fdar war g dor fquell Aefivor s <g el 9 IHaR (g gd
gofa Rz vd deR™ & weg 3 N W IS |y T8 omi € f5 | 1983 I 1091 # yreft
B BT BUSIONT YIS TiAUR dlgdex  gRT AT fHar an 81 afcd Tae gaifas Rig @
e | I W g b A Aew R orold SeaR a¥ 1988—89 T 1989—90 @ 1990—91 H
Predex O df R emmeft & awardsl ues UA—4 S {6 A8 3/« 1988 & A/ 1991 b Bl
TeHe IR &1 € T dojeldl oak & ®U H %9 a1 1 H urefl s1ffies g &1 SuRerfa
99 1988—91 H 700 feaw fowm &) @ @ g8 <xaraw fqueh fovm &1 & don fonad a1
PIwacx BT AAH grefl BT T80 g gar & e wredi Hew urefl & it & garae T8l g aer
st TH—5 O s vA—8 | Uil s1fiie &1 Bis A sifhd TE & denm St smumeft A @Y ey
I B I8 W g b 8 gvsfelT uve gigule drgaey dr J18 el 1988—1989 I faueh fovm &
T e o ® ar R ureft s1faw o fadid 10.01.1983 ¥ faueh fvm & 2 aaq 9nfy siffe
& w0 H FrERd g v Jr fauel A @ vAr UF god Seg-2 weff sfie @
faqie 28.9.1987 fauweh fmw %ﬁﬁwawwfméﬁm?ﬁﬁq&ﬁ%maﬁaﬂ?m

g R Swa uer Eﬁr e T Aqeq & Horawy

Y fep daq N & wU F fquel e & eriva gFr wnfid 2 |

319 ATITMABROT BT U8 <@l © b Fa1 el sAe B |aT | gV 4 & gaddi ay o
U doivek a¥ H 240 a7 4 31 Bri W el &1 87

39 e # weft @ fage ufafafr 7 989 @ {6 ot s feqid 10.01.1983 & faias
08.7.1991 dd BIINT &I & JAT Uh d¥ I A AHIrafy H War § I8+ I 240 o 9 &8 &
fpar 81, I8 92 Wfid &xa &l 9R e R 2 Sefe el @ 9y I e a¥ I fSs
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A db BRI BT W 2| 39 ufaer # smneft i o fagm ufafafsr o 959 @ f%
BN & e H Harged By S @ R A8 a9y 3ifdd 7 8 9 39 SAIIIEeRl Bl T
Rigar urRfi FHGR §RT a8 o9 R 98 fAf A9 &1 8a1f9aR d8) & oo urefl sifie o
240 faaT 9 31fd® arf =27 foar g |

el f @ fage ufemfd 9 39 9 & ddy § |grafderer &1 gE e il¥e
fafreeat o @R emae favar & —

1. U 3T$ 3R 2002 T 1147

2. TH HIRIc], SR I BT el g 3 |
2003 S&g Uel A1 (I91) g & 127

3. HEMR hesdel g9 FgfhIR |
2003 S Uel Al 425

4. Grw TR el vard 9919 S8l 3R g
2006 TH I ¥ (YA UUS UH) 38

5. gl Foltdd UUS ORel e Uue du+l fof. 99 wee 3 o1, 3R Tl 3R 1991 (1) 265

6. ITdHC I IV 9919 o). AIARII g
T Mg 3R 2000 THAT 1729

7. 9Rd 9aR i o 999 99 Rig
2012 (132) T% Vel 31 500

8. OISy FH SISl ofeRk Pl SR I 37,
2015(4) S&g Tl 1 (R7) 331

9. Sl TH. Pld T S IIF I9F AT HeoHe 3 g aRRl 3T dRige
T 31T 3R 2016 TAXT. 4441

s UfderR § weff & fag ufafie =1 golla U @ & R o e oy # 240 fa
A P PN AT g8 dm wWfid dRa &1 IR e )RR den weif sfie @
feqi® 08.07.1991 &I HaT | 7 BT AT 8l 39 20 WR faarg 7 g8ax wneff fvm &1 a8
ey g A © f 9¥ 1991 H HHHR @I IF Hagid @ B @ N, & e | dar
wfaa @ fafdr sifda it 9 81 1 BIS B 1 el 2 dfed fquell R 7 BN @1 duar o
FART & ot e AFFR IR ST IRl A ey gadl Rifdd Re fdRE AR
6550 /2003 faHT® 24.52005 | WIRST & s & dor weft & fagm o=y 3 <mnfoaxor &
e = =fye fafeeat o iR enae fvar & —
1. SIRM 3vsSRedd Uexursoly fol. 99 d8d g 7 3 |
(2007) 1 T AT A1 (TA UvS TH) 961
1998 T Tl ¥ (Y ¥I) 178
2000 (87) U Ul 3R 228 IS
2003(1) S&g U ¥ 47
EREET TMTE T 3T 99 THGRR 378 /3R HA-oTHe 3 UhHels d o |
2014 (141) T® Ul 3R 74
6. WA B SRee fol. a9 A== M T aMs 3R 2009 TH AT 2205
7. 3. I AEA 9 THTRIT GFT 2010 (124) UH TS IR 72

8. ¥Ic 3% NIoIeE g 3 g1 #iHfq fiar 915 g 3y

o > w0 N
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2007(5) Seog Tl ¥l 466

9. fe=gw #ei9 <o fol. IR 99 seRgdd foegel SYR 9 3 |
1993(1) S&g Ul AT 415

10.  #H SRITH $RM Halfece fo. 99M W 9 3| 2010(4) SIeg T AT 660

H Sy uel & fage ufafafermor &1 989 W 799 fhar vd SwRia <aifie fafeeay &
YD gRefer o |

rfterg @ uRefiem & wreff ud smnefi fmm @ wreg & w7 e ® f fasid 10.01.1983
¥ &% 08.07.1991 qd Ul $IHE &1 SR W Al BT 3MAT & T Uil s1ifiss f&A1d 10.01.
1983 W 9 ¥ 1987 @ UHIT UF UG Sg—2 ¥ e da9 9R & w9 H BRI AT YheT WU
A ydHe T AT YA UF SR R dTe] FeTd SR Yaeidh Dl Aled Ue I Uae Sed—2 Pl
DI Gued W fquell @7 IR 9§ 781 & T27 fquell & & XS Use UH—4 H 718 U 1988 I
A 1991 A% 700 399 I & o_ W 7 al R ool FR<R 99 1983 | 1991 T& Hrd
fpaT a1 Belver a¥ 12 A8 H 240 Qa9 & &8 X fHar & a8 Afdd &= &1 WR o et
SHE =1 AU HIRgD ey Ud TSl fquell FrH &1 9T uF Ueel Saw—2 9 URMEG 9R
BT e R & ueEr fquell fFrmH = @ig urell |1eg &1 @ved T8 fhar © 6 urefl sifde A
240 f&aq ¥ &4 drd fHAT 81 dfch auRl & IXIIS Uasl TH—4 9 41 99 U 1988 I HH
1991 d® 700 faaw w &H=A1 @ Udwe Rufd g den e a& el & fagm vl @ ag
Tollel &I 2 fb Yo Rewem & gl & fafdr &1 sie 181 2 saforv Yoy fafd fawg 89 9
RGO Bl SAAHR T8l 2 360 d@ & deg ¥ urefl @ iR | wga ~nfie fafveay
2003 S Udl AT (J191) Y AT 127 9 2003 S Ul AT RSl F I 424 DI AR ARANTDBROT BT
&M g fhar g Safe uell & fagm ufaffe 9 989 @1 f& o9 sifie ad 1088 A 1991
Polvex 99 H TH a9 A AP AR 240 a9 ¥ &1fdre War ex ol ® A R faAid 08.07.
1991 &1 WAl ¥ e & dIs faarg a1 smufed faue fvm g1 =81 Serl 1Y & dfed '
aiffarer omar g o umeft e & et 1 W M W A §g o) fear @ iR g fafy w
Dig fdare 78 21 39 @ @ 9nda # urefl @ fagm ufafaf 9 <mafteser & eam =il
fafreay TR 5T 9 IR 99 ST AT 918 T 3179 2007(5) S Uel I GL. 466 @ 3R
IR BT & AR [HaT T |

I uel & fag ufaftfy & gof w® TRar ¥ 999 fpar vd Swiaa =l fafveeat
BT TGS YR T |

Atfrerg & uRefie | umeft vd el o dea & siffe &1 sl fQueh frm § fedie
10.01.1983 ¥ faid 08.07.1991 TP B & IR H AMAHIH 2 IfbT AR BRI T8l HRAT
AT & T Ui & WcHe 3 doiF H fadie 08.07.1991 B BRI W B & JAHIAT B
fraer faueh fmm & Sae & 39 foafyr 9 fffifee w9 9 s =EF @ 9o o9 IBNg &l
AR S2d T H st 7 de Re US| far a1 59 a5 &1 dow1 =18l far o
TAT BRTAT AT H 240 a9 A 1fdd ord s1ffe gRT fovar o=r <enfod & o R odaas &
fafsr &1 IRa= fddre geTdRE | T 89 W UG XN H 9arodad b SJrafadar w1 uee
rrafeid B8 ¥ g il @1 IR W U e fafreedi & AMe & ded wiawr &1 fafer
BT 240 fegq & A | 701 & gRedIvr  fAarg iR 89 ¥ Safd S 5T g I
M ST AT 9% G 3 2007(5) Sg, U WT 466 H AT Ied AT §RT IRT 17 T 18
¥ yfoarfed Rrgid & A9 | S Td 98 § WaT Wadrd 3 fafY IRae faare gereRE @
Heg F BIBR AN A9 B A XWX 37y B VAT A S & U Blg SmERYd Reafa 7 8N
I emreft @ fage ufafafsr o 59 <ol § @IS AR oR 81 3rar § ar ameft fora @ Jar #
orefi Aarfgfc b1 S8 @1 8F W Bri wiel 8 YT sunedl @1 big faftor wred 7 g | e
Wmmﬁﬁﬁ?a@mm%ﬁmaﬂﬂ@ﬁwwmowﬂgm DI Al
RigarE fear ST < udid F81 8T ® dfew 3ienfire faare ifSf s & arT 25 T% @F
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ureT fauelt fem g1 &1 fhy o 9wt sifie e fafig o @ faeg uevenfia 9 &M
A wd RS 1 dig e il &1 9 89 9 el s <f e 9d9 Wl & w9 | fAie
10.01.1983 ¥ &I 08.07.1991 TP HNIG 8 qY 6 HIE AP BRI A H (quell T BT HHBR
sirenfires faare ififa 1947 o a_T 25 U% &1 fquell fem g1 erfoeied axe 9 SWa uer @
IR A wgd e fafreat @ e # weff FHeR ¥ 2000 H GG BW W GHIRAUAT &
FHRITE HTH! FWEA 8 & g9 #ffe g1 faarq So™ | aHdl @ d2a ud gRRefd # greft
SHE BT &1 g wUY &gt & JAR 1dg el & HROT AR SH1 =IErd gdia 8r 2 |
AT SWigad fdda & Borawy Ui s &1 fauelt i gmr war wdawE foar S
faftra=ra v <orafad =8 891 urn Srar 21 e ureft st s taRm @ 7y 81 gt ® Ul
IS A aRIAE Bl TS & 3w A% 15.06.2000 FRT Rebrs W foram S g1 1 Ul
Refy # wreft sifie & g7 FaeE & on &1 ye & 931 Soar 21 v Rafa & wreff sfve &
faftre IR @1 [quell e & Uil @ Jar 3 sedl AfdftRT™a 89 9 9aRk ufaex &1 ag

N (N
DU Tl ST AT d %l

3d: IR fATae & Bel®y 9 NHE & Iaik SWIFJAR ad 8¢ = arfafeoiy
iR faam ST A uAd B © —

srferfota

ara: “fauell wRA™ @re i &8 PR SR 6 MR 1 o TR gRT uref
e TARM BT da1 whadE fear o At vd =mafaa 98 € den el aer
N TMRM & e ard= el fm 9 9dR el ufie) & <7 I $UY U &7 RAaEd ©
S faueft o rfafeola @1 fafr & 6 Ae & Uil vHeR # TIRM @ fAfde I @ e
X e el sife Sad et @ fafy | 6 ufterd afffe @) @ @S UM &1 ghAR =T
A & T Ud URRYIT § UedR @@l AT IUAT 93 989 B |

Jrferfeoty for@mn SR ATl fa=ie 15.05.2017 PI WX SOl BRIER R Gl TAT S
bs TRBR Bl YBrRe FaHATaR Hel S |

RIS AR T, =

T8 feoell, 11 fyawR, 2017

PILIAL. 21823 fdare arfAfaH,1947 (1947 BT 14) B GRT 17 B AEROT 4
DR WRHR URTH Vold & Jeuad & Adg MAeidl iR S9d BHeRI & dr9 ey § i
iEnfiTe faare # o R R AfdH], EACEE & Udre (Fav H&a 19 /2004) &
THTRIT Rl 8, S Dald ARBR Bl 11.09.2017 BT UGl F3T o7 |

[¥. TI—41011 /40 / 92—3MSIR (1) ]
1. . fate, SIINT SffEerT

New Delhi, the 11th September, 2017

S.0. 2182.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen, received by the Central Government on 11.09.2017.

[No. L-41011/40/92— IR(B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer,

V/s.

CGIT-cum-Labour Court, Ahmedabad,
Dated 28" July, 2017

Reference: (CGITA) No- 19/2004

The General Manager,
Western Railway,
Churchgate, Mumbai — 400001

The Divisional Railway Manager,
Western Railway,
Kothi Compound, Rajkot — 360001

The Divisional Mechanical Engineer (Loco),
Western Railway, Kothi Compound,
Rajkot — 360001 ...First Party

The Jt. Divisional Secretary,
Paschim Railway Karmachari Parishad,
209-E, Sarvottamnagar, Nr. New Railway Colony,

Sabarmati, Ahmedabad ...Second Party
For the First Party : Shri Janak R. Pandya
For the Second Party : Shri R.S. Sisodia (Union Representative)

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/40/92-IR(DU)
dated 07.12.1997 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of DRM, Western Railway, Rajkot and other officers, not adhering to the promotion policy
formulated by Rly. Board vide letter dated 03.11.1987 and contravening the same by promoting the fireman,
Diesel Asstt./Electric Assistant to the post of Steam Shunter in the ratio 110:9 against 79:40 and averaged
workman, is justified, legal and proper? If not, to what relief the affected workman is entitled to and what
directions are necessary in the matter?”

1. The reference dates back to 07.12.1997. The second party submitted the statement of claim Ex. 6 on
20.01.1994 along with number of documents and the first party submitted the written statement Ex. 12 on
20.06.1995 but now the second party union Jt. Divisional Secretary, Paschim Railway Karmachari Parishad
through its Office Bearer Shri R.S. Sisodia stated that the Paschim Railway Karmachari Parishad does not
want to prosecute the case.

2. Thus the reference is finally disposed of as not pressed.

P.K. CHATURVEDI, Presiding Officer

3 fiee!, 11 RIawR, 2017
P13 2183 —3iE e faare If==m, 1947 (1947 & 14) B GRT 17 & ARV H
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[¥. Tei—12025 /3 /2006—3TT8 3R (1),
W, Ta—12025 /289 / 2003—318 3R (§1—1I),
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New Delhi, the 11th September, 2017

S.0. 2183.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 45/2006, 43/2004, 44/2004) of the Cent.Govt.Indus.Tribunal-cum-
Labour Court Jabalpur as shown in the Annexure, in the industrial dispute between the management of Satpura
Kshetriya Gramin Bank and their workmen, received by the Central Government on 11.09.2017.

[No. L-12025/3/2006— IR(B-1),
No. L-12012/289/2003-IR(B-1),
No. L-12012/293/2003-IR(B-1)]

B.S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/45/2006

Shri Ashish Kumar Kachwaha,
C/o General Secretary, MBKGB Karamchari Union,

Motinagar, Ward No. 24, Balaghat ...Workman
Versus

The Chairman,

Satpura Kshetriya Gramin Bank,

South Civil Lines, Chhindwara ...Management

No. CGIT/LC/R/43/2004

Shri Ashish Kumar Kachwaha,
C/o General Secretary, MBKGB Karamchari Union,

Motinagar, Ward No.24, Balaghat ...Workman

Versus

The Chairman,

Satpura Kshetriya Gramin Bank,

South Civil Lines, Chhindwara ...Management
NO. CGIT/LC/R/44/2004

Shri Ashish Kumar Kachwaha,
C/o General Secretary, MBKGB Karamchari Union,

Motinagar, Ward No. 24, Balaghat ... Workman

Versus

The Chairman,

Satpura Kshetriya Gramin Bank,

South Civil Lines, Chhindwara ...Management
AWARD

Passed on this 11" day of August, 2017

1. (a) As per letter dated 18-8-2006 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-12025/3/2006-IR(B-I). The dispute under reference relates to:

“ Whether the action of the management of the Chairman, Satpura Kshetriya Gramin Bank in terminating the
services of Shri Ashish Kumar Kachwaha, Shri Jethu Singh Kulasthe, Shri Lakhan Lal Jharia & Shri Dhruv
Kumar Nanda is legal and justified? If not, what relief the workman is entitled to?”

(b) As per letter dated 5-4-2004 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-12012/289/2003-IR(B-I). The dispute under reference relates to:
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“ Whether the action of the management of the Chairman, Satpura Kshetriya Gramin Bank in not regularising
Shri Dhruv Kumar Nanda is legal and justified? If not, what relief the workman is entitled to?”

(c) As per letter dated 5-4-2004 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per
Notification No. L-12012/293/2003-IR(B-I). The dispute under reference relates to:

“ Whether the action of the management of the Chairman, Satpura Kshetriya Gramin Bank in not regularising
Shri Jethu Singh Kulasthe is legal and justified? If not, what relief the workman is entitled to?”

Though evidence is recorded separately, R/43/04 & 44/04 are connected with claim Case No. R/45/06 and
therefore it is appropriate to decide all those reference by common award.

In R/45/06, after receiving reference, notices were issued to the parties. Workman Shri Ashish Kumar
Kachwaha, Shri Jethu Singh Kulasthe, Shri Lakhan Lal Jharia & Shri Dhruv Kumar Nanda submitted
statement of claim jointly at Page 3/1 to 3/3. Case of Ist party workman is that name of 2™ party Bank was
changed on 1-6-06 as Satpura Kshetriya Gramin Bank amended in order of reference has been carried out.
That Ist party workmen claims that they were working between 10-8 years in 2" party Bank. Their services
were not regularized, they were members of the Union. Conciliation proceedings were submitted before ALC,
Shahdol. During pendency of conciliation proceeding, their services were terminated without notice. The
dispute was raised before competent authority in Writ Petition No. 2067/04 was filed by them. Hon’ble High
Court vide directions issued on 1-2-05 directed management of o party to decide the claim for regularization
within 9 months.

Ist party workman further reiterates that their services were terminated on 25-11-03. After the dispute was
raised before ALC, the conciliation proceedings failed and dispute has been referred. After termination of their
services, all the workman claimants are unemployed, their family members and old parents are dependent on
them. That after termination of their services, relatives of the employees in the Bank are working in the Bank.
Workmen were not paid retrenchment compensation but amount of PF was not paid to them. Termination of
their services is in violation of Section 25-F,H,N, Section 33 of ID Act. On such ground, workman prays for
their reinstatement with consequential benefits.

The detailed statement of claim is also filed at Page 6/1 to 6/4 by workman reiterating above contentions that
workman Ashish Kachwaha was engaged in Bank on 28-6-95 at Head office of the Bank at Balaghat.
Workman No.2 Jethu singh was engaged in the Bank at Shahpura branch on 14-4-90. Claimant No.3
Lakhanlal was engaged on 15-7-85 at Bakori branch. Claimant No.4 Dhruv Kumar Nanda was engaged on
16-6-97. That they had rendered continuous service morning to evening as messenger cum peon. That in the
year 2004, 2™ party Bank was having 57 branches over districts Dindori, Balaghat in MP. Only 6 permanent
messengers cum peon were working in the Bank, rest of the work were managed through daily rated workers
like claimant. Bank has not regularized their services. Management thereby committed unfair labour practice.
After the workman raised industrial dispute for regularization, Bank with ulterior motive terminated their
services of all workmen on 25-11-03 without notice. Retrenchment compensation was not paid. Bank violated
Section 25-F, 33 of ID Act. Bank had also not followed circular dated 8-10-84 issued by department of
Finance and letter issued by NABARD dated 10-10-84. The recommendations of Gupta Award and award
passed by NIT were not followed by the Bank. On such ground, workman prays for their reinstatement with
consequential benefits.

In R/45/06, Written Statement is filed at Page 13/1 to 5 opposing claim of workman. Preliminary objection is
raised that the statements of claimant is not tenable as monetary requirements of Rule 4(c) ID Act not
followed. That there is no employer employee relationship. Provisions of ID Act are not applicable.
Management denied engagement of workman against sanctioned post of messenger cum peon on daily wages.
Management denied engagement of claimant No.l on 25-6-95, claimant No.2 on 14-4-90, claimant No.3 on
15-7-85, claimant No.4 on 16-6-97. 2™ party denied that claimants rendered services morning to evening. It is
denied that workmen were not assigned duty claimed by them of regular messenger/ peon. That it is denied
that Bank had managed the work of messenger cum peon by daily rated workman like claimants. The work
was not of permanent nature. The claimants were not appointed. There was no question of their regularization
in service. The demand of claimants for regularization is prevalous. That management terminated their
services on 27-11-03. There was no question of terminating services of workman with ulterior motive. 2"
party denies that claimants have worked more than 240 days during any of the year. It is denied that there was
no question of payment of retrenchment compensation as workmen were not appointed by the Bank. 2nd party
denies that claimants were assigned work of collecting stamps, cheques, documents within the inter branch
dealings of the Banks. It is contented that management deliberately not provided appointment orders is false.
There cannot be any appointment order without statutory appointment. There was no master servant
relationship between parties. It is denied that job of messenger cum farrash is of perennial nature. That
circular dated 8-10-84 of Finance Department Circular IDD(RRB)CC dated 7-5-87 is not applicable to the
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10.

11.

12.

claimants. The recommendations proponed by Gupta Committee are also not applicable to the claimants. That
daily wager is engaged for specific work as per quantum of work. Wages are paid to such casual and
temporary persons. there is no continuity of service. Such person cannot claim regularization. He has no right
for claiming regularization, there is no sanctioned post. On such contentions, 2™ party prays for rejection of
claim.

That Ist party submitted rejoinder at Page 14/1 to 14/2 reiterating their contentions in statement of claim.

In R/43/04 in his statement of claim, Dhruv Kumar Nanda has pleaded that 2" party Bank established on
14-11-82 in District Mandla and Balaghat. Bank had 31 branches in Mandla district, 26 in Balaghat district,
dindori district was also included. Bank had total 57 branches. 167 employees were working including
officers, clerks, typist etc. only 6 messengers cum peon were working in the Bank. Work of peon cum
messengers was extracted from daily wagers like claimants. That workman was working continuously from
1997 to 24-11-03. His services were not regularized. The service of workman as terminated on 25-11-03. The
Bank had failed to comply circular dated 8-10-84, award of NIT, recommendations of Gupta committee.
Workman claims regularization on post of messenger cum peon.

In R/43/04, management filed Written Statement at Page 7/1 to 7/3 denying employer employee relationship.
It was denied that workman was engaged on daily wages , master servant relationship was denied, ID Act is
not applicable. It is denied that workman was discriminated or his services were terminated in violation of
Section 22,33 of ID Act. It is denied that services of workman were terminated during pendency of reference.

In R/44/04, in statement of claim, workman has pleaded identical contentions that he was continuously
working from 14-4-90 to 24-11-03. His services were not regularized. Claimant was offered services on
temporary/ daily wage basis. He had continuously worked till 24-11-03. He rendered more than 240 days
continuous service during each of the year. Bank had not followed circular dated 8-10-84, recommendations
of Gupta Committee and circular dated 20-3-93 of NABARD. Workman claimed regularization in service.

In R/44/04, management filed Written Statement denying employer employee relationship. It was denied that
workman was engaged on daily wages , master servant relationship was denied, ID Act is not applicable. It is
denied that workman was discriminated or his services were terminated in violation of Section 22,33 of ID
Act. It is denied that services of workman were terminated during pendency of reference.

Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

In Case No.R/45/06-

(i) Whether the action of the management of the Chairman,
Satpura Kshetriya Gramin Bank in terminating the services
of Shri Ashish Kumar Kachwaha, Shri Jethu Singh
Kulasthe, Shri Lakhan Lal Jharia & Shri Dhruv Kumar | In Negative
Nanda is legal and justified?

(i1) If not, what relief the workman is entitled to?” As per final order

In Case No.R/43/04-

(i) Whether the action of the management of the Chairman, | As services of workman are terminated,
Satpura Kshetriya Gramin Bank in not regularising Shri | claim for regularization is not tenable.
Dhruv Kumar Nanda is legal and justified?

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

In Case No.R/44/04-

(i) Whether the action of the management of the Chairman, | As services of workman are terminated,
Satpura Kshetriya Gramin Bank in not regularising Shri | claim for regularization is not tenable.
Jethu Singh Kulasthe is legal and justified?

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.
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13.

14.

15.

16.

17.

18.

19.

20.

REASONS

The term of reference pertains to legality of termination of services of claimants Shri Ashish Kumar
Kachwaha, Shri Jethu Singh Kulasthe, Shri Lakhan Lal Jharia & Shri Dhruv Kumar Nanda. All the claimants
filed their identical affidavit of evidence. Shri Dhruv Kumar in his affidavit has stated that he was engaged on
daily wages messenger on 5-5-96, his services were terminated on 25-11-03. He was regularly working for 7
years. He had paid Union contribution. Letter dated 24-11-03 was issued by management. that his services
was regularized, his services were terminated on 25-11-03 without notice. Retrenchment compensation was
not paid to him. During 5-5-96 to 25-11-03, he had rendered more than 240 days continuous service. He was
paid salary, arrears of bonus. He was doing various kinds of work, handling work of inward, outward and
handling of record. Union had given letter dated 21-6-97 for regularization of daily wage employees. 12 %
amount of PF was deducted from his salary from 1-10-99. That fresh recruitment process was started by the
Bank for messengers. His services were terminated without notice. Retrenchment compensation was not paid
to him.

Shri Ashish Kumar Kachwaha also filed identical affidavit claiming that he was working in the Bank from
28-6-95 till 25-11-03. He was regularly working for 8 %2 years. His services were terminated on 25-11-2003.
He worked more than 240 days during each of the year. Jethu Singh filed affidavit of his evidence that he was
orally engaged on 14-4-90 as daily wage messenger cum peon. He was continuously working till 25-11-03.
Amount of PF was deducted. He was doing various kinds of work.

Lakhanlal in his affidavit of evidence has stated that he was working in the Bank from 20-7-85. He was
continuously working for 18 years till 25-11-03, his services were terminated on 25-11-03. He was initially
paid Rs.5/- per day. He was interviewed on 30-4-88. All the claimants have stated in their affidavit that they
are unemployed after termination of their services. He says that from 1-10-99, 12 % PF was deducted from his
salary. As per head office circular dated 17-7-01, PF Account was opened in his name. Loan for purchasing
bicycle was sanctioned by management on 15-12-86. As per circular dated 3-3-11, management has started
fresh recruitment.

Shri Dhruv Kumar Nanda in his cross examination says post was not advertised at the time of his engagement.
The notice was displayed on notice board, his written test was not taken. His name was enrolled in
Employment Exchange. Registration cared of Employment Exchange is not produced. He not received
appointment letter. The appointment letter was issued by the Bank but it was with the Branch Manager. He
was doing work of cleaning, sweeping distribution of dak. Sweeper was not appointed in the branch. He
denies that he was engaged as per need of work. His wages were paid at end of month. His attendance was
maintained. He has not produced attendance register in the case as register is in custody of the Bank. That he
had not given application for production of attendance register. It is brought to my notice that application for
production of document was filed. They received wages for his actual working days, the intimation about
termination of his service was given to him by Branch Manager, order in writing was not given to him.

Shri Ashish Kachwaha in his cross examination says that he has also raised dispute for regularization. 2™
party has appointed him, his name was enrolled in Employment Exchange office. Document is not produced
as same is not required. He was engaged as daily wage messenger, written test was not conducted, his oral
interview was taken. He was appointed as messenger. He denies that there is no post of messenger. Before
termination of his service, meeting of the manageme3nt was held. In said meeting, it was decided the
employees who raise dispute be terminated from service, its intimation was given to him by Branch Manager.
He was appointed by Branch Manager. He denies that Branch Manager has no authority to appoint him.
Appointment letter is not produced. He was continuously working, copy of attendance register is not
produced.

In his cross examination, Jethu Singh says appointment letter was not given to him. He was appointed as peon
on daily wages. He denies that he was engaged only for 1-2 hours. After his interview, head office had issued
appointment letter. He was working as messenger cum peon. Branch Manager had send information about him
to head office thereafter he was interviewed. Presently he is working in the agricultural lands. He received
wages for his actual working days.

Shri Lakhanlal in his cross examination says he produced letter for interview dated 30-4-88. Appointment
letter was not given to him. Management has no enmity with him. He was paid wages for his working days
deducting 12 % PF contribution. He denies that he not worked more than 240 days during any year. Work of
messenger is distributing dak from one place to another.

Affidavit of evidence of management’s witness Vimal Kumar Jain is that all 4 claimants were not engaged
calling their names through Employment Exchange or publishing advertisements engagement of claimants
was a stop gap arrangement of casual nature. Claimants were not engaged against sanctioned vacant post.
Their engagement was intermittent. Claimants had not worked more than 240 days during any calendar year.
There was no need to issue notice or payment of compensation to the claimants. Master servant relationship
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21.

22.

was not existing. Management’s witness in his cross says he was appointed on 5-10-84. Since 2014, he is
working in personal department. Personally he not acquainted with claimants. During 2001-02, he was posted
at Mandla branch. He had seen documents w.r.t. claimant Dhruv Kumar at Ghugri branch. He was not
working as regular employee. during 96 to 2003, Dhruv Kumar was working at Ghugri branch but witness of
management was unable to tell his working days. That he was not posted at Shahpura branch.1 claimant Jeetu
singh was working in Shahpura branch from 14-4-90 to 25-11-03 but he was not continuously working. He
was not posted at Bakori branch. Claimant Lakhan worked from 1991 to 2003 but he was not continuously
working. Witness denied that all the claimants were stopped from working on 25-11-03. He explained that
claimants did not attend work. Notice was not issued by management to claimants. Claimants were not served
with notice, retrenchment compensation was not paid to him. The claimants had raised dispute for
regularization before ALC. Witness of management denies that during pendency of proceeding before ALc,
their services were terminated. In his further cross, management’s witness denies that all the claimants have
worked more than 240 days during calendar year. He claims ignorance about deduction of PF contribution of
Ashish Kushwah from 2001 to 25-11-03. He denies that Ashish Kushwah was paid TA DA bonus cycle
allowance and EPF contribution. Witness of management claims ignorance that appointment letter was given
to Ashish Kushwah, Dhruv Kumar. Management’s witness denied that all claimants completed more than 240
days continuous service before their termination on 25-11-03. That entries of payments made to the claimants
are recorded in cash book. their names are not recorded about payment. That information about deduction of
PF of claimants may be available in PF office. Record of EPF is also maintained by the Bank. He had seen
that record but it is not produced. Witness says record is not maintained beyond 60 days. Management’s
witness claims ignorance that claimants Ashish Kumar worked for continuous 8 years, Dhruv Kumar for 7
years, Jethu for 13 years, Lakhan for 12 years on daily wages. That during 1990 to 03, post of messenger was
not vacant. Witness was unable to tell sanctioned post in the Bank. Evidence about working of all claimants is
not shattered in their cross examination. From evidence of claimants Dhruv Kumar, documents Exhibit W-
28,29, from evidence of Ashish Kachwaha documents Exhibit W-1 to 12, from evidence of Jethu documents
Exhibit W-13 to 21, from evidence of Lakhanlal documents Exhibit W-22 to 27 are admitted. Exhibit W-22
relates to payment of daily wages Rs.162. Exhibit W-23 pertains to total 9 articles of stationary in name of
Lakhan. Exhibit W-24 EPF receipt for the year 2006-07 in name of Lakhan lal. Exhibit W-25 pertains to
taking statement by Lakhanlal, W-26 pertains to part time service of Lakhan dated 30-4-88. W-7 pertains toi
payment of wages to Lakhan in 1991. W-28 pertains to payment of wages to Lakhan Exhibit W-1 is letter
dated 24-11-03 issued by Branch Manager prohibiting to terminate services of claimants as they had filed
proceedings against management. Exhibit W-2 is letter dated 21-6-97 given by President of Union for
regularization of daily wage employees, W-3 is letter given by General Manager dated 30-9-99 for deduction
of PF of daily wage employees. W-4 is letter issued by Chairman of Bank regarding deduction of PF of daily
wage employee Ashish Kushwah. W-5 pertains to deductin of PF of Ashish Kushwah., Exhibit W-6 is letter
given by APO dated 10-6-11 that amount of Rs.13712 was deposited in GPF account of Ashish Kushwah. W-
7 is order passed under RTI in appeal. Exhibit W-8 pertains to information under RTI. W-9 pertains to
information about recruitment process for post of messenger was started in the year 2011. Exhibit W-13 are
copies of 15 payment vouchers to farrash without mentioning the name. W-17 is letter dated 8-8-03 relating to
information under RTI Act about working of Jethu singh and others. W-19 pertains to delivering of stationary
articles in Shahpura branch by Jethu Singh. Exhibit W-28 is letter under RTI Act regarding contribution of PF
of Dhruv Kumar — amount deposited in his account are shown. In Exhibit W-29, letter under RTI Act amount
deposited in PF Account of Dhruv Kumar are shown. Management has not produced any documents about
working days or payments made to the workman. Evidence of all the claimants about their working on daily
wages is corroborated by documents produced on record. Management has withheld the documents about
working and payments made to the claimants. Though Ist party has alleged violation of circular of 1984,
recommendations of committee, documents in that regard are not produced. Management’s witness has not
produced documents about sanctioned post of all branches. Workmen are engaged on daily wages for years
together amounts to unfair labour practice under Item 10, Schedule V of ID Act.

In written note of argument submitted by management, general submissions are made that appointment not
made as per the recruitment rules. The daily wagers are not entitled for regularization. Claimants were not
appointed following recruitment rules, they had not completed 240 days continuous service, provisions of ID
Act are not applicable. Argument of management cannot be accepted as evidence of claimants corroborated by
documents establish that Ist party claimants were engaged for years together on daily wages.

Learned counsel for Ist party Shri A.K.Shashi relies on ratio held in case between-

Mabharashtra State Board of Secondary and Higher Secondary Education, Amravasti and another versus Sanjay
Krishnarao Shrungare, Amrati reported in 2008-1I-CLR-301. Their Lordship dealing with complaints under
Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices Act, 1971 held that best
possible evidence with the appellant on the point of total service put in by the respondents not brought on
record by the appellant. Appellant has to blame itself for this failure on its part.
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In present case management has not produced any documents about working days, attendance and payments
made to workman.

In case between Jasmer Singh versus State of Haryana and another reported in 2015(4)MPLIJ-5. Their
Lordship held termination of daily rated workman who worked more than 240 days in a calendar year without
complying Section 25-F,G and H of ID Act is void ab initio. Reinstatement with continuity of service with full
backwages was upheld.

In case between Amarkant Rai versus State of Bihar and others reported in 2015(146)-FLR-75. Their lordship
dealing with the claim for regularization held appointment has been lacking any qualification nor bears any
blemish on record during his employment for over two decades and services of similarly situated persons on
daily wages would be regularized. Appellant initially working against unsanctioned post, he was working
continuously since 3-1-02 against sanctioned post. He was working continuously since 3-1-02 against
sanctioned post. Their Lordship directed authorities to regularize the services of appellant w.e.f. 3-1-02.

In case between Tapash Kumar Paul versus BSNL reported in 2014-AIR-SCW5816. Their Lordship allowed
reinstatement instead of compensation awarded by Division bench. Their Lordship laid down criteria when
compensation is to be awarded, whether industry is closed, whether employee is superannuated or going to
retire shortly etc.

In case between Raj Kumar versus Director of Education and others reported in 2016(6)SCC-541. Their
Lordship held Section 25-F-a,b,c is mandatory. That termination of services of driver of private school without
obtaining prior approval of Director of Education was bad in law.

Counsel for management not submitted any citation in support of his argument. Evidence on record is cogent
and clear that all workmen had completed more than 240 days continuous service before their services were
terminated on 25-11-03, their services were terminated without notice. Retrenchment compensation was not
paid to him. Therefore termination of services of Ist party claimant is illegal. Accordingly I record my finding
in Point No.1.

23. Point No.2- From evidence on record, termination of ser4vivces of claimant is in violation of Section 25-F of
ID Act as per ratio held in above cited cases, when termination of services without notice or without
complying Section 25-F is void. Claimants are entitled for reinstatement. The services of claimants were
terminated on 25-11-03. Claimants in their evidence stated that they are unemployed. However nothing is
explained from their evidence how they are surviving all these years. Only Shri Jethu Singh stated that he was
doing agricultural work. Considering the facts and circumstances and evidence on record, workman deserves
to be allowed reinstatement with continuity of service with 50 % back wages. Accordingly I record my finding
in Point No.2.

24. In the result, award is passed as under:-

(1) In R/45/06, action of the Chairman, Satpura Kshetriya Gramin Bank in terminating the services of Shri
Ashish Kumar Kachwaha, Shri Jethu Singh Kulasthe, Shri Lakhan Lal Jharia & Shri Dhruv Kumar Nanda
is illegal.

(2) Management is directed to reinstate all claimants with continuity of service with 50 % backwages.

(3) Amount as per above order shall be paid to workman within 30 days from the date of notification of
award. In case of default, amount shall carry 9 % interest per annum from the date of award till its
realization.

(4) InR/43/04 & 44/04, no relief is granted to the claimants.
25. Copy of Award be kept in record of Case No. R/43/04 & 44/04.
R. B. PATLE, Presiding Officer

T3 faeel, 11 RyawR, 2017

PIAT. 21843 faaT SIfeR,1947 (1947 BT 14) BT TRT 17 S AR H B4l
WPHR e 4P B AR & Yaeds & Adg [FANID] 3R Idb PHGRI & a1 Jged § fHfde
JEnfire faare § = WReR Nefiie I, SR & Uare (Hed §&r 7,/2014) &
THTRIT BRAl 8, S Dald ARDR Bl 11.09.2017 BT UGl G o7 |

[¥. TI—12012 /72 / 2009—318 3R (§1—1)]
1. 9. fase, gy SrfeerT
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New Delhi, the 11th September, 2017

S.0. 2184.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.7/2014) of the Cent.Govt. Indus.Tribunal-cum-Labour Court Jabalpur
as shown in the Annexure, in the industrial dispute between the management of State Bank of Indore and their
workmen, received by the Central Government on 11.09.2017.

[No. L-12012/72/2009- IR(B-1)]
B.S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/7/2014

Shri Bhavsingh,

S/o Shri Mukamsingh Chouhan,

R/o Patel Phalia, Jobatt,

Distt. Jhabua (MP) ... Workman

Versus

Branch Manager,
State Bank of Indore,
Jobat Branch, Jhabua (MP) ...Management

AWARD
Passed on this 21st day of July 2017

1. As per letter dated 21-7-17 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No.L-12012/72/2009-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of the then State Bank of Indore, Jobat branch, now State Bank of
India, Jobat Branch in terminating the services of Shri Bhav Singh, S/o Shri Mukam Singh Chouhan w.e.f.
12-1-2007 is legal and justified? To what relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of
claim. Case of workman is that he was engaged as peon in Jobat branch of the Bank in the year 2003. He
was required to work from 8 AM to 8 PM. He was doing cleaning, sweeping, dusting work, supplying
drinking water, distribution of dak. That he was continuously working from 2003 to 12-11-07. He was
working all 7 days in a week. However he was paid salary deducting wages for holidays and Sunday. The
payment was made to him under yellow vouchers obtaining his signatures. The record is available in the
bank. Branch Manager Bharat was making payment to him on reimbursement basis. On 12-11-07, his
services were terminated without notice. That during 2003 to 2007, he worked more than 240 days during
each of the year. He was regular employee under Section 25 B of ID Act. His services were terminated
without notice, retrenchment compensation as not paid to him. Termination of his service is in violation of
Section 25-F of ID Act. On such ground, workman prays for his reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of workman. 2™ party submits that it is established under
State Bank of India Act. State Bank of Indore was merged with it on 28-7-2010. As per notification dated
27-8-2010 only permanent employees working in State Bank of Indore are absorbed in State Bank of India.
Ist party workman worked on daily wages is not entitled for absorption in the Bank. Workman was not
eligible for giving option as per the notification. 2" party denies that workman worked as peon on daily
wages in State Bank of India since 2003. It is denied that he was working from 8 AM to 8 PM. Workman
was not in continuous service. Workman has not disclosed details of his working. It is denied that the
record about his working is available in the Bank. 2" party has referred to ratio held in various cases and
submits that as workman was not appointed following recruitment rules against sanctioned vacancies, his
claim deserves to be dismissed.

4. Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:—
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(i) Whether the action of the management of the then State Bank of | The dispute under reference
Indore, Jobat branch, now State Bank of India, Jobat Branch in | could not be decided on merit.
terminating the services of Shri Bhav Singh, S/o Shri Mukam Singh
Chouhan w.e.f. 12-1-2007 is legal and justified?

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any
relief.
REASONS
5. After reference of the dispute, both parties submitted their pleadings. Workman did not produce his

evidence. It appears workman was dead. His LRs are not brought on record. No evidence is adduced by
workman or his LRs in the matter. Evidence of Ist party was closed on 1-5-2017.

6. 2™ party management also not adduced evidence. In absence of evidence by both parties, reference could not
be decided on merit. accordingly I record my finding in point No.1.

7. In the result, award is passed as under:-
(1) The dispute under reference could not be decided on merit.
2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

T3 facel, 11 RyawR, 2017

PIA. 21853 fddre SIfe==1H,1947 (1947 BT 14) BT TRT 17 & AR H B4l
WHRI IRAR W 96 & Jduad & 9 [dg FaSel IR S99 dHaRl & 4k gy H Ffds
e faare § =l WRGR SME AP0, JaAR & Ude (a9 H=AT 10 /2015) DI
UHIRIT BRI 8, I Dol TSR DI 11.09.2017 BT YT AT T |

[¥. TI—12011 /89 / 2014—318 3R (§1—1)]

1. 9. fase, ST SrfeerT

New Delhi, the 11th September, 2017

S.0. 2185.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 11.09.2017.

[No. L-12011/89/2014—- IR(B-1)]
B.S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

No. CGIT/LC/R/10/2015

General Secretary,

Dainik Vetan Bhogi Bank Karamchari Sangathan,

F-1, Karambhoomi, Tripti Vihar,

Opp Engineering College, Ujjain (MP) ...Workman/Union

Versus

State Bank of India,
Regional Business Office,
5, Yashwant Niwas Indore, Bhopal ...Management
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AWARD
Passed on this 3" day of July 2017

As per letter dated 1-1-2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-12011/89/2014-IR(B-I). The dispute under reference relates to:

“Whether the demand by the General Secretary, Dainik Vetan Bhogi Karmchari Sangathan w.r.t. Shri Suresh
Chandra Solanki working in State Bank of India during period 1-6-07 to 31-10-2011 for difference of wages
as per Bipartite Settlement is justified? If so to what relief workman Shri Suresh Chandra Solanki is entitled
for?”

After receiving reference, notices were issued to the parties. Ist party submitted statement of claim through
General Secretary, Daily Wage Bank Employees Union. The case of Ist party workman is that services of
Bank employees are covered by Para 20.7 of Bipartite Settlement dated 19-10-66. On 1-6-07, workman was
orally engaged as permanent peon on daily wages Rs.60/-. The wages were increased to Rs.80, 100, 150 per
day. The record is available with the Bank. The monthly payments were made through Saving Bank Account.
State Bank of Indore is merged in State Bank of India in August 2010. He was not paid bonus for the year
2007 to 2012. He worked under various Branch Managers. Workman further submits that daily wage
employees were paid scale wages as per Para 5.191 of Desai Award & Bipartite Settlement dated 9-0-96. He
claims to be entitled to scale wage as per 4™ to 9 bipartite settlement. The scale wages were paid to Vir
Singh, Sushil Tiwari, Chhotelal Kushwah in Vindyanchal and Chholaroad branch, Bhopal. On such ground,
workman prays for payment of difference of wages.

o party is proceeded without Written Statement on 5-8-2015.

Considering pleadings on record, the points which arise for my consideration and determination are as under.
My findings are recorded against each of them for the reasons as below:-

(1) Whether demand by the General Secretary,
Dainik Vetan Bhogi Karmchari Sangathan w.r.t.
Shri Suresh Chandra Solanki working in State Bank
of India during period 1-6-07 to 31-10-2011 for | In Negative
difference of wages as per Bipartite Settlement is
justified?

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.

Point No.1- The term of reference pertains to demand of Union for difference of wages as per Bipartite
Settlement. 2" party management had not filed Written Statement. 2™ party is proceeded without Written
Statement on 5-8-15.

Workman filed affidavit of his evidence supporting his contentions in statement of claim that he was engaged
as daily wage peon on 1-6-07. He was paid Rs.60 per day. Wages were increased to Rs.80,100,150 per day.
He was working 8 hours in Bank from 9.30 AM to 6 PM. He worked more than 240 days in the branch. His
services were terminated without notice on 31-10-11. Retrenchment compensation was not paid to him. He
worked with various Branch Managers. That as per 9t Bipartite Settlement dated 27-4-00, applicable from
1-11-07, the pay scale of employees in sub cadre was Rs.5500-000 & from 1-5-10 Rs.5815 to 1315. The
difference was paid to Vir Singh, Sushil Tiwari, Chhotelal Kushwah in Vindyanchal and Chholaroad branch,
Bhopal as per settlement dated 1-6-07. The minimum wages prescribed are for unskilled, skilled categories as
narrated. From evidence of workman, documents Exhibit W- to 5 are admitted. In his cross examination,
workman admits Exhibit W-4,5 are not bearing seal of Bank. In his further cross, he admits any selection
process was not followed before his engagement. Appointment letter was not given to him. Wages were paid
in cash and depositing in Bank. He was not paid wages 4-15 days. He claims ignorance about bipartite
settlement mentioned in his affidavit of evidence. On re-examination, workman says he had paid membership
subscription as per Exhibit W-6.

Management has not filed Written Statement as well as evidence. Document Exhibit W-1 is Banker’s cheque
issued in name of workman for amount of Rs.2012/-. Exhibit W-3 is copy of Banker’s cheque for Rs.1217 in
name of workman. Exhibit W-/2-22 are entries in account in name of workman Suresh Chandra amount
debited and credited in account are shown but entries donot disclose on what account, amount was credited in
his account. Workman has not produced bipartite settlement. Therefore it is not possible to consider whether
workman who was engaged on daily wages is entitled for wages under Bipartite Settlement. For above
reasons, I record my finding in Point No.1 in Negative.
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8. In the result, award is passed as under:-

() The demand by the General Secretary, Dainik Vetan Bhogi Karmchari Sangathan w.r.t. Shri Suresh
Chandra Solanki working in State Bank of India during period 1-6-07 to 31-10-2011 for difference
of wages as per Bipartite Settlement is not proper and legal.

) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

T3 faeel, 11 RyawR, 2017

PIIAT. 2186.—3iEd fAaTa AMAFTRIA 1947 (1947 FT 14) B GRT 17 & ATAT H B
AR ARG e 9 & Yagad & ddg Fedl iR I9d AR & drg fgey 3§ ffdse
irEnfire faare § < WReR SMeEfire SR, JaaqR & Udre (a9 W= 13 /2007) 6
THIRIT PRl &, Sl De=ld TRPR Pl 11.09.2017 BT T G T |

[¥. TI—12012 /94 / 2005318 3R (§1—1)]

. . fate, SIUNT SffEerT

New Delhi, the 11th September, 2017

S.0. 2186.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 11.09.2017.

[No. L-12012/94/2005—-IR(B-1)]
B.S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

No. CGIT/LC/R/13/2007

Shri Vinay Kumar Mishra

S/o Late Ram Shipahi Mishra,

H. No. 874, Lal Mati Chand Mari Talia,

Near Hanuman Mandir, Jabalpur ... Workman

Versus

Branch Manager,
State Bank of India, Ridge Road Branch,

Jabalpur.
Deputy General Manager,
State Bank of India, Regional Office,
Vijay Nagar, Jabalpur ...Management
AWARD
Passed on this 6" day of July 2017
1. As per letter dated 9-1-17 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-12012/94/2005-IR(B-I). The dispute under reference relates to:
“Whether the action of the management of State Bank of India in not considering the services rendered
from 1990 to 1996 for regularization and terminating the services of Shri Vinay Kumar Mishra from the
year 1996 is justified? If not, what relief he is entitled to?”
2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim

at Page 3/1 to 3/3. Case of Ist party workman is that he was employed in 2" party No.3 GCF branch
Jabalpur on post of waterman from January 1990. He worked till 31-12-91. Thereafter he was transferred
to SBI Ridge Road branch Jabalpur-2" party No.3 where he worked till 1996. He was appointed following
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selection process. He was continuously working to the satisfaction of his superiors. His services were
discontinued by 2" party No.3 without notice in 1996. He completed more than 240 days continuous
service during each of the calendar year. He had acquired status of permanent employee. That
discontinuation of his service is arbitrary and act of victimization, unfair labour practice. It amounts to
retrenchment under ID Act. He was not paid retrenchment compensation. Termination of his service is in
violation of Section 25-F of ID Act. After his discontinuation, 2™ party appointed fresh persons for same
job and regularize them. As such violate Section 25 H of ID Act. On such ground, workman prays for his
reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of workman. 2" party contends that reference made by
Government assuming workman in employment of management is not legal. Said disputed question is
required to be decided by this Tribunal. While making reference, submissions of P party were overlooked.
Management had denied employer employee relationship on conciliation proceeding. That workman was
employed in staff canteen managed by Implementation Committee/ Welfare Committee. Bank management
had no concern with function of the committee.

4. o party further reiterates Ist party was not employed by the management. There was no question of his
transfer to other branch. Ist party was not employed by management. There was no question of his
selection. That workman has taken contradictory pleas about his employment to pleas taken in conciliation
proceedings. Before ALC Jabalpur, Ist party had claimed that he worked as machine boy in GCF branch
SBI. No such post is existing in the branch. Management never employed workman. There was no question
of his termination or discontinuation. It is denied that workman had worked continuously more than 240
days in a year. It is reiterated that employer employee relationship does not existed between Ist party and
management. There was no question of his retrenchment in violation of provisions of ID Act. 2nd party has
referred to ratio held in various cases and prays that workman is not entitled to any relief. Ist party filed
rejoinder reiterating that he was working as waterman, messenger, canteen boy. His salary was prepared
along with other staff in the Bank. Charge register was maintained in the branch. Payments were made
from petty cash by cheque.

5. Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the action of the management of State
Bank of India in not considering the services
rendered from 1990 to 1996 for regularization and
terminating the services of Shri Vinay Kumar | In Affirmative
Mishra from the year 1996 is justified?

(i1) If not, what relief the workman is entitled to?”’ Workman is not entitled to any relief.

REASONS

6. The term of reference pertains to denial of regularization and legality of termination of services of
workman. Affidavit of evidence is filed by workman supporting his claim. From January 990, he was
appointed as waterman on vacant post. He was continuously working till 31-12-91. Thereafter he was
transferred to Ridge Road branch where he worked till 1996. His services were orally terminated in 1996.
He completed more than 240 days continuous service preceding 12 months of termination of his service.
He was paid from petty cash ledger vouchers were prepared. More than 100 employees are working in the
Bank. Notice of termination was not given to him. He was not paid retrenchment compensation. After
termination of his service, he is unemployed. In his cross examination, workman says appointment letter
was not given to him. He was interviewed before his engagement. The post used to be advertised. He was
appointed on vacant post of waterman. Even after his request, appointment letter was not given. He denies
that he was engaged as per exigencies. After his disengagement, Manoj Tiwari, Vikas Sharma are engaged
in GCF branch. He denied that he not worked more than 240 days during any year.

7. Management’s witness Anup Bannerjee filed affidavit of his evidence. Management’s witness in his
affidavit says workman was employed in staff canteen managed by Welfare Committee. He was never
employed by management, there was no question of his transfer. Recruitment in Bank is done through
selection process. Recruitment is done through SSC. Management’s witness in his cross says he was posted
in FCF branch, Ridge Road branch during 1990 to 1996. From record available in the Bank as to who were
working during the period 90-96, he filed affidavit of his evidence. He had seen documents for the period
1991 to 996. Those documents are not produced on record.
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8. During course of argument, learned counsel for Ist party workman Shri R.K.Soni submits that application
for production of documents was filed by Ist party on 1-2-2011. Management has not produced documents.
The record shows 2™ party had filed reply to application for production of documents. As per ordersheet
dated 27-6-12, counsel for management submitted that he will verify documents and will give report as
well as relevant documents if possible will be produced. Case was fixed for production of documents.
Documents are not produced by management. Shri R.K.Soni also submits that list of cheques about
payments made to workman was admitted. Said list bears endorsement “Admit” but it is not certain who
has made said endorsement, list of cheque was not exhibited.

9 Learned counsel for management Shri R.C.Shrivastava in support of his argument relies on short note on the
point that burden of proof lies on workman to show that he had worked continuously for 240 days in the
preceding one year prior to his alleged retrenchment. Employee doesn’t derive any legal right to be
regularized in service.

10. Reliance is also placed on ratio held in case between

Surendranagar District Panchayat versus Dahyabhai Amarsinh reported in 2005-AIR-SCW-5562. Their
Lordship dealing with Section 25-F, 2(00), 25B and 240 days continuous service held workman claims to
have worked more than 10 years as daily wager apart from oral evidence workman has not produced any
evidence to prove fact that he has worked for 240 days. No proof of receipt of salary or wages or any
record or order in that regard was produced, no co-worker was examined, muster roll produced by
employer has not been contradicted. That workman failed to discharge his burden that he was in
employment for 240 days during preceding 12 months of date of termination of his service.

He is not entitled to protection of Section 25-F of ID Act. For above reasons, I record my finding in Point
No.I in Affirmative.

11.  Point No.2- In view of my finding in Point No.1 workman has failed to prove termination of his service is
illegal for violation of Section 25-F of ID Act. Workman is not entitled to any relief.

12. I may also refer to ratio relied by Shri R.C.Shrivastava in case between-

C.N.Ramappa Gowda versus Chandregowda and another reported in 2012(5)SCC-265. Ratio relies to
uncontested or exparte judgment and decree when warranted. Matters to be proved by burden of proof on
plaintiff. Existence of disputed questions of fact established from plaint itself.

Ratio held in the case has no bearing to the facts of present case.

Next reliance is placed in case between M.P.Housing Board and another versus Manoj Shrivastava reported
in 2006(2)JLJ-1. Ratio held in the case pertains to Section 21(2)(B) of IE(SOS)Act1961(MP). The
pleadings of parties are absolutely silent w.r.t. provisions of said act. Ratio held in the case therefore
cannot be applied to case at hand.

To sumup, the workman is not entitled to any relief as he has failed to establish his working more than 240
days preceding termination of his services. Accordingly I record my finding in Point No.2.

13. In the result, award is passed as under:-

(1) The action of the management of State Bank of India in not considering the services rendered from
1990 to 1996 for regularization and terminating the services of Shri Vinay Kumar Mishra from the
year 1996 is legal and proper.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

T3 faeel, 11 RyawR, 2017

PIIAL. 2187.—3AES faare AMRFTRA,1947 (1947 BT 14) B GRT 17 & JATERV H Bal
RGN 7 ¥eld & JGuda & Adg Fareidl 3R S dHaRI & 419 gy H# [fdwe sienfie
faare 9 d=ld WRBR RS SRV, TIAYR & UdIe (HaH FAT 17 /2004) Bl YBIRId
PA B, Sl a1 IRHR BT 11.09.2017 BT YT a7 T |

[¥. T—41012 /122 / 2000—31T8 3R (§1—1)]
. . fate, SIINT SMfEerT
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New Delhi, the 11th September, 2017

S.0. 2187.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central Railway and their
workmen, received by the Central Government on 11.09.2017.

[No. L-41012/122/2000- IR(B-1)]
B.S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/17/2004

Shri Ganesh Prasad,

S/o Shri Babloo Lal

C/o C.D. Lakhe,

Near Kasturba Girls School,

Near Gandhi Nagar, Po Itarsi,

Distt. Hoshangabad (MP) ...Workman

Versus

Divisional Railway Manager,

Central Railway,

Divisional Office, Engineering Branch,

Bhusawal ...Management
AWARD

Passed on this 11" day of July, 2017

1. As per letter dated 10-3-2004 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per Notification
No. L-41012/122/2000-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Central Raiwlay in terminating the services of Shri Ganesh
Prasad S/o Shri Baboo Lal w.e.f. 22/11/1986 is justified? If not, to what relief the applicant is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim
at Page 4/1 to 4/6. Case of workman is that he was engaged as casual labour on 19-4-76. Casual service
card was issued to him on payment of fees of Rs.2/-. On the basis of service card, he was appointed on post
of permanent gangman during the period 19-4-78 to 22-10-86, he was working under PWI Harda. Service
card No. 211623 was issued by PWI Harda. Service card was taken back from him telling him that he
acquired permanent post. On §-4-84, workman was informed vide notice by PWI Burhanpur that the post
was not available in his jurisdiction. He would be disengaged from his work of gangman. That on 17-6-85,
he was ill. He received treatment from Medical Officer Khandwa. Chargesheet was issued to him on 28-12-
85 for unauthorised absence. His signatures were obtained on certain documents. Workman was not asked
anything. Documents were in English. His services were terminated on 26-12-85. He was given
understanding for filing appeal within 45 days. He was not supplied any documents. On 9-6-87 workman
had sent appeal by RPAD. He didn’t receive any order from Appellate Authority. Workman submits order
of his termination is void. He raised dispute. However the Government had refused to make reference
without any reasons. Workman filed Writ Petition 6832/00. As per order dated 3-12-03, dispute has been
referred by Government. By amendment, Ist party has pleaded that he has studied 4" standard. He was in
service till 28-12-85. Chargesheet was issued to him for unauthorized absence. He had submitted medical
certificate bout his illness. He received order of termination on 24-10-86. Exparte enquiry was conducted
against him. He was not given opportunity of Defence Assistant for producing evidence of his witnesses.
Enquiry was conducted in violation of principles of natural justice. He was dismissed from service without
issuing chargesheet. On such ground, workman prays for his reinstatement with backwages.
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3.

Management filed Written Statement opposing claim of workman at Page 6/3 to 6/7 opposing claim of
workman. Engagement of workman is not disputed. 2" party submits that he was engaged as MRCL and
not permanent gangman. It is denied that services of workman were terminated without following proper
procedure. Workman was engaged as casual labour. After fulfilling conditions as per procedure, he was
posted as MRCL. Workman was absent from duty. From 29-9-85 to 8-12-85 for 77 days broken period.
Chargesheet was issued to workman on 28-12-85. Workman had acknowledged the same. That M.C.Chaco
was appointed as Enquiry Officer. Enquiry was fixed on various dates 18-9-86. Workman was present in
enquiry. After completion of enquiry, report was submitted. Considering the findings of Enquiry Officer,
Disciplinary Authority passed order dated 18-10-86. Considering workman was found guilty of charges,
punishment of removal was imposed. Workman failed to submit appeal against Enquiry Report. After
dispute was raised by workman, Government found that dispute was raised after lapse of 14 years did not
refer the dispute. It is reiterated that workman is not entitled to any relief.

As per order dated 30-8-16, enquiry conducted against workman is found legal.

Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:-

(i) Whether the charge of unauthorized absence
alleged against workman is proved from

evidence in Enquiry proceedings? In Affirmative

(ii)) Whether the punishment of removal imposed

i i ?
against workman is proper and legal? In Negative

(ii) If not, what relief the workman is entitled to?”” | As per final order

REASONS

Point No.1- As per order dated 30-8-16, enquiry conducted against workman is found legal. Whether
charges alleged against workman are proved needs to be decided from evidence in Enquiry Proceeding.
Management has produced documents at Exhibit M-1 to M-11. Chargesheet Exhibit M-3 issued on 11-12-
85 for unauthorized absence of 77 days broken period. Enquiry Proceeding Exhibit M-8 in reply to Q.4, Ist
party workman admitted his absence for 77 days. Workman explained that he was not well consequently
remained absent. Enquiry Officer submitted his report at Page 102 holding workman guilty of charges.
Workman has not produced any document applying for leave or medical certificate about his illness. In
evidence in Enquiry Proceedings, workman admitted his absence is sufficient to prove charge of
unauthorized absence against workman. For above reasons, I record my finding in Point No. in Affirmative.

Point No.2- As per my finding in Point No. charge of unauthorized absence for 77 days is proved against
workman, question remains for consideration whether punishment of removal from service imposed against
workman is proper and legal. Learned counsel for management Shri R.K. Soni submitted written notes of
argument contending that the dispute is raised after long delay is not tenable.

Reliance is placed on ratio held in case between-

Nedungadi Bank Ltd. versus K.P.Madhavankutty and others. Their Lordship observed it could not be said
that in the circumstances industrial dispute arise or not even after lapse of about 7 years of dismissal of the
respondent. Whenever workman raised some dispute, it doesnot become industrial dispute and appropriate
Government cannot in a mechanical fashion make a reference of the alleged dispute treating it as industrial
dispute. Central Government lacked power to make reference both on the ground of delay in invoking the
power under Section 10 of the Act and there being no industrial dispute existing or even apprehended.

Learned counsel for workman Shri P.Yadav on the point relies on ratio held in case between

Shahaji versus Executive Engineer PWD reported in 2007(115)FLR-675. Their Lordship dealing with delay
held if reference is delayed by several years, reference made about 16 years difference, Labour Court not
entertained the dispute on the ground of delay in making reference. Judgment of this Court in Ajaib Singh lays
down the correct law. In para-5 of the judgment, Lordship considering ratio held in Case of Ajaib Singh versus
Sirhind Coop Marketing cum processing Society Ltd and Nedungadi Bank Ltd case, Sapan Kumar Pandit case,
held we have gone through the judgment, we have no doubt that the judgment of this court in Ajaib Singh’s
case lays down law correctly. In the instance case, there was no ground of delay urged by management. Even
if there was delay in making the reference, the Labour court came to the conclusion that termination was illegal,
it could have suitably moulded the relief to be granted to the workman in view of delay. In such cases, the
award of backwages may either be not permitted or curtailed. In Nedungadi Bank’s case what was challenged
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before the High Court was the order making the reference. That was not a case where Labour Court refused to
entertain the dispute on ground of delay.

Considering ratio held in above cited case and dispute is raised after delay of about 7 years, the relief could be
suitably moulded, in present case, punishment of removal is imposed against workman for unauthorised absence
for 77 days i.e. for short period. Removal from service would not be justified, the punishment appears harsh.
Shri R.K.Soni on the point relies on ratio held in case between

State of Rajasthan versus Mohammed Ayub Naz reported in 2006-AIR-SCW-197. Their Lordship dealing with
punishment imposed by Disciplinary Authority considering delinquent remaining absent for 3 years,
interference in punishment of removal from service was held.

The facts of present case are different. The admitted unauthorized absence is only for 77 days therefore ratio
held in the case cannot be beneficially applied to present case.

Reliance is also held in case between New India Assurance Company Ltd versus Vipin Behari Lal Srivastava
reported in 2008-AIR-SCW-1629. The facts are not comparable. Workman was unauthorized absent for 600
days. Medical certificate from registered medical practitioner was not produced.

Considering short period of absence of workman for 77 days, punishment of removal from service is not
justified. In my considered view, punishment of removal is modified to withholding of 3 increments.
Accordingly I record my finding in Point No.2.

9. In the result, award is passed as under:-

(1) The action of the management of Central Raiwlay in terminating the services of Shri Ganesh Prasad S/o Shri
Baboo Lal w.e.f. 22/11/1986 is illegal.

2) Punishment of removal from service is modified to withholding of 3 increments. Workman be reinstated with

continuity of service but without backwages.
R. B. PATLE, Presiding Officer

T3 faeel, 11 RyawR, 2017

PIIAT. 2188.—3iEd fAaTa AMAFTRIA 1947 (1947 HT 14) B GRT 17 & ATAT H B
RSN SRS 9 fafice & ydudd & Hag FAa! iR S HHGRI & 41 e
#7 Afde sefie fdae 4 o< WeR NeEfie e, SaaqR & udae (ded w=n
33 /2013) Bl BRI BT 8, ST D TRBR Bl 11.09.2017 PI YT T3 T |

[¥. TI—12011 /57 / 2012—318 3R (§1—1)]
1. . fate, SIINT SMfEerT

New Delhi, the 11th September, 2017

S.0. 2188.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of ICICI Bank Ltd. and their
workmen, received by the Central Government on 11.09.2017.

[No. L-12011/57/2012—- IR(B-1)]
B.S. BISHT, Section Officer

ANNEXURE
BEFORE THE ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
No. CGIT/LC/R/33/2013
General Secretary,
Dainik Vetan Bhogi Bank Karmchari Sangathan,
F-1, Tripti Vihar, Opp Engg.College, Ujjain ...Workman/Union

Versus

Assistant General Manager,
HRMG, ICICI Bank Ltd.,
Trans Trade Center, MiDC, Seepz, Andheri (E), Mumbai ...Management
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AWARD
Passed on this 3™ day of July, 2017

As per letter dated 1-2-13 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No.L-12011/57/2012-IR(B-I). The dispute under reference relates to:

“l.  As claimed by Union whether Shiv Singh Gehlot is entitled for regularization in the service of non-
application from 10-5-10. If so then the benefits if any he is entitled to? 2. ICICI-BOR is a Banking
Industry? 3. The nearest Tribunal is CGIT, Jabalpur?

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim

through General Secretary, Daily Wage Bank Employees Union. Case of Ist party workman is that he was
working in Bank of Rajasthan since 26-11-93 as peon who was doing cleaning sweeping work. Bank of
Rajasthan is merged in ICICI Bank. He was paid Rs.13 per day, he was doing work of cleaning, sweeping ,
supplying drinking water to staff and customers. Wages were increased to Rs.300. He was paid /3" scale
wages as per 6" to 9" Bipartite settlement. Payment was made to him in bogus name. After revision of pay
as per 9" settlement, from 1-11-07, his pay was increased from Rs.740 pm to Rs.1030 pm. He was paid
arrears. Revised pay was paid to him from November 2010. Arrears of Rs.3225 was deposited in his Saving
Account No. 0040285101400. That he worked more than 240 days during each year. He had rendered 20
years unblemished service. He was eligible for regularization. Workman claims difference of wages
claiming 1/3¢ pay scale as per Bipartite Settlement.

2" party filed Written Statement opposing claim of workman. 2™ party raised preliminary objection that
Shri R.Nagwanshi being a dismissed employee of State Bank of Indore is not competent to raise the
dispute. 2™ party has referred to ratio held in various cases. Hon’ble High Court held that Shri R.
Nagwanshi is not competent to raise and prosecute the dispute.

2" party further submits that it is a banking establishment. Bank of Rajasthan was merged in ICICI Bank.
Bank has rules and regulations for recruitment, appointments of clerks, sub staff etc. workman was not
appointed following selection process, appointment letter was not issued to him. That during working hours
of the Bank for cleaning sweeping work, workman was engaged on casual basis for 20-25 minutes as per
exigency. Workman was paid as casual labour. He was not working as regular peon in the Bank. Branch
Manager has no authority to appoint peon. Ist party is not covered as workman under ID Act. He not
completed 240 days continuous service. That Ist party workman is working in private establishment.
Workman had filed proceeding under MW Act. Competent Authority held that workman was not entitled to
minimum wages. Claim of workman was rejected. Ist party workman is raising various disputes. 2™ party
prays that claim of workman be rejected.

Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:-

®

Whether ICICI Bank is an industry? In Affirmative

(i1)  Whether the claim of Union that Shri Shiv

Singh Gehlot is entitled for regularization in
the service of non-application from 10-5-10
is legal?

In Negative

(iii)  If so, to what relief the workman is entitled | Workman is not entitled to any relief.

to?”

REASONS

Point No.1- The term of reference pertains to whether 2™ party Bank is an Industry. In Written statement
filed by Bank and evidence of management’s witness, it is clear that the Bank is engaged in Banking
business. 2" party is not discharging sovereign functions of State. Banking activities are covered under
Section 2(j) of ID Act where Industry is defined. For above reasons, I hold my finding in Point No. that
Bank is covered as a Banking Industry.

Point No.2- The term of reference also pertains to demand by Union whether Ist party is entitled for
regularization in service from 10-5-10 and consequential benefits workman is entitled to. Workman on
28-4-15 after documents Exhibit W-1 to 10 were admitted by management, submitted not to adduce
evidence in the case. Documents Exhibit W-1 is interview call issued to Ist party workman dated 20-3-99,
Exhibit W-2 is letter issued by Dy.GM(P) dated 3-8-99 wr.t. requirement of cleaning staff. The detailed
information will be submitted while making recommendations. Exhibit W-3 to 5 are copies of payments by
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10.

11.

Banker’s cheque in name of Satish Sharma- Rs.300, workman Rs.740/- on 3-1-03, 3-9-00 to 3-10-02, 3-1-
02, 3-7-02- Rs.480, 2/8/02- Rs.740/- & 4-3-02- Rs.300. Exhibit W-6 is reply filed before RLC,
management contending that workman was engaged for 20 months. Exhibit W-7 shows demand of arrears
to Ist party workman during year 99 to 2006. Total amount Rs.11200.70. Exhibit W-8 shows payment of
Rs.6690 to Ist party workman on 5-8-07, Rs.4510.70 on 5-3-07, Exhibit W-9 is copy of entries in State
Bank Account of workman showing different amount deposited during the year March 07 to Feb. 11 &
entries of it. Those documents donot shows that workman was working for 8 hours s claimed by him.
Exhibit W-10 is order of merger of Bank of Rajasthan in ICICI Bank.

As Ist party workman has not adduced evidence, his claim that he was continuously working from
26-11-93 or he had completed 240 days continuous service preceding 12 months of termination of his
service cannot be established.

Management filed affidavit of evidence of Shristi Priya supporting contentions in Written Statement that
workman was engaged for 20-25 minutes for cleaning sweeping work. Workman not completed 240 days
continuous service. In her cross-examination, management’s witness says that Bank of Rajasthan merged in
ICICI Bank in August 2010. She was not posted in Neemuch branch. She claims ignorance at what rate
workman was paid wages. She also claims ignorance whether difference of arrears was paid to workman or
he was paid scale wages. Evidence in cross-examination of management’s witness doesnot support that
workman had continuously worked more than 240 days or he was continuously working for 8 hours since
initial engagement in 993. Claim for regularization of workman is not substantiated from evidence on
record. Therefore I record my finding in Point No.2 in Negative.

Point No.3- In view of my finding in Point No.2 claim for regularization of workman is not established,
workman is not entitled to any relief.

In the result, award is passed as under:-

(1) The claim of Union that Shri Shiv Singh Gehlot is entitled for regularization in the service of non-
application from 10-5-10 is not justified.

(2) Workman is not entitled to any relief.

R. B. PATLE, Presiding Officer

T8 feoell, 11 fyawR, 2017

PIIAT. 2189.—3iTEe fAaTs AMAFTRIH 1947 (1947 FT 14) B GRT 17 & ATERT H B

RGN SRR 46 (SIRMIR) fafics @ yauds & dag MaNd! iR S9d FHORI &
9 orgey § Mfaw e fJare § s SRR AEINS ARSI, JddqR & gare (Fev
AT 114 /2012) BT YPIRIT DA &, S D4l DR Bl 11.09.2017 BT YISl B3AT T |

[¥. Te—12011 /27 /2002318 3R (§1—1)]
. . fate, SIINT SMfEerT

New Delhi, the 11th September, 2017

S.0. 2189.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. 114/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of ICICI Bank (EBOR), and
their workmen, received by the Central Government on 11.09.2017.

[No. L-12011/27/2002—- IR(B-1)]
B.S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/114/2012

General Secretary,
Dainik Vetan Bhogi Bank Karmchari Sangathan,
F-1, Tripti Vihar, Opp Engg. College, Ujjain (MP) ... Workman/Union

Versus

Regional Manager,

ICICI Bank (EBOR),
ICICI Regional Head,
22, Y.N.Road, New Palasia, Indore ...Management
AWARD
Passed on this 7" day of July 2017
1. As per letter dated 19-10-12 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-12011/27/2002-IR(B-I). The dispute under reference relates to:

“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangathan for payment of
bonus for the period from April 1998 to February 2008 to Shri Ramachandra Prabhulal Pawar is legal and
justified? To what relief, Shri Ramachandra Prabhulal Pawar is entitled?”

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim
through General Secretary, Daily Wage Bank employees Union. Case of Ist party is that he was engaged
orally on post of permanent peon in April 1998. He was paid Rs.15 per day. Wages were increased to
Rs.40, 55 per day. He had completed more than 240 days continuous service during each of the year. His
services were terminated violating Section 25-F of ID Act in February 2008. He was not served with notice,
retrenchment compensation was not paid to him. Workman claims to be eligible for bonus under Section 8
of Payment of Bonus Act. On such ground, workman prays bonus for the period April 98 to February 2008.

3. Management filed Written Statement opposing claim of workman. 2" party management submits that
reference pertains to termination of services of Ist party workman R/83/0 is pending before this Tribunal. It
is submitted that workman did not work as peon in the Bank. He was intermittently engaged for 1-2 hours
as casual labour. He is not covered as workman. Ist party is not entitled for bonus. It is denied that
workman was working from April 98 to February 2008. It is reiterated that Ist party workman is not
employee of the Bank, he is not eligible for bonus. Reference is not tenable. So called General Secretary of
Union Ram Nagwanshi is dismissed employee of State Bank of Indore is not competent to raise and
prosecute the reference. Shri Ram Nagwanshi is carrying legal profession under name of Trade Union.
Union is not functioning in the Bank. Branch Manager is not competent to appoint peon, messenger,
Security Guard , Daftary. That recruitments in the Bank are made following selection process issuing
public advertisement and calling names from Employment Exchange etc. It is reiterated that workman was
engaged as per exigencies for cleaning, sweeping work for 30-40 minutes in a day in the Bank. That M/S
Top Security Agency has sent workman for work of office boy. Workman was paid wages by said
securities. Top security services disengaged workman on 1-3-08. Workman is not employee of the Bank.
He is not eligible for bonus claimed by him. It is denied that workman was engaged as peon on daily
wages. It is denied that workman was paid Rs.15 per day and wages were increased. Workman had not
completed 240 days continuous service. 2nd party prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:-

(1) Whether the demand of the Union, Dainik
Vetan Bhogi Bank Karamchari Sangathan
for payment of bonus for the period from
April 1998 to February 2008 to Shri
Ramachandra Prabhulal Pawar is legal and
justified?

In Negative

(ii) If not, what relief the workman is entitled to?” | As per final order.
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REASONS

5. The term of reference pertains to demand of bonus by Ist party workman. He has not adduced oral
evidence. Union Representative R.Nagwanshi submitted in writing not to give oral evidence. The
documents produced by Ist party admitted by management Exhibit W- is notice inviting applications for
sub staff holding educational qualification not above 8™ standard is between 18 to 30 years, part time
employees working for 180 days full time employee working 80 days. Exhibit W-2 is interview call issued
to the workman. He was called for interview on 15-4-99. Exhibit W-3 is panel list, name of workman is not
appearing in panel list. Exhibit W-4 is letter issued by G.R.Singhvi calling information w.r.t. engagement
of casual labours in the branch. Exhibit W-5 is information submitted by branch shows Ramchandra
Sharma was engaged as casual labour during Sept.1999 till 12-3-04, wages paid Rs.40 +15 per day. Said
document doesnot pertain to the workman. Exhibit W-6 shows Top Security issued certificate that
workman was working as office boy in Bank of Rajasthan during June 2005 to February 2008. Exhibit W-
7 to 9 is written note of argument submitted before RLC by management. Management had claimed that
workman was engaged for 30-40 minutes for cleaning work. Exhibit W-11 is certificate issued by top
security Ltd. Ist party workman was on pay roll of Rajasthan Bank during 2005 to 2008. Copy of affidavit
of evidence of Ramdev Sinha in R/1/09 reference between Bhupendra Pawar and Bank is filed. Evidence in
other case pertaining to Bhupendra Pawar is not relevant for deciding the claim under dispute. As
management has admitted document Exhibit W-1 shows that Ist party workman was on its pay roll during
June 2005 to February 2008 without any break. As per Section 8 of Payment of Bonus Act, employee
working more than 30 days is eligible for bonus. As per Section 10 of PB Act, 8.33% statutory bonus is
payable to such employees. For above reasons, I record my finding in Point No.1 in Affirmative.

6.  In the result, award is passed as under:-

(D The action of the management in not paying bonus to Shri Ramachandra Prabhulal Pawar for the
period June 2005 to February 2008 is illegal.

2) 2" party is directed to settle bonus payable to Shri Ramachandra Prabhulal Pawar for the period June
2005 to February 2008 at the rate of 8.33 %.

Amount as per above order shall be paid to workman within 30 days from the date of notification of
award. In case of default, amount shall carry 9% interest per annum from the date of award till its
realization.

R.B. PATLE, Presiding Officer

T3 feooll, 11 fyawR, 2017

PIIAT. 2190.—3( &S faare AMRFRA,1947 (1947 FT 14) B GRT 17 & ARV H Bal
BRI Iooi &I T 6 & Jaeaas & Gag FaSdl R 96 BHGRI & 419 rged H
fAfde dEffe fdae § $= WeR AEfe fFdERe, JeaqR & dare (Hed @
82 /2001) Bl BRI B! 8, ST D= TRBR Bl 11.09.2017 PI YK T3 T |

[¥. Te=—12012 /60 /2001—3T8 3R (§1—1)]

1. 9. fase, SrgurT SrfeerT

New Delhi, the 11th September, 2017

S.0. 2190.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 82/2001) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jabalpur
as shown in the Annexure, in the industrial dispute between the management of Ujjain Ksheriya Gramin Bank, and
their workmen, received by the Central Government on 11.09.2017.

[No. L-12012/60/2001-IR(B-1)]
B.S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/82/2001

Shri Ganeshlal S/o Ramchandra Verma,
Jharan Colony, Pipali Naka,
Opp.Tapastall, Ujjain (MP) ...Workman
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Versus

Chairman,

Ujjain Kshetriya Gramin Bank,
Head Office, Dussehra Maidan, Ujjain (MP) ...Management

AWARD
Passed on this 28" day of July, 2017

As per letter dated 26-4-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-12012/60/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Chairman Indore Ujjain Kshetriya Gramin Bank in terminating
the services of Shri Ganeshlal S/o Ramchandra Verma w.e.f. 30-11-91 is justified? If not, to what relief the
workman is entitled for?”

After receiving reference, notices were issued to the parties. Ist party workman submitted statement of claim

at Page 9/1 to 9/6. Case of workman is that he was permanent employee of the management of 2" party.
His services have been illegally terminated in violation of provisions of ID Act. That he was working in
Indore Ujjain Kshetriya Gramin Bank from 26-10-87 to 19-8-88. During relevant period, some amounts
credited in cash section of the bank and kept with him. It is alleged that workman credited such amount
deposited by customers after some days and not on the same day. That he was suspended on 13-8-88.
Chargesheet was issued to him. Charges pertain to —Charge No.l withdrawal of Rs.1000 on 26-9-87 in
name of Onkar Singh who had no account in the Bank, Charge No.2 is on 27-7-00, Shri Karan Singh given
Rs.500 for depositing in his recurring account. It is alleged that said amount was deposited on 4-8-88. On
4-8-88, workman received Rs.2150 from Ramesh Chand Vardichand for depositing in his account No.11
and the same was deposited on 10-8-88. On 5-3-88, workman received Rs,100 from Tejram S/o Ratanlal
Darji credited to his account on 24-3-88. On 28-12-87, workman received amount Rs.100 from Nanhuram
Baghera amount credited on 1-1-88. On 2-5-88, workman received amount Rs.2000 from Shri R.K.Meena
and another Rs.2000 on 9-5-88, the same was credited in the account on 3-5-88 and 11-5-88 respectively.
On 11-6-88, workman Radam Singh S/o Khemraj gave Rs.1500 and Rs.3000 for crediting in his account.
Workman credited these amount on 14-6-88 and 15-6-88 respectively. Making false entry and tampering
the dates, workman possessed key of branch office from 11.30 AM on 1-8-88 to 13-8-88. When Branch
Manager returned back and demanded key, workman misbehaved with him and threw keys on table and left
back. Workman not followed condition of remaining at headquarter as per the order of suspension dated
13-8-88.

Ist party further submits that charges against him pertain to crediting money to the accounts of customers.
If he would have ulterior motive, he would not have deposited amount in the accounts. Workman claims to
be innocent and submits that charges against him are false unless account number is not filled in the form,
it is not possible to credit amount. Whenever complete form was given amount was credited, entry was
made in the pass book. chargesheet is issued to him with malafide intention. That in majority of charges,
amount involved is Rs.100 or 200. The workman alleges conspiracy against him in issuing chargesheet.
That at the time of Ist charge, Branch Manager was on duty on 26-9-87. He performed his duty even in the
matter of Onkar Singh. Workman is illegally implicated. That enquiry was not properly conducted. He had
not committed violation of Rule 19 of the service conditions. Workman also submits that his services are
terminated in violation of Section 25-F,G of ID Act, he was not paid retrenchment compensation. On such
ground, workman prays for his reinstatement with backwages.

2 party filed Written Statement at page 8 to 14 opposing claim of workman. P party submits that Ist
party workman was working as clerk cum cashier from 22-4-87 to 20-10-87. He was working at yokoba
branch from 21-10-87. Workman was involved in several charges of misappropriation of customer’s
money. Workman was involving with Bank cash book, customers ledger book etc. chargesheet was issued
to workman on 20-10-89. Charges pertain to misappropriation of money of customers on 26-9-87. Rs.1000
deposited by Onkar Singh, on 27-7-88 amount Rs.1500 deposited by karan Singh, on 4-8-88 amount
Rs.2150 deposited by Ramesh Chand Vardichand, on 5-3-88, Rs.100 deposited by Tejram. On 28-12-87
Rs.100 deposited by Nanuram. On 2-5-88, 9-5-88 amount of Rs.2000 was deposited by Shri R.K.Meena.
Amount Rs.5000 by Moolchand received by workman on 7-6-88 and deposited in bank on 9-6-88. Etc. the
amount of customers were retained by workman for some period and misused. Workman had made false
entries of different dates. The entries in account books of the Bank were changed. He misbehaved with
Branch Manager. During suspension period, he had left headquarter without permission. DE was conducted
against workman. Enquiry Officer submitted his findings holding workman guilty of charges. Findings of
Enquiry Officer are based on evidence and documents. Punishment of removal from service imposed
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against workman is legal. Appeal preferred by workman was rejected. Workman was given opportunity for
his defence. On such ground, 2" party prays for rejection of claim.

5. As per order dated 31-3-14, enquiry conducted against workman is found not proper and legal/ vitiated.
Management was granted permission to prove misconduct.

6. Considering pleadings between parties and order on preliminary issue, the points which arise for my
consideration and determination are as under. My findings are recorded against each of them for the
reasons as below:—

(i) Whether the charges alleged against
workman are proved by management of

2™ party? All charges are proved except charge No. 7 & 11.

(ii))  Whether the punishment of removal
imposed against workman is proper and

legal? In Affirmative

(i) If not, what relief the workman is | Workman is not entitled to any relief.
entitled to?”

REASONS

7. Point No.1 As per order dated 31-3-14, enquiry conducted against workman was found not proper and
legal/ vitiated. Management was granted permission to prove misconduct. Corrected chargesheet is
produced at Exhibit M-69. Charge No.2 to 8 pertains to late crediting the amount in account of customers
of the Bank whereas Charge No. pertains to payment of Rs.1000 to Onkar Singh when there was no
account in the bank in his name. charge No.9 pertains to taking false entries and fabricating entries etc. in
account books of the bank. Charge No.10 pertains to on demand of key, throwing the key on table and
leave bank. Charge No.11 pertains to workman not staying at headquarter as per the terms and conditions
of suspension order. Judgment by Criminal Court produced by workman pertains to misappropriation of
amount of Rs.5000 only. Workman was acquitted of the charges. After management was granted
permission to prove misconduct, management has filed affidavit of evidence of witnesses Subbalal Dayma,
Moolchand Heeralal Jain, Praveen Kumar Dhanna, Ramkishan Meena. Workman examined himself on
oath.

8. Learned counsel for workman Shri R.K.Soni in his written notes of argument emphasized that chargesheet
only for 3 misconduct would be issued against workman. However in this regard, any rule or citation are
not brought to my notice.

9. Affidavit of evidence of Shri Subbalal Dayma pertains to transaction in Account No.72 by Karan Singh on
27-7-88. Said Karan Singh was respectable person, was acquainted with him. On 4-8-88, he was not
present in the branch. Said Dhan Singh had loan account when he had gone for verifying the repayment of
loan amount, Karan disclosed him that he deposited Rs.1500 on 27-7-88, its entry were taken on 4-8-88.
During enquiry from workman, he had told that he spend amount of Rs.1500 received from Karan Singh
and would deposit the amount in account. His affidavit is further devoted w.r.t. amount Rs.2150 deposited
by Ramesh Chand in Account No.11. on 8-8-88, Ramesh Chand had told him for withdrawal of Rs.5000.
when this witness verified the account, only balance of Rs.5617.40 was found in his account. Deposit of
Rs.2150 dated 4-8-88 was not shown to his account. His evidence is also devoted w.r.t. workman had
assured to deposit Rs.2150 in account of Ramesh chand. That amount of Rs.2150 was not arranged by the
workman That Smt.Nagibai had assured to deposit Rs.35000 in double benefit scheme . affidavit of witness
of management is in detail w.r.t. Charge No.2,3,4,5,8 though amount were received by workman, the
amount was credited after some days. Documents M-22 to 67 are proved from evidence of this witness.
Management’s witness in his cross examination says Exhibit M-21 doesnot bear his signature. Said
document was not directly given to him. Exhibit M-22 bears his signature, it is credit note. On credit note,
signature of Manager and cashier are necessary. Witness in his further cross says he signed the documents
after fully examining it . Amount of Exhibit M-22 was not deposited. He denies that after satisfying that
amount Rs.500 shown in M-22 was deposited, he had signed on the documents. That he signed on M-22
for sending amount to the other Bank. In M-23, attendance for whole month is shown. In M-23, there is
correction in green ink- workman was shown absent from duty. M-24 is charge register. There is some
overwriting in Exhibit M-32 dated 4-8-88 is credited to 0-8-88. Exhibit M-41 complaint received by him.
Complainant had directly come to him. There is separate inward outward section in the bank. In Exhibit M-
48 date 2-5-88 was corrected to 3-5-88. In Exhibit 49, date 9-5-88 was corrected to 11-5-88. Documents
Exhibit M-48,49 bears his signature. These are deposit vouchers. the signature of cashier used to made at
the time of preparing vouchers. witness admits that every day, cash received in the Bank used to be verified
with payment vouchers. witness denies that in Exhibit M-64, the particulars of the incident are wrongly
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10.

11.

12.

13.

14.

15.

written. Witness in his further cross examination denies that workman had given key to him and gone out
of the Bank. Witness has re-affirmed that keys lying on ground were collected by him. Witness was unable
to tell why it was not mentioned in punchnama.

Evidence of management’s witness Moolchand Jain pertains to deposit of Rs.5000 on 8-6-88 workman has
been acquitted w.r.t. offence under Section 409 IPC by criminal court. The legal position is rather settled
that the judgment by criminal court deserves to be respected. In view of acquittal of workman for offence
under Section 409 IPC evidence of Moolchand needs no detailed discussion Shri Moolchand in his cross
says in Exhibit M-16, there is overwriting. That M-55/2 to 55/3 donot bear his signatures.

Management’s witness Praveen Kumar Dhanna in his affidavit of evidence says on 26-9-87, he had signed
on the documents except standard forms. From 27-9-87 to 30-9-87 he was on casual leave. Shri Onkarlal
was not having saving account in his bank. Evidence of this witness is not much relevant w.r.t. charge No.2
to 8.

Ramkishan Meena in his evidence before court says he had account in Ujjain Kshetriya Gramin Bank. On
2-5-88, he deposited Rs.2000 with workman Ganeshlal Verma cashier, its entry was taken in pass book
Exhibit M-48. Exhibit M-47 is receipt of Rs.2000 given to him. It bears his signature. Receipt was given
to him, entry of Rs.2000 deposited on 2-5-88 was taken on 9-5-88. In his cross examination, witness
Ramkishan Meena says he was called in Enquiry Proceedings, his statement was recorded. Reply to Q.14
in the enquiry was readover to him. On 2-5-88 & 9-5-88, he twice deposited Rs.2000. The re-appreciation
of evidence is not permissible. The Tribunal cannot act as Appellate Court.

Learned counsel for Ist party Shri Vijay Tripathi relies on ratio held in case between-

Inspector Premchand versus Govt. of NCT of Delhi and others reported in 2007(4)SCC-566. Their
Lordship dealing with meaning of misconduct and error of judgment of negligence simplicitor is not
misconduct.

The facts of present case are not comparable as from reading of Para 12 of the judgment, it is clear that it
was a trap made by police and certain negligence were noticed that the tempted amount was not seized.
Ratio held in the case cannot be applied to case at hand.

Reliance is also placed in case between Roop Singh Negi versus Punjab National Bank and others reported
in 2009(2)SCC-570. Their Lordship held mere production of document is not enough, contents of
documentary evidence has to be brought by examining witness.

Management’s witness Subbalal Dayma was examined in detail w.r.t. the documents Exhibit M-22 to 67.
Considering detailed evidence given by witness, ratio held in the case cannot be applied to present case.

Next reliance is placed in case between Union of India and others versus Gyan Chand Chattar reported in
2009(12)SCC-78. Their Lordship dealing with standard of proof in DE held proof and suspicion are
distinct. That in case of corruption only punishment is dismissal in service therefore charge of corruption
himself always be dealt and keeping in mind that it has both civil and criminal consequences. Upon the
employee concerned. He would be liable to be prosecuted and would also be liable to suffer the severest
penalty awardable

Principles laid down is very well followed in this case. Evidence of management’s witness discussed above
is consistent that workman was working as cashier. Even in his statement of claim para-2, Ist party has
pleaded that he was working as LDC/Assistant cashier. In his statement of claim, workman has not
specifically denied the transactions pertaining to the charges against him. Rather the late crediting amount
is undisputed therefore ratio held in abvoe case cannot be applied to present case.

Learned counsel for Ist party Shri R.K.Soni in his argument submits that charge register was not produced.
There was double control on money received in the Bank. Workman could have very well call charge
register in respect of transactions connected with the charges. Workman did not make any effort for
production of charge register. Only argument on the point cannot be a ground for discarding evidence of
management’s witness.

Learned counsel for management Shri A.K.Shashi relies on ratio held in case between-

Bank of India versus D.Padmanabhadu and another reported in 1995-1-LLJ-233 their Lordship held
temporary retention amounts to misappropriation.

Evidence of management’s witnesses is consistent that money received by workman was not punctually
credited to their respective accounts. There was delay in crediting amount in the accounts.
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In case between State Bank of Patiala versus S.K.Sharma reported in 1996(3)SCC-364. Their Lordship
dealing with Rule 68 B III is procedural provision which is not substantial or mandatory character and
substantial compliance having been made therewith, no prejudice caused to the respondent. In Para 32,
their Lordship held justice means justice between both the parties. Interest of justice equally demand that
the guilty should be punished and that technicalities and irregularities which donot occasion failure of
justice are not allowed to defeat the ends of justice.

Judgment in Writ Petition 3545 of 2006 by their Lordship of Bombay High Court is also relied.
Considering the evidence of management’s witnesses discussed above, detailed discussion of the judgment
is not called for.

In case of Divisional Controller, NEKRTC versus H.Amaresh reported in 2006(60SCC-187. Their
Lordship dealing with quantum of misappropriated amount and punishment held misappropriation of small
amount of SRTC Rs.360.95 in the case by conductor grave act of misconduct is resulted in financial loss
where said charge was proved in domestic enquiry, punishment of dismissal from service awarded by
Disciplinary Authority not call interference.

In case between Kanhaiyalal Agrawal and others versus Factory Manager Gwalior Sugar Co.Ltd. reported
in 2001-II-LLJ-1239, their Lordship dealing with loss of confidence and principle things to be proved for
application of principle are workman holding post of trust, commission by him of acts resulting in
forfeiture of that rust and continuance of workman in service proving to be embarrassment ad
inconvenience to employer or detrimental to discipline or security of establishment held on facts inference
appropriately drawn.

Reliance is also placed in case between Corporation of Nagpur versus Ramchandra. I have gone through
the ratio held in the case, detailed discussion is not necessary.

In present case for one or the charge pertaining to amount of Rs.5000 workman has been acquitted for
offence under Section 409 IPC. Rest of the charges have been proved. For reasons discussed above, I
record my finding in Point No.1 that except charge No. 7 & 11 rest of the charges are proved

16.  Point No.2- In view of my finding in Point No.1 the proved charge against workman pertains to various
monetary transactions workman received amount and deposited late. Evidence of management’s witness
Subbalal Dayma is further clear that workman explained that he spent amount himself and deposited
amount when it is available with him. The proved misconduct is of misappropriation which is a serious
misconduct. I donot find any reason to interfere with the punishment imposed on workman. Workman is
not entitled to any relief.

17.  In the result, award is passed as under:-

(1) The action of the management of Chairman Indore Ujjain Kshetriya Gramin Bank in terminating the
services of Shri Ganeshlal S/o Ramchandra Verma w.e.f. 30-11-91 is legal and proper.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

T8 faooll, 11 fyawR, 2017

DI 2191.—3P fqare ADFR—H, 1947 (1947 BT 14) BT GRT 17 S JAFART H
T TR ABARMEHRTE d6 & yaeds & dag ANl IR S8 FHGRI & 99 e
q4 ffde rffie fdae § o=y WeR ifie AfeR, SadaR & dae (ded @
51,/2010) Pl GBI BT 8, ST Dsid TRBR Bl 11.09.2017 PI UK T3 T |

[¥. TI—12011 /19 / 2009—318 3R (§1—1)]
1. 9. fase, gy SrfeerT

New Delhi, the 11th September, 2017

S.0. 2191.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 51/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jabalpur
as shown in the Annexure, in the industrial dispute between the management of ICICI Bank and their workmen,
received by the Central Government on 11.09.2017.

[No. L-12011/19/2009—-IR(B-1)]
B.S. BISHT, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/R/51/2010
General Secretary,
Prathadit Karmchari Kalyan Manch,
F-1, Tripti Vihar, Opp Engg.College, Ujjain ...Workman/Union
Versus
Branch Manager,
ICICI Bank,
M.G. Road, Indore (MP) ...Management
AWARD
Passed on this 7" day of July 2017
1. As per letter dated 3-12-2010 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.

L-12011/19/2009-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of Bank of Rajasthan Ltd., Indore in not paying wages equal to the
regular employee to Shri Bhupendra Pawar from March 1996 to 15-1-2005 is legal and justified? To what

relief the workman is entitled?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of
claim through General Secretary, Daily Wage Employees Union. Case of Ist party is workman Bhupendra
Pawar was engaged by Branch Manager R.L.Mundra as sub staff/ peon on 1-3-96. He was working 8 hours
in a day. He completed 240 days continuous service during each of the year. He was paid Rs.25/-,
increased to Rs.30,40,50,60 per day. His services were terminated in violation of Section 25-F of ID Act
without notice. Retrenchment compensation not paid to him. Dispute pertaining to termination of his
service in R/1/09 is pending. Workman reiterates that he is eligible for revised wages as per 6" to 8"
Bipartite settlement. That State Bank of India, Karur Vaishya Bank, Bank of Maharashtra paid arrears of
difference of wages to temporary peon/ daily wage employees. It is alleged that P party violated bipartite
settlement which is punishable under Section 29 of ID Act. Workman prays for difference of wages for the

period 1-3-96 to 15-1-2005.

3. 2" party filed exhaustive Written Statement opposing claim of Ist party workman. 2™ party submits that in
R/1/09, legality of termination of Ist party workman is challenged. Award was passed on 1-3-13 against
workman. Present dispute is raised claiming payment of wages as per bipartite settlement is not tenable. Ist
party is not covered as workman, he was not appointed following rules of recruitment of sub staff.
Workman was not continuously working from March 96 to 15-1-2005. So called General Secretary Ram
Nagwanshi was dismissed from service of State Bank of Indore on 1-12-01. He is not competent to raise
and prosecute the dispute under reference. It is reiterated that Bank of Rajasthan is merged in ICICI Bank.
Bank has rules and regulations for recruitment of clerk and sub staff. Workman was not appointed
following any recruitment process. Post was not advertised. Workman was not sponsored by Employment
Exchange. It is submitted that for cleaning sweeping work and cleaning of toilets as regular peons are not
doing said work, daily wage employees used to be engaged for one or two hours. Bhupendra Pawar was
engaged as casual employee for 2 hours in a day for cleaning sweeping work. He was paid wages.
Workman is not regular employee, he is not eligible for bonus. On such ground, 2" party prays for

rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as

under. My findings are recorded against each of them for the reasons as below:—

(1) Whether the action of the management of Bank of
Rajasthan Ltd., Indore in not paying wages equal
to the regular employee to Shri Bhupendra Pawar
from March 1996 to 15-1-2005 is legal and
justified?

In Affirmative

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
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REASONS

5. The term of reference pertains to claim for difference of wages equal to the wages paid to the regular
employees. Though affidavit of evidence filed by workman, he remained absent for his cross examination.
His evidence cannot be considered. Shri Ram Nagwanshi Union Representative submitted in writing not to
give oral evidence.

6. Management filed affidavit of evidence of Lalit Mohan Sharma supporting whole contentions in Written
Statement filed by management. That workman was engaged for cleaning sweeping work for 1-2 hours as
casual employee. He is not eligible for equal wages paid to regular employees. In his cross examination,
management’s witness says he was not posted at MG Road branch during 1996 to 2005. He claims
ignorance how much wages were paid to workman for working 1-2 hours in a day. The policy for payment
of wages to sweepers, cleaners is not produced. Ist party was paid wages in name of regular employees by
pay order. The documents regarding payment are not produced. Zerox copy of documents produced by Ist
party are not proved by valid evidence. Admitted documents Exhibit W-1 pertains to information called by
Dy.General Manager regarding qualification and payments made to workman, whether any permission was
obtained from Central Office before engaging him. In Exhibit W-2, information submitted by Branch,
earlier engagement of workman is shown from 96 till 10-3-04, wages paid Rs.30 per day in 1996, 40 per
day in 1997. Exhibit W-3,4 is reply filed by management opposing claim of workman. Exhibit W-5 is
application by management submitted to RLC requesting time. Exhibit W-6 affidavit of Ramdev submitted
before RL devoted with daily wage employees working for 30 days is eligible for bonus. The document is
not relevant for deciding claim for wages claimed by workman equal to regular employees. Exhibit W-7 is
reply submitted before RLC opposing claim for daily wages by the management. Exhibit W-8 is copy of
affidavit of management’s witness Ramdev in R/1/09. Said copy of evidence doesnot support claim of
workman for equal wages as paid to regular employees. Ist party has not produced any rules or settlements
under which daily wage employee is entitled for wages on par with regular employees. Document P-4
produced on record pertains to payment of wages to cleaning staff as per the area of branch. The pleadings
and documents produced by workman is silent about area of the branch. From above discussion, applicant’s
claim for wages equal to wages paid to regular employees is not established.

7. Learned counsel for management Shri Shroti w.r.t. claim for equal wages relies on ratio held in case
between-

State of Punjab and others versus Surinder Singh and another reported in 2007(13)SCC-231. Their
Lordship dealing with parity of employment and principle of equal pay for equal work held daily wager
having not undergone process of regular selection cannot therefore compare himself with a regular
employee. Such employee is not entitled to claim pay scale of regular incumbent.

In case between State of Haryana and another versus Tilak Raj and others reported in 2003(6)SCC-123.
Their lordship dealing with above point held applicability of principle requires complete and wholesale
identity between a group of employees claiming identical pay scales and others who have already earned
such pay scales. It is for the claimant to substantiate a clear cut basis of equivalence and a resultant hostile
discrimination. Problem about equal pay cannot always be translated into a mathematical formula.

Considering ratio in above cases, I record my finding in Point No.1 in Affirmative.

8.  Inthe result, award is passed as under:-

(1) The action of the management of Bank of Rajasthan Ltd., Indore in not paying wages equal to the regular
employee to Shri Bhupendra Pawar from March 1996 to 15-1-2005 is legal and proper.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

T3 feoell, 11 fyawR, 2017

PILIAL. 21923 Ee faare AMRFRA,1947 (1947 FT 14) B GRT 17 & JATERV H Bal
PR A gdf Yqd & Yeudd & G| FANdl R I9e FHGRI & drF gy # FHfde
3iEfire fdare # o< R R AfTHv], EACEE & udre (FaW H&T 69 /2002) &
UHIRIT B 8, S Dol TSR DI 11.09.2017 BT YT B3AT T |

[¥. Ue=—41012 /177 /2001—31T8 3R (§1—1)]

. . fate, SIINT SMfEerT




[9FT I-@°€ 3(ii) ] URA T I9F : TR 16, 2017/41% 25, 1939 7205

New Delhi, the 11th September, 2017

S.0. 2192.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.69/2002) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of South Eastern Railway
and their workmen, received by the Central Government on 11.09.2017.

[No. L-41012/177/2001-IR(B-1)]
B.S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/69/2002

Shri B.S. Naidu, Branch Secretary,
South Eastern Railway Mens Union,
145, Keshwar Awas, Smritivan Turning Point,

Rajkishore Nagar, Bilaspur ... Workman/Union

Versus

The Sr. DEN,

South Eastern Railway,

Bilaspur Division, Bilaspur, CG ...Management
AWARD

Passed on this 4th day of August 2017

1. As per letter dated 19-4-2002 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-41012/177/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of the management of S.E.Railway, Bilaspur in not providing services to Shri
Deendayal, S/o Saligram with backwages is justified? If not, what relief the concerned workman is
entitled?’

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of
claim at Page 3/2 to 3/6. Case of Ist party is that he was engaged as gangman on 26-2-89. He was posted
under PWI, Shahdol. After his appointment, he was sincerely working to satisfaction of his superiors. He
was never punished. That FIR was lodged against him at police station, Shahdol alleging fabrication of
documents and fraud to department. On report by GRP, he was prosecuted for offence under Section
417,419 IPC in criminal case No. 381/95. He was acquitted by JMFC Shahdol on 26-6-97. After his
acquittal in criminal case, workman approached PWI Shahdol on 28-6-97 requesting to reinstate him in
service. His application was accepted by clerk in PWI office Mr. W.A.Kris. however he was not allowed to
join duty. Workman was continuously in correspondence with the authorities. However he was not allowed
to join duty. Workman submits that after his acquittal in criminal cased, no enquiry was initiated against
him by the department. Action of management not permitting him to join duty is illegal. His services were
terminated illegally, no retrenchment compensation was paid to him, termination of his service is in
violation of Section 25-F of ID Act, Article 14,16, 311 of the constitution. On such ground, workman prays
for his reinstatement with backwages.

3. 2" party filed Written Statement opposing claim of workman. 2" party management submits that workman
was not engaged under PWI Shahdol on 26-2-89. That workman had confessed before JMFC Shahdol for
purchasing appointment order for Rs.5000/-. Said amount was paid in two instalments to Shri Satnarayan
master and Prasanna. That the workman appointed at Bilaspur where he worked for about a month with
Surendra Pal. Workman had also stated before JMFC that he worked at Raipur as Gangman. Conciliation
proceeding before ALC Shahdol workman claimed he was appointed at Raiput as Gangman on 26-2-89 and
worked till 28-3-89. Thereafter he was transferred to PWI Shahdol. Documents produced by workman were
subjected to verification from PWI, Raipur. It was found that no person by name of workman was
transferred to Shahdol from PWI Raipur. GRP was advised to initiate the matter. GRP had taken necessary
action against workman. In criminal case before JMFC Shahdol, documents submitted by workman were
found not genuine, he procured order paying Rs.5000/-. The Assistant Engineer, Raipur was appraised
before JMFC that no person by name of workman was transferred from Raipur. That after acquittal in
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criminal case, workman produced judgment dated 28-6-97 in office of PWI. There is no question of
allowing workman on duty as he is not bonafide Railway Servant. Order of acquittal bear no direction to
engage him in service. There was no question of paying retrenchment compensation as workman was not
bonafide worker of the department. On such ground, 2" party prays for rejection of claim.

4. Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:—

@) Whether the action of the management of
S.E.Railway, Bilaspur in not providing services to Shri

Deendayal, S/o Saligram with backwages is justified? In Affirmative

(i1) If not, what relief the workman is entitled to?” Workman is not entitled to any relief.
REASONS
5. Point No. 1- The term of reference pertains to management of SE.Railway not providing service to

workman with backwages. As per pleadings of Ist party after acquittal in criminal case, he was not allowed
to join duty. Copy of judgment in criminal case is produced at Exhibit W-1. Workman was acquitted
offence under Section 468, 419, 471 of IPC. Workman did not participate in reference proceeding.

6. Evidence of workman was closed on 27-8-13. Management filed affidavit of evidence of Shri Prakash.A
supporting contentions in Written Statement that workman was not engaged under PWI, Shahdol.
Management’s witness also remained absent for cross examination. Workman has failed to adduce
evidence. Thus case of Ist party workman is of no evidence. Therefore the claim of workman cannot be
established. For above reasons, I record my finding in Point No.1 in Affirmative.

7. In the result, award is passed as under:-

(1) The action of the management of S.E.Railway, Bilaspur in not providing services to Shri Deendayal, S/o
Saligram with backwages is proper and legal.

(2) Workman is not entitled to any relief.
R.B. PATLE, Presiding Officer

T3 feoell, 11 fyawR, 2017

PIIAT. 21933 Ee fAars AMAFTRIH 1947 (1947 FT 14) B GRT 17 & ATAT H Bl
BRI IRA WE 9b & Jdgad & Hag FRND AR I9b HHGRI & 4 gy 3 ffds
e faare § il WRBR S AP0, JTaAR & Ude (a9 H=AT 63 ,/2002) B

THIRIT PRl &, Sl De=ld TRPR Pl 11.09.2017 BT T G T |
[¥. TI—12012 /417 /2001318 3R (§1—1)]
d. vd. fdw, ST Afderl

New Delhi, the 11th September, 2017

S.0. 2193.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 63/2002) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jabalpur
as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen, received by the Central Government on 11.09.2017.

[No. L-12012/417/2001-IR(B-1)]
B.S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/63/2002
Presiding Officer: SHRI R.B. PATLE

Shri Amarsingh Patel,

S/o Shri Ghanshyam Singh Patel,

R/o Madanmahal station,

Amanpur, Patel ka Bageecha,

Opp. Prem Nagar, Jabalpur (MP) ...Workman
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Versus

Branch Manager,

State Bank of India,

City Branch, Ghamandi Chowk,
Jabalpur (MP)

Asstt. Manager, Region-I,
State Bank of India,
Zonal Office, Vijaynagar, Jabalpur ...Management

AWARD
Passed on this 3" day of July, 2017

1. As per letter dated 4-4-2002 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-12012/417/2001-IR(B-I). The dispute under reference relates to:

“Whether the action of Assistant General Manager, State Bank of India, Region-I, Regional Office,
Jabalpur in terminating the services of Shri Amar Singh Patel, S/o Shri Ghanshyam Singh Patel
Ex.Daftary w.e.f.9-3-98 after conducting departmental enquiry is legal and proper. If not, to what relief the
workman is entitled to?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of
claim at Page 2/1 to 2/17. Case of workman is that he was removed from service from post of Daftary.
Chargesheet was issued to him on 28-4-95. Order of his removal was issued on 9-3-98. Appeal preferred
by workman challenging order of his removal was rejected by non-speaking order. Ist party has reiterated
that the ground in appeal were not considered. That he entered in service of the Bank on 3-7-69. There was
no complaint about his working during past 30 years. Chargesheet was issued to him on 20-4-95 is vague
on some false complaints against him. That 5 charges alleged against him can not be construed as
misconduct as per Sastry Award. Charges alleged against him pertain to his unauthorized absence during
working hours and illegal marking his attendance in the register over remarks leave by Branch Manager.
Other charge pertain to purchase of furniture from Hind Furniture Mart for his personal use etc. He
submitted reply to the chargesheet denying all charges against him. The contents that he did not commit
any act amounts to misconduct. He had cordial relations with his superior officers, he never misbehaved
with them. He not used unparliamentary language as alleged in the chargesheet. The management held
enquiry against him appointing Enquiry Officer and Presenting Officer. Statement of claim is quite
extensive. Workman claims that his reply to the chargesheet was not considered. That enquiry was not
properly conducted. He was not given documents. Proper opportunity for his defence was not allowed. The
findings of Enquiry Officer are perverse. Enquiry Officer violated principles of natural justice. Without
issuing showcause notice, punishment was imposed against him. Disciplinary Authority was pre-
determined. There was no evidence in Enquiry Proceedings to prove charges alleged against him. That he
not admitted any charges.

3. Ist party further submits Enquiry Officer submitted his report holding that Charge No.1, 3 to 5 are proved
against him on the basis of findings given by Enquiry Officer. Disciplinary Authority imposed punishment
without considering his explanation. Punishment of removal imposed against him is arbitrary and illegal.
Because of punishment imposed against him, his family members are left to starving . Above ground are
repeated by workman that Enquiry Officer was biased and prejudiced against him. Non-consideration
amounts to denial of justice and fair play. That charges alleged against him are not of serious nature.
Punishment of removal imposed against him is illegal. Ist party workman has also narrated evidence w.r.t.
specific charges and reiterates that the charges alleged against him are not proved. Enquiry Officer has
committed error, Disciplinary Authority has confirmed findings of Enquiry Officer is illegal. Findings of
Enquiry Officer are perverse. Punishment of removal against him is illegal. On such ground, workman
prays for his reinstatement with backwages setting aside order of his dismissal.

4. 2" party filed Written Statement at Page 6/1 to 6/8 opposing claim of workman. 2" party submits that
appeal preferred by workman challenging order of his removal was dismissed on 10-12-98. Workman was
allowed reasonable opportunity for his defence. Order of punishment is not non-speaking order. Ist party
workman was not properly discharging his duties. Without prior permission, he was submitting leave
application, he used to remain unauthorized absent on several occasion he was marking his presence in
Attendance Register. Workman used to left branch premises for long period. He was absent on 5-10-93, 12-
10-93,13-10-93, 14-10-93, 15-10-93. The Competent Authority had marked leave against his name in
Attendance Register. On 16-10-93, workman came to the branch and removed comments of the authorities
in Attendance Register. Workman was issued memos dated 6“1, 8" October 1993, 12-2-94 and on various
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other dates details given in Para-2 of the Written Statement. Workman had not replied to the memos. He
was also involved in obtaining furnitures worth Rs.3170 from M/S Hind Furniture Mart. Under the pretext
that furniture was required for Shahpura branch. Workman misbehaved with other officers of the branch.
Chargesheet was issued to workman for various kinds of misconduct. Workman did not submit reply to the
chargesheet. Shri R.K.Sanghi was appointed as Enquiry Officer, Shri L.P.Dubey as Presenting Officer.
Workman was allowed Defence Assistant Vinod Pathak. Statements of 6 witnesses of management were
recorded. All of them were cross-examined. Enquiry Officer submitted his report considering documentary
oral evidence. Copy of report was sent to workman along with letter dated 11-10-97. Workman did not
submit reply to the chargesheet. Enquiry Officer held workman guilty for charge No. 1,3 to 5. Management
reiterates that workman was given opportunity for his defence. Management’s witnesses were cross
examined as per report submitted by Enquiry Officer in Charge No. 1,3 to 5. That removal of workman is
illegal and arbitrary. The evidence w.r.t. charges is also referred in Written Statement. It is reiterated that
punishment of removal imposed against workman is proper and legal. It is reiterated that order of removal
doesnot suffer from any illegality. Management prays that reference be answered in its favour.

Vide order dated 5-5-14, enquiry conducted against workman is found legal.

Considering pleadings on record and findings on enquiry, the points which arise for my consideration and
determination are as under. My findings are recorded against each of them for the reasons as below:—

®

Whether the action of Assistant General Manager,
State Bank of India, Region-I, Regional Office,
Jabalpur in terminating the services of Shri Amar
Singh Patel, S/o Shri Ghanshyam Singh Patel
Ex.Daftary w.e.f.9-3-98 is legal and proper?

In Negative

(i) If not, what relief the workman is entitled to?” As per final order.

REASONS

Point No.2- The term of reference pertains to legality of the termination of services of Ist party workman.
Enquiry conducted against workman is found legal as per order dated 5-5-14. Question whether charges
alleged against workman are proved requires to be decided from evidence in Enquiry Proceedings. Enquiry
Officer submitted his report holding that Charge No.2 alleged against workman is not proved. Charge
No.1,3 to 5 are found proved by Enquiry Officer. Charge No. against workman pertains to his absence on
5012, 131, 14" 15" October 1993. Endorsement of leave was recorded in leave register. On 16-10-93,
workman had made his initials on leave endorsement. Charge No.2 pertains to 7 memos of different dates
were not replied by him. Enquiry Officer held that Charge No.2 is not proved. Charge No.3 pertains to
workman unauthorisely remaining absent on 10-8-94, his explanation as called on 11-8-94. Workman did
not submit his reply. Charge No.4 pertains to illegal purchase of furniture from Hind Furniture worth
Rs.3170. Charge No.5 pertains to on 17-6-92, workman had misbehaved with his superiors and officers.
He did not reply to memo. That workman had misbehaved with Shri S.P.Mishra. Exhibit M-3-1 is
chargesheet issued to workman. Record of Enquiry Proceedings is produced at Exhibit ME-3(5). Workman
in Enquiry Proceeding at Page 4 had admitted genuiness of documents produced by Presenting Officer.
Documents were marked Exhibit PX-1 to PX-17. As such it is clear that genuineness of documents was not
in dispute. Statement of management’s witness No.l R.K.sanghi representative of management was
recorded w.r.t. documents PX-1 to 17. Statements of MW- Chari, PW-2 Ram Kumar Yadav were recorded.
Bank’s representative Sanghi was changed, in his place, S.P.Dubey was appointed. The statements of
witness No.3 Ramesh Upadhyay, Witness No.4 S.P.Mishra were recorded in enquiry. Re-examination of
witness No.1 & 3 was also recorded. All witnesses were cross-examined. Precise statement of Witness
No.1 Chari is on the pint that on 16-2-95(Noon) workman was not present in the branch at 4.30 pm. Shri
S.P.Mishra officiating accountant had made endorsement about absence of workman from duty. He
further says on that day behavious of workman was exhibiting displeasure. Memo was issued to workman,
no reply was given by him to it. Witness No.2 Ram Kumar Yadav in his statement says that on 17-6-92,
10.14 AM, he asked CSE to work in cash section. On that the CSE said that he was working as Daftary, he
would talk about the work with the officer. Ram Kumar did not recollect whether order in writing was
given to CSE. Witness No.1 in his cross examination says on 10-8-94, CSE appeared in branch and writing
time of duty had gone out of branch. Memo was issued to CSE on 11-8-94. Witness No.2 in his re-
examination says on 5-10-93, 12" to 15™ October, workman remained absent. On 16" October, he had
made endorsement over endorsement of leave. Witness No.2 further says on 17-6-92, as there was shortage
of messenger staff, he asked CSE to work in cash section. Witness No.3 Ramesh Upadhyay in his
statement in enquiry says he submitted complaint against CSE on 16-2-95 to the Branch Manager. CSE had
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used unparliamentary language. Said incident occurred between 10.45 to 11 AM. Witness says CSE was
standing in vision in hall of the branch. He submitted said complaint of his will.

Witness No.4 Mishra in his statement in Enquiry Proceedings says he was working as Accountant at
relevant time. On 15-2-95, CSE had attended branch around 0.45 AM. In his statement in Enquiry
Proceedings, he says that from Nayak Ram Kumar Yadav, he had come to know that CSE was absent in the
branch. He called Ram Kumar Yadav and asked where was CSE as draft vouchers and issue books were
required. He did not receives the documents. He made endorsement in attendance register abut absence of
CSE. The evidence of witness No.5 Deshpande Branch Manager also corroborate that the workman was
remaining absent from branch on many occasions. Memos were issued to him. Witness No.6 Mahendra
Tiwari in his statement in Enquiry Proceedings claims ignorance about defence of his name in complaint
PEX-17. Management’s witnesses were thoroughly cross examined. There are few inconsistencies with
respect to the incharge of record, key of record room remaining with accountant. Ramesh Kumar
Upadhyay had made endorsement in Attendance Register about absence of workman. However evidence of
management’s witness No.5 Deshpande fully corroborates evidence of all other witnesses about workman
leaving branch office during working hours and issuing memos. Evidence of witness No.4 S.P.Mishra and
witness No.3 Ravendra Upadhyay is consistent about workman using unparliamentary language against

Shri S.P.Mishra Accountant- “Tf% 7€ § & @' ar gfr qrR F Hewear <, o | oAt ar
2 S TforeeT # forgse @rer = Certainly use of such language is unparliamentary. workman

had left office after writing time of joining. evidence of witness of the management about purchase of
furniture, bill received from Hind Furniture Mart, amount was not paid by CSE. Furniture was purchased
in name of bank is corroborated. Re-appreciation of evidence is not permissible as per ratio held in case
between-State Bank of India and others versus Ramesh Dinkar Punde reported in 2006(7)SCC-212 relied
by Shri Vijay Tripathi.

Shri Vijay Tripathi also relies on ratio held in case between Syndicate Bank and others versus Venkatesh
Gururao Kurati reported in 2006(3)SCC-150 pertains to violation of natural justice or account of non-
supply of documents.

Ratio held in above cited case cannot be applied at this stage as enquiry is already held proper and legal. In
view of the facts discussed above, I record my finding in Point No.1 that Charge No.1,3 to 5 are proved
against workman.

Point No.2- In view of my finding in Point No.1 that Charge No.1, 3 to 5 are proved, question remains for
consideration whether punishment of removal/ dismissal against workman is proper and legal. Charges
proved against workman pertains to absence of workman on 5, 12" to 5™ October 1993. The statement of
management’s witness in enquiry shows that CSE was not paid pay for above period. Charge No.2 is not
proved. Charge No.3 pertains to absence for one day. Charge No.4 & 5 pertains to using unparliamentary
language and purchasing furniture in name of the branch. Workman not paid amount of bill. Proved
charges 1, 3 for absence of short period would not justify dismissal or removal of workman. Other proved
charges of using unparliamentary language and purchasing furniture worth Rs.3170 and bill was issued.
Workman had not paid bill. When bill was issued in name of workman, Hind Furniture should have
claimed said amount from CSE. Non-payment of amount of bill would not justify punishment of removal to
CSE.

Learned counsel for 2" party relied on ratio held in case between-

Divisional Controller, NEKRTC versus H.Amaresh reported in 2006(6)SCC-187. In above cited case, for
misappropriation of amount of Rs.360.90 by conductor, punishment of dismissal was upheld.

In case between State of Maharashtra and another versus Madhukar Narayan Kardikar reported in
1991(1)SCC-57. Their Lordship held re-appreciation of evidence as if it were in appeal against decision of
departmental authorities. The facts of present case are not comparable.

Workman had not used amount of the Bank for purchase of furniture. Hind Furniture Mart could have
recovered amount from workman. Considering evidence it cannot be said that workman had
misappropriated amount of Bank. Workman was in service since 1969. Punishment of removal imposed
against workman appears harsh and disproportionate to the proved charge. Instead of punishment of
removal, punishment of compulsory retirement of CSE will be appropriate. For above reasons, I record my
finding in Point No.2 in Negative.

In the result, award is passed as under:-
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(1) The action of Assistant General Manager, State Bank of India, Region-I, Regional Office, Jabalpur
in terminating the services of Shri Amar Singh Patel, S/o Shri Ghanshyam Singh Patel Ex.Daftary
w.e.f.9-3-98 is not proper and legal.

(2) Punishment of dismissal/ removal of workman is modified to compulsory retirement.
(3) 2" party management is directed to pay all retiral benefits to workman.

R.B. PATLE, Presiding Officer

T3 faeell, 11 RyawR, 2017

P13, 2194 3N faare arfaf, 1047 (1947 T 14) a% gRT 17 SR H ol
WHR A g ¥e0d & Yagad & ddg FRGDl AR Iqdh dHGRI B 99 ey H fHfdse
eI faare § H=g WReR SMENfTe JATHT / 31 IRITerd, EHSEE & Udre (Hay e
134 /95) BT UBIRIT BT &, ST Bl AIBR DI 11.09.2017 DI UK 3T o |

[¥. TI—41012 /9 /2005318 MR (§i—1)]
1. . fate, SIINT SffEerT

New Delhi, the 11th September, 2017

S.0. 2194.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.134/95) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of West Central Railway
and their workmen, received by the Central Government on 11.09.2017.

[No. L-41012/9/2005-IR(B-1)]
B.S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

No. CGIT/LC/R/134/95

Shri Mahinder Kumar,
S/o Shri Kirhori Lal,
Rajender Nagar, Gali No.16, Satna (MP) ... Workman

Versus

Divisional Railway Manager,

West Central Railway, Jabalpur ...Management
AWARD
Passed on this 11" day of July, 2017
1. As per letter dated 5-12-2005 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-41012/9/2005-IR(B-I).The dispute under reference relates to:

“Whether the action of the management of West Central Railway, Jabalpur in terminating the services of
Shri Mahendra Kumar S/o Shri kishorilal w.e.f. 14-8-89 is justified or not? If not, what relief he is entitled
to and from which date?”

2. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of
claim at Page 3/ to 3/3. Case of workman is on 7-0-82, he was appointed as sweeper. He was continuously
working till 14-8-82 under PWI Satna. Service card No. 54983 was issued to him. He was working
continuously from 7-10-82 to 14-8-89. He was not served with notice, retrenchment compensation was not
paid to him. At the time of terminating service, he was given assurance for engagement in future. In special
recruitment undertaken on 12-3-96, workman submitted his application but he was not appointed. The
employees working with him were regularized in 2001. Workman had submitted application but he was
given oral assurances for absorption. Workman reiterates that he completed more than 240 days continuous
service during each of the year. His services are terminated without notice. Retrenchment compensation
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was not paid to him. Policy of last come first go was not followed. Management violated Section 25 H of
ID Act. On such ground, workman prays for his reinstatement with backwages.

Management filed Written Statement opposing claim of workman. Preliminary objection is raised that
dispute is raised after 17 years is not tenable. Ratio held in the case between Nedungadi Bank Ltd is
referred. It is further submitted that services of casual labours are covered under Chapter 20 of Railway
Manual Para 2001(I) is reproduced. That casual labour who continues to do same work for which they are
engaged for more than 120 days without break to be treated as temporary. It is submitted that workman not
completed 240 or 120 days continuous service. Workman was not appointed as regular employee following
recruitment policy of the Railway. Workman was initially deployed on 7-10-82. His date of birth is 22-12-63.
As per letter dated 10-12-84 issued by Railway Board, casual labours are not engaged without sanction of
General Manager. That the casual card produced by workman is fake and fabricated. Card No0.54893 was
not issued to him. That during 1-6-85 to 19-10-88, workman was deployed in broken period. Persons
deployed as substitute, their engagement is casual, their services in one unit is not counted in other unit. 2"
party reiterates that ond party not completed 240 days service. His engagement for few days was as per
requirement. Workman is not entitled to any relief.

Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:—

®

Whether the action of the management of West
Central Railway, Jabalpur in terminating the services
of Shri Mahendra Kumar S/o Shri kishorilal w.e.f. 14-
8-89 is justified or not?

In Affirmative

(i)

If not, what relief the workman is entitled to?” Workman is not entitled to any relief.

REASONS

5. The term of reference pertains to legality of termination of services of workman. Though workman has

pleaded that he was not appointed in recruitment drive of 1996 , 2001, the pleadings on above point are
beyond the terms of reference.

Workman filed affidavit of his evidence supporting his contentions that he was continuously working with
2 party from 7-10-82 to 14-8-89. He completed more than 240 days service during each of the year. He
was issued service card No0.45983. His services were orally terminated. He was not appointed in special
drive of 1996. From his evidence, documents Exhibit W-1,2 are admitted in evidence. In his cross
examination, workman says he had last attended duty on 14-8-89. He was unable to tell date of issuing
notice through Advocate how notice was sent through his Advocate. He was unable to tell name of officer
engaged him in service. He not submitted application, any examination was not held. He was not
interviewed. Appointment letter was not issued to him. He received wages for his working days. Initially
he was paid Rs.17 per day. Whenever work was available, he was told. He had not deposited amount for
service card. After termination of his service in 1989, he raised dispute in the year 2005. He did not
remember how many days he worked in the year 1989.

Management filed affidavit of evidence of Shri Durga Singh Patel supporting contentions in Written
Statement filed by management reiterating that workman was not appointed as regular employee. Workman
had not continuously worked for 120 days or 240 days in calendar year. That Service Card No. 54983
produced by workman is fake. Evidence of management’s witness M-1,2/1 to 2/2, M-3 are admitted in
evidence. Management’s witness in his cross says he is not personally acquainted with workman. He did
not work under him. As per entries in live register, Ist party had worked intermittently as casual labour
during 1982 to 1989. Workman was paid wages for his working days. Entries of payment were taken in pay
register. The pay register is destroyed, same could not be produced. Entries of attendance used to be taken
in casual card. The witness of management was unable to tell when pay register was destroyed. Any
document about destruction of pay register is not produced. He had made enquiry as per direction of
Personal Officer about casual card of workman. Said order is not produced on record. The report in that
regard is also not produced. Page 46 of casual live register doesnot bear signature. Witness explained that
same entries were recorded at page 38. Therefore no signature is appearing on it. Workman was not served
notice of termination, retrenchment compensation was not paid to him. Witness of management was unable
to tell how many days workman had worked in particular year. Documents casual card produced by Ist
party workman had worked for 138 days during the period 19-9-87 till 9-0-88 and intermittent working till
14-8-89. Entries in Exhibit W-1 doesnot show workman was continuously working for 240 days preceding
12 months of his termination. Exhibit W-2 is legal notice issued through Advocate. Exhibit M-1 is
produced by management regarding rules for destruction of documents. Exhibit W-2/1 to 2 entries in live
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register shows working days of Ist party workman till 4-2-88. This entry also not support claim of workman
that he was working 240 days preceding termination of his service on 14-8-89. Evidence on record is not
sufficient to establish 240 days continuous service by Ist party workman. He is not entitled to protection of
Section 25-F of ID Act.

Learned counsel for 2™ party Shri A.K.Shashi relies on ratio held in case between-

Surendra Nagar District Panchayat versus Dahyabhai Amarsingh reported in 2005(8)SCC-750. Their
Lordship held that claim of workman for protection under Section 25-F workman must establish their
existing relationship of employer and employee. Workman under Section 2(s) of ID Act, establishment
under which he is employed is an Industry. That he has proved one year continuous service. The burden of
proving 240 days continuous service lies on workman.

Shri A.K. Shashi also submits that dispute is raised after 7 years is not tenable. In support of it, reliance is
placed in ratio held in case between-

Chandrappagol AG versus Assistant Executive Engineer, Ghataprabha Right Bank Canal Construction
reported in 2004-1I-LLJ-460. Their Lordship dealing with the question of delay held dispute raised after
lapse of about 7 years, dispute cease to exist.

In case been Nedungadi Bank Ltd. versus K.P.Madhavankutty ad others reported in 2000-I-LLJ-561. Their
Lordship considering delay of 7 years held no industrial dispute exist or apprehended.

In case between Assistant Executive Engineer, Karnataka versus Shivalinga reported in 2002-1-LLJ-457.
Their Lordship considering delay of 9 years in approaching Labour Officer held delay was held fatal to
case.

In this point, Shri K.B.Singh for workman relies on ratio held in case between

Shahaji versus Executive Engineer, PWD reported in 2007(5)FLR675. Their Lordship dealing with delay
of 16 years following ratio held in Ajaib Singh case held relief could be moulded considering the delay in
raising dispute.

However even if ratio in Shahaji case 2007(15)FLR-675 is applied, it cannot be overlooked that the
workman has to establish 240 days continuous service 12 months preceding his termination. From
evidence discussed above, workman has not established 240 days continuous service tendered by him
preceding 12 months of his termination. Therefore I record my finding in Point No.1 in Affirmative.

In the result, award is passed as under:-

(1) The action of the management of West Central Railway, Jabalpur in terminating the services of
Shri Mahendra Kumar S/o Shri kishorilal w.e.f. 14-8-89 is proper and legal.

(2) Workman is not entitled to any relief.

R.B. PATLE, Presiding Officer

T3 faeel, 11 RyadwR, 2017

PIIAT. 2195.—3iTETe fAars AMAFTRIA 1947 (1947 HT 14) B GRT 17 & ATAT H Bl

AR 7 ¥d & Jdgad & Hdg FAId] iR 396 BHHRI & g1 gay H [fde sienfire

fqare § < WRHR SEfe AR, SeqR & Uare (Hod 6= 243 /93) B USRI
BT 8, Sl De=1d TRPR DI 11.09.2017 B U FAT T |

[¥. TI—41012 /128 /92318 R (di—1)]
1. 9. fase, gy SrfeerT

New Delhi, the 11th September, 2017

S.0. 2195.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. 243/93) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jabalpur
as shown in the Annexure, in the industrial dispute between the management of Central Railway and their workmen,
received by the Central Government on 11.09.2017.

[No. L-41012/128/92—IR(B-1)]
B.S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/243/93
Presiding Officer: SHRI R.B. PATLE

Shri Mohan,

S/o Shri Ramcharan,

Near shiv Mandir,

12 Block, Rly. Colony, Harda (MP) ...Workman

Versus

Chief Health Inspector,
Central Railway, Itarsi

PWI(S),
Central Railway, Harda (MP) ...Management

AWARD
Passed on this 16™ day of June 2017

1. As per letter dated 7-12-93 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-41012/128/92-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Divisional Railway Manager, Central Railway, Bhopal in
terminating the services of Shri Mohan, S/o Shri Ramcharan, Safaiwala w.e.f. 1-10-87 is justified? If not,
what relief the workman concerned is entitled to?”

2. Award dated 9-8-14 is set aside by Hon’ble High Court in Writ Petition No. 1918/2015 and matter is
remanded back allowing one more opportunity to adduce evidence by workman.

3. After receiving reference, notices were issued to the parties. Ist party workman submitted statement of
claim at Page 4/1 to 4/6. Case of Ist party workman is that he was engaged as sweeper by Station Master
from 2™ June 1980. He was working at Charkheda Loco Foreman Itarsi till October 1987. He had worked
with devotion. Certificate about his working was issued on 26-2-81 by Foreman Harda. As per letter dated
12-3-81, workman was directed to work with AEN, Khandwa. Service card was not issued to him despite
of repeated correspondence. That certificate about working for 232 days was issued by the authority that
he was continuously working from 2-6-90 to 1-10-87 for 8 years. He completed 240 days continuous
service. His services were discontinued without notice or conducting any enquiry in violation of the law.
He raised dispute between ALC, Bhopal. Failure report was submitted to Government. The dispute is
referred by Govt. workman submits that he is illegally terminated by IInd party. Workman prays for
reinstatement with back wages.

4. IInd party filed Written Statement at page 6/1 to 6/2. IInd party submits that workman be put to strictly
prove his contentions. All material contentions of workman are denied. It is denied that workman was
promoted in violation of provisions of I.D.Act. The dispute raised after delay is not tenable. IInd party
prayed for rejection of claim.

5. Workman filed rejoinder at page 7/1 to 7/3 reiterating his contentions in statement of claim. Workman
submits that he had filed original application 49/90 before CAT, Jabalpur. IInd party had denied his
contentions in statement of claim without reasons. Workman denies that dispute is raised after delay.

6. After amendment in statement of claim, IInd party filed additional Written Statement contenting that
workman himself left services. There was no question of paying retrenchment compensation.

7. Considering pleadings on record, the points which arise for my consideration and determination are as
under. My findings are recorded against each of them for the reasons as below:—

(i) Whether the action of the management of
Divisional Railway Manager, Central Railway,
Bhopal in terminating the services of Shri Mohan,
S/o Shri Ramcharan, Safaiwala w.e.f. 1-10-87 is | In Affirmative
justified?

(ii) If not, what relief the workman is entitled to?” Workman is not entitled to relief claimed by him.




7214 THE GAZETTE OF INDIA : SEPTEMBER 16, 2017/BHADRA 25, 1939 [PART II—SEC. 3(ii)]

REASONS

8. Workman is challenging termination of his service for violation of provisions of I.D. Act. His services
were terminated without notice, no retrenchment compensation was paid to him. Workman filed affidavit
of his evidence supporting his contentions in statement of claim. Despite workman was allowed
opportunity to adduce evidence, workman has failed to appear for his cross-examination. Evidence of
workman therefore could not be considered. As workman has failed to adduce valid evidence in support of
his claim, I record my finding in Point No.1 in Affirmative.

9. In the result, award is passed as under:-

(1) The action of the management of Divisional Railway Manager, Central Railway, Bhopal in
terminating the services of Shri Mohan, S/o Shri Ramcharan, Safaiwala w.e.f. 1-10-87 is legal and
proper.

(2) Relief prayed by workman is rejected.
R.B. PATLE, Presiding Officer

T3 facel, 12 RydwR, 2017

PIIA. 2196.—3A & fdare rfeif~rm, 1947 (1947 T 14) DI GRT 17 & IIFARIT H,
Do IR YHEHIFE & Yaudd & Gdg Fedl iR 96 HHGRI & 414, ey H FHfas
ienfires faare # oielfie ifdavr /s =maTery, dlel & Uare (Wed & 2,/1994) &l
UHIRIT B 8, I el FRBR DI 08.09.2017 BT YT B3AT T |

[¥. TT—22012/400/1993-3T8. 3MR. (A—11)]

Rrot RiE, T Srferery

New Delhi, the 12th September, 2017

S.0. 2196.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 2/1994 of the Indus.Tribunal-cum-Labour Court KOTA as shown in the
Annexure, in the industrial dispute between the management of Food Corporation of India, and their workmen,
received by the Central Government on 08.09.2017

[No. L-22012/400/1993 - IR(C-ID)]
RAJENDER SINGH, Section Officer
g
=qrarefien, sitenfire =arnfeexer (1) dier, (J191.)

YIerRiA IfdRI— $f1 SRTHEH 94, 3TR.U.5L.U9.
<9 gdHRT HHid: 3. = (Bir)—2 /1994 i wenfid: 25 /3 /94

U YRT ORBR, STH H5ATe™, 98 faoell & M9
% TT—22012 /400 / T / 93—3MSITR (11
f&Td 21 /3 /1994

fder /fQare sr=aid ORT 10(1)(") Ud SUERT 2(h)

sitenfire faare arfdf e 1947

ey

NIol YT dRAT Y3 Held «XdI ECISIRIE Hé?@,

INe WEQRT FOTelT HaTSHRIYR (RTSTReIT) |
ot s1fere
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1. NS &A™ yg=rd, 9RO @rel FE AT W6E, SR |
2. AUES USdH, RO @rel 7R, PieT |

Suferd
uref siffes &1 3R | gl : ) gyl Qi
oo ST @7 QIR I ufafefer : oY A ARA

arfefaoia feid: 27.1.2017
srferfaoty

AR WRER, 5H HAel, s fioall & Uifiie ameer fadid 21,/3/1994 & SR
= fder faare, ofenfre  faare oM, 1947 (G dgwea “aifaf” | st faan
ST @1 9RT 10(1)8)  Ud SUERT 2(F) & Iid g9 <TATEaRoT $ rfefofane w=ifva foan
T B

WWW—WWW—WWM IR & YdEd, SAYR U
AUSE YdHd, PICT §RT FHOR A1 Ioiw TG Rl G = Jeld< Rl & @I W
2l RTols {AR SIEIT DT TATHROT PR T4 PHHGR DI WA FATK B D HRIATE]
3T Td RIETd 87 Afe eI, I PHGR B AT BT EHER © SR fhw aNig
[q?

2. ficer /faars, =IAaRT | U<l 89 R USildg SURI YGTHRI $I Faql /e SR aR
afSrad 7T HRATAT AT |

3. Ul Sl @ IR W Fold e ARSI & FHET URId PR Fad fhar a1 & b ured
P TWEHIS 49 U8 BUAT Picaer B oA uredl I H—1 RS &g yawed, IR
@rel {7, W W, SAYR | R @rel T (R i) 959 TG, FasaEigR 3 gy
1986 H HaT H RN fhar o T SHe BRI R =0T Ul HH—2 dved Uaed, HRAN
Qe AT, PIeT BT AT Td S B R EXPA< UUS §¥c] DUl Bl Pl Blg [+I=0T T8l e |
1/8/91 9 el fmd & Sdhary werm & 9 fhy o9 & ol @ e s § sl A
qrel T HHATRAT BT IR fhar S 9 &= 9 uredf &f Y 1 /8 /91 & =l =anfyd or fear
1, b TR RTATROT 7 el H BRIBYI bR Ul ¥ BTSSR MBI Bl AT W GETHR
urefl & M IR TIFT SN Sifd R =S| =refrar of, | sl | ¥ |ieiie e
uefl & WM W IR AR ST Bl Wil Fgfad « <1 g el |fed s siffeer o feAie
11/2/92 BT Atexl | 8T foar war| e # urf=r & =Y 8 b smmefior farss & Sad
SRR T GIfvd wd gy urell &l fUod aw ol 909 9 o= |Ad al o™l |fed |1 ¥
g81el {3 S &l Iy yar fhar SIrd |

4. JUTARTOT P 3R A Ia FoiH BT Sld1d UK B gad fbar a1 g b i g squrefiror &
7y el ff ypR I NAST T8l 8T § R A1 rfSf~raria weft s1fde @ uRyvmr # &
AT 21 SAD AT BIUT SharR & gRT Well & w1 PP a1 |ar & gerdar &1 afeer T80
foar war| erureifrer gRT QAR R R ff yera IRE BRI Yuell @ R H B
A dRE BT BIS IMET T AUfed I BT dIs At IR weff o 78 21 ureft 9 & &
P FRORAT T8 AR, AT [FST AW P i faMriied gl H ST sHfely SHdT
RMATHRUT fHd S BT Pig U & S Fel aidT| o H doid Uil FRIEUR M 9 dad
R fpa S &Y urefHr & A 2|
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5. 96 H wad yreft Woivg UNATe axar g orumeff uer @t otk | el WIdRm™ I, HYaR UNe
FHIAE] U4 WEE YIHHA & AuI-UF Wd ey W g 9 IE uel @
GIAFIERTOT §RT Uh—gER U&T & IUI—U3l W fORE & WA | I9Iue &l AR W Teldid |ied
AT U @1 T |

6. fagrM ufaffY velpR™ o1 989 Af~d G T G YAESl B Adelldb [HAT TAT| R
98 RG] & THT IE a2 SN H T § b 9awIfg e /=g # arurefir
s g1 weft o g9Ie SRaT @ I WR Aol GHR ST BT B Al i | wemiiasor
T T Bl [T & ureff FHeR @ FaRl FEa SR B dRiaR] o T 7, 39 O @ B
o T8l 21 ok 31 uRReftdl § g8 =ranfieer surefier fraere grr wrefi o v
SRAT B WM W o BAR ST BT B [ I RRAPR0T R G Uefi SR B JaR
DI A I FAG BRA DAY AR, el & Iq o o SfHaar vd duar &1 fateEy
BT T = H AR IS, 9o IR §RT UIRA RTIGld "2003 Sy, Yel. 1. (]19) 3,
Al IS 424— HBMER PUSdeR 94 T=IBGIAR" H I8 gfuried fbar a1 € b Jarell & wiaar
DI A &1 BT # Ieed B BF A 3 AR Bl FHOR & HUAIAR wdaw &1 fafd
B WHR B F<9 /B B el § JUR, FURF T SURRY 6 H Felq 8] o Ud A1 8l
ST BT UeThRI H1 Feafd A U ARG e Bl & | ofc: A Sed IR gRT
e /o= § FHAR B HaT WadE @ fafdr aftfa 981 89 9 afafaeia @1 s &) faar
T 9 Sa R # gfaufed Riglid & SR el Mewr /X% § dar 9 g, Jad
PR TT AP BRI DI (A BT b 8l 2 o 219 F-TSI Bl I (Al BT FE B AT G
A B ARERAT vERI g T Ay genfad 5 oM o N w98 @ Sl 7
i gfe fAder § dar | gfad, yors a1 g @l fAfy @1 PIg fbd A8 € 9 [l 8l
UeThR U A Ife qar 9 <d B o W 5| e Bl 99 gardl ) Al B AeR 99
MR R Y /Y5~ IART B BT ATBR YT 81 & Al &1 59 <afvia & U7 .11
H AT IeqH IR §RT “HEAUTANIE g1 IRUQsl 98 g 3FI—U3MTSR 2000 THAT.
537" @ vl &1 faafa foar am 2 e o 4 g8 ey Maren T fb sm = e
# aftia fa=gall T €1 WHT &=1EeR Ear & Ud Sd! WldRl & Ml § 3 F WS
JFened nfe w7 TSR g &l siar | afe Jmt ar fafyr anfe & «1g gRad= ar 3ie= &1 ©
Al UEBRI B AT IR & AT 59 9190 Y& TGP IFH AMEF BT BRI, UR<] 2H
AT BT VA [N B bl ARBIRGT T8l & | 3 3l ol &1 ameR Ad §Y A=Y
ST AT §R1 S HHel H 219 <riTeld g UiRd Ao @l &R & 341g 1 J1d
BU 3URd B feam |

7. 319 TE MBI &Td A<er /X%=a # murefior farotd g1 ureff Joivs g<re okdr &
WM WR oS FAR SR BT Bl [ I AR ax1 g wiefl HHdR & Jard b Al
o | A R B ATy AR, umefl & Sad Ha o Ifrddr vd duar &1 fafreey d?
AT T I ~ATINABRT YeThRI gIRT Gl T fIfor AR TehRoT BT UMl WR fafereed o
JHhal © AT Y /NB=T H FUHH PR B JARHIRAT 7@ar 27 s GE H o HEAN
RIS Jod AT §IRT UTRA S <ATIGENd 2003 a9y, Y. 1. (I731.) q\?ﬁ TS 424—HETAR
PUSFER FAMH T(BR" & URT F&AT 12 P Iooid AT SHET =IETd & o A I2a
AT §RT NG & e a1 war gt fafdy § denes anfe ared =1 Rafa uwe o 1=
g—

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no competence to
correct/modify/amend /alter the terms of the reference or mention the date of termination etc., or proceed with
the reference and accepting the date of termination as suggested by the workman and in case it does so, the
award becomes nullity, being without jurisdiction, based on the bad reference."

8. 3T AR RGl. Sz AT §RT UIRT IWIK AIGEIT & YR H ST A H I8
SITTEHROT YeThRl §RT ol A1 fafdr /9@ anfe &1 |efera Ay /9™ AaR. gasor &l
oeeT R FRAIRGT 68 S &1 SifSrepTRar el x@dr & | 39 YbR AM-1- Seadd d A
Ied AT §RT $WR fqafea 6 w1 <grafoial # gfaufed Riglal & iR SR Tavl
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¥ 39 URHRT Bl U USRI b AL UG WeR fhd F &1 fSeiRar 7al 8= 3
3 SAMEER & T H IJg IR afe g Aol aiRa ¥ &=ar € a a8 enfiaR
@ MG BT BB Y BAT| $1 IRMORT & GUsd H AT G I AR QAT URT 1 81
foar an fora {6 SR aftia Rafa 89 & arase W =mamiexor o faer sfafafid e @r
IIHR U BT | I Bl erax Refa S =mafaotal & & ol d@ gwraefiar 89 @ urd
ST & | "9 S <IRITed Ud A1 Seadd <IraTed g1 UIRd Sad =arafsoial § gfqurfed
Rrgidl ¥ I8 ARSI g 2| 31 Ul gRRART # T ol fJda & SR 39 TSl
P T H AT B bl w7 B gwa A /e #§ smuriier fAaere grRr uneft o
THIE SRAT & WM WR IAolE AR ST BT S A [ 9 wmfiexer a3 9 49 9@ [ |
il FHGR & HaR A B B BrIarel o T4 7, 39 Iy &1 B8 3fda Tl 89 9 U8
STAIRART U e § BIg |ueE R AifSfviy uiRd wa @ AifSeRar 98 waar ® v afe
JeThR HeTH TRBR W 39 919d A9 /YB~d H FIMEH HRIGY rAMIHR0T § U R & al
RITATMEDHROT VAT T U 814 UR Jeb_oT ¥ fAfS SR PrIATS! B AT, IR 9 YA W
fheTeld I8 AT 39 TSR & SFAMIGR & AT bl UraT ST & |

IRUTRGHY HRA WRGR, $H 7™, 8 ool §RT UNIRT® emeer fasid 21 /3 /1994
o SIRY FRIRa ke /%=1 fare @ 330 ey SalRd fhar Srar 8 & weei orens
Teel T §RT UIRG S IIAGEid 2003 S Ul 1L (R91) . IS 424—HEGR HUSTR
g TRieR’ A ulufed Ngid & fERY H FREd Mewr/New Hoaftfa el
fRITGT gRT wreli RToi U9TE SRAT @ A W MOl HAR ST BT DIl [ & iRy
BT T DT I | ureft PHER & IR FH BRA B BRIART d AT B, 39 Ay b1 pie
3 el B W 9 $H ISRV Pl UehRI R Gl T [l &1 War &1 1 &
JAGINGT &1 B 9 T a3/ 3%=d # vty wiRd far SIMT 3 vd &R &
JUT BT BT USTPR Ife WeTH WRAR I Sad fafd a9d e /Xe=g d e / i
BRIBY ITATABIYT & FHT UL B Al ARANIDHROT UM & AR R A STER - 3T
JHROT & RART &I BRIAET B DT |

SIS 94T, =T

T3 faoel, 12 fyawR, 2017

BLIAL. 2197.—3AENh faarq IR, 1947 (1947 BT 14) B GRT 17 & JAFERT ¥,
P WHR URTe, e ol Agd Whd . 3, BIeT 3R ITd HHGRI & dd, Agae d
fafdse sienfie faare & fienfire SIfdaxe /5 =mTe™, dlel & Udle (Fad | 4 /2004)
DI YHIRT BN 2, ST Dald IHR Bl 08.09.2017 HI UTG I T |

[ Tel. 42012/120/2003-31T8. 3R, (FTE-ID)]

RTol 8, TN AT

New Delhi, the 12th September, 2017

S.0. 2197.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 4/2004 of the Indus.Tribunal-cum-Labour Court KOTA as shown in the
Annexure, in the industrial dispute between the management of Principal, Atomic Energy, Central School No.3, Kota
and their workmen, received by the Central Government on 08.09.2017

[No. L-42012/120/2003 - IR(CM-II)]
RAJENDER SINGH, Section Officer
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SEC]
=rarefier, stenfire [rfterer (@) sier, (]191.)

TR SIfreRI— 2t SHTHE 94l 3R U5,
9T UBRT HHIG:RM T (@) —4 / 2004
fedi® 17 /5 /04

TR R RBR, $TH F3Terd, s facell & 3may
. Te—42012 /120 / 2003—3TS3MR (NTA-II) &I 8 /4 /2004

frder /faare sravta a=T 10(1)(") UG SULRT 2(h)
enfire fAare sifrf e, 1947

hilss)

RERY e WRAR g3 SIaR™, 81 b,

dH U8, X[IAHICT, DIcT |

i sifie
gd
fURe, veifftes UeSll, Aedl What . 3, RTac9IeT, PIeT |
IuRerd
ureff 1 @1 iR | wfaffer— PIs SURd &l
arureft ST @1 QIR A ufafifer— I CICASE
At f&=ie: 14.12.2016

arferfaofy
TRA WRGR, $TH #3Terd, s facell & UNIfd omeer fadid 8 /4 /2004 & SIRY e foder
faare, sirenfire fadare 1S, 1947 (B dguRI=T 1|’ | |RISd fHam ST & 9T
10(1)") Td SUYLRT 2(F) B ST 50 ~IRATBROT BT rfSforarel T=ifdd farar wr 8-

“Whether the action of the Principal, Atomic Energy Central School No.3, Rawatbhata in terminating the
services of Shri Girdhari Lal Parmar is legal and justified? If not, to what relief he is entitled?"

2. Fewr/fdars, <Ir&nfEeRer § Ui 8 UR USiidg SURIR UeThRI &l Jgadr /Alfcd SRl &R
AfSrad 3TaTd HRaTAT AT |

3. Uil S1ff @I QIR § Fold < AMGRU & §9 U &x Fad (ohdl 11 § fh 39
IR UTeR PRURTA fol. Td URATY] Ioll NI §RT (ST Thel AT gRT Farod el H
f& 1/8,/86 9 <+ da9 R o9 3. & Ug R -iga fam rar oar| il <1 99 87 & 95 d
IHRAT AR, FAHART @ 1,/8/95 ¥ 30/6,/01 b =AGH a9 dI AN HI al A
1/7/01 9 9a1 4 gl feur | 39 yaR el gRT f& 1,/8,/86 ¥ 30/6,/01 dF R=R
P B o d TUh dolvex a9 H 240 o 9 ofdd &R &) o« & ugarg Wt sifdfe @
ML UIae=i @1 g fhd TR 31 /7 /01 & 9T 9§ YaId AT D 81 3 # I
f& 1/7,/01 | WAT ¥ el8adl BT < R & g 1,/8,/86 § FR=R HaT H A g
JHTIT I, STl 9 Yalra o anfe amumedi 1 e S &1 urei=r &1 Y 7 |
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4. IWFT FolH ICTHT BT SId1d WD B gU AUl @1 IR I Faa fopar ar g b urelt 4
1/8/86 W fa@WR, 87 T% YCIAS Toll Agdl Whd .3, Jaavrel § & fhar 2 o dwmg
H BTl Ufdy ¥Rt @ 949 f9a Ndrs | S W R T s ureil a1 siRedidl wha |
fafd s <fe dq Wt & w9 H BIs qIaE T8l fear ) 9y 8687
H Td Ui TSl W Whdl A, 3 7 T 87 ¥ Y 8 & g wRdl A9 & AT e o
aRers, e, <fe Iaq 9T a1 PRI S 4 R SR 99d BIs IdE Tl fear| it |
AhIel ARV Thed W 1,/8,/86 ¥ 28/3 /87 Tdb i+ dd= AN o AR, & w7 H &M
foar o fSr et AT SU HR a7 T BT T SHD gRT Sad @l H 240 T qof wrd gl
fooar AT Sad who SIRudMdt wifdreIRal gRT 3,/8,/87 W WE ®U ¥ 48 Hx f&a M iR
T Fafia oRaiRal @ Jar 9 dR & T o H Uil &1 9o emuReEE g faem
XA YA & B9 & HRT G R {6 S &1 uref=r a1 =YY ® |

5. \ed H weil s MRERIAT WRAR &1 9—97 WA a1 a1, f5RE el e gy &l
T |

6. AR faaRY & 20,/2 /15 &1 wredi ufa=fer gR1 urefl s1fes ARuRiend owwaR @ 9 &
ST Ude HRd §U HIIAGHT Bl Y05 U B Pl AqAR a8 R 999 & Smax
ARl § 3,/7 /15 a1 T, =g 39 A 9 ofdR Ml @l Al 9 $g R for’l Wi
& IR 9T Uil vl B 3R ¥ HRIAIBMAE ddd bl UriF—93 UKd T8l [Har a7 9 A7 8
3ITST SURIT BlR PIs Jfdagadd HROT qaerrdl 11, Uil Rfay # 3@ ik w9y faar s sfera
U &1 I, Riifh YhROT ATTISIOT H 2004 H AId SR BBl GRET & | S UHH W
SRAIEROT gRT 3MST o7 U=AE@ell &l Adeild- fhar T o I8 yrm T o auia
frder /= | Ul Fraote gRT urell sifie & MRed wu ¥ w9 9a1 9 g/ 9Ud (b
T, 59 fafr &1 P S AEl 21 9 U Refa v 8 @ f aw ~umnfdrewor mmeft gRr
ureft s1fes @ I fafYy, Jar gore fafer Ame) sl & oo @ Sfuaar wa duar @ fafreay
BAT? 5 T H AFFR IO Iod RIS §RT UG [IGRid 2003 Sg Ve H1LRTS1) g,
Al U8 424— HEMEAR HUSTR d919 A=(beR” H I8 yfduried fbar T & & damil & qiaard
B! Tl &1 =T H Ieoi@ TE B W 5 Ry Bl PHAR & HATGAR TaarT ol fofer
B WHR IR G /3%~ & It § GUR, A T SR IRA H FeH qE § ud AT &
IRITeTd BT YTPRI & Feafd | U SIEhIRar ur 8t &1 37d: A9 Sed <Rl gRT
e /3o § dHeR & JaT e & f[af aftfa T8 8 3 fafele o s R e
AT 9 Sa R § gfaufed Rigid & SR el Mewr /X% § da1 9 g, Jad
DR AT YIH B DI A BT 3feh T8I & AT 519 AT DI I (Al DI HE DR AT G
A B ARERAT vER g T Ay genfad 5 oM o N w98 8@ Sl 7
i gfe fAder § Qa1 | gfad, yord A1 g @l fAfY @1 PIg b A8 € 9 [l Bl
gerpR T fafdr afe gar o <a & a1 W sm rrery @S9 gardt T fAfY o Aaeer s
MR R Y /Y5~ ITART B BT ARTBR U 81 8 Al &1 59 <Ifvia & URT .11
H A SeadH ST g1 AEAUTARIE 99 SwiRued Xog d RI—UISIR 2000 T3,
537" & fofg @1 faafaa foar ar @ qen g # I8 fspy Maren T 6 sm =amrery fAdw
H gftfa favgall de & AT aAfSeR Y@ 8 Ud I9a!] UeThRl & M § 59 § W Sex
WmmmwﬁmlﬁWm%@ﬁﬁmqﬁaﬁﬁmWW%
dl UEBRI B AT IR & AT 59 190 Y& IGPR IFH ALY BRIAT BRI, UR<] 2H
RTTI PI VAT G PR D] APIRAT T8I & | 3 1 o[ Bl AR A9 §Y AT
Sod T gRT Sad ATl H 8 Rl gRT UIRT vty &1 &=fdR @& 3T &1 AT
B U Bx fem |

7. 319 UE TATRROT BT e /Xb~T # vl s1ifid &1 emmeft fAaeis g1 eierit fafe,
AT 9 9P I S BT AR AR el & Iad g @l Sfaddr v dudr &1 Aty

DA TAT T I8 ARV TRl gR1 Gl T Ay AR gepRor &1 omaior W)
fafreag wR Fdar 8 ear Sy /X% § HIRE BRA @) ifSeTRar aar 8?7 g9 IR H?
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AT TGN Sed =ATITerY R IR Sad IRIGId 2003 @‘el?xq\w?fﬁ( ) q\iﬁ IS
424—98TIR HUSFE g9 T_(BhIAR’ & URT AT 12 BT Ioold AT STHT =RiTd & RrH
AR Sed [T g§RT Y%= & e a1 Jar goifta fafsr #§ genes enfe qrea =1 Refa
gdhe B T Bi—

“Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no competence to
correct/modify/amend /alter the terms of the reference or mention the date of termination etc., or proceed with
the reference and accepting the date of termination as suggested by the workman and in case it does so, the
award becomes nullity, being without jurisdiction, based on the bad reference."

8. 3T AR RGl. Sod T §RT UIRT IWIK AIGEIT & YR H ST A H I8
RIATART TRl gIRT Gl T fafey /a1 anfe &1 wenfaa fafr /9™ Aeax. gavor &l
OVl R FRATRT fBd ST @1 SIf¥aIRar T8l @l & | 39 UbR A" Seaad Ud A1
Ied AT §RT $WR fqafea 6 w1 <ol # gfaufed Riglal & iR SR Javl
¥ 39 IR B W TRIBRI Bl [N U WIdR by S &) AfpiRdr & 89 o
39 ITATHROT BT T H I8 ATANTHROT Ife by Aoy gk &xar & ar 98 er=nferR
@ MG BT BIHR Y BAT| 9 IRMORT & GUsd H AT 3 Bl AR QAT URT 1 8
foar am forad {6 HwR aftia Refa 89 & arase W =mani¥exor o faer sfafafid e @r
IIHR U B | 3T Ft Hemax Reafy Saa =mafofal & & onft a@ yvaeha 89 & ariy
ST B AMA ST STl Ud AEAR STadd OTed gRT UIRA Sad iAot |
gfauifea figial 3 I8 <amidaxvr g § 1 3 U uRRefa § §v ol fades & SR s
IRITIEROT B T H I B Hedl G| © b said e /e #§ ueff 5w a1 smmedt
frisie g1 sl [y & a1 gore fear mar 2 O fOfy o1 o sfed T8 e 9 I8
TR U e § BIS HueE R AifSfvi uiRd wa @ aifdeRar T8 waar ® v afe
TPR FeTH TRAR H 39 d69d o9/ Y= § JIMYF BRI IRAMIHIOT § U HRd &l
SITTEHROT THT FEE U B4 IR Y0 H A AR HRIAET R FHI, W] 59 UHH R
fheTeld I8 AT 39 ~ITITGERU & SFAMIGR & TG bl Uil ST & |

IRUTRGHY MR IRBR, $TH H3Terd, A8 fdoell §RT UNIRTE 3mesT feAid 8 /4 /2004 &
SIRY AR e /Yo fJare &l S 1wy SwRd fhar Srar & 6 J- o 9=
YRITTd gRT UIRT S RIS 2003 SHegUeT.H1LRT51.) 3N TS 424—HEGR HUST I
AfbeR’ H glauifed RIgid & R H BWd e /X% H aftig uredl s RRar)
AT WRAR Bl 3uefl Fraers g1 SI=dl iy & dar 9 yors fhar war 2, v [y &1 @I
3 el B W 9 $H ISRV Pl UHGRI R Gl T [ &1 War &5 S+ &
JABINGT &1 B A TEA a2/ § IAvig aiRd fHar SIMT = vd &=fdeR &
T BT BN UTHR Ife FeH WAR A Sad fafy ged s /Xe=a § Gened / 3fd
BRIGY AR & FHT UL B Al ARANDHROT UM & AR R (A ITAR 3T
UHROT & RARYT &I HRIATST B DT |

SIS 94T, =TT
T3 faoell, 13 RydwR, 2017

PIIA. 2198 —3iEe fdare =M, 1947 (1947 BT 14) BT IR 17 S IR 9,
dald AR TG RARAT Brgerisl el fafics & gdadd & ddg Aol 3R S5
PUBRI & 4=, gey # ffde sfieifie fdae § a=ly WReR e AfbeRor / 5/
T, BaxMElE & Udre (He9 & 11,/2014) I UHIRE SRl 8, Sl dald IRAR Bl 22.
08.2017 I UTXT 3T T |

[F. Tel—22012/172/2013-31T8. 3R, (NTAE-II)]

RTol 8, STNT AT
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New Delhi, the 13th September, 2017

S.0. 2198.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2014) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Colleries
Company Ltd. and their workmen, received by the Central Government on 22.08.2017

[No. L-22012/172/2013 - IR(CM-ID)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present:  Sri Muralidhar Pradhan , Presiding Officer
Dated the 14" day of June, 2017

INDUSTRIAL DISPUTE No. 11/2014
Between:

The Vice President,

(Sri K. Devaiah),

Godavari Loya Boggugani Karmika Sangh(IFTU),
Qtr.No. D-166, RK-5 Colony,

Coal Chemical Complex, Mancherial (M).

Adilabad — 504 302 ... Petitioner Union
AND
The General Manager,

Ms. Singareni Collieries Company Ltd.,
Sreerampur Area, Sreerampur (P.O.)-504 303.
Adilabad Distt. ...Respondent

Appearances:
For the Petitioner : Sri M.V.L. Narasaiah, Advocate

For the Respondent :  M/s. P.A.V.V.S. Sarma & Vijaya laxmi Panguluri, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-22012/172/2013-IR(CM-II) dated 17.12.2013
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their
workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Sreerampur Division,
Adilabad Distt. in disallowing the service from 10.5.2009 to 16.9.2010 and not granting wages all other
consequential benefits to Sri A. Chandra Babu, Overman is justified or not? If not, to what relief the
workman is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 11/2014 and notices were issued to the parties concerned.

2. The case is posted for filing of claim statement by the Petitioner union. Inspite of availing several
opportunities, the Petitioner union and the Respondent remained absent and there is no representation on behalf of the
Petitioner union which clearly indicates that perhaps the dispute of the Petitioner union has already been settled. In the
circumstances stated above, it is felt that the Petitioner union has no claim to raise. Thus, ‘No dispute’ award is
passed.
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Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 14th day of
June, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 14th September, 2017

S.0. 2199.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2015) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Chennai as shown in the Annexure, in the industrial dispute between the management of M/s. NLC Ltd. and Other and
their workmen, received by the Central Government on 23.08.2017

[No. L-22012/95/2014 - IR(CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT,
CHENNAI

Tuesday, the 11" July, 2017

Present: K.P. PRASANNA KUMARI, Presiding Officer
Industrial Dispute No. 22/2015

[In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the Management of NLC and Another and their workman]

BETWEEN :
Sri A. Sundar : 1* Party/Petitioner
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AND
1. The Chief General Manager : 2" Party/1% Respondent
M/s. NLC Ltd. Mine-1 & 1A
Neyveli-607803
2. Sri S. Tamizhmani, NLC Contractor : 2" Party/2" Respondent
489/2, Nayagi Street, Annai Theresa Avenue
Periyakurichi Neyveli-2
Appearance
For the 1* Party/Petitioner : Ms. Ajoy Khose, Advocates
For the 2™ Party/1¥ Respondent  : M/s. N. Nithianandam, Advocates
For the 2" Party/2"" Respondent ~ : Sri D. Muthukumar, Advocate

The Central Government, Ministry of Labour & Employment, vide its Order No. L-22012/95/2014-IR (CM.II)
dated 19.02.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of M/s Neyveli Lignite Corporation Ltd., Mine-I, Neyveli in
removing the name of Sri A. Sunder from the Seniority List maintained as per the Supreme Court decision and
denial of becoming member of INDCOSERVE Society is legal and justified? If not, to what relief the
concerned workman is entitled?”

2. On receipt of notice both petitioner and the Respondent entered appearance through their counsel and fled
Claim and Counter Statement respectively. The Second Respondent who was subsequently impleaded has also filed
Counter Statement. The petitioner has filed rejoinder in answer to the Counter Statement filed by the First Respondent.

3. The averments in the Claim Statement filed by the petitioner in brief are as below:

The petitioner has joined as Contract Labour in Thermal Power Station-I of the First Respondent in the year
2000. From 2003 onwards he was continuously employed in Mines-I. Since the contract labors were exploited by the
individual contractors the First Respondent formed an Industrial Service Cooperative Society shortly called
INDCOSERVE Society in the year 1990. The Society did not enroll all the contract labourers as its members. While
even the juniors were enrolled as members of the Society many senior workmen including the petitioner were left out.
In 1995 a settlement was entered into to abolish contract labour system in the entire production area and also to absorb
the workmen employed through INDCOSERVE Society in production areas as regular workers, in a phased manner.
Since contract labourers who were not members of the Society but were working in production areas were denied
absorption a Writ Petition was filed seeking to regularize the contract labourers based on Seniority without reference to
membership in INDCOSERVE Society. This WP was allowed and the Writ Appeals filed against the order in the
said Writ Petition were dismissed also. After dismissal of the Writ Petition the First Respondent issued circular to
collect the details of the service particulars of the contract labourers. The petitioner though studied upto 8" Standard
did not possess a copy of the Transfer Certificate issued to him. He was not having any document to show his date of
birth. So he submitted the form for inclusion of his name in the Seniority List without filling up the column of date of
birth, age, etc. However, the First Respondent mentioned his date of birth as 01.07.1955 in the seniority list prepared by
it. In the meantime the First Respondent filed Special Leave Petition before the Hon’ble Supreme Court against order
in the Writ Appeals referred to earlier. The Supreme Court gave a direction that the contract labourers can make their
objections if there is any mistake made in the Seniority List of contract labourers, with regard to their service
particulars. Based on this direction the First Respondent issued a circular on 30.05.2013 directing the contract labourers
to submit their objections to the Seniority List. only after issue of this circular the petitioner came to know that his date
of birth and age were wrongly recorded in the Seniority List as 01.07.1955. In the meantime the petitioner was able to
trace out his Transfer Certificate which gives his date of birth as 08.01.1959. The petitioner made a representation on
14.06.2013 alongwith the Transfer Certificate requesting to make necessary correction in the Seniority List regarding
this date of birth and to give him absorption based on his seniority. However, the petitioner was made to retire from
service on 30.06.2014 based on the entry made by the First Respondent regarding his date of birth. The dispute is raised
accordingly. The First Respondent ought to have considered the objections of the petitioner and should have corrected
his date of birth based on his Transfer Certificate on the basis of the direction given by the Supreme Court. An Award
may be passed holding that the action of the First Respondent in terminating the petitioner from service w.e.f.
01.07.2013 is illegal and also directing the First Respondent to reinstate the petitioner with continuity of service,
backwages and all other attendant benefits and to restore his name in the Seniority List of contract labourers and to
absorb him as regular worker, as per the seniority list.

4. The First Respondent has filed Counter Statement contending as below:
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The dispute is not maintainable in law or on facts. There was no employer-employee relationship between the
petitioner and the First Respondent. The non-impleadment of the respective contractors who had employed the
petitioner is fatal to the dispute. Alteration of date of birth sought for by the petitioner by representation dated
14.06.2013, only 15 days prior to his admitted date of superannuation is legally impermissible. The dispute is
not maintainable under Section-2K of the Industrial Disputes Act as there was no employer-employee relationship
between the petitioner and the First Respondent. The First Respondent is a Public Sector Undertaking engaged in
mining lignite and generation of power. It has a workforce of about 18000 of which 14000 are in the workmen
category. The workmen are governed by the Certified Standing Orders of the First Respondent. All recruitment and
appointment are in terms of the rules and regulations of the First Respondent. The First Respondent had been engaging
private contractors for executing various types of works. The contractors shall submit a list of persons employed by
them with the requisite details with a request to issue temporary gate passes to them till completion of the contract
work. On verification of the details temporary passes are issued to the contract workers. It is the policy of the First
Respondent that the respective contractors shall not engage contract workers who attained 58 years of age. The
petitioner was engaged by S. Thamizhmani (the Second Respondent), one of the Contractors at the time when he
attained the age of superannuation on 01.07.2013. The date of superannuation was determined based on the details
furnished by the petitioner and maintained by the Contractor. As per the direction of the Hon’ble Supreme Court the
First Respondent had collected details of the contract workmen. In the format submitted by him the petitioner had left
the column for date of birth blank. He did not submit any documents in support of his date of birth, age and educational
qualification. As per the details submitted by the petitioner he had completed the age of 58 in 2008. On collection of
details of the contract workers in terms of the direction of the Supreme Court a provisional seniority list of contract
workers was prepared by the First Respondent based on the details submitted by the respective contract workers. The
list was displayed in the respective units. The petitioner had opportunity to make his objection at that time regarding
any discrepancy in the date of birth, but he had failed to raise any objection. The Seniority List was published again in
January 2011 calling upon objections, but this time also the petitioner had not raised any objection. The Supreme Court
had disposed the Civil Appeal pending before it on 16.04.2013 with certain directions. On the basis of the direction the
updated final seniority list was made available in all the units of the First Respondent from 30.05.2013 and this was
displayed in the respective units also on the same date calling for objections to be given within one month from
01.06.2013. The updated Seniority List did not contain the name of the petitioner as he had attained 58 years in the
month of June 2013. The petitioner had sufficient opportunity to represent his grievances regarding the date of birth. He
did not utilize them. The petitioner is not entitled to any relief.

5. The Second Respondent has filed Counter Statement contending as below:

The Second Respondent is only a Contractor. He has no right to interfere in the Management of the First
Respondent. When the petitioner produced his bio-data to the Second Respondent during the year 2012-2013 these
were submitted to the NLC Management for getting security clearance and gate pass. After scrutinizing the documents,
on 21.06.2016, the First Respondent decided to relieve the petitioner and some other workers as they have completed
the age of 58 years. This order was intimated to the petitioner by the Second Respondent. The grievance of the
petitioner is only against the First Respondent. During 2014-2015 the petitioner had worked under the Contractor by
name Kuppusamy Constructions. Now he is working under M/s G.R. Engineering. The claim is liable to be dismissed.

6. The evidence in the case consists of oral evidence of WW1 and MW1 and MW2 and documents marked as
Ext.W1 to Ext.W16 and Ext.M1 to Ext. M8.

7. The points for consideration are:

@) Whether the First Respondent is justified in removing the name of the petitioner from the Seniority
List prepared as per the direction of the Supreme Court?

(ii) What, if any is the relief to which the petitioner is entitled?
The Points
8. The petitioner had been working as a contract labour with the First Respondent. He had worked through the

Second Respondent and prior to that through other Respondents. The First Respondent had prepared a Seniority List in
respect of those contract workers who were members of the INDCOSERVE Society. A Writ Petition was filed
challenging the decision to prepare Seniority List including the members of the INDCOSERVE Society only. The order
in the Writ Petition directed the First Respondent to prepare a Seniority List including contract workmen who had
worked under other Contractors also. The petitioner also had furnished particulars as called for but without giving his
date of birth. According to the petitioner he was not having any document regarding his date of birth and as such he
was not in a position to furnish the same. It is alleged by the petitioner that his date of birth was shown as
01.07.1955 by the First Respondent without any basis. The First Respondent had not been permitting contract labours
who had attained the age of 58 years to work for it. In Civil Appeal 1629/11 a direction was given by the Supreme
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Court to give opportunity to the contract workmen to raise the objection regarding the Seniority List. Even as admitted
by the First Respondent the petitioner had given his objection by representation dated 14.06.2013. According to the
petitioner he had received his Transfer Certificate which was missing by this time and had shown his correct his date of
birth in the representation. However, this was not considered by the First Respondent and the petitioner had to retire
from his job at the end of June 2013 on the basis of the date of birth that was already available with the First
Respondent. According to the petitioner his objection should have been considered by the First Respondent and he
should have been allowed to continue in the job and retained in the Seniority List and absorbed in the First Respondent
as and when his turn arrived.

9. The only question to be considered is whether the First Respondent should have considered the representation
given by the petitioner on the basis of the direction given by the Supreme Court and acted accordingly. The petitioner
has given evidence stating his grievances. His Proof Affidavit is a replica of the Claim Statement filed by him. The
petitioner has produced Ext.W2 the order in Writ Petition No. 8/96 on the file of the Madras High Court which has
given order in favour of the contract workers other than those who are members of the INDCOSERVE Society and
Ext.W3 the order in Writ Appeals by which the contentions of the First Respondent were rejected. Ext.W9 is the order
of the Apex Court. This order states that if the workmen have any grievance with the Seniority List they can submit
their grievance to the Management who shall consider the same.

10. The case of the Respondent is that all along opportunities have been given to the contract workers to raise
objections regarding the Seniority List but opportunity was not availed by the petitioner. Ext.M1 is the communication
to display the Seniority List of contract workmen in all the units. However, this does not call for any objection from the
workmen. Ext.M2 is said to be the bio-data prepared by the First Respondent on the basis of information submitted by
the petitioner. In this the date of birth of the petitioner is given as 01.07.1955. However, even as deposed by MW1 this
date of birth was provided by the First Respondent and was not one furnished by the petitioner. By Ext.M3 the First
Respondent had directed to display the Seniority List of private contract workmen, INDCOSERVE Workmen and
HOWSICO Workmen based on the interim order of the Supreme Court. Ext. W4 is part of the Seniority List published
by the First Respondent. The name of the petitioner appears as S.No. 939 in this. His date of birth is shown as
06.03.1955 and his date of engagement as 01.04.1987. Ext.M4 is the publication of the Seniority List of contract
workers calling for objections in terms of the direction of the Supreme Court. It is on the basis of this the petitioner has
submitted his representation stating that his date of birth requires correction and he is entitled to continue in service on
the basis of this. However, the First Respondent did not consider the objection at all. According to the First Respondent
the name of the petitioner was removed from the Seniority List as he was to attain the age of 58 years by the end of
June 2013 as per the details of date of birth available with it.

11. The petitioner has produced the Transfer Certificate before this Tribunal and the same has been marked as
Ext.W16. The First Respondent has not questioned the authenticity of this document which gives the date of birth of
the petitioner as 08.01.1959. The only question that was put to the petitioner regarding this was that the District in
which the school that had issued the Transfer Certificate to the petitioner is situated was not given in the Certificate. A
perusal of ExtW16 gives no room for doubt about the authenticity of the document. It is a very old Transfer
Certificate, almost torn on all sides. The format for the Certificate is in a half sheet and contains the Number, T.C.
Number, Admission Number, etc. So it is very much clear from this document that the real date of birth of the
petitioner, the date of birth as given in the school records is 08.01.1959. If this has been accepted by the First
Respondent as the date of birth the name of the petitioner would have remained in the Seniority List and he could have
been absorbed in the service of the First Respondent as and when the time reached.

12. It is not disputed by the First Respondent that in answer to the publication of the Seniority List calling for
objection in terms of the direction of the Supreme Court the petitioner had given objection specifying 08.01.1959 as his
correct date of birth. According to the First Respondent the objection was taken for consideration by the Management
only after June 2013 and by then the petitioner had attained the age of 58 years. It is very much apparent that the
petitioner was entitled to have his representation for correction of date of birth considered as directed by the Supreme
Court. This was not done only because the Management had decided to consider the objections probably after the
period of one month given for raising the objection had ended. So far as the First Respondent is concerned the matter
of service of the petitioner might have been of least importance. But for the petitioner himself it was a matter of life
and death. He had been working for the First Respondent for years and years, though under different Contractors. He
was harping on becoming a regular worker of the First Respondent based on the Seniority List. There was no
justification for the First Respondent in not considering the objection which was given in time. When direction was
given by the Apex Court there was no justification at all in denying this on the ground that he did not avail the
opportunities given to him to furnish his objections on earlier occasions.

13. The counsel for the petitioner has referred to the decision of the Apex Court in Civil Appeal No. 377/81 in
support of his argument that the action of the First Respondent was not in the proper spirit. It was a case where
alteration in the accepted birth date has been made without giving opportunity of hearing to the concerned appellant. In
the present case though the petitioner has submitted an objection the First Respondent unilaterally decided to terminate
the petitioner from his job without considering the objection. The counsel for the petitioner has referred to the decision
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of the Madras High Court in Writ Appeal No. 560/2013 also in this respect. Here the Madras High Court has quoted an
earlier decision of the Apex Court which held that when substantial justice and technical considerations are pitted
against each other the cause of substantial justice is to be preferred and the Court may in the larger interests of
administration of justice may excuse or overlook a mere irregularity or a trivial breach of law for doing real and
substantial justice to the parties and pass orders which will serve the interests of justice best. The contentions raised by
the First Respondent that the name of the petitioner was already removed from the Seniority List as he was about to
attain the age of 58 years as per the details already available is only a trivial one which is to be rejected.

14. One argument that has been advanced on behalf of the First Respondent is that the dispute is not maintainable
as there was no employee-employer relationship between the petitioner and the First Respondent. It was on the basis of
the contention of the First Respondent the Second Respondent under whom the petitioner was working at the time has
been impleaded. In any case preparation of Seniority List as directed by the Apex Court was the task of the First
Respondent. On the basis of the very direction this Tribunal is entitled to adjudicate on the question of the correctness
of the Seniority List.

15. Now the question is what is the relief to be given to the petitioner. The issue revealed by the order of reference
is the removal of the name of the petitioner from the Seniority List. In the Claim Statement he seeks to be reinstated
with backwages and to be included in the Seniority List and to absorb him as a regular worker. He is asking for
backwages also. However, it has come out during the evidence that even after the petitioner attained the age of 58 years
he has been working for the First Respondent through some other Contractors. He has admitted this during his cross-
examination. His claim for backwages need not be acceded to.

16. If the correct date of birth was accepted the date of superannuation of the petitioner would be 07.01.2019. If
the petitioner was retained in the Seniority List he might have been absorbed in service by this time. The petitioner is
entitled to be in the Seniority List and has to be absorbed as per the order in the list.

Accordingly, an Award is passed as below:
. The correct date of birth of the petitioner is found to be 08.01.1959.

. The First Respondent is directed to include the name of the petitioner in the Seniority List for
contract workers.

. The petitioner shall be absorbed in the service of the First Respondent as and when his turn as
per the Seniority List comes.

. If those below the petitioner in the Seniority List are already absorbed the petitioner shall be
absorbed in the service of the First Respondent with effect from the date on which he would
have been absorbed if his name was retained in the Seniority List and shall be paid salary and
other emoluments as on the said date.

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the
11" July, 2017)

K.P. PRASANNA KUMARLI, Presiding Officer

Witnesses Examined:

For the 1% Party/Petitioner : WWI1, Sri A. Sundar
For the 2" Party/1* Management : MW]1, Sri C. Thiagaraju
For the 2" Party/2" Management : MW?2, Sri S. Thamizhmani

Documents Marked:

On the Petitioner’s side

Ext.No. Date Description

Ext.W1 18.05.1995 12(3) Statement

Ext.W2 15.05.2002 Order in W.P. No. 8/1996

Ext.W3 06.02.2008 Order in W.A. No. 2045&2529/2002
Ext.W4 - Seniority List issued by the 2nd Party

Ext.W5 - Entry pass Identity Card
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Ext. No.

Ext.M1

Ext.M2

Ext.M3
Ext.M4

Ext.M5
Ext.M6

Ext.M7
Ext.M8

Ext.W6
Ext.W7
Ext.W8
Ext.W9
Ext.W10
ExtW11

ExtW12
Ext.W13
ExtW14
Ext.W15
ExtW16

- Format for collection of details of contract workman

- Format for collection of details of 1% Party

- EPF Receipt of 1* Party

16.04.2013 Order in Civil Appeal No. 1629/2011

14.06.2013 Letter given to the 1* Party

7/2014 Counter Statement filed by the o Party before the
ALC

- Rejoinder filed by the 1* Party

05.11.2014 Reply to rejoinder filed by the 2" Party

12.11.2014 Failure Report
19.02.2015 Order of Reference
13.06.1973 Transfer Certificate

On the Management’s side

Date

09.11.2010

03.01.2011
30.05.2013

29.04.2013
21.06.2013

Description

Publication of seniority list of private contract
workmen and calling for objections circular
issued by the 2" Party

1 Party’s bio-data prepared by the 2™ Party on
the basis of information submitted by him

Publication of seniority list of contract workmen

Publication of seniority list of contract workers
and calling for objections

Response sheet with bio-data of the petitioner

Details of the petitioner working under various
Contractors

Contract Agreement order of the 1* Respondent

Relieving Order of the 1* Respondent
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