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PART II—Section 3—Sub-section (ii)
URE AR & WAl (T8 WA okl Bigert ) §RT WRT fhe e wifafies smeer 3iv sifremmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

hifheR, Tk TR qem Uy Here
(iR 3 widteror farwmr)
T feelt, 31 TR, 2017
I3, 2564 —H=519 TR TSN 3¢ Ufha dfedl, 1973 (1974 1 AUH G, 2) &I 9W 24 &I IT-91
(8) W USH Vol 1 WM ¥ gC o v fag o, sifae w1 WieteTE w9 SIREL 7(TH)/2011/THH -1/

HiataTg/STeadd/ 3 feoelt ¥ o= Ui oTfel qen SUy Hafyd 9 TS Al | TS 3od <IRe, SeqR
% g Sufterd g9 2q e ek tfudiers e et @ foraeht sty st frgfe @ e o steran @ guifa, s

Y T8 B, T BN |

[W®1. G 225/26/2017-T&Et-11]
TH. 9. 3R e, ster g

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 31st October, 2017

S.0. 2564.—In exercise of the powers conferred by sub- section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints Shri Panney Singh, Advocate as Special
Prosecutor for appearing in case No. RC 7(5)/2011-SC-I/CBI/DSPE/New Delhi in the Rajastan High Court at Jodhpur

6432 GI/2017 (8687)
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and appeals, revisions or other matters connected therewith and incidental thereto for a period of three years form the
date of appointment or disposal of the case, whichever is earlier.

[F. No. 225/26/2017-AVD-II]
S. P. R. TRIPATHI, Under Secy.

AR HATe
(@ o)
(@iems wmT)
3 faeell, 23 Sfagar, 2017

P 2565.—HA3AvSH @l e ddell wfafa, sifie vd ufmeror T & o3 6. 24 /8 /2016 /— 3l
(TERTY) feTid 09.10.2017 3R QIRERNIE & Ud . SRR YU . 4092 /29.92.006 /2017—18 fai®
27.10.2017 & JAFAROT H T b1 fafamed e, 1949 & ORI 35%W & JTAR, el ARBR R A JueT
[T (S A 30.03.1965) Yd Udel Mquds, deId AU fOIfAcS &I da-™M 2,05,400—2,24,400 / — 3. (WX
16) # SfeaT URe UHTH d&  (JMSUMEN) & Ydy Fove Td g= SRR J¥EN & wU H, UG B HRMR
TBU PR I AR | 3 Y Bl AA B oY 3@l 3Tel 3y B8 b, Sl W Ul &I, & oy Figad Hall & |

[W1. . 1-8 /2016 — UdIaTg (Wos—II) |
AT TN, ST-—HSIeud (FIHRMS)
MINISTRY OF COMMUNICATIONS
(Department of Posts)
(PBI DIVISION)
New Delhi, the 23rd October, 2017

S.0. 2565.—In pursuance to Appointments Committee of Cabinet (ACC), DoPT letter number 24/8/ 2016-EO
(ACC) dated 09.10.2017 and RBI’s letter No. DBR.Appt No. 4092/29.92.006/2017-18 dated 27.10.2017and in
accordance with Section 35B of the Banking Regulation Act, 1949, the Central Government, hereby appoints Shri
Suresh Sethi (DoB 30.03.1965), former Managing Director, Vodafone M-Pesa Ltd. as Managing Director and Chief
Executive Officer (MD&CEO) of India Post Payments Bank (IPPB) in the scale of pay of Rs. 2,05,400 — Rs. 2,24,400/-
(Level 16), for a period of 3 years with effect from the date of assumption of charge of the post, or until further orders,
whichever is earlier.

[F. No. 1-8/2016-PBI (Vol-1I)]
MADHUMITA DAS, Dy. Director General (PBI)

Ugiferaw &R upfas I AAe™
7% faoett, 25 srqae, 2017

FLAT. 2566.—b<d AR - USIordd AR @S uigdalise (1 § SN & Af¥eR &1 376i)
rfAfm, 1962 (1962 &1 50) (WY S9H g0 Usard Sad SIAITH HET AT 8) @Y ORT 3 &) IUIRT (1) & 3wfiA
SR BT g ARG ARPR & U AR Ui 199 H3Terd &1 SIERET Gl BLafl 1225 (3) TRIT 18 3,
2017 Sl 9RA & IOMUF ARG 21 Jells, 2017 H UHIUT $HI T o, §RT I9 AT § Hel A Jqqgdl o
%ﬁﬁ*&:&fﬁﬁwwﬁw— —fmrR d@ Ugifss Skl & uRasd & forg figwam ugiferad
PR ffice gRT gy ™ & YoM @ folt STIRT & SR &7 5l & U AMYT &I "yor ol
ofY;

AR FHT IISTIH BT YfAT ST DI TRIG 30 /05 /2017 BT SUATL BT <l Ts 2fl;
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3R FerH WeRI A, Sad AT B ORI 6 B SUART (1) & AT Dl TWHR P (U= KA < &

g

IR = IR - Iad RO W TR &1 & gsq IR I8 F9e 81 o R b Sad A
UTsYaTsT fIB™ & fov omuferd 8, U8 SUNT & AfeR &1 sy &x & fafaftay e g;

A 3 Ba WHR Iad IMAIH BT gRT 6 B ISUURT (1) R Uad fdddl BT YINT Hd 8, IS
e Rl § b rggEl @ faffde Saa g # urguds o™ & fay ST & ffeR &1 e fbar S

IR DR WRGR Iad AR & IRT 6 & SUURT (4) ERT Ued Sfaddl &1 GIRT dxd g I8 ey
< 2 5 S A # ST & SR 39 GV & USTE @ dRE ¥ Hi WRGR H HfRd 8 @) 99,
| faee i ¥ 9o g Ugiieri® BiuRyA fafiics § Mfzd grm |

Kkl

Rier — wire Iy — WERTEE
EESISEC UM BT A | /A IS aAHA
M
LA AR It Hex

1 2 3 4 5 6 7
REEE IS Go 87 D 00 01 50
IRAE 12 00 13 50
13 00 01 50
EARICKI 13 00 15 00

[T, . 3¥-31015/2/2011-3A-11]

T T, FAL A=

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 25th October, 2017

S.0. 2566.—Whereas by the Notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.0. No. 1225 (E) dated the 18" April, 2017 issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said
Act), published in the Gazette of India dated the 21 April, 2017, the Central Government declared its intention to
acquire the right of user in the land, specified in the Schedule appended to that notification for the purpose of laying
pipeline for the transportation of petroleum products from Uran to Chakan —Shikrapur LPG Pipeline Project in the State
of Maharashtra by M/s Hindustan Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to the public on the 30/05/2017.

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, submitted his
report to the Central Government ;

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire the right of user therein ;

Now therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the said lands specified in the Schedule is hereby
acquired for laying the pipeline ;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of this declaration, in M/s Hindustan Petroleum Corporation
Limited, free from all encumbrances.
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SCHEDULE
District - Raigad State - Maharashtra
Name of Name of Village Survey /Gat No. Sub- Area
Tehsil Division No.
Hectare Are Sq.mtr.
1 2 3 4 5 6 7
Panvel Karade Khurd 87 D 00 01 50
Sarsai 12 00 13 50
13 00 01 50
Kalivali 13 00 15 00

[F. No. R-31015/2/2011-OR-II]
PAWAN KUMAR, Under Secy.

TE faeett, 25 werEe, 2017

FLAT. 2567 —<d TR - USIorgd &R @Sl uiguasd (A § ST & JfEdHR &I 376i)
AT, 1962 (1962 &1 50) (Y SHH 3HD USA Iaq SMATIH BT AT &) BT URT 3 B ITIRT (1) & [
SR B T8 IR WGR & Ugioldd IR WG 9 A3 &1 SIfeRgesT H&T HIaM. 2360 (3) dRIE 24
SIATE, 2017 S ARA & ST9H ARG 27 Sels, 2017 4 UbINa & 5 off, §RT I IR | Hel™ gl d
faffde 4 4 FerTe T # ROU—ATHU-NHTR T6 UgifelM Idrkl & uRaegd & oy Rgwm ugiforaH
HORTT forfics gRT UsuaTsy o™ & T @ fIU ST & fB6R BT i & U 39T &I SYoT &I
oft;

R ST IS B URTAT STHAT BT TRRT 12 /08 /2017 BT SYSTLT BRI & T8 o)

3R et UI®TRY o, Sad NATTH B ORT 6 B SUURT (1) & MM By TRBR BT 30+ RAre ¢ &
2

IR = WIR 7 Iq RO W R =1 & gwrq R I8 99 81 O R & Iad 9
qgUaTsd fIB™ @ fory Srufeid 8, SUH SWIRT & AER &1 3r6id &1 &1 fafftay fear 2

I 3F DR WDHR IH AWIHA B ORT 6 Pl SUIRT (1) §RT Yaed Siaqal &I YA H gY, I8
e Rl © b gl # fAffde Sa g d urguesd e & fu SURT & JARER BT S fhar Sy

IR T IRHR I RATIH BT &RT 6 I SUIRT (4) gRT Ueed 9fdqal & GINT Hd gY I8 oW
< 2 5 S A # ST & ISR $H GV & YSHTE @ dRE ¥ Hi RGR H [k 8 @) 99,
| faeei il & gaa femgeam Ugiferm siuRee fafics & ffed gmm|

EEGCl
frem — <rrTS T — HERTE
RENIGEGT U9 BT M REVAIGH s, &% ®
il
EECA SN it Hrex
1 2 3 4 5 6 7
Boid RICEISH 93 2 00 13 19
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93 1 00 03 74
92 5 00 03 58
100 1 00 02 51
100 3 00 06 83
100 4 00 26 40
100 5 00 00 89

[T, &. 3m2-31015/2/2011-3=me-11]

AT FHTY, FaT e
New Delhi, the 25th October, 2017

S.0. 2567.—Whereas by the Notification of the Government of India in the Ministry of Petroleum and
Natural Gas vide S.0. No. 2360 (E) dated the 24§ uly, 2017 issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act), published in the Gazette of India dated the 271 July, 2017, the Central Government declared its intention to
acquire the right of user in the land, specified in the Schedule appended to that notification for the purpose of laying
pipeline for the transportation of petroleum products from Uran to Chakan —Shikrapur LPG Pipeline Project in the State
of Maharashtra by M/s Hindustan Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to the public on the 12/08/2017.

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, submitted his
report to the Central Government ;

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire the right of user therein ;

Now therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the right of user in the said lands specified in the Schedule is hereby
acquired for laying the pipeline ;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of this declaration, in M/s Hindustan Petroleum Corporation
Limited, free from all encumbrances.

SCHEDULE
District - Raigad State - Maharashtra
Name of Name of Village Survey /Gat Sub-Division Area
Tehsil No. No.
Hectare Are Sq.mtr.
1 2 3 4 5 6 7
Karjat Gaulwadi 93 2 00 13 19
93 1 00 03 74
92 5 00 03 58
100 1 00 02 51
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100 3 00 06 83
100 4 00 26 40
100 5 00 00 89

[F. No. R-31015/2/2011-OR-II]
PAWAN KUMAR, Under Secy.

< faoett, 30 srrqae, 2017

FAT. 2568.—b<g TRAR HI dlbfled H Ig AP Ydid sidT & b uf¥fawm §aa oo o

RIS (IS A YR (AR dTer) T ardn sfeadl vl gRaegd & fory sfegd sifae diuived fafics &
mwmw%ms‘wvﬁaﬁq

IR BT WRBR B ) UISUasy (8™ & YA & foy a8 snawasd ydid gar 2 f o yfy #
SS9 9 IUNEg STl W Al © &R O 9o uigueisd BN O &1 UKE ', SUAN & JARGR BT
ot fbar v

I 3, BRI WEHR, USIFrad 3R WS uguas (A # SUANT & ISR &1 3fui) IffeaH,
1962 (1962 BT 50) I TRT 3 HI IULRT (1) FRT U Al BT YANT $Hd 8Y, 99 4H H SUINT & IR
BT ST B B AT AR BT TN Rl 2

DIs Afd, S Iad A | aftia 9fF 7 RRdeg 2, 59 IRg A el 39 IfRgemT 3 gad wRa &
JFATIRYT IS B AT AR ST BT USRS BRI &1 Sl &, 391G fad & Wik YA & < urgdarga
fen oM @ fou SUH ST & ANGR & 6 & G H 30 U &, IR, S, 41 9. U4, (Jemafs)
AT He™ UIEdRI, URTEY — 8feadl — YR Uadloll UlgUalisd UaH URTEIY — Bfeadl — aRIMl UIsuersg
JNTHCEA AT, STHER gsodl, JATGA—ARI, AN Blasi—711 302 (URem &er) &1 foifad vu # ey o
HHT |

Kkl

qfer™T e © Sefdfear—I ISSIEGES] Y uf¥E g
& TR 9. REE]
- HISTT 1
. (3TR.Tw) BIIR TR T Hrex
1 2 3 4 5 6
1 BTATIR —111 817 00 04 80

[T &, 37-25011/51/2017-3ra-1]

AT FHTY, 9T e

New Delhi, the 30th October, 2017

S.0. 2568.—Whereas, it appears to the Central Government that it is necessary in the public interest that for
the transportation of Liquefied Petroleum Gas from Paradip (Odisha) to Durgapur (West Bengal) Via Haldia a pipeline
should be laid in State of West Bengal by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;
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Any person interested in the land described in the said schedule may, within twenty one days from the date on
which copies of the Extraordinary Gazette of India containing this notification are made available to the general
public, object in writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri A.
K. Sarkar, W.B.C.S (Exe.)Retd.Competent Authority Paradip — Haldia — Durgapur LPG Pipeline & Augmentation of
Paradip — Haldia — Barauni Pipeline Project, P.O,Duillya, Andul - Mouri, Mourigram, Howrah, 711-302 (West
Bengal).

SCHEDULE
P S: Uluberia - I District : Howrah State : West Bengal
Sl Khasra No. Area
N ’ Name of the Mouza
0. (R.S) Hectare Are Square meter
1 2 3 4 5 6
1 Kalinagar-111 817 00 04 80

[F. No. R-25011/51/2017-OR-1]
PAWAN KUMAR, Under Secy.

< faoett, 30 srqae, 2017

FLA. 2569.—b<l WRGR DI Albled H T8 AMG¥IS Uaid slar & & oRew e g #
IRTEY(SST) | YR (UlRFH §1et) da aran sfesan verdion uRaed & fory $feaq sifae afuie fafice &
ERT U Uigyars I8 S =@mfey ;

3R D= WHR DI VAl Urguenigd o™ & YAIeH & oy I8 3mqede Ui sl & fb o g 4 o
39 ¥ IUEE Al # T © &R foaH I ursuersd BN SN & UM 5, SN @ JMUER BT A6
[ERIRS I

3[: 314, Bal WBR, UgIfeRM IR WS Uguas=1 (If% 3§ SUaRT & IffeR & 3i) arfafa+, 1962
(1962 &7 50) B GRT 3 B IUERT (1) R Uacd AGaAl BT YAN FRA gU, S 4 H IWINT & ABR BT
ST B B AU IMIR P TN DRl ©;

Dls Afdd, S Iad AT ¥ alvig A H Badg 2, 99 dRg A e 39 AREEET 9 Jad 9Rd &
SFATIRYT ISTIH B AT AR ST Bl USRS BRI &1 Sl &, 39 fad & Wik Y & < urgdarg
BN M & fou SUH SUANT & SMU®R @ oo & AW ¥ 4 fJwa-r |HEReR, S, 4. 9l U4
(TRIAfR) JaTige Ae UIBRI, TR — gfeadl — GUTYR TeAdiSil Ulguellss Uaq URTEY — gfeadl — a_i+l
qISUCTs JNTHCIM TSI, SIPER Geodl, AFga—HRI, ARUM Basi—711 302 (U¥=m §wmal) &1 forRaq vq #
e ST FBAIT |

KRl

gford Y : Uretdl fSret : el I UREd 99T
e G . HEE
: AT &7 AW
N (aTR.TH) BRI WR il #ex
1 2 3 4 5 6
1 ARMYR — 111 985 00 02 20
988 00 00 40
990 00 02 00
992 00 06 40

991 /1054 00 03 60
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2 ool 4yx — 104 64 00 00 40

65 00 01 80

66 00 02 30

[T, &, 3¥-25011/50/2017-3r12-1]

T T, AL A=
New Delhi, the 30th October, 2017

S.0. 2569.—Whereas, it appears to the Central Government that it is necessary in the public interest that for
the transportation of Liquefied Petroleum Gas from Paradip (Odisha) to Durgapur (West Bengal) Via Haldia a pipeline
should be laid in State of West Bengal by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on
which copies of the Extraordinary Gazette of India containing this notification are made available to the general
public, object in writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri
Biswanath Samajder, W.B.C.S (Exe.)Retd.Competent Authority Paradip — Haldia —Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia — Barauni Pipeline Project, P.O,Duillya, Andul - Mouri, Mourigram,Howrah, 711-
302 (West Bengal).

SCHEDULE
P S: Polba District : Hooghly State : West Bengal
S1. No. Name of the Mouza Khasta No. fres

R.S) Hectare Are Square meter

1 2 3 4 5 6

1 Saranpur - 111 985 00 02 20

988 00 00 40

990 00 02 00

992 00 06 40

991/1054 00 03 60

2 Mirzapur - 104 64 00 00 40

65 00 01 80

66 00 02 30

[F. No. R-25011/50/2017-OR-I]
PAWAN KUMAR, Under Secy.
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< faoett, 30 srrqae, 2017

FAT. 2570—D<1T WRPR dI dldbfed § Ig WS Ydid sl & fd a¥ed e Iog d gRiEg
(S | TR (U= §ret) a% arn gfeqar verdiol uRaed & foy Sfee oifua afuRem fafice & grr
Tdh Urguelisd f9ors WM a1y ;

IR I TRBR B VAT Usuars o™ & Yae & foly I8 aedsd Ud siar @ fd vl 9 #
ST g9 9 SUEg STl # aftfd 7 &R e S ursuesd BN M BT WA 8, ST @ feR @1
o fbar v

AT 36, BaR WEHR, UIferad iR Tl urguars (A # STIN & IRIER &1 3i) srfirfas,
1962 (1962 BT 50) B IRT 3 P IUIRT (1) FRT Yacd Al BT TANT B gY, S9 YA H STAN & TSR
BT ST A B AU AR BT T Rl 2

DIs Afd, S Iad A | aftia 9fF 7 RRdeg 2, 59 IRE A el 39 IfRgemT 3 gad wRd &
AR ISTIH BT Uil AR ST Bl IUST BT &1 Il 8, SFBIE o & iR 1 & i< ursuersA
e IM & foau SUH ST & JIRER & oA & dFe # s fva-r @eRReR, sog, 4 9. ua
(rRITfeTe) WaTigRT et WIS, URTEY — gfeqar — gIIYR UeTulell Uiguellss Ua¥ URTGY — foadl — R
qISUCTs JNTHCIM TSI, SIPER §eodl, AFga—HRI, ARUM Basi—711 302 (U¥=m §wmal) &1 forlaq vq #
STETT FST BT |

Skt

gfeTRT I © QI&YR foretT - el Y : uFH §ITe
Bl _ &=t
. HISTT 1 T4 GRRT
kit IR TR ERIKICN
1 2 3 4 5 6
1 NATHERT — 35 246 00 02 90
248 00 04 50
249 00 04 60
307 00 02 30
245 00 01 00
2 fARRgem — 20 1211 00 00 80
1212 00 01 40
1213 00 00 80

[T . 37-25011/50/2017-3r-1]

AT FHTY, 9T e

New Delhi, the 30th October, 2017

S.0. 2570.—Whereas, it appears to the Central Government that it is necessary in the public interest that for
the transportation of Liquefied Petroleum Gas from Paradip (Odisha) to Durgapur (West Bengal) Via Haldia a pipeline
should be laid in State of West Bengal by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on
which copies of the Extraordinary Gazette of India containing this notification are made available to the general
public, object in writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri
Biswanath Samajder, W.B.C.S (Exe.)Retd.Competent Authority Paradip — Haldia —Durgapur LPG Pipeline &
Augmentation of Paradip — Haldia —Barauni Pipeline Project, P.O, Duillya, Andul - Mouri, Mourigram,Howrah, 711-
302 (West Bengal).

SCHEDULE
P S: Dadpur District : Hooghly State : West Bengal
Khasra No. Area
S1. No. Name of the Mouza
Hectare Are Square meter
1 2 3 4 5 6
1 Samsara - 35 246 00 02 90
248 00 04 50
249 00 04 60
307 00 02 30
245 00 01 00
2 Mirkhila - 20 1211 00 00 80
1212 00 01 40
1213 00 00 80

[F. No. R-25011/50/2017-OR-I]
PAWAN KUMAR, Under Secy.

7% faoett, 30 srFqae, 2017

F.AM. 2571.—H< WRHR DI Albfed § Ig IMAId Udid 8T & & uf¥ed §7a =g § uRIEy
(@) ¥ TR (af¥=m §wTer) d@ arn sfeqar vedioh uRaes @ forg 3fSem sifad sfuRee fofice & gwr
T UrgUelisd fdoTs WM a1y ;

AR BT WRBR B ) USUATET (8™ & Yo & foy a8 snawasd ydid gar 2 f o yfy #
SS9 9 IUMEE Sl W Al © &R O Sad uigueisd BN S & UKE &, SUAN & ARGR BT
It fbar v

I 3, BRI WEHR, USITgd 3R WS uguas (A 9 STANT & SSHR &1 3fui) IffeaH,
1962 (1962 BT 50) B URT 3 HI IULRT (1) §RT U Al BT YANT HRd 8Y, S9 4H H SUINT & IR
BT (- BT B T IR BT YT Rl 2,

DIE Ffd, Sl Iad Al H afvia A 7 R2dag €, 59 NG A Rd! 39 JRRIET I gad 9Rd &
TR IST9H &1 YA AR SdT &l Ut a1 a1 9l 8, 39 o & iR 9f & - ursuarsH
BN O & iy SEH ST & JAPGR & 6 & G H 3 U &, WHR, S, 41 . U4, (Temaii)
AT He™ UIEdRI, URTEY — Bfeadl — YR Uadloll Ugyalisd Uaq URTEIY — Bfeadl — aRIMl Ursuersg
JNTHCEA AT, STHER gsodl, JATGA—ARI, AN Blasi—711 302 (URem &er) &1 foiad u # ey wo
HHT |
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ST

[ 9T I—®ve 3(ii) ]

gfoTd WM - Uledhel 7« gd AR I ¢ UREH 9T
e . HERE
AT &7 911 TERT .
i TICIR TR I AIe”
1 2 3 4 5 6
1 T8I —310 24 00 08 30

[T . 3M7-25011/49/2017-3ra-1]

AT FHTY, 9T e
New Delhi, the 30th October, 2017

S.0. 2571.—Whereas, it appears to the Central Government that it is necessary in the public interest that for
the transportation of Liquefied Petroleum Gas from Paradip (Odisha) to Durgapur (West Bengal) Via Haldia a pipeline
should be laid in State of West Bengal by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on
which copies of the Extraordinary Gazette of India containing this notification are made available to the general
public, object in writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri A.
K. Sarkar, W.B.C.S (Exe.) Retd.Competent Authority Paradip — Haldia — Durgapur LPG Pipeline & Augmentation of
Paradip — Haldia — Barauni Pipeline Project, P.O,Duillya, Andul - Mouri, Mourigram, Howrah, 711-302 (West
Bengal).

SCHEDULE
P S:Panskura-1II District : Purba Medinipur State : West Bengal
Sl Area
: Name of the Mouza Khasra No.
No. Hectare Are Square meter
1 2 3 4 5 6
1 Nandaigajan-310 24 00 08 30

[F. No. R-25011/49/2017-OR-1]
PAWAN KUMAR, Under Secy.

7% faoett, 30 srqae, 2017

FLAL. 2572 —h= WHR F Ugiferm iR @S uigdaegy (A # ST & AfNGR &1 isi)

Mt 1962 (1962 BT 50) (N 30H 9@ UTATd Sad ARTIH H7T TAT B) &I ORT 3 BT IUIRT (1) & 3w
SR B T8 AR WRGR & USRI iR UIgGfad 19 J3ed dl AfREEHT F&a1 &1, 371 916 (31) ARG 15 A1
2017, ST MRA @ SRATERYT IGYH dRIG 21 A9 2017 H YR @1 M5 off, §RT 9 AR A Held gl
H faffde 1 § ueAgR A geeRT uRudaEd IRAGHRTIG SRR ¥ AN dd Ugiforgd uarel uRded &
fog ora g A e Ugifermd afuled fofics grT ugvesd ffem & WM & folv Suam &
AfABR BT ST & Y AT B TIYOT BT o
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IR I SRR ITUH STERAAT Bl I a0l BT IRIG 13 U 2017 TP SUAL BT & T3 o7 ;
IR Tew WRIGRY 7, S AT BT gRT 6 B SUERT (1) & N Bl R &I RUie ¢ ¢ 8 ;

IR = WPR ¥, Iad RUE R f@aR &1 & w=ad, IR I8 9 8 91 R & Iad 9
UrgUelied B & o srferd 2, SUH SUAIT & MG R BT 1o o+ & fafrsay fear g .

31: 314, Bl VDR, Iad IMARIH B gRT 6 B ISUIRT (1) §RT Y&« G ST YA B 8T, I8
Yo PR 2 b 9 IRRIE | Hor [ gl # fafafdse 4 d ysuensy oM & folv ST & siffeR
BT 3ot fhar ST

IR T THR I AT B gRT 6 B IUERT (4) RT U RHAT BT YANT Hed gY, I8 fder
<l B 5 S g H ST &7 AfeR 9 OO @ GHRM @ aRE ¥ dal WWaR # AT g & gag,
|l faeei Tl & gad gla fegw™ ugiferim diuike forfics # fAfga g

ggiferad iR @fFel urguetise MM, 1962 &1 aRT 10 & A el ff afiyfd & forv feegea™
ygiforgd draiRed foffics qoiaan STRar B8R &R urgyarsd 3 Gwid fodl ol 9l R S8 AR D

fOvg @B 918, IM@T A7 SN HGRIAR! TS 8 FHIT |

EhGCl
TTegepT HTOTET [EEIRRIEINER Y : TORW
F. g &1 AW W/ < A aABA
.
TR TR T A

1 2 3 4 5 6

1 TSI 166 00 02 2

2 GeRT 855/2/1 00 28 42
855/2/2 }
859/3 00 32 39
833/9 00 04 72
832 /91 /A1 00 17 26
832 /911 /A2 ]
832 /Yo /A3
831 /1 00 06 60
734 /1 00 10 02
734 /1 /2 /%M
734/1/2 /%2
734 /2
733 / 183t i| 00 01 40
733/2
679 /2 } 00 20 20
679/3
676 /2 00 11 27
675/1 00 04 63
675/2
675 / 30

675/ 4
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674 /1 00 22 49
674 /2 }
666,/1,/2 00 12 24
634,/1/2 00 24 00
634 /1 / dai1
634 /1 /%13
619/ 1 7 00 01 76
619/3
619/4
619/5
619/6 _
567 /2 00 18 69
568 /1 00 27 83
568,/2/3
568 /2 / dat1
572 / Y@M 00 16 1
481 /1 00 07 09
481/2
481 /3 /99N
481 /3 /3912
478 /1 00 13 7
476 /1 / QM 00 04 59
476 /2 /Y12 }
475 /1 00 25 63
3 MR 502 /2 00 00 57
497 / 23a11 00 12 77
445 /3 00 20 22
498 /1 00 07 48
498 / 20
498 /3
4 ST 615,/1 } 00 20 35
615/2
659 /1 00 00 40
650 /3 00 26 45

693 00 05 48
693 / d1



8700 THE GAZETTE OF INDIA : NOVEMBER 11, 2017/KARTIKA 20, 1939 [PART II—SEC. 3(ii)]

733 / 109 00 03 56
733 /1 / Y11 J
qATIHT : STH forerm : TR I : TORT
1 SR 270/6 00 39 76
2 QYR 763 00 03 32
762 00 00 40
3 Gl 358 /1 00 13 18
368 /2 } 00 13 76
368/3
369,/ 4 00 22 88
457 /1 00 09 53
458 /1 } 00 06 55
458 /2
453 /1 } 00 09 29
453 /2
1162,/1 } 00 13 75
1162 /2
1147 /2 00 06 52
4 IMPICISHE 113/2 00 15 34
112 /19 00 13 89
108 /1 00 01 46
98/3 00 22 68
151 /1 00 02 11
282 /1 00 18 46
283 /1 00 05 62
563 /2 00 00 47
480 /2 00 12 47
482 / 1+2+3+4 } 00 30 98
482/9
476 /2 00 13 87
666 /2 00 09 12
666 /3 }

663 /1+2 00 00 40
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630/3 00 20 13
629 /1 00 14 60
629 /2
629/3
629/ 4

5 IRSIAT TRET 546 00 01 54
509 00 00 70
511 00 00 42

[T, . 3¥-31015/10/2016-31=12-11/43885]

AT FHTY, FaT e

New Delhi, the 30th October, 2017

S.0. 2572.—Whereas by a notification of the Government of India in the Ministry of Petroleum and Natural
Gas S. O. No. 916 (E) Dated 15 March 2017, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
published in the Extra Ordinary Gazette of India dated the 21 March 2017 , the Central Government declared its
intention to acquire the right of user in the land specified in the Schedule appended to that notification for the purpose
of laying pipeline in the State of Gujarat for transportation of petroleum product from Chandisar to Asoj under
Palanpur Vadodara Pipeline by Hindustan Petroleum Corporation Limited.

And whereas copies of the said Gazette notification were made available to the public up to 13 April 2017.

And whereas the Competent Authority has under sub-section (1) of section 6 of the said Act submitted report
to the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the said
land is required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum Corporation Limited
free from all encumbrances.

Hindustan Petroleum Corporation Limited shall be exclusively liable for any compensation in terms of Section
10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any
matter relating to the pipeline.

SCHEDULE
TALUKA : MANASA DISTRICT : GANDHINAGAR STATE : GUJARAT
SL Name of the Village Survey / Block No. Area
No.
Hectare Are Sq.mtr.
1 2 3 4 5 6

1 CHADASANA 166 00 02 90
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2 PUNDHARA 855/2/1 00 28 42
855/2/2 }
859/3 00 32 39
833/B 00 04 72
832/P1/P1
832/P1/P2 00 17 26
832/P1/P3
831/1 00 06 60
734/1
734/1/2/P1 00 10 02
734/1/2/P2
734/2
733/1P 00 01 40
733/2 i|
679/2 00 20 20
679/3 }
676/2 00 11 27
675/1
675/2 00 04 63
675/3P
675/4
674/1 } 00 22 49
674/2
666/1/2 00 12 24
634/1/2
634/1/P1 00 24 00
634/1/P3
619/1
619/3
619/4 00 01 76
619/5
619/6
567/2 00 18 69
568/1
568/2/3 00 27 83
568/2/P1
572/P1 00 16 11
481/1
481/2 00 07 09
481/3/P1

481/3/P2
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478/1 00 13 71
476/1/P1 00 04 59
476/2/P2 }
475/ 00 25 63

3 RANGPUR 502/2 00 00 57
497/2P1 00 12 77
445/3 00 20 22
498/1 }
498/2P } 00 07 48
498/3

4 VARSODA 615/1 00 20 35
615/2 }
659/1 00 00 40
650/3 00 26 45
693 } 00 05 48
693/P1
733/1P } 00 03 56
733/1/P1

TALUKA : DEHGAM DISTRICT : GANDHINAGR STATE : GUJIARAT

1 DHARISANA 270/6 00 39 76

2 KHANPUR 763 00 03 32
762 00 00 40

3 LIHODA 358/1 00 13 18
368/2 00 13 76
368/3 j|
369/4 00 2 88
4571 00 09 53
4581 ) 00 06 55
4582
4531 00 09 99
4532
1162/1 00 13 75
11622 -
11472 00 06 52
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4 SHIYAVADA 113/2 00 15 34
112/1C 00 13 89
108/1 00 01 46
98/3 00 22 68
151/1 00 02 11
282/1 00 18 46
283/1 00 05 62
563/2 00 00 47
480/2 00 12 47
482/142+3+4 } 00 30 98
482/9
476/2 00 13 87
666/2 } 00 09 12
666/3
663/1+2 00 00 40
630/3 00 20 13
629/1
629/2 00 14 60
629/3
629/4

5 BARDOLI (BARIYA) 546 00 01 54
509 00 00 70
511 00 00 42

[F. No. R-31015/10/2016-OR-11/43885]
PAWAN KUMAR, Under Secy.

< faoett, 30 srqae, 2017

FLA. 2573 —=d AR 1 UgIeRrM  IR WS Uguelisd (A # ST & IfOHR &1 31i)
rfafm, 1962 (1962 @71 50) (R 399 9@ UdTd Sad AR H-T TI7 8) &) ORT 3 &Y SULIRT (1) & 3w
SR BT T8 ARG WRBR D USRI AR UThiad 19 HATT B AR FAT HI. 37 910 (31) ARG 15 714
2017, S YR @ SMNARIRYT U ARG 21 AT 2017 R ¥ AURM A& B 3. 2684(37) ARG 11 3R
2017, Sl 9Rd & JNRIRYT (9T ARG 18 WA 2017, # UHIRMA @l 73 off, gRT I ARG A Held
TG H e 4 § dee R 9 Jee’T Usuasd URIAGHRTG deNY 9 S dd Ugiierdd uaref
gRagd & foly oRM g H g™ Ugiforgd diunee fafics gRT disuelisd 9™ & waied & oy
IWINT & ATBR BT ASTH B 37U AT DI "N Bl off ;

IR I SERIRYT ASTUH SMERAAT B I SaT DI IRIG 13 U 2017 TP SUSAEl BT T s o
IR TeH USRI =, S AT @7 gRT 6 BT SUEART (1) & 3 B AR $ RUic < &1 7 ;

IR PER WWHR 4, I9d RUE W f@aR a=7 & gearq, &R I8 9™ 81 o1 W & Iaa 9
UISUeTsH 8™ & foly JUfe &, SHH SUANT & ISR BT 3l b &I A=y & © ;

A 3, B WRBR, Iad MU P gRT 6 I IULIRT (1) §RT Y AT BT YA HIA Y, I8
e FRa1 2 b 99 IRgEer | Hord orgdl # fafafds v # usuerss fIem @ forw S & siffeR
BT oA fhar WY
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IR BT TRBR I ARTIH B gRT 6 P IUIRT (4) R U ARhAl BT YANT HRd gY, Ig FIaer
Tl B 5 Saa 4 # ST &7 IRGR g9 UV & UHIH & dRE ¥ deald WReR # Afd g9 & 99y,
| faee ™l ¥ 9 BIaR 25w Ugiforad diuived fafics #§ Ffzd g |

UgIfeRM 3R WSl UTSUelTsH SR, 1962 @1 €RT 10 & FeARE fhdl 1 afiyfd & foy g
ggiferam HiaeE fafics gofdar SoRerll &Rl iR uisuaey | a=d ) \ff 9d R s SWER &

fwg PR a8, IMa1 A7 B BRI TE & Fah |
SR

qregeT « Uifcst ISEIERSIEREAE) MY : ORI
?5:. g BT A g / = . P
< g | wR| w A
1 2 3 4 5 6
1 RIGEISH 670 / Uab12 00 03 78
2 ATSTYR(3ROT ) 321 00 03 91

[T, . 3¥-31015/07/2016-3112-11/43687]

AT FHTY, FaT e

New Delhi, the 30th October, 2017

S.0. 2573.— Whereas by a notification of the Government of India in the Ministry of Petroleum and Natural
Gas S. O. No. 910 (E) Dated 15 March 2017, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
published in the Extra Ordinary Gazette of India dated the 21 March 2017 , and Amendment S.O. No. 2684(E) dated
11 August 2017, published in the Extra Ordinary Gazette of India dated 18 August 2017 the Central Government
declared its intention to acquire the right of user in the land specified in the Schedule appended to that notification for
the purpose of laying pipeline in the State of Gujarat for transportation of petroleum product from Chandisar to Asoj
under Palanpur Vadodara Pipeline by Hindustan Petroleum Corporation Limited.

And whereas copies of the said Extra Ordinary Gazette notification were made available to the public up to
13 April 2017.

And whereas the Competent Authority has under sub-section (1) of section 6 of the said Act submitted report to
the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum Corporation Limited
free from all encumbrances.

Hindustan Petroleum Corporation Limited shall be exclusively liable for any compensation in terms of Section
10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any
matter relating to the pipeline.
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SCHEDULE
TALUKA : PRANTIJ DISTRICT : SABARKANTHA STATE : GUJIARAT
SL Name of the Village Survey / Block No. Area
No. Hectare Are Sq.mtr.
1 2 3 4 5 6
1 SITWADA 670/P2 00 03 78
2 TAJPUR (ORAN) 321 00 03 91

[F. No. R-31015/07/2016-OR-11/43687]
PAWAN KUMAR, Under Secy.

% feeedt, 6 TawaT, 2017

F1.3M. 2574.—<1 3= (Fawme) srfarfa=ra, 1974 (1974 &7 47) it e (3) &t ST4mr (3) (W) 51T Yo 6 1%
arfaat T AT FXd gU, Fea T g uagrr A7 wsita s9er sraw af=a o7 s gargs, Serferaw v yrHtas

9 wATT T T3 24.07.2017 T 23.07.2019 STET RISl AR S e, ST AT I8l BT, I I 9 91 &
qIET % w7 § A w2t 8

[T, &, S1-38011/41/2016-f3a-1]
T ==, e

New Delhi, the 6th November, 2017

S.0. 2574.—In exercise of the Powers conferred by Sub-Section (3)(b) of Section 3 of the Oil Industry
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoints Shri Rajiv Bansal, Additional
Secretary and Financial Adviser, Ministry of Petroleum & Natural Gas as a member of the Oil Industry Development
Board w.e.f. 24-07-2017 to 23-07-2019 or until further orders, whichever is earlier.

[F. No. G-38011/41/2016-Fin.-I]
PERIN DEVI, Director

T f2eett, 6 TavET, 2017

FTA. 2575.— a1 =T (Fowm) stftarfe=a, 1974 (1974 #7 47) &t ST-4mr (3)(F) 5T Y& it &7
TINT A gU, Feald ORIY Uagiel off Tt #97, af=a, @ 6 werama f@anr @ 39+ 23.06.2017 &
31.12.2018 31T4T 3RT I B T, ST 1 Tg &, I IR (w1 a1 & Taw7 & &9 7 A w2t 2

[T, &, S1-38011/41/2016-f3a-1]
T ==, e

New Delhi, the 6th November, 2017

S.0. 2575.—In exercise of the Powers conferred by Sub-Section (3)(a) of Section 3 of the Oil Industry
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoints Shri Rajeev Kapoor, Secretary,
Department of Chemicals & Petrochemicals as a member of the Oil Industry Development Board w.e.f. 23-06-2017 to
31-12-2018 or until further orders, whichever is earlier.

[F. No. G-38011/41/2016-Fin.-I]
PERIN DEVI, Director
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% feeedt, 6 TawaT, 2017

FTA. 2576.—a 3= (Faermw) srfafaa, 1974 (1974 =7 47) &t g (3) Fr Swem<r (3)(F1) 514 Je<
affqal # TN FXA T, FET VAT UAgrr A7 wsia g, sreme, swiaiua v faAiw 01.06.2017 F
31.05.2019 3147 3T SR &I T, ST o1 U5 &, 9 IR (& 91 & qaw7 & &9 7 A w2t 2

[T, &, S1-38011/41/2016-faa-1]
g ==, e

New Delhi, the 6th November, 2017

S.0. 2576.—In exercise of the Powers conferred by Sub-Section (3)(c) of Section 3 of the Oil Industry
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoints Shri Sanjiv Singh, Chairman, IOCL
as a member of the Oil Industry Development Board w.e.f. 01-06-2017 to 31-05-2019 or until further orders, whichever
is earlier.

[F. No. G-38011/41/2016-Fin.-I]
PERIN DEVI, Director

9T UG TSR WA
T fieeft, 30 STRER, 2017

WA, 2577, 3TEifien foam ifufm@m, 1947 (1947 &1 14) 1 90 17 & SO § $H19 TWhR Jaqd
el AR & Joeds & Helg el 3R S wueRl & o=, ey § e sfefies foar & w9 @R
Arenfiter sTferRtoy/sm =@ |, 1, Kool & q=e (Fe9 W& 113/2012) 1 YHI¥d Sl €, S $=1d TEhR 6l 26.
09.2017 1 9T A oI

[€. Ta-20013/02/2017-3E3R (1) ]
™. %. fog, ST sifee

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 30th October, 2017

S.0. 2577.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
New Delhi (Ref. No. 113 of 2012) as shown in the Annexure, in the industrial dispute between the employers in
relation to the management of M/s. China Airline and their workmen, which was received by the Central Government
on 26.09.2017.

[No. L-20013/02/2017-IR (C-D1)]
M. K. SINGH, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

DID No. : 113/12

Smt. Sonica Gupta Tyagi,

Through Rashtriya Mazdoor Sangh,

B-40, Bulwared Road, Tis Hazari,

Delhi — 110054 ...Workman

Versus
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1. M/s. China Airlines,
Through its Chairman,
WE], Hsing-Hsiung,

18, Kanchanjunga Building,
Barakhamba Road,

New Delhi H. O.

New Delhi -110 001

Also At:

(a) No. 1, Hangzhan S. RD.
Dayuan Township,
Taoyuan Country 33758,
Taiwan, R.O.C.

(b) No. 131, Sec.3, Nanjing e. RD.,
Taipei City 104, Taiwan (R.O.C.)

2.  The Management of,
M/s Sass Atlantic Private Limited,
Through Its President and CEO, 51,
Changi Business Park Central-2,
# 09-05, The Signature Singapore 486066 ...Management

AWARD

This is a claim petition filed directly under Section 2-A of Industrial Disputes Act, 1947 (in short the Act) by
the claimant Smt. Sonia Gupta Tyagi with the averment that she joined the post of Cabin Crew Manager on 18.08.2008
for a period of three months. Letter of appointment in this regard dated 29.05.2008 issued by M/s China Airlines —
Management No. 1. After completion of probation period of three months claimant continued in the employment of
Management No. 1 as regular employee and was drawing salary of Rs.66,000/- p.m. The claimant was performing the
duty of preparation of roster dealing with the various mails received in the office and she was also marking attendance
of employees working in Management No. 1. The claimant never gave a chance to the management for any kind of
complaint.

2. It is the case of the claimant that she proceeding on maternity leave on account of pregnancy and also gave an
application for maternity leave as she will remain on leave from 01.12.2009 to 28.02.2010. During the period of leave
the management, all of a sudden, on 31.12.2009 sent a letter of termination to the claimant, as a result of which
claimant became upset and she is also not keeping good health. After recovery from illness, claimant made a request to
the management to reinstate her, but of no use. Thereafter, claimant served a notice upon management on 05.05.2010
requesting for re-instatement as her termination is illegal under the law. The matter was also taken by the claimant to
Assistant Labour Commissioner (ALC) on 27.07.2010. The claimant has filed documents pertaining to her
employment. However, due to non-conciliatory attitude of the management, the matter could not be reconciled.

3. The claimant has also alleged that no show cause notice was served upon her before her termination nor
management has served any charge sheet upon the claimant. The management has, thus, violated all norms and even
the juniors to her have been retained by the management. The claimant has alleged her termination to be totally illegal
and against the provisions of the law. She has claimed re-instatement with that charges.

4. The managements were served with notice and it is clear from the record that none appeared on behalf of M/s
SAS Atlantic Pvt. Ltd., management No. 2, who was served with speed post, as his clear order dated Nov. 21, 2013
passed by my Ld. Predecessor. Resultantly, management No.2 M/s SAS Atlantic Pvt. Ltd. was proceeded ex-parte on
21/11/2013. Earlier, Management No. 1 was also not appearing, however, management No. 1 filed an application for
setting aside order dated 21.11.2013, which was allowed by this Tribunal on January 24, 2014.

5. The Record of the case also shows that no issues were framed in the present case by my Ld. Predecessor in as
much as both the managements were earlier proceeded ex-parte.

6. It is clear from the written statement filed by Management No. 1 that the management has taken preliminary
objection that claim petition is not legally maintainable against management No. 1 as claimant was not employee of the
management No. 1 and she was the employee of management No. 2. The management has denied most of the material
averments on merits.

7. It is also alleged that management No. 1 hired the services of management No. 2 on contractual basis, and
management No. 2 has engaged the services of claimant. Thus, the claimant was never an employee of Management
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No. 1. The letter of employment was issued by management No. 2. It is also denied that the management No.2 is
partner with Management No. 1.

8. The claimant in order to prove her cause against the management examined herself as WW1 and tendered in
evidence, her affidavit WW1/a and also tendered documents Ex. WW1/1 to Ex.-WW1/11. The Management in order to
rebut the case of claimant examined Shri Rentala Kishan, Accounts Manager as MW 1 affidavit whose Ex.MW1/A. He
has not tendered any documents in evidence.

9. I have heard Shri Rajesh Khanna, A/R for the claimant and Shri Vishal Gohri, A/R for the Management No. 1.

10. It is clear from the pleadings of the parties as well as evidence on record that the claimant was appointed as
Cabin Crew Manager in China Airlines vide letter Ex. WW 1/1. In this letter, there is mention of working hours, salary,
leave and termination of employment, etc. This letter also bears signature of Claimant Smt. Sonica Gupta Tyagi who
has accepted the terms and conditions contained in the above said letter. There is another letter Ex.- WW1/2 which is the
letter of termination of the claimant and the same has been issued by Management No.2 that M/s SAS Atlantic Pvt. Ltd.
The claimant has also filed notice Ex. WW1/3.

11.  The management No. 2 has sent mail Ex WW1/4 which in fact to the employees of the management, the
management has to clarify there is also another letter/mail Ex.- WW1/5 to the management No. 2 of the claimant. Letter
Ex.WW1/6 infact rejoinder to the reply filed by claimant through her Advocate Shri Amit Shukla to reconsider the case
of termination of the claimant so as to reinstate her service. The reply to the above notice WW1/7 shows that
management has expressed helplessness to reconsider the case of her termination. Ex.WW1/7 is copy of the statement
of claim filed before ALC which contain all the material facts regarding employment & termination of the claimant.
There is a letter Ex.-WW1/9 which the claimant has filed at the time of seeking maternity leave. Letter Ex WW1/10
shows that one Shri Rahul Sharma was appointed as Cabin Crew Manager when claimant was on maternity leave.

12. The management has not tendered any documents in evidence, though management has examined Shri Rentala
Kishan, Accounts Manager as MW1. He has admitted in his cross-examination that claimant was working in the
Airline through Management No. 2. He has also admitted that all documents pertaining to this case are in Tapai and
have not been filed before this Tribunal. He has not produced any record pertaining to salary of claimant.

13.  Itis clear from the evidence adduced by the claimant that she was appointed as Cabin Crew Manager for China
Airlines, New Delhi through Management No. 2 as evident from letter Ex-WW1/1. This letter contains various
stipulations regarding the service condition of the claimant clause No. 6 of the above letter deals with medical benefits
to which the claimant is entitled and clause No. 7 deals with termination of the claimant. It is further clear from the
affidavit EX- WW 1/A that claimant had applied for medical leave i.e. maternity leave as is clear from letter Ex. WW1/9.
She has given in writing to the management that she would be proceeding on maternity leave from 01.12.2009 to
28.02.2010. During this period the management has appointed one Shri Rahul Sharma as Acting Cabin Crew Manager
as is evidence from letter Ex. WW1/10.

14.  The claimant has also approached the ALC as is clear from statement of claimant Ex.WW1/8 filed by her before
ALC. She has also served a legal notice prior to this upon the management as is clear from notice Ex.- WW 1/6.

15.  Admittedly no show cause notice was served upon claimant before terminating her service nor any charge sheet
or memo was issued to the claimant before ordering her termination.

16.  There are several judgements of Hon’ble Apex Court that provisions of Section-25-F are mandatory and non-
compliance of this provisions will render the action of management to be illegal or void under the law.

17. In Bhuvnesh Kumar Dwivedi Vs. M/s Hindalco Industries Ltd. AIR 2014 S.C. 263 it was held as under :

“No workman employed in any industry who has been in continuous service for not less than one year under
an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lie of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
equivalent to fifteen days’ average pay for every completed year of continuous service or any part thereof in
excess of six months. This Court has repeatedly held that Section 25F (a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.

This Court has used different expressions for describing the consequence of terminating a workman’s
service/employment/engagement by way of retrenchment without complying with the mandate of Section 25F
of the Act. Sometimes it has been termed as ab initio and sometimes as non est. Leaving aside the legal

semantics, we have no hesitation to hold that termination of service of an employee by way of retrenchment
without complying with the requirement of giving one month’s notice or pay in lieu thereof and compensation
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in terms of Section 25F (a) and (b) has the effect of rendering the action of the employer as nullity and the
employee is entitled to continue in employment as if his service was terminated.”’

18.  Now the vital question which arises for determination is as to whether the action of the management in the light
of the legal position discussed above in terminating the services of the claimant vide letter Ex.- WW1/2 is legal and
justified? As discussed above claimant was admittedly maternity leave on account of her pregnancy and her absence
from duty, by no any stretch of reasoning can be termed to be unauthorized. The management no. 1 has taken a stand
that she was in the employment of management no. 2 but the fact of the matter is that she was doing the services of
Cabin Crew Manager for China Airlines — Management No. 1 which is clear from letter of her appointment. Thus the
supervisory control over her duty was that of management No.l and not management No. 2. Moreover, the
management No. 2 is one of the principal employer. In such case it was also the duty of the principal employer to
ensure that no legal action is taken against the claimant who was directly under the supervision and control of
management No. 1.

19. In the present case both the management has not filed the contract agreement which was entered between
management No. 1 and management No. 2 so as to ascertain the terms and conditions regarding control and working of
the claimant. Under section 7 of the Contract Labour Act 1970 principal employer is required to make an application
to the appropriate Government for registration of establishment under the said Act and if the application for registration
is complete in all respects, the registering officer shall register the establishment and issue to the principal employer of
the establishment a certificate of registration containing such particulars as may be prescribed.

20.  Similarly, under Section 12 of the said Act no Contractor to whom this Act applies, shall undertake or execute
any work through contract labour except under and in accordance with a license has been obtained in this regard from
the appropriate Government such a license must contain conditions of service i.e. working hours, fixation of wages of
the contract labour/employees working under such contractor. In the case on hand, contractor has not appeared before
this court nor has filed any written statement to the claimant. The management No. 1 has also not taken care to
examine the said contractor or file the contract document so as to ascertain the conditions of the agreement. In such
circumstance this Tribunal his left with no choice except to draw adverse inference against the management. The
evidence adduce by the claimant remained unrebutted. As such, the Tribunal has to accept the evidence of claimant.
Since, management No. 1 is one of the principal employer for whom claimant was working as such management no. 1
cannot escape from liability under the law and is held vicariously liable.

21.  As a sequel to my aforesaid decision, termination of the claimant on 31.12.2009 vide letter Ex WW1/2 by
management no. 2 is held to be illegal and contrary to the provisions of the Act. Resultantly, claimant is liable to be
reinstated in services with full back wages as her termination is totally illegal and void under the law. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : 10.08.2017
A. C. DOGRA, Presiding Officer

T feeeht, 31 SRR, 2017

1.3, 2578, 3TNl foare afifem, 1947 (1947 1 14) 1 €1 17 % STE0T § H<9 THR SCTSE
fafits & yauds & Hag FEel K 379 HUsRl % o=, sgay 9 fHiie smifn fer § s=ia TR e
ARIHTOY S A, ATHSEE & T=e (Hesd HE&A 245/2004) 1 YA B €, S 1 TR 1 09.10.2017 i
T g3 el

[H. TA-30012/170/1998-3TEAR (Hi-1) ]
™. %. fog, S sifee

New Delhi, the 31st October, 2017

S.0. 2578.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court,
Ahmedabad (Ref. No. 245/2004) as shown in the Annexure, in the industrial dispute between the employers in relation
to the management of ONGC Ltd. and their workmen, which was received by the Central Government on 09.10.2017.

[No. L-30012/170/1998-1R (C-I)]
M. K. SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 06" September, 2017

Reference: (CGITA) No. 245/2004

The Executive Director,

ONGC Ltd.,

WRBC, Makarpura Road,

Baroda (Gujarat) ...First Party

V/s

The Secretary,

ONGC Labour Union,

8, Samarpan Shopping Complex, Highway Road,

Mehsana (Gujarat) ...Second Party

For the First Party : Shri K.V. Gadhia
For the Second Party : Shri Yogen Pandya
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/170/98-
IR(C-I) dated 21.01.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of ONGC Labour Union for regularise the workman Shri Rajpal Ajit Singh in ONGC
Ltd., because he is under Employees Act of ONGC Ltd., is legal and justified? If yes, then what relief the
workman is entitled for?”

1. The reference dates back to 21.01.1999. The second party workman submitted the statement of claim Ex. 6 on
17.02.1999 along with the application for interim relief and the first party submitted the written statement Ex. 24 on
30.03.2005 along with reply to the interim relief. Since then the second party has been absent and has not been leading
evidence despite giving dozens of opportunities to him.On 25.01.2017, advocate Shri Yogen Pandya submitted the
vakalatpatra Ex. 50 on behalf of the second party workman with a request to give last opportunity to lead evidence.
Thereafter, the case was listed on 15.03.2017, 05.07.2017 and 30.08.2017. On neither of the aforesaid dates, the
workman or Shri Yogen Pandya appeared to lead evidence. Thus it appears that the second party is not willing to
prosecute the reference.

2. Therefore, the reference in the absence of the evidence of the second party workman, is disposed of with the
observation as under: “the demand of ONGC Labour Union for regularise the workman Shri Rajpal Ajit Singh in
ONGC Ltd., because he is under Employees Act of ONGC Ltd., is illegal and unjustified.”

P. K. CHATURVED], Presiding Officer
7% fEoett, 1 oK, 2017
HA, 2579, 3ArEifis foemg sfuft@a, 1947 (1947 &1 14) &1 G170 17 & TR0 § F519 TWHT B
o o, & weud & Heig SRl 3R S wHRR % o, ey | e sieifitn fao o s @R siwEfien
o wE oW e | 1, oot ® e (Fed §EE 204/2015) 1 GHRIRE A 2, S B GEHR H 01.11.
2017 1 YT 3T ol

[E. TA-12012/86/2015-3E3R (&i-1) ]
ot wE. fawe, srgam sifued
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New Delhi, the 1st November, 2017

S.0. 2579.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 204/2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of Federal
Bank Ltd. and their workmen, received by the Central Government on 01.11.2017.

[No. L-12012/86/2015-1R (B-D)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 204/2015

Shri Rahul Kumar S/o Shri Krishan,,
RZ-D-1/28, Jeewan Park, Uttam Nagar,
New Delhi ...Workman

Versus

The Additional Deputy General Manager,

Federal Bank Ltd.,

1/7 East Patel Nagar, near Metro Pillar No.177,

New Delhi ...Management

AWARD

Ministry of Labour vide letter No.L-12012/86/2015-IR(B-I) dated 10.09.2015 referred a dispute to this Tribunal
under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the
Act) whereby this Tribunal is required to adjudicate the necessary reference, terms of which are as under:

‘Whether the action of management of Federal Bank Ltd. in granting appointment to fresh workmen juniors to
Shri Rahul Kumar on regular post of Bankman while shunting out the workman Shri Rahul Kumar is illegal
and/or unjustified? If so, to what relief the workman is entitled?

2. Shri Rahul Kumar, claimant herein filed statement of claim, averring therein that he has been in employment at
Dwarka branch of the bank from 01.01.2008 to 20.09.2008, i.e. 01.01.2008 to 07.01.2008, 15.01.2008 to 21.01.2008,
01.02.2008 to 07.02.2008, 15.02.2008 to 19.02.2008, 01.03.2008 to 05.03.2008, 17.03.2008 to 20.03.2008, 16.04.2008
to 23.04.2008, 01.05.2008 to 07.05.2008, 23.05.2008 to 31.05.2008, 16.06.2008 to 21.06.2008, 01.07.2008 to
08.07.2008, 25.07.2008 to 30.07.2008, 01.08.2008 to 08.08.2008, 26.08.2008 to 30.08.2008 and from 16.09.2008 to
20.09.2008. The claimant worked diligently, honestly and laboriously and gave no chance of complaint to the
management.

3. It is the case of the claimant that vide letter dated 14.11.2012 that he was called for interview and cycling test
on 29.11.2012 for regular appointment on the post of bankman. The said appointment was only meant for persons
who had worked earlier as temporary bankmen and persons who had worked for longer period were supposed to be
selected. However, later on it was observed that the persons who have never worked earlier and workmen junior to the
claimant was given regular appointment and the claimant was not regularized in service despite fulfilling all
conditions/requirements, not having committed any misconduct and having performed his duties with utmost sincerity.
This action of the management is totally illegal and unjustified. The claimant is unemployed since the date of his
termination. A legal notice dated 11.06.2014 was served on the management, to which false allegations were made by
the management in its reply. Finally, prayer has been made for his reinstatement in service with full back wages and
continuity of service.

4. Claim was demurred by the management taking various preliminary objections, inter alia of non-existence of
industrial dispute, claim being vague and being barred on the ground of delay & laches etc. On merits, management
has admitted the factum of engagement of the claimant as temporary hand at Dwarka branch for short stints due to
exigency of work, though the period of engagement stated in his statement of claim is incorrect. The management had
conducted regular recruitment process in which the claimant also participated. However, since the claimant was not
found fit, he was not selected. Further, the selection process was open to all persons who satisfied the eligibility
criteria as to age and educational qualification and not for those who worked earlier only. Finally, it has been prayed
that the claim be rejected.

5. Rejoinder to the statement of defence of the management was filed by the claimant, in which he has denied the
material averments contained therein.
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6. On pleadings of the parties, following issues were settled by this Tribunal vide order dated 28.09.2016:

@) Whether there does not exist relationship of employer and employee between the claimant and the
management bank, as alleged, and as such the reference is not legally tenable?

(i)  In terms of reference

(iii) ~ Relief
7. Thereafter, case was listed for evidence of the claimant. It was stated at the bar by Shri N.K. Mishra, learned
A/R for the claimant that Shri Rahul Kumar, the claimant herein, has withdrawn the case from him as he intends to
engage some other authorized representative in the case. has settled down in his native village and is no more
interested in pursuing the case. Thereafter as many as three opportunities were afforded to the claimant for his
evidence. However, neither the claimant nor any authorized representative put in appearance on his behalf. Thus, it is
apparent that the claimant is no more interested in pursuing his case.

8. In view of the above submissions made by the learned A/R for the claimant and the fact that neither the claimant
nor any authorized representative on his behalf has not put in his appearance, the Tribunal is left with no other
alternative but to pass a ‘No claim’ award. However, it is made clear that there is no adjudication of the case on merits,
as such, claimant is still at liberty to agitate his cause in accordance with law. An award is, accordingly, passed. Let
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : 24™ October, 2017

A. C. DOGRA, Presiding Officer
T feeft, 1 FamR, 2017

I, 2580, Al foamg erfufem, 1947 (1947 1 14) 1 &R 17 & S0 § Hid TR E o
o i o o T & yeludd & Gag fEEhl R 3 wHeR % o, oey W fiw siifte faar o e=ia
THR STEfiTh Afeehor ©d 99 e | 1, Kool & wue (W] WE 139/2017) 1 YhINE H ®, S S
TR A1 01.11.2017 1 YT 3T I

[E. Ta-12012/07/2017-3TE3R (&i-1) ]
o1, TH. fase, STum Sifuer

New Delhi, the 1st November, 2017

S.0. 2580.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 139/2017) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of ICICI Bank
Ltd. and their workmen, received by the Central Government on 01.11.2017.

[No. L-12012/07/2017-1R (B-D)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI

ID No. 139/2017

Shri Ashu Verma S/o Shri Rajendra Verma,

R/o House No.C-1, 245-A, Madhu Vihar,

Uttam Nagar,

Delhi 110 059 ...Workman

Versus

1.  M/s ICICI Bank Limited,
ICICI Bank Tower,
Bandra Kurla Complex,
Bandra East,

Mumbai — 400 051
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2. M/s ICICI Bank Limited,
ICICI Tower, NBCC Place,
Bhism Pitamah Marg,
Pragati Vihar,
New Delhi — 110 003 ...Managements

AWARD

Central Government, vide letter No.L-12012/07/2017-IR(B-1) dated 09.05.2017, referred an industrial dispute to
this Tribunal for adjudication, terms of which are as under:

“Whether the action of the management of ICICI Bank Ltd., Dwarka, New Delhi in terminating the services of
the workman Shri Ashu Verma S/o Shri Rajendra Verma with effect from 29.08.2016 is justified and legal? If
not, then, what relief the workman is entitled to?”

2. In the reference order, the appropriate Government commanded the parties to the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, the claimant union opted not to file their claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the claimant as well as the management. Neither the postal
article, referred above, was received back nor was it observed by the Tribunal that postal services remained affected in
the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was served
upon the claimant. Despite service of the notice, the claimant opted to abstain away from the proceedings. No claim
statement was filed on his behalf. Thus, it is clear that the claimant is not interested in adjudication of the reference on
merits.

4. Since the claimant neither put in his appearance nor has he lead any evidence so as to prove his cause against the
management, as such, this Tribunal is left with no other alternative but to pass a ‘No dispute/claim’ award. An award is
accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

Dated : 9" October, 2017
A. C. DOGRA, Presiding Officer
T feett, 1 FOm=R, 2017
H1.3M. 2581, 3Arifies faamg sifuf@m, 1947 (1947 &1 14) 1 90 17 & S0 § H TWHR q¥=m
e % YT % Hag FHEieehl N ST wUeR @ |, ey o e el faar o S=i9 wen siEifien
0T T S| R |, 2, GreE % dEe (EeH H'A 10/2005) i TR Hidl B, S Hid TR Hi 01.11.2017
I YT g3 el

[H. TA-41012/93/2004-3TER (si-1)]
ot wE. fawe, srgam sifued

New Delhi, the 1st November, 2017

S.0. 2581.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 01.11.2017.

[No. L-41012/93/2004-1R (B-D)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/10 of 2005

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
WESTERN RAILWAY
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The Divisional Railway Manager (E)
Western Railway, Mumbai Division
Mumbai Central

Mumbai 400 008.

AND
THEIR WORKMEN

The President

Indian Railway Technical Staff Association
2, MahabirYadav Chawl

Nagardas Road

Andheri (E)

Mumbai 400 058.

APPEARANCES :
FOR THE EMPLOYER : Ms. Jyoti U. Panwalkar, Advocate.
FOR THE WORKMEN : Mr. M.B. Anchan, Advocate.
Mumbai, dated the 21* August, 2017
AWARD PART-II

The Government of India, Ministry of Labour & Employment by its Order No.L-41012/93/2004-IR (B-I), dated
21.10.2004 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of Western Railway Administration viz DRM, Western Railway,
Mumbai Division, Mumbai in dismissing the services of Shri Lalta Prasad is justified? If not, what relief
Shri Lalta Prasad is entitled to?”

1. After receipt of the reference, notices were issued to both the parties. In response to the notice, the second party
Union filed its statement of claim at Ex-9. According to them the workman Shri Lalta Prasad working as a Pointsman
under the Station Superintendent, Western Railway, Mumbai Central Mumbai. He had proceeded on 10 days
sanctioned leave from 8/7/1984 to 17/7/1994 and went to his native place. At his native place he fell ill and was
suffering from mental depression and was taking treatment from Doctor Aslam. As his condition was deteriorating, his
wife brought him back to Mumbai and admitted him in Jagjivan Ram Railway Hospital, Mumbai Central. From his
native place the workman had informed the office by telephone and had also written a letter to his office about his
illness. After coming to Mumbai again he had informed his office by telephone about his illness. On 26/9/1994 he had
also sent a registered letter and requested for extension of his leave till his recovery. He was under treatment upto
23/09/1996.

2. On 23/9/1996 he resumed his duties with fitness certificate. Since then he worked till the date of his removal
i.e. till 07/12/1997. The workman was served with a charge sheet dt. 18/11/1996 for the alleged misconduct that he
remained unauthorisedly absent from 18/7/1994 to 23/09/1996. He was also charged for not informing to the office the
reasons regarding his absence from 18/07/1994 to 23/09/1996 and did not get his leave sanctioned from competent
authority on proper medical ground and did not observe proper rule for obtaining leave. The inquiry was against the
principles of natural justice. The Inquiry Office did not explain to the workman the procedure of departmental inquiry
neither asked him to submit his explanation to the charge sheet. He was also not asked to bring defence representative.
He was not given the copy of leave record. The workman was not acquainted with English. The 1.O. recorded the
proceeding in English and closed the inquiry. The I.O. did not give opportunity to submit his written brief. The
inquiry was not fair and proper. The findings of the 1.O. are perverse. On the basis of report of the 1.O., the
disciplinary authority of first party terminated the services of the workman. His appeal was also dismissed illegally.

3. The workman therefore raised industrial dispute before ALC. As conciliation failed on the report of ALC, the
Central Labour Ministry has sent the reference to this Tribunal. The workman therefore prays that the inquiry be
declared not fair and proper and findings of the 1.O. be declared perverse. The order of first party terminating the
service of the workman be set aside and the workman be reinstated in service with full back wages.

4. The first party Management resisted the statement of claim vide its written statement at Ex-10. According to
them, the workman was working as Pointsman with the Railway Administration. The category of Pointsman is
declared as Safety Category Post as per the extent rules. A person appointed on the safety category post is imparted
with the field training related with the safety of the train operations. As such workman is required to work with the



8716 THE GAZETTE OF INDIA : NOVEMBER 11, 2017/KARTIKA 20, 1939 [PART II—SEC. 3(ii)]

Station Master. Once a technical person is allotted or posted on a particular station, the said work cannot be assigned to
another untrained person and if the trained person is remaining absent the functioning of railway working would affect
tremendously. The workman despites working as Pointsman remained absent without following due procedure of leave
for a long period of 799 days from 08/07/1994 to 23/09/1996. He never bothered to see that he should be punctual in
his attendance. The workman was imposed penalty of removal from service after following the procedure under R.S.
(D & A) 1966 and his appeal as well as revision application have been dismissed by the Competent and Revisionary
Authority.

5. The workman had never given any application to the management for extension of leave. There was no
intimation about his sickness and workman failed to observe proper medical rules for taking leave on the ground of
sickness. Therefore workman was charge-sheeted and Inquiry Officer was appointed. The Inquiry Officer has
explained the charges to the workman. He examined the witnesses of the management in presence of the workman.
Workman was given full opportunity to cross examine the witnesses of management. Copies of all the papers relied
upon were supplied to the workman. Workman cross examined the witnesses of management. Opportunity was also
given to the workman to lead his evidence, oral and documentary and after hearing him and after following the
procedure, Inquiry Officer has submitted his report. Copy of the report was sent to the workman. After giving him
hearing, the disciplinary authority has awarded the punishment of termination, which is quite just and proper. The
inquiry was fair and proper. The findings of the I.O. are based on the evidence on record and the punishment of
termination was proportionate to the proved misconduct. Therefore the first party prays that reference be dismissed
with cost.

6. The second party workman filed his rejoinder vide Ex-12. He denied all the allegations in the written statement
and reiterated the contents in his statement of claim.

7. As per Award Part — I, this tribunal has held that the enquiry is fair and proper and the findings of the Enquiry
Officer are not perverse. Therefore the issue that arises for consideration is as follows and my findings thereon are as
under:

Sr. no. Issues Findings

3. Is second party entitled for reinstatement and | No
back wages with continuity of service ?

4. What order? As per final order.

REASONS
Issue no. 3 & 4:-

8. The question that arises is whether the punishment that has been imposed on the concerned workman is
proportionate or not ? In that respect the concerned workman has filed his affidavit at Ex.53. First party has filed
affidavit of Smt. Smita Mhasde at Ex.6. She is working as Assistant Personnel Officer at Mumbai Central.

9. It is explicit from the evidence of the concerned workman Shri Lalta Prasad that he was absent on duty for about
799 days. He admits in his cross examination that for 799 days he was absent from duty. He even admits that prior to
that also he had taken leave for more days and thereafter he was allowed to resume duty but then he remained absent
from duty for 799 days. It appears from his evidence that the reason for his absence from duty as is stated by him is his
sickness. He claims that he produced medical certificates in that respect but it is clear that there is no medical
certificates on record to show that he remained absent due to sickness for such a long period of 799 days. It is also
clear from the report of 1.O. that no any documentary evidence is available regarding 2 years long sickness of the
concerned workman and therefore it appears that his revision application came to be disposed of with the findings that
the penalty imposed upon him is proportionate and that penalty is upheld. He appears to have filed mercy petition and
then he was informed that he was expected to file his mercy appeal to the President of India. Anyway the fact remains
that during the enquiry held against the concerned workman he failed to substantiate the reason of his sickness for his
absence from duty.

10. Even then Learned Counsel for the concerned workman submitted that as per section 11A, Labour Courts,
Tribunals and National Tribunals have power to give appropriate relief and to reduce the punishment imposed on him.
He seeks to rely on the decision in case of Central Bank, Lucknow V/S Presiding Officer, Central Govt. Indl. Tribunal-
cum-Labour Court, Kanpur & Ors. 2004 III CLR 549 to submit that even after recording the finding that domestic
enquiry was valid and proper and court can appreciate entire evidence for recording its own findings.

11.  In view of this even if the evidence of the concerned workman is to be appreciated then it can be said that as per
his glaring admission he was absent on duty for 799 days and there is no document to substantiate the reason that his
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absence was due to his sickness. Admittedly he has not taken any leave even after he was allowed to resume his duty
and then he remained absent for 799 days. From this it can be seen that the concerned workman remained absent from
duty without any basis. He was working as Pointsman with Railway Administration. The category of Pointsman is
declared as safety category post as per the rules. A person appointed on safety category post imparted with the field
training related with the safety of training operations. As such the workman was required to work with Station Master.
Once a technical person is allotted or posted on a particular station, the said work cannot be assigned to another
untrained person and if trained person remains absent the functioning of railway working would effect. Considering
the work assigned to the concerned workman it can be said that his absence from duty would have affected the
functioning of the railway working.

12.  In view of that Learned Counsel for the management submitted that even if by introduction of section 11A in the
I.D. act certain amount of discretion is vested with Labour Court in interfering in the quantum of punishment awarded
by the management where the concerned workman is found guilty of misconduct. The discretion which can be
exercised under section 11A of I.D. Act is available only to the existence of certain factors like punishment being
disproportionate to the gravity of misconduct so as to disturb the conscious of the court or existence of mitigating
circumstances which requires the rejection of sentence or the past conduct of workman which persuade the court to
reduce the punishment. In absence of such existing factors the Labour court cannot by way of sympathy alone exercise
the power under section 11A of the act to reduce the punishment. In support of his submission of the Learned Counsel
for the management seeks to rely on the decision in case of Mahendra & Mahendra Ltd. V/S. N.B. Narawade, Appeal
(Civil 1508 of 2003 SC).

13.  In the decision in case of Delhi Transport Corporation V/S. Jayprakash 2012 LLR 971, it is held that,

“In an industrial dispute is raised by the workman challenging his dismissal for his continuous and unauthorised
absence from duty, should not have been interfered by the labour course in exercise of its powers under section 11A of
L.D. Act since the charges were proved in the enquiry which was fair & proper and the order of dismissal is restored.”

14.  Considering the facts of the present case I find that the enquiry is held legal and proper and the findings of 1.O.
are not perverse. The punishment of dismissal is awarded which cannot be said to be disproportionate since the
absence on duty for 799 days without any reasons or basis is a gross misconduct especially when the concerned
workman was working as Pointsman and in the category which is declared as safety category post. His absence on
duty affected the railway working and therefore his unauthorised absence from duty on his whims and on his own
problems is not as per the rules of service.

15.  Considering all these facts, I find that the punishment of dismissal as is imposed upon the concerned workman is
not disproportionate. He is not entitled for reinstatement and back wages with continuity of service etc. Issue No.3 is
therefore answered accordingly in the negative. I therefore pass the following order.

ORDER
Reference is rejected with no order as to costs.
Date: 21/08/2017
M. V. DESHPANDE, Presiding Officer

2 feoell, 1 o=k, 2017

WA, 2582, ArEifieh foamg Afuf=a, 1947 (1947 1 14) 1 &R 17 & TR0 § H19 THNT A=
We o & YU & Gag el R 39 HHeR % e, erqey | e sfenfitn faer § e @R s
AT T W e | 2, grEE o e (TR HE&A 92/2014) 1 YT HYdl §, S hesid TR 1 01.11.2017
I T I

[E. Ta-12012/78/2012-3E3R (&i-1) ]
ot wE. fawe, srgam sifue

New Delhi, the 1st November, 2017

S.0. 2582.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 92/2014) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of State
Bank of India and their workmen, received by the Central Government on 01.11.2017.

[No. L-12012/78/2012-1R (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/92 of 2014

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
STATE BANK OF INDIA

Assistant General Manager,

State Bank of India, Zonal Office,
Admn Office, Sharda Chamber,

7" Floor, 386/2, Shankarseth Road,
Pune — 411 037.

AND
THEIR WORKMAN

Smt. Rekha Rajesh Jagtap,
S. No. 311, Bhavani Peth,
Kasewadi,

Pune — 411 042.

APPEARANCES :
FOR THE EMPLOYER : Shri M.G. Nadkarni, Advocate
FOR THE WORKMAN : Mr. Umesh Vishwad, Advocate
Mumbai, dated the 27" July, 2017
AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-12012/78/2012 — IR (B-I) dated 16.01.2014. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of State Bank of India, Zonal Office, Pune in terminating the services
of Smt. Rekha Rajesh Jagtap w.e.f. 16.1.2012 is legal and justified ? If not, to what relief the workman is
entitled to 2

2. After the receipt of the reference, both the parties were served with the notices. They appeared through their
respective representatives. Second party workman filed statement of claim Ex.6. According to the concerned
workman, she was working with the first party bank since 2004 as a Sweeper. She has worked continuously from 2004
to 16.1.2012 with the first party bank. She was doing the work of cleaning and sweeping the premises of Zonal Office
Pune and the officers’ quarters of the first party bank under direct control and supervision of the first party bank. Her
work is regular and perennial. The first party bank was making payment to her. As such there is direct employer-
employee relationship between first party bank and second party workman.

3. According to the second party workman, a group of workmen raised the industrial dispute against the
management of first party bank, Mumbai for non-absorption of workmen engaged through contractors in services of the
first party bank. The agreement was arrived at and the contract workers were absorbed in the service of Central office
and Mumbai Main Branch of the first party bank. However, the first party bank has failed to absorb the contact
employees working in Pune and were discriminated in same situation. Therefore, the union namely Thekedar Kamgar
Sangh has made demand of absorption of second party workman and other workers. The said union has filed writ
petition bearing No. 6247 of 1998 before Hon’ble Bombay High Court. The said petition was disposed of in the year
2006 in view of law laid down in case of Steel Authority of India. Since 1998, the first party bank has stopped paying
wages to the second party workman through the contractor and has started direct payment to the second party
workman. There is no contractor since 1998 and the wages were directly paid by Pune Zonal office of the first party
bank. Even after disposal of the said writ petition the second party workman was in service and wages were paid to her
directly by the first party bank.
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4. It is contention of the second party workman that she was in continuous service and had put continuously 240
days and more continuous service in every completed year of the service. However, the first party bank has terminated
the services of the second party workman without following the procedure laid down in section 25-F of I.D. Act, 1947.
Therefore the said termination is illegal, improper, arbitrary and unjust. It also amounts to unfair labour practices. The
second party workman is therefore asking to declare that the termination of her services by the first party bank is
illegal. She is also asking for re-instatement with continuity of service and all other consequential benefits from the
date of termination till actual date of re-instatement along with interest and cost.

5. First party bank has resisted the claim by filing written statement Ex.7. According to the first party bank, the
bank had engaged the contractor named M/s. Golden Enterprises since June 1981 who was entrusted with the job of
house-keeping at the Zonal office, located at East Street, Gulmohar, Pune and also at the bank’s residential quarters
namely Madhuban Bank House and Ashirwad Bldg. at Nagar Road, Pune. The bank was making payment to the
contractor for the service rendered to the bank and the contractor was in turn effect the payment to the workers engaged
by him for carrying out the job given to him by the bank. The said contractor abandoned the contract in November
1998 and ran away. The bank terminated the contract with M/s. Golden Enterprises sometimes in 1999 — 2000.
However, with reference to the letter and sprit of the order of Hon’ble Bombay High Court dated 21.3.2006, the bank
continued to engage the contract labours for doing the house-keeping jobs at the bank premises. Bank used to give
money to Shri Selvam, the Supervisor against the production of the bills. Subsequently, there was inter-se dispute and
the contract labours requested bank to pay money directly to them. Accordingly, the arrangement was worked out
whereby Shri Selvam used to submit bills and bank credited the amount to the account of each contract labour.

6. It is also contention of the first party bank that on 10.9.2010 the bank published tender notice in local newspaper
for maintenance and house-keeping of the banks premises. The bank also suggested the contract labours to form a
society, partnership firm or a company for participating in the tender process. Contract labours did not pay heed to the
suggestion made by the bank. The tender process was completed on 16.12.2011 and the contract for maintenance and
house-keeping of the bank premises was awarded to contractor who had quoted the lowest rates. The new contractor
displayed the notice on the bank’s notice board stating that he was given contract for maintenance and house-keeping
of the banks premises and invited those who were interested to work with him to approach him. However, the
concerned workman and other workers did not avail this opportunity.

7. It is also contention of the first party bank that there is no employer-employee relationship between the bank and
concerned workman. The tribunal has no jurisdiction to adjudicate the dispute in question. Even as per order in writ
petition bearing No. 6247 of 1998 of Hon’ble Bombay High Court, the concerned workman did not approach the
competent authority to get the matter referred to tribunal for adjudication and as such dispute referred for adjudication
in the present reference has been raised belatedly. It is quite stale. The reference is not maintainable on that ground.

8. According to the first party bank, the concerned workman was engaged by the contractor named M/s. Golden
Enterprises. The bank was making payment to the said contractor who in turn was effecting the payment to the
workmen engaged by him and therefore the claim of concerned workman that she was engaged by the bank is not
maintainable. It is, thus, contention of the bank that it has not discriminated the contract employees working at Pune
and therefore the claim of the workman is completely untenable.

9. It is also contention of the first party bank that provisions of section 25-F of L.D. Act, 1947 are not applicable in
the factual matrix of the case since the service of the concerned workman automatically came to an end after new
contractor was engaged by the bank after duly following tender process.

10. It is then contention of the first party bank that the settlement / agreement that might have been reached at
Mumbai has no relation whatsoever with the present dispute and the workman concerned cannot base her claim on the
basis of settlement entered into in a different case. On this premises, the first party bank has sought rejection of the
reference.

11. Following issues are framed at Ex.8. I reproduce the issues along with my findings thereon for the reasons to
follow:
Sr. No. Issues Findings
1. Whether the reference is maintainable ? Yes
2. Whether there exists employer-employer relationship between No

the first party bank & concerned workman?

3. Whether the action of the management of State Bank of India Yes
in terminating the services of Smt. Rekha Rajesh Jagtap w.e.f.
16/01/2012 is legal and justified ?
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4. If not, whether the concerned workman is entitled to be No
reinstated in the services of first party with continuity of
service and all other consequential benefits ?

5. What Order ? As per final
order

REASONS
Issue No. 1 :

12.  The Learned Counsel for the first party bank submitted that admittedly the union namely Thekedar Kamgar
Sangh has made demand of absorption of second party workman and other workers. The said union has filed writ
petition bearing No. 6247 of 1998 before Hon’ble Bombay High Court. The main prayer of the petitioner was for
issuance of writ of mandamus to the bank for regularizing the services of the concerned workers in the banks service.
He submits that the said writ petition wad disposed of by the Division Bench of Hon’ble Bombay High Court vide
order dated 9.3.2006. In the said order the Hon’ble Bombay High Court made it clear that in view of law laid down by
the Hon’ble Supreme Court of India in Steel Authority of India & Ors. V/S. National Union Waterfront Workers &
Ors., the relief claimed in the petition cannot be granted and that only remedy available to the petitioner was to seek a
reference to the tribunal. Accordingly, the petitioners were given liberty to make necessary application to the
competent authority within two weeks from the date of order and the competent authority was directed to make
reference as expeditiously as possible and in any case within a period of two months from the receipt of application of
the petitioners. Submission is to the effect that the petitioners in the writ petition did not approach the competent
authority to get the matter referred to the tribunal for adjudication within time. The contact labours of M/s. Golden
Enterprises filed industrial dispute before the Labour Commissioner, Pune through Zilla Mazdoor Sangh vide their
letter dated 23.12.2011. As such the dispute referred for adjudication in the present reference is belated i.e. after about
7 years from the date of order of the Hon’ble Bombay High Court. In view of this the submission is that the reference
is not maintainable.

13.  The Learned Counsel for the first party bank seeks to rely on the decision in case of Nedungadi Bank Ltd. V/S.
K.P. Madhavankutty & Ors. 2000 (II SCC 455) to submit that the power of the appropriate government to exercise its
powers under section 10 of the I.D. Act, 1947 is to be exercised reasonably and in a rational manner. There appears to
be no rational basis on which the Central Govt. has exercised the powers in this case after a lapse of about 7 years of
the order of the Hon’ble Bombay High Court. As such the dispute is stale and could not be the subject matter of the
reference under section 10 of the I.D. Act, 1947.

14.  He also seeks to rely on the decision in case of Reserve Bank of India V/S. Gopinath Sharma & Anr. 2006 (6
SCC 221) to submit that delay of 4 years in raising the dispute even after re-employment of the most of the workmen
was held to be fatal.

15.  He then seeks to rely on the decision in case of State of Karnataka & Anr. V/S. Ravi Kumar 2009 III LLJ (206
SC) to submit that 14 years delay to challenge the termination was stale reference and the reference ought to have been
rejected on the ground alone.

16.  However, in view of the facts of the present case it is to be seen whether the second party workman and other
workers were diligent in raising the dispute before competent authority. We have document at Page 2 of list of
document dated 11.3.2016. It is a copy of the letter dated 31.5.2006 (Ex.15) addressed to the Dy. Commissioner of
Labour, Pune requesting him to intervene in the dispute and making reference within the time prescribed by the
Hon’ble Bombay High Court. That would show that Thekedar Kamgar Sangh has made an application for making the
reference within time prescribed by the Hon’ble Bombay High Court.

17.  So far contention go, it is also a contention of the second party workman that even after the disposal of the said
writ petition second party workman was in service and the wages were paid by the first party bank to her directly. As
per her contention, the first party bank has terminated the services of the second party workman and as such the dispute
was raised by the second party workman for regularization of the services of the concerned workman. It is the
submission of the second party workman that the reference has not been arisen out of the demand of the union but the
said reference has arisen out of the demand of the individual workman. The demand is not for regularization but the
demand is for re-instatement of service. In view of these facts, it can be said that the individual workman has made the
demand for regularization of her service and the reference has arisen out of her demand. Even before that in 2006 it is
the union who has made application to the Dy. Commissioner of Labour, Pune requesting him to intervene into the
dispute and make the reference within the time prescribed by the Hon’ble Bombay High Court. The said letter dated
31.5.2006 is at Ex.15. Therefore it can be said that the union was diligent in making the reference but then
subsequently the demand is made by the individual workman for re-instatement and not for regularization. It cannot be
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said therefore that the reference is belated or otherwise it is stale and not maintainable. This point is therefore
answered accordingly in negative.

Issue No.2 & 3:

18.  This is the main contentions issue. At the first brush I would observe that admittedly M/s. Golden Enterprises
was engaged by the bank as a contractor since 1981 for doing house-keeping at Pune Zonal office and bank’s quarters
at Pune. In her evidence also the second party workman has stated that she has joined the services in 1998. She then
admits that M/s. Golden Enterprises has abandoned the contract in November 1998 and the trade union namely
Thekedar Kamgar Sangh has filed writ petition bearing No. 6247 of 1998 on behalf of the contract workers in the
Hon’ble Bombay High Court. Admittedly, in the writ petition they have made averments categorically that they have
been employed by M/s. Golden Enterprises. In para 3(a) of statement of claim it is stated that they were on the muster
of M/s. Golden Enterprises. It is admitted that they were not under the disciplinary control of the bank. Even it is
admitted that they were not getting the facilities as available to the other bank employees. In view of above categorical
and clear admission, the second party workman involved in the present reference cannot take a contradictory and
inconsistent plea and cannot claim employer-employee relationship with the first party bank.

19.  Even then the Learned Counsel for the second party workman submitted that after termination of the contract in
between the first party bank and M/s. Golden Enterprises, second party workman was continued in service and the
workers were directly paid by the bank at the same daily wages rate which was paid by the contractor. Submission is to
the effect that the contract workers of M/s. Golden Enterprises were engaged by the State Bank of India and therefore
they cannot be treated as contract employees because the contract of the contractor M/s. Golden Enterprises with the
bank was cancelled and since cancellation of the contract they were continued to be in the service which would show
that first party bank was the principal employer.

20. In this respect, if we see the evidence of the concerned workman, she admits that in the writ petition it was
categorically shown that the contract labours were employed by M/s. Golden Enterprises and they are working on
behalf of the M/s. Golden Enterprises in the premises of bank at Pune. Admittedly, in the statement of claim in para
3(a), she and other workers were shown on the muster of M/s. Golden Enterprises. It is admitted by her that before
1998 M/s. Golden Enterprises use to make payment to them. She even admits that she and other workers were not
under the disciplinary control of the bank. Admittedly they were not getting the facility as available to the other bank
employees. In view of this it can be said that the concerned workman being the employee of the contractor, the
ultimate supervision and control was of the contractor.

21.  In this respect the evidence has come on record that one Shri Selvam used to submit the bills in respect of work
of concerned workman and other workers and then the bank used to credit the amount in the account of each of the
contract labour. The question is whether the said arrangement which was worked out is sufficient to show and establish
the employer-employer relationship in between the concerned workman and the first party bank. When initially the
concerned workman was engaged by the contractor and after termination of the contract in between the said contractor
and the bank she has been continued with such arrangement in respect of payment of wages to her by the bank by
depositing her wages directly in her account after the production of bills by the said Shri Selvam, then that would not
be sufficient to say that first party bank being the principal employer was making payment of wages to the concerned
workman. Merely because the amount was credited to the workman/s account under circumstances narrated above
does not in any way alter the factual position that the concerned workman was a labour contractor and not an employee
of the bank.

22.  Isay so because there is well defined procedure in the bank for recruitment and employment in the bank is done
by inserting advertisement, holding competitive test for the employment, selection procedure through merit etc. etc. No
such procedure was adopted at the time of engagement of the concerned workman as a Sweeper. The fact remains
therefore that she was a contract labour for doing the house-keeping job at the banks premises and therefore she
continued to be a contract labour even after the contract between said contractor and bank was terminated somewhere
in 1999-2000.

23.  The Learned Counsel for the first party bank submitted that the bank continued to engage contract labours for
doing the house-keeping jobs at the bank premises in view or order of Hon’ble Bombay High Court dated 21.3.2006
whereby the Hon’ble Bombay High Court in view of petition by the petitioners took out a motion for clarification of
order passed on 9.3.2006 by the Hon’ble Bombay High Court and also protection till reference is made at the instance
of the petitioners to the tribunal for adjudication. The Hon’ble Bombay High Court observed that they do not see any
protection granted by the court which was sought to be continued but then the Hon’ble Bombay High Court observed
that the contract labours employed by the bank should be continued subject to the requirements and by following
statutory obligations including payment of wages etc. and they need not be dis-continued only because the petition has
been disposed of. That would show that in view of this order passed by the Hon’ble Bombay High Court the concerned
workman was continued in services as per the requirement and after cancellation of contract with first party bank and
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the contractor namely M/s. Golden Enterprises, the subsequent arrangement was made in respect of payment of wages
of the concerned employees who were engaged by the contractor and therefore the payment was made to them by
depositing the amount in their bank accounts on submission of the bills by one shri Selvam. That would again show
that the concerned workman was not considered to be the employee of the first party bank. All the while she was
continued to be contract labour even after the order of Hon’ble Bombay High Court till her services automatically came
to an end.

24.  Even then the Learned Counsel for the second party workman submitted that the employees were the employees
of M/s. Golden Enterprises till that contract was not abandoned or cancelled. After cancellation of the contract in
1999-2000 M/s. Golden Enterprises ceased to be contractor and these employees were ceased to the employees of M/s.
Golden Enterprises. He submits that Hon’ble Bombay High Court has not directed to keep contract employees of M/s.
Golden Enterprises in service in orders passed on 19.1.1999 and 1.2.1999. Therefore the relation between the S.B.I.
and M/s. Golden Enterprises as principal employer and the contractor came to an end and after cancellation of the
contract in 1999-2000 the services of the employees employed by M/s. Golden Enterprises for performing the job of
cleaning, sweeping, house-keeping of S.B.I. premises automatically came to an end. These employees were ineligible
to work with S.B.I. as contract workers of M/s. Golden Enterprises. So after termination of contract of M/s. Golden
Enterprises and S.B.I., by oral orders by S.B.I. the employees were appointed to carry out the house-keeping, cleaning,
sweeping work and then since that date till the date of termination the concerned workman were employed
continuously by S.B.I. They worked for 10 — 12 years continuously on the basis of said oral order of S.B.I. and
therefore there exists employer-employee relationship in between bank and concerned employees.

25.  This submission is other way round and is not acceptable. A definite stand was taken by the concerned
employees in the WP No. 6247/1998 that they are employees employed by M/s. Golden Enterprises which has been
given a contract of house-keeping of S.B.I., Pune, Regional Office Pune has been employing several workers for
carrying out the same work. It would thus not lie in their mouth to take contradictory and inconsistent plea that they
are the workmen of the principal employer i.e. bank. To raise such a mutually destructive plea is impermissible in law.
Such mutually destructive plea should not be allowed to be raised. Common law principle of estoppel waiver and
acquaintance are applicable in the industrial adjudication. In the context the hand can be laid on decision in case of
Steel Authority of India V/S. Union of India 2006 (12 SC 243) wherein in para 28 of the judgment it has been observed
that such inconsistent plea is not permissible.

26.  On going through the order of Hon’ble Bombay High Court in the said WP No. 6247/1998 it has been observed
as follows:

“We have gone through the orders passed by this court on 19.1.1999 and 1.2.1999 and we do not see any
protection granted by this court and as sought to be continued. Undoubtedly the contract labours employed by
Respondent bank shall be continued subject to the requirement and by following the statutory obligations
including the payment of wages etc. and they need not be dis-continued only because this petition has been
disposed of.”

27.  In view of these observations of Hon’ble Bombay High Court even after the termination of contract in between
M/s. Golden Enterprises and the bank the concerned workmen were continued and were paid wages by the bank by
depositing the wages in their respective bank accounts. That does not mean that the bank has orally appointed them as
its employees on regular basis even without following the statutory procedure.

28.  Learned Counsel for the concerned workman / union submitted that the bank was paying bonus to the concerned
employees. He refers to Ex.17 to submit that the bank was making payment through bankers’ cheque. Therefore the
submission is that as per Section 10 of Payment of Bonus Act, the employer is bound to pay the bonus. Section 2(14)
of Payment of Bonus Act defines employer and it says that in relation to any other establishment the person who or the
authority which was the ultimate control over the affairs of the establishment and the managing agent is the employer.
He submits that as per section 21(4) the principal employer is not liable to pay bonus, gratuity as wages does not
include it. He is liable to pay only wages if the contractors fails to pay wages. Since S.B.L. has paid bonus to the
concerned employees it can be said that S.B.I. has engaged concerned workman directly and the bank is the employer
of the concerned workmen who are covered under the Payment of Bonus Act.

29.  This submission is also not acceptable since in the decision in case of Indian Iron & Steel Co. Ltd. V/S. State of
West Bengal & Ors. 2011 (4 LLM 158), Calcutta, it has been observed in para 20 of the judgment that,

“There is no warrant for the proposition that in every case where the bonus is paid to an employee, the same is
an indicator of the employee being a regular employee. The company is an establishment in public sector. The
provisions of bonus act would apply to it only if it satisfies the conditions mentioned in sub section (1) of
section 20 thereof. If indeed the company was obliged to pay bonus to its regular employees and had in the
process shared its profits with the contract labours by paying the bonus in terms of bonus act, the very action
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of extending benefits of the social welfare legislation to said labours would not change their status to regular
employees of the company.”

30.  Next submission of Learned Counsel for the concerned workman is that the contractor did not obtain necessary
licence. In this respect also it is necessary to refer the observations in para 20 of the citation cited supra. It has been
observed that if at all the contractor did not obtain the licence it would open to the authority concerned to take action
against it under section 23 of CLRA Act but for that the company cannot be penalized and the contract labours
employed by such erring contractor be thrust upon it. Non-obtaintion of licence without anything more would not
clothe the Respondent with any legal right to claim that they are the direct employees of the company and hence
entitled to continue in service despite the contract with KNYCEE not being renewed.

In view of this legal position it can be said that even if the contract between the bank and the contractor namely M/s.
Golden Enterprises was cancelled and could not be renewed that does not give right to the concerned employee / union
to claim that they are direct employees of the bank.

31.  Next submission of Learned Counsel for the concerned workman is that there is no documentary evidence to
show that Shri Selvam was the contractor after the contract of M/s. Golden Enterprises was abandoned. He submits
that before RLC the settlement of Minimum wages was reached between the bank and workman / union and the bank
has accepted to pay the minimum wages to the concerned workman. In view of that the submission is that after the
contract with M/s. Golden Enterprises was abandoned, it was the bank who paid the wages to the concerned employees
by depositing the wages in their bank account and thereby the bank has accepted it to be the employer of the concerned
workman.

32. It is no doubt true that there is no documentary evidence to prove that Selvam was submitting the bills on the
basis of which the wages were deposited in the bank account of each workman. But then Selvam was one of the
worker along with other employees. Even the workman herself has admitted in her cross-examination that due to inter-
se dispute between the workers they requested the bank to make the direct payment and arrangement was worked out.
In view of that it can be said that some arrangement was worked out in respect of payment to these workmen after the
contract between the bank and M/s. Golden Enterprises was abandoned.

33. In view of this, it is the submission of Learned Counsel for the bank that the workmen concerned were
continued to be engaged by K.P. Selvam as a contract labour after original contractor ran away and no wages were
directly paid to them by the bank. In view of admission of the concerned workman that the arrangement was worked
out after the inter-se dispute between the workers it can be very well said that the concerned workmen were paid wages
directly in their bank account by way of this arrangement which was worked out. Therefore that will not give them the
status of regular employees since initially they were engaged by the contractor and then there is no documentary
evidence to show that the concerned workman was appointed by the bank.

34. It is then submission of Learned Counsel for the concerned workman that the concerned workman was doing
the work of sweeping and cleaning under the direction, control and supervision of first party bank. He refers to copies
of attendance register to submit that those registers are maintained by the bank and it bears the signatures of Waze,
Kulkarni and Bhosale who are the bank officers. In view of this it is submitted that the bank officers were having
control over the work carried out by the concerned employees.

35.  In his cross examination witness Sudhir Ramchandra has denied the suggestion to the effect that the bank was
having control over the work carried out by the concerned employees and that Mr. Jatar, Sudhir Pawar, Dube,
Karkhanis were supervising the work and were allotting the work to the concerned employees. Even if some anxious
consideration is given to this submission of Learned Counsel for the concerned workman then also it can be said that
merely because the contract labour work is under the supervisions of officers of principal employer it cannot be taken
as evidence of direct employment under the principal employer. In the decision in case of International Airport
Authority of India V/S. International Air Cargo Union and Anr. 2009 (13 SCC 374) it has been observed in para 54 of
the judgment that,

“Exercise of some control over the activities of the contract labour while they discharge their duties as labours
is inevitable and such exercise is not sufficient to hold that the contract labour will become the direct
employee of the principal employer.”

36. In the light of above observations I hold that there does not exist employer-employee relationship between the
first party bank and second party workman. But then it is submission of the Learned Counsel for the concerned
workman that the concerned workman had worked for 240 days and continuously in every completed year of service
and her services came to be terminated without following the procedure laid down under section 25 of I.D. Act, 1947.
In this view the submission is that the said termination is illegal and improper.
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37.  This submission is also not acceptable since the fact remains that the concerned workman was engaged by the
contractor and after termination of the contract her services came to an end.

38. For it is explicit from the evidence of Sudhir Jalanwar, the witness of the bank that on 10.11.2010 the bank
published tender notice in local newspapers for maintenance and house-keeping of bank premises. The bank also
suggested the contract labours to form a society, partnership firm or a company for participating in the tender process.
Contract labours did not pay heed to the suggestion made by the bank. The tender process was completed on
16.12.2011 and the contract for maintenance and house-keeping of the bank premises was awarded to contractor who
had quoted the lowest rates. The new contractor displayed the notice on the bank’s notice board stating that he was
given contract for maintenance and house-keeping of the banks premises and invited those who were interested to work
with him to approach him. However, the concerned workman and other workers did not avail this opportunity to work
under the new contractor. The fact remains therefore that after termination of earlier contract the services of the
concerned workman automatically came to an end.

39. In view of this, the Learned Counsel for the first party bank submitted that though concerned workman had
worked for 240 days in a year, her appointment was not from the regular stream of appointment and therefore is not
entitled for regularization. He seeks to rely on the decision in case of Dena Bank V/S. Ashraf Yalu Shaikh 2009 III
CLR 426 to submit that since the appointment of the concerned workman was not from the regular stream of
appointment they are not entitled to reinstatement but only compensation, as envisaged under section 25 of LD. Act,
1947.

40.  So far the submission of the concerned workman to the effect that first party bank has terminated her services
without following the procedure laid down in section 25-F of ID. Act, 1947, it can be said that there is no employer-
employee relationship between the bank and workman and that the services of the workman automatically came to an
end after the new contractor was engaged by the bank after following tender process. It is not therefore possible to
accept the submission of Learned Counsel for the concerned workman that the termination is illegal on account that it
was without following the procedure laid down in section 25-F of .D. Act, 1947.

41.  Realising this difficulty, Learned Counsel for the concerned workman submitted that by way of settlement, the
similarly situated workmen and employees in Mumbai were absorbed in services of the bank and therefore the first
party bank has violated the principles of equity before law and gave different treatment to some set of employees in
Mumbai by neglecting section 12(3) and 18(3) of I.D. Act, 1947 and therefore the termination is illegal. The
submission is again other way round. There is no evidence of such discrimination. If any such agreement has been
reached then it has no relation with the present dispute. The present dispute is squarely covered by W.P. No.
6247/1998 and the same has to be dealt with in the light of order passed by Hon’ble Bombay High Court in the said
writ petition. In view of that the concerned workman cannot base a claim on the basis of settlement entered into in a
different matter under different circumstances.

42.  Considering all these facts, I hold that action of management in terminating the services of concerned workman
w.e.f. 6.1.2012 is legal and justified. The above issues are therefore answered accordingly as against each of them in
terms of above observations.

Issue No. 4 & 5:

43.  In view of my finding the above issues, the concerned workman is not entitled to be re-instated in the services of
first party bank with continuity of service and other consequential benefits. He is not entitled to relief claimed. Thus
order.

ORDER
Reference is rejected with no order as to costs.
Date: 27.07.2017
M. V. DESHPANDE, Presiding Officer
7 faeeft, 1 Fawr, 2017
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New Delhi, the 1st November, 2017

S.0. 2583.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2013) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of State
Bank of India and their workmen, received by the Central Government on 01.11.2017.

[No. L-12012/74/2012-1R (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/20 of 2013

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
STATE BANK OF INDIA

Assistant General Manager,

State Bank of India, Zonal Office,
Admn Office, Sharda Chamber,

7" Floor, 386/2, Shankarseth Road,
Pune — 411 037.

AND
THEIR WORKMAN

Smt. Shantabai Tukaram Phule,
S No. 161/2, Wanawarigaon,
Jain Mandir Gali,

Pune — 411 040.

APPEARANCES :
FOR THE EMPLOYER : Shri M.G. Nadkarni, Advocate
FOR THE WORKMAN : Mr. Umesh Vishwad, Advocate
Mumbai, dated the 14" July, 2017.
AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-12012/74/2012 — IR (B-I) dated 25.03.2013. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of State Bank of India, Zonal Office, Pune in terminating the
services of Smt. Shantabai Tukaram Phule w.e.f. 16.1.2012 is legal and justified ? If not, to what relief the
workman is entitled to ?”

2. After the receipt of the reference, both the parties were served with the notices. They appeared through their
respective representatives. Second party workman filed statement of claim Ex.6. According to the concerned
workman, she was working with the first party bank since 1993 as a Sweeper. She has worked continuously from 1993
to 16.1.2012 with the first party bank. She was doing the work of cleaning and sweeping the premises of Zonal Office
Pune and the officers’ quarters of the first party bank under direct control and supervision of the first party bank. Her
work is regular and perennial. The first party bank was making payment to her. As such there is direct employer-
employee relationship between first party bank and second party workman.

3. According to the second party workman, a group of workmen raised the industrial dispute against the
management of first party bank, Mumbai for non-absorption of workmen engaged through contractors in services of the
first party bank. The agreement was arrived at and the contract workers were absorbed in the service of Central office
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and Mumbai Main Branch of the first party bank. However, the first party bank has failed to absorb the contact
employees working in Pune and were discriminated in same situation. Therefore, the union namely Thekedar Kamgar
Sangh has made demand of absorption of second party workman and other workers. The said union has filed writ
petition bearing No. 6247 of 1998 before Hon’ble Bombay High Court. The said petition was disposed of in the year
2006 in view of law laid down in case of Steel Authority of India. Since 1998, the first party bank has stopped paying
wages to the second party workman through the contractor and has started direct payment to the second party
workman. There is no contractor since 1998 and the wages were directly paid by Pune Zonal office of the first party
bank. Even after disposal of the said writ petition the second party workman was in service and wages were paid to her
directly by the first party bank.

4. It is contention of the second party workman that she was in continuous service and had put continuously 240
days and more continuous service in every completed year of the service. However, the first party bank has terminated
the services of the second party workman without following the procedure laid down in section 25-F of I.D. Act, 1947.
Therefore the said termination is illegal, improper, arbitrary and unjust. It also amounts to unfair labour practices. The
second party workman is therefore asking to declare that the termination of her services by the first party bank is
illegal. She is also asking for re-instatement with continuity of service and all other consequential benefits from the
date of termination till actual date of re-instatement along with interest and cost.

5. First party bank has resisted the claim by filing written statement Ex.7. According to the first party bank, the
bank had engaged the contractor named M/s. Golden Enterprises since June 1981 who was entrusted with the job of
house-keeping at the Zonal office, located at East Street, Gulmohar, Pune and also at the bank’s residential quarters
namely Madhuban Bank House and Ashirwad Bldg. at Nagar Road, Pune. The bank was making payment to the
contractor for the service rendered to the bank and the contractor was in turn effect the payment to the workers engaged
by him for carrying out the job given to him by the bank. The said contractor abandoned the contract in November
1998 and ran away. The bank terminated the contract with M/s. Golden Enterprises sometimes in 1999 — 2000.
However, with reference to the letter and sprit of the order of Hon’ble Bombay High Court dated 21.3.2006, the bank
continued to engage the contract labours for doing the house-keeping jobs at the bank premises. Bank used to give
money to Shri Selvam, the Supervisor against the production of the bills. Subsequently, there was inter-se dispute and
the contract labours requested bank to pay money directly to them. Accordingly, the arrangement was worked out
whereby Shri Selvam used to submit bills and bank credited the amount to the account of each contract labour.

6. It is also contention of the first party bank that on 10.9.2010 the bank published tender notice in local newspaper
for maintenance and house-keeping of the banks premises. The bank also suggested the contract labours to form a
society, partnership firm or a company for participating in the tender process. Contract labours did not pay heed to the
suggestion made by the bank. The tender process was completed on 16.12.2011 and the contract for maintenance and
house-keeping of the bank premises was awarded to contractor who had quoted the lowest rates. The new contractor
displayed the notice on the bank’s notice board stating that he was given contract for maintenance and house-keeping
of the banks premises and invited those who were interested to work with him to approach him. However, the
concerned workman and other workers did not avail this opportunity.

7. It is also contention of the first party bank that there is no employer-employee relationship between the bank and
concerned workman. The tribunal has no jurisdiction to adjudicate the dispute in question. Even as per order in writ
petition bearing No. 6247 of 1998 of Hon’ble Bombay High Court, the concerned workman did not approach the
competent authority to get the matter referred to tribunal for adjudication and as such dispute referred for adjudication
in the present reference has been raised belatedly. It is quite stale. The reference is not maintainable on that ground.

8. According to the first party bank, the concerned workman was engaged by the contractor named M/s. Golden
Enterprises. The bank was making payment to the said contractor who in turn was effecting the payment to the
workmen engaged by him and therefore the claim of concerned workman that she was engaged by the bank is not
maintainable. It is, thus, contention of the bank that it has not discriminated the contract employees working at Pune
and therefore the claim of the workman is completely untenable.

9. It is also contention of the first party bank that provisions of section 25-F of L.D. Act, 1947 are not applicable in
the factual matrix of the case since the service of the concerned workman automatically came to an end after new
contractor was engaged by the bank after duly following tender process.

10. It is then contention of the first party bank that the settlement / agreement that might have been reached at
Mumbai has no relation whatsoever with the present dispute and the workman concerned cannot base her claim on the
basis of settlement entered into in a different case. On this premises, the first party bank has sought rejection of the
reference.
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11. Following issues are framed at Ex.8. I reproduce the issues along with my findings thereon for the reasons to
follow:
Sr. Issues Findings
No.
1 Whether the reference is maintainable ? Yes
2. Whether there exists employer-employer relationship between the
first party bank & concerned workman? No
3. Whether the action of the management of State Bank of India in

terminating the services of Smt. Shantabai Tukaram Phule w.ef. | yeg
16/01/2012 is legal and justified ?

4. If not, whether the concerned workman is entitled to be reinstated in
the services of first party with continuity of service and all other | Nq
consequential benefits ?

5. What Order ? As per final
order

REASONS
Issue No. 1 :

12. The Learned Counsel for the first party bank submitted that admittedly the union namely Thekedar Kamgar
Sangh has made demand of absorption of second party workman and other workers. The said union has filed writ
petition bearing No. 6247 of 1998 before Hon’ble Bombay High Court. The main prayer of the petitioner was for
issuance of writ of mandamus to the bank for regularizing the services of the concerned workers in the banks service.
He submits that the said writ petition wad disposed of by the Division Bench of Hon’ble Bombay High Court vide
order dated 9.3.2006. In the said order the Hon’ble Bombay High Court made it clear that in view of law laid down by
the Hon’ble Supreme Court of India in Steel Authority of India & Ors. V/S. National Union Waterfront Workers &
Ors., the relief claimed in the petition cannot be granted and that only remedy available to the petitioner was to seek a
reference to the tribunal. Accordingly, the petitioners were given liberty to make necessary application to the
competent authority within two weeks from the date of order and the competent authority was directed to make
reference as expeditiously as possible and in any case within a period of two months from the receipt of application of
the petitioners. Submission is to the effect that the petitioners in the writ petition did not approach the competent
authority to get the matter referred to the tribunal for adjudication within time. The contact labours of M/s. Golden
Enterprises filed industrial dispute before the Labour Commissioner, Pune through Zilla Mazdoor Sangh vide their
letter dated 23.12.2011. As such the dispute referred for adjudication in the present reference is belated i.e. after about
7 years from the date of order of the Hon’ble Bombay High Court. In view of this the submission is that the reference
is not maintainable.

13.  The Learned Counsel for the first party bank seeks to rely on the decision in case of Nedungadi Bank Ltd. V/S.
K.P. Madhavankutty & Ors. 2000 (IT SCC 455) to submit that the power of the appropriate government to exercise its
powers under section 10 of the I.D. Act, 1947 is to be exercised reasonably and in a rational manner. There appears to
be no rational basis on which the Central Govt. has exercised the powers in this case after a lapse of about 7 years of
the order of the Hon’ble Bombay High Court. As such the dispute is stale and could not be the subject matter of the
reference under section 10 of the I.D. Act, 1947.

14.  He also seeks to rely on the decision in case of Reserve Bank of India V/S. Gopinath Sharma & Anr. 2006 (6
SCC 221) to submit that delay of 4 years in raising the dispute even after re-employment of the most of the workmen
was held to be fatal.

15.  He then seeks to rely on the decision in case of State of Karnataka & Anr. V/S. Ravi Kumar 2009 III LLJ (206
SC) to submit that 14 years delay to challenge the termination was stale reference and the reference ought to have been
rejected on the ground alone.

16.  However, in view of the facts of the present case it is to be seen whether the second party workman and other
workers were diligent in raising the dispute before competent authority. We have document at Page 2 of list of
document dated 11.3.2016. It is a copy of the letter dated 31.5.2006 (Ex.15) addressed to the Dy. Commissioner of
Labour, Pune requesting him to intervene in the dispute and making reference within the time prescribed by the
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Hon’ble Bombay High Court. That would show that Thekedar Kamgar Sangh has made an application for making the
reference within time prescribed by the Hon’ble Bombay High Court.

17.  So far contention go, it is also a contention of the second party workman that even after the disposal of the said
writ petition second party workman was in service and the wages were paid by the first party bank to her directly. As
per her contention, the first party bank has terminated the services of the second party workman and as such the dispute
was raised by the second party workman for regularization of the services of the concerned workman. It is the
submission of the second party workman that the reference has not been arisen out of the demand of the union but the
said reference has arisen out of the demand of the individual workman. The demand is not for regularization but the
demand is for re-instatement of service. In view of these facts, it can be said that the individual workman has made the
demand for regularization of her service and the reference has arisen out of her demand. Even before that in 2006 it is
the union who has made application to the Dy. Commissioner of Labour, Pune requesting him to intervene into the
dispute and make the reference within the time prescribed by the Hon’ble Bombay High Court. The said letter dated
31.5.2006 is at Ex.15. Therefore it can be said that the union was diligent in making the reference but then
subsequently the demand is made by the individual workman for re-instatement and not for regularization. It cannot be
said therefore that the reference is belated or otherwise it is stale and not maintainable. This point is therefore
answered accordingly in negative.

Issue No.2 & 3 :

18. This is the main contentions issue. At the first brush I would observe that admittedly since 1981, M/s. Golden
Enterprises was engaged by the bank for doing house-keeping at Pune Zonal office and bank’s quarters at Pune. In her
evidence also the second party workman has stated that she has joined the services in 1993 and before 1998 M/s.
Golden Enterprises used to make payment to her. She admits that she was not under the disciplinary control of the
bank. She admits that M/s. Golden Enterprises has abandoned the contract in 1998. She even admits in para 3(a) in her
statement of claim, it is stated that she and other workers were on the muster of M/s. Golden Enterprises. She even
admits that she and other workers were not getting the facilities as available to the other bank employees. She even
admits that trade union namely Thekedar Kamgar Sangh has filed writ petition bearing No. 6247 of 1998 on behalf of
the contract workers in the Hon’ble Bombay High Court and in this writ petition the petitioners have made averments
categorically that they have been employed by M/s. Golden Enterprises. In view of above categorical and clear
admission, the second party workman involved in the present reference cannot take a contradictory and inconsistent
plea and cannot claim employer-employee relationship with the first party bank.

19.  Even then the Learned Counsel for the second party workman submitted that after termination of the contract in
between the first party bank and M/s. Golden Enterprises, second party workman was continued in service and the
workers were directly paid by the bank at the same daily wages rate which was paid by the contractor. Submission is to
the effect that the contract workers of M/s. Golden Enterprises were engaged by the State Bank of India and therefore
they cannot be treated as contract employees because the contract of the contractor M/s. Golden Enterprises with the
bank was cancelled and since cancellation of the contract they were continued to be in the service which would show
that first party bank was the principal employer.

20. In this respect, if we see the evidence of the concerned workman, she admits that in the writ petition it was
categorically shown that the contract labours were employed by M/s. Golden Enterprises and they are working on
behalf of the M/s. Golden Enterprises in the premises of bank at Pune. Admittedly, in the statement of claim in para
3(a), she and other workers were shown on the muster of M/s. Golden Enterprises. It is admitted by her that before
1998 M/s. Golden Enterprises use to make payment to them. She even admits that she and other workers were not
under the disciplinary control of the bank. Admittedly they were not getting the facility as available to the other bank
employees. In view of this it can be said that the concerned workman being the employee of the contractor, the
ultimate supervision and control was of the contractor.

21.  In this respect the evidence has come on record that one Shri Selvam used to submit the bills in respect of work
of concerned workman and other workers and then the bank used to credit the amount in the account of each of the
contract labour. The question is whether the said arrangement which was worked out is sufficient to show and establish
the employer-employer relationship in between the concerned workman and the first party bank. When initially the
concerned workman was engaged by the contractor and after termination of the contract in between the said contractor
and the bank she has been continued with such arrangement in respect of payment of wages to her by the bank by
depositing her wages directly in her account after the production of bills by the said Shri Selvam, then that would not
be sufficient to say that first party bank being the principal employer was making payment of wages to the concerned
workman. Merely because the amount was credited to the workman/s account under circumstances narrated above
does not in any way alter the factual position that the concerned workman was a labour contractor and not an employee
of the bank.
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22.  Isay so because there is well defined procedure in the bank for recruitment and employment in the bank is done
by inserting advertisement, holding competitive test for the employment, selection procedure through merit etc. etc. No
such procedure was adopted at the time of engagement of the concerned workman as a Sweeper. The fact remains
therefore that she was a contract labour for doing the house-keeping job at the banks premises and therefore she
continued to be a contract labour even after the contract between said contractor and bank was terminated somewhere
in 1999-2000.

23.  The Learned Counsel for the first party bank submitted that the bank continued to engage contract labours for
doing the house-keeping jobs at the bank premises in view or order of Hon’ble Bombay High Court dated 21.3.2006
whereby the Hon’ble Bombay High Court in view of petition by the petitioners took out a motion for clarification of
order passed on 9.3.2006 by the Hon’ble Bombay High Court and also protection till reference is made at the instance
of the petitioners to the tribunal for adjudication. The Hon’ble Bombay High Court observed that they do not see any
protection granted by the court which was sought to be continued but then the Hon’ble Bombay High Court observed
that the contract labours employed by the bank should be continued subject to the requirements and by following
statutory obligations including payment of wages etc. and they need not be dis-continued only because the petition has
been disposed of. That would show that in view of this order passed by the Hon’ble Bombay High Court the concerned
workman was continued in services as per the requirement and after cancellation of contract with first party bank and
the contractor namely M/s. Golden Enterprises, the subsequent arrangement was made in respect of payment of wages
of the concerned employees who were engaged by the contractor and therefore the payment was made to them by
depositing the amount in their bank accounts on submission of the bills by one shri Selvam. That would again show
that the concerned workman was not considered to be the employee of the first party bank. All the while she was
continued to be contract labour even after the order of Hon’ble Bombay High Court till her services automatically came
to an end.

24.  Even then the Learned Counsel for the second party workman submitted that the employees were the employees
of M/s. Golden Enterprises till that contract was not abandoned or cancelled. After cancellation of the contract in
1999-2000 M/s. Golden Enterprises ceased to be contractor and these employees were ceased to the employees of M/s.
Golden Enterprises. He submits that Hon’ble Bombay High Court has not directed to keep contract employees of M/s.
Golden Enterprises in service in orders passed on 19.1.1999 and 1.2.1999. Therefore the relation between the S.B.I.
and M/s. Golden Enterprises as principal employer and the contractor came to an end and after cancellation of the
contract in 1999-2000 the services of the employees employed by M/s. Golden Enterprises for performing the job of
cleaning, sweeping, house-keeping of S.B.I. premises automatically came to an end. These employees were ineligible
to work with S.B.I. as contract workers of M/s. Golden Enterprises. So after termination of contract of M/s. Golden
Enterprises and S.B.I., by oral orders by S.B.I. the employees were appointed to carry out the house-keeping, cleaning,
sweeping work and then since that date till the date of termination the concerned workman were employed
continuously by S.B.I. They worked for 10 — 12 years continuously on the basis of said oral order of S.B.I. and
therefore there exists employer-employee relationship in between bank and concerned employees.

25.  This submission is other way round and is not acceptable. A definite stand was taken by the concerned
employees in the WP No. 6247/1998 that they are employees employed by M/s. Golden Enterprises which has been
given a contract of house-keeping of S.B.I., Pune, Regional Office Pune has been employing several workers for
carrying out the same work. It would thus not lie in their mouth to take contradictory and inconsistent plea that they
are the workmen of the principal employer i.e. bank. To raise such a mutually destructive plea is impermissible in law.
Such mutually destructive plea should not be allowed to be raised. Common law principle of estoppel waiver and
acquaintance are applicable in the industrial adjudication. In the context the hand can be laid on decision in case of
Steel Authority of India V/S. Union of India 2006 (12 SC 243) wherein in para 28 of the judgment it has been observed
that such inconsistent plea is not permissible.

26.  On going through the order of Hon’ble Bombay High Court in the said WP No. 6247/1998 it has been observed
as follows:

“We have gone through the orders passed by this court on 19.1.1999 and 1.2.1999 and we do not see any
protection granted by this court and as sought to be continued. Undoubtedly the contract labours employed by
Respondent bank shall be continued subject to the requirement and by following the statutory obligations
including the payment of wages etc. and they need not be dis-continued only because this petition has been
disposed of.”

27.  In view of these observations of Hon’ble Bombay High Court even after the termination of contract in between
M/s. Golden Enterprises and the bank the concerned workmen were continued and were paid wages by the bank by
depositing the wages in their respective bank accounts. That does not mean that the bank has orally appointed them as
its employees on regular basis even without following the statutory procedure.
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28.  Learned Counsel for the concerned workman / union submitted that the bank was paying bonus to the concerned
employees. He refers to Ex.17 to submit that the bank was making payment through bankers’ cheque. Therefore the
submission is that as per Section 10 of Payment of Bonus Act, the employer is bound to pay the bonus. Section 2(14)
of Payment of Bonus Act defines employer and it says that in relation to any other establishment the person who or the
authority which was the ultimate control over the affairs of the establishment and the managing agent is the employer.
He submits that as per section 21(4) the principal employer is not liable to pay bonus, gratuity as wages does not
include it. He is liable to pay only wages if the contractors fails to pay wages. Since S.B.L. has paid bonus to the
concerned employees it can be said that S.B.I. has engaged concerned workman directly and the bank is the employer
of the concerned workmen who are covered under the Payment of Bonus Act.

29.  This submission is also not acceptable since in the decision in case of Indian Iron & Steel Co. Ltd. V/S. State of
West Bengal & Ors. 2011 (4 LLM 158), Calcutta, it has been observed in para 20 of the judgment that,

“There is no warrant for the proposition that in every case where the bonus is paid to an employee, the same is
an indicator of the employee being a regular employee. The company is an establishment in public sector. The
provisions of bonus act would apply to it only if it satisfies the conditions mentioned in sub section (1) of
section 20 thereof. If indeed the company was obliged to pay bonus to its regular employees and had in the
process shared its profits with the contract labours by paying the bonus in terms of bonus act, the very action
of extending benefits of the social welfare legislation to said labours would not change their status to regular
employees of the company.”

30.  Next submission of Learned Counsel for the concerned workman is that the contractor did not obtain necessary
licence. In this respect also it is necessary to refer the observations in para 20 of the citation cited supra. It has been
observed that if at all the contractor did not obtain the licence it would open to the authority concerned to take action
against it under section 23 of CLRA Act but for that the company cannot be penalized and the contract labours
employed by such erring contractor be thrust upon it. Non-obtaintion of licence without anything more would not
clothe the Respondent with any legal right to claim that they are the direct employees of the company and hence
entitled to continue in service despite the contract with KNYCEE not being renewed.

In view of this legal position it can be said that even if the contract between the bank and the contractor namely
M/s. Golden Enterprises was cancelled and could not be renewed that does not give right to the concerned employee /
union to claim that they are direct employees of the bank.

31.  Next submission of Learned Counsel for the concerned workman is that there is no documentary evidence to
show that Shri Selvam was the contractor after the contract of M/s. Golden Enterprises was abandoned. He submits
that before RLC the settlement of Minimum wages was reached between the bank and workman / union and the bank
has accepted to pay the minimum wages to the concerned workman. In view of that the submission is that after the
contract with M/s. Golden Enterprises was abandoned, it was the bank who paid the wages to the concerned employees
by depositing the wages in their bank account and thereby the bank has accepted it to be the employer of the concerned
workman.

32. It is no doubt true that there is no documentary evidence to prove that Selvam was submitting the bills on the
basis of which the wages were deposited in the bank account of each workman. But then Selvam was one of the
worker along with other employees. Even the workman herself has admitted in her cross-examination that due to inter-
se dispute between the workers they requested the bank to make the direct payment and arrangement was worked out.
In view of that it can be said that some arrangement was worked out in respect of payment to these workmen after the
contract between the bank and M/s. Golden Enterprises was abandoned.

33. In view of this, it is the submission of Learned Counsel for the bank that the workmen concerned were
continued to be engaged by K.P. Selvam as a contract labour after original contractor ran away and no wages were
directly paid to them by the bank. In view of admission of the concerned workman that the arrangement was worked
out after the inter-se dispute between the workers it can be very well said that the concerned workmen were paid wages
directly in their bank account by way of this arrangement which was worked out. Therefore that will not give them the
status of regular employees since initially they were engaged by the contractor and then there is no documentary
evidence to show that the concerned workman was appointed by the bank.

34. It is then submission of Learned Counsel for the concerned workman that the concerned workman was doing
the work of sweeping and cleaning under the direction, control and supervision of first party bank. He refers to copies
of attendance register to submit that those registers are maintained by the bank and it bears the signatures of Waze,
Kulkarni and Bhosale who are the bank officers. In view of this it is submitted that the bank officers were having
control over the work carried out by the concerned employees.
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35.  In his cross examination witness Sudhir Ramchandra has denied the suggestion to the effect that the bank was
having control over the work carried out by the concerned employees and that Mr. Jatar, Sudhir Pawar, Dube,
Karkhanis were supervising the work and were allotting the work to the concerned employees. Even if some anxious
consideration is given to this submission of Learned Counsel for the concerned workman then also it can be said that
merely because the contract labour work is under the supervisions of officers of principal employer it cannot be taken
as evidence of direct employment under the principal employer. In the decision in case of International Airport
Authority of India V/S. International Air Cargo Union and Anr. 2009 (13 SCC 374) it has been observed in para 54 of
the judgment that,

“Exercise of some control over the activities of the contract labour while they discharge their duties as labours
is inevitable and such exercise is not sufficient to hold that the contract labour will become the direct
employee of the principal employer.”

36. In the light of above observations I hold that there does not exist employer-employee relationship between the
first party bank and second party workman. But then it is submission of the Learned Counsel for the concerned
workman that the concerned workman had worked for 240 days and continuously in every completed year of service
and her services came to be terminated without following the procedure laid down under section 25 of I.D. Act, 1947.
In this view the submission is that the said termination is illegal and improper.

37.  This submission is also not acceptable since the fact remains that the concerned workman was engaged by the
contractor and after termination of the contract her services came to an end.

38. For it is explicit from the evidence of Sudhir Jalanwar, the witness of the bank that on 10.11.2010 the bank
published tender notice in local newspapers for maintenance and house-keeping of bank premises. The bank also
suggested the contract labours to form a society, partnership firm or a company for participating in the tender process.
Contract labours did not pay heed to the suggestion made by the bank. The tender process was completed on
16.12.2011 and the contract for maintenance and house-keeping of the bank premises was awarded to contractor who
had quoted the lowest rates. The new contractor displayed the notice on the bank’s notice board stating that he was
given contract for maintenance and house-keeping of the banks premises and invited those who were interested to work
with him to approach him. However, the concerned workman and other workers did not avail this opportunity to work
under the new contractor. The fact remains therefore that after termination of earlier contract the services of the
concerned workman automatically came to an end.

39. In view of this, the Learned Counsel for the first party bank submitted that though concerned workman had
worked for 240 days in a year, her appointment was not from the regular stream of appointment and therefore is not
entitled for regularization. He seeks to rely on the decision in case of Dena Bank V/S. Ashraf Yalu Shaikh 2009 III
CLR 426 to submit that since the appointment of the concerned workman was not from the regular stream of
appointment they are not entitled to reinstatement but only compensation, as envisaged under section 25 of 1.D. Act,
1947.

40.  So far the submission of the concerned workman to the effect that first party bank has terminated her services
without following the procedure laid down in section 25-F of ID. Act, 1947, it can be said that there is no employer-
employee relationship between the bank and workman and that the services of the workman automatically came to an
end after the new contractor was engaged by the bank after following tender process. It is not therefore possible to
accept the submission of Learned Counsel for the concerned workman that the termination is illegal on account that it
was without following the procedure laid down in section 25-F of .D. Act, 1947.

41.  Realising this difficulty, Learned Counsel for the concerned workman submitted that by way of settlement, the
similarly situated workmen and employees in Mumbai were absorbed in services of the bank and therefore the first
party bank has violated the principles of equity before law and gave different treatment to some set of employees in
Mumbai by neglecting section 12(3) and 18(3) of ID. Act, 1947 and therefore the termination is illegal. The
submission is again other way round. There is no evidence of such discrimination. If any such agreement has been
reached then it has no relation with the present dispute. The present dispute is squarely covered by W.P. No.
6247/1998 and the same has to be dealt with in the light of order passed by Hon’ble Bombay High Court in the said
writ petition. In view of that the concerned workman cannot base a claim on the basis of settlement entered into in a
different matter under different circumstances.

42.  Considering all these facts, I hold that action of management in terminating the services of concerned workman
w.e.f. 6.1.2012 is legal and justified. The above issues are therefore answered accordingly as against each of them in
terms of above observations.
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Issue No. 4 & 5:

43.  In view of my finding the above issues, the concerned workman is not entitled to be re-instated in the services of
first party bank with continuity of service and other consequential benefits. He is not entitled to relief claimed. Thus
order.

ORDER
Reference is rejected with no order as to costs.
Date: 14.07.2017
M. V. DESHPANDE, Presiding Officer
CORRIGENDUM
New Delhi, the 2nd November, 2017

S.0. 2584.—In partial modification of this Ministry’s Notification No. L-12011/43/97-IR (B-I) dated
11.08.2017 the entries under line (3) be read as Award (Ref. 17/2005) instead of Award (Ref. 17/2015)

[No. L-12011/43/97-1R (B-I)]
B. S. BISHT, Section Officer

¢ faeeft, 2 o, 2017

W1, 2585, 3MENfiTen foam Afufm@m, 1947 (1947 &1 14) 1 90 17 & SO § H19 TWHR Jaqd
Urfiee & oo & Helg fisehl 3R S wHRRl & drE, oey o e sifes faar § s=ia wer it
ATeRToy 9| A . 1, UFER % Y (W " 58/2005) 1 WhIRT HI €, S b TR H 17.10.2017
I YT g3 ol

[E. Ta-20012/01/2005-3E3R (1) ]
. &. fog, A9 Aty

New Delhi, the 2nd November, 2017

S.0. 2585.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 58 of 2005) as shown in the Annexure, in the industrial dispute between the employers in relation to
the management of M/s. CCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/01/2005-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 58/2005

Employer in relation to the management of Barka-Sayal Area, M/s. CCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal

Dated- 22/09/2017
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AWARD

By Order No. L-20012/01/2005-IR(C-I) dated 19/07/2005 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Central Coalfields Ltd. Through its project Officer
Urimari Project, Barka-Sayal Area, P.O.- Sayal, Distt.— Hazaribagh in imposing the punishment of
dismissal from services w.e.f. 29/01/1999 on Sri Ajay Prasad, Ex-Category-I Mazdoor, S/o Sri Balram
Mabhato is legal and justified? If not, to what relief is the workman entitled?

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently
on behalf of the workman. Management is present.Case remains pending. It is felt that the disputes between the parties
have been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feeft, 2 Fam=R, 2017

WA, 2586, 3MENfiTr foam Afufm@m, 1947 (1947 &1 14) 1 90 17 & SO § H19 TWHR Toqd
SEfHiTa % yeudd & Gag (RSl 3R ST wHeRl & dE, oy e s faar § s wen
Areifiter srfehtoysm =me™ |, 1, oA % YEe (HeH HE@A 73/2005) 1 YRR H €, S b GhR i
17.10.2017 =1 WIe €31 |

[E. Ta-20012/17/2005-3E3R (1) ]

. &. fog, A9 Aty

New Delhi, the 2nd November, 2017

S.0. 2586.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 73 of 2005) as shown in the Annexure, in the industrial dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/17/2005-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 73/2005

Employer in relation to the management of Kusunda Area of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated- 22/09/2017
AWARD

By Order No. L-20012/17/2005-IR(C-I) dated Nil the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the Industrial
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of Dhansar Colliery under kusunda Area of M/s. BCCL in
dismissing Sri Alakhdeo Nonia, Miner Loader w.e.f. 21/01/2004 is just, fair & Legal? If not, to what
relief is the concerned workman entitled?

2. After receipt of the reference, both parties are noticed. But after filing of written statement on behalf of the union,
none appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in
the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ feett, 2 FewaR, 2017
WL, 2587, 3MEifiTr foame eifuf@m, 1947 (1947 &1 14) &1 R 17 & SR § &g ThHR Jaqd
femn fafite & yauds & Fag RN @R ST wder & d=, ey o e siefies foer § s=ia wr
HAraiifier Afeetoy gy =rEed 1. 1, oFaE & due (e T 02/1998) 1 YRR H €, S hd GEHR Hl
17.10.2017 <1 9Tl g3 oI

[H. TA-20012/469/1994-3TEAR (Hi-1) ]

. &. fog, A9 Aty

New Delhi, the 2nd November, 2017

S.0. 2587.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 02 of 1998) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. TISCO Ltd. and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/469/1994-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of LD. Act, 1947
Reference : No. 02/1998

Employer in relation to the management of Chasnalla Colliery of M/s. IISCO

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal

Dated- 21/09/2017
AWARD

By order No. L-20012/469/1994-IR(C-I) dated 07/01/1998 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Bihar Colliery Kamagar Union, Dhanbad for regularization of S/Sh.
M.H. Khan and others vide their letter No. Nil dated 18™ May, 1993 (copy enclosed) is legal and
justified? If so, to what relief is these workmen entitled?”’
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ANNEXURE

The name of the workers:-

SI. No. Name SI. No. Name
1 MD. Shazad Khan 2 Jitan Gorai
3 Rajan Singh 4 Mantu Gorai
5 Pashupati Gorai 6 Gopal Mondal
7 Shasi Bhusan Singh 8 Niranjan Sharma
9 Tarik Mahato 10 Dalo Mistry
11 Hafiz Ansari 12 Munsi Ray
13 Rameshwar Das 14 Bishundeo Das
15 M.H. Khan 16 Takiuddin Khan
17 Ashok Thakur 18 Abni kumar Thakur
19 ---- 20 Dakhineswar Mahtha
21 Banarasi Ray 22 Shankar Rewani
23 Sagen Chandra Mahtha 24 Abhibsoon Mahtoha
25 Kisto Rajwar 26 Ashwani Parmanik
27 Chinibas Thakur 28 Dilip Prasad Gupta
29 Noor Md. 30 Md. Sahin
31 Kameshwar Singh 32 Md. Parid Khan
33 Gulam Mahammad 34 Mohan Kumar Mahato
35 Md. Husain 36 Yunus Ansari
37 Abul Kalam Azad Shah 38 C. Ramakrishna
39 Padda Mahto 40 Doctor Singh
41 Moulal Rewani 42 Zakir Hussain Ansari
43 Kadir Ansari 44 Hanif Ansari
45 Rasik Ansari 46 Idris Ansari
47 Sarup Chatterjee 48 Sudhir Mondal
49 Biond Singh 50 Digri Paswan
51 Rizwan Ahmad 52 Hamid Ansari
53 Raju Ojha 54 Biond Singh

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears

subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime.
Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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¢ feeeft, 2 e, 2017
1.3, 2588, 3Eifieh foarg Sifuf@m, 1947 (1947 1 14) 1 &1 17 & SO0 | Heid ThR HEd 31,
S TEE.e. fafite & yeudy & Hag FEsm @R ST HHeR & o, ey o fiw sl e § s
TR iR ARy s =™ . 1, 991 % g=re (Hed S &A1 201/1997) i Y1 Hidt 8, S i Ghi
1 17.10.2017 Tl YT T @l
[E. T&-20012/297/1996-3TE3R (FH-1) ]
™. %. fog, ST sifeer

New Delhi, the 2nd November, 2017

S.0. 2588.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 201 of 1997) as shown in the Annexure, in the industrial dispute between the employers in relation
to the management of M/s. IISCO Ltd. and their workmen, which was received by the Central Government on
17.10.2017.

[No. L-20012/297/1996-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 201/1997

Employer in relation to the management of Chasnala Colliery of M/s. IISCO Ltd.

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal

Dated- 21/09/2017
AWARD

By order No. L-20012/297/1996-IR(C-I) dated 25/11/1997 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub—section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Chasnalla Colliery of M/s. IISCO Ltd. In stopping the
Sunday working in respect of workmen in Sand Plant & Rope Way is justified? If not, to what relief
is these workmen entitled?

Note :- List of workmen is not enclosed alongwith order of reference

2. After receipt of the reference, both parties are noticed. But none appears from either side nor any written
statement filed on behalf of the sponsoring Union. Case remains pending. It is felt that the disputes between the parties
have been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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¢ feett, 2 FewaR, 2017
HIA. 2589, 3MENfiTr foare eifuf@m, 1947 (1947 &1 14) &1 89X 17 & RO § &g ThHR Haqd
ST % Weued % Gag RS 3R S wHeR @ |, oY § fide i faar § s wen
HAraiifier Afeetoy gy =mEed 1. 1, oFaE & gue (e G 54/2013) H1 YRR H S, S hSd GEHR Hl
17.10.2017 <1 WTed §371 @)

[H TA-20012/67/2013-3TEAR (H-1) ]
. &. fog, A9 Aty

New Delhi, the 2nd November, 2017

S.0. 2589.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 54 of 2013) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/67/2013-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 54/2013

Employers in relation to the management of Kusunda Area of M/s. BCCL

AND

Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri R.K. Mukherjee, Advocate
State : Jharkhand Industry : Coal

Dated- 05/09/2017
AWARD

By Order No. L-20012/67/2013/IR (C-I) dated 06/12/2013, the Central Government in the Ministry of Labour
has in exercise of the power conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the action of Management of East Bassuria Colliery of BCCL in not paying the difference
of subsistence allowance to Sri K.D.P. Yadav, Ex-Medical Clerk is fair and justified? To what relief
the concerned workman is entitled to?”

2. The case is received from Ministry of Labour on 27.12.2013. The workman files written statement on
24.01.2014 but after long delay the management files their written statement on 12.10.2015. One witness examined on
behalf of the workman but no evidence produced on behalf of the management. And no documents marked from either
side.

3. The case of the workman is that the concerned workman was a permanent employee of M/s. BCCL working as
Medical Clerk at East Basuria Colliery, and the management have started disciplinary action against the workman on
the allegation of making unauthorized construction on Plot No. 2411 in Bhuli township of M/s. BCCL and when ever
goes to stop him from making the said unauthorized construction of shop on the aforesaid plot of land and he created
disturbance for that misconduct , action initiated.
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4. It is further submitted by the workman that the workman was issued a chargesheet with letter No. 2198 dated
29.09.2005 thereafter reply of the workman the management satisfied with the reply of the workman and the
management did not take any disciplinary action and decided to close the file and the workman was allowed to join the
duty on 07.08.2007 vide office order No. 1328 dt. 06.08.2007. and the management paid the subsistence allowance to
the workman w.e.f 01.10.2005 in total 76,537/- which is wrongly calculated by the management hence Industrial
Dispute arose.

5. On the other hand the case of the management is that the workman concerned already filed an application before
the state Labour Court, Dhanbad for difference of subsistence allowance U/S 33 C(2) of I.D. Act, 1947 which was
registered as M.J. Case 52/2011. The workman concerned raised the present Industrial Dispute and demanded
difference of Subsistence allowance which is the subject of aforesaid M.J Case No. 52/2011.

6. The workman was charge sheeted and suspended by the management, and the management withdrawn the order
of suspension and allowed the workman concerned to resume his duty, accordingly the workman concerned had
resumed his duty.

7. Short point to be decided in this case is whether the workman is entitled to difference of subsistence allowance
or not. In the reference the period of suspension has not been mentioned. Moreover the workman unable to speak, what
amount is due. Again he speaks for arrear of wages he applied before the state labour Court and got the amount . But
that fact he has not mentioned in his written Statement or in his evidence in chief. In cross examination before the
Tribunal he speaks as follows :-

“It is a fact that I was receiving subsisting allowance, during my period of suspension of course not
the full amount. It is a fact that I filed LC case ( Misc. Jurisdiction case) for difference of wage. In
state Labour Court I got the some of wage. The difference of wage which I received by order of
Court, in it the period of suspension was included. The payment calculated in state Labour Court has
already been received by me.”

8. The management has also filed the order of the State Labour Court’s where in it is seen that he received the
arrear amount with interest and cost. Since the reference is silent regarding period of suspension and claim. And the
workman unable to relate it and admitted that he received his arrear wage from State Labour Court , this Tribunal
unable to give him any relief.

9. Considering the facts and circumstances of this case, I hold that the action of the management of East Bassuria
Colliery of M/s. BCCL in not paying the difference of subsistence allowance to Sri K.D.P.Yadav, Ex-Medical Clerk is
fair and justified Hence the workman concerned is not entitled to get any relief.

This is my award.
R. K. SARAN, Presiding Officer
T2 feeett, 2 TamR, 2017

HLA. 2590, 3MEnfirr foame eifuf@m, 1947 (1947 &1 14) &1 89X 17 & RO § &g TWhHR Haqd
ST % Weued % Gag (RS SR ST wHeR @ dE, oY § e o faar § s wen
HAreifier Afeetoy gy =mEed 1. 1, oFaE & due (e ' 29/2010) 1 YRR H €, S hSd GEHR Hl
17.10.2017 <1 9T G3T oI

[E. TA-20012/106/2009-3TE3R (1) ]

. &. fog, A9 Aty

New Delhi, the 2nd November, 2017

S.0. 2590.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 29 of 2010) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/106/2009-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 29/2010
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Employer in relation to the management of Central Hospital of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri U.N. Lall, Advocate
For the workman : Shri S.C. Gour, Advocate
State : Jharkhand Industry : Coal
Dated- 19/09/2017
AWARD

By order No.L-20012 /106/2009/IR (C-I) dated 12/03/2010, the Central Government in the Ministry of Labour
has in exercise of the power conferred by clause (d) of sub- section ( 1) and sub-section ( 2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of central Hospital of M/s. BCCL in not providing dependant
employment to Smt. Gita Devi, wife of late Gonu Ram, sweeper under the provision of NCWA is
justified and legal? (ii) To what relief is the wife of the late Gonu Ram entitled?”

2. The case is received from Ministry of Labour on 25.03.2010. But after long delay the workman files written
statement on 27.06.2016 and the management files their written statement on 28.01.2017S. One witnesses from each
side has been examined. Documents of the management marked as M-1 to M-5 and no document marked on behalf of
the workman.

3. The case of the workman is that ,Gonu Ram was a permanent employee of M/s. BCCL and he is posted in
BCCL’s Central Hospital as Sweeper, and Gonu Ram was passed away on 24.10.2002 ,leaving behind his wife Gita
Devi.

4. The wife of late Gonu Ram filed all relevant paper as required under dependent employment scheme as per
NCWA on 14.09.2004 for self employment which was regretted without assigning any cause and reason. There is no
such provision of belated in NCWA and the so-called CILs decision of 18 months was quashed by the apex Court. The
wife of deceased workman sitting idle without any source of income and practically starving. Hence Industrial dispute
arose.

5. The case of the management is that, the deceased employee Late Gonu Ram Ex- Safaiwala of Cenrtal Hospital,
Dhanbad has died on 24.10.2002 while on the roll of the company, and the applicant Smt. Gita Devi had claimed
dependant employment after 2 years of death of deceased workman.

6. As per provision of NCWA policy of the Company the claim for employment should have been put in within 18
months from the date of death of the worker. But the claimant files her claim after 2 years. Hence the management
regretted the case vide letter dt. 21.12.2004 and intimated her vide letter No. 4260 alonwith remarks that*“ No claim
for employment is entartained after 18 month from the date of death of worker and neither any such case should
be forwarded to the HQ.”

7. Accordingly the Union raised the Industrial dispute as an I.D No. 1(58)/2005-E-3 before the ALC (C),
Dhanbad-1.

8. This is a case of dependant employment . The applicant applied for job in place of her deceased husband who
died at the time of his period of employment. The identity of the workman is not disputed. But the management took
the plea that the applicant applied for job beyond 18 months from the death of her husband for which her claim was
not adhered to.

9. It is admitted by the parties that in the NCWA there is no time limit to apply for job, but it is to be applied
promptly. In this regard the cross-examination of MW-1 is quoted below:-

“Applicant is the wife of the deceased. There is no limitation in NCWA for applying job in place
deceased husband. The lady applied beyond 18 month for which her application is rejected. Though
the claim of the workman is justified as the claim was time barred it was rejected.”
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10.  On Perusal of the record marked as M-1 to M-3 it is seen that the workman concerned was died on 24.10.2002
and the claiment wife has filed her application for employment to personmnel manager on 14.09.2004, which is about
23 month after the death of her husband. Just after 5 month after the schedule date. Now a days to obtain, necessary
certificate etc from Govt. Offices is not so easy, specially for an illiterate widow. When no limitation in NCWA for
applying job as per admission of MW-1, it may be considered.

11.  Considering the facts and circumstances of this case, I hold that the action of the management of central
Hospital of M/s. BCCL in not providing dependant employment to Smt. Gita Devi, wife of late Gonu Ram, sweeper
under the provision of NCWA is not justified. Hence the management is directed to give job to claiment wife of the
deceased workman within 30 days after the publication of the award in the officail Gazettee waiving formality.

This is my award.

R. K. SARAN, Presiding Officer

¢ feett, 2 FewaR, 2017
WA, 2591, 3TENfiTen foame ifufm@m, 1947 (1947 &1 14) 1 90 17 & SO § H19 TWhHR Jaqd
AEiTa & yeudd & Gag RSl 3R ST wHeR @ W, oy § e e faar § s wen
Freifier tfoeroysm = 5. 1, g ® gae (Hed "' 29/2011) H YR HE B, S BT GWHR H 17
10.2017 1 JT=T g 1l

[E. TA-20012/87/2010-3AE3R (HTH-1) ]

™. %. fog, ST sifeei

New Delhi, the 2nd November, 2017

S.0. 2591.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 29 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/87/2010-IR (CM-D)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD LOK ADALAT
In the matter of reference U/S 10 (1) (d) (2A) of LD. Act, 1947
Reference : No. 29/2011

Employer in relation to the management of Kusunda Area of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri Lallan Debey, Rep.
State : Jharkhand Industry : Coal

Dated- 19/09/2017
AWARD

By order No. L-20012/87/2010 IR-(CM-I), dated. 05/05/2011 the Central Govt. in the Ministry of Labour has,
in exercise of powers conferred by clause (d) of Sub-Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of Kusunda Area of BCCL in not providing monetary
compensation under the provision of NCWA to Smt. Malti Devi, widow of late Brahmdeo saw is fair
and justified? To what relief Smt. Malti Devi, widow of the deceased workman is entitled?’

2. The case is received from the Ministry of Labour on 19.05.2011. After receipt of reference , both parties are
noticed. But after long delay the workman files their written statement on 10.02.2016. But at the time of filing of
written statement by the management the management agreed to pay monetary compensation to Smt. Malti Devi W/o
late Brahmedo Saw deceased concerned workman.

3. During preliminary hearing, management has admitted that the workman is entitled for monetary compensation
under the provision of NCWA. The concerned workman has agreed that she has no objection to accept Rs. 4.92,000/-.

4. Hence now the case is settled under provision of NCWA for monetary compensation at Lok Adalat for
Rs. 4.92,000/- . The amount has already been received by Smt. Malti Devi W/o of Late Brahmdeo Saw the deceased
concerned workman vide cheque No. 707307 dated 24.08.2017.

5. Therefore the case is decided as per the settlement. Hence settlement award is passed.
This is my award.

R. K. SARAN, Presiding Officer

2 feoedl, 2 Ta=R, 2017

WA, 2592, 3fEifiTr foame eifuf@m, 1947 (1947 &1 14) &1 89X 17 & RO § &g ThHR Taqd
dEfHiTa & yeudd & Gag RSl 3R ST wHRRl & dw, oy e s faar § s wen
Hreiifier Aoy sm =™ 5. 1, 99 & 99 (Hed H'A 91/2005) i YT w8, S HEd G Bl 17
10.2017 1 9T=T g 1l

[H TA-20012/85/2005-3AEAR (H-1) ]

™. %. fog, ST sifeei

New Delhi, the 2nd November, 2017

S.0. 2592.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 91 of 2005) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/85/2005-IR (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 91/2005
Employer in relation to the management of Govindpur Area-III, M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal

Dated- 12/10/2017
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AWARD

By order No. L-20012/85/2005-IR(C-I) dated 02/11/2005 the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of BCCL, Govindpur Area-III is superannuating Sh. Gokhul
Mahato w.e.f. 30/03/2002 taking his date of birth as 13/03/42 instead of 07/02/1949 is just, fair & legal?
If not, to what relief is the workman entitled?

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently on behalf of the workman. Case remains pending. It is felt that the disputes between the parties have
been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ feett, 2 e, 2017
HIA. 2593, 3MEifiTr foame efuf@m, 1947 (1947 &1 14) &1 91 17 & SR § &g ThR Jaqd
SEHTA % Weued % Gag (RS SR ST wHeR @ dE, oY § e o faar § s wen
Freifier tfoeroysm = 5. 1, g ® gae (Hed ' 86/2005) I YN HA ©, S HErd TWHR H 17,
10.2017 <1 T 3T 1|

[E. TA-20012/269/2004-3TE3TR (F-1) ]

. &. fog, A9 Aty

New Delhi, the 2nd November, 2017

S.0. 2593.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 86 of 2005) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/269/2004-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 86/2005

Employer in relation to the management of Kusunda Area, M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated- 20/09/2017
AWARD

By order No. L-20012/269/2004-IR(C-I) dated 02/11/2005 the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:
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SCHEDULE

“Whether the demand of the Rashtriya Colliery Mazdoor Sangh From the management of BCCL,
Kusunda Area from promoting/ upgrading Sh. Suresh Kr. Sharma, Dumper Driver to Tech. Grade
‘C” w.ef 10/01/1998 Justified? If so, to what relief is the workman entitled and from what date?

2. After receipt of the reference, both parties are noticed. But none appears from either side nor any written
statement filed on behalf of the sponsoring Union. Case remains pending. It is felt that the disputes between the
parties have been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feeft, 2 Fam=R, 2017

WL, 2594, 3TENfiTr foame eifuf@m, 1947 (1947 &1 14) &1 91 17 & SR § &g ThHR Taqd
SEHTA % Weued % Gag (RS 3R ST wHeR @ dE, ey § fide ol faar § s wen
HreiifiTer Aoy sm =™ 5. 1, 99aE & 99 (Hed H'd 81/1997) Wi YehiAd Hidl ©, S g SN Bl 17.
10.2017 <1 ITed 3T M|

[H TA-20012/55/1996-3AEAR (H-1) ]

. &. fog, A9 Aty
New Delhi, the 2nd November, 2017

S.0. 2594.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 81 of 1997) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/55/1996-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 81/1997
Employer in relation to the management of Amlabad Colliery of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances :
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal

Dated- 25/09/2017
AWARD

By order No. L-20012/55/1996-IR(C-I) dated 02/04/1997 the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Amlabad Colliery of M/s BCCL in denial to superannuate
Sri Sada Nand Singh, Boatman on the basis of Form ‘B’ Register of Bhowra Colliery is justified? If
not, to what relief is the concerned workman entitled?
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2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently.
Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No
Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T feeft, 2 F9m=R, 2017

WM. 2595, 3fEfiTr foame eifuf@m, 1947 (1947 &1 14) &1 9 17 & RO § &g ThR Jaqd
SEHTA % Weued % Gag (RS 3R ST wHeR @ dE, e § e o faar § s wen
SArefiter SIfeeRToy/sm = . 1, 9aR % Tue (HeH WeA 89/1997) i Yo hidl ©, S hesid W i 17.
10.2017 <1 ITed 3T M|

[H TA-20012/61/1996-3AEAR (H-1) ]

. &. fog, A9 Afwrt

New Delhi, the 2nd November, 2017

S.0. 2595.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 89 of 1997) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/61/1996-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of LD. Act, 1947
Reference : No. 89/1997
Employer in relation to the management of P.B. Area of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri S.C. Gour, Rep.
State : Jharkhand Industry : Coal
Dated- 20/09/2017
AWARD

By order No. L-20012/61/1996-IR(C-I) dated 03/04/1997 the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“ Whether the action of the management of Kenduadih Automobile workshop under P.B. Area of
M/s. BCCL in depriving the promotion to Shri Raghunandan Sah, Fitter from Cat. II to Cat-V on
08/04/1987 at par with the promotion to Shri Narayan Prasad Yadav is justified? If not, to what relief
is the concerned workman entitled ?”

2. After receipt of the reference, both parties are noticed. But after filing of written statement on behalf of the
sponsoring Union none appears subseque but during the pendency of the case Ld. Counsel of the sponsoring Union
submits that workman is not interested to contest the case. It is felt that the dispute between parties is resolved. Hence
“No dispute” award is passed. communicate.

R. K. SARAN, Presiding Officer
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¢ feett, 2 FewaR, 2017
HLA. 2596, 3MENfiTr foare eifuf@m, 1947 (1947 &1 14) &1 89X 17 & IR0 § &g TWhHR Haqd
ST % Weued % Gag RS 3R S wHeR @ |, oY § fide i faar § s wen
HAreiifiTer Aoy s =™ 5. 1, 9FaE & 99 (Hed ' 82/1997) Wi YA Hidl §, S g N Bl 17.
10.2017 <1 YT 3T 1|

[H TA-20012/73/1996-3AEAR (H-1) ]

. &. fog, A9 Aty
New Delhi, the 2nd November, 2017

S.0. 2596.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 82 of 1997) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/73/1996-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 82/1997
Employer in relation to the management of Angarpathara Colliery of M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : None
State : Jharkhand Industry : Coal

Dated- 22/09/2017
AWARD

By order No. L-20012/73/1996-IR(C-I) dated 09/04/1997 the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the union in the year 1994 for the employment of Shri Jitendra Bhuia,
dependent son of late Chhota Rambriksh Bhuiya who died on 12/12/1983, is legal and justified? If so,
to what relief is Shri Jitendra Bhuia entitled?

2. After receipt of the reference, both parties are noticed. But after filing of written statement on behalf of the union,
none appears subsequently. Management is present. Case remains pending. It is felt that the disputes between the
parties have been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
T2 feeett, 2 TawR, 2017

WA, 2597, 3ifieh foam il em, 1947 (1947 &1 14) &1 ORI 17 & FFER0T § Seid WHRN Hod
SEiTa & yeudd & Gag RSl 3R ST wHRRl & dw, oqed e e faar § s R
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Freifier tfoeroysm = 5. 1, g ® gae (Hed "' 70/2005) F YR HE B, S hEd GWHR B 17
10.2017 =1 ITeT 3T M|

[E. Ta-20012/31/2005-3E3R (1) ]

. &. fog, A9 Afwrt

New Delhi, the 2nd November, 2017

S.0. 2597.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 70 of 2005) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/31/2005-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 70/2005

Employer in relation to the management of BCCL Kusunda Area

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Coal
Dated- 10/10/2017
AWARD

By order No. L-20012/31/2005-IR(C-I) dated 26/07/2005 the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Bihar Mines Lal Jhanda Mazdoor union from the management of
BCCL, Kusunda Area that Sri Kedar Yadav working as Fitter in cat. V under SLU be upgraded to
Grade ‘C’ w.e.f. 01/01/1997 is justified? If so, to what relief is the workman entitled?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently
on behalf of the Sponsoring Union. Management is present. Case remains pending. It is felt that the disputes between
the parties have been resolved in the meantime. Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
¢ feeeft, 2 o, 2017
HIA. 2598, 3MENfiTr foare eifuf@m, 1947 (1947 &1 14) &1 89X 17 & RO § &g ThHR Taqd
ST % Weued % Gag (RS 3R ST wHeR @ dE, oY § e el faar § s wen
Freifier tfoeroysm = 5. 1, g ® gae (Hed ' 11/2016) H YHId H 8, S hErd GWER B 17
10.2017 =1 YT 3T M|
[H. TA-20013/02/2017-3TETR (Fi-1) ]

. &. fog, A9 Aty
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New Delhi, the 2nd November, 2017

S.0. 2598.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad
(Ref. No. 11 of 2016) as shown in Annexure, in the industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20013/02/2017-IR (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of LD. Act, 1947
LD. Case No. 11 of 2016

Sima Das Gupta

Ex-General Mazdoor

P.No. 01345156

At- Kustore No.10, Po- Kustore

Dist-Dhanbad ...Applicant /Workman

Vs

General Manager

P.B.Area M/s. BCCL

P.O- Kusunda

Dist- Dhanbad ...Opp.Party/ Management

Present : Shri R.K.Saran, Presiding Officer

Appearances :
For the Employers : Shri U.N.Lall ,Advocate.
For the Workman : Shri Pintu Mondal, Rep
State : Jharkhand Industry : Coal.
Dated 25/09/2017
AWARD

This is an application dated 20/12/2016 filed by the petitioner on 22/12/2016 under Sec.2 A of the ID
Amendment Act 2010 of the I.D Act.1947, against the order of dismissal dt. 27.03.2015 with prayer to set a side the
order of dismissal and pass an award for reinstatment with full back wages on the basis of pleadings filed by the parties
issue involved in this application as below:-

SCHEDULE

“ Whether the action General Manager of P.B. Area of M/s. BCCL in dismissing Smt. Sima Das
Gupta vide dismissal order dated 27.03.2015 is legal and justified? To what relief Smt. Sima Das
Gupta concerned workman is entitled.”

2. The case is received from the concerned workman U/S 2A of I.LD Amedment 2010 on 22.12.16 After receipt of
reference , both parties are noticed. The management files their written statement on 05.05.2017. The point involved in
the reference is that the workman has been dismissed from her services.

3. On perusal of record , it is seen that the concerned workman was dismissed from service vide order dated
27.03.2015. thereafter the sponsoring Union filed Industrial Dispute before the A.L.C ( C) Dhanbad on 31.08.2016 but
after expiry of 45 days as per provision of I.D. Amendment Act 2010 the conciliation procdeeding is not initiatied. The
concerned workman filed a petition before the A.L.C ( C) Dhanbad on 21.12.16 to closed the dispute. The Sponsoring
Union /Workman filed the Industrial Dispute as I.D Case on 22.12.2016.

4. During preliminary hearing of this case, domestic enquiry held by the management is accepted by the
Sponsoring Union/workman as Fair & Proper . Thereafter document of Management is marked as M-1 to M-5 and
document of workman is marked as W- to W-6.



8748 THE GAZETTE OF INDIA : NOVEMBER 11, 2017/KARTIKA 20, 1939 [PART II—SEC. 3(ii)]

5. The point involved in the reference is that the workman has been dismissed from his services on the ground of
long absence. But he has already out of service since last 2 years and 6 months. It is felt to give another chance to
the workman concerned to serve.

6. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee in cat-I.
But the workman be kept under probation for a period of two year. Therefore the question of giving back wages does
not arise at all.

This is my award.
R. K. SARAN, Presiding Officer
T feeft, 2 Fam=R, 2017

HIA. 2599, 3MEifiTr foare eifuf@m, 1947 (1947 &1 14) &1 89X 17 & RO § &g TWhHR Taqd
ST % Weued % Gag (RS SR ST wHeR @ =, oY § e e faar § s wen
Arenfiter SIferRToy/sm =™ . 1, ¥aR % Tue (Hed W' 29/2013) i YRR Hidl ©, S hid W 6l 17,
10.2017 <1 YT 3T 1|

[H TA-20012/41/2013-3AEAR (H-1) ]

. &. fog, A9 AfwRt

New Delhi, the 2nd November, 2017

S.0. 2599.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 29 of 2013) as shown in the Annexure, in the Industrial Dispute between the employers in relation
to the management of M/s. BCCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/41/2013-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 29/2013

Employer in relation to the management of Bastacolla Area, M/s. BCCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri R.R. Ram, Rep.
State : Jharkhand Industry : Coal
Dated- 19/09/2017
AWARD

By order No.L-20012 /41/2013-IR (C-I) dated 08/08/2013, the Central Government in the Ministry of Labour
has in exercise of the power conferred by clause (d) of sub-section ( 1) and sub-section ( 2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of Bera Colliery under Bastacolla Area of M/s. BCCL in not
providing employment to Sri Basudeo Bhuia dependant son of Late Aklu Bhuia under the provision
of NCWA is fair and justified? To what relief dependant son of Late Aklu Bhuia is entitled to?”
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2. The case is received from Ministry of Labour on 03.09.2013. The Sponsoring Union files written statement on
03.10.2013 but after long delay the management files their written statement on 15.10.2014. One witness from each
side examined on their behalf. Documents of the workman is marked as W-1 to W-12. But no document filed by the
management.

3. The case of the workman is that Sri Aklu Bhuia was a permanent workman in Bera Colliery under Bastacolla
Area of M/s. BCCL, who was died on 28.12.1990 while he was in service, and his wife smt. Shanti Bhuini was also
died 6 year before the workman concerned on 01.07.1984. Shri Basudeo Bhuia the dependant son of the workman
concerned was under age at the time of death of his father. But his name was recorded in live roaster as well as service
excerpt. This is not a belated case as such the name of Basudeo Bhuia was recorded in Live Roaster.

4. It is further submitted by the workman that Basudeo Bhuia the dependant of Late Aklu Bhuia claimed for
employment in 1998 under para 9:3:2 of NCWA -V as such he reached the age of 18 years which was accepted in his
comments during conciliation proceeding by the management.

5. It is also submitted by the workman that Police and domestic verification was also done by the management it
was found genuine and correct and authority of colliery processed his file before the higher authority for approval but
the higher authority did not take any action. Hence Industrial Dispute arose.

1. On the other hand the case of the management is that the Sponsoring Union raised present dispute in the year
2012 after 22 years from the death of concerned workman who died on 1990.

8. It is also submitted by the management that Late Aklu Bhuia was an employee of Bera Colliery and died on
28.12.1990 at the relevant time of NCWA-IV was in vogue, but after the death of deceased employee none of his
dependant applied for employment under the provision of NCWA-IV.

9. On Basudeo Bhuia alleged to be the son of the deceased employee applied for employment under the provision
of NCWA in the year 1999, and the management regretted his claim as belated one in the year 1999 and after the
expiry of 13 years from the rejection of his claim the sponsoring Union raised present Industrial dispute.

10. It is further submitted by the management that the compassionate appointment is not a vested legal right which
can be claimed at any time . It is settled law that claim of compassionate appointment after the expiry of reasonable
period is not maintainable.

11.  This is a case of compassionate appointment on the ground that the father of the workman died while in service .
The workman submitted that, as he was minor he could not apply for job promptly. On the other hand the management
submitted that the concerned workman died in the year 1990. But the management witness Sri S.K.Behra admitted that
the son of the deceased workman applied for job in the year 1999, after attaining the age of majority but it was
regretted due to belated claim.

12. It is perused that this claim was filed in 2012 that is after 13 years from the rejection of petition. But it is true
that at the time of death of his father he was minor . After being major he applied for job in that process, there is delay
in applying for job, and after rejection of petition he filed case after 13 years. But his own admission in Cross
examination of WW-1(Basudeo Bhuia) is quoted below:-

XXXXX

“In the year 1990 there was no provision to keep the name of any dependant in life roaster. Since I was
working as driver privately, I did not apply for job promptly.”

XXXXX

13.  After perusal of all testimony regarding age, In Adhar Card his DOB is 1/1/1980, but in Driving licence his
DOB is 31 Dec. 1981 whereas in Voter I.D Card, 23 years on 18.4.2003. It is seen that all are different from each other.
It means when the DOB is 1/1/1980 now he is at present 37 years old.

14.  Since the applicant applied for job after 9 years from the death of deceased father and after 13 years of rejection
of petition he filed the case, it means after 22 years from the death of his deceased father. His own admission is, he
was working as private driver, hence he could not file the case promptly. It is felt that there is no harness, to give him
job under compassionate ground.

15.  In appointment on compassionate ground to meet the sudden crisis occurring in a family on account of the death
of the bread winner while in service. In this contents there is catena of judgment held by the Apex Court some of them
is quoted below:-

In the case of Umesh Kumar Nagpal Vs State of Haryana 1994 (4) SCC 138 Hon’ble Apex Court has held
that “compassionate appointment cannot be given after a lapse of a reasonable time which is specified in the rules.”
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Hon’ble Apex Court in the case of Life Insurance Corporation of India Vs Asha Ramchandra Ambekar
1994 (2)SCC 718 has held that “Court cannot order appointment on compassionate ground dehors the provision of
statutory regulation and instruction. Court cannot confer benediction impelled by sympathetic consideration.”

In Chhata Devi Vs M/s. BCCL in WP(S) No. 3521 of 2012 held that Compassionate appointment- dependant
should not be left to approach the authority as per his/her sweet will and shall approach the authority without undue
delay ( reported in 2012 (4) JLJR page 349.

16.  Considering the facts and circumstances of this case, I held that the action of the management of Bera Colliery
under Bastacolla Area of M/s. BCCL in not providing employment to Sri Basudeo Bhuia dependant son of Late Aklu
Bhuia under the provision of NCWA is fair and justified. Hence he is not entitled to get any relief.

This is my award.
R. K. SARAN, Presiding Officer
T fReedt, 2 TR, 2017
WA, 2600, 3TENfiTer foame Afufm@m, 1947 (1947 &1 14) 1 90 17 & SO § H19 TWHR Toqd
Urfiee & eieds & Helg fEisehl 3R S wHRRl & drE, oey o e smifs faar § s=ia wear simifs
ARIHTOY/ S = . 1, YIS & YA (HeH W@ 15/2015) 1 GHIRE L 2, S s Gl 17.10.2017
I T I |

[E. Ta-20012/27/2015-3E3R (F-1) ]
™. %. fog, ST sifeei

New Delhi, the 2nd November, 2017

S.0. 2600.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 15 of 2015) as shown in Annexure, in the Industrial Dispute between the employers in relation to
the management of M/s. CCL and their workmen, which was received by the Central Government on 17.10.2017.

[No. L-20012/27/2015-1R (C-I)]
M. K. SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of LD. Act, 1947
Reference : No. 15/2015

Employer in relation to the management of Argada Colliery of M/s. CCL

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri D.K. Verma, Advocate
For the workman : Shri U.N. Lall, Advocate
State : Jharkhand Industry : Coal
Dated- 20/09/2017
AWARD

By order No.-L-20012/27/2015- IR (C-I), dated. 26/05/2015 the Central Govt. in the Ministry of Labour has, in
exercise of powers conferred by clause (d) of Sub-Section (1) and Sub-Section (2A) of Section 10 of the Industrial
Disputes Act.1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

“Whether the termination order issued vide letter No.PO/(SG)/ Sirka/PD Action/05/4802-14 Dated
22/24.03.2005 issued by the management of Argada Colliery of M/s. CCL is justified? To What relief
the workman Sri Upendra is entitled to?”

2. The case is received from the Ministry of Labour on 05.06.2015 After receipt of reference , both parties are
noticed. The workman files their written statement on 30.07.2015. The management files their written statement -
cum-rejoinder on 08.12.2015. Thereafter rejoinder & documents filed by the workman. No document marked as
exhibit by either side.

3. The point involved in the reference is that the workman has been dismissed from his services on the ground of
long absence.

4. During preliminary hearing it is revealed that this case is dismissal of workmen for long absence. But he has
already out of service for 12 years. It is felt to give another chance to the workman to serve .

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as
General mazdoor Cat-1 subject to medical fitness and proper identification. But the workman be kept under probation
for a period of two years. Therefore the question of giving back wages does not arise at all.

This is my award.
R. K. SARAN, Presiding Officer
¢ feet, 6 e, 2017
W13, 2601, 3TN forarg stfafmm, 1947 (1947 1 14) 1 a1 17 % TR0 § H59 TR @R 2
Hi-SRfea doh fafee & oo & Hoag FEse! K 39 Hien & o, ey § Fide simifes faar § s
R i Stfoeoygm =maerd 9. 1, 99aE ® gae (Fed @A 10/2015) 1 TR Sl §, S Hs TER
%1 06.11.2017 ! U g1 oI

[E. TA-12011/26/2015-3E3R (&i-1) ]
o1, TH. fase, STum Sifesr

New Delhi, the 6th November, 2017

S.0. 2601.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/ 2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Dhanbad as shown in Annexure, in the industrial dispute between the management of Bihar State
Co. Operative Bank Ltd. and their workmen, received by the Central Government on 06.11.2017.

[No. L-12011/26/2015-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of LD. Act, 1947
Reference : No. 10/2015

Employer in relation to the management of Bihar State Co-operative Bank Ltd.

AND
Their workman
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : Shri Santosh Kr. Gupta, AAO
For the workman : Shri B. Prasad, Rep.
State : Jharkhand Industry : Banking

Dated- 21/09/2017
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AWARD

By order No. L-12011/26/2015-IR(B-I) dated 17/04/2015 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Bihar State Co-operative Bank Ltd. related to non-
paymnet of arrears with effect from Nov-2007 and not giving promotion to their employees are legal
and justified? If not, what relief the employees are entitled to?

2. This Case is received from the Ministry of Labour on 27.04.2015. During the pendency of the case Sponsoring
Union files a petition praying their in that the Union is not interested to contesting the reference But the management
submits that the reference is challenged before the Hon’ble High Court Patna. bearing No. CWJC No.8622/15. But the
Sponsoring does not want to contest the Case. Accordingly No Dospute Award is passed. communicate.

R. K. SARAN, Presiding Officer
T feeft, 6 TR, 2017

1. 2602, 3TENfTR foamg sfuf@m, 1947 (1947 1 14) &1 &R 17 & SO § H1d THR T HIL
Wd & WEUad % Hag FEiSehl 3R S wHGN @ aE, ey o i sfEnfies foae o s W st
SATeRToy 9| e, qeHveR % TEe (HeH WeAl 03/2012) i WeRIRT Hidl €, S hsid WhR i 06.11.2017 i
TS g3 el

[ TA-41011/86/2011-3TER (si-1)]
o1, Ta. fase, STum Sifesr

New Delhi, the 6th November, 2017

S.0. 2602.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in Annexure, in the industrial dispute between the management of East Coast
Railway and their workmen, received by the Central Government on 06.11.2017.

[No. L-41011/86/2011-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present :

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 3/2012

Date of Passing Award — 4™ September, 2017
No. L-41011/86/2012-IR (B-I) dated : 04.01.12

Between :

The Chief Commercial Manager,
Catering & PS, East Coast Railway,
Chandrasekharpur, Bhubaneswar, Orissa ...1¥ Party-Management

(And)

The General Secretary,

All India Trade Union Congress,

Qr. No. 3R-156, Unit-9 Road No. 2

Bhubaneswar (Orissa) — 751 022 .o Party-Union
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Appearances :
Shri A. K. Bhanja, Asst. Comm. Manager For the 1% Party-Management
None For the 2™ Party-Union

ORDER

Authorized representative for the 1% Party-Management is present, whereas none appears on behalf of the
2" party-Union on repeated calls. It is seen from the record that the case is lingering being adjourned from time to time
for non-appearance of the 2™ party-Union. The reference is made to adjudicate the dispute “whether the demand raised
by the Union, All India Trade Union Congress, for engagement of commission vendor helpers as commission vendors
in the new catering service to be directly operated under the Chief Commercial Manager, East Coast Railway Service,
Khurda Road Division is appropriate and justified? To what relief the workman is entitled?”? Mere reading of the
reference leads to doubt regarding the maintainability of the reference since the dispute raised by the persons does not
seem be “workman” of the 1* Party-Management as defined under the Industrial Disputes Act as the terms of the
schedule suggests that vendor helpers in catering service in the Indian Railway are rendering catering service on
commission basis and their engagement/employment are not being made directly or indirectly by the East Coast
Railway service. Further the Union is not taking any steps after filing of its statement of claim. In the above back-drops
it can be presumed that the 2™ party-Union is perhaps not interested to pursue the matter. As such the reference is
returned to the Government of India without any findings for taking necessary action at their end.

Dictated & Corrected by me.
B. C. RATH, Presiding officer
T fReedt, 7 TR, 2017
W3, 2603, 3MEfies foame stfuft=m, 1947 (1947 1 14) 1 &1 17 % SO H H=09 THR G694 &,
WA, & Feerds & G el 3R ¥ wHsRl & ote, ogey § i simifies foar & s war siifs
AR~ TE- 91 =T, AHTEI & T (Wd WAl 94/2006) 1 TR HTdl €, S s TR HI 13.10.2017
I YT g3 el

[€. TA-22012/58/2006- AR (FTH-11) ]

TS e, sgam sAfusrt

feoroft : qo sAfergEm WA & TOOA W 3H WO % W WEAl TA-22012/58/2006-3MEAR (HiwA-11) ferw
27.06.2017 BRI FehIT¥T &1 7% off |

New Delhi, the 7th November, 2017

S.0. 2603.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Corrigendum of Award (Ref. No. 94/2006) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of
M/s. E.C.L. and their workmen, received by the Central Government on 13.10.2017.

[No. L-22012/58/2006-IR (CM-II)]
RAJENDER SINGH, Section Officer

Note : Principal Award Notification was published in the Gazette of India vide Notification No. L-22012/58/2006-
IR (CM-1I) dated 27.06.2017.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 94 OF 2006
PARTIES :
The management of Central Kajora Colliery of M/s. E.C.L.
v/s

Shri Narayan Dhangar
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REPRESENTATIVES :
For the management : Shri P. K. Goswami, Learned Advocate
For the union (Workman) : Shri G. P. Mal, Learned Advocate
Industry : Coal State : West Bengal
Dated : 19.05.2017
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/58/2006-IR(CM-II) dated 20.11.2006 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of M/s. ECL in dismissing Shri Narayan Dhangar w.e.f. 27.01.2004
as a result of disciplinary proceedings for remaining on unauthorized absence is legal and justified? If not,
to what relief is the workman entitled?”

1. Having received the Order NO. L-22012/58/2006—IR(CM-II) dated 20.11.2006 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 94 of
2006 was registered on 11.12.2006. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2. The workman Sri Narayan Dhangar has alleged in his written statement that he was a permanent employee of
Central Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited. His father’s name is Late Beja Dhangar.
His U.M. No. is 56935. Due to illness the workman Sri Narayan Dhangar could not join duty with effect from
20.04.2003. He was under treatment of doctors. After being declared fit he reported for duty, but contrary to it, he was
served with a copy of termination letter dated 27.01.2004. The workman was not issued any Chargesheet. He was not
given sufficient opportunity to defend his case against the charge. The termination of workman is illegal. The workman
belongs to Schedule Caste Community. The action of management for termination of service of workman is intentional,
unjustified, illegal and biased.

3. The Agent of Central Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited has alleged in his
written statement that Sri Narayan Dhangar was absent from duty without any information. On few occasions he had
been chargesheeted for acts of unauthorized absence, vide Chargesheet No. CKC/P&IR/C-6/03/3279 dated 14.10.2003
under Clause 26.1, 26.11, 26.15, 26.23 & 26.29 of Certified Standing Order. The concerned workman did not care to
reply the Chargesheet issued to him. He did not appear before the Enquiry Officer after service of notice. The Enquiry
Officer after several adjournments proceeded ex-parte. In enquiry, the Enquiry Officer held Sri Narayan Dhangar guilty
of the charge levelled against him. The Competent Authority after considering enquiry report as well as past record of
workman found no grounds to show any leniency and passed the dismissal order. The attendance of concerned
workman in 2001 was only 105 days, in the year 2002 106 days and up to August, 2003 it was only 8 days. He was
found absent from duty from 29.07.2000 to 20.01.2001. He was allowed to join duty on 23.03.2001 after stopping two
increments with cumulative effect. For the reasons of unauthorized absence from 07.06.2001 to 29.06.2001 he was
allowed after warning. He committed the same type of misconduct by unauthorized absence from 24.08.2002 to
01.02.2003. Again he was allowed after final warning. The workman submitted sick certificate alleged to have been
obtained from Central Hospital, Kalla for absence from 24.08.2002 to 01.02.2003 which was found fake after enquiry.
The act of management in dismissing Sri Narayan Dhangar is justified and the workman is not entitled to any relief.

4. The workman has filed rejoinder written statement. The workman has alleged in his rejoinder that he was not
served with any notice of enquiry. The contents of management are baseless. The workman was not given opportunity
to defend his case. The management violated the Principle of Natural Justice. The enquiry was held ex-parte and the
workman never remained absent willfully or intentionally. The workman was never issued any Chargesheet. The
workman applied for his reinstatement on the basis of the Circular issued by M/s. Eastern Coalfields Limited being
below 45 years of age and absence for less than nine months. But the management did not consider it willfully. The
workman has prayed before this tribunal that management of M/s. Eastern Coalfields Limited may be directed to
reinstate the workman in service with back wages.

5. The workman has not filed any documentary evidence.
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The workman Sri Narayan Dhangar has filed affidavit in his oral evidence. He has been cross-examined by the
learned Advocate of M/s. Eastern Coalfields Limited.

The Central Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited has filed documentary
evidences as per list viz; (i) Photocopy of the Letter of dismissal, (ii) Photocopy of the Show cause dated 08.01.04,
(iii) Photocopy of the Chargesheet No. 3279 dated 26.09.2003 / 14.10.2003 (iv) Photocopy of the Enquiry report — 6
pages, (v) Photocopy of the Enquiry proceeding — 5 pages (vi) Photocopy of the Office letter dated 08.04.2003 (vii)
Photocopy of the Letter no. 1893 dated 30.01.2003 / 03.02.2003. (viii) Photocopy of the Medical Certificate dated
19.10.2002, (ix) Photocopy of the Medical Certificate dated 03.04.2003, (x) Photocopy of the Letter 8026 dated
26.02.2003. More so, Management has also filed (xi) Photocopy of letter No. 2393 dated 02/06.05.2003,
(xii) Photocopy of the Letter No. 412 dated 20.05.2003, (xiii) Photocopy of the Letter No. 378(A) dated 23.04.2003,
(xiv) Photocopy of the Letter No. 2690 dated 08.01.2004, (xv) Photocopy of the Letter No. 2852 dated 24.01.2004,
(xvi) Photocopy of the Attendance sheet of different years.

Ms. Eastern Coalfields Limited has not been cross-examined any witness in his oral evidence.

6. I have heard the arguments of Sri G.P Mal, learned advocate appeared on behalf of the workman, Sri Narayan
Dhangar and Sri P.K Goswami, learned advocate appeared on behalf of M/s. Eastern Coalfields Limited.

7. Sri G.P Mal, learned Advocate appeared on behalf of the workman has argued that Sri Narayan Dhangar was
absent from duty for a period of 5% (five and half) months under compelling circumstances being ill. He was never
issued any notice of enquiry or any Chargesheet. Opportunity to defend himself was also not given to the workman.
The enquiry is at all biased, unjustified and illegal. On the other hand, Sri P.K. Goswami the learned Advocate
appeared on behalf of management has argued that the workman had been a habitual absentee. He was previously
absent for which he has been punished. The medical papers submitted by the workman were found to be fake. The
workman did not participate in enquiry proceeding. The punishment of dismissal is justified.

8. It is not disputed that Sri Narayan Dhangar was a permanent employee of Central Kajora Colliery under Kajora
Area of M/s. Eastern Coalfields Limited. It is admitted fact that due to unauthorized absence he was dismissed from
service after enquiry. As per workman the enquiry is devoid of principle of natural justice. He was not afforded
reasonable opportunity to defend his case, which was denied by M/s. Eastern Coalfields Limited. The workman Sri
Narayan Dhangar in Para- 3 of his rejoinder - written statement has alleged that he was not served any kind of notice
of enquiry, even he was not served with Chargesheet. Whereas, the Enquiry Officer recorded in Page 1 and 2 of
Enquiry Report that the notice was served on delinquent workman, but workman Sri Narayan Dhangar has refused to
accept. No copy of notice or acknowledgement due has been filed on record. If Enquiry Officer was satisfied that
delinquent workman was avoiding service of notice, then he can very well proceed ex-parte against delinquent
workman. But copy of those documents regarding service or refusal of notice by delinquent must be filed on record. In
order to be able to take part in the enquiry, the chargesheeted workman must have notice of the day, time and place of
enquiry. Even if the workman fails to submit his reply to the Chargesheet, still then the Enquiry Officer is required to
sent due notice to delinquent workman informing the date time and place of enquiry . Service of Chargesheet and
service of Notice of Enquiry are two different things Service of notice of enquiry is mandatory so that the delinquent
workman may enable himself to cross examine the witness of management. Non compliance of these requirements
would be violation of Principle of Natural Justice. It would not be proper that the workman should be called on any day
without previous intimation and the enquiry should begin straightway. The Enquiry Officer has not recorded in findings
on which date the notice was served on workman by refusal. The Enquiry Officer has not taken care to file copies of
refusal notice by workman. It is settled law that it is the responsibility of employer / department to prove the
misconduct of workman. The first date of enquiry was fixed for 10.11.2003, but due to non-appearance of workman the
date was adjourned for 22 .11.2003. On that date the workman did not appear and the Enquiry Officer without any
basis presumed the service by refusal and was pleased to proceed ex-parte against the delinquent workman. Regarding
service of notice for 22.11.2003, no copy of postal receipt or A/D has been filed on record.

9. The workman was issued Chargesheet No.CKC/P&IR/C-6/03/3279 dated 14.10.2003.The Chargesheet has been
framed on five counts :-

(i) 26.29 :  Absence from duty beyond 10 days without sanctioned leave or sufficient cause or overstaying
beyond sanctioned leave without valid reasons.

(ii)  26.23 : Habitual absence from duty without sufficient cause.
(iii)  26.01 : Fraud & dishonesty in connection with the employer’s business.
(iv)  26.15: Any breach of the Mines Act, 1952 Rules, Regulation, bye-laws there under.

(v)  26.11: Refusal to accept any Chargesheet or order or notice communicated in writing.
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10.  The workman was required to submit his explanation within ten days after service of Chargesheet. On perusal of
above Chargesheet it is very much apparent that workman was not supplied the copies of documents in connection with
the charges levelled against him. Neither list of witness has been annexed nor mentioned in the Chargesheet.

11.  Before proceeding with the domestic enquiry against a delinquent employee, the delinquent employee must be
informed accurately of the charges levelled against him. It is the duty of the Employer / Enquiry Officer to supply the
copies of documents which are intended to be relied by the Enquiry Officer during enquiry proceeding. If the details of
the charges are not mentioned in the Chargesheet issued to the workman or if relevant particulars are not mentioned in
the Chargesheet, then workman cannot defend himself effectively. If the charges are of the vague nature, then
delinquent workman cannot submit proper explanation. If the charges are imprecise or indefinite, the person charged
would not be able to understand them, and he cannot defend himself effectively. Consequently enquiry would not be
fair and just enquiry. It seems that there is no detail or particular of the period of absence of the delinquent workman.
So far as the charge in relation to fraud and dishonestly is concerned, there is no particular of fraud or dishonesty in the
Chargesheet. So far as the charge in relation to Mines Act is concerned there are no particulars regarding violation. All
the charges are of vague nature. The Hon’ble Apex Court in Pawan Kumar Agarwala v/s General Manager-II
& Appointing Authority State Bank of India & Others, 2016 (148) FLR 865 has held that :-

“If copies of documents and list of witnesses was not furnished to the workman during enquiry, the enquiry
was vitiated on account of non compliance of statutory rules and violation of principle of Natural Justice.”

12.  On Second adjourned date of enquiry i.e. on 22.11.2003 the statement of management representative
Sri T.K Mondal, Clerk was recorded. The Enquiry Officer examined single witness Sri T.K. Mondal on 22.11.2003.
The enquiry concluded on 22.11.2003 even without fixing a date for cross-examination by delinquent. Even if it is
presumed that after service of enquiry notice, the workman did not turn up to participate in the enquiry proceeding,
even then the Enquiry Officer was required to fix a next date for cross-examination of the workman. Even no date was
fixed for defence evidence of workman. If delinquent workman did not appear after service of notice he will lose
opportunity of cross-examination, but still he has right to lead his defence evidence. The Hon’ble Apex Court in State
of U.P. v/s Saroj Kumar Sinha, 2010 (124) FLR 857 has held that :-

“If workman after service of notice does not appear in the enquiry proceeding he will lose the benefit of
cross examination, but still he has right to lead his defence evidence. Hon’ble Apex Court has held that by
virtue of Article 311(2) of Constitution of India, the departmental enquiry has to be conducted in accordance
with the principle of Natural Justice.”

13. It appears from the record that the delinquent workman was previous absentee. He was absent from 24.08.2002,
He was issued Chargesheet No. CKC/P&IR/C-6/19/02/260 dated 18.10.2002 and the workman participated in enquiry
proceeding. He submitted his medical papers regarding treatment for his absence. The genuineness of medical
certificate was not verified by Enquiry Officer during enquiry proceeding. The workman was allowed to join duty with
issuance of last and final warning by Letter No. CKC/P&IR/C-6/03/2241 dated 08.04.2003. The delinquent Sri
Narayan Dhangar joined duty on 08.04.2003. Later on the medical papers filed by the delinquent workman inn enquiry
in Charge sheet No. 260 was found to be false. For this act of fraud and dishonesty, the delinquent workman was issued
Chargesheet No. CKC/P&IR/C-6/03/368 dated 15.04.2003. Even in this Chargesheet there is neither mention of any
document or witness nor any copy of document was supplied to delinquent workman. In Chargesheet
No. CKC/P&IR/C-6/03/368 dated 15.04.2003 the departmental enquiry proceeded ex-parte against the workman. The
workman was held guilty by the Enquiry Officer. But no punishment was awarded to delinquent workman. For absence
from 20.04.2003 Charge sheet No. CKC/P&IR/C-6/03/3279 dated 14.10.2003 was issued to workman for his
unauthorized absence, though the delinquent workman for submitting false treatment papers and for this act of fraud
and dishonesty was already issued Chargesheet No. CKC/P&IR/C-6/03/368 dated 15.04.2003.The charge
No CKC/P&IR/C-6/03/368 dated 15.04.2003 was enquired by the Enquiry Officer. He was found guilty, but it was
kept in abeyance. No order has been passed, as per record in connection with the enquiry report. But in Chargesheet
No. CKC/P&IR/C-6/03/3279 dated 14.10.2003 he had been again charged for same misconduct for which he had
already chargesheeted and enquired into. This reflects that delinquent workman had been twice chargesheeted and
twice departmental enquiry had been conducted for same misconduct. This is impermissible in law.

14. In State of Tamil Nadu v/s Dr. A.S. Radhakrishnan 2016 (150) FLR page 828, the Hon’ble Madras High
Court has held that :-

“ In disciplinary proceeding disciplinary authority would have three options; can accept enquiry report and
drop further action, differ with and come to different conclusion, set-a-side findings of Enquiry Officer and
order denovo in enquiry. But departmental enquiry commenced for second time is completely without
Jjurisdiction. ”
In view of the conclusion of the Hon’ble Madras High Court second enquiry is without jurisdiction for same act
of misconduct.
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15.  Right to livelihood is an important right. Right of livelihood can be taken up by valid, lawful and bona fide
enquiry conducted in compliance with the Principle of Natural Justice. Without conducting an impartial domestic
enquiry the punishment of dismissal is illegal and unjustified, rather too harsh, disproportionate and shocking to the
conscience which ought to be set aside.

16. The workman has pleaded in Para- 10 & 11 of his written statement that he belongs to Schedule Caste
Community. He is jobless and his condition is very miserable. These facts have not been challenged by the Agent of
Central Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited in his written statement. The workman
has filed affidavit in his oral evidence. The workman has alleged in Para-12 of his affidavit that he is unemployed and
without any source of income. The workman has been cross-examined by the learned Advocate of M/s. Eastern
Coalfields Limited, but his evidence is un-shattered. The workman has alleged in Para- 1 of his written statement that
his date of birth is 15.12.1967 and his date of appointment is 25.09.1989. It seems that at present his age would be
about 50 years and he has completed 27 years of service. Keeping in view his age and length of service and the fact of
his unemployment there is no possibility of getting alternate employment anywhere else.

17.  The Hon’ble Supreme Court in Pawan Kumar Agarwala v/s General Manager-1I & / Appointing Authority
State Bank of India & Others, 2016 (148) FLR 865 has relied on Deepali Gundu Surwase v/s Kranti Junior
Adhyapak Mahavidyalaya and Others,(2013) 10 SCC 324 :-

“In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule. Ordinarily, an employee/ workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the adjudicating authority
or the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages then it has to plead and also lead cogent evidence to
prove that the employee/workman was gainfully employed and was getting wages equal to the wages he/she
was drawing prior to the termination of service. This is so because it is settled law that the burden of proof
of the existence of a particular fact lies on the person who makes a positive averments about its existence. It
is always easier to prove a positive fact than to prove a negative fact. Therefore, once the employee shows
hat he was not employed the onus lies on the employer to specifically plead and prove that the employee was
gainfully employed and was getting the same or substantially similar emoluments.”

18.  Therefore in view of the law propounded by the Hon’ble Supreme Court the concerned workman Sri Narayan
Dhangar is entitled to get full back wages from the date of dismissal till his reinstatement. It is settled law that
consequential benefits do not mean only back wages it includes much more things besides back wages such as
promotion, fixation of seniority etc.

19. In view of above discussion, the action of management of M/s. Eastern Coalfields Limited in dismissing Sri
Narayan Dhangar with effect from 27.01.2004 is illegal and unjustified. Management of Central Kajora Colliery under
Kajora Area of M/s. Eastern Coalfields Limited is directed to reinstate Sri Narayan Dhangar in service with full back
wages from the order of dismissal i.e. from 27.01.2004 till his reinstatement. It is further directed that Sri Narayan
Dhangar will be entitled to get all consequential service benefits. Sri Narayan Dhangar will be imposed a punishment
of stopping of 2 (Two) annual increments with cumulative effect.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

¢ faeeft, 7 o, 2017

W3, 2604, 3MEfies foame stfuft=m, 1947 (1947 &1 14) 1 &7 17 % ST H S04 TR 494 &,
WA, & Feords & G el 3R S wHsRl & ote, orgey § i simifies foar o s war simifs
AT He- 91 e, STHTE % q=e (Hed W& 19/2003) i Weh1i¥T it €, S hwsid ThR &l 12.10.2017
I YT g3 @l

[H. TA-22012/397/2002-3MEAR (HH-11) ]
TS e, g sAfusrt



8758 THE GAZETTE OF INDIA : NOVEMBER 11, 2017/KARTIKA 20, 1939 [PART II—SEC. 3(ii)]

New Delhi, the 7th November, 2017

S.0. 2604.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in Annexure, in the industrial dispute between the management of M/s. E.C.L. and
their workmen, received by the Central Government on 12.10.2017.

[No. L-22012/397/2002-1R (CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL.
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 19 OF 2003

PARTIES :
The management of Khas Kajora Colliery of M/s. E.C.L.
v/s

Shri Binod Dhangar
REPRESENTATIVES :
For the management : Shri P. K. Das, Learned Advocate
For the union (Workman) : None
Industry : Coal State : West Bengal

Dated : 27.09.2017

AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/397/2002-IR(CM-1I) dated 10.07.2003 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Khaskajora Colliery under Kajora Area of M/s. Eastern
Coalfields Limited in dismissing Sh. Binod Bhangar, Underground Loader w.e.f. 28.5.1997 is legal and
Jjustified? If not, to what relief he is entitled ?

1. Having received the Order NO. L-22012/397/2002-IR(CM-II) dated 10.07.2003 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 19 of
2003 was registered on 21.07.2003. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal,
through their representative.

2. The workman, Shri Binod Dhangar has filed written statement through union representative, has alleged in his
written statement that he was in employment of Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields
Limited. He was absent from duty w.e.f. 18.05.1996 to 24.02.1997 due to sickness, which was beyond his control.
Being declared fit the workman reported to the management but he was not allowed to resume his duty. He was served
with the Charge Sheet vide Charge Sheet No.KKC/P&IR/C-6/19/97 dated 24.02.1997. The workman replied to the
Charge Sheet and appeared before the Enquiry Officer. He also submitted all his treatment papers, etc. for perusal of
the Enquiry Officer. The workman has alleged that without giving him proper opportunity to defend himself during
enquiry proceeding the management arbitrarily dismissed the service of the workman w.e.f. 28.05.1997. The workman
was not issued 2™ Show Cause Notice before passing the Dismissal Order. The workman is sitting idled since then
without any job. The dismissal of Shri Binod Dhangar from service of the company is illegal and unjustified. The
workman has prayed that management of Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited
be directed to reinstate the workman in service with payment of full back wages from the date of dismissal with all
consequential benefits.
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3. The tribunal afforded several opportunities to the management to file written statement but the Agent of Khas
Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited did not file the written statement. Ultimately on
09.03.2006 the Tribunal passed order to proceed ex parte against the management of Khas Kajora Colliery under
Kajora Area of M/s. Eastern Coalfields Limited.

4. The workman has filed the following documents :-

(i) Photocopy of the Charge Sheet, (ii) Photocopy of the Enquiry Report, (iii) Photocopy of the Treatment
Papers, (iv) Photocopy of the Dismissal Order.

The workman, Shri Binod Dhangar has filed affidavit in his oral evidence. He has been cross-examined by the
learned advocate of the Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited.

The management of Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited has not filed
any documentary or oral evidence.

5. Shri P. C. Pandey, learned union representative for the workman did not appear at the time of argument on
several dates. Shri P. K. Das, learned advocate for the management has argued the case.

6. Shri P. K. Das, learned advocate for the management has argued that the dismissal of workman, Shri Binod
Dhangar is justified. Since, he was absented form duty unauthorizely, therefore after enquiry he was dismissed from
service.

7. The workman has alleged that he has been dismissed after enquiry, but he has challenged the validity of enquiry.
Since, the Enquiry Report is on record, it confirms that Shri Binod Dhangar had been in employment of Khas Kajora
Colliery under Kajora Area of M/s. Eastern Coalfields Limited before dismissal.

8. The workman has filed copies of Charge Sheet issued to him. Framing of charge is the first step taken for
holding enquiry into the allegation on the decision taken to initiate disciplinary proceeding. The Charge Sheet was
framed on the basis of the allegations made against the delinquent employee. The Charge Sheet was then served on him
to enable him to submit his explanation. If the explanation is satisfactory, the proceeding may be closed, otherwise
domestic enquiry can be held into the charge. If the charges are proved the penalty follows. The workman can only
submit his proper explanation if the charges are properly framed and the copies of relevant documents are supplied to
the workman at the time of serving the Charge Sheet, so that he may submit proper explanation for perusal of the
competent authority. Charge Sheet is the foundation of domestic enquiry. Before proceeding with the domestic enquiry,
the delinquent workman must be informed clearly, precisely and accurately of the charges levelled against him. It is the
duty of the Employer / Competent Authority to indicate the delinquent workman not only the precise nature of the
charges but also the documents upon which the charges are based. The Charge Sheet should specifically mention the
relevant documents upon which the workman is called upon to Show-Cause, without which he cannot submit proper
explanation and defend himself. The object of framing charge is that the delinquent workman not only must know what
he is charged with but also to meet the charge and to defend himself by giving proper explanation. If the copies of
documents and name of witnesses are not supplied then the delinquent workman can never meet the charges and submit
proper explanation. It is, rather more necessary where the workman is illiterate. On perusal of Charge Sheet it is
manifestly clear that the delinquent workman Shri Binod Dhangar was not supplied copies of documents, Attendance
Register, even name of witnesses was not disclosed to him at the time of service of Charge Sheet. Non-supply of copy
of documents and list of witnesses upon which the Enquiry Officer proposes to rely is violation of principles of natural
justice.

Hon’ble Apex Court in Brij Bihari Singh v/s Bihar State Financial Corporation, 2016 (148) FLR page 197
has held:

“It is well settled that a person who is required to answer a charge imposed should know not only the
accusation but also the testimony by which the accusation is supported.”

9. On perusal of Enquiry Proceeding it reflects that the Enquiry Officer fixed the date of enquiry on 12.04.1997,
but the delinquent workman did not appear on 12.04.1997. The Enquiry Officer again fixed the date of enquiry on
19.04.1997. The Enquiry Officer recorded the statement of management representative Shri B. N. Mishra. The
management representative, Shri B. N. Mishra deposed in his evidence for previous absence of the delinquent workman
regarding year 1995. It is necessary to mention that the workman has not been Charge sheeted for the previous absent
in the year, 1995. No amount of evidence can be lead by the Enquiry Officer if the workman has not been Charge
Sheeted by the employer. The Enquiry Officer on 19.04.1997 recorded the statement of witness but the Enquiry Officer
did not afford opportunity of cross examination to the delinquent workman. The delinquent workman, Shri Binod
Dhangar was present on the Enquiry Proceeding. His signature is present on the Enquiry Proceeding. Opportunity of
the cross-examination to the delinquent employee is an essential and paramount element of departmental enquiry.
Observance of natural justice and due opportunity has been held to be an essential ingredient in the departmental
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proceeding. Natural justice mandates that the enquiry should be held impartially, objectively and after giving an
opportunity of hearing to the delinquent workman. Fair opportunity and fair trial are elements of the principles of
natural justice which are always applied to the departmental enquiry. The two elements of reasonable opportunity of
being heard are: that Firstly, an element of be heard must be given and Secondly, this opportunity must be reasonable.

In S. C. Girotra v/s United Commercial Bank, 1995 Supp (3) SCC 212, the Supreme Court set-a-side the
Dismissal Order which was passed without giving the employee an opportunity of cross-examination.

10. From perusal of Enquiry Proceeding it is apparent the Enquiry Officer has denied the opportunity to lead
defence evidence to the delinquent workman. The whole Enquiry Proceeding has been conducted in 1 (One) day i.e. on
19.04.1997 without giving opportunity to lead defence evidence to the delinquent workman. The Enquiry Officer is a
quasi-judicial authority and in a position of an independent adjudicator. He is not supposed to be representative of
department. He is supposed to function as independent adjudicator providing all reasonable opportunity to delinquent
workman to put his defence. Denial of opportunity to delinquent workman to defend himself is utter violation of
principles of natural justice.

11.  The Hon’ble Apex Court in State of U. P. & another v/s C. S. Sharma, AIR 1968 SC 158 has held that:

“If no opportunity is given to the delinquent to lead evidence, it was sufficient to vitiate the whole
proceeding.”

In the light of law propounded by the hon’ble Apex Court the entire enquiry proceeding is vitiated.

12.  The workman has alleged in Para- 7 of his written statement that he was not issued 2" Show Cause Notice
before passing Dismissal Order. Copy of 2" Show Cause notice has not been filed by the Agent of Khas Kajora
Colliery under Kajora Area of M/s. Eastern Coalfields Limited. If relevant documents are withheld from the party, who
is in possession of these documents the adverse inference will be drawn that the 2" Show Cause notice was never
issued before passing order of dismissal.

13.  Besides, from perusal of Dismissal Order Ref:- KA:PM:C-6:10/654/3114 dated 28.05.1997 it appears that after
conclusion of domestic enquiry the competent authority straightaway passed the dismissal order without issuing 2™
Show Cause Notice. In view of law propounded hon’ble Apex Court in Union of India & Others v/s Mohd.
Ramzan Khan, 1990 (61) FLR 376, 2™ Show Cause Notice to the proposed punishment before passing the order of
termination is mandatory. When the rights are affected the principle of natural justice had to be observed. A
departmental enquiry, devoid of principle of natural justice can not be accepted. The misconduct of any delinquent
workman has to be proved in accordance with law. The dismissal of workman by any procedure unknown to law is not
only illegal and unjustified but requires correction.

14. By introduction of section 11(A) to the industrial Dispute Act, The Industrial Tribunals are vested with the
power to decide the justification of the decision of the employers. Thus, when it is found that the domestic enquiry is
not held properly, it will stand vitiated and the Industrial Tribunal would set-a-side the order of punishment by giving
appropriate relief including that of lesser punishment or even no punishment resulting in reinstatement Of the concerned
workman. For disciplinary action, a domestic enquiry occupies an important position under labour law. Thus, the
enquiries are required to be held with utmost regard to the Principle of Natural Justice. The punishment of dismissal
from service without holding a valid enquiry or conducting a domestic enquiry in utter violation of principles of natural
justice is illegal and it ought to be set-a-side.

15.  The workman has alleged in Para - 7 of his written statement that he is sitting idle without any job from the date
of dismissal. There is no rebuttal of this fact on behalf Khas Kajora Colliery under Kajora Area of M/s. Eastern
Coalfields Limited. The workman has alleged in Para- 9 of affidavit in his oral evidence that he is out of employment
since the date of his dismissal. He has been crossed by learned advocate of the Khas Kajora Colliery under Kajora Area
of M/s. Eastern Coalfields Limited. There is no reason to disbelieve that the workman is idle, since date of dismissal.

16.  The hon’ble Supreme Court in Mackinon Mackenzie and Company Ltd. v/s Mackinnon Employees’ Union,
2015 (145) FLR 184 has held :

“The very idea of restoring an employee to the position which he held before dismissal or removal or
termination of service implies that the employee will be put in the same position in which he would have
been but for the illegal action taken by the employer. If the employer wants to deny back wages to the
employee or contest his entitlement to get consequential benefits, then it is for him / her to specifically plead
and prove that during the intervening period the employee was gainfully employed and was getting the same
emoluments. Denial of back wages to an employee, who has suffered due to an illegal act of the employer
would amount to indirectly punishing the concerned employee and rewarding the employer by relieving him
of the obligation to pay back wages including the emoluments.”
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In view of law propounded by the Hon’ble apex court since the dismissal of the workman, Shri Binod Dhangar
is illegal and unjustified. The workman, Shri Binod Dhangar is entitled for full back wages.

17.  The delinquent workman Shri Binod Dhangar has been dismissed form service w.e.f 28.05.1997. The date of
notification of the reference is 10.07.2003. The workman has not explained the delay of 6 (Six) years. After receiving
the reference form the ministry the first date was fixed on 24.06.2004. The workman filed his written statement on
24.02.2005. But Khas Kajora Colliery under Kajora Area of M/s. Eastern Coalfields Limited even after several
opportunities and dates did not care to file written statement. Ultimately the tribunal passed order to proceed ex-parte
on 09.03.2006). Therefore the workman is entitled for full back wages from the date of notification i.e. 10.07.2003.

18. In view of above discussion the action of management of Khas Kajora Colliery under Kajora Area of M/s.
Eastern Coalfields Limited in dismissing Shri Binod Dhangar Underground Loader w.e.f 28.05.1997 is illegal and
unjustified. The Dismissal Order dated 28.05.1997 is hereby set-a-side. The management of Khas Kajora Colliery
under Kajora Area of M/s. Eastern Coalfields Limited is directed to reinstate Shri Binod Dhangar with full back wages
from date of notification of reference i.e. form 10.07.2003 till his reinstatement. It is further directed that Shri Binod
Dhangar will be entitled to get all consequential benefits from the date of dismissal onwards.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
T feeft, 7 Fom=R, 2017
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New Delhi, the 7th November, 2017

S.0. 2605.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 13/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Company Ltd. and their workmen, received by the Central Government on 12.10.2017.

[No. L-22013/01/2017-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 14th day of September, 2017
INDUSTRIAL DISPUTE L.C. No. 13/2010
Between:

Sri Boose Bapu,

S/o Pochaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND
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1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur (P) Area,
Srirampur, Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
RK-7 Incline,
Srirampur (P) Area,

Srirampur, Adilabad District ...Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Boose Bapu who worked as Coal Filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No. SRP(P)/P(IR)/35.A/98/1171 dated 22.5.1998 issued by Respondent No.1
as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into
service duly granting all the consequential benefits such as continuity of service, back wages and all other attendant
benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was initially appointed as Badli Filler in the year 1988 and later he was confirmed as Coal Filler in the
year 1995. The Petitioner was regular to his duties till the year 1995. But during the year 1996, the Petitioner suffered
with chest pain, abdomen pain and also suffered depression, for which he undergone treatment in company’s hospital
at Ramakrishnapur for a long time and also took treatment at Chandrapur, Maharashtra State. While the matters stood
thus, charge sheet dated 22.1.1997 was issued to the Petitioner by the Respondents alleging that the Petitioner absented
for duty during the year 1996, which amounts to misconduct under company’s Standing Order No.25.25.
Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed
from service vide order No. SRP(P)/P(IR)/35.A/98/1171 dated 22.5.1998. 1t is stated that during the course of the
enquiry the Petitioner has categorically stated about his inability to perform his duties regularly during the year 1996
as it was only on account of his ill-health and other family problems. But without considering any of his submissions,
the Petitioner was dismissed from service. It is also stated that the action of the Respondents management in
dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The
Petitioner has rendered 10 years of continuous service in the Respondents’ management. The Petitioner approached
the Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order No. SRP(P)/P(IR)/35.A/98/1171
dated 22.5.1998 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct
the Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
was appointed in the Respondents’ company on 2.3.1988 as Badli Filler and was later regularized as Coal Filler. He
was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Petitioner has attended the dates fixed for the enquiry fixed and had
fully participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry.
The enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence
adduced before the Enquiry Officer, he submitted his report holding the charges levelled against the Petitioner was
proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause
notice giving him an opportunity to make representation against the findings of the enquiry report; since the charge
levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal from service.
The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there was no
extenuating circumstances to take a lenient view and lastly, the Respondents were constrained to dismiss the Petitioner
from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his attendance
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even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in
limini.

4. The domestic enquiry conducted by the Respondents is held as legal and valid vide order dated 15.9.2011.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.
6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the

punishment of dismissal from service to Sri Boose Bapu is legal and justified?
II. Whether the Petitioner is entitled for reinstatement into service?
1. If not, to what other relief he is entitled?

7. Point No. I : During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even
in his show cause the Petitioner has mentioned the above fact, but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness, death of his father, and other family problems, the Petitioner could not be able to be regular in his duty, the
Petitioner has remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by
an enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was
imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his
family members. He has already realised his mistake and has taken shelter in the court at the age of 47 years, he is
now aged about 54 years and is searching ways and means to provide bread and butter to his family members. When
the Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work
under the Respondents for his family, atleast one chance should be given to him for reinstatement into service.
Admittedly several modes of punishment are enumerated in company’s Standing Orders.  The Petitioner is a first
offender and has worked for about 10 years under the Respondent. = While imposing capital punishment to his
employees, the management should think of the condition of the workers as well as his family members. In this case,
the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated
that the action taken by the management in imposing the punishment of dismissal from service to Sri Boose Bapu is
not legal and justified.

Thus, Point No.I is answered accordingly.

10.  Point Nos. IT & III : In Point No.l, it has already been discussed that the punishment of dismissal from service
to Sri Boose Bapu is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given
a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast  the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. Therefore, in
the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is
only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & IIT are answered accordingly.
ORDER

Proceeding No. SRP(P)/P(IR)/35.A/98/1171 dated 22.5.1998 issued by the Respondent Company is declared as
illegal and is hereby set aside. It is ordered that the workman Sri Boose Bapu be taken into service as a fresh
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employee i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical
fitness by the company Medical Board and the workman be kept under probation for a period of one year. The
management is also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 180 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry, but in the event of completion of one year probation successfully the workman is to continue in service till
the age of attaining superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 14" day of
September, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 7th November, 2017

S.0. 2606.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 1/2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Company Ltd. and their workmen, received by the Central Government on 12.10.2017.

[No. L-22013/01/2017-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 13th day of September, 2017
INDUSTRIAL DISPUTE L.C. No. 1/2010
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Between :

Sri R. Anjaiah,

S/o Ramana,

R/o 4-2-44, Maidpally Centre,

Ramagundam Mandal,

Karimnagar District ... Petitioner

AND

1. The Director (P.A. & W),
M/s. Singareni Collieries Company Ltd.,
Red Hills, Nampally,
Hyderabad.

2. The Chief General Manager,
M/s. Singareni Collieries Company Ltd.,
Ramagundam Area I, Karimnagar District.

3. The Superintendent,
M/s. Singareni Collieries Company Ltd.,
GDK No.1 Incline,
Ramagundam Area I,

Karimnagar District ...Respondents
Appearances :
For the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sree & P. Sudheer Rao, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri R. Anjaiah who worked under the Respondent’s company (who will be referred to as the workman) has filed
this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding dated 17.9.2008 issued by Respondent No.2 & 3 as illegal,
arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly
granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner passed SSC and has attended training at Industrial Training Institution for the period from 1984
to 1986 and obtained provisional Notional Trade Certificate. After attaining the interview, he was appointed as an
Apprentice in the Trade of Electrician in the Respondents’ company for one year with effect from 1.9.1987. Thereafter
his services were upgraded step by step, his services were confirmed in the post of Fitter/Electrician in Cat.V and later
he was drafted to Monthly Tech. & Sup.Gr.D with effect from 1.4.2000. The Petitioner fell sick and taken treatment
from Singareni Collieries Area Hospital Godavarikhani. The Additional Chief medical Officer, Area Hospital, SCCL
Godavarikhani addressed a letter to the Director, NIM’s Hyderabad stating the health status of the Petitioner, requesting
him to arrange to extend necessary investigations on credit basis to the patient. Accordingly, the Petitioner approached
the Doctors at NIM’s, Hyderabad and got admitted as patient. While the matters stood thus, charge sheet dated
14.5.2008 was issued to the Petitioner by the Respondents alleging that the Petitioner absented for duty during the
period from 7.3.2008 to 14.5.2008, which amounts to misconduct under company’s Standing Order No.25.25. Further
it is submitted that Petitioner’s father died on 26.12.2007 which was informed to the Respondents with regard to
inability of attending his regular duties. ~Subsequently, one inquiry was conducted and during the time of the enquiry,
the Petitioner was not given any opportunity much less valid in nature to put forth his grievances. Basing on such
lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry
Officer, the Petitioner was dismissed from service vide order dated 17.9.2008 with effect from 21.9.2008. It is stated
that during the course of the enquiry the Petitioner has categorically stated about his inability to perform his duties
regularly during the above said period as it was only on account of his ill-health, his father as well as his wife’s death.
But without considering any of his submissions, the Petitioner was dismissed from service. It is also stated that the
action of the Respondents management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of
the principles of natural justice. The Petitioner has rendered 26 years of continuous service in the Respondents’
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management. The Petitioner approached the Respondents to consider his case sympathetically, but the management
did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned
order dated 17.9.2008 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to
direct the Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as
continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 16.4.1990 as Electrician Helper and subsequently he got promotions to
Cat.IV, Cat.V and Electrician Grade-D under cadre scheme. He was charge sheeted for habitual absenteeism on two
occasions and on one occasion, he was punished with a penalty of reduction of two increments with cumulative effect
and on the other occasion with reversion to lower grade . But he did not improve his attendance and again remained
absent for 273 days during the year 2007, he was dismissed from service on proved charges of absenteeism, after
conducting a detailed domestic enquiry duly following the principles of natural justice. The Petitioner has attended the
dates fixed for the enquiry fixed and had fully participated in the enquiry. = He was given full, fair and reasonable
opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of natural
justice. It is stated that basing on the evidence adduced before the Enquiry Officer, he submitted his report holding the
charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent
to the Petitioner by way of show cause notice giving him an opportunity to make representation against the findings of
the enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment
warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his
past record and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondents
were constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties
and he did not improve his attendance even after issuing charge sheet to him, and after receiving the show cause notice.
It is further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition is
liable to be dismissed in limini.

4. As there was no one to challenge the legality and validity of the domestic enquiry conducted in the present case,
the domestic enquiry conducted by the Respondents is held as legal and valid vide order dated 7.4.2011.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri R. Anjaiah is legal and justified?

1I. Whether the Petitioner is entitled for reinstatement into service?
1. If not, to what other relief he is entitled?

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness, his father and wife’s death, the Petitioner could not be able to attend his duty sincerely.
Even in his show cause the Petitioner has mentioned the above fact, but it has not been considered during the course of
the enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the
Petitioner. When the Petitioner has taken a stand that due to his illness, death of his father and wife and other family
problems he could not be able to attend his duties regularly and remained absent, the authority should have considered
his case while imposing punishment. The authority has not considered any of the submissions of the Petitioner, and
has given capital punishment to the Petitioner when several modes of punishment are enumerated in the company’s
Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness, death of his father and wife, and other family problems, the Petitioner could not be able to be regular in his
duty, the Petitioner has remained absent in his duties and a proceeding was initiated against him for his absenteeism
followed by an enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this, capital
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punishment was imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square
meal to his family members. He has already realised his mistake and has taken shelter in the court at the age of 44
years, he is now aged about 53 years and is searching ways and means to provide bread and butter to his family
members. When the Petitioner being an able bodied and energetic man has already realised his mistake and is coming
forward to work under the Respondents, atleast one chance should be given to him for reinstatement into service.
Admittedly several modes of punishment are enumerated in company’s Standing Orders. Though the Petitioner is not
a first offender but has worked for about 26 years under the Respondent. While imposing capital punishment to his
employees, the management should think of the condition of the workers as well as his family members. In this case,
the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated
that the action taken by the management in imposing the punishment of dismissal from service to Sri R. Anjaiah is not
legal and justified.

Thus, Point No.I is answered accordingly.

10.  Point Nos. IT & III: In Point No.l, it has already been discussed that the punishment of dismissal from service
to Sri R. Anjaiah is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has already
realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a chance
to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the sole
bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances atleast
the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ management.
But in this case, the Petitioner has not come to the court soon after his dismissal of service. Therefore, in the opinion of
this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only entitled to
be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

Proceeding No. RG.I/PER/S/46/5462 dated 21.9.2008 issued by Respondent Company is declared as illegal and
is hereby set aside. It is ordered that the workman Sri R. Anjaiah be taken into service as a fresh employee i.e., an
Electrician on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed to
take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 180 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry, but in the event of completion of one year probation successfully the workman is to continue in service till
the age of attaining superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 13" day of
September, 2017.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 7th November, 2017

S.0. 2607.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 137/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Company Ltd. and their workmen, received by the Central Government on 12.10.2017.

[No. L-22013/01/2017-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 14th day of September, 2017
INDUSTRIAL DISPUTE L.C. No. 137/2007
Between :

Sri Radandi Shankar,

S/o Laxmaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur (P)Area, Srirampur.
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
RKNT Incline, Srirampur (P)Area, Srirampur.

Adilabad District ...Respondents
Appearances :
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri M.V. Hanumantha Rao, Advocate
AWARD

Sri Radandi Shankar who worked as Badli Filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company
Ltd., seeking for declaring the proceeding No. SRP(P)/P(IR)/35.A/2K/871 dated 27.4.2000 issued by Respondent No.1
as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into
service duly granting all the consequential benefits such as continuity of service, back wages and all other attendant
benefits etc., and such other reliefs as this court may deems fit.
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2. The averments made in the petition in brief are as follows:

The Petitioner was initially appointed as Badli Filler on 12.10.1998 under dependents quota. It is submitted
that due to his father’s demise the Petitioner was under deep grief and suffered ill-heatlh. While the matters stood
thus, charge sheet dated 4.6.1999 was issued to the Petitioner by the Respondents alleging that the Petitioner absented
for duty during the period from November, 1998 to May, 1999 which amounts to misconduct under company’s
Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner
was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry,
the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the
Petitioner was dismissed from service vide order No. SRP(P)/P(IR)/35.A/2K/871 dated 27.4.2000. It is stated that
during the course of the enquiry the Petitioner has categorically stated about his inability to perform his duties
regularly during the above said period as it was only on account of his ill-health. But without considering any of his
submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents management
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The
Petitioner has rendered continuous service in the Respondents’ management. The Petitioner approached the
Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order No. SRP(P)/P(IR)/35.A/2K/871
dated 27.4.2000 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct
the Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner
was appointed in the Respondents’ company on 13.11.1998 as Badli Filler. He was dismissed from service on proved
charges of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice.
The Petitioner has attended on the dates fixed for the enquiry and had fully participated in the enquiry. He was given
full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the
principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry
Officer submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry
report and the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to
make representation against the findings of the enquiry report; since the charge levelled against the Petitioner is
proved and it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has
gone through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take
a lenient view and lastly, the Respondents were constrained to dismiss the Petitioner from service. It is stated that in
fact the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to
him, and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is
justified and legal and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the Counsel for the Petitioner conceding the legality and validity of the domestic
enquiry conducted in the present case, the domestic enquiry conducted by the Respondents is held as legal and valid
vide order dated 5.2.2010.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Radandi Shankar is legal and justified?

1I. Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

1. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show cause the Petitioner has mentioned the above fact, but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
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The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court at the age of 35 years, he is now aged
about 45 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work
under the Respondents, atleast one chance should be given to him for his reinstatement into service. Admittedly
several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has
worked for some time under the Respondents. While imposing capital punishment to his employees, the management
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the
management in imposing the punishment of dismissal from service to Sri Radandi Shankar is not legal and justified.

Thus, Point No.I is answered accordingly.

10.  Point Nos. II & III: In Point No.I, it has already been discussed that the punishment of dismissal from service
to Sri Radandi Shankar is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given
a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. In the
opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only
entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

Proceeding No. SRP(P)/P(IR)/35.A/2K/871 dated 27.4.2000 issued by Respondent No.1 is declared as illegal
and is hereby set aside. It is ordered that the workman Sri Radandi Shankar be taken into service as a fresh employee
i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by
the company Medical Board and the workman be kept under probation for a period of one year. The management is
also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 180 musters in a year and the
management shall have the right to review the work of the workman in every three months. In the event of any short
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry and in the event of completion of one year probation satisfactorily the Petitioner will be allowed to
continue in service till the age of attaining superannuation. The management shall consider any forced absenteeism on
account of Mine accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other
usual terms and conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to
the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 14" day of
September, 2017.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
T feeedt, 7 @R, 2017
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FT WHR H1 12.10.2017 =l W g7 I

[E. T&-22013/01/2017-3AE3R (Ewa-11) ]
TS e, sgam sAfusrt

New Delhi, the 7th November, 2017

S.0. 2608.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 6/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in Annexure, in the industrial dispute between the management of M/s. Singareni
Collieries Company Ltd. and their workmen, received by the Central Government on 12.10.2017.

[No. L-22013/01/2017-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 13th day of September, 2017
INDUSTRIAL DISPUTE L.C. No. 6/2007
Between :

Sri Gouravelli Venkateshwar Rao,

S/o Kishta Rao,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri.
Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
KK-5 Incline, Mandamarri Area, Mandamarri.
Adilabad District ...Respondents
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Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : Sri S.M. Subhani, Advocate

AWARD

Sri Gouravelli Venkateshwar Rao who worked as Badli Filler (who will be referred to as the workman) has
filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni
Collieries Company Ltd., seeking for declaring the proceeding No. MMR/PER/D/072/381 dated 2.1.2004 issued by
Respondent No.1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the
Petitioner into service duly granting all the consequential benefits such as continuity of service, back wages and all
other attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was initially appointed as badli filler in the year 2000 on compassionate grounds and used to
work in the said post. While the matters stood thus, charge sheet dated 7.3.2007 was issued to the Petitioner by the
Respondents alleging that the Petitioner absented for duty during the year 2001, which amounts to misconduct under
company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry,
the Petitioner was not given any opportunity much less valid in nature to put forth his grievances. Basing on such
lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry
Officer, the Petitioner was dismissed from service vide order No. MMR/PER/D/072/381 dated 2.1.2004. It is stated
that during the course of the enquiry the Petitioner has categorically stated about his inability to perform his duties
regularly during the year 2001 as it was only on account of his ill-health. But without considering any of his
submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents management
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The
Petitioner has rendered continuous service in the Respondents’ management. The Petitioner approached the
Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order No. MMR/PER/D/072/381 dated
2.1.2004 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the
Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 13.7.2000 as Badli Filler. He was dismissed from service on proved
charges of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice.
The Petitioner has attended the dates fixed for the enquiry fixed and had fully participated in the enquiry. He was
given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely
following the principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer,
the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was proved. A copy of the
enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an
opportunity to make representation against the findings of the enquiry report; since the charge levelled against the
Petitioner is proved and it was serious in nature, punishment warranted was dismissal from service. The Disciplinary
Authority has gone through the enquiry proceeding and his past record and found that there was no extenuating
circumstances to take a lenient view and lastly, the Respondents were constrained to dismiss the Petitioner from
service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his attendance even
after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the punishment
imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the Counsel for the Petitioner conceding the legality and validity of the domestic
enquiry conducted in the present case, the domestic enquiry conducted by the Respondents is held as legal and valid
vide order dated 15.6.2010.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.
6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the

punishment of dismissal from service to Sri Gouravelli Venkateshwar Rao is legal and justified?
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1L Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?
1. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner

submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show cause the Petitioner has mentioned the above fact, but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend
his duties regularly and remained absent, the authority should have considered his case while imposing punishment.
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry.
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court at the age of 31 years, he is now aged
about 41 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work
under the Respondents for his family, atleast one chance should be given to him for reinstatement into service.
Admittedly several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first
offender and has worked for about 2 years under the Respondent. =~ While imposing capital punishment to his
employees, the management should think of the condition of the workers as well as his family members. In this case,
the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated
that the action taken by the management in imposing the punishment of dismissal from service to Sri Gouravelli
Venkateshwar Rao is not legal and justified.

Thus, Point No.I is answered accordingly.

10.  Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service
to Sri Gouravelli Venkateshwar Rao is not legal and justified. = After dismissal of service as stated earlier, when the
Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service.
Therefore, in the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim
petition. But he is only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

Proceeding No. MMR/PER/D/072/381 dated 2.1.2004 issued by Respondent No.1 is declared as illegal and is
hereby set aside. It is ordered that the workman Sri Gouravelli Venkateshwar Rao be taken into service as a fresh
employee i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical
fitness by the company Medical Board and the workman be kept under probation for a period of one year. The
management is also directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall
have to maintain either minimum mandatory 20 musters every month or 180 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman will not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice
and enquiry, but, in the event of completion of one year of service successfully the Petitioner will be allowed to work
till the year of attaining superannuation. The management shall consider any forced absenteeism on account of Mine
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accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 13" day of
September, 2017.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feeeft, 7 o, 2017
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[E. Ta-41012/19/2015-3E3R (&i-1) ]
o1, Ta. fase, STum Sifuer

New Delhi, the 7th November, 2017

S.0. 2609.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/2015) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of M/s. Patel
Engineering Works and their workmen, received by the Central Government on 07.11.2017.

[No. L-41012/19/2015-1R (B-1)]
B. S. BISHT, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 23 August, 2017

Reference: (CGITA) No. 52/2015

The Proprietor,

M/s Patel Engineering Works,

Mabhavir Darshan, 4™ Floor, 12, M.N. Koli Marg,

Mumbai — 400003 ...First Party

V/s

Shri Ramesh Srivilas Sharma,

14, Manmohan Society,

Near Sharda Petrol Pump, Chandkheda,

Ahmedabad (Gujarat) — 382470 ...Second Party
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For the First Party : None
For the Second Party None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/19/
2015-IR(B-I) dated 15.06.2015 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the M/s Patel Engineering Works (Kandla Division, Mumbai), in terminating the
services of Shri Ramesh Shrivilas Sharma on the ground of orla resignation without following the principles
of natural justice is just, fair and legal? If so, to what relief is the concerned workman Shri Ramesh Shrivilas
Sharma entitled?”

1. The reference dates back to 15.06.2015. Despite service by registered post on both the parties, neither of the
parties submitted their statement of clam or written statement as the case may be, despite giving number of dates.

2. Thus it appears that the second party is not willing to prosecute the case.

3. Thus the reference in the absence of the second party, is finally disposed of with the observation as under: “the

action of the M/s Patel Engineering Works (Kandla Division, Mumbai), in terminating the services of Shri Ramesh
Shrivilas Sharma on the ground of orla resignation without following the principles of natural justice is just, fair and
legal.”

P. K. CHATURVEDI, Presiding Officer
T feeft, 7 Fow=R, 2017

W3, 2610, faars sifufem, 1947 (1947 F1 14) *T 9 17 & WO ¥ F<09 TR 9y
o & YEUAT % Helg TENEhl 3R S wHGR % o, ey § i sfeifin fae § @=ia TR st
ARIHTO T &H A, FEHSEE & T (HH TE&AT 03/2014) I YH1d I €, S H=1g TR 1 07.11.2017
i YT g3 el

[ TA-41011/95/2013-3TER (si-1)]
o1, Ta. fase, STum Sifesr

New Delhi, the 7th November, 2017

S.0. 2610.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2014) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 07.11.2017.

[No. L-41011/95/2013-1R (B-D)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 29" August, 2017

Reference: (CGITA) No. 03/2014

The Divisional Railway Manager (E),

Western Railway,

Divisional Office,

Ahmedabad (Gujarat) ...First Party
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V/s

The General Secretary,
Western Railway KamdarSangh,
78/9-C, National Highway,

Gandhidham,

Kutch (Gujarat) ...Second Party
For the First Party : Shri Yogi Gadhia

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/95/
2013-IR(B-I) dated 09.12.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the DRM, Western Railway, Ahmedabad in not giving the promotion in the higher
post to Shri KailashchandRajoria, JE (Signal) working under SS/Gandhidham is justified? To what relief,
Shri KailashchandRajoria is entitled?”

1. The reference dates back to 09.12.2013. Despite service and appearing both the parties failed to submit their
statement of claim or written statement as the case may be. It is noteworthy that the workman is holding a post of
Junior Engineer Signal in the Western Railway drawing a salary of more than Rs. 10000/- and also holding a
Supervisory position, thus the second party cannot be said to be a workman under the definition of Section 2 (s) of the
Industrial Disputes Act.

2. Shri Yogi Gadhia submitted his vakalatpatra Ex. 5 on behalf of the first party and objected the maintainability of
the reference on the aforesaid ground to which Shri R.S. Sisodia on behalf of the second party, failed to give the
convincing reply.

3. Thus the reference is disposed of as not maintainable.

P. K. CHATURVEDI, Presiding Officer
T feeft, 7 Fom=R, 2017

WM, 2611, faa sifufem, 1947 (1947 F1 14) ®T 9 17 & IR ¥ FH<09 TR 9y
o & YEUdT % Helg TENEhl 3R S wHGR % o, ey § i sfEifin fae § @=ia TR st
ARH T HY FEeE, SEESEE % G (Hed WA 108/2013) I YN HIA B, S HET GHR H
07.11.2017 ! YT g7 ol

[E. TA-41011/14/2013-3TE3R (&i1-1) ]
o1, Ta. fase, STum Sifusr

New Delhi, the 7th November, 2017

S.0. 2611.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 108/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 07.11.2017.

[No. L-41011/14/2013-1R (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 01* September, 2017
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Reference: (CGITA) No. 108/2013

1. The General Manager,
Western Railway,
Churchgate, Mumbai — 400020

2. The Chief Works Manager,
Engineering Workshop,
Western Railway, Sabarmati,
Ahmedabad (Gujarat) ...First Party

V/s

The Divisional Secretary,

Paschim Railway Karmachari Parishad,
28-B, Narayan Park,

B/h Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Party : None

For the Second Party  :  Shri R.S. Sisidia

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-41011/14/2013-IR(B-I) dated 20.05.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad
(Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Divisional Secretary, Paschim Railway KarmachariParishad, Ahmedabad
against the Chief Works Manager, Engineering Workshop, Western Railway, Sabarmati, Ahmedabad

a. To fill up the post of Material Collector (reserve for SC category) at Engineering Workshop,
Western Railway, Sabarmati, Ahmedabad by only ST candidate or may be shifted to SC category
as per the action of the management;

b. To promote Shri Dayachand H. from Helper-I to Tool Keeper along with compensation for work
as a material collector;

are legal, fair and justified? If so, then to what relief the above workmen are entitled to?”

1. The reference dates back to 20.05.2013. The second party submitted the statement of claim Ex. 3 but no written
statement was filed by the first party despite giving number of opportunities. Shri R.S. Sisodia, The Divisional
Secretary,Paschim Railway KarmachariParishad, today on 01.09.2017, did not press the reference as an authorised
representative.

2. Thus the reference is finally disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer
T feeeft, 7 TR, 2017
WA, 2612, ArEifies foemg sfuf@a, 1947 (1947 &1 14) H 90 17 & SO § S TWHR q¥=0
@ % YEUdT % Tag (ARl 3R SR FHRR % o, sey o ke siefe foee ¥ Seia R s
ATTHIT T 97 AT, FEHER b G (T T 66/2014) 1 THIAG FIAl ©, T H519 THR FHI 07.11.2017
I T I

[E. TA-41011/55/2014-3TE3R (&i-1) ]
ot wE. fawe, srgam sifuerd

New Delhi, the 7th November, 2017

S.0. 2612.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2014) of the Central Government Industrial Tribunal-cum-
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Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 07.11.2017.

[No. L-41011/55/2014-1R (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 01* September, 2017

Reference: (CGITA) No. 66/2014

3. The Divisional Railway Manager,
Western Railway,
Churchgate, Mumbai

4.  The Chief Medical Officer,
Western Railway,
Valsad (Gujarat) ...First Party

Vi/s.

The President,
Paschim Railway Karmachari Parishad,
Shastri Pole, Kothi,

Baroda (Gujarat) — 380001 ...Second Party
For the First Party : None
For the Second Party : Shri R.S. Sisodia

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/55/
2014-IR(B-I) dated 03.07.2014 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Paschim Railway Karmachari Parishad, Baroda to give the pay fixation to
Smt. Pichiyamal, SHA from June, 2006 for the pay of 2650-4000 and to give the arrears to her is legal,
proper and just? If not, to what relief the concerned workman is entitled to?”

1. The reference dates back to 03.07.2014. Despite service on both the parties, they did not prefer to submit their
respective submissions. Shri R.S. Sisodia, The President,Paschim Railway Karmachari Parishad, today on 01.09.2017,
did not press the reference as an authorised representative.

2. Thus the reference is finally disposed of as not pressed.
P. K. CHATURVEDI, Presiding Officer
¢ feett, 7 e, 2017
WA, 2613, 3ArEifies foaemg sfuf@a, 1947 (1947 &1 14) ®1 90 17 & TR0 § S TWHR q¥=0
e & Yeud & Heg el 3R ST HHSR % offw, sy § e ifs faar o w=ia wer siifin
AfGHTOT T HH IR, SRESEE % UHe (Hed WA 1464/2004) I GHINE HA ®, S B GEHR H
07.11.2017 < YT T oMl
[H. T&-41012/73/2004-3TE3R (&fi-1) ]

o1, TH. fase, STum Sifuer
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New Delhi, the 7th November, 2017

S.0. 2613.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1464/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 07.11.2017.

[No. L-41012/73/2004-1R (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 01* September, 2017

Reference: (CGITA) No. 1464/2004

1.  The Finance Advisor and Chief Accounts Officer,
Western Railway,
Churchgate, Mumbai — 400001

2. The Finance Advisor and Deputy Chief Accounts Officer,
Western Railway, Kalupur,
In Front of Reservation Office,
Ahmedabad (Gujarat) — 380001 ...First Party

V/s

The General Secretary,
Paschim Railway Karmachari Parishad,
E/209, Sarvottam Nagar, Sabarmati,

Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Party : None
For the Second Party : Shri R.S. Sisodia

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/73/
2004-IR(B-I) dated 08.10.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of western railway in not sanctioning the stagnation increment to
Shri K.D. Dabgar w.e.f. 01.03.2002 is justified? If not, to what relief the concerned workman is entitled?”

1. The reference dates back to 08.10.2004. The second party submitted the statement of claim Ex. 5 on 30.06.2006
and the first party submitted the written statement Ex. 6 on 24.09.2008. Since then the second party has been absent and
has also not been leading evidence despite the fact that Shri R.S. Sisodia, The General Secretary, Paschim Railway
Karmachari Parishad used to come and appear in the tribunal as and when this case was taken in the tribunal.

2. Thus it appears that the second party workman and the union representing the workman are not willing to
prosecute the case.

3. Therefore, the reference is finally disposed of in the absence of the second party workman and the union with the
observation as under: “the action of the management of western railway in not sanctioning the stagnation increment to
Shri K.D. Dabgar w.e.f. 01.03.2002 is justified.”

P. K. CHATURVEDI, Presiding Officer
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¢ feeeft, 7 o, 2017

WM, 2614, faa sifuf@m, 1947 (1947 F1 14) ®T 97 17 & T ¥ <9 TR 9y
o & YEUAT % Helg TENEhl 3R S wHGR % o, ey § i sfeifin fae § @=ia TR sfeifien
AR T 90 O, SFTEESERE T (WS WEA 95/2013) I GehTVIG shidl €, S shesid ThR i 07.11.2017
I YT g3 el

[E TA-41011/130/2012-3TER (SH-1) ]
o1, Ta. fase, STum Sifuer

New Delhi, the 7th November, 2017

S.0. 2614.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 95/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 07.11.2017.

[No. L-41011/130/2012-1IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 29" August, 2017

Reference: (CGITA) No. 95/2013

1. The Divisional Manager,
Western Railway,
Naroda Road, Amdupura,
Ahmedabad (Gujarat)

2. The Assistant Divisional Railway Manager,
Western Railway,
1* Floor, DRM Office,
Naroda Amdupura,
Ahmedabad (Gujarat)

3. The Sr. Divisional Electrical Engineer (Coaching),
Western Railway,
Naroda Road, Amdupura,
Ahmedabad (Gujarat)

4.  The Sr. Divisional Mechanical Engineer (Coaching),
Western Railway,
Naroda Road, Amdupura,
Ahmedabad (Gujarat)

5.  The Ekta Mazdoor Contractor Sahakari Mandali Ltd.,
11/B, Dhari Bunglows,
Visnagar Road,
Mehsana (Gujarat)

6.  The Global Enterprise Madhvanand Society,
Siddhasar Road, Bhavnagar Para,
Bhavnagar (Gujarat)
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7.  The Krishna Power Electronics,
MIG-192, UP Block No. 6667,
Shivranjani Society,

Gayatri Nagar,
Bhavnagar (Gujarat) — 364002

8.  The Harsiddha Electronices and Electricals,
18/512, Vikas Nagar (GHB), Janta Nagar,
Amraiwadi Road,
Ahmedabad (Gujarat) ...First Party

V/s

The President,
General Workman’s Union,
Sinduri Mata Devasthan, S.L..T. Nagar Road,

Godhra (Gujarat) — 389001 ...Second Party
For the First Party : Shri Rakesh Sharma
For the Second Party  : Shri J.K. Ved (Union Representative)

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/130/
2012-IR(B-I) dated 13.05.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the President, General Workman’s Union for increased in wages by 50% from the
day Shri Minaz V. Nayak and 22 others, workman began to extract working for 12 hours per day and
equitable reliefs by the Divisional Railway Manager, W.R., Ahmedabad and their contractors is legal, fair
and justified? If yes, then to what relief the workmen are entitled to?”

1. The reference dates back to 13.05.2013. The second party submitted his statement of claim Ex. 12. The first
party also filed the vakalatpatra Ex. 11 of his advocate. On 29.08.2017, Shri J.K. Ved, advocate for the second party
requested the tribunal to withdraw the reference on account of non-cooperation of the workman.

2. Thus the reference is disposed of as not pressed.

P. K. CHATURVEDI, Presiding Officer

T faeedt, 7 Taw=R, 2017

WM, 2615 faa sifufem, 1947 (1947 F1 14) ®T 91 17 & IO ¥ <09 TR 9y
o & YEUAT % Helg TENEhl SR S wHGR % o, ey § e sfeifin fae § @=ia W it
ARHO T HY FECE, SEESER % U (Hed WA 149/2013) I YN HIA B, S HEF GHR H
07.11.2017 3 9T 3T o7l

[ TA-41011/47/2013-3TER (si-1)]
ot wE. fawe, srgam sifued

New Delhi, the 7th November, 2017

S.0. 2615.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 149/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western
Railway and their workmen, received by the Central Government on 07.11.2017.

[No. L-41011/47/2013-1R (B-D)]
B. S. BISHT, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Pramod Kumar Chaturvedi,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,

Dated 29" August, 2017

Reference: (CGITA) No. 149/2013

The Divisional Railway Manager (E),

Western Railway,

Divisional Office,

Ahmedabad (Gujarat) ...First Party

V/s

The General Secretary,
Western Railway Kamdar Sangh,
78/9-C, National Highway,

Gandhidham,

Kutch (Gujarat) ...Second Party
For the First Party : Shri Yogi Gadhia

For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/47/
2013-IR(B-I) dated 01.08.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Western Railway, Divisional Railway Manager, Divisional Office, Ahmedabad in
not giving the benefit of regularisation in the services of Shri B.O. Vashishtha w.e.f. 01.07.1989 is legal and
justified? To what relief Shri B.O. Vashishtha is entitled?”

1. The reference dates back to 01.08.2013. Despite service on both the parties, the second party failed to submit his
statement of claim despite giving him opportunity to submit on 11.05.2016, 21.09.2016, 30.11.2016, 01.02.2017,
22.03.2017, 16.05.2017, 13.06.2017 and 29.08.2017, despite the fact that the first party appeared through his advocate
Shri Yogi Gadhia by submitting vakalatpatra Ex. 5 on 21.09.2016. Thus it appears that the second party is not willing
to prosecute the case.

2. Thusthe reference in the absence of the evidence of the second party, is finally disposed of with the observation
as under: “the action of the Western Railway, Divisional Railway Manager, Divisional Office, Ahmedabad in not
giving the benefit of regularisation in the services of Shri B.O. Vashishtha w.e.f. 01.07.1989 is legal and justified.”

P. K. CHATURVEDI, Presiding Officer

¢ feeeft, 7 o, 2017

WM. 2616, AEilies foarg sfuf@m, 1947 (1947 1 14) &1 G 17 & TR0 § g WHR fHferen

& Ui S % weEas % Heag el 3R 3 HHeN ® |, oey o e il e § s wen

Hreifiter Tl T 5W = 1. 1, 996 ® Tae (el €' 71/1997) I YRR FA 7, S hEd qEHR H
07.11.2017 < YT T oMl

[H. T&-12011/50/1995-3TER (&fi-1) ]

ot Ta. fase, STum Sifuer
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New Delhi, the 7th November, 2017

S.0. 2616.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/1997) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of Mithila
Kshetriya Gramin Bank and their workmen, received by the Central Government on 07.11.2017.

[No. L-12011/50/1995-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947
Reference : No. 71/1997

Employers in relation to the management of Mithila Kshetriya Gramin Bank

AND
Their workmen
Present : Shri R. K. Saran, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry : Banking
Dated- 11/10/2017
AWARD

By Order No. L-12011/50/1995-IR(B-I) dated 05/03/1997 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of Mithila Kshetriya Gramin Bank of not promotiong the (Clerical) staff in
officers cadre is justified? If not then what relief they are entitled to?”

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime.
Hence No Dispute Award is passed. Communicate.

R. K. SARAN, Presiding Officer
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