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PART II—Section 3—Sub-section (ii)

AR TR o HaATerdl (T AT ol BIgeRt ) §RT SR fehu T |ifaferes 3mewr 3iv srfurgermg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

AR EICE]
(i @amd fasmm)
< faoed), 25 5, 2018
FLA. 1128 —aT == FF AfaF=w, 1955 (1955 F7 23) H a=T 19 F @Ue (@) #¥ a7 20 H
IT-GTT (1) T 9&T ATHAT T TN Fd gU, Feald G¥RIY, AT ford 9% § 92\ F3d & 7479, Tager, =

Ffvstta a9 (S0 fafI: 23.10.1960) FT 3IHH TIATT AL FA Hil A & AT IAh! ATaTar it qrirg or7aiq
31.10.2020 TF AT STl QLT ZI T, ST A Tgol &, ALA T wec 9 | qag 2o & a7 7 Fgaa Fdt g

[T, &. 2/1/2016-F=1-1]

ST T, aT qi=
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 25th June, 2018

S.0. 1128.—In exercise of the powers conferred by clause (b) of section (19) and sub-section (1) of section 20
of the State Bank of India Act, 1955 (23 of 1955), the Central Government, after consultation with the Reserve Bank of
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India, hereby appoints Shri Arijit Basu (DOB: 23.10.1960) as Managing Director of State Bank of India with effect from
from the date of his taking over charge of the post and till the date of his superannuation, i.e., 31.10.2020, or until further
orders, whichever is earlier.

[F. No. 2/1/2016-BO-I]
JNANATOSH ROY, Under Secy.

% faodT, 13 qa@TE, 2018

FLA. 1129.—FHTL HUAT (STFHAT T o0 UF FqL0N) ATATH, 1970 FT &7 9 FT IT-4T=T (3) F @S (@)
FTRT W& TRAT 3T AN F7d g0, Feald Hah1e, TagreT, T aferar a9, s af=a g g, 5 g=mem, B
AT AT FT Toohrer T | Sl 7ol araent ash, o Fher I= g F T 9 §F A 24T & e qvea §

TR ATHAT a9 arftea Fdr gl
[FT. #. 6/3/2012-4-1]
AT T, a7 =g

New Delhi, the 13th July, 2018

S.0. 1129.—1In exercise of the powers conferred by clause (b) of sub-section (3) of section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970, the Central Government hereby nominates
Ms. Dakshita Das, Additional Secretary, Government of India, Ministry of Finance, Department of Financial Services as
Government nominee Director on the Board of Directors of Bank of India, with immediate effect and until further orders,
vice Shri Girish Chandra Murmu.

[F. No. 6/3/2012-BO-I]
JNANATOSH ROY, Under Secy.
% faodT, 13 qaTE, 2018

FTAT. 1130.—FFFTET FUAT (STHFT T 3ot U sraqeor) srferfa=w, 1980 T & 9 it IT-&11<T (3) F &< (T)
FTRT & TRAT T AN 4 gU, el GLhIE, TagrT, ot 947 O Hge, 39 af=a 9 aeae, &g gae, A==
AT FAATT FT Tt TATT | T 0T A9l a, o UH. oA & &9 92 Go1a U &g 9% & A qvea §

LR AT fAgers e FdT 8
[T &. 6/3/2012-fF=1-1]
AT T, A< g

New Delhi, the 13th July, 2018

S.0. 1130.—1In exercise of the powers conferred by clause (b) of sub-section (3) of section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980, the Central Government hereby nominates Shri Sewa
Ram Mehar, Deputy Secretary, Government of India, Ministry of Finance, Department of Financial Services as
Government nominee Director on the Board of Directors of Punjab and Sind Bank, with immediate effect and until
further orders, vice Shri S. Selvakumar.

[F. No. 6/3/2012-BO-I]
JNANATOSH ROY, Under Secy.

g
< faoedY, 16 «TE, 2018
FLA. 1131 —Aa avFr, 3w gare, B gard G it 23 92, 2018 #t sAfag=eT dwear #1.317.887,
ST AT % TSI AW-11, @0 3, IT-E2 (i) § Trfard gs of, & ot =wor g’ ersat & & 97 . =< f6g’ uar sy
[T &. 6/3/2017-ft=1-1]

ST T, a< gi=a

CORRIGENDUM
New Delhi, the 16th July, 2018

S.0. 1131.—1In the notification of the Government of India in the Ministry of Finance, Department of Financial
Services, number S.0.887, dated the 23 May, 2018, published in part II, sub-section (ii) of section (3) of the Gazette of
India, for the words “Shri Charan Singh”, read “Prof. Charan Singh”.

[F. No. 6/3/2017-BO-I]
JNANATOSH ROY, Under Secy.
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faeor ware=m
T feeett, 11 o, 2018

HRAA, 1132, —had TWHR, T (T & TR JASHl & faw gam) faameet, 1976 & 29 10 & sufem
(4) & ATH ¥, fager Aaea & fAfafed stefiaeer smafedl @, 56 80 ufae ¥ i we=mal 7 &S o1 wriwes
T I R o 7, TeRgRT e R €

1. & IO e, 9o
2. URUA HEE, SRR

3. &nfE IAR e, S
4. & IR e, IO

[H. =/f&€1/621/21/2018]
379 AR, e Afea
MINISTRY OF EXTERNAL AFFAIRS

New Delhi, the 11th July, 2018

S.0. 1132.—1In pursuance of Sub-rule (4) of Rule 10 of the Official Language (Use for Official Purpose of the
Union) Rules, 1976, the Central Government, Ministry of External Affairs notifies the following Regional Offices, where
more than 80% of staff have acquired the working knowledge of Hindi :—

1. Regional Passport Office, Patna
2. Passport Office, Amritsar
3. Regional Passport Office, Bangalore
4. Regional Passport Office, Pune
[No. Q/Hindi/621/21/2018]

ASHOK KUMAR, Jt. Secy.
(EutEt, g )

T feeelt, 20 o, 2018

LI, 1133, —SHiIH R Figeld Il (T9 & ®19) & Afuf@m, 1948 (1948 1 41) *T &R 2 &
e () & TR0 H SR AR |

TAGGN, %% THR IR & J&F FHIGead, 398 o
(%) g4t == w1 fie, werrs sgum stfer
(@) o Tl |/AR, e STNN AR, qen
() o g HER fan, T HE e AfER Hi w20 JAR, 2018 H HETHH Higer AfuaRtE
# IR W Figer Yare & frded & forg wiferpa st 2 |
(4. &1-4330/03/2018]
TR ==, R (Figer)

(C.P.V. DIVISION)

New Delhi, the 20th July, 2018

S.0. 1133.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints :

@) Ms. Chander Kanta Singh, Assistant Section Officer,

(i) Sh. Alok Kumar, Assistant Section Officer, and
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(iii) Sh. Subhash Kumar Mishra, Assistant Personnel Welfare Officer as Assistant Consular Officers in
Consulate General of India, Dubai to perform the Consular services with effect from 20th July, 2018.

[No. T-4330/03/2018]
PRAKASH CHAND, Director (Consular)

F1fd®, A frEa auT Y99 Jae
(i 3 wfLreror i)
7% faeedl, 20 S[TE, 2018

FLA. 1134.—HcT TLHIL, & THRAT |igar, 1973 (1974 FT 2) ¥ &1 24 i ITLTT (8) FIT Ve A=At
T IANT FLd gU, AT T2 T H gaare BT oliT 7 w9 ur =730 g1 39 819 70 faeet @ qfem samaer
(Freters) g "@fFaa amaat w1 = At o Gty g s sehter ar g@dteo § ar gEdteer ar s
AT § IAH I AT ATHAT & ATATSAT FT G=reid 2 & orw o srfFer wore fGard, srfeasar &1 9
g &t fafsr & di= aut 6t srafer a7 serer sweert o, ST age g, & forw e o sfsrrsrs & =9 § fAgea wadt

gl

[®T. &. 225/29/2016—UATT-11]

. I, . BT, sy 9t
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 20th July, 2018

S.0. 1134.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 ( 2 of 1974), the Central Government hereby appoints Shri Anil Prasad Tiwari, Advocate as Special
Public Prosecutor for conducting prosecution of cases, instituted by the Delhi Special Police Establishment (CBI) in the
State of Andhra Pradesh at Hyderabad and entrusted to him by the Central Bureau of Investigation, in the trial courts and
appeals or revisions or other matters arising out of those cases in revisional or appellate courts established by law, for a
period of three years from the date of appointment or further orders whichever is earlier.

[F. No. 225/29/2016-AVD-II]
S. P. R. TRIPATHI, Under Secy.

FIAAT HATAT
7% f3oeht, 2 smred, 2018

FLAT. 1135.—FFT 9 & (i ¥ ) srfafeas, 1957 (1957 #7 20) (5 T0H 389 T997q 3T
A=\ Fgr AT 8) F grer 9 F IT-GTT (1) F AT TR ST 9I2a 6 o9, 907 |, @< 3, I7-9< (i), ae
14 S, 2018 FTT THTAT T HLHL 6 HIAAT HATAT il ATSGAAT H&ATh FT. 1. 2420(3F), ITrE 13 54, 2018
o THTAT T2 IFd ATLAAT § Howe gt # Aot i 3w vet sff® (58 o 280 qeamq 39a W Fr 1T &), §
IqT IF T2 AT ATIHIT, IFd ATTHIH 0T g12r 10 AT IT&TT (1) F Aefie, Fsft Foewwi F g g, dtas &9
H e gvhe | [T g T E;

T, FealT TLHIL T g AT 2l AT & o6 Trored= a7 @R Icared fmomw fofies (B =9+ zae 7
LRI HAT” Fgl 47 §), UH Haeqt o aat #1 Sreg wearg avwr = e st s sfa aw@=, aqumee
T & T e §;
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AT:, A, Feald TLHIT, Ih ATTHAH 6T gTT 11 AT IT-TT (1) T & AREAT HT TANT T2 g0, Tg Haer
Tt g T =a ya fAfea S o & 21 39 02 & AT afes w0 99 § =0 Y [ a9 @ F aer, aE
14 9, 2018 & fwferfaa Maedt o aaf % d¢i= Tga gu awawr st § [igd g o, saiq-

(1) "7 ST 35k afafeaw  Suadt e o= gasra fafe = erefier 7o sragriva gfase, sars, et
TATR & Faterd o a€T &t 7al it araq T qar7 F30T ;

(2)  TCHTET FUAT FIT o (1) F 37efi, T THAT T ATLTT A o TATAAT o6 To10 I<F ATtz v ey
14 % T2 UF AfTFTor w7 oA GRAT STUam i ve e sfaeeer S S sAfeeReer d agraar
T & o0 Agh =afteai F dag &, U a9t =9, I AR FaAt g g9 R Ao e TRy
v, [fRT S et & a1 39 0 F gt & forw 77 39 d@9g § srdier srfe fAfes srartzar
FTad ST Y = o TR AT g A Ry S ;

(8)  TTHIT FUAT, Frxlq TLHIY, I TLTRATL &f UH fHeT ovxr =27 & "o & aafaqfa it |1 29 TH
Afea s % & &t afesad F 9 & FeT ah A7 59 TRdTRAl gRT AT 390 ey el
EIREHERIERER K ECR L

(4) TR FUAT & TTE Feald LRI & TF AqHIGT 6 (6T, 3T A § =9 o [T @i afeeer &
Foreft srer =iz it siafia e it afze 721 2nft; &ie

(5)  TTHIT FHUAT, UH A<t o odt AT ITeAT HAT, AT Fex T LT G, T HHT AA9TF gl, 3 S H &
ffere &= % foro o sird ar srfertue v STy

[FT.5. 43015/28/2017- TaT UvE sream/Ee-11l]

v forfor w2, A g

MINISTRY OF COAL
New Delhi, the 2nd August, 2018

S.0. 1135.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal,
number S.0. 2420(E), dated the 13" June, 2018, published in the Gazette of India, Part II, Section 3, Sub-section (ii),
dated the 14™ June, 2018, issued under sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over the lands
described in the Schedule appended to the said notification (hereinafter referred to as the said land) vested absolutely in
the Central Government free from all encumbrances under sub-section (1) of section 10 of the said Act;

And whereas the Central Government is satisfied that the Rajasthan Rajya Vidyut Utpadan Nigam Limited, a
Government of Rajasthan Undertaking (hereinafter referred to as “the Government Company” ) is willing to comply with
such terms and conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the Central
Government hereby directs that all rights in or over the said land so vested shall, with effect from the 14" June, 2018
instead of continuing to vest in the Central Government, be deemed to have been vested in the said Government
Company, subject to the following terms and conditions namely:-

(1)  the Government Company shall make all payments in respect of compensation, interest, damages, etc. and
the like, as determined under the provisions of the said Act and other relevant law;

(2)  a Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the amount
payable by the Government Company under condition (1) and all expenditure incurred in connection with
any such Tribunal and persons appointed to assist the Tribunal shall be borne by the said Government
Company and similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc., for or
in connection with the rights, in or over the said land, so vested, shall also be borne by the Government
Company;

(3)  the Government Company shall indemnify the Central Government, its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central
Government or its officials regarding the aforesaid rights in the said land so vested;
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(4)  the Government Company shall have no power to transfer the aforesaid rights in the said land so vested, to
any other person without the prior approval of the Central Government ; and

(5)  the Government Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said land as and when necessary.

[F. No. 43015/28/2017-LA & IR/Vol. III]
RAM SHIROMANI SAROJ, Under Secy.

7% f3oeht, 2 smTea, 2018

FLA.  1136.—F=1T TLFHT HT Tg TAIT grav ¢ (6 T SuTas gt # aforg afvers &t sfa & & Fwraer
AT BT il TATAAT & ;

Y % At | AfUd s F & 7 sy FT v ik e aeedr / 02/18, aE 26§, 2018 #
e oo wiathiees forfies (I 3w Trea ), 22 gred, =T - 834029 (AREUE) & HIiad | a1
HETIEE®, Hed HIAhlogd [(Hde, Il a1 &, Sar- TR (AREUE) & FAad § U, o1 Taz
(FATTEE)AT HRTIELF (TSN THWT), AL, FexT @I TET e Borea deame forfes, g™ dom, Fi s,
AT (ATEE) F FATAT | AT RIIAT H37TF, 1, FSMHA gI3d Fele, HlAhrar- 700001 F FATAT H BT ST That1 g |

AT: A, Feald TLHIY, FIAAT g1 & (3T M faame) srferfaas, 1957 (1957 & 20), (5 389+ =0F 747q
I Afefaaw Fgr 74T 2), T g 4 F IT-GRT (1) FRT IS ATRAT HT AN FIG gU, I AqgAT | afora G #
I T TAAT FHIA o Aq ST Al FAAT Il & |

TaTh AT # atorg i # fFaas #rE =1, -

(i)  =FQer S AT I FRET AT AT ST W H AT 3°E FAT T AT F S O% SET HY T AT

(i) 3 srferfe=s & amT 4 &t IT-omT (3) F el A T FEATS § g2 Afd AT Goriaq afq & forw swdr
T 6 % T et Tt o forw sfaeee T amaT &7 99, a7

(i) =% srferfeam & g 13 1 3T - amr (1) F qefiT quTa 2 T Heror aqAtAA F q9g § AT 3%
srferfaaw it g 13 &iF 3T - 9T (4) F AT T BT T @9 Tg & o0 Tawe 7 a1 FT T S
3o afefaag 7t gmr 13 FF ST (1) F @ve () T @ (iv) & AFEEe g & @9y § s =27 #:°v
ST Fd & forw qat sffw & "&faa a«t ==, Jret o7 o= T=arasi &,

T ATIGAAT & TSTF H THF A ARG § Tod &7 F a2 Agrvae, Heo wiahiesd fofies, awe a9

&, ™ET- TR ((ATEE) AT agad®, ded wlahiesd fofHee (I i Toea faem), T gsy, =t -
834029 (ATTETE) T L FLIT |

Fggt
SstramamT faga afsT
Srer- g (ATEE)

(T "= Avedt/ 02/2018, qE 26 5+, 2018 )

#.9. T AqTAT AqTAT &, e b foeaforT
(TFEH) (BRITH)
1. EIEC R qaq 55 THIE 93.98 38.04 AT
93.98 THE 38.04 %‘e@'&'{
o (I9THT) (I9THT)




[ 9T II-8Us 3(ii) ] AR <pl TS 2 3T 4, 2018/4190T 13, 1940 4899

Hrar auf+:

F-G-T-H-FT - | Y@, U AT # faeg F e gl g oY faeg ', v, W U T ¥ e
U IHT AT ITH H et faeg & o et g

[FT. &. 43015/6/2018-TT UL TS |
v farafor w2, sraw gaf=a

New Delhi, the 2nd August, 2018

S.0. 1136.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in the
locality described in the Schedule annexed to this notification;

And, whereas, the plan bearing number Rev/02/18, dated the 26th June,2018 containing details of the area of
land described in the said Schedule may be inspected at the office of the Central Coalfields Limited (Land and Revenue
Department), Darbhanga House, Ranchi- 834029 (Jharkhand) or at the office of the General Manager, Central Coalfields
Limited, Barka Sayal Area, District-Ramgarh (Jharkhand) or at the office of the Deputy Commissioner, District —
Ramgarh (Jharkhand) or at the office of the General Manager (Exploration Division), RI- III, Central Mine Planning and
Design Institute Limited, Gondwana Place, Kanke Road, Ranchi (Jharkhand) or at the office of the Coal Controller, 1,
Council House Street, Kolkata- 700 001.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from the land described in the aforesaid Schedule.

Any person interested in the land described in the aforesaid Schedule may,—
(6))] object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or

(i1) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub-section (3) of section 4 thereof; or

(iii)  claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license
ceased to have effect or under sub-section (4) of section 13 of the said Act, for mining lease ceased to have
effect and deliver all maps, charts and other documents relating to the aforesaid land to show the
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of
the said Act,

to the office of the General Manager, Central Coalfields Limited, Barka Sayal Area, District — Ramgarh
(Jharkhand) or General Manager, Central Coalfields Limited, (Land and Revenue Department), Darbhanga House,
Ranchi- 834029 (Jharkhand) within a period of ninety days from the date of publication of this notification in the Official
Gazette.

SCHEDULE
JEEVANDHARA OPENCAST PROJECT
DISTRICT- RAMGARH (JHARKHAND)
(Plan bearing number Rev/02/18, dated the 26th June,2018)

SL. Area
No. Village Thana Thana District Remarks
number (in acres) (in hectares)
1. Chordhara | Patratu 55 Ramgarh 93.98 38.04 Part
93.98 acres 38.04 hectares
Total: . .
(approximately) (approximately)
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Boundary Description

Line starts from point ‘A’ in village Chordhara and passes through points ‘B’, ‘C’, ‘D’

A-B-C-D-E i and ‘E’ and meets at starting point ‘A’ in the same village Chordhara.

[F. No. 43015/6/2018-LA & IR]
RAM SHIROMANI SAROJ, Under Secy.

FTST Ug IENT HATHT
(arforsg fawmr)
7% faoedY, 23 9T, 2018

FLA. 1137.—F=7 qeanre, Faia (porasr A= ua Adte) faw, 1964 % F=w 12, & safaaw (2) % ar
afsa, At @(oraar e o fAdteron) srferfaerm, 1963 (1963 &1 22) & &mT 7 T ITLTT (1) FTT Ja g=FIT HT
AT 2T g0 O Ui w9 Taaemd (32am) yreae fofiee ot -2, g 9, o sufdae wtvesm, uF v
T Y€, ATERI-ET-TTHT, AT - 403802, T 6 ATSHAAT 6 TS H THTIF il AT & AT a9 01 STatel 6 forg qa
LR % ATIOST HATAT T T AT AN, @Ue-3, 3T @ue(i), § f&qi® 20 femwaw, 1965 &t srferg=mT ¢
FT.AT. 3975 F qgd THAT ATg==T # 3uTag Aqg=ai # fAfafe afas =iv s a9z |, 79 9 2 w Ifearaa
Flg FTEh & FATq & I3 MHforad oAt & e HIHITs a0 § 3T FTEH 6 (AT F & (70 T ATTHT &
& H qTeIAT Il @, FAT

() =% sAfsERzer, |fee @i ek 939 | & i (e f=m, 1965 % = 4 5 s e i wafa

it st e o forar frta e aiog g e amfafae sttt s oata gfagmd <& f; @i

(i) =g ATHFwr, 38 A=A & eI orae At & a1 # e (Fderr sfiw g f=emn), A
reror aivus gT g9-aa 97, forfaa &9 §, 7w 1w v et 7 srag g
[FT.5. F-16014/4/2018-FF=ta fHdreron
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

New Delhi, the 23rd July, 2018

S.0. 1137.—In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognizes M/s Alex Stewart International (India) Private Limited P-2,
2nd Floor , Tilak Commercial Complex, F.L. Gomes Road, Vasco-da-Gama, Goa - 403802, as an agency for a period of
three years from the date of publication of this notification, for the inspection of Iron Ore mentioned at serial number 2
under the reading Minerals and Ores- Group I, in the Schedule to the notification number S.O. 3975, dated the
20th December, 1965, published in the Gazette of India, Part II, Section 3, Sub-section (ii), dated the 20th December,
1965, prior to export of the said Ore at Mormugao Port, subject to the following conditions, namely:—

(i)  the said agency shall give adequate facilities to the officers nominated by the Export Inspection Council in this
behalf to carry out the inspection specified under rule 4 of the Export of Minerals and Ores - Group I (Inspection)
Rules, 1965;

(i)  the said agency shall, in performance of its function as specified in this notification shall be bound by such
directions, as the Director (Inspection and Quality Control), Export Inspection Council, may give in writing from
time to time.

[F.No. K-16014/4/2018-Export Inspection]
SANTOSH KUMAR SARANGI, Jt. Secy.
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eiferw v wfds | wETeT
7% faeett, 24 wE, 2018

FLA. 1138 —Fv 1T ALEHIY, U T @St qreaarsd (YA § START % A& & ei) srfafaas, 1962
(1962 =T 50) #T &TT 2 & FT (F) F AL H I ATATHIH F AT TR ST F AT  fav Begear werferad
FaTerd forfies #it FEma-AsEareT- fEaare areueres afEsmET, & o qeaw afesmrt & w1t &7 [SdagT e
= forw o & garh ars, T 2T Forer, Are T29T TH1L HI TaHha HLdl gl

[T, &. 37-11025(11) 12-2018-3 37 =wE/5-25587]

TI| FAT, A< q=a

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 24th May, 2018

S.0. 1138.—1In pursuance of clause (a) of Section 2 of the Petroleum Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) the Central Government hereby authorizes Smt. K. SUMATHI BAI, Special
Deputy Collector, Government of Andhra Pradesh to Hindustan Petroleum Corporation Limited (HPCL) to perform the
functions of Competent Authority for HPCL’s Visakh-Vijayawada-Secunderabad Pipeline Project under the said Act,
within the territory of Andhra Pradesh.

[F. No.R-11025(11)12/2018-OR-I/E-25587]
PAWAN KUMAR, Under Secy.

< faeett, 25 TS, 2018

FLA. 1139.—b=I TR A Ui iR @i usuerss (I # ST & ¥R &1 oiei) i,
1962 (1962 @I 50) (KT S gAd Uwar S AT BT AT §) B 9RT 3 B SU—GRT (1) S 3efiT Iy &1
T RA WPR D U AR Uil 1 J3Ted &1 STeRge W7 $1. M. 2229 ARG 18 RAawR, 2017 S
R & S04, aNg 17 RIdwR — 23 RIawaR 2017 # 9a1lRId @1 18 o gRT S9 ARREEAT 9 el gl 4
faffdse v o werrg T § R gol 9 AIgaT Al Bl — FBASTR — AR Ugiforyd uRdesd & forg
5feT Sifaa diuive fafics gRT URUAEA 9™ & Y & fay ST & AffeR & 36 & U+ R™
DI AT B oY ;

3R IH o1 AT Y Ui ST B aRRG 24 BRAN, 2018 dd SUALT BT of TS off
3R e TGRS MA@ ORT 6 B ST—RT (1) & 3fF BT TReR B RAE o) T ;

IR B WBR F, It RUIE R IR 3 & 4eaq iR Ig T 8 O R 6 I A ursuasd
faBm & fay smuferd 2, S99 ST & SMUPHR BT 36 R &l Ay fHar g ;

I 3, D=l WRBR I MO B gRT 6 I IT—GRT (1) §RT U ARKAT BT YANT $HA 8¢ I8
IV HA © 14 7 MG | Ford Aggdl H Al 9 4 usuarEs fem™ & fou ST & Af¥eR &1
3ot fHar o ;

IR TBHR I IAH B gRT 6 B IU—URT (4) ERT U ¥haAl & AN & gy, I8 fqwr < 2 &
I [ H STIANT BT ARTHR $H N0 & JHRH & ARG 9 d= SReR H§ [ed 89 @& gony, 1 el
H b BB} sfedd iIe dlukee fofics # ffza grft |

Igiferad iR WfieT urguens 1™, 1962 & o1 10 @& 9 fel 1 afogfd & fou sfeam oifga
BRI fafice guidar StRerRT 8Rf 3R ursuarsd ¥ F=id B 9 9Md R Sl AR & [99g Bl
qe TMET AT BN BrIae] el 81 Fail |

g
dediel:— AThl fSar—  ga A~ HBRTSG
ad / I / . . SERE
HWT /9™ . A9—<1a—.
(wite %) W am T Hrex
1 2 3 4 5 6
EEIEGIS] 127 00 17 79
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126 /2 00 15 80
125 /2 00 14 22
125/1/3 00 02 33
123/1/1 00 06 76
123/2/31/2 00 33 48
123/2/1 00 16 73
142 /9 /4 00 04 01
144 /1 00 28 02
144 /2 00 16 19
145 00 17 43
148 /1 00 02 70
148 /2 00 25 78
151 /2 /3 00 13 13
151/2/9d 00 05 53
151 /1 00 13 03
152/1/® 00 04 06
152 /2 /3 00 02 51
152 /1 /3 00 02 33
9 ,/2/3 00 06 16
9%,/2/9 00 02 07
93 00 24 11
85,/1/3 00 17 92
85/1/9 00 16 59
88 /1 00 08 41
88,2 00 24 96
89 00 01 38
81,/1 00 01 71
81,/2 00 14 99
80 00 13 38

79 00 19 24

78 00 03 61

77 00 24 87

76 /1 00 15 15




[T IT—=UE 3(ii) ] WA T TSTOS : ST 4, 2018/41901 13, 1940 4903
76/2 00 18 42
FIHITR 12 00 18 01
1/3/ & 00 00 62
11/1 00 16 71
1/3/3 00 00 06
14 /4 00 07 58
14 /5 00 06 62
14 /7 00 18 73
14 /6 00 13 57
14/'3 00 15 42
14 /1 00 07 15
14 /2 00 13 63
18 00 09 26
PBIHRG 175 /2 00 00 19
175/3 00 08 72
170 /1 00 15 04
170 /2 00 40 67
100 /1 /3 00 28 94
100/1/9 00 00 10
100/1,/ 00 00 56
100 /2 00 12 24
100 /3 00 10 39
101 /1 00 12 29
101/2 00 12 45
101/3 00 19 12
163 00 01 45
162/1/9 00 11 79
142 /49 00 50 00
141 00 09 78
140 00 09 97
139 00 09 79
138 00 09 82
137 /1/3 00 08 53
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137 /1/1 00 00 21
137 /2 00 15 15
137 /3 00 06 30

121 00 22 22
122 00 14 69
123 00 09 51

124 /1/9 00 18 47
134 /1 00 23 68
127 /1 00 17 26
127 /2 00 23 07
127 /3 00 14 39

He 107 /1/9 00 11 28

98,/1/31 00 31 42

105 /1 /3 00 03 26

105/1/49 00 22 19
99 /1 00 06 48
99 /2 00 06 88
100 /1 00 07 88
100 /2 00 07 84
100 /3 00 06 86
100 /4 00 07 68
101 /1 00 39 15
91/2 00 11 24
91/3 00 18 63
91/4 00 15 21

EINSERN 18 /1 00 29 49
18/2 00 19 42

18 / 331 00 07 72

18 /39 00 10 16

18/4 00 17 81

17 00 18 9

10,/1 00 49 47

10/3 00 01 43




[T IT—=UE 3(ii) ] WA T TSTOS : ST 4, 2018/41901 13, 1940 4905
10 /4 00 09 68
11/1 00 07 38
13 /1 00 21 92
13 /2 00 14 05

IECINIEHE 62 00 38 75
61,/1 00 60 83

58 00 32 28

63 (59 =T) 00 29 84
49 /1 00 21 15

49 / 23 00 06 48

49 /29 00 20 46

50 /1 00 20 70

18 /2 00 67 24

18 /3 00 12 40

18 /49 00 18 24

17 /1 00 23 33

10 /1 00 34 35
10/2 00 24 09

9,/1 00 23 92

8 00 85 20
BIRET 83 (51 1) 00 00 39
82 (50 /1 =) 00 24 77
82 (50 /2 =) 00 21 38
79 (47 /3 =) 00 03 29
80 (48 /1 =) 00 15 44
80 (48 /2 =) 00 01 82
80 (48 /3 =) 00 02 74
80 (48 /4 =) 00 36 38
74 (42 /2 =40) 00 07 66
74 (42 /3 =10 00 17 34
74 (42 /4 =40) 00 08 14
73 (41 /1 =40) 00 03 71
73 (41 /2 =10 00 12 89
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65,2 00 01 45
65,3 00 25 97
66 /2 00 22 26
61,/1 00 05 60
61,2 00 04 35
61/3 00 05 49
61/4 00 05 82
61/5 00 12 29
61/6 00 10 28
61/7 00 02 92
60 /1 00 39 99
60 /2 00 11 62
59,/3 00 10 84
44 00 41 48
45/1/49 00 13 79
45/2/49 00 08 77
45/3/49 00 08 97
45/4 /49 00 11 75
45 /31 00 06 05
108 /4 /1 00 25 40
108/4/2 00 18 88
108/6,/d 00 61 09
108 /2 00 15 92
124 /1 00 52 01
124 /2 00 30 73
124 /4 00 22 05
124 /5 00 00 63
215 00 36 27
214 00 24 16
213 /1 00 27 94
212 /231 00 22 34
212 /29 00 26 26
209 00 40 15




[T 1-®IUE 3(ii) ] NRA T TSI : 3T 4, 2018/41@0T 13, 1940 4907
207 00 43 13
202 /1 00 20 33
202 /2 00 15 68
202 /3 00 14 28
203 /1 00 14 14
203 /2 00 15 42
203 /3 00 14 66
198 00 49 58
194 00 56 55
191 00 57 49
HATTTR 17 /1 00 23 48
17/2/® 00 05 52
16 00 23 53
15 /1 00 01 78
15/2 00 04 50
ERINEEIS] 91 00 05 56
92 00 14 86
94 00 01 20
93 /1 00 03 17
93/2 00 08 00
100 00 06 34
100 /2 00 06 16
99 00 10 57
112 00 00 26
BIEATA 5 00 21 67
4/1 00 01 98
4/2 00 08 80
4/331 00 31 60
31 00 37 48
32/2 00 01 22
33 00 35 50
34 00 08 10
41 /1 00 13 68
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40 /1 00 08 18
40/2 00 29 02
40/4 00 22 01
39/2 00 08 60
39/3 00 03 00
39/4 00 06 26
39/5 00 01 03
39/6 00 07 23
39/7 00 00 04
39/8 00 08 15
45 00 39 67
44 /1 00 08 42
44/2 00 13 66
44 /3 00 23 65
44/ 4 00 00 13
40 00 05 51
40/2 00 02 05
39 00 17 61
135 00 14 81
136 00 14 33
137 00 03 11
139 00 14 78
142 00 25 51
141 /1 00 14 57
141/3 00 17 66
144 00 21 65
91 /1 00 12 38
148 00 07 40
150 00 05 45
150 /2 00 16 85
151 00 33 32
152 00 01 04
87 /131 00 14 58




[ 9T - 3(ii) ] IR 1 AT : 3T 4, 2018/ 13, 1940 4909
87/2 00 20 00
3 00 00 63
4 00 11 07
5/1 00 10 20
29 /1 00 10 86
29/2 00 27 39
26 00 05 28
28 00 02 70
27 00 13 92
19/1 00 06 65
19/2 00 10 75
18 00 14 04
17 00 00 20
37 00 15 29
381 00 21 17
48 /1 00 18 55
47 /1 /31 00 40 17
SN 39/2/2 00 16 78
34 /19131 00 01 63
34/1/3 00 10 37
34/2 00 22 19
34/3 00 02 16
33 /1 00 18 95
33/2 00 01 64
35/1 00 15 26
32/1 00 01 52
32/3 00 33 16
32/2/3 00 08 44
32/2/9 00 11 15
166 /1 00 09 90
166 /3 00 01 48
169 /1 00 16 67
169 /2 00 13 9
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168 / 28—2 00 08 54
168 / 2—1 00 09 33
168 / 1—1 00 07 62
168 /1—2 00 07 34
113 /1 00 27 04
113 /3 00 14 18
113 /4 00 02 00
113 /5 00 00 58
114 /1 00 19 39
116 00 42 67
118 /1 00 05 67
118 /3 00 12 62
118/2/d 00 07 27
18/2/ 00 21 59
121/5 00 14 80
119 00 58 91
120 /3 00 01 86
45 00 04 62

62 /1 00 00 66
62/2 00 34 41
44 00 07 93

40 /1 00 08 19
40/2 00 05 12
135 /1 00 15 63
135,/2 /1 00 18 28
135/3 00 03 39
151 00 30 59
150 00 04 38
152 /2 00 04 69
152/2/1/4d 00 21 72
153 00 18 36
156 /1 00 13 94
157 00 07 63




[9rT II-Evg 3(ii) ] HIIT hl TSTUA : & 4, 2018/410T 13, 1940 4911
171 /1 00 12 65
158 /'3 00 19 42

170 /2 /3 00 14 61
170/3 00 1 47
164 /1 00 14 41
164/3 00 12 70

98 00 45 94
feerma 226 /1 00 14 94
226/2 00 16 66
226 /3 00 10 12
225/2 00 23 60
219/1 00 05 24
219 /2 00 10 35
218/1 00 09 41
218 /2 00 10 27
217 /1 00 07 37
217/2 00 06 63
215 00 09 28
214/1 00 04 50
214/2 00 09 03
213 /1 00 11 03
213/2 00 1 07
212 00 10 87
211 /1 00 20 57
211 /2 00 09 79
210 00 12 01
209 00 15 03
208 00 00 36
196 00 37 60
197 00 57 54
198 /1 00 24 30
198 /2 00 24 40
199/1 00 14 19




4912 THE GAZETTE OF INDIA : AUGUST 4, 2018/SRAVANA 13, 1940 [PART II—SEC. 3(ii)]

199 /2 00 13 30
199 /3 00 13 58
200 00 43 08
201 00 01 57

[T, &. 3%-11025(11)/6/2017-3317-1/5-23678]

TAE T, daT g
New Delhi, the 25th July, 2018

S.0. 1139.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.O. No. 2229 dated the 18" September, 2017, issued under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), Published in the Gazette of India dated the 17" September - 23w September 2017, the Central Government declared
its intention to acquire the right of user in the land specified in the Schedule appended to that notification for the purpose
of laying Koyali-Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products in Taluka Sakri in Dhule
District in the State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 24" February 2018;

And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P &
MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to
the pipeline.

SCHEDULE
Tehsil:- Sakri District:- Dhule State :- Maharashtra
Area
Mouja / Village Survey/Block No. Sub-Div-No.
Hectare Are Sq.mtr.
1 2 3 4 5 6
Lavhardoudi 127 00 17 79
126/2 00 15 80
125/2 00 14 22
125/1/A 00 02 33
123/1/B 00 06 76
123/2/A72 00 33 48
123/2/B 00 16 73
142/B/4 00 04 01
144/1 00 28 02




[9 I—-@vs 3(ii)] HRA BT TSI @ ST 4, 2018/40€07 13, 1940 4913
144/2 00 16 19
145 00 17 43
148/1 00 02 70
148/2 00 25 78
15172/A 00 13 13
151/2/B 00 05 53
15111 00 13 03
152/1/Ka 00 04 06
152/2/A 00 02 51
152/1/A 00 02 33
94/2/A 00 06 16
94/2/B 00 02 07
93 00 24 11
85/1/A 00 17 92
85/1/B 00 16 59
88/1 00 08 41
88/2 00 24 96
89 00 01 38
81/1 00 01 71
81/2 00 14 99
80 00 13 38
79 00 19 24
78 00 03 61
77 00 24 87
76/1 00 15 15
76/2 00 18 42
Hanumantnagar 12 00 18 01
11/3/Ka 00 00 62
11/1 00 16 71
1173/ A 00 00 06
14/4 00 07 58
14/5 00 06 62
14/7 00 18 73
14/6 00 13 57
14/3 00 15 42
14/1 00 07 15
14/2 00 13 63
18 00 09 26
Kakarde 17572 00 00 19
175/3 00 08 72
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170/1 00 15 04
170/2 00 40 67
100/1/A 00 28 94
100/1/B 00 00 10
100/1/Ka 00 00 56
100/2 00 12 24
100/3 00 10 39
101/1 00 12 29
101/2 00 12 45
101/3 00 19 12
163 00 01 45
162/1/B 00 11 79
142/B 00 50 00
141 00 09 78
140 00 09 97
139 00 09 79
138 00 09 82
137/1/A 00 08 53
137/1/B 00 00 21
13772 00 15 15
137/3 00 06 30
121 00 22 22
122 00 14 69
123 00 09 51
124/1/B 00 18 47
134/1 00 23 68
127/1 00 17 26
12772 00 23 07
127/3 00 14 39
Kuter 107/1/B 00 11 28
98/1/A 00 31 42
105/1/A 00 03 26
105/1/B 00 22 19
99/1 00 06 48
9972 00 06 88
100/1 00 07 88
100/2 00 07 84
100/3 00 06 86
100/4 00 07 68
101/1 00 39 15




[9 I—-@vs 3(ii)] HRA BT TSI @ ST 4, 2018/40€07 13, 1940 4915
91/2 00 11 24
91/3 00 18 63
91/4 00 15 21
Bagulnagar 18/1 00 29 49
18/2 00 19 42
18/3A 00 07 72
18/3B 00 10 16
18/4 00 17 81
17 00 18 90
10/1 00 49 47
10/3 00 01 43
10/4 00 09 68
11/1 00 07 38
13/1 00 21 92
13/2 00 14 05
Shivajinagar 62 00 38 75
61/1 00 60 83
58 00 32 28
63 (59 New) 00 29 84
49/1 00 21 15
49/2A 00 06 48
49/2B 00 20 46
50/1 00 20 70
18/2 00 67 24
18/3 00 12 40
18/4B 00 18 24
171 00 23 33
10/1 00 34 35
10/2 00 24 09
9/1 00 23 92
8 00 85 20
Kuturkhab 83 (51 New) 00 00 39
82 (50/1 New) 00 24 77
82 (50/2 New) 00 21 38
79 (47/3 New) 00 03 29
80 (48/1 New) 00 15 44
80 (48/2 New) 00 01 82
80 (48/3 New) 00 02 74
80 (48/4 New) 00 36 38
74 (42/2 New) 00 07 66
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74 (42/3 New) 00 17 34
74 (42/4 New) 00 08 14
73 (41/1 New) 00 03 71
73 (41/2 New) 00 12 89
Jayramnagar 65/2 00 01 45
65/3 00 25 97

66/2 00 22 26

61/1 00 05 60

61/2 00 04 35

61/3 00 05 49

61/4 00 05 82

61/5 00 12 29

61/6 00 10 28

61/7 00 02 92

60/1 00 39 99

60/2 00 11 62

59/3 00 10 84

44 00 41 48
45/1/B 00 13 79
45/2/B 00 08 77
45/3/B 00 08 97
45/4/B 00 11 75
45/A 00 06 05
Waki 108/4/1 00 25 40
108/4/2 00 18 88
108/6/B 00 61 09
108/2 00 15 92
124/1 00 52 01
124/2 00 30 73
124/4 00 22 05
124/5 00 00 63

215 00 36 27

214 00 24 16
213/1 00 27 94
21212A 00 22 34
212/2B 00 26 26
209 00 40 15

207 00 43 13
202/1 00 20 33
202/2 00 15 68




[9 I—-@vs 3(ii)] HRA BT TSI @ ST 4, 2018/40€07 13, 1940 4917
202/3 00 14 28
203/1 00 14 14
203/2 00 15 42
203/3 00 14 66

198 00 49 58
194 00 56 55
191 00 57 49
Kailashnagar 17/1 00 23 48
17/2/K 00 05 52
16 00 23 53
15/1 00 01 78
15/2 00 04 50
Deshshirwade 91 00 05 56
92 00 14 86
94 00 01 20
93/1 00 03 17
93/2 00 08 00
100 00 06 34
100/2 00 06 16
99 00 10 57
112 00 00 26
Kadyale 5 00 21 67
4/1 00 01 98
4/2 00 08 80
4/3/A 00 31 60
31 00 37 48
32/2 00 01 22
33 00 35 50
34 00 08 10
411 00 13 68
40/1 00 08 18
4072 00 29 02
40/4 00 22 01
3972 00 08 60
39/3 00 03 00
39/4 00 06 26
39/5 00 01 03
39/6 00 07 23
39/7 00 00 04
39/8 00 08 15
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Gavhanipada 45 00 39 67
44/1 00 08 42
4472 00 13 66
44/3 00 23 65
44/4 00 00 13

40 00 05 51
40/2 00 02 05
39 00 17 61
Shewadi 135 00 14 81
136 00 14 33
137 00 03 11
139 00 14 78
142 00 25 51
14111 00 14 57
141/3 00 17 66
144 00 21 65
91/1 00 12 38
148 00 07 40
150 00 05 45
150/2 00 16 85
151 00 33 32
152 00 01 04
87/1/A 00 14 58
87/2 00 20 00
3 00 00 63

4 00 11 07
5/ 00 10 20
29/1 00 10 86
29/2 00 27 39
26 00 05 28
28 00 02 70
27 00 13 92
19/1 00 06 65
1972 00 10 75
18 00 14 04
17 00 00 20
37 00 15 29
38/1 00 21 17
48/1 00 18 55
47/11/A 00 40 17




[9 I—-@vs 3(ii)] HRA hT SIS 2 ME 4, 2018/ 13, 1940 4919
Umbhare 39/2/2 00 16 78
34/1B1-A 00 01 63
34/1/A 00 10 37
34/2 00 22 19
34/3 00 02 16
33/1 00 18 95
33/2 00 01 64
35/1 00 15 26
32/1 00 01 52
32/3 00 33 16
32/2/A 00 08 44
32/2/B 00 11 15
166/1 00 09 90
166/3 00 01 48
169/1 00 16 67
169/2 00 13 96
168/2B-2 00 08 54
168/2-1 00 09 33
168/1-1 00 07 62
168/1-2 00 07 34
113/1 00 27 04
113/3 00 14 18
113/4 00 02 00
113/5 00 00 58
114/1 00 19 39
116 00 42 67
118/1 00 05 67
118/3 00 12 62
118/2/B 00 07 27
118/2/D 00 21 59
121/5 00 14 80
119 00 58 91
120/3 00 01 86
Umbharti 45 00 04 62
62/1 00 00 66
62/2 00 34 41
44 00 07 93
40/1 00 08 19
40/2 00 05 12
135/1 00 15 63
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135/2/1 00 18 28
135/3 00 03 39
151 00 30 59
150 00 04 38
15272 00 04 69
152/2/1/B 00 21 72
153 00 18 36
156/1 00 13 94
157 00 07 63
171/1 00 12 65
158/3 00 19 42
170/2/A 00 14 61
170/3 00 11 47
164/1 00 14 41
164/3 00 12 70
98 00 45 94
Dighawe 226/1 00 14 94
226/2 00 16 66
226/3 00 10 12
2252 00 23 60
219/1 00 05 24
21972 00 10 35
218/1 00 09 41
21872 00 10 27
2171 00 07 37
21772 00 06 63
215 00 09 28
214/1 00 04 50
21472 00 09 03
213/1 00 11 03
21372 00 11 07
212 00 10 87
211/1 00 20 57
21172 00 09 79
210 00 12 01
209 00 15 03
208 00 00 36
196 00 37 60
197 00 57 54
198/1 00 24 30




[ 9T II-8Us 3(ii) ] AR <pl TS 2 3T 4, 2018/4190T 13, 1940 4921

198/2 00 24 40
199/1 00 14 19
199/2 00 13 30
199/3 00 13 58
200 00 43 08
201 00 01 57

[F. No. R-11025(11)/6/2017-OR-1/E-23678]
PAWAN KUMAR, Under Secy.

7% faoedt, 25 =TS, 2018

FLA. 1140.—b= WHR A Ui iR @i usuerss (fff § ST & If¥eR &1 oiei) i,
1962 (1962 HT 50) (KT SHH gD UTAN S AT BT AT §) B 9RT 3 B ST-GRT (1) & 3efiF IRy B
T 9RA WRPR B U AR Uil 1 J3Terd &1 Iege W7 $1. 3M. 2218 ARG 14 RAaHR, 2017 S
R & IMoT0d, dRg 17 faarr—23 RiawaR 2017 § UG &1 8 off g1 S99 SIfRIET ¥ Held SrggEl #
faffde 9fF d AerTg 57 # Rtem T1fi® d TIgdT T Bidell — ATASTR — AR Ui gRagd &

fou Sfeg aifaa aruReE fifics g1 uguciisd 9B @ W= @ U ST & Sf9aR & 3foid & 3u
IO &7 =N &1 o ;

IR <H IoTuA AR B Ui STHaT B dRRgG 12 31, 2018 TP SUALT BRI of TS ol ;
IR e e = S<h AMAFRH P aRT 6 B ST-RT (1) B N D=1 INBR BT RAE B §

IR B WBR F, It RUIE R AR 3 & 4eaq iR Jg T 8 O R 6 I A ursuasd
BT & forg oriférd &, S9H STANT & AJGR BT 3o H &1 fafreay fdar 2

A 3N, D WBHR I IMAFIT B gRT 6 B SU-—9RT (1) §RT UG ARKAT BT YANT HRA gU I8
IV HA © 1P 7 Mg | Ford Aggdl H Al g 4 usuarEy fe™ & foy ST & Af¥eR &1
3ot far o ;

IR WBHR I A B &RT 6 B IU—URT (4) ERT U ¥haAl & AN & gy, I8 fqwr ah 2 &
I [ H STIAN BT JTHR $H N0 & JHRH & ARG 9 d=d SReR § [fed 89 & gony, |1 el
H b BB} sfedd iIe dluivee fofics 7 ffza grft |

Ugifera® &R Wil ursuersH S, 1962 &I €RT 10 @ i ol 1 afigfd & for Sfeaw sifaa
Hiaked fofice gofaar STRerl grfl ok ursuaE" 4 =fd fdl ff 9 ® =g WaR & 9og o1
qE TTET AT B B! el 81 qal |

LA
AT HT—a el fSrerr— it RToY:— HERIS
s /a9 wd (@i‘;t[ )/ 9. A9—Sa—. v
' TICA TICAX TFCA

1 2 3 4 5 6
STAYR 103 00 27 58
104 00 34 94
105 /1 00 31 34
106 /1 00 01 89
108 00 00 32
107 /1 00 29 29
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107 /2 00 10 05
107 /3 00 16 07
o7 00 24 64
110 /1 00 22 23
110 /2 00 21 60
114 /3 00 08 86
113 /2 00 18 19
115 /1 00 20 29
115 /2 00 21 88
116 /1 00 16 02
116 /2 00 02 66
arsiftiTa 123 /1 00 00 07
123 /231 00 14 10
123 /29 00 15 59
123 /2% 00 04 29
123 /3 00 31 23
124 00 16 o7
121 00 05 63
144 /1 00 01 22
144 /2 00 37 35
159 00 00 49
147 00 35 11
158 00 24 31
157 /24 00 39 57
156 00 12 67
151 00 17 92

L T Fong 182 00 33 81
18301 00 00 27
181 00 20 71
185 00 03 66
186 /1 00 08 61
186 /2 00 14 20
186 /3 00 17 19
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153 /1 00 19 12
154 /1 00 21 84
154 /2 00 03 57
154 /3 00 09 93
154 /4 00 08 49
145 /3 00 16 42
142 00 43 95
130 /1 /3 00 06 11
130/9 /2 00 17 62
131 00 35 15
132/2 00 29 23

128 00 12 62
99 /1 00 20 58
99/2 00 02 33
98 /1 00 31 04
98 /2 00 23 76

97 00 15 74

96 00 00 67

95 00 14 80

94 00 17 54

92 00 19 92

90 00 28 08

ATEAYTUTS 213 /3 00 08 18
206 /31 00 12 70
206/9 00 12 63
206/ 00 23 54
203 /1 00 02 84
203 /2 00 11 01
204 00 15 10
200 00 21 9
190 /1 00 24 91
190 /2 00 22 21
189 00 03 73
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186 /1 00 21 30
186 /2 00 21 62
185 00 01 45
184 00 02 47
283 00 33 10
279/1/2 /1 00 04 26
2719/1/2/2 00 00 20
280 00 25 07
285 /2 00 42 95
288 /1 00 25 05
288 /2 00 08 89
289 /1 00 39 09
289 /2 00 11 00
295 /1 00 03 62
290 /1 00 24 36
290 /2 00 16 53
289 00 00 20
287 /9 00 08 12
287/% 00 08 95
287/ 00 08 62
287 /31 00 08 12
283 00 30 64
280 00 05 67
284 /1 00 13 41
284 /2 00 03 75
275 00 06 76
307 /2 00 22 25
307 /4 00 09 93
307 /1 00 14 34
316 /2 00 23 52
315 /1 00 02 14
315/2 00 33 53
314 00 20 12




[T IT—=UE 3(ii) ] WA T TSTOS : ST 4, 2018/41901 13, 1940 4925
313 00 09 89
312/6 00 00 09
312/7 00 03 85
312/5 00 05 86
321/2 00 26 54
ITSTYRUTS 50/31 /49 /1 00 08 69
50/31/49/2 00 12 a1
50/31/9/3 00 14 09
50/31/4 /4 00 12 19
49 00 00 87
51,/2 00 13 28
47 00 14 75
46 00 11 43
45 00 00 63
44 /1(44 / 3) 00 36 15
25/2 00 03 73
101 00 13 06
102 00 18 76
103 00 23 77
124 /1 00 15 58
124 /2 00 00 08
125 00 14 62
118 00 00 70
117 00 06 59
126 00 15 14
127 00 19 10
128 00 00 20
129 00 00 20
132 00 01 01
133 00 05 46
134 00 05 56
137 00 22 22
138 /1 00 12 00
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139 /1 00 20 79
255 /1 00 22 86
236 00 09 92
247 00 00 24
248 00 08 98
249 00 01 12
115 /1 00 30 21
17 /2 00 16 49
118 00 10 75
120 /2 00 15 77
120 /1 00 18 96
121 00 00 20
11 /31/2/1 00 30 85
11 /381/2/2 00 00 87
159 00 31 02
153 /1 00 02 66
163 00 04 55
161 00 05 78
162 00 10 72
172 00 12 44
173 00 01 48
174 /3 00 10 59
171 /1 00 13 97
177 00 10 10
478 /31 00 03 20
478 /9 00 28 34
475 00 10 03
474 /1 00 09 41
467 00 12 70
473 00 04 09
472 /9 00 00 36
469 /1 00 13 88
470 00 18 67
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454 /9 00 06 34
361 00 16 69
363 00 25 27
294 00 03 29
367 /1 00 01 07
367 /2 00 14 58
293 00 08 86
292 00 09 74
286 00 24 87
291 00 00 32
290 00 06 69
289 00 06 49
288 00 03 29
287 /1 00 05 93
287 /2 00 05 55
287 /3 00 07 89
287 /4 00 16 24
278 /1 00 13 35
277 /1 00 12 44
277/2 00 03 51
ATHYR 416 /2 00 24 47
416 /1 00 21 26
383 /1 00 01 61
386 00 02 39
387 00 14 83
388 00 13 41
389 00 15 97
374 00 00 20
391 00 01 35
392 00 12 66
393 00 09 04
394 /2 00 10 68
372 00 14 16
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371 00 00 20
370 00 10 28
369 /1 00 08 54
369 /2 00 02 31
349 00 05 22
365 00 09 39
1056 /2 00 15 09
364 00 03 51
357 00 12 77
356 00 11 56
355 00 11 49
354 00 10 89
322 00 01 20
289 /1 00 21 24
290 00 32 06
245 /4 00 10 26
293 /2 00 19 29
293 /1 00 12 38
294 00 03 07
225 00 00 20
224 00 10 73
223 /1 00 14 03
223 /2 00 15 16
222 /2 00 17 87
216 /1 00 02 20
220 00 12 77
219 00 16 78
218 00 16 35
217 00 03 00
221/31/8 00 52 12
161 /1 00 00 89
164 00 41 29
167 00 02 84
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168 00 17 91
169 00 14 27
170 00 10 43
171 00 04 24
155 00 22 89

154 /1 00 02 50
153 00 16 51
REERl 55 /1 00 16 71
47 /1 00 06 43
56 00 07 13

40 00 09 58
41/ 00 08 04
39 00 20 56
38/3 00 11 66
38/4 00 18 27
58 /4 00 04 46
13 /1 00 20 23
87 00 00 20

88 00 05 30

89 00 15 70

90 00 19 76

91 /1 00 20 45
91/2 00 15 06
101 /1/3 00 17 14
101/1/® 00 01 95
101/1/% 00 16 20
102 00 16 96
103 /2 00 16 88
109/1/2 00 17 92
109 /1 /1 00 04 04
110 /3 00 07 29
110/9 00 24 33
117 00 13 27
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116 00 29 07
234 /1 00 09 62
234 /2 00 09 71
234/3 00 15 42

235/1 /3 00 13 58

235/1/4d 00 02 09

231 00 37 51
230 /1 00 10 92
230/2 00 08 16
229 /1 00 06 62
217 /2 00 13 40
217 /3 00 37 38
210/3 00 00 20
218 /31 00 02 14
209 /1 00 06 25

209/2 /1

209/2/2 00 09 65

209/2/3
209 /3 00 07 95
209 /4 00 08 87
208 /1 00 11 12

208/1/3 00 02 47

208/1/d 00 04 19
208 /2 00 11 51
207 /1 00 05 06
207 /3 00 02 22
207 /4 00 14 56
207 /5 00 20 99
207 /6 00 11 11
134 /1 00 17 46

134/2/4 00 04 54
116 /1 00 18 03
117 /1 00 19 35
117 /2 00 04 20
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118 /2 00 05 68
118 /3 00 11 93
118 /4 00 25 94
113 /3 00 18 70

120 00 13 21
112 /1 00 41 73
12/2 00 00 04
109 /1 00 04 02
109 /2 00 18 58

107 00 18 97
106 /1 00 01 95
106 /2 00 06 21
106 /3 00 05 29

AR 137 /1 /3 00 16 55
137 /1/3 00 20 11
137 /1/® 00 02 06

118 00 07 76

119/2 00 43 44
121/1/2 00 02 08
116 /1 00 31 26
115 00 43 15
LN 132 /1 00 01 33
132/2 00 12 08
132/3 00 25 30
134 /2 00 36 33
133 /1 00 03 35
133 /2 00 02 47
115 00 15 70
116 00 18 74
119 /9 /1 00 05 58
19/9 /2 00 05 49
122 00 09 07
121 00 02 83
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230 /1 00 09 99
93/4 00 00 43
97 /1 00 31 25

9 00 11 05

95 /1 00 06 75
95 /2 00 06 89
95/3 00 12 41
94/3 00 19 26
94 /4 00 10 04
98 /1 00 30 50
99/2/2 00 09 40
99/2/3 00 01 00
65,/ 1 00 20 40
63/1/4d 00 00 15
63/1/% 00 16 47
63 /2 00 03 65
63/2/% 00 24 64
55 00 39 58

54 /1 00 18 72
54 /2 00 08 80
54 /3 00 08 21
31 /1 00 06 30
31/2 00 11 08
31/1/2 00 06 34
32/2 00 12 51
24/3 00 14 25
23 00 08 37

22 /1 00 08 76
196 00 13 51
200 00 23 28
201 00 03 33

[T, &. 37-11025(11)/6/2017-3r=me-1/5-23678]

TAE FHI, daT g




[ 9T II-8Us 3(ii) ] AR <pl TS 2 3T 4, 2018/4190T 13, 1940 4933

New Delhi, the 25th July, 2018

S.0. 1140.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.O. No. 2218 dated the 14" September, 2017, issued under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), Published in the Gazette of India dated the 17 September-23rd September 2017, the Central Government declared
its intention to acquire the right of user in the land specified in the Schedule appended to that notification for the purpose
of laying Koyali-Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products in Taluka Baglan in Nashik
District in the State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 12" April 2018;

And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P &
MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to
the pipeline.

SCHEDULE
Tehsil:- Baglan District:- Nashik State :- Maharashtra
Area
Mouje/ Village Survey/Block No. Sub-Div-No.
Hectare Are Sq.mtr.
1 2 3 4 5 6

Jaypur 103 00 27 58
104 00 34 94

105/1 00 31 34

106/1 00 01 89

108 00 00 32

107/1 00 29 29

107/2 00 10 05

107/3 00 16 07

97 00 24 64

110/1 00 22 23

11072 00 21 60

114/3 00 08 86

113/2 00 18 19

115/1 00 20 29

11572 00 21 88

116/1 00 16 02

116/2 00 02 66
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Wadipisol 123/1 00 00 07
123/2A 00 14 10
123/2B 00 15 59
123/2Ka 00 04 29

123/3 00 31 23
124 00 16 97
121 00 05 63

144/1 00 01 22

144/2 00 37 35
159 00 00 49
147 00 35 11
158 00 24 31

157/2Ka 00 39 57

156 00 12 67

151 00 17 92

Ekalhare 182 00 33 81
183Paiky 00 00 27

181 00 20 71

185 00 03 66

186/1 00 08 61

186/2 00 14 20

186/3 00 17 19

153/1 00 19 12

154/1 00 21 84

154/2 00 03 57

154/3 00 09 93

154/4 00 08 49

145/A 00 16 42
142 00 43 95

130/1/aA 00 06 11
130/B/a2 00 17 62
131 00 35 15

132/2 00 29 23
128 00 12 62

99/1 00 20 58

99/2 00 02 33

98/1 00 31 04

98/2 00 23 76




[9 I—-@vs 3(ii)] HRA BT TSI @ ST 4, 2018/40€07 13, 1940 4935
97 00 15 74
96 00 00 67
95 00 14 80
94 00 17 54
92 00 19 92
90 00 28 08
Bramhanpade 213/A 00 08 18
206/A 00 12 70
206/B 00 12 63
206/Ka 00 23 54
203/1 00 02 84
203/2 00 11 01
204 00 15 10
200 00 21 96
190/1 00 24 91
190/2 00 22 21
189 00 03 73
186/1 00 21 30
186/2 00 21 62
185 00 01 45
184 00 02 47
283 00 33 10
279/1/2/1 00 04 26
279/1/2/2 00 00 20
280 00 25 07
285/2 00 42 95
288/1 00 25 05
288/2 00 08 89
289/1 00 39 09
289/2 00 11 00
Waghale 295/1 00 03 62
290/1 00 24 36
290/2 00 16 53
289 00 00 20
287/B 00 08 12
287/E 00 08 95
287/D 00 08 62
287/A 00 08 12
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283 00 30 64
280 00 05 67
284/1 00 13 41
284/2 00 03 75
275 00 06 76
307/2 00 22 25
307/4 00 09 93
307/1 00 14 34
316/2 00 23 52
315/1 00 02 14
31572 00 33 53
314 00 20 12
313 00 09 89
312/6 00 00 09
312/7 00 03 85
312/5 00 05 86
32172 00 26 54
Rajpurpade 50/ A/B/1 00 08 69
50/ A/B/2 00 12 41
50/ A/B/3 00 14 09
50/ A/B/4 00 12 19
49 00 00 87
5172 00 13 28
47 00 14 75

46 00 11 43

45 00 00 63
44/1(44/A) 00 36 15
2572 00 03 73
101 00 13 06
102 00 18 76
103 00 23 77
124/1 00 15 58
124/2 00 00 08
125 00 14 62
118 00 00 70
117 00 06 59
126 00 15 14
127 00 19 10




[9 I—-@vs 3(ii)] HRA hT SIS 2 ME 4, 2018/ 13, 1940 4937
128 00 00 20
129 00 00 20
132 00 01 01
133 00 05 46
134 00 05 56
137 00 22 22

138/1 00 12 00
139/1 00 20 79
255/1 00 22 86
236 00 09 92
247 00 00 24
248 00 08 98
249 00 01 12
Dyane 115/1 00 30 21
11772 00 16 49
118 00 10 75
120/2 00 15 77
120/1 00 18 96
121 00 00 20
111/A72/1 00 30 85
111/A72/2 00 00 87
159 00 31 02
153/1 00 02 66
163 00 04 55
161 00 05 78
162 00 10 72
172 00 12 44
173 00 01 48
174/A 00 10 59
171/1 00 13 97
177 00 10 10
478/A 00 03 20
478/B 00 28 34
475 00 10 03
474/1 00 09 41
467 00 12 70
473 00 04 09
472/B 00 00 36
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469/1 00 13 88
470 00 18 67
454/B 00 06 34
361 00 16 69
363 00 25 27
294 00 03 29
367/1 00 01 07
367/2 00 14 58
293 00 08 86
292 00 09 74
286 00 24 87
291 00 00 32
290 00 06 69
289 00 06 49
288 00 03 29
287/1 00 05 93
287/2 00 05 55
287/3 00 07 89
287/4 00 16 24
278/1 00 13 35
2771 00 12 44
27712 00 03 51
Nampur 416/2 00 24 47
416/1 00 21 26
383/1 00 01 61
386 00 02 39
387 00 14 83
388 00 13 41
389 00 15 97
374 00 00 20
391 00 01 35
392 00 12 66
393 00 09 04
39472 00 10 68
372 00 14 16
371 00 00 20
370 00 10 28
369/1 00 08 54




[9 I—-@vs 3(ii)] HRA <1 TSTUS ¢ 3T 4, 2018/ 13, 1940 4939
369/2 00 02 31
349 00 05 22
365 00 0+9 39
105672 00 15 09
364 00 03 51
357 00 12 77
356 00 11 56
355 00 11 49
354 00 10 89
322 00 01 20
289/1 00 21 24
290 00 32 06
245/4 00 10 26
293/2 00 19 29
293/1 00 12 38
294 00 03 07
225 00 00 20
224 00 10 73
223/1 00 14 03
223/2 00 15 16
222/2 00 17 87
216/1 00 02 20
220 00 12 77
219 00 16 78
218 00 16 35
217 00 03 00
221/A/8 00 52 12
161/1 00 00 89
164 00 41 29
167 00 02 84
168 00 17 91
169 00 14 27
170 00 10 43
171 00 04 24
155 00 22 89
154/1 00 02 50
153 00 16 51
Nalkas 55/1 00 16 71
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471 00 06 43
56 00 07 13
40 00 09 58

41/A 00 08 04
39 00 20 56

38/3 00 11 66

38/4 00 18 27

58/4 00 04 46

13/1 00 20 23
87 00 00 20
88 00 05 30
89 00 15 70
90 00 19 76

91/1 00 20 45

9172 00 15 06

101/1/A 00 17 14
101/1/Ka 00 01 95
101/1/D 00 16 20
102 00 16 96
103/2 00 16 88
109/172 00 17 92
109/1/1 00 04 04
110/A 00 07 29
110/B 00 24 33
117 00 13 27
116 00 29 07
Sarde 234/1 00 09 62
234/2 00 09 71
234/3 00 15 42
235/1/A 00 13 58
235/1/B 00 02 09
231 00 37 51
230/1 00 10 92
230/2 00 08 16
229/1 00 06 62
21772 00 13 40
217/3 00 37 38
210/3 00 00 20




[9 I—-@vs 3(ii)] HRA hT SIS 2 ME 4, 2018/ 13, 1940 4941
218/A 00 02 14
209/1 00 06 25

209/2/1
209/2/2 00 09 65

209/2/3
209/3 00 07 95
209/4 00 08 87
208/1 00 11 12
208/1/A 00 02 47
208/1/B 00 04 19
208/2 00 11 51
207/1 00 05 06
207/3 00 02 22
207/4 00 14 56
207/5 00 20 99
207/6 00 11 11
134/1 00 17 46
134/2/B 00 04 54
116/1 00 18 03
117/1 00 19 35
11772 00 04 20
118/2 00 05 68
118/3 00 11 93
118/4 00 25 94
113/3 00 18 70
120 00 13 21
112/1 00 41 73
11272 00 00 04
109/1 00 04 02
109/2 00 18 58
107 00 18 97
106/1 00 01 95
106/2 00 06 21
106/3 00 05 29
Ramtir 137/1/A 00 16 55
137/1/B 00 20 11
137/1/Ka 00 02 06
118 00 07 76
11972 00 43 44
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121/172 00 02 08
116/1 00 31 26
115 00 43 15
Surane 132/1 00 01 33
132/2 00 12 08
132/3 00 25 30
134/2 00 36 33
133/1 00 03 35
133/2 00 02 47
115 00 15 70
116 00 18 74
119/B/1 00 05 58
119/B/2 00 05 49
122 00 09 07
121 00 02 83
230/1 00 09 99
93/4 00 00 43
97/1 00 31 25
96 00 11 05
95/1 00 06 75
9572 00 06 89
95/3 00 12 41
94/3 00 19 26
94/4 00 10 04
98/1 00 30 50
99/2/2 00 09 40
99/2/3 00 01 00
65/1 00 20 40
63/1/B 00 00 15
63/1/Ka 00 16 47
63/2 00 03 65
63/2/D 00 24 64
55 00 39 58
54/1 00 18 72
5472 00 08 80
54/3 00 08 21
31/1 00 06 30
3172 00 11 08




[ 9T II-8Us 3(ii) ] AR <pl TS 2 3T 4, 2018/4190T 13, 1940 4943

31/172 00 06 34
3272 00 12 51
24/3 00 14 25

23 00 08 37
22/1 00 08 76
196 00 13 51
200 00 23 28
201 00 03 33

[F. No. R-11025(11)/6/2017-OR-I/E-23678]
PAWAN KUMAR, Under Secy.

< faeett, 25 TS, 2018

FLA. 1141.—D<F TR USRI IR TSl arguars (I § ST & SMAdHR &1 3ici) e,
1962 (1962 ®T 50) (KT SHH gAD UTAN S AT BT AT §) BT 9RT 3 DI SU-GRT (1) & 3efiF IR B
T AR WRBR & ULl AR UTHad I AT BT MG FRT Bl 3MM. 2220 AR 2221 ARG 14 RHa=R,
2017 S MRA @ 993, IR 17 IR — 23 AR, 2017 4 U1 @1 T8 ol gRT S9 SIRRgaT 9 Hol
g ¥ fafafdse 9ft 7 werrg g § R FgRaR # argaT TR BRI — IEHGTR — IR UgiferaH
uRagd & v sfeas 3ifaa e fIffies gRT Uguas= fB™ & T+ & U ST & AR & 3ol
D AU AT BT HOT DY o

IR S oA AFfSATIH BT YfAAT ST DI ARG 29 SHANT 2018 Th SUSART BRI of T8 off ;
3R e WG o S I BT ORT 6 B ST—RT (1) & 3fF BT WReR B RAE o T ;

IR B AR 7, I RUIE R fTaR =7 & ggard iR I8 T 81 o R & I A drsuars
fSom & fou snfdra 2, S99 SURINT & JifSeR &I 3ol B &1 fafee fhar € ;

AT 3N, D WHR I IMAFIT B gRT 6 & SU-—9RT (1) §RT UG ARKAT BT YANT SR gU I8
IV HA © 1P 9 MG | e Aggdl H Al g 4 usuarEy fe™ & foy ST & Af¥eR &1
3ot fHar e ;

IR ARHR Ih ARTIH BT gRT 6 B IU—GRT (4) §RT UG haAl BT TN B gY, I8 fawr <l = &
Ih 4§ SUANT HT AHR T GV & THRME & dRG F =l GReR § [fled 89 & ga, a1 faeemi
¥ g B 3T oifae wraed fafice § ffea nf |

Igiferad iR WfieT urguens Sifdfm, 1962 & o1 10 & 9 faelt 1 afogfd & fou sfeam oifga
PR fafice guidar StRerRT 8Rf 3R ursuarsd ¥ F=id Bl 9 9Md R S5 WReR & 998 Bl
qE TTET AT B B! el 81 qal |

Fggt
AT dT:— TaTYR fSem—  AigRaR RIoY:— HBIRTSE
s /a9 wd / e / 9. A9—Sa—. A
(reite ) IRW | AN @t
1 2 3 4 5 6
AhHSHIC 47 /1 00 08 60
47/2 00 10 88
48/1/49 00 19 9
48/1 /9 00 04 27
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49 /1 00 09 84
49 /2 00 00 37
49/3 00 24 1
49 /5 00 01 54
56 /3 00 15 18
55 /1 00 23 06
55/3 00 16 51
55,/6 00 15 47
55 /7 00 01 63
54 /2 00 10 54

54 /1,/31 00 14 41
54/1/9 00 14 61

JIRBAl 13/5 00 09 59
13 /4 00 09 23
13/3 00 10 39
13/2 00 09 85
13 /1 00 08 89

14 00 24 52
12/2 00 02 93
15 /1 00 43 67
16,/6 00 01 76

9/1/4d 00 00 31
17/5 00 15 78
17 /4 00 13 93
17/3 00 14 21
17/2 00 13 44
17 /1 00 1 51
41 /1 00 16 33
41/2 00 39 46
40 /1 00 04 34
22/1/® 00 29 05
22/1/3 00 00 79
22/1/3 00 19 61




[ 9 -8 3(ii) ] AR 1 TSI 2 3T 4, 2018/41607 13, 1940 4945
22/2 00 35 53
29,/1 00 00 24
26,2 00 15 49
26/3 00 18 45
25 00 26 70
24 /1 00 12 17
qTHIaTST 15/2 00 24 95
47 00 41 49
13 /1 00 06 45
11/1 00 23 35
1/2/3 00 12 99
1/2/4 00 13 76
10/3 00 22 30
10 /1 00 23 10
9/2 00 12 52
9/3 00 09 27
9/1 00 05 99
8 00 20 55
6/ 1 00 00 20
7/2 00 39 22
7/3 00 08 23
4 00 21 67
3 00 17 60
2 00 19 12
1/2/3 00 01 96
FRo Ga 25/1 00 32 45
25/2 00 22 95
27 /1 00 13 17
28 /1 00 15 94
29/2 00 41 38
30 00 00 38
TIYR TH T 315 208/1,/2/2 00 10 45
208 /7 00 27 80
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207 00 10 43
206 00 19 10
205 00 10 12
204 00 22 01
203 00 32 03
200 00 40 24

188 /4 00 37 93
189 /1 00 03 69
187 /1 00 16 59
185 /1 00 11 59
186 00 21 45
183 /1 00 15 04
183/2/1 00 14 74
183 /2 /3 00 03 66
182 /1 00 12 22
182/2 00 15 28
182/3 00 15 79
178 00 20 9
174 00 00 20
177 /1 00 08 70
177 /2 00 08 79
177 /6 00 07 62
177 /3 00 09 68
177 /4 00 07 62
176 /1 00 18 86
176 /2 00 15 99
171 /4 00 10 53
171 /1 00 05 46
170 /2 00 13 37
170 /6 00 13 60
170 /4 00 07 63
170 /5 00 00 15
169 00 23 12




[ 91T [1—BvE 3(ii) ] TRA T TSI : ST 4, 2018/51997 13, 1940 4947
168 00 00 20
ﬁvyng—\r 44 /1 00 23 51
46 /1 00 03 80
46 /2 00 21 30
47 /2 00 05 27
51,/1 00 04 87
51/3 00 30 15
50 /1 00 04 93
50 /2 00 23 926
BIECL 34,2 00 13 79
35 00 15 27
36 00 36 70
44 /1 00 31 01
44 /2 00 09 25
78 00 15 35
79 00 36 39
82 00 19 25
84/2/3 00 29 95
BCIEISH 103 /1 00 13 87
104 /1 00 21 72
105 00 22 26
107 00 38 82
95 00 12 27
51 00 18 06
52 00 27 05
50 00 03 88
53 00 18 83
55 00 40 32
62/1/3 00 08 42
62/2 00 08 75
62/3 00 08 82
62/4 00 08 85
62/5 00 08 99
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62/6 00 08 36
63,1 00 16 26
63/2 00 15 48
63/3 00 15 85
85,1 00 15 80
85,2 00 19 15

82 00 33 69
83 00 18 56
80 00 29 26
79 00 31 84
67 00 05 12
63 00 50 18
62,1 00 31 80
34 00 12 24
33/31 00 20 69
33/9 00 13 86
32/1 00 03 04
32/2 00 02 51
36,/5 00 45 32
37/2 00 36 93
39/2 00 54 68
39/3 00 08 50
40 00 39 26
225 00 20 79
224 00 13 89
223 00 12 96
207 00 00 20
222 /3 00 03 46
208 00 11 50
209 00 16 62
210 /1 00 09 39
210 /2 00 23 43
211 00 45 00
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213 00 00 20
214 00 11 86
EAES 206 /1 00 42 41
206 /'3 00 40 47
208 00 00 44
204 /1 00 20 16
204 /2 00 16 73
203 /3 00 00 67
203 /4 00 24 80
FRUTST 290 00 02 35
288 /2 00 23 38
222 00 22 56
224 00 03 93
223 00 23 38
225 00 02 49
226 00 18 18
234 /2 00 14 27
234 /1 00 17 68
236 00 06 48
233 00 00 20
239/1/2 00 10 44
2392 00 31 47
238 00 20 51
269 00 02 73
268 00 27 09
265 00 38 94
B 75/2 00 31 61
74 00 10 81
73 00 11 91
72 00 13 82
71 00 19 13
70 /1 00 01 48
70/2 00 00 98
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70/3/2 00 01 33
70/3/® 00 02 77
70/4 00 02 14
70/5 00 27 07
65,/ 1 00 18 13
66,/ 3 00 12 16
69/ 1 00 19 33
69 /2 00 21 09
68,/ 1 00 11 91
68 /2 00 15 57
68,/ 3 00 12 67
68 / 4 00 15 76
67 /1 00 00 20
188 /1 00 29 29
188/2 /3 00 14 54
188 /2/4 00 14 54
189 /1 00 03 9
189 /3 00 26 14
190 /1 00 09 88
190 /2 00 18 81
191 00 21 82
192 /1 00 11 46
192 /2 00 10 25
199 /1 00 10 60
199 /2 /1 00 11 65
200 /1 00 10 38
200 /2 00 10 38
200/3 00 09 96
201 /1 00 09 09
201/2 00 09 26
201/3 00 11 39
202 /1 00 48 63
212 /1 00 11 05
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212 /2 00 14 42
212/3 00 10 48
212 /4 00 16 45
211 /1 00 14 00
211 /2 00 19 69
211/3 00 26 70
26/2/1 00 30 55
26/2/2 00 29 27
21 00 22 49
20,2 00 00 31
22/2 00 04 95
22/3 00 15 22
22/4 00 18 57
22/5 00 12 79
15/2 00 00 89
15/3 00 20 72
14 00 48 69
12/2 00 09 88
24 /2 00 10 99
Predid 5/1 00 12 21
5/2 00 25 73
5/4 00 23 93

[T, &. 3m%-11025(11)/6/2017-337-1/5-23678]

TAE FHI, daT g
New Delhi, the 25th July, 2018

S.0. 1141.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.0O. No. 2220 & 2221 dated the 14" September, 2017, issued under sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to
as the said Act), Published in the Gazette of India dated the 17" September - 23" September 2017, the Central
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to that
notification for the purpose of laying Koyali-Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products
in Taluka Navapur in Nandurbar District in the State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 29th January 2018;

And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of user therein;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P &
MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to
the pipeline.

SCHEDULE
Taluka:- Navapur District:- Nandurbar State :- Maharashtra
Area
Mouje/ Village Survey/Block No. Sub-Div-No.
Hectare Are Sq.mtr.
1 2 3 4 5 6
Lakkadkot 471 00 08 60
472 00 10 88
48/1/B 00 19 96
48/1/A 00 04 27
49/1 00 09 84
49/2 00 00 37
49/3 00 24 11
49/5 00 01 54
56/3 00 15 18
55/1 00 23 06
55/3 00 16 51
55/6 00 15 47
5517 00 01 63
54/2 00 10 54
54/1/A 00 14 41
54/1/B 00 14 61
Bandharfali 13/5 00 09 59
13/4 00 09 23
13/3 00 10 39
13/2 00 09 85
13/1 00 08 89
14 00 24 52
12/2 00 02 93
15/1 00 43 67
16/6 00 01 76
9/1/B 00 00 31
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17/5 00 15 78
17/4 00 13 93
17/3 00 14 21
1772 00 13 44
17/1 00 11 51
41/1 00 16 33
41/2 00 39 46
40/1 00 04 34

22/1/K 00 29 05
22/1/A 00 00 79
22/1/B 00 19 61
22/2 00 35 53
29/1 00 00 24
26/2 00 15 49
26/3 00 18 45
25 00 26 70
24/1 00 12 17
Wakipada 1572 00 24 95
47 00 41 49
13/1 00 06 45
11/1 00 23 35
11/2/A 00 12 99
11/2/B 00 13 76
10/3 00 22 30
10/1 00 23 10
972 00 12 52
9/3 00 09 27
9In 00 05 99

8 00 20 55
6/1 00 00 20
772 00 39 22
7/3 00 08 23
4 00 21 67

3 00 17 60

2 00 19 12
1/2/A 00 01 96
Karanji Khurd 25/1 00 32 45
2572 00 22 95
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271 00 13 17
28/1 00 15 94
2972 00 41 38
30 00 00 38
Navapur MCI 208/1/2/2 00 10 45
208/7 00 27 80
207 00 10 43
206 00 19 10
205 00 10 12
204 00 22 01
203 00 32 03
200 00 40 24
188/4 00 37 93
189/1 00 03 69
187/1 00 16 59
185/1 00 11 59
186 00 21 45
183/1 00 15 04
183/2/B 00 14 74
183/2/A 00 03 66
182/1 00 12 22
182/2 00 15 28
182/3 00 15 79
178 00 20 96
174 00 00 20
177/1 00 08 70
17712 00 08 79
177/6 00 07 62
177/3 00 09 68
177/4 00 07 62
176/1 00 18 86
176/2 00 15 99
171/4 00 10 53
171/1 00 05 46
170/2 00 13 37
170/6 00 13 60
170/4 00 07 63
170/5 00 00 15
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169 00 23 12
168 00 00 20
Vijapur 44/1 00 23 51
46/1 00 03 80
46/2 00 21 30
4772 00 05 27
51/1 00 04 87
51/3 00 30 15
50/1 00 04 93
5072 00 23 96
Nandvan 3472 00 13 79
35 00 15 27
36 00 36 70
44/1 00 31 01
44/2 00 09 25
78 00 15 35
79 00 36 39
82 00 19 25
84/2/A 00 29 95
Navapada 103/1 00 13 87
104/1 00 21 72
105 00 22 26
107 00 38 82
95 00 12 27
51 00 18 06
52 00 27 05
50 00 03 88
53 00 18 83
55 00 40 32
62/1/A 00 08 42
62/2 00 08 75
62/3 00 08 82
62/4 00 08 85
62/5 00 08 99
62/6 00 08 36
63/1 00 16 26
63/2 00 15 48
63/3 00 15 85
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85/1 00 15 80
8572 00 19 15
82 00 33 69
83 00 18 56
80 00 29 26
79 00 31 84
Suli 67 00 05 12
63 00 50 18
62/1 00 31 80
34 00 12 24
33/A 00 20 69
33/B 00 13 86
32/1 00 03 04
3272 00 02 51
36/5 00 45 32
3772 00 36 93
3972 00 54 68
39/3 00 08 50
40 00 39 26
225 00 20 79
224 00 13 89
223 00 12 96
207 00 00 20
222/A 00 03 46
208 00 11 50
209 00 16 62
210/1 00 09 39
210/2 00 23 43
211 00 45 00
213 00 00 20
214 00 11 86
Kolde 206/1 00 42 41
206/3 00 40 47
208 00 00 44
204/1 00 20 16
204/2 00 16 73
203/3 00 00 67
203/4 00 24 80
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Borpada 290 00 02 35
288/2 00 23 38
222 00 22 56
224 00 03 93
223 00 23 38
225 00 02 49
226 00 18 18
234/2 00 14 27
234/1 00 17 68
236 00 06 48
233 00 00 20
239/1/2 00 10 44
239/2 00 31 47
238 00 20 51
269 00 02 73
268 00 27 09
265 00 38 94
Kamod 752 00 31 61
74 00 10 81
73 00 11 91
72 00 13 82
71 00 19 13
70/1 00 01 48
70/2 00 00 98
70/3/2 00 01 33
70/3/K 00 02 77
70/4 00 02 14
70/5 00 27 07
65/1 00 18 13
66/3 00 12 16
69/1 00 19 33
69/2 00 21 09
68/1 00 11 91
68/2 00 15 57
68/3 00 12 67
68/4 00 15 76
67/1 00 00 20
188/1 00 29 29
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188/2/A 00 14 54
188/2/B 00 14 54

189/1 00 03 96
189/3 00 26 14
190/1 00 09 88
19072 00 18 81
191 00 21 82
192/1 00 11 46
192/2 00 10 25
199/1 00 10 60
199/2/1 00 11 65
200/1 00 10 38
20072 00 10 38
200/3 00 09 96
201/1 00 09 09
20172 00 09 26
201/3 00 11 39
202/1 00 48 63
212/1 00 11 05
212/2 00 14 42
212/3 00 10 48
212/4 00 16 45
211/1 00 14 00
21172 00 19 69
21173 00 26 70
26/2/1 00 30 55
26/2/2 00 29 27
21 00 22 49
20/2 00 00 31
22/2 00 04 95
22/3 00 15 22
22/4 00 18 57
22/5 00 12 79
15/2 00 00 89
15/3 00 20 72
14 00 48 69
12/2 00 09 88
24/2 00 10 99
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Kotkhanb 51 00 12 21
572 00 25 73
5/4 00 23 93

[F. No. R-11025(11)/6/2017-OR-I/E-23678]
PAWAN KUMAR, Under Secy.

7% faeett, 26 TS, 2018

HLA. 1142 —F51T TCHIT AT AT Tq AT g 5 6 Ba § 7 smaews g 0 sy wor aoa § g2ifemy
IATET & Tagd & o0 qRIEa- gaETe qedared IRAsET & s gq 39 staa staree frfies g
qTET ATeA ST ST ATE;

AT FET TR Tl UHT ITIATSH (g & TS 6 &0 I8 dAaeqs T grar g & odt g d sir=a |
UG AqAT | AT g, 3 ora+ 3 areaars foars S #1 w a8, ITANT % ATAFHT AT i AT 70

AT D, Feald TR, TSodd T Fies qreaare (JfF § ST & e &1 o) sfafaas, 1962
(1962 =T 50) T o127 3 T ITLTIT (1) FIT T&T ATHIT FT TN FIT gU I I § ITART % ATIFT FT ST FHIF &
AU ATITT T HATIOT F2eAT &5

FrE <t =af<F, ST 36 AT § A 9 § faes 8, 359 a7, St =1 sfeeEer § 196 awg F a9
FT STt ST ST T ST T & ATt &, T (21) 37 F Faw, sqfw F T arevere g s F foro sed
STANT & ATFR & davg # AT TR, A A AY, FAH WEHRT (AT T39M), s=AT g wared fofies
(UTEAATE TATT), TRTLII-gI2TETE ITEIdATed arrsr, At 7o, ua.ars. . vast wa+q, fE&gar (smwHe 11&)
TrE, L. AT =Y. FIFaersy & 91, fFemardeqw - 530004, ey 297 ST T forfad &9 & rerT AT Toh7|

It
(ESIHEERIELT ] TST: Ay q_a
CEL T
HESA & AH ATH FT AH q9 TH <
qRAT TR TiHtex

(1 (2 (3) 4) (5) (6)
e EINEIRIEE L 166/3 00 03 64
166/5 00 02 12

166/1 00 01 15

e TATATHT 68/1 00 06 94
55/16 00 1 16

55/17 00 1 47

54/5 00 0 20

54/3 00 4 8

67/16 00 0 14

53/1 00 3 81
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53/2 00 1 24
53/3 00 1 78
69/1 00 1 69
69/2 00 1 70
69/3 00 1 42
69/4 00 1 22
69/5 00 2 56
69/6 00 0 17
68/3 00 2 7
68/4 00 5 1
55/8 00 1 15
55/9 00 3 18
AHFTATHIET ATATI oA 232/13 00 04 21
236/10 00 00 77
236/13 00 00 37
236/11 00 04 65
236/12 00 04 87
236/19 00 04 88
235 00 10 49

[T, . 27-11025(11)/252/2017-33m2-1/5-21033]

TAT A, FaL q=a
New Delhi, the 26th July, 2018

S.0. 1142.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary
to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri.
M. R. R. Seshu, Competent Authority (Andhra Pradesh), Indian Oil Corporation Limited (Pipelines Division), Paradip
Hyderabad Pipeline Project, 4" floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex,
Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification issued
under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the general
public.
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SCHEDULE
DISTRICT : VIZIANAGARAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare Are Sq. Mt.
@ (2) 3) ) 5 (6)
CHIPURUPALLE PATTIKAYAVALASA 166/3 00 03 64
166/5 00 02 12
166/1 00 01 15
CHIPURUPALLE PALAVALASA 68/1 00 06 94
55/16 00 1 16
55/17 00 1 47
54/5 00 0 20
54/3 00 4 8
67/16 00 0 14
53/1 00 3 81
53/2 00 1 24
53/3 00 1 78
69/1 00 1 69
69/2 00 1 70
69/3 00 1 42
69/4 00 1 22
69/5 00 2 56
69/6 00 0 17
68/3 00 2 7
68/4 00 5 1
55/8 00 1 15
55/9 00 3 18
LAKKAVARAPUKOTA MARLAPALLI 232/13 00 04 21
236/10 00 00 77
236/13 00 00 37
236/11 00 04 65
236/12 00 04 87
236/19 00 04 88
235 00 10 49

[F. No. R-11025(11)/252/2017-OR-I/E-21033]
PAWAN KUMAR, Under Secy.
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7% faeett, 26 TS, 2018

HLA. 1143 —Fc1T TCHIT AT AT Tq grar g % a6 Ba § 7 smaews g 6 sy w=or voa § g2ty
IATET o IEgd & o0 qTdia- ga¥ETe qreddred IRIsET & hareaad gq sRa ataer wturee forfies g
EIEE R EC A ECAERE 1L AU

AT FET TR Tl AT ITIATSH (g & TS 6 0 I8 dAEeqs T grar g & ot g A sir=a o
SUTaE ATLAT | AT 2, i fSHH 356 qrgaere ferg St 7 5719 2, START % SATIH1 HT o= (17 S0

AT A, Heald AR, GSIFH T @isl I (4 § ST & A &1 o) afafaas, 1962
(1962 =T 50) T o127 3 T ITLTIT (1) T T&T ATHIT FT TN FIT g0 I I § ITART % ATIFT FT ST FIF &
AT AT T FTIOT FHAT &

F1¢ ot =feR, ST 36 St § afti iy § Raag 2, 57 a7, Rt zq sfémm=er & 76 ad a9
FT afat AT ST T TS F & AT 2, T (21) 77 F faw, ofw F { = areuere fEre s F oo sad
STANT & ATErHT & Have § o TH. T, A, A, TAH AR (3 T390), =347 o7 sware ofies (areaare=
T, TRTETI-2a¥TaTE qreqared aiarsr, st @fome, ver.ars. @t vaerft ya=, fBger (smHe ) O, o &
Y. FHrIered F aTE, FemETIeEaw - 530004, AT T9T ST Al oraa 9 F AT AT TR

AT
Rrar: shwrgaw TS ATEr JaeT
CELT )
WA T AH AT T T qq T
TRAT T FatteT
(4] (2 (3) 4 (5) (6)
eTET Tgafed 35/8 00 00 31
35/9 00 02 24
33/22 00 01 19
35/15B 00 05 21
33/23 00 01 63
33/24 00 01 04
33/27 00 01 01
35/15D 00 00 07
35/15E 00 01 32
33/30 00 01 98
33/29 00 00 44
35/22 00 00 21
35/26 00 01 81
35/25 00 00 10
35/27 00 01 47
35/28 00 00 67
34 00 17 17
39/6 00 05 29
39/5 00 02 92
39/8 00 00 21
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39/7 00 01 20

39/15 00 02 89

38/4 00 06 22

TATET HIETIE 39 00 00 28
40 00 41 70

38 00 40 70

43 00 03 60

12 00 12 55

44 00 14 61

35 00 09 96

agfer IEEEIE 171/12 00 03 75
171/8 00 01 06

171/16 00 03 10

1771 00 04 42

17715 00 02 00

180/1 00 00 95

180/2 00 06 01

178/18 00 00 17

179/4 00 00 78

178/16 00 00 10

178/14 00 01 01

179/2 00 00 71

179/6 00 00 10

179/1 00 03 49

104/2 00 01 07

104/8A 00 03 12

gfer TIRTHICH 118/9 00 01 17
119/1B 00 13 78

120/2 00 01 41

118/6 00 00 96

FIETITETI IERIEIEC 120/17 00 09 65
AT IATH 38/3 00 08 08
30/3 00 28 53

207/1 00 05 32

206/3 00 11 01

207/3 00 00 43

205 00 10 21

[T, &. 37-11025(11)/252/2017-3r=me-1/5-21033]

TAT FHE, FaL q=a
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New Delhi, the 26th July, 2018

S.0. 1143.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary
to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri.
M. R. R. Seshu, Competent Authority (Andhra Pradesh), Indian Oil Corporation Limited (Pipelines Division), Paradip
Hyderabad Pipeline Project, 4 floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex,
Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification issued
under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the general
public.

SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare Are Sq. Mt.
@ (2) 3) ) ) (6)
PALASA IDURAPALLI 35/8 00 00 31
35/9 00 02 24
33/22 00 01 19
35/15B 00 05 21
33/23 00 01 63
33/24 00 01 04
33/27 00 01 01
35/15D 00 00 07
35/15E 00 01 32
33/30 00 01 98
33/29 00 00 44
35122 00 00 21
35/26 00 01 81
35/25 00 00 10
3527 00 01 47
35/28 00 00 67
34 00 17 17
39/6 00 05 29
39/5 00 02 92
39/8 00 00 21
39/7 00 01 20




[ 9T II-8Us 3(ii) ] AR <pl TS 2 3T 4, 2018/4190T 13, 1940 4965

39/15 00 02 &9

38/4 00 06 22

PALASA MODUGULAPUTTI 39 00 00 28
40 00 41 70

38 00 40 70

43 00 03 60

12 00 12 55

44 00 14 61

35 00 09 96

TEKKALI RAVIVALASA 171/12 00 03 75
171/8 00 01 06

171/16 00 03 10

177/1 00 04 42

177/5 00 02 00

180/1 00 00 95

180/2 00 06 01

178/18 00 00 17

179/4 00 00 78

178/16 00 00 10

178/14 00 01 01

179/2 00 00 71

179/6 00 00 10

179/1 00 03 49

104/2 00 01 07

104/8A 00 03 12

TEKKALI PARSURAMPURAM 118/9 00 01 17
119/1B 00 13 78

12072 00 01 41

118/6 00 00 96

KOTABOMMALI JIYAANNAPETA 120/17 00 09 65
NARSANNAPETA URLAM 38/3 00 08 98
30/3 00 28 53

207/1 00 05 32

206/3 00 11 01

207/3 00 00 43

205 00 10 21

[F. No. R-11025(11)/252/2017-OR-I/E-21033]
PAWAN KUMAR, Under Secy.
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7% faeett, 26 TS, 2018

HLA. 1144 —F1T TTHIT AT AT Tq grar g 5 6 Ba § 7 smaews g 0 sy w=or aoa § g2ty
IATET o IEgd & o0 qTdia- ga¥ETe qreddred IRIsET & hareaad gq sRa ataer wturee forfies g
qTET ATeA ST ST AR,

AT FET TR Tl AT ITIATSH (g & TS 6 o0 I8 dAE9q® i grar g & ot g d sir=a |
SUTaE ATLAT | AT 2, i fSHH 356 qrgaers ferg St 7 95719 2, START 3 SATIH1T FT o= (17 S

AT A, Feald TR USIOAH 3T G qreaars (I § ITANT & ATTFRE F7 3wi9) Afa«aw, 1962
(1962 =T 50) T o127 3 T ITLTIT (1) T T&T ATHIT FT TN FIT g0 I I § ITART % ATIFIT FT ST 7T &
AT AT T TTIOT FHAT &

#1¢ ot =feR, ST 36 st § afti iy § Raag 2, 57 a7, RSt zq sftmm=er & 76 ad a9
FT It AT ST T TS F & AT 2, T (21) 77 F fiaw, v F /= areuere fEre s F oo sad
ITANT o ATAHIT & Faee H AT TH. AT, A, AY, AT TTIEHRT AT T2, AT A swrareed forfies (meaars=
T, TTTETI-2a¥TaTE qreaared qiarsr, st @fome, ver.ars. @t vaerft ya=, fBger (smws ) O, . &
Y. FiFTere & 979, Famardedw - 530004, e T=or 75T & orfad 9 & rera §57 Fo67 |

AT
rar: fRrameTreTw ST A q=2T
CEL T
HESA & AH ATH FT ATH q9 TH <
qRAT TR Tiftex

(1) (2) (3) 4) (5) (6)
AT & et 50 00 30 25
52 00 01 40

76 00 29 21

75 00 17 95

78 00 03 97

79 00 00 57

HARTTITRT FIHRCTAT 184 00 35 55
186 00 00 49

185 00 79 97

192 00 13 84

194 00 07 59

193 00 29 58

198 00 13 96

197 00 15 92

204 00 46 57
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206 00 44 26

210 00 20 52

211 00 40 87

R GRIEIED] ARTaH 206 00 23 21
TTATHIT ALTATHIET 92/3 00 09 63
107 00 19 95

92/4 00 16 16

[T, . #7-11025(11)/252/2017-3r3m2-1/5-21033]

TAE FHI, daT g
New Delhi, the 26th July, 2018

S.0. 1144.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary
to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri.
M. R. R. Seshu, Competent Authority (Andhra Pradesh), Indian Oil Corporation Limited (Pipelines Division), Paradip
Hyderabad Pipeline Project, 4" floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex,
Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification issued
under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the general
public.

SCHEDULE
DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare Are Sq. Mt.

@) (2) 3) C)) (5 (6)
MUNAGAPAKA T.SIRASAPALLI 50 00 30 25
52 00 01 40

76 00 29 21

75 00 17 95

78 00 03 97

79 00 00 57

MUNAGAPAKA KAKARAPALLI 184 00 35 55
186 00 00 49

185 00 79 97

192 00 13 84

194 00 07 59
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193 00 29 58

198 00 13 96

197 00 15 92

204 00 46 57

206 00 44 26

210 00 20 52

211 00 40 87

MUNAGAPAKA NAGAVARAM 206 00 23 21
PAYAKARAOPETA ARATLAKOTA 92/3 00 09 63
107 00 19 95

92/4 00 16 16

[F. No. R-11025(11)/252/2017-OR-I/E-21033]
PAWAN KUMAR, Under Secy.

o T AR HATAS
T feeft, 24 e, 2018

I3, 1145, 3iefiTes faars aifuf=m, 1947 (1947 &1 14) T 91 17 & W0 § S @R fod 9
Ferhics fafides & yeudd & Gag Fass iR 39 FHarl & o=, ody § i irifre faar § a=ia @R
STENfTh AT He- 99 e, TR & O (T3 wE@ 08/2009) H UHIE wIA T, S HT TWHN H
23.07.2018 I U= G ol

[E. TA-22012/377/2007-3TER (FTH-11) ]
T e, egam sifeer

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 24th July, 2018

S.0. 1145.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 08/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s. Westeren Coalfield
Ltd., and their workmen, received by the Central Government on 23.07.2018.

[No. L-22012/377/2007-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE SHRI S. S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR
Case No. CGIT/NGP/08/2009
Date: 01.06.2018

Party No. 1 : The Sub Area Manager,
Kolar Pimpri O/c Mine of WCL,
At Pimpri, Post: Bhalar,
Tehsil: Wani, Yavatmal (M.S.).

Versus
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Party No. 2 : The Secretary,
Rashtriya Koyala Khadaan Mazdoor
Sangh (INTUC), Branch Kolarpimpri
Open Case, PO: Bhalar,
Tehsil: Wani, Yavatmal (M.S.).

AWARD
(Dated: 01" June, 2018)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of WCL and their workman, Shri Suhas Dhanfule through
the union, Rashtriya Koyala Khadaan Mazdoor Sangh (INTUC) for adjudication, as per letter No.L-22012/377/2007-IR
(CM-II) dated 18.02.2009, with the following schedule:—

“Whether the demand of Rashtriya Koyla Khadaan Mazdoor Sangh (INTUC) for promotion/
regularization of Shri Suhas Dhanfule in the post of Pit Supervisor is legal and justified? To what relief is
the workman concerned entitled?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written statement
and accordingly, the workman, Shri Suhas Dhanfule (‘the workman” in short), filed the statement of claim and the
management of WCL (“Party No. 1” in short) filed their written statement.

3. The case of the workman was that, he was initially appointed as apprentice on 30.10.1981 and then he was promoted
as General Mazdoor, Turner Helper, Dozer Operator, Shovel Operator and finally he was promoted as Pit Supervisor.
Mines Manager, Kolar Pimpri O/c authorized him on 28.05.1996 as a Pit Supervisor and he worked for 240 days in every
calendar year.

4. According to the workman, management of WCL and workers’ union came into a settlement on 02.11.1992 to
regularize the workman as Pit Supervisor. It was also settled that, those workmen put in 190 days of attendance below
ground and 240 days of attendance at surface in a post, they shall be regularized in the said post in respect of availability
of sanctioned post.

5. On 01.01.1997, post of Pit Supervisor had been abolished. He also asserted that, two persons namely, Ratan Singh
and O.P. Sharma had been working as Pit Supervisor, so contention of the management that post of Pit Supervisor had
been abolished is not tenable, so, he prayed that, the workman, Suhas Dhanfule as Pit Supervisor is entitled for all claims
regarding to pay as per NCWA-VI, VII and VIII and onwards and also prayed for protection of wages from 01.01.1997.

6. Management by filing its written statement takes a plea for delay 10 to 12 years. So according to the management
this reference is not maintainable. They also took a plea that workman was promoted and placed as Shovel Operator
category I in excavation cadre and receiving corresponding wage. They also take a plea that workman never represented
for regularisation as a Pit Supervisor till raising the dispute by the union. Management also asserted that workman
accepted this S.L.U. without any protest or grievance. He was again granted S.L.P. on/from 22.01.2012 which has been
accepted by him. According to the management he was working as Shovel Operator from last 18 years. At that time
Mr. H.S. Laguri was manager. Management also takes plea that said authorization neither removed nor issued fresh by
other six managers.

7. According to the management workman had not assumed charge as Pit Supervisor nor received any payment against
it. They also asserted that workman was not sufficient and adequate qualification for this post. There is no necessity to
appoint any Pit Supervisor in such mines because other statutory personnel like manager, assistant manager, overmen and
Mining Sirdar to look after safety aspect. While abolishing the post of Pit Supervisor this must have been take
consideration.

8. According to the management merely existence of post in JBCCI —booklet/circular does not mean that all these posts
should be compulsorily operated in respective of the fact as to whether are essentially required. Management on
para-wise reply admitted para no.3 of the statement of claim and para no. 4 to 6 of the statement of claim is answered as
matter of record in the written statement. Para no. 11 of the statement of claim was partly admitted. Rest of the fact was
denied. According to the management concern authorization is doubtful so workman is not entitled for regularisation.
They also asserted that the post of Pit Supervisor was in a lower wage scale than that of Shovel Operator.

9. According to the management workman is not entitled for either regularisation or wage fixation. Workman is not
entitled for any relief. Management prayed that Tribunal may decide the reference in their favour.

10. Rejoinder was filed by the workman by asserting all material facts which were mentioned statement of claim.
According to the workman management had informed the union that the post of Pit Supervisor was abolished and
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management was not agreed with the demand of union. According to the workman two other persons namely Shri Ratan
Singh and Shri O.P. Sharma were promoted as Pit Supervisor. Even then they were neither authorized to work as Pit
Supervisor nor there any agreed cadre scheme for Pit Supervisor. According to the workman management took dual
stand. According to the workman he has not submitted any formal joining report on his upgradation to the special
category in excavation cadre granted him in the year 2002. He also asserted that he shall be granted one increment which
was known as service link increment. He also asserted that manager of the mines have not withdrawn the authorization
given to the workman and the workman was performing the function of Pit Supervisor with full knowledge of manager
mines.

11. According to the workman post of Pit Supervisor was prescribed in NCWA I to IX which was issued by the member
of secretary of JBCCI. According to the workman settlement dated 02.11.1992 was still hold good because same has not
been replaced by any other settlement. So they pray for rejection of management prayer.

12. POINT OF DETERMINATION

1. Whether the workman is entitled for the promotion/regularisation in the post of Pit Supervisor.
ii. Order of the management is legal and justified.
iii. ~ What relief is the workman entitled for.

Reasons for Determination

13. On behalf of workman, he relied on case laws of LIC of India Vs. D.J. Bahadur AIR 1980 Supreme Court 2181 and
KSRTC Vs. KSRTC Staff & Workers Federation and Another (1999) 2 Supreme Court Cases 687, in which, it was held
that — “Award or Settlement —Notice of termination — Effect- Award or settlement continues to regulate relations between
parties till replaced by new one”.

14. On the basis of above case laws it was argued by the union that, Tripartite Settlement arrived between management
of WCL (HQ) Nagpur and Rastriya Koyla Khadaan Mazdoor Sangh (INTUC) dated 02.11.1992 was asserted/stated that
“management will convent all pending cases of such PR workers ......... they have worked in T.R./M.R. category/grade.”
In the settlement it was also mentioned that — “The management shall regularize service of such casual/badli employee --
----- have put in 190/240 days attendance in any calendar year shall be regularized in their respective category/grade
w.e.f. 1* January of the following calendar year i.r.o. vacancies”.

15. This settlement was admitted by the representative for the management on 15.03.2018, so it is marked as Exhibit W-
XI1II, but the contents of this document has not been proved in court statement. Writer of this settlement or executor of
this settlement has been examined by any party, but it shows that, such type of settlement has taken place on 02.11.1992,
so it is impossible to hold that, this fact is proved in legal sense, so this settlement is not declared legal, fair and justified.

16. On behalf of the workman, Suhas R. Dhanfule (workman himself), Madhukar as PW1 and Rushi as PW3 were
examined. On the contrary, on behalf of the management, Prabhakar Baliram (MW1) and Sudhir Mehta (MW2) were
examined in support of their respective statement of claim and written statement. Now we discuss argument of workman
with regard to their evidence. Documents filed by the workman were admitted by the management’s representative, so,
these are marked as Exhibit W-I to W-IX. Exhibit W-X to W-XII marked on affidavit produced on behalf of the
workman. Two other documents namely, settlement deed dated 02.11.1992 and authorization letter dated 28.05.1996
have been marked as Exhibit W-XIII and W-XIV by the admission of the representative for the management.

17. The workman, Suhas Dhanfule gave his evidence in support of his contention. It is asserted that, he was working in
WCL from 30.10.1981 as a regular employee. He was authorized by Mines Manager on 28.05.1996 under Coal Mines
Regulations as a Pit Supervisor. This fact was supported by the workman’s witness, Madhukar (PW-2) and Rushi (PW-3),
but they admitted in the cross-examination that, they did not see the order of authorization as a Pit Supervisor, but this
fact was also supported by management’s witness, MW-1, Shri Prabhakar Baliram in the chief examination as well as in
the cross-examination. Now, we want to see the evidence of the management.

18. Sudhir Mehta was examined as a management’s witness no. 2. He asserted that, workman was Shovel Operator. He
did not work as Pit Supervisor. He also admitted that, he did not file any record to show that, the workman came on
transfer with his own request. This witness was Mine Manager in open cast mines from 09.02.2014 to 02.11.2017, but he
did not cancel authorization letter, Exhibit W-IV and W-XIV. He also identified that, Mr. S.H. Laghori was Mines
Manager on 28.05.1996. At that time, he was not posted at Kolar Pimpri Open Cast Mines. He also admitted that, he
gave statement for the information of other persons. He asserted that, workman was engaged on the job of Dozer
maintenance, but according to him, this work was supervised by Excavation Engineer.

19. On the perusal of this evidence, it appears that, both witnesses of management, Mr. Prabhakar Baliram and Sudhir
Mehta gave contradictory statement regarding work of the workman. I want to look some other document filed by the
workman dated 14.03.1993 and 19/20.05.1997, which are marked as Court document, C-1 and C-2, in which it was
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shown that, post of supervisor was banned by the management on 20.05.1997, but they promoted two other persons
namely, Shri Ratan Singh and O.P. Sharma to the post of Pit Supervisor on 14.03.1998 . Document, Exhibit W-VIII
dated 20.05.1997 shows that, workman was engaged in Control Room by document W-VII and document W-IX shows
that, JBCCI No. VII dated 16.11.2005 mentioned the post of the Pit Supervisor.

20. After analysis of all documentary and oral evidence, it shows that, management did not file original document or
reliable document, which shows that, actually workman worked on particular post i.e. Pit Supervisor or Shovel Operator.
In this point, management’s evidence is contradictory, but after close scrutiny of the documents, it shows that, on
26.05.1996, management authorized the workman on the post of Pit Supervisor. It also appears that, at that time, Mr.
S.H. Laghori was the Mines Manager, but promotional channel shows that, workman was working as a Shovel Operator.
He was also given benefit as well as posting and wages to the post of Shovel Operator. It is also appears that, post of Pit
Supervisor was in existence on 28.05.1996 and some other worker also namely, Shri Ratan Singh and O.P. Sharma at
Padampur Mines of Chandrapur were promoted on 14.03.1998 as Pit Supervisor. So, on parity, in my opinion, on
01.01.1998 workman was entitled to the post of Pit Supervisor.

21. Case Law — Keshav Vs. Western Coalfields W.P. No. 476/2014, Hon’ble High Court at Nagpur Bench, order dated
21.04.2014 held that, “The petitioner will get benefit of pay protection in terms of Section 47 of Persons with Disabilities
(Equal opportunities, Protection of Rights and Full Participation) Act, 1995 for a period of commencing from the date,
three years prior to the filing of the respective petitions”.

22. Workman in his court statement stated that, he was working as a Pit Supervisor form 28.05.1996 continuously, but
management did not produce any evidence contrary to the workman’s evidence. On the contrary, management’s witness,
Sudhir Mehta, Mines Manager, Kolar Pimpri O/c Mines admitted that, he has no detail knowledge about the absenteeism
of the workman. It shows that, statement of workman appears to be true that, he worked 240 days/190 days in this mine
as a Pit Supervisor.

23. T also observed that, workman failed to prove the terms and conditions of the settlement deed, so he is not entitled
that deed declare legal, fair and justified. On going the above discussion, in my opinion, workman is entitled to be
regularized for the post of Pit Supervisor from 01.01.1998 on the basis of parity of two workers of WCL post at
Padmapur O/c Mines namely, (i) Ratan Singh & (ii) O.P. Sharma. The workman is also entitled for protection of wages
and other financial benefits on the same parity of above two workers from last three years from the filing of statement of
claim (In the this case statement of claim was filed on 05.12.2011). On the contrary workman gave up his financial
benefit up to 01.01.2013 (Para No. 9 of his evidence on affidavit). So, in my opinion, the workman is entitled for
financial benefit as regard to wages from 01.01.2013 on the line of parity of above workers. Hence, it is ordered that:-

ORDER

The demand of Rashtriya Koyla Khadaan Mazdoor Sangh (INTUC) for promotion/regularization of
Shri Suhas Dhanfule in the post of Pit Supervisor from 01.01.1998 is legal and justified, on the basis of parity of
above two workers of WCL. He is entitled for wage protection on the same line of parity from 01.01.2013. He is
not entitled to any other relief.

S. S. GARG, Presiding Officer
T feeett, 24 e, 2018

I3, 1146, AT foarg eifufam, 1947 (1947 &1 14) &1 &R 17 & RO § S TR o ae
HeThics fafies & Jeudd & Gag Fasl iR 396 HHaRl & o=, ordy § fHiée i faar § @=ia TR
afrenfiter Afeehio-T8-9m =@, TR % YEe (e W' 44/2009) hl YR Hdl €, S hid WK i
23.07.2018 I YT G ol

(9. TA-22012/62/2009-3AEAR (FTH-11) ]
o fe, sTam stfusrd

New Delhi, the 24th July, 2018

S.0. 1146.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur, as shown in the Annexure, in the industrial dispute between the management of M/s. Westeren Coalfield
Ltd. and their workmen, received by the Central Government on 23.07.2018.

[F. No. L-22012/62/2009-1R (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE SHRI SHYAM SUNDAR GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT,
NAGPUR

Case No.CGIT/NGP/44/2009
Date: 27.06.2018

Party No. 1 : The Chairman-cum-Managing Director,
Western Coalfields Ltd., Coal Estate,
Civil Lines, Nagpur-440 001.

The Sub Area Manager,
Western Coalfields Ltd., Silewara,
PO: Silewara, Nagpur.

Versus

Party No. 2 : The General Secretary,
Rashtriya Koyla Khadaan Mazdoor Sangh (INTUC),
604-Giripeth, Nagpur.

AWARD
(Dated : 27th June, 2018)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Western Coalfields Limited and their workmen (As per
list enclosed), for adjudication, as per letter No.L-22012/62/2009-IR (CM-II) dated 16.02.2010, with the following
schedule:-

“Whether the action of the management of M/s WCL in dismissing their 10 workmen (as per list enclosed)
is legal and justified? To what relief are these workmen concerned entitled?”’

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, in
response to which, the union, Rashtriya Koyla khadaan Mazdoor Sangh(INTUC),(“the union” in short) filed a joint
statement of claim on behalf of all the ten workmen and the management of Western Coalfields Limited (“party no.1” in
short) filed the written statement.

It is necessary to mention here that this reference has been made in respect of ten workmen including one Harun
Rasid. However, the Central Government vide letter no. L-22012/66/2009-IR(CM-II) dated 25.03.2010 had referred the
case of Harun Rasid for adjudication to this Tribunal, basing on which, case No. CGIT/NGP/01/2010 had been registered
and after adjudication of the dispute, award had been passed in the said case on 21.10.2013. In this reference, no
statement of claim has been filed by Harun Rasid. So, there is no need to consider the case of workman, Harun Rasid.

It is further necessary to mention here that the union filed a joint statement of claim on behalf of the rest nine
workmen, but the party No.1 filed an application to direct the union to file separate statement of claims and documents
for each workman and after hearing the parties, by order dated 08.09.2010, the union was directed to file individual
statement of claim and related documents for each workman separately and accordingly, the union filed separate
statement of claims individually for each workman. For better appreciation, the cases of the workmen presented in the
statement of claims are mentioned separately.

Case of workman, Najimuddin Siddiqui.

The case of the workman, Najimuddin Siddiqui as presented by the union is that the workman was initially
appointed on 28.09.1974 as a mazdoor at Walni Coal Mines and he was performing the duties of Mining sirdar till the
date of his dismissal from service and his past service record was clean and unblemished and he was lastly posted at A.B.
incline and the Superintendent of Mines/Manager of A.B.Incline issued a charge sheet against the workman on
24.09.2006 under clauses 26.1 and 26.22 of the certified Standing orders of WCL on the allegation of his claiming false
and forged medical bills for reimbursement amounting to Rs.5016.18 P and in the said charge sheet, it was also
mentioned that from the preliminary enquiry of the medical reimbursement bill, the following irregularities were
noticed:—

@) The reimbursement form was not registered in the reimbursement register and no number was allotted.

(i)  Prescriptions of medicines by any doctor were not mentioned in the bill.



[ 9T II-8Us 3(ii) ] AR <pl TS 2 3T 4, 2018/4190T 13, 1940 4973

(iii) The prescription was not supported with “non availability of medicine” certificate by any of the
Pharmacists of the hospital.

(iv)  The signatures of the doctor on the backside of the medical bills were forged.
) The medical stores from which the medical bill/cash memo was obtained was not in existence.

and the workman was placed under suspension w.e.f. 15.09.2006 and the workman by his representation dated
07.10.2006, requested the Superintendent of Mines/Manager, A.B.Incline to supply him the copies of the medical
reimbursement form as well as medical bills and prescription of the bills etc, so as to enable him to submit suitable reply,
but the said documents were not supplied to him and by order dated 13/14.10.2006, the workman was informed by the
party No.l1 of holding of the departmental enquiry to enquire into the charges levelled against him and party no.l
appointed Shri G.S.Dukare as the Enquiry officer and the workman participated in the enquiry along with his co-worker
and the enquiry was held in seven sittings and concluded on 08.02.2007 and by communication dated 02/03. 04.2007 by
way of second show cause notice, the workman was informed that the charges levelled against him were found to have
been proved by the Enquiry Officer and he was asked to submit his reply within three days of receipt of the said notice,
but the copy of the report of the Enquiry Officer was not supplied to the workman along with the said notice and the
workman submitted his reply to the second show cause notice on 07.04.2007 and denied of claiming of any medical
reimbursement bill or signing the same or receiving of any amount of reimbursement and he also requested to change the
Enquiry Officer as he was denying reasonable opportunity to him and violating the principles of natural justice and the
workman in the last sitting of the enquiry, requested the Enquiry Officer to get the signatures on the medical
reimbursement bill to be verified by a handwriting expert and also produced documents containing his admitted
signatures, but the Enquiry Officer rejected his demand and closed the enquiry stating that the cashier of the Colliery,
who made payment of the amount of reimbursement of medical bills was examined as a witness in the enquiry and
proved the amount of Rs.5417.81 to the workman towards reimbursement bill and by order dated 01/02.02.2008 of the
Superintendent of Mines/Manager, A.B.Incline, the workman was dismissed from services forthwith.

It is further pleaded by the union that the charges levelled against the workman are vague and not specific and
documents regarding the reimbursement bills were not supplied to the workman alongwith the charge sheet or even after
giving of the application dated 07.10.2006 by the workman and the departmental enquiry was not conducted by the
enquiry Officer in accordance with the normal procedure of departmental enquiries and the Enquiry Officer did not
explain the procedure to be followed in the enquiry to the workman, as there is no laid down procedure of the
departmental inquiry in the certified Standing Orders and the Enquiry Officer did not direct the management
representative to supply the workman, the list of witnesses and the copies of the documents relied on by the party no.1 to
prove the charges against the workman and the defence statement of the workman was not recorded by the Enquiry
Officer and the enquiry was all of a sudden concluded on 08.02.2007 and the workman was denied reasonable
opportunity in the departmental enquiry and the Enquiry Officer was not conversant with the procedures and practices of
the departmental enquiry and the departmental enquiry was concluded by him in a haste only to please his superiors and
the findings of the Enquiry Officer are not based on the proceedings of the departmental enquiry and are perverse and as
the copy of the enquiry report was not supplied to the workman alongwith the show cause notice, he was denied
reasonable opportunity to defend himself effectively and the reply of the workman and his past clean and unblemished
service records were not considered by the disciplinary authority, while passing the order of punishment against the
workman and the dismissal of the workman from services w.e.f. illegal, unlawful and unjustified and the workman is
entitled for reinstatement in service, full back wages and all other consequential benefits.

Case of workman, Ashok Kumar Singh.

The case of the workman, Ashok Kumar Singh as presented by the union is that the workman was initially
appointed on 19.08.1980 as miscellaneous mazdoor in category I and he was selected as semi Clerk/clerk Grade III in the
year 1989 and was subsequently promoted to clerk grade II and lastly to Clerk Grade I, on account of his able, efficient
and loyal services and his service record was clean and unblemished and while he was working at Walni Hospital, charge
sheet dated 11.06.2006 under clauses 26.1 and 26.22 of the certified Standing orders of WCL was issued against him on
the allegation that he received payment against reimbursement of medicines for his wife and he was also placed under
suspension w.e.f.13.06.2006 and the workman submitted his reply to the charge sheet on 15.06.2006 and a departmental
enquiry was ordered to be conducted against him and Shri G.S.Dukare was appointed as the Enquiry Officer to conduct
the enquiry and the Enquiry Officer conducted the enquiry from 28.04.2007 and concluded the enquiry in 11 sittings
including the last sitting held on 18.08.2007 and the workman participated in the enquiry along with his co-worker and
after conclusion of the enquiry, the workman was issued with a show cause notice on 19/20.04.2007, to which, he
submitted his reply on 18.10.2007and by communication dated 01.02.2008, the S.A.M., Silewara Sub Area, WCL
dismissed the workman from service and the workman filed an appeal on 18.02.2008 against the order of punishment,
but his appeal was dismissed by the Appellate Authority without passing any reasoned order.

The union has further pleaded on behalf of the workman that the Sub Area Manager, Silewara Sub Area was not
the competent authority to submit the charge sheet and it was the medical Officer In charge of the hospital, where the
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workman was working was the competent authority to submit the charge sheet, so the charge sheet submitted against the
workman by the Sub Area Manager is void, ultra virus and not maintainable and the enquiry Officer was not convergent
with the procedures of the departmental enquiry and at the beginning of the departmental enquiry, the Enquiry Officer
did not lay down any procedure about holding of the departmental enquiry and the same was required in absence of any
laid down procedure as to how a departmental enquiry is to be conducted in the certified Standing orders and the
workman was not afforded a reasonable and fair opportunity in the enquiry and the Enquiry Officer did not direct the
management representative to supply the workman, the list of witnesses and the copies of the documents relied on by the
party no.1 to prove the charges against the workman and the defence statement of the workman was not recorded by the
Enquiry Officer and the original medical bills and prescriptions etc. were not produced by the management representative
in the enquiry and the copy of the preliminary enquiry conducted by the management, before initiation of the
departmental enquiry was not supplied to the workman inspite of the order passed by the Enquiry Officer and the
workman in the last sitting of the departmental enquiry agreed to refund the amount of Rs. 2,673.08 under protest and the
management representative did not object to the same and inspite of the order of the Enquiry Officer, the Complainant
was not produced by the management representative for his examination as a witness and the Enquiry Officer failed to to
conduct the enquiry impartially and while imposing the harsh and totally disproportionate punishment on the workman
by way of his dismissal from service, his past clean and unblemished service records were not considered by the
disciplinary authority, and the workman is entitled for reinstatement in service, full back wages and all other
consequential benefits.

Case of workman, Saijuddin.

The case of the workman, Saijuddin as presented by the union is that the workman was initially appointed on
18.02.1988 as a loader at Silewara colliery and subsequently he was transferred to AB Incline of Nagpur Area where he
was working till his dismissal and charge sheet dated 06.08.2005 under clauses 26.1 and 26.22 of the certified Standing
orders of WCL was issued against him and he was also placed under suspension w.e.f.07.08.2005 and the workman
submitted his reply to the charge sheet on 07.08.2005 and a departmental enquiry was ordered to be conducted against
him and Shri G.S.Dukare was appointed as the Enquiry Officer to conduct the enquiry and the Enquiry Officer conducted
the enquiry and the workman participated in the enquiry along with his co-worker and after conclusion of the enquiry,
the Enquiry Officer submitted his report to the disciplinary Authority and the workman was issued with a show cause
notice on 19.08.2006, but the copy of the report of the Enquiry Officer was not supplied to the workman along with the
said notice and the workman submitted his reply on 22.08.2006 and by communication dated 02.02.2008, the workman
was dismissed from service and the workman filed an appeal on 11.02.2008 against the order of punishment, but his
appeal was dismissed by the Appellate Authority without passing any reasoned order.

The union has further pleaded on behalf of the workman that the Enquiry Officer was not convergent with the
procedures of the departmental enquiry and at the beginning of the departmental enquiry, the Enquiry Officer did not lay
down any procedure about holding of the departmental enquiry and the same was required in absence of any laid down
procedure as to how a departmental enquiry is to be conducted in the certified Standing orders and the workman was not
afforded a reasonable and fair opportunity in the enquiry and the Enquiry Officer did not direct the management
representative to supply the workman, the list of witnesses and the copies of the documents relied on by the party no.1 to
prove the charges against the workman and the defence statement of the workman was not recorded by the Enquiry
Officer and the original medical bills and prescriptions etc. were not produced by the management representative in the
enquiry and the copy of the preliminary enquiry conducted by the management, before initiation of the departmental
enquiry was not supplied to the workman inspite of the order passed by the Enquiry Officer and inspite of the order of
the Enquiry Officer, the Complainant was not produced by the management representative for his examination as a
witness and the Enquiry Officer failed to to conduct the enquiry impartially and while imposing the harsh and totally
disproportionate punishment on the workman by way of his dismissal from service, his past clean and unblemished
service records were not considered by the disciplinary authority, and the workman is entitled for reinstatement in
service, full back wages and all other consequential benefits.

Case of workman, Namoon Ahmed.

The case of the workman, Namood Ahmed as presented by the union is that the workman was initially appointed
in 1984 as a loader at Pipla colliery and he was selected as SDI operator and subsequently in 2003, he was transferred to
AB Incline and charge sheet dated 24.09.2006 under clauses 26.1 and 26.22 of the certified Standing orders of WCL was
issued against him and he was also placed under suspension and the workman submitted his reply to the charge sheet on
28.07.2006 and a departmental enquiry was ordered to be conducted against him and Shri G.S.Dukare was appointed as
the Enquiry Officer to conduct the enquiry and the Enquiry Officer conducted the enquiry in nine sittings beginning from
16.10.2006 to 08.02.2007 and the workman participated in the enquiry along with his co-worker and after conclusion of
the enquiry, the Enquiry Officer submitted his report to the disciplinary Authority and the workman was issued with a
show cause notice on 02/03.04.2007,but the copy of the report of the Enquiry Officer was not supplied to the workman
along with the said notice and the workman submitted his reply on 19.04.2007 and by communication dated 02.02.2008,
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the workman was dismissed from service and the workman filed an appeal against the order of punishment, but his
appeal was dismissed by the Appellate Authority without passing any reasoned order.

The union has further pleaded on behalf of the workman that the enquiry Officer was not convergent with the
procedures of the departmental enquiry and at the beginning of the departmental enquiry, the Enquiry Officer did not lay
down any procedure about holding of the departmental enquiry and the same was required in absence of any laid down
procedure as to how a departmental enquiry is to be conducted in the certified Standing orders and the workman was not
afforded a reasonable and fair opportunity in the enquiry and the Enquiry Officer did not direct the management
representative to supply the workman, the list of witnesses and the copies of the documents relied on by the party no.1 to
prove the charges against the workman and the defence statement of the workman was not recorded by the Enquiry
Officer and the original medical bills and prescriptions etc. were not produced by the management representative in the
enquiry and the copy of the preliminary enquiry conducted by the management, before initiation of the departmental
enquiry was not supplied to the workman inspite of the order passed by the Enquiry Officer and inspite of the order of
the Enquiry Officer, the Complainant was not produced by the management representative for his examination as a
witness and the Enquiry Officer failed to to conduct the enquiry impartially and while imposing the harsh and totally
disproportionate punishment on the workman by way of his dismissal from service, his past clean and unblemished
service records were not considered by the disciplinary authority, and the workman is entitled for reinstatement in
service, full back wages and all other consequential benefits.

Case of workman, Lalmohan Vishwanath.

The case of the workman, Lalmohan Vishwanath as presented by the union is that the workman was initially
appointed in 1984 as a Time rate worker at Walnu colliery and subsequently, he was given the job of Belt Operator and
subsequently, he was transferred to AB Incline and charge sheet dated 24.09.2006 under clauses 26.1 and 26.22 of the
certified Standing orders of WCL was issued against him and the workman submitted his reply to the charge sheet on
28.09.2006 and a departmental enquiry was ordered to be conducted against him and Shri G.S.Dukare was appointed as
the Enquiry Officer to conduct the enquiry and the Enquiry Officer conducted the enquiry in nine sittings beginning from
16.10.2006 to 09.08.2007 and the workman participated in the enquiry along with his co-worker and after conclusion of
the enquiry, the Enquiry Officer submitted his report to the disciplinary Authority and the workman was issued with a
show cause notice on 18.02.2007,but the copy of the report of the Enquiry Officer was not supplied to the workman
along with the said notice and the workman submitted his reply on 06.04.2007 and by communication dated 02.02.2008,
the workman was dismissed from service and the workman filed an appeal against the order of punishment on
11.02.2008, but his appeal was dismissed by the Appellate Authority without passing any reasoned order.

The union has further pleaded on behalf of the workman that the enquiry Officer was not convergent with the
procedures of the departmental enquiry and at the beginning of the departmental enquiry, the Enquiry Officer did not lay
down any procedure about holding of the departmental enquiry and the same was required in absence of any laid down
procedure as to how a departmental enquiry is to be conducted in the certified Standing orders and the workman was not
afforded a reasonable and fair opportunity in the enquiry and the Enquiry Officer did not direct the management
representative to supply the workman, the list of witnesses and the copies of the documents relied on by the party no.1 to
prove the charges against the workman and the defence statement of the workman was not recorded by the Enquiry
Officer and the original medical bills and prescriptions etc. were not produced by the management representative in the
enquiry and the copy of the preliminary enquiry conducted by the management, before initiation of the departmental
enquiry was not supplied to the workman inspite of the order passed by the Enquiry Officer and inspite of the order of
the Enquiry Officer, the Complainant was not produced by the management representative for his examination as a
witness and the Enquiry Officer failed to conduct the enquiry impartially and while imposing the harsh and totally
disproportionate punishment on the workman by way of his dismissal from service, his past clean and unblemished
service records were not considered by the disciplinary authority, and the workman is entitled for reinstatement in
service, full back wages and all other consequential benefits.

Case of Workman Hasmat Ali.

The case of the workman, Hasmat Ali as presented by the union is that the workman was initially appointed in
1978 as a Time rate worker at Silewara colliery and subsequently, he was transferred to AB Incline and charge sheet
dated 24.09.2006 under clauses 26.1 and 26.22 of the certified Standing orders of WCL was issued against him and the
workman submitted his reply to the charge sheet on 28.09.2006 and a departmental enquiry was ordered to be conducted
against him and Shri G.S.Dukare was appointed as the Enquiry Officer to conduct the enquiry and the Enquiry Officer
conducted the enquiry in nine sittings beginning from 16.10.2006 to 09.08.2007 and the workman participated in the
enquiry along with his co-worker and after conclusion of the enquiry, the Enquiry Officer submitted his report to the
disciplinary Authority and the workman was issued with a show cause notice on 18.02.2007,but the copy of the report of
the Enquiry Officer was not supplied to the workman along with the said notice and the workman submitted his reply on
06.04.2007 and by communication dated 02.02.2008, the workman was dismissed from service and the workman filed
an appeal against the order of punishment on 11.02.2008, but his appeal was dismissed by the Appellate Authority
without passing any reasoned order.
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The union has further pleaded on behalf of the workman that the enquiry Officer was not convergent with the
procedures of the departmental enquiry and at the beginning of the departmental enquiry, the Enquiry Officer did not lay
down any procedure about holding of the departmental enquiry and the same was required in absence of any laid down
procedure as to how a departmental enquiry is to be conducted in the certified Standing orders and the workman was not
afforded a reasonable and fair opportunity in the enquiry and the Enquiry Officer did not direct the management
representative to supply the workman, the list of witnesses and the copies of the documents relied on by the party no.1 to
prove the charges against the workman and the defence statement of the workman was not recorded by the Enquiry
Officer and the original medical bills and prescriptions etc. were not produced by the management representative in the
enquiry and the copy of the preliminary enquiry conducted by the management, before initiation of the departmental
enquiry was not supplied to the workman inspite of the order passed by the Enquiry Officer and inspite of the order of
the Enquiry Officer, the Complainant was not produced by the management representative for his examination as a
witness and the Enquiry Officer failed to conduct the enquiry impartially and while imposing the harsh and totally
disproportionate punishment on the workman by way of his dismissal from service, his past clean and unblemished
service records were not considered by the disciplinary authority, and the workman is entitled for reinstatement in
service, full back wages and all other consequential benefits.

Case of Workman, Someshwar Suryawanshi.

The case of the workman, Someshwar Suryawanshi as presented by the union is that the workman was initially
appointed on 13.03.1990 as a Miscellaneous Mazdoor Category-I at Silewara Colliery and subsequently, he was
transferred to AB Incline, where he was regularized as Explosive Carrier and charge sheet dated 06.08.2005 under
clauses 26.1 and 26.22 of the certified Standing orders of WCL was issued against him and the workman submitted his
reply to the charge sheet on 25.08.2009 and a departmental enquiry was ordered to be conducted against him and
Shri G.S.Dukare was appointed as the Enquiry Officer to conduct the enquiry and the Enquiry Officer conducted the
enquiry in eleven sittings beginning from 18.08.2006 to 03.07.2006 and the workman participated in the enquiry along
with his co-worker and after conclusion of the enquiry, the Enquiry Officer submitted his report to the disciplinary
Authority and the workman was issued with a show cause notice on 19.08.2006,but the copy of the report of the Enquiry
Officer was not supplied to the workman along with the said notice and the workman submitted his reply on 22.08.2006
and by communication dated 02.02.2008, the workman was dismissed from service and the workman filed an appeal
against the order of punishment within stipulated time, but his appeal was dismissed by the Appellate Authority without
passing any reasoned order.

The union has further pleaded on behalf of the workman that the enquiry Officer was not convergent with the
procedures of the departmental enquiry and at the beginning of the departmental enquiry, the Enquiry Officer did not lay
down any procedure about holding of the departmental enquiry and the same was required in absence of any laid down
procedure as to how a departmental enquiry is to be conducted in the certified Standing orders and the workman was not
afforded a reasonable and fair opportunity in the enquiry and the Enquiry Officer did not direct the management
representative to supply the workman, the list of witnesses and the copies of the documents relied on by the party no.1 to
prove the charges against the workman and the defence statement of the workman was not recorded by the Enquiry
Officer and the original medical bills and prescriptions etc. were not produced by the management representative in the
enquiry and the copy of the preliminary enquiry conducted by the management, before initiation of the departmental
enquiry was not supplied to the workman inspite of the order passed by the Enquiry Officer and inspite of the order of
the Enquiry Officer, the Complainant was not produced by the management representative for his examination as a
witness and the Enquiry Officer failed to conduct the enquiry impartially and while imposing the harsh and totally
disproportionate punishment on the workman by way of his dismissal from service, his past clean and unblemished
service records were not considered by the disciplinary authority, and the workman is entitled for reinstatement in
service, full back wages and all other consequential benefits.

Case of Workman, Kawaljit Singh.

The case of the workman, Kawaljit Singh as presented by the union is that the workman was initially appointed in
the year,1998 as a time rate Mazdoor Category-I at AB Incline and he was selected as Mechanical fitter and charge sheet
dated 06.08.2005 under clauses 26.1 and 26.22 of the certified Standing orders of WCL was issued against him and the
workman submitted his reply to the charge sheet on 08.08.2005 and a departmental enquiry was ordered to be conducted
against him and Shri G.S.Dukare was appointed as the Enquiry Officer to conduct the enquiry and the Enquiry Officer
conducted the enquiry and submitted his report to the disciplinary Authority on 06.08.2006 and the workman was issued
with a show cause notice on 19.08.2006,but the copy of the report of the Enquiry Officer was not supplied to the
workman along with the said notice and the workman submitted his reply to the said show cause notice and by
communication dated 02.02.2008, the workman was dismissed from service and the workman filed an appeal against
the order of punishment on 18.02.2008, but his appeal was dismissed by the Appellate Authority without passing any
reasoned order.

The union has further pleaded on behalf of the workman that the enquiry Officer was not convergent with the
procedures of the departmental enquiry and at the beginning of the departmental enquiry, the Enquiry Officer did not lay
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down any procedure about holding of the departmental enquiry and the same was required in absence of any laid down
procedure as to how a departmental enquiry is to be conducted in the certified Standing orders and the workman was not
afforded a reasonable and fair opportunity in the enquiry and the Enquiry Officer did not direct the management
representative to supply the workman, the list of witnesses and the copies of the documents relied on by the party no.1 to
prove the charges against the workman and the defence statement of the workman was not recorded by the Enquiry
Officer and the original medical bills and prescriptions etc. were not produced by the management representative in the
enquiry and the copy of the preliminary enquiry conducted by the management, before initiation of the departmental
enquiry was not supplied to the workman inspite of the order passed by the Enquiry Officer and inspite of the order of
the Enquiry Officer, the Complainant was not produced by the management representative for his examination as a
witness and the Enquiry Officer failed to conduct the enquiry impartially and while imposing the harsh and totally
disproportionate punishment on the workman by way of his dismissal from service, his past clean and unblemished
service records were not considered by the disciplinary authority, and the workman is entitled for reinstatement in
service, full back wages and all other consequential benefits.

Case of Workman, Mushtaque Ahmed.

The case of the workman, Mushtaque Ahmed as presented by the union is that the workman was initially
appointed on 22.04.1982 as a loader at Silewara colliery and subsequently, he was given the job of pump khalasi by way
of alternate employment due to his sustaining injuries while on duty and subsequently he was transferred to AB Incline
and charge sheet dated 22.09.2006 under clauses 26.1 and 26.22 of the certified Standing orders of WCL was issued
against him and the workman submitted his reply to the charge sheet on 28.09.2006 and a departmental enquiry was
ordered to be conducted against him and Shri G.S.Dukare was appointed as the Enquiry Officer to conduct the enquiry
and the Enquiry Officer conducted the enquiry in nine sittings beginning from 16.12.2006 to 09.02.2007 and submitted
his report to the disciplinary Authority and the workman was issued with a show cause notice dated 02/03.04.2007, but
the copy of the report of the Enquiry Officer was not supplied to the workman along with the said notice and the
workman submitted his reply to the said show cause notice on 07.04.2007 and by communication dated 02.02.2008, the
workman was dismissed from service and the workman filed an appeal against the order of punishment on 11.02.2008,
but his appeal was dismissed by the Appellate Authority without passing any reasoned order.

The union has further pleaded on behalf of the workman that the enquiry Officer was not convergent with the
procedures of the departmental enquiry and at the beginning of the departmental enquiry, the Enquiry Officer did not lay
down any procedure about holding of the departmental enquiry and the same was required in absence of any laid down
procedure as to how a departmental enquiry is to be conducted in the certified Standing orders and the workman was not
afforded a reasonable and fair opportunity in the enquiry and the Enquiry Officer did not direct the management
representative to supply the workman, the list of witnesses and the copies of the documents relied on by the party no.1 to
prove the charges against the workman and the defence statement of the workman was not recorded by the Enquiry
Officer and the original medical bills and prescriptions etc. were not produced by the management representative in the
enquiry and the copy of the preliminary enquiry conducted by the management, before initiation of the departmental
enquiry was not supplied to the workman inspite of the order passed by the Enquiry Officer and inspite of the order of
the Enquiry Officer, the Complainant was not produced by the management representative for his examination as a
witness and the Enquiry Officer failed to conduct the enquiry impartially and while imposing the harsh and totally
disproportionate punishment on the workman by way of his dismissal from service, his past clean and unblemished
service records were not considered by the disciplinary authority, and the workman is entitled for reinstatement in
service, full back wages and all other consequential benefits.

3. It is to be mentioned here that the party no.l has filed separate written statements in respect of each of the
workmen, which are mentioned below.

Case of workman, Najimmudin

The party no.l in the written statement in respect of workman, Nijamuddin has pleaded inter-alia that the
proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the Tribunal
with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.l that workman, Nizammudin committed a serious misconduct of fraud,
which is covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as a Mining
Sirdar was legally, morally and officially bound to be honest with employer’s properly or business, but the workman
acted to the contrary and committed the misconduct of breach of trust, cheating and willful and deliberate act, subversive
of discipline and detrimental to the interest of the company and the workman submitted medical bills for treatment of his
son amounting to Rs. 5816.18 and induced the management that the same were genuine bills and got the amount
reimbursed for unlawful gains and the medical bills submitted by the workman were found to be forged, fabricated and
false and on verifications, it was found that the medical stores were not in existence and signatures of the approving
authorities were forged and medicines are issued from the hospital stores and in case of non-availability of any medicine
in the store, an employee is permitted to purchase the same from outside and this fact was within the knowledge of the
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workman and he tampered and forged the slips of the hospital and submitted bills of Medical stores not in existence and
indulged in forging the signature of the approving authority and as such, charge sheet dated 24.09.2006 was served on
him and as the clarification submitted by the workman to the charge sheet was found unsatisfactory, it was decided to
conduct departmental enquiry against the workman and enquiry officer was appointed by order dated 13/14.10.2008 and
the workman was served with the notice of the departmental enquiry and the workman attended the enquiry with his co-
worker, Shri Brijesh Singh and as per the demand of the workman, the copies of the medical reimbursement bill, cash
memo and prescription etc were given to him and the workman’s demand for examination of his signature by the
handwriting expert was rightly rejected by the enquiry officer as the same was not necessary and the cashier, who had
made payment to the workman was examined as a witness and stated that the workman received the payment of the fake
bill all the principles of natural justice were complied with in conducting the enquiry and the workman was given all the
opportunities to defend himself and it has lost confidence in the workman and the punishment imposed against him is
justified.

Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
workman is not entitled to any relief.

Case of workman, Ashok Kumar Singh

The party no.1 in the written statement in respect of workman, Ashok Kumar Singh has pleaded inter-alia that the
proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the Tribunal
with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.l that workman, Ashok Kumar Singh committed a serious misconduct of
fraud, which is covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as a
Clerk grade-I was legally, morally and officially bound to be honest with employer’s properly or business, but the
workman acted to the contrary and committed the misconduct of breach of trust, cheating and willful and deliberate act,
subversive of discipline and detrimental to the interest of the company and the workman submitted two medical bills for
treatment of his wife amounting to Rs. 2673.08 and induced the management that the same were genuine bills and got the
amount reimbursed for unlawful gains and the medical bills submitted by the workman were found to be forged,
fabricated and false and on verifications, it was found that the medical stores were not in existence and signatures of the
approving authorities were forged and medicines are issued from the hospital stores and in case of non-availability of any
medicine in the store, an employee is permitted to purchase the same from outside and this fact was within the
knowledge of the workman and he tampered and forged the slips of the hospital and submitted bills of Medical stores not
in existence and indulged in forging the signature of the approving authority and as such, charge sheet dated
11/12.06.2006 was served on him and as the clarification submitted by the workman to the charge sheet was found
unsatisfactory, it was decided to conduct departmental enquiry against the workman and Enquiry officer was appointed
by order dated 19/20.04.2007 and the workman was served with the notice of the departmental enquiry and the workman
attended the enquiry with his co-worker, Shri Vijay Bahadur Singh and as per the demand of the workman, all the
documents were given to him and the principles of natural justice were complied with in conducting the enquiry and the
workman was given all the opportunities to defend himself and it has lost confidence in the workman and the punishment
imposed against him is justified.

Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
Workman is not entitled to any relief.

Case of workman, Saijuddin

The party no.l in the written statement in respect of workman, Siajuddin has pleaded inter-alia that the
proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the Tribunal
with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.1 that workman, Siajuddin committed a serious misconduct of fraud, which is
covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as a Loader was
legally, morally and officially bound to be honest with employer’s properly or business, but the workman acted to the
contrary and committed the misconduct of breach of trust, cheating and willful and deliberate act, subversive of
discipline and detrimental to the interest of the company and the workman submitted four medical bills, out of which two
were for his own treatment and one each for the treatment of his son and daughter respectively amounting to Rs.
2842.63 and induced the management that the same were genuine bills and got the amount reimbursed for unlawful gains
and the medical bills submitted by the workman were found to be forged, fabricated and false and on verifications, it was
found that the medical stores were not in existence and signatures of the approving authorities were forged and medicines
are issued from the hospital stores and in case of non-availability of any medicine in the store, an employee is permitted
to purchase the same from outside and this fact was within the knowledge of the workman and he tampered and forged
the slips of the hospital and submitted bills of Medical stores not in existence and indulged in forging the signature of the
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approving authority and as such, charge sheet dated 06.08.2005 was served on him and as the clarification submitted by
the workman to the charge sheet was found unsatisfactory, it was decided to conduct departmental enquiry against the
workman and enquiry officer was appointed by order dated 24/25.11.2005 and the workman was served with the notice
of the departmental enquiry and the workman attended the enquiry and as per the demand of the workman, copies of all
the demanded documents were given to him and all the principles of natural justice were complied with in conducting the
enquiry and the workman was given all the opportunities to defend himself and it has lost confidence in the workman and
the punishment imposed against him is justified.

Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
workman is not entitled to any relief.

Case of workman, Naimun Ahmed

The party no.l in the written statement in respect of workman, Niamun Ahmed has pleaded inter-alia that the
proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the Tribunal
with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.l that workman, Niamun Ahmed committed a serious misconduct of fraud,
which is covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as a Loader
was legally, morally and officially bound to be honest with employer’s properly or business, but the workman acted to
the contrary and committed the misconduct of breach of trust, cheating and willful and deliberate act, subversive of
discipline and detrimental to the interest of the company and the workman submitted medical bills for treatment of his
son amounting to Rs. 2425.80 and induced the management that the same were genuine bills and got the amount
reimbursed for unlawful gains and the medical bills submitted by the workman were found to be forged, fabricated and
false and on verifications, it was found that the medical stores were not in existence and signatures of the approving
authorities were forged and medicines are issued from the hospital stores and in case of non-availability of any medicine
in the store, an employee is permitted to purchase the same from outside and this fact was within the knowledge of the
workman and he tampered and forged the slips of the hospital and submitted bills of Medical stores not in existence and
indulged in forging the signature of the approving authority and as such, charge sheet dated 24.09.2006 was served on
him and as the clarification submitted by the workman to the charge sheet was found unsatisfactory, it was decided to
conduct departmental enquiry against the workman and enquiry officer was appointed by order dated 30.09.2007 and the
workman was served with the notice of the departmental enquiry and the workman attended the enquiry with his co-
worker, Shri Brijesh Singh and as per the demand of the workman, the zerox copies of the medical reimbursement bill,
cash memo and prescription etc were given to him and all the principles of natural justice were complied with in
conducting the enquiry and the workman was given all the opportunities to defend himself and it has lost confidence in
the workman and the punishment imposed against him is justified.

Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
workman is not entitled to any relief.

Case of workman, Lalmohan Vishwanath

The party no.1 in the written statement in respect of workman, Lalmohan Vishwanath has pleaded inter-alia that the
proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the Tribunal
with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.1 that workman, Lalmohan Vishwanath committed a serious misconduct of
fraud, which is covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as a
Belt Operator was legally, morally and officially bound to be honest with employer’s properly or business, but the
workman acted to the contrary and committed the misconduct of breach of trust, cheating and willful and deliberate act,
subversive of discipline and detrimental to the interest of the company and the workman submitted a medical bill for
treatment of his daughter amounting to Rs. 2442.25 and induced the management that the same were genuine bills and
got the amount reimbursed for unlawful gains and the medical bills submitted by the workman were found to be forged,
fabricated and false and on verifications, it was found that the medical stores were not in existence and signatures of the
approving authorities were forged and medicines are issued from the hospital stores and in case of non-availability of any
medicine in the store, an employee is permitted to purchase the same from outside and this fact was within the
knowledge of the workman and he tampered and forged the slips of the hospital and submitted bills of Medical stores not
in existence and indulged in forging the signature of the approving authority and as such, charge sheet dated 24.09.2006
was served on him and as the clarification submitted by the workman to the charge sheet was found unsatisfactory, it was
decided to conduct departmental enquiry against the workman and enquiry officer was appointed and the workman was
served with the notice of the departmental enquiry and the workman attended the enquiry with his co-worker,
Shri U.K.Singh and as per the demand of the workman, the copies of the medical reimbursement bill, cash memo and
prescription etc were given to him and all the principles of natural justice were complied with in conducting the enquiry
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and the workman was given all the opportunities to defend himself and it has lost confidence in the workman and the
punishment imposed against him is justified.

Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
workman is not entitled to any relief.

Case of workman, Hasmat Ali

The party no.l in the written statement in respect of workman, Hasmat Ali has pleaded inter-alia that the
proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the Tribunal
with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.1 that workman, Hasmat Ali committed a serious misconduct of fraud, which
is covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as a Mechanical
Fitter was legally, morally and officially bound to be honest with employer’s properly or business, but the workman
acted to the contrary and committed the misconduct of breach of trust, cheating and willful and deliberate act, subversive
of discipline and detrimental to the interest of the company and the workman submitted two medical bills for treatment of
his daughter amounting to Rs. 9326.80 and induced the management that the same were genuine bills and got the amount
reimbursed for unlawful gains and the medical bills submitted by the workman were found to be forged, fabricated and
false and on verifications, it was found that the medical stores were not in existence and signatures of the approving
authorities were forged and medicines are issued from the hospital stores and in case of non-availability of any medicine
in the store, an employee is permitted to purchase the same from outside and this fact was within the knowledge of the
workman and he tampered and forged the slips of the hospital and submitted bills of Medical stores not in existence and
indulged in forging the signature of the approving authority and as such, charge sheet dated 05.08.2005 was served on
him and as the clarification submitted by the workman to the charge sheet was found unsatisfactory, it was decided to
conduct departmental enquiry against the workman and enquiry officer was appointed by order dated 25.11.2005 and the
workman was served with the notice of the departmental enquiry and the workman attended the enquiry and as per the
demand of the workman, the zerox copies of the medical reimbursement bill, cash memo and prescription etc were given
to him and all the principles of natural justice were complied with in conducting the enquiry and the workman was given
all the opportunities to defend himself and it has lost confidence in the workman and the punishment imposed against
him is justified.

Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
workman is not entitled to any relief.

Case of workman, Someshwar Suryavanshi.

The party no.1 in the written statement in respect of workman, Someshwar Suryavanshi has pleaded inter-alia that
the proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the
Tribunal with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.1 that workman, Someshwar Suryavanshi committed a serious misconduct of
fraud, which is covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as a
Explosive carrier was legally, morally and officially bound to be honest with employer’s properly or business, but the
workman acted to the contrary and committed the misconduct of breach of trust, cheating and willful and deliberate act,
subversive of discipline and detrimental to the interest of the company and the workman submitted three medical bills for
treatment of his wife amounting to Rs. 13847.04 and induced the management that the same were genuine bills and got
the amount reimbursed for unlawful gains and the medical bills submitted by the workman were found to be forged,
fabricated and false and on verifications, it was found that the medical stores were not in existence and signatures of the
approving authorities were forged and medicines are issued from the hospital stores and in case of non-availability of any
medicine in the store, an employee is permitted to purchase the same from outside and this fact was within the
knowledge of the workman and he tampered and forged the slips of the hospital and submitted bills of Medical stores not
in existence and indulged in forging the signature of the approving authority and as such, charge sheet dated
05/06.08.2005 was served on him and as the clarification submitted by the workman to the charge sheet was found
unsatisfactory, it was decided to conduct departmental enquiry against the workman and enquiry officer was appointed
by order dated 24/25.11.2005 and the workman was served with the notice of the departmental enquiry and the workman
attended the enquiry with his co-worker, Shri Brijesh Singh and as per the demand of the workman, the copies of the
medical reimbursement bill, cash memo and prescription etc were given to him and all the principles of natural justice
were complied with in conducting the enquiry and the workman was given all the opportunities to defend himself and it
has lost confidence in the workman and the punishment imposed against him is justified.
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Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
workman is not entitled to any relief.

Case of workman, Kawaljit Singh.

The party no.l in the written statement in respect of workman, Kawaljit singh has pleaded inter-alia that the
proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the Tribunal
with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.l that workman, Kawaljit singh committed a serious misconduct of fraud,
which is covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as an
Electrical Fitter Helper was legally, morally and officially bound to be honest with employer’s properly or business, but
the workman acted to the contrary and committed the misconduct of breach of trust, cheating and willful and deliberate
act, subversive of discipline and detrimental to the interest of the company and the workman submitted three medical
bills for treatment of his wife amounting to Rs. 14610.51 and induced the management that the same were genuine bills
and got the amount reimbursed for unlawful gains and the medical bills submitted by the workman were found to be
forged, fabricated and false and on verifications, it was found that the medical stores were not in existence and signatures
of the approving authorities were forged and medicines are issued from the hospital stores and in case of non-availability
of any medicine in the store, an employee is permitted to purchase the same from outside and this fact was within the
knowledge of the workman and he tampered and forged the slips of the hospital and submitted bills of Medical stores not
in existence and indulged in forging the signature of the approving authority and as such, charge sheet dated
05/06.08.2005 was served on him and as the clarification submitted by the workman to the charge sheet was found
unsatisfactory, it was decided to conduct departmental enquiry against the workman and enquiry officer was appointed
by order dated 24/25.11.2005 and the workman was served with the notice of the departmental enquiry and the workman
attended the enquiry with his co-worker, Shri Brijesh Singh and as per the demand of the workman, the copies of the
medical reimbursement bill, cash memo and prescription etc. were given to him and all the principles of natural justice
were complied with in conducting the enquiry and the workman was given all the opportunities to defend himself and it
has lost confidence in the workman and the punishment imposed against him is justified.

Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
workman is not entitled to any relief.

Case of workman, Mushtaque Ahmed.

The party no.1 in the written statement in respect of workman, Mushtaque Ahmed has pleaded inter-alia that the
proceedings as framed and filed is not maintainable in the eyes of law and the workman has not approached the Tribunal
with clean hands and the proceedings filed by the workman is not only vague, but also, sham and frivolous.

It is further pleaded by the party no.1 that workman, Mushtaque Ahmed committed a serious misconduct of fraud,
which is covered under clauses 26.1 and 26.22 of the Standing Orders and the workman, who was working as a Pump
Khalasi was legally, morally and officially bound to be honest with employer’s properly or business, but the workman
acted to the contrary and committed the misconduct of breach of trust, cheating and willful and deliberate act, subversive
of discipline and detrimental to the interest of the company and the workman submitted eight medical bills for treatment
of his wife amounting to Rs.39,635.14 and induced the management that the same were genuine bills and got the amount
reimbursed for unlawful gains and the medical bills submitted by the workman were found to be forged, fabricated and
false and on verifications, it was found that the medical stores were not in existence and signatures of the approving
authorities were forged and medicines are issued from the hospital stores and in case of non-availability of any medicine
in the store, an employee is permitted to purchase the same from outside and this fact was within the knowledge of the
workman and he tampered and forged the slips of the hospital and submitted bills of Medical stores not in existence and
indulged in forging the signature of the approving authority and as such, charge sheet dated 24.09.2006 was served on
him and as the clarification submitted by the workman to the charge sheet was found unsatisfactory, it was decided to
conduct departmental enquiry against the workman and enquiry officer was appointed by order dated 01.10.2006 and the
workman was served with the notice of the departmental enquiry and as the workman failed to attend the enquiry, the
enquiry was conducted ex-parte against him and all the principles of natural justice were complied with in conducting the
enquiry and the workman was given all the opportunities to defend himself and it has lost confidence in the workman and
the punishment imposed against him is justified.

Party no.1 has further pleaded that the copy of the enquiry report was given to the workman and the workman has
filed such a copy himself and all the documents were supplied to the workman alongwith the charge sheet and the
workman is not entitled to any relief.

4. Point of Determination:

i Whether termination of workmen by the management is legal and proper.
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ii. Whether workman was in gainful employment.
iii. ~ Whether workmen are entitled for any relief.

Reasons for determination:

5. Workmen relied on case laws:- Commissioner of Police, Delhi and others Vs. Jai Bhagwan in Civil Appeal
No. 4213 of 2011 (Arising out of SLP No. 1331 of 2010), Letters Patent Appeal No. 1340 of 2016 in Civil Writ
Jurisdiction Case No. 11510 of 2000 between Bihar State Financial Corporation, Patna and others Vs. Shashi Bhushan
Yadav and other and Civil Writ Jurisdiction Case No. 11510 of 2000 between Shashi Bhushan Yadav Vs. Bihar State
Financial Corporation, Patna and others, in which, following principles are laid down:-

i Held that, “In the absence of such a definite/clear proof supporting the case of the appellants it is difficult
to draw a finding of taking illegal gratification by the respondent from the complainant”.

ii. “Non-examination of the complainant and non-grant of opportunity to cross-examine the complainant and
even without properly proving the complaint the finding recorded by the Enquiry Officer is unsustainable”.

iii. Non examination of the complainant during the departmental enquiry takes away the proceedee right to
cross-examine such complainant. The reasoning assigned by the Enquiry Officer for recording the finding
that the charge against the petitioner stood proved, cannot be accepted in the absence of any cogent
evidence”.

6. Now we see the legal position:- State Bank of Bikaner and Jaipur Vs Nemichand, Civil Appeal No. 5861 of 2007,
SC dated 01.03.2011, Regional Manager, U.P.S.R.T.C. Vs Hotilal, Civil Appeal No. 5984 of 2000 dated 11.02.2003,
State Bank of India Vs Ramesh Dinkar, Civil Appeal No. 2055 of 2003 dated 11.08.2006, Devendra Kumar Vs State of
Uttaranchal, Civil Appeal No. 1155 of 2006 dated 29.07.2013 and Bharat Forge Company Ltd. Vs A.B. Zodge, A.LR.
1996 SC 1556, in which following legal principles are laid down:-

i It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic enquiry, nor interfere on the ground that another view is possible on the material on record.

ii. Therefore, courts will not interfere with findings of fact recorded in departmental enquires, except where
such findings are based on no evidence or where they are clearly perverse. The test to find out perversity is
to see whether a Tribunal acting reasonably could have arrived at such conclusion or finding, on the
material on record. Courts will however interfere with the findings in disciplinary matters, if principles of
natural justice or statutory regulations have been violated or if the order is found to be arbitrary, capricious,
malafide or based on extraneous considerations.

iii. Legal position would establish that the disciplinary authority, and on appeal the appellate authority, being
fact-finding authorities have exclusive power to consider the evidence with a view to maintain discipline.
They are invested with the discretion to impose appropriate punishment keeping in view the magnitude or
gravity of the misconduct.

iv The position in our country, in administrative law, where no fundamental freedoms as aforesaid are
involved, is that the courts/tribunals will only play a secondary role while the primary judgment as to
reasonableness will remain with the executive or administrative authority.

7. On behalf of the management they relied on case law Baljinder Pal Kaur Vs. State of Punjab and others 2016 I
SCC 671, Divisional Controller KSRTC vs. M.G. Vittal Rao 2012 I SCC 442, Dy. Inspector General of Police Vs. S.
Samuthiram 2013 I SCC 598 and Depot Manager APSRTC Vs. B. Swamy 2007 12 SCC 40 in which the following
principles are laid down:-

1) Loss of confidence cannot be subjective, based upon the mind of the management. Objective facts which
would lead to a definite inference of apprehension in the mind of the management.

2) If he is dishonest in the performance of his duties.....and the gravity of misconduct cannot be minimizing
by the fact that he was not earlier caught indulging in such dishonest conduct. There is no guarantee that
he had not acted dishonestly in the past as well, which went undetected.

8. The case law D.P. Maheshwari Vs. Delhi Administration and Others (1983) 4 Supreme Court Cases 293- “It was
just the order day that we were bemoaning the unbecoming devices adopted by certain employers to avoid decision of
Industrial Disputes on merits. We noticed how they would raise various preliminary objections, invite decision on those
objections in the first instance, carry the matter to the High Court under Article 226 of the Constitution and to this Court
under Article 136 of the Constitution and delay a decision of the real dispute for years, sometimes for over a decade.
Industrial peace, one presumes, hangs in the balance in the meanwhile. We have now before us a case where a dispute
originating in 1969 and referred for adjudication by the Government of the Labour Court in 1970 is still at the stage of
decision on a preliminary objection. There was a time when it was thought prudent and wise policy to decide
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preliminary issues first. But the time appears to have arrived for a reversal of that policy. We think it is better that
tribunals, particularly those entrusted with the task of adjudicating labour disputes where delay may lead to misery and
jeopardize industrial peace, should decide all issues in dispute at the same time without trying some of them as
preliminary issues........ In the exercise of such jurisdiction neither the High Court nor this court is required to be too
astute to interfere with the exercise of jurisdiction by special tribunals at interlocutory stages and on preliminary issues.”

9. T.N.C.S. Corpn. Ltd and others Vs. K. Meerabai (2006) 2 Supreme Court cases 255

It was held that, “Where the employee was found guilty of misappropriating the employer corporation’s
fund, held, the primary factor to be taken into consideration was the loss of confidence and not the amount
of money misappropriated — Hence, notwithstanding that there was no such allegation against that
employee in the past, held, the punishment of dismissal from service imposed by the employer could not be
interfered with by the court on ground of sympathy or generosity.

The enquiry officer’s report in which the respondent has fully participated and the order of the disciplinary
authority and of the Appellate Authority show that the order passed by them was very detailed, well-considered and will-
reasoned verdict. It has been held in a catena of decisions that interference is not permissible unless the orders passed by
the quasijudicial authorities are clearly unreasonable or perverse or manifestly illegal or grossly unjust.

The scope of judicial review is very limited. Sympathy or generosity as a factor is impermissible. Loss of
confidence is the primary factor and not the amount of money misappropriated. There was nothing wrong in the
corporation losing confidence or faith in such an employee and awarding punishment of dismissal. In such cases, there is
no place of generosity or misplaced sympathy on the part of judicial forums and interfering therefore with the quantum of
punishment awarded by the disciplinary and appellate authority.

The charged employee held a position of trust where honesty and integrity were inbuilt requirements of
functioning and therefore, the matter required to be dealt with firmly with firm hands and not leniently”.

10. Now we want to see the argument of workmen with their evidence. On behalf of the workmen, it was argued that,
party no.1 not supplied the copy of medical claim with medical bill nor supplied preliminary enquiry report. They also
alleged that charge leveled against them was vague and unspecific, principles of natural justice not followed. They also
argued that, only Xerox copies of medical bills were produced by the management, but in evidence, all workmen
admitted that, management issued charge sheet, they attended the enquiry with their co-workers and the E.O. gave them a
chance to study the management’s documents.

11.  The E.O. did not follow the proper procedure. Workmen also alleged that virtually enquiry officer is as electrical
or mechanical engineer, they do not conversant with the principle and practice of enquiry officer. On behalf of the
workmen, it was also asserted that, enquiry officer did not act impartially. They requested to party no.1 to supply them
Food and Drug Commissioner’s report, but in their court statement, they admitted that, E.O. gave them a chance to
produce evidence. Mostly witnesses admitted that, in the participation of the enquiry, they cross-examined the
management’s witnesses in presence of their co-worker. Most of them also admitted that, they signed on the
departmental enquiry proceedings and they also received copy of enquiry report.

12.  Workmen also argued that, Enquiry Officer had acted arbitrary and violated the principles of natural justice. They
also said that xerox copies of the medical bills were not produced by the management, but in their evidence, they also
admitted that, copies of the documents produced by the management were supplied to them. Most of the workmen
admitted that, they filed appeal against the order of punishment and their appeal was dismissed. Some witnessed also
admitted that, they produced their evidence in defence, but nothing is shown that, E.O. had any enmity with them.

13.  Workman, Shri Ashok Kumar Singh, PW-1 admitted that, he signed on the medical bills and received payment,
Workman, Shri Nazimuddin, PW-3 admitted that, he examined cashier as a defence witness and workman, Hasmat Ali,
PW-4 also admitted that, he produced medical card for signature verification, but other witnesses denied signature and
presentation of medical bills. After perusal of their statement, it appears that, they are interested person and they
concealed/twisted some facts. On the contrary, my predecessor deciding the validity of the departmental enquiry, hold
that, enquiry conducted by the management is legal, proper and accordance with the principles of natural justice.

14. On behalf of the workmen, it was also argued that, fact of the case of Life Insurance Corporation of India is not
applicable in this case, because this Tribunal is not a Civil Court but exercise the power of quasi judicial court. He also
argued that, Standing Order 26.1 and 26.22 of the Western Coalfields did not apply here because workmen did not do
any act willfully and deliberately. On going the above record, it appears that, worker, Ashok Kumar Singh admitted the
payment of medical bills, but rest of the workers denied that fact, but they did not produce any reliable evidence to
believe that fact that, they did not produce those medical bills. For the example, they did not examine concerned
Account Clerk or Accountant to prove that, who produced those bills in their office.

15. On behalf of the workmen, it was also argued that, management did not examine Asstt. Commissioner of Food &
Drugs, who conducted preliminary enquiry on the basis of bills and vouchers. They also argued that, management did
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not examine Handwriting Expert or complainant, but my humble opinion is that, Asstt. Commissioner of Food & Drugs
was not a complainant, but management wrongfully disallowed the prayer of the workers to examine Handwriting
Expert. In my opinion, that is irregularity in conduction of departmental enquiry.

On behalf of the workmen, it was argued that, management of WCL discriminated in imposing punishment to the
workmen in comparison to Shri Yogesh Chaurasia (who has been working as an Accountant in Sillewara Sub Area).
According to the workmen, Shri Yogesh Chaurasia also committed same type of fraud for tampering cash memo and
note sheet. He was punished only one increment penalty, so he prayed on the ground of parity, but on the date of filing
this paper, nobody was present on behalf of the management.

On perusal of the record, it appears that, no such type of pleading in statement of claim made by the workmen and
no evidence was lead. These documents are also not proved in court evidence, so at this stage, my humble opinion is
that, on the basis on these documents, we do not infer about this fact. For the sake of argument, if this fact presumed to
be true, then discretion of the punishment preliminary invested with administrative authority. This Court is not Appellate
Court. One other case was decided by my predecessor on 21.10.2013 concerned with workman, Harun Rashid (Case No.
CGIT/NGP/01/2010-11). So, in my view punishment of dismissal in these circumstances cannot said to be shockingly
disproportionate to the charge levelled against the workmen.

16.  In case law--- Delhi Transport Corp. vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that “Where
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhyog
Employees Union vs Judge, Labour Court and Industrial Tribunal & others — (2003) 12 SCC 1 in which it was held that:-
“no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 of the
Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required by
Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts as
well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same footing
as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would have to
satisfy the tribunal that on facts the order of dismissal or discharge was proper.”

It will be open to the Tribunal to pay compensation even in a case where ultimate charges are proved, despite
holding that the order of termination is valid for the reason that principles of natural justice have not complied with.

17.  On the perusal of the records, it appears that, workmen did not plead or prove that, workmen are in gainful
employment or not? Management did not lead any evidence to prove his defence. It is also appears that, D.E. conducted
on the basis of photocopy of medical bills. On behalf of the workmen, it was also argued that, management did not allow
their request for examination of handwriting expert or Asstt. Commissioner of Food & Drugs.

18.  Judging the present case in hand with the touch stone of the principles as mentioned above, record shows that,
Ashok Kumar Singh joined his service in 1980, Saijuddin in 1988, Nazimuddin in 1974, Hasmat Ali in 1978, Nammon
Ahmed in 1984, Kawaljit Singh in 1998, Someshwar in 1990, Mustaq Ahmed in 1982 and Lal Mohan in 1981 and they
were dismissed from their services on 01.02.2008/02.02.2008.

19. It also appears that, management did not lead any evidence or even to argue the case. Management is also
negligent in appearance of court proceedings from 31.05.2018. So, in my opinion, that is defect in the conduction of the
case as well as in the departmental enquiry-for the example, management may lead the evidence to prove the payment of
medical bills. It is found that law is well settled that, where principles of natural justice were not complied with or there
is defect in the departmental enquiry, then in such cases compensation ought to be granted because termination of the
services in my opinion is valid. It is informed that, workman, Nazimuddin on 29.08.2014 and Nammon Ahmed on
04.07.2015 died, so in my opinion, their L.Rs are entitled for the compensation. In view of the discussion made above
and the materials on record, it is found that there is no scope to interfere with the order of the punishment of dismissal
from services passed against the workman. Hence, it is ordered:-

ORDER

The action of the management of M/s WCL in dismissing their 10 workmen (as per list enclosed) is legal
and justified but due to lack of procedure in the departmental enquiry and conduction of the case, each workman
or their L.Rs is entitled for Lumpsum compensation of Rs. 1,00,000/- (Rupees one lac only) from Party No. 1 in
lieu of reinstatement, which is payable within one month from the publication of this award in official gazette,
failing which, amount due to workmen will carry interest of 6% per annum from the date of due to the workmen
to the date of actual payment of the amount to the workmen. The workmen are not entitled for any other relief.

SHYAM SUNDAR GARG, Presiding Officer
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New Delhi, the 24th July, 2018

S.0. 1147.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2014) of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s. Westeren Coalfield
Ltd., and their workmen, received by the Central Government on 23.07.2018.

[No. L-22012/105/2014-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE SHRI S. S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/74/2014-15
Date: 12.06.2018

Party No. 1 : The Sub Area Manager,
WCL,Bhatadi Open Cast Mine,
PO: Bhatadi, Distt. Chandrapur (M.S.),
Chandrapur (M.S.) — 442914.

Versus

Party No. 2(a) : Smt. Sudina W/o Late Suresh Madame,
Itaknar Building, Maheshnagar,
Ward No. 15, Tukum,
Distt. Chandrapaur (M.S.),
Chandrapur (M.S.) — 442401.

Party No. 2(b) : The Secretary,
Rashtriya Koyla Khadan Mazdoor Sangh (INTUC),
Reg. Office, Netaji Subhash Bhawan,
WCL, Shaktinagar Colony, Durgapur,
Chadrapur (M.S.) — 442404.

AWARD
(Dated: 12th June, 2018)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Western Coalfields Limited and their union, Rashtriya
Koyla Khadan Mazdoor Sangh (INTUC) for adjudication, as per letter No.L-22012/105/2014- IR(CM-II) dated
19.02.2015, with the following schedule:-

“Whether the demands raised by Smt. Sudina W/o Late Suresh Madane vide her representation dated
16.01.2014 (Annexure ‘A’ enclosed) and the demands raised vide rejoinder No. RKKMS/INTUC/SWP/06-
14/CHD dated 15.05.2014 of the union (Annexure ‘B’ enclosed) is just, fair or legal? If yes, to what relief
the Smt. Sudina W/o Late Suresh Madane is entitled to?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written
statement, by registered post with acknowledge due. On 01.09.2015, Shri. S.K. Pashine, advocate filed vakalathama on
behalf of the petitioner and on 06.01.2016, Smt. Pushpalata Ranjan, advocate filed vakalatnama for the management.
After filing their respective vakaltanama, the parties were present in one or two occasions but no statement of claim has
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been filed by the petitioner. Today i.e. on 07.06.2018 also, nobody from the either side was present as well as no
statement of claim was filed. It shows that, the petitioner as well as his union is not interested to continue the reference.
Hence, it is ordered.

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.

SHYAM SUNDER GARG, Presiding Officer
T feeett, 24 e, 2018

I3, 1148, —3irEifes faamg aifufm, 1947 (1947 *1 14) 1 910 17 & @0 § S @R #9d we
FHRARTE 3 e & Yoo & Gag Facehl oK 9 FHar & o=, ogdy § ffiie siifes faog § a=i=
THR AR TTehio-Te- 5™ =, Jever & Jure (He §e 89/2017) ! ehiyrd hidl €, S hid WHR
%I 18.07.2018 I U< 3T oI

[E. TA-22011/24/2017-3TEAR (FTH-11) ]
TS 168, STm sifuenr

New Delhi, the 24th July, 2018

S.0. 1148.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 89/2017) of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of M/s. Food
Corporation of India and others and their workmen, received by the Central Government on 18.07.2018.

[No. L-22011/24/2017-1R (CM-ID)]
RAJENDER SINGH, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR

Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar

INDUSTRIAL DISPUTE CASE NO. 89/2017
No. L-22013/24/2017-1R (CM-II), dated 11.12.2017
Date of Passing Order — 21* May, 2018
Between :

The General Manager, (Region),

Food Corporation of India, Regional Office,

Khadya Bhawan, Satsang Vihar,

Bhubaneswar — 07 Orissa. ...1¥ Party-Management

(And)

The General Secretary,
Food Corporation of India Workers” Union,

58/1, Diamond Harbour Road, Kolkatta — 23. ..M Party-Union
Appearances:
None. For the 1% Party-Management.
None For the 2™ Party-Union.
ORDER

Case taken up. Parties are absent. The 2™ Party-Union has not filed any statement of claim despite sending notice
through regd. post. As such, it seems that the 2" party-Union is not interested in prosecuting his case. However the
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dispute cannot be adjudicated upon for want of pleadings on behalf of the parties. As such there is no alternative except
to return the reference to the Government for necessary action at its end.

2. Accordingly the reference is returned to the Government unanswered for necessary action at its end.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer

% feeedt, 25 9o, 2018

I, 1149, M foar sifufem, 1947 (1947 1 14) &1 ORI 17 % 0 | Hld TWHR WHO S
A T & YEUdA ® Heg FENSE R ST wUSR & o9, oey ¥ ffRe dmife faag § #wi9 @R
afrenfiter stfeeRor e 99 e, HER & Tue (Hee §eA 18/2017) i YR il €, S g TR i 25.07.
2018 ! U= g3 oI

(9. TA-12011/14/2016-3TE AR (sH-1) ]
. Ta. faw, sgam sifusrd

New Delhi, the 25th July, 2018

S.0. 1149.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2017) of the Cen. Govt. Indus. Tribunal-cum-Labour Court,
Kanpur as shown in the Annexure, in the industrial dispute between the management of Gramin Bank of Aryavart and
their workmen, received by the Central Government on 25.07.2018.

[No. L-12011/14/2016-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE SHRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR

ID No. 18 of 2017
Between :

Shri R.P.Singh,

State Executive Committee Member,
U.P. Bank Workers Organization, 3/13,
Mathura Nagar,

ALIGARH (U.P.)-202001

AND

The Chairman,

Gramin Bank of Aryavart, Head Office,
A-2/46, Vijay Khand, Gomti Nagar,
Lucknow-226010.

AWARD

1. Central Gov, MOL, vide notification no. L-12011/14/2016- IR (B-I) dated 20.03.2017 has referred the following
Industrial Dispute to this Tribunal for adjudication.

2. “Whether the action of management of Gramin Bank of Aryavart, Lucknow in removing the workman
Smt. Arankshya Markandey Singh from service vide Penalty Order dated 22.09.2015 is legal & justified? If not,
what relief the workman concerned is entitled to?”

3. The case of the union in short is that Smt. Arankshya Markandey Singh work-lady was appointed in erstwhile
Shreyas Gramin Bank, now known as Bank of Aryavart on 25.01.11 at the post of clerk-cum-cashier at Banks
Ramghat road Branch district Aligarh. Soon after the work lady was posted at extension counter of the branch
with a male officer to work there and as she was not knowing the banking work, on 29.08.11 Ramghat Road
Branch debited Rs 15,000 in the saving bank account no. 70135100035557 maintained by the worker but it was
not brought to the notice of the work lady and when it was objected by the work lady then she was shown a debit
voucher on which her initials were found which was denied by the work lady, whereas as per rule whenever any
account is debited in the account holder it is necessary to verify the signatures with the specimen signatures of the
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account holder and not with the initials of account holder. Lady worker says that she had never put her initials and
requested the General Manager of the bank that the matter be fairly examined and her initials be got matched with
the help of handwriting expert. On this request of the workman all the officers of the bank got united on the
pretext that how newly appointed work lady has dared to raise a complaint against the officers of the bank and as
a result of the same in a planed manner a charge sheet was issued to the work lady. Date of the charge sheet has
not mentioned. During the departmental enquiry when lady worker tried to raise this issue before enquiry officer
she was stopped by him. As per rule only such officer of the bank can held disciplinary enquiry who has been
appointed as enquiry officer by the disciplinary authority. Since various General Managers were posted in the
bank then it was the duty of the Chairman of the bank to decide and inform the work lady as to which General
manager has been appointed as disciplinary authority in case of work lady but Bank without following the
mandatory rules she was issued charge sheet dated 24.02.14 issued by General Manager who is not the
disciplinary authority in the case of Mrs. Arankshya Markandey Singh the concerned work lady which is without
jurisdiction as the charge sheet has been issued to her by such person who was not having any constitutional right
in this regard. It is also alleged that in the opening line of the charge sheet it is mentioned that the work lady Mrs.
Arankshya Markandey acted fraudulently which clearly shows that the employer was having prejudicial mind as
in the charge sheet itself the work lady has been held guilty, therefore, the charge sheet is vague and on the basis
of vague charges work lady was placed under suspension on 08.05.2013 . It is also alleged that in the year 2011
when the work lady was issued charge sheet at that time the Bank of Aryavart was not in existence still she was
issued charge sheet under Gramin Bank of Aryavart Officer and Employees Service Regulations 2010, meaning
there by that whole action against the work lady concluded in the name of the disciplinary action is
unconstitutional and against disciplinary regulations. The enquiry officer deliberately chosen the head office of
the bank as venue of enquiry where as entire matter relates to Aligarh Branch. The enquiry officer during the
course of enquiry was consulting with his senior officer and upon their instructions was holding the enquiry. On
12.09.2014 the work lady could not participate in the enquiry and next date of enquiry was fixed as 19.09.14 but
enquiry officer has not provided the copy of proceeding related with the inquiry held on 12.09.14 and for want of
knowledge of next date of inquiry she could not appear in the enquiry held on 19.09.14 and the cunning enquiry
officer taking the benefit of her absence recorded the evidence of two witnesses in the enquiry and without their
cross examination the enquiry officer discharged the witnesses. The work lady was not allowed to cross examine
the management witnesses by the enquiry officer. In the same manner work lady has leveled several allegations
against the officer of the bank connected with the disciplinary action against her. On the conclusion of enquiry the
work lady was imposed the penalty of Rs. 20,050/- and removal from service not amounting a disqualification for
future employment. Appeal preferred by work lady against the order of punishment was rejected by order dated
30.04.16. Lastly the work lady has claimed that the method and manner in which the whole enquiry was
conducted against her is against the principal of natural justice, without affording proper opportunity of her
defense as such the punishment order as well as appellate order are liable to be quashed and work lady be held
entitled for her reinstatement with full back wages and continuity of service. The management of the bank has
filed very lengthy reply but only such facts and legal issues have been detsailed as are necessary for imparting the
justice between the parties.

It is alleged that Smt. Arankshya Markandey Singh Staff Office Assistant (Multi purposes) Staff No. 1048 was
posted at Controlling Office(Erstwhile Shreyas Gramin Bank) has misappropriated Bank’s/Customer’s Fund
aggregating to Rs. 50,476.50 detected till date by making fraudulent debit entries in various accounts and
crediting her own accounts, while working at Vikash Bhawan Extension Counter attached as Aligarh (Main
Branch), District Aligarh (Since concerted as Full Fledged Branch namely Quarsi Chauraha Branch from
25.01.2011 to 8.05.2013. Her fraudulent acts were of very serious nature exposing banks fund to loss and
detrimental to the interest of the bank for which she was suspended vide letter dated 08.05.13. Competent
authority and General Manager of the bank at luck- now has issued charge sheet dated 24.02.14 to the work lady.
The acts of her irregularities were shown in detailed manner in the charge sheet which reflects that she has failed
to perform her duties with utmost honesty and faithfulness and also failed to promote the interest of the bank.
Charge sheet was directly issued to her by the bank against which work lady has replied the charge sheet vide
letter dated 9.03.14 denying the allegation leveled against her. As the reply was not satisfactory a departmental
inquiry was ordered and conducted as per laid down procedure. Shri Vipual Awasthi, Senior Manager Banthra
Branch District Lucknow was appointed as enquiry officer vide letter dated 19.03.14 to enquiry into the charges
as set out in the charge sheet. Sri Shiv Charan Joshi was appointed as presenting officer and the enquiry officer
informed the work lady that enquiry will commence against her on 10.05.14 at Gramin Bank of Aryavart, Gomti
Nagar, Lucknow. In all 21 sittings were held by the enquiry officer in the case of work lady but she has appeared
only five times in the enquiry that is 10.05.14, 23.05.14, 7.11.14, 11.11.14 and 17.11.14. On the request of
charge sheeted employee either the enquiry has been postponed or given a long gap by the enquiry officer and
considering the appearance of work lady in the enquiry, management directed her to appear before the banks
doctor twice but she did not obey the order hence bank has proceeded with the enquiry against the work lady ex-
parte. Enquiry against the work lady was conducted on various dated between 10.05.14 to 22.12.14 by the enquiry
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officer in accordance with the settled rules of natural justice and she was given reasonable opportunity to prove
her innocence but she failed to do so and charges were found proved by the enquiry officer who after completing
the enquiry submitted findings as well as enquiry report dated 15.06.15 along with complete enquiry proceedings
to the competent authority and General Manager of the Bank. Presenting officer and defense have submitted their
written briefs which were considered by the disciplinary authority in a detailed manner and the charges were
found fully established against the work lady by the disciplinary authority. Charged work lady was present in the
enquiry. Presenting officer had submitted 61 documents in the enquiry and documents were marked as exhibit
ME-2 to ME-61 where as defense has submitted 9 documents marked as exhibit DE2-DE10. During the enquiry
Sarvsri Shri Ved Ram has been examined as MW 1, Durgesh Tomar as MW?2 and Anil Kumar as MW3 and Sri R
K Sharma as MW4. Defense side has not produced any oral witness in support of her case. The work lady was
given reasonable opportunity to cross examine the management witness and to examine her own witness and to
file documents in enquiry. The disciplinary authority after considering the whole records available on the enquiry
file issued a letter dated 17.06.2015 along with copy of enquiry findings to work lady for submission of her
representation which was submitted by her vide letter dated 13.07.2015. The submissions given by work lady after
receipt of enquiry findings were not found satisfactory and the disciplinary authority after being satisfied himself
that full, fair and proper enquiry has been held and considering the gravity of the charges leveled against the work
lady and finding that the charges were proved against her in the enquiry and also finding that no extenuating
circumstances exist in favor of work lady has been awarded penalty of removal from service which shall not be
disqualification of her future employment along with the fine of Rs 20,050.50 paisa by order dated 22.09.15.
Appeal preferred by work lady also not found favor and thus rejected by the appellate authority by order dated
30.04.16. It is also submitted that the competent authority and the General Manager of the Bank took action for
imposition of the above punishment after giving full opportunity to the employee to defend her case by following
disciplinary rules and rules of natural justice.

It is particularly mentioned that much emphasis was given by the bank on the point that an act of
misappropriation of funds done temporarily or otherwise cannot be tolerated in the banking sector and since the
employee holds a position of trust where honesty and integrity are in built requirements of proper functioning in
the bank and in case charge of misappropriation is proved against the employee of the bank the same cannot be
dealt with leniently and the misconduct as such has to be dealt with iron hands.

On the basis of above it has been pleaded by the bank that entire disciplinary action held against the work lady is
just, fair and legal and do not require any interference at the hands of This Tribunal.

In this case various opportunities were given to union / work lady to adduce her documentary/oral evidence in
support of their claim petition but for the reasons best known to them they did not avail such opportunities by
presenting themselves on the date fixed in the case before the tribunal.

On 19.06.18 when case was taken for hearing neither the union nor the work lady was present in the Tribunal nor
any evidence was adduced by the work lady hence opportunity to adduce evidence by her was closed. The AR for
the management was present and made an endorsement on the order sheet that no evidence will be given in the
case.

I have heard the arguments for the representative of the bank.

After considering the whole pleadings of the contesting parties it is very much clear that it is case of no evidence
and under these circumstances the Tribunal is left with no other option but to decide the reference against the
union/ work lady for want of proper evidence in support of their case. It is therefore held that the union/ work lady
have failed to prove their case. Accordingly it is held that the action of management of Gramin Bank of Aryavart,
Lucknow in removing the workman Smt. Arnkashya Markandey Singh from service vide Penalty Order dated
22.09.2015 is legal & justified.

Accordingly the reference is decided against the union/work lady holding that they are not entitled for any relief.

SHUBHENDRA KUMAR, Presiding Officer
% fEeedt, 25 9o, 2018

LI, 1150, TaifTeh faame afafem, 1947 (1947 &1 14) F 91 17 % TR H H=1d TWHR IW T

T % yEUdd & Heg AN iR 3T wHeRl & o, erqey H ffde siifi faoe o wi=ia @R sl
ATIHTOT T 9 A, HEGR & o (FH F&A 59/2012) F FHIE HEA €, S BT GEHR B 25.07.2018 H
T g3 ol

[H. TA-41012/28/2000-31E 2R (si-1) ]
. T¥. o, s sAfusr
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New Delhi, the 25th July, 2018

S.0. 1150.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/2012) of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure, in the industrial dispute between the management of North Eastern Railway
and their workmen, received by the Central Government on 25.07.2018.

[No. L-41012/28/2000-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE SHRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR

ID No. 59 of 2012
Between :

Sh. Pawan Kumar Balmik,
C/o Sh. Balgovind Bajpai,
59/47, Birhana Road,
Kanpur (U.P)

And

The Sr. Section Engineer,
North Eastern Railway,
Anwarganj, Railway Station,
C.P.A., Kanpur (U.P).

AWARD

1. Central Gov, MOL, vide notification no. L-41012/28/2000- IR (B-I) dated 05.07.2012 has referred the following
Industrial Dispute to this Tribunal for adjudication.

2. “Whether the action of the management of North Eastern Railway,Kanpur is imposing the penalty of removal
from service upon Shri Pawan Kumar Balmiki vides their order dated 25.07.98 is legal and justified? To what
relief the workman is entitled?”

3. The case of worker in short is that he was working at the post of wheel Taper in CPA, N.E.R Anwarganj, Kanpur,
under the supervision and control of Shri P.Lal, Senior Section Engineer( here in after referred to as SSE for the
sake of brevity). The relations of the concerned workman with SSE Shri P.Lal were strained for the reasons best
known to him and for the same Shri P. Lal was harboring ill will against the concerned workman. The concerned
workman on 1.09.97 only attended the office and marked his attendance in the attendance register when Shri
P.Lal, SEE in an unauthorized manner asked the concerned workman to quit the place of work without any
reasons or rhyme and deliberately did not allow the concerned workman to perform his work on 1.09.97. The
workman concerned requested repeatedly not to extend such arbitrary behavior in the concerned workman but all
in vain, and the concerned workman was not allowed to perform his work even on 2.09.97 and 3.09.97 in the
fashion. The concerned workman in the compelling circumstances having left with no other option reported the
matter to the General Manager on 3.09.97 through registered post by name. The said report dated 3.09.97 of the
concerned workman was followed by repeated reminders dated 16.09.97, 16.10.97, 9.11.97, 22.11.97 and
14.12.97 but the said representations are lying kept un disposed of at the hands of superior officers of the Railway.
Not only it, but its copy was also sent to the various authorities of the Ministry of Labor, including Hon’ble
President of India etc., but nothing positive has so far been done in the matter.

4., It is further alleged that in representations dated 3.09.97,16.09.97, 16.10.97, 9.11.97, 22.11.97 and 14.12.97
addressed to the disciplinary authority it was specifically mentioned that the worker be permitted to resume his
duties with further request that he be allowed the benefit of 6" pay commission but all in vain. The management
instead of enquiring the matter, issued false, bogus and illegal charge sheet dated 28.11.97 in a fancy manner on
the basis of false report of senior section engineer Shri P Lal dated 8.11.97 which formed illegal disciplinary
action and ultimately the worker was finally removed from the railway service on 27.07.98. Appeal against the
order of removal was not disposed off in a fair manner.

5. Apart from above it is further pleaded by the worker that a charge sheet is without any basis and has been issued
with bias and malafide intention, charge sheet suffer from legal requirements as it does not disclose the
documents, the name of the witnesses etc., to be relied upon in support of the charges have not been disclosed in
the charge sheet. The worker has not been afforded natural and reasonable opportunity of his defense by the
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enquiry officer, according to settled provisions of law that on the ground of unauthorized absence a permanent
government employee cannot be removed from service instead lesser punishment can be awarded if charge is
found to be proved, the charge sheet suffers from latches and delay, enquiry officer has acted as prosecutor in as
much as no presenting officer was appointed, during the course of enquiry all the witnesses including complainant
Shri P. Lal were remained present throughout before the enquiry and the evidence of witnesses were recorded in
their presence which is not just, fair and proper in the eye of the law, the finding of the enquiry officer is perverse
as inquiry officer has not evaluated the evidence and materials available on the record. It is further pleaded that
the punishment of removal award to the worker is highly excessive and disproportionate considering the gravity of
misconduct.

On the basis of above the worker has prayed that the order of removal read with order of appellate authority be set
aside and the worker be directed to reinstate in the service with full back wages and continuity of service along
with consequential relief.

Opposite party has filed written statement where in allegation of worker of strained relationship against Sri P. Lal
Senior Section Engineer has been denied. Worker has only made signature on 1.09.97 and did not work since
1.09.97. The workman himself willingly and deliberately did not attend the duty. It is also denied that Sri P.Lal
lodged a false report on 8.11.97 against worker and it is admitted by the railway that workman was removed from
service on 27.08.97. It is also denied that the appeal of worker was not disposed off fairly and properly. Worker
did not join his duties despite request of various officers as well as on the request of Sri P. lal also and in case
worker failed to join his duties the department is not liable for it as the department never refused to give the duty
to the workman. Worker was given full opportunity for his defense in disciplinary proceedings and the enquiry
officer made an enquiry lawfully after giving full opportunity to the worker to lead his evidence as such enquiry
was just and fair. Finding of enquiry officer and appellate authority are law full.

On the basis of above the management has prayed that the claim petition of the worker be rejected with cost.

Worker has filed rejoinder where in nothing new has been pleaded. The worker along with rejoinder has filed
original postal receipt and copy of representation dated 1.10.97.

Management per list dated 28.02.2013 has filed 22 documents which are in shape of photocopies with request that
original of the same will be produced at appropriate stage.

Worker per list dated 23.04.12 has filed 8 documents which will be discussed at appropriate stage.
Management has again filed photocopy of 11 documents vide list dated 07.01.14.

Considering the pleading of the parties by order dated 14.12.15 a preliminary issue whether the domestic enquiry
conducted by management is fair and proper framed but the representative for the worker the same day moved an
application admitting that the enquiry conducted by management against the worker is just and fair and according
to rules of natural justice.

Therefore, it is held that the enquiry conducted by the management is just and fair and in accordance with the
principles of natural justice.

I have heard the arguments of both the parties and have considered the documents on record.

On perusal of record it appears that the management has filed complete inquiry file. The charge sheet given to the
worker is with regard to the continuous absence of worker from his duties since 01.09.97, and the charges were
handed over to the worker on 27.11.97. Paper no. 5/3 filed by the management is notice issued to the worker
showing his unauthorized absence from 01.09.97 to 07.10.97 which was not received by the worker and he
refused to accept it.

Management during the course of domestic inquiry has examined 7 witnesses in support of charges and the
worker has examined 4 witnesses in support of his defence. During the inquiry the worker was also given
opportunity to join his duties immediately but worker has refused to join duties on the ground that his case is
pending and without consultation his lawyer he cannot resume his duties.

On the basis of evidence adduced by both the parties enquiry officer has submitted his report with the findings
that charge framed against the worker for his unauthorized absence from 01.09/.97 is proved and on receiving this
report the disciplinary authority issued notice to the worker and vide order dated 25.07.98, has upheld the findings
of the enquiry officer and punishment of removal from service was inflicted upon the worker for his unauthorized
absence since 01.09.97.

The finding of the enquiry officer has been examined by the tribunal and after giving anxious consideration, the
tribunal is of the view that the finding of the enquiry officer do not suffer from any illegality and it has rightly
been up held by the disciplinary authority.
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20.  One very important aspect in the charge sheet as well as in the finding of inquiry officer and finding of
disciplinary authority is that from the very beginning unauthorized absence of worker is shown since 01.09.97 and
inquiry commenced after issuing charge sheet dated 27.11.97 and before it notice was issued to the worker
regarding his unauthorized absence on 07.02.98 for his unauthorized absence since 01.09.97, which clearly
indicates that after 37 days of unauthorized absence of worker notice was issued and ultimately charge sheet was
given and finally worker was punished by way of removal from the service after holding domestic inquiry which
apparently makes it clear that only for the unauthorized absence of 37 days worker has been removed from the
service and period of his absence during inquiry cannot be counted as department has already initiated domestic
inquiry after submission of notice dated 07.10.97 and charge sheet dated 27.11.97.

21.  Learned authorized representative for the worker has requested this tribunal to exercise the powers conferred upon
the tribunal under section 11-A of the Industrial Disputes Act, 1947, considering the gravity of the charges and the
punishment awarded to the worker.

22.  He also requested the tribunal to reduce the punishment as worker was a petty employee in the management and
has suffered a lot after his removal and he has become penny to mouth and is struggling hard for his lively hood
and for his family also.

23.  Considering the above facts and circumstances and especially considering the fact that just for his unauthorized
absence for a very short period which is 37 days management has initiated departmental inquiry as a result of
which he has been removed from the service of the railway, the punishment of removal awarded to the worker
appears to be quite harsh and unexpectedly disproportionate to the proved misconduct on the part of the worker
which is simply for his unauthorized period of absence for 37 days only.

24. It has been admitted by the authorized representative for the worker that the worker has already attained the age of
superannuation, therefore, it would be just and proper in the eye of law and in the interest of justice that the
punishment of removal from service awarded to the worker, in exercise of powers u/s 11-A of the Act, is modified
to the extent that the worker instead of removal from the service of the railway, worker is awarded punishment of
compulsory retirement with all the superannuation benefits including pension, gratuity, leave encashment, fund
etc., as applicable under rules from the date of punishment of removal from service awarded to the worker.

25.  Reference is answered accordingly and award is passed.
SHUBHENDRA KUMAR, Presiding Officer
T feeett, 26 o, 2018
LI, 1151.—3MENfTer foarg sifufem, 1947 (1947 1 14) 1 &R 17 % SO0 § S TWHR Hih AEs
Y% 3 VT T PR ok ST SRR 3 A, o § ffEe oief few ¥ S g i
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[E. TA-12012/121/2012-3TE &R (St-1)]
. T¥. o, sgam sAfusri

New Delhi, the 26th July, 2018

S.0. 1151.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 69/2013) (Comp.) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Delhi as shown in the Annexure, in the industrial dispute between the management of Kotak
Mahindra Bank and their workmen, received by the Central Government on 26.07.2018.

[No. L-12012/121/2012-IR (B-D)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2,
DWARKA COURTS COMPLEX : NEW DELHI

ID No. 69/13 (Comp.)

Jai Kumar Sharma,

s/o. Shri S.K. Sharma,

43, Viklaslok Lane No.2, Shahtradhara Road,

Dehradoon ...Workman/Claimant

Versus
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Kotak Mahindra Bank,

Through its Managing Director,

Kotak Infinity Building No.21, Zone 4,

Second Floor, Infinity Park,

Western Express Highway,

Gen.K.A.Vaidya Marg,

Malad, East Mumbai ...Management/Respondent

AWARD

Briefly stated facts of the case are that vide letter No.L-12012/121/2012-IR(B-1) dated 16.05.2013, an industrial
dispute was referred for adjudication to Central Government Industrial Tribunal cum Labour Court No.2, New Delhi
under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the
Act) and terms of the said industrial dispute are as under:

‘Whether the action of the management of Kotak Mahindra Bank by transferring of workman from Meerut to
Tamilnadu (Namakkal) under the guise of following management policy amounts to an unfair labour practice
and is unjustified ? If so, to what relief he is entitled to ?

2. Both parties were put to notice and the claimant., Shri Jay Kumar Sharma filed his statement of claim, whereas
the Management resisted the claim by filing written statement.

3. During pendency of the aforesaid reference, the claimant herein moved a complaint under Section 33-A of the
Act, stating that with a view to victimize the claimant, the management terminated the services of the claimant vide order
dated 17/5/2013, which act of the management is illegal because no inquiry was held by the management prior to the said
order and even no chargesheet, notice or memo was issued by the management to the claimant prior to his dismissal.
The claimant has been unemployed since the date of his termination despite his best efforts to get a suitable
employment. Prayer has been made for quashing/setting aside of the impugned order of termination dated 17/5/2013
and for directing the Management to reinstate him with all consequential benefits.

4. In the reply to the complaint, it has been stated by the Management that the services of the claimant were
transferred from Meerut to Namakkal considering the business exigencies and as per Management transfer policy,
without affecting any change in other terms and conditions of appointment letter dated 18/2/2011 issued to the claimant.
It has been stated that the claimant is not a workman within the definition of Section 2(s) of the Act because he was
appointed as a Manager in the Bank on handsome monthly salary of Rs.44693/- in addition to other perks like PF,
gratuity etc. which are given to a person who is employed in managerial and administrative capacity. The claimant was
issued letters dated 16.7.2012, 6.8.12, 6.12.12 and 25.1.13, calling him to resume duty and on the contrary, he showed
obdurate refusal to report for duty, compelling the Management to draw a presumption that the claimant had abandoned
the services on his own accord, thereby violating clause 4 of the appointment letter issue to him. It has been alleged that
termination of services of claimant has been effected on the basis of contract of employment and there is no illegality at
all on the part of the Management Prayer has been made for dismissal of the application under Section 33-A of Act.

5. In view of the provisions of Section 33-A of the Act, the instant complaint was/is treated to be a dispute as
referred to this Tribunal in accordance with the provisions of the Act. As such, this Tribunal is required to submit the
Award to the appropriate Government.

6. It is worthwhile to mention here that number of opportunities were granted to the Claimant to lead evidence in
support of the industrial dispute as referred to by the Government as also in relation to the instant complaint under
Section 33-A of the Act to show that his termination was illegal. However, the claimant/complainant failed to adduce
any evidence. Perusal of the record shows that the claimant did not appear before the Tribunal from 12/1/2017 onwards
despite the fact that matter was adjourned time and again and ultimately this Tribunal was constrained to reserve the
matter for passing the award as it seemed that the claimant was not at all interested in the progress of the matter. The
law is fairly settled that if a party to a case does not enter the witness box or examine any other witness in support of the
stand taken in the respective pleadings, in that eventuality this Tribunal is bound to draw adverse inference against the
said party.

7. In view of the fact that the claimant/complainant has not led any evidence in support of his case, this Tribunal is
constrained to pass No Dispute Award in the matter. Since the matter has not been decided on merits, there will be no
bar for the claimant to file afresh claim petition in accordance with law for adjudication of the controversy in issue or to
seek any other relief to which he is otherwise entitled to. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dated 15.05.2018
AVTAR CHAND DOGRA, Presiding Officer
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New Delhi, the 26th July, 2018

S.0. 1152.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [I.D. Case No. 02 (c) of 2017] of the Central Government Industrial Tribunal-
cum-Labour Court, Patna as shown in the Annexure, in the industrial dispute between the management of State Bank of
Bikaner & Jaipur and their workmen, received by the Central Government on 26.07.2018.

[No. L-12025/01/2018-IR (B-I)]
B. S. BISHT, Section Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
LD. Case No. 02 (C) of 2017

Between The Assistant General Manager State Bank of Bikaner & Jaipur, Regional Office,
Natraj Building, 3" Floor, Opp. Kulharia Complex, Ashok Rajpath, Patna-800004 and their
workman Sri Abhay Pratap Singh, S/O- Late Kamta Singh, Vill.- Sheikhpura, P.O- Dhelwan,
P.S- Ram Krishna Nagar, Dist.- Patna-800020.

For the management : Mr. Kumar Satyam, S.B.I, R.B.O Manager (HR) Reg.-1, Patna
For the workman : Sri B. Prasad, Bank Employees Federation, Bihar
Present : Vishweshwar Nath Mishra
Presiding Officer, Industrial Tribunal, Patna.
AWARD

Patna, dt- 19" February, 2018.

1. The present case has been filed u/s- 2A (1 & 2 ) of the Industrial Dispute (Amendment) Act, 2010 by the
aforesaid workman who seeks relief of reinstatement, regularisation and payment of due wages.

2. Matter was raised by the workman before the Regional Labour Commissioner (Central), Maurya Lok, Patna [for
short RLC (C)], who issued notice vide file no.- 2/80/2015/RLC dt- 2/ 3.11.2016.

3. As per para-5 of claim petition the workman has stated that as the period of more than 45 days has passed with no
sign. of any settlement, the workman prefers an application before this tribunal as per the provision of section 2A (1 & 2)
of the Industrial Disputes ( Amendment ) Act, 2010.

4. As per statement of claim of the workman, he has stated that he was orally appointed to discharge the duties of a
peon at P.C. Colony, Kankarbagh, Patna Branch w.e.f. 01.11.2014. Workman raised the point mentioned in the aforesaid
para and has stated that the management employed the workman as there was no permanent subordinate staff at P.C.
Colony Branch. Workman is seeking relief in this court for his reinstatement in the service of the Bank as a peon/
messenger with back wages, regularization of service, etc.

5. On 01.11.2017 workman appeared and filed withdrawal petition on behalf of the management Mr. Kumar
Satyam, S.B.I RBO, Manager (HR) Sub. Reg.-1 Patna also appeared.

6. In presence of both the parties, evidence was recorded on the point of withdrawal petition filed by the workman.
W.W-1 Sri Abhay Pratap Singh the workman himself has been examined, cross-examined and discharged.

7. From perusal of the record, it appears that workman filed a petition u/s- 2A ( 1 & 2 ) of the Industrial Dispute
(Amendment ) Act, 2010, on the ground mentioned in the aforesaid claim petition. W.W-1 Sri Abhay Pratap Singh has
stated that same nature of case has already been going before the CGIT No.-1 Dhanbad and for that reason he wants to
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withdraw the case before the Industrial Tribunal, Patna. In cross- examination he has stated that this case is being
withdrawan without any pressure.

8. In view of the aforesaid, facts & circumstances of this case, I find that as the same dispute is pending before the
CGIT-I Dhanbad for decision, the prayer of the workman to withdraw this I.D Case No.- 02 ( C) of 2017 pending before
this tribunal is hereby allowed. This being the situation it is held that presently there is “ No Dispute “ between the
parties. Hence, *“ No Dispute Award” is hereby passed. This award is effected after gazette notification/ publication of
award.

Accordingly, this is my award.

VISHWESHWAR NATH MISHRA, Presiding Officer

% feeedt, 27 9o, 2018
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New Delhi, the 27th July, 2018

S.0. 1153.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 08/2000) of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to the General
Manager, Telecom District, Bhubaneswar and their workmen, which was received by the Central Government on
19.07.2018.

[No. L-40012/204/2000-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present:

Shri B.C. Rath,
Presiding Officer, C.G.I.T.-cum-Labour
Court, Bhubaneswar

INDUSTRIAL DISPUTE CASE NO. 08/2000
Date of Passing Award — 25" June, 2018

Between:

The Management of the General Manager,
Telecom District, Door Sanchar Bhawan,
Unit-IX, Bhubaneswar (Orissa) — 751 007 ...1¥" Party-Management

(And)

Their Workmen represented through the

President, Orissa Door Sanchar Astai Mazdoor Sangh,

(BMS), Sector-A, 219, Mancheswar Industrial Estate,

Bhubaneswar (Orissa) .2 Party-Union

Appearances :
Asst. General Manager, Administration For the 1% Party-Management.

Shri Arjun Sahoo, President, ODMAS For the 2™ Party-Union.
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AWARD

The Government of India in the Ministry of Labour vide its letter No. L-40012/204/2000 — IR(DU), dated
09.08.2000 in exercising its authority conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (in short “The Act”) have referred for an adjudication of an industrial dispute “Whether the
action of the management by disengaging or removing the disputants who have rendered continuous service of 10 to 11
years from their services is justified? If not, to what relief the workmen are entitled”?

2. The factual matrix, shorn of unnecessary details, as revealed from the statement of claim of the ond Party-Union is
that the disputant workmen were engaged and working as casual workers for a period of more than ten/eleven years in
different offices of the 1* Party-Management of the Department of Telecom, Orissa Circle situated through-out the State
till they are retrenched from their services. During the tenure of their employment the disputants were working under the
direct control and supervision of the officials of the 1* Party-Management. They were also issued commendations and
certificates of experience for their such continuous job by the officials of the Management. Their engagement was
continuous for more than 240 days in each calendar year. They are qualified for their respective works and posts which
they were holding. They discharged duties entrusted to them with utmost care and satisfaction of the Management.
Though their wages was fixed on daily wage basis, payment of their wages was made at the end of each month for which
they worked. Since, the work/duty discharged by them was permanent and perennial in nature, the 2™ party-Union put-
forth a demand for absorption and regularization of the disputant workmen in their respective posts held by them.
Besides, there was a demand for equal pay for equal works as the disputants were discharging the same duties as
performed by the permanent employees of the Management. The conduct of the Management in engaging the disputants
on casual basis for a long period with sole object of depriving them from permanent absorption was an act of unfair
labour practice. Hence, when the 2™ party-Union raised a dispute before the Asst. Labour Commissioner (Central) for
regularization of service of the disputants, the 1* Party-Management retrenched them without complying the provisions
of Section 25-F of the Act. As the conciliation effort between the parties was failed before the A.L.C(C), the dispute has
been referred for its adjudication by the Tribunal. In their statement of claim the disputants have made a prayer for their
reinstatement with back wages as well as regularization of their services.

3. Refuting the allegations raised in the statement of claim the 1 Party-Management has filed its written statement.
It is the stand of the Management that the disputants were not engaged continuously for years together. The work of the
department is carried out by its regular staffs. At times casual labours from open market are being engaged on daily
wage basis to assist the regular staffs. Further, it has been contended that as per the circulars issued by the Ministry of
Telecommunication from time to time the officers of the Management are prohibited with effect from 1.4.1985 to engage
any casual worker for more than hundred days in a calendar year and as such, there was no occasion on the part of the
officials of the Management to engage the disputants continuously for ten to eleven years. Similarly, the officers of the
department were not also authorized to issue experience certificate or commendations. In case of certain exigencies
daily/casual labourers are being engaged by the officers of the Management. But, such engagement was never continuous
and uninterrupted in view of the circulars of the Department. Some works of the Management are also executed through
the contractors who in turn take assistance of casual labourers and such casual labourers worked under the direct control
and supervision of the contractors. Thus, there was no relationship of “employer and employees” between such casual
labours and the 1¥ Party-Management. The disputants having not been engaged continuously for a period of 240 days in
any calendar year, there was no need of compliance of the provisions of Section 25-F. Hence, prayer has been made by
the Management for rejection of the Statement of claim.

4. On the aforesaid pleadings of the parties issues as mentioned below are settled for just and proper adjudication of
the dispute.

ISSUES
1. Whether the President of the Orissa Doorsanchar Asthai Mazdoor Sangha is competent enough to raise the
dispute?
2. Whether the disputants rendered continuous service from 10 to 11 years.
3. Whether the action of the Management by disengaging or removing them is justified?
4. What reliefs the disputants are entitled to?
5. The 2™ party-Union has examined one of the disputant namely Surendra Kumar Sahoo as W.W -1 to establish its

claim, whereas the Management has examined its Asst. General Manager (Administration) as M.W.-1 and filed copy of
the letter of the office of the Director General Posts and Telegraphs dated 30.3.1985 regarding engagement of casual
labourers, copy of the office Memorandum of the Ministry of Communication, Deptt. of Telecom, dated 15.6.1999 and
copy of the office Memorandum of the Deptt. of Telecommunications dated 12.2.1999 which are marked as Ext.-A to
Ext.-C to counter the claim of the 2" party-Union.
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FINDINGS

6. All the issues are taken for consideration simultaneously for the sake of convenience as findings of the issues are
inter-related to each other.

As per the pleadings advanced in the statement of claim the core issue raised by the 2™ party-Union is that though
the disputants had worked continuously for more than 240 days in a calendar year preceding to the alleged retrenchment
of the disputants and each disputant having served for more than ten years continuously the alleged retrenchment was
illegal and unsustainable in the eye of law on account of non-payment of notice pay and retrenchment compensation to
the disputant when they were retrenched. It is well settled by the Hon’ble Apex Court in a catena of decisions including
in the case of Range Forest officer —versus- S.T. Hadimani 2002 (93) FLR 179 SC that the initial burden of proof is on
the workmen to show that they had completed continuous 240 days of services. In this regard the 2" party-Union is
found to have solely relied upon the oral testimony of W.W.-1 who is stated to be one of the disputants. No document or
a single scrap of paper except self assertion of W.W.-1 is led in the evidence of the 2™ party-Union to establish that the
disputants were ever engaged or appointed by the 1% Party-Management to work or to discharge a duty of casual labour.
No proof of receipt of wages or salary for 240 days in a calendar year or registers showing attendance of the disputants in
the establishment of the Management is produced by the 2™ party-Union. When the 1* Party-Management has denied
the continuous engagement of the disputants for 240 days in any calendar year, it is for the 2" party-Union to prove
through the records either available with them or making a prayer to the Tribunal for directing the Management to cause
production of such records available with them to prove the attendance of the disputants for more than 240 days. In the
case at hand it is seen that the 2" party-Union has only filed an affidavit of W.W.-1 in regard to continuous engagement
of the disputants. Such self served assertion cannot be regarded as sufficient evidence for any Court or Tribunal to come
to a conclusion that the disputants had, infact, worked for 240 days in a calendar year or they were employed or engaged
or appointed by the Management and they served the departments of the Management for ten to twelve years
continuously by such engagement. Moreover, it is elicited from the cross examination of W.W.-1 that he was giving
attendance in the attendance registers maintained by the Management. He was paid wages daily through vouchers.
Materials were issued in his name for the store for cable work. Be that as it may, records in the above aspects must be
available in the office of the 1% Party-Management. The 2™ party-Union could have approached this Tribunal for
causing production of those documents from possession of the Management to establish the continuous engagement of
W.W.-1 and other disputants. Undisputedly, in no point of time the 2" party-Union had ever moved a petition for a
direction to the Management for production of those attendance register, wage register, vouchers and store registers to
prove the claim advanced by W.W.-1 in his oral affidavit.

7. In terms of Section 25-F of the Act an order retrenching a workman would not be effective unless the conditions
precedent there for are satisfied. Section 25-F postulates the following conditions to be fulfilled by an employer for
effecting a valid retrenchment:

(6] One months notice in writing indicating the reasons for retrenchment or wages in lieu thereof;

(i)  Payment of compensation equivalent to fifteen days average pay for every completed of continuous service
or any part thereof in excess of six months;

8. Apart from examining himself in support of his contention neither W.W.-1 nor the 2™ party-Union has filed any
document or call for any documents from the office of the Management including the muster roll or wage roll. On the
other hand, W.W-1 has admitted in his cross examination that regular departmental line-man were under employment of
the Management. As such, it can be safely be said that the 2" party-Union has failed to discharge its initial burden of
proof. On the other hand, M.W.-1 has categorically stated in his evidence that the departments of the Management are
prohibited to engage any labour for more than 100 days in a year and in support of such claim he has relied upon the
circulars issued by the Ministry of Communications, Deptt. of Telecommunications marked as Ext.-B and Ext.-C .
Perusal of Ext.-B reveals that officers of the Management are not competent to engage casual labourers for more than
100 days in a year and such prohibition is in force from the year 1985. In that view of the matter it is hard to believe the
claim of the disputants without any credible evidence or documents that they were, in fact, engaged continuously for
more than 240 days in a year and their such engagement was continuing for ten to twelve years.

9. That apart, it cannot be over-sighted that there are totally 212 workmen and W.W.-1 has claimed in his bald
statement that all of them were serving continuously under the 1% Party-Management for ten to twelve years. In view of
the principle set out by the Hon’ble Apex Court that initial burden of proof is on the workman to show that he had
completed 240 days of service in a calendar year, such bald statement cannot shift the burden on the Management to
establish that the disputants were not engaged for 240 days continuously. Further, neither the evidence of W.W.-1 nor
the pleadings advanced in the statement of claim reveals the date on which the disputants are alleged to have been
retrenched. In the above back-drop of insufficient evidence advanced by the 2™ party-Union it cannot be said or held that
any of the 212 workmen were ever engaged and worked under direct control and supervision of the 1% Party-
Management or their such engagement was for more than 240 days continuously in a calendar year or they worked for
the Management for more than ten to twelve years. When such employment of the disputants are not established for more
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than 240 days continuously in a calendar year, retrenchment, if any, without notice pay and retrenchment compensation
cannot be held illegal or unjustified. Hence, the disputants are not entitled to any relief as prayed in the statement of
claim.

10.  Accordingly the reference is answered.

B. C. RATH, Presiding Officer

% fEeedt, 27 9o, 2018
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New Delhi, the 27th July, 2018

S.0. 1154.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LC No. 36/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the employers in relation to the Area
Manager, M/s. National Seed Corporation Ltd. and their workmen, which was received by the Central Government on
25.07.2018.

[No. L-42025/03/2018-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 28th day of June, 2018
INDUSTRIAL DISPUTE L.C. No. 36/2008
Between :

Sri E. Ramesh,

S/o Komuraiah,

R/o H.No.5-9-161,

Sikhwada, Kishanapura,

Hanamkonda,

Warangal District ...Petitioner

AND

The Area Manager,

M/s National Seed Corporation Ltd.,

(Waranagal Unit) at Madikonda,

Hanamkonda,

Warangal district ...Respondent

Appearances:
For the Petitioner : M/s. P.V. Satyanarayana & P. Mallesham, Advocates

For the Respondent: Sri K. Lakshmi Narasimha, Advocate
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AWARD

Sri E. Ramesh, who worked as Daily Wage Worker (who will be referred to as workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents seeking for declaring the termination
order dated 21.7.2008 of the Respondent as illegal, arbitrary and to set aside the same consequently directing the
Respondent to reinstate the Petitioner into service duly granting all the consequential benefits such as continuity of
service, back wages and all other attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner workman was engaged as a Daily Wage worker by M/s National Seed Corporation Ltd., in its unit
at Madikonda, Hanamkonda, Warangal District and he worked continuously for 20 years till the date of his oral
termination i.e., on 21.7.2008 which was without prior notice. He was engaged for more than 240 days in every year and
he is entitled for regularization. In the year 1994, the employer failed to implement the circular orders issued by the
Head Office regarding payment of weightage wage to its workers, the workman and other similarly placed workers
represented by the General Secretary of their union who raised a dispute, which was sent on reference by the appropriate
Government, and was adjudicated by the Hon’ble Labour Court cum Industrial Tribunal, Warangal in ID No.125/1994
wherein it was held that the workers who raised the dispute are entitled for the weightage wage. The same was
challenged by the employer vide WP No0.19286/98 to quash the said award which was dismissed. An application for
execution of the award was filed before the executing Court under Sec.11-B of the Industrial Disputes Act, 1947 which
was registered as E.P. N0.9/2008. The employer has tentatively deposited an amount of Rs. 1,53,152/- to the credit of
the said E.P. During the pendency of WP No0.19286/1998, the employer terminated the Petitioner from service on
4.4.2007. Being aggrieved the Petitioner approached the Hon’ble High Court through WP No.7165/2007 to declare the
action of the employer as illegal, arbitrary etc.. and the Hon’ble High Court has been pleased to grant interim relief
directing the employer to allow the Petitioner to continue in service as daily wage worker on the usual terms and
conditions. As such, the Petitioner was continued in service till he was again terminated from service. Hence, it is
prayed to direct the employer to reinstate the Petitioner into service with back wages by granting interim relief to
continue in service pending disposal of the present dispute and also grant such other reliefs as the Hon’ble Court may
deem fit and proper.

3. The Respondents filed counter with averments in brief as follows:

The Respondent in its counter while admitting some of the facts to be true has stated that NSC has terminated the
services of the workman without prior notice. As per the procedure 3 months notice was issued to the workman by
1.11.2006. Since he has refused to take the order, the same has been displayed in the notice board intimating that the
daily wage casual labour service is not required from 22.1.2007 onwards since they are not regular employees of the
Respondent. Depending upon the work at Seed Processing Unit, the workmen were being engaged on day to day actual
need basis and all provisions were followed as per Minimum Wages Act including deduction of EPF and ESI. It is
further stated that the service conditions etc. of the employees of the Respondent corporation are governed by special
rules as per NSC Service Rules. There are no posts of casual or adhoc employment in the corporation. The Petitioner
was not engaged in terms of rules. He was employed on daily wage on need basis for the purpose of processing of seed
i.e., cleaning grading and packing of seeds. It is purely temporary and on adhoc basis. As per the policy decision vide
H.O. letter16(9)/NSC/Engg/05-06 to call for tenders of these types of works to discontinue with the daily wage working
system. From 22.1.2007 the contractor of M/s Thrupti Enterprises took over the job specified in the Tender. Therefore,
w.e.f. 22.1.2007 the services of the Petitioner workman were dispensed with. With the above averments the
Respondent has submitted for dismissal of the claim petition in limini.

4. The Petitioner got examined himself in chief as WW1 and got marked eight documents as Exs.W1 to W8 and
marked another documents as Ex.W9 through the management witness. The Management also examined Sri K.B.
Vaidya, Regional Manager as MW1 and Sri Radhey Shyam, Regional Manager as MW2 and marked five documents as
Exs.M1 to M5 on its behalf.

5. I have already heard arguments from both the sides. The Petitioner has also filed written notes of arguments in
support of his claim.

6. The points for determination in this case are:

L Whether the action of the management of M/s National Seed Corporation Ltd., in terminating the services
of the Petitioner Sri E. Ramesh with effect from 21.7.2008 is legal and justified?

IL Whether the Respondent has not complied the mandatory provisions of Sec.25F of the Industrial Disputes
Act, 1947 while terminating the Petitioner from service?

III.  Whether the Petitioner is entitled to get any relief or not?

7. Point No.I : The Learned Counsel appearing on behalf of the Petitioner contended that the Petitioner workman
was engaged as a daily wage worker by the Respondent management and he worked continuously for a period of 20
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years till the date of his oral termination without serving prior notice. The Petitioner was engaged for more than 240
days in every year and he is entitled for regularization. In the year 1994 the Respondent employer failed to implement
the circulars/orders issued by the head office regarding payment of weightage wage to its workers, the workman and
other similarly placed workers representation by the General Secretary of their union who raised a dispute which was
referred by the appropriate Government and was adjudicated by the Labour Court cum Industrial Tribunal, Warangal in
ID No.125/1994 wherein it was held that the workers who raised the dispute are entitled for weightage wage. The
employer challenged the said order by filing WP No0.19286/98 to quash the award, which was dismissed by the Hon’ble
Court. Thereafter, the application for execution of the award was filed under Sec.11-B of the Industrial Disputes Act,
1947. The employer has tentatively deposited an amount of Rs.1,53,152/- to the credit of the said E.P.. During the
pendency of WP No0.19286/1998 the employer terminated the Petitioner from service on 4.4.2007. The Petitioner
approached the Hon’ble Court by filing WP No.7165/2008 to deploy the action of the employer as illegal, arbitrary.
Wherein the Hon’ble Court was pleased to grant interim relief directing the employer to continue the Petitioner in service
as a daily wage worker on usual terms and conditions. The Petitioner continued in service till he was again terminated
from service, for which the Petitioner was compelled to take shelter in this Tribunal.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents by reiterating the averments
made in the counter stated that the Respondent has not terminated the services of the workman without prior notice. It is
also stated that as per the procedure three months notice was served to the workman on 1.11.2006 but as the workman
has refused to receive the notice, the same was displayed in the notice board, intimating the workman that daily wage
casual labour service is not required from 22.1.2007 onwards since they are not regular employees of the Respondent
management depending upon the work at Seed Processing Unit, the workman was being engaged on day to day actual
need basis and all the provisions have been followed as per the Minimum Wages Act, including deduction of EPF and
ESI. He also contended that the service condition etc., of the employees of the Respondent corporation are governed by
special rules as per NSC service rules. There are no posts of casual or adhoc employment in the corporation. The
Petitioner was not engaged in terms of rules. He was employed on daily wage of need basis for the purpose of
processing of seeds i.e., cleaning, grading and packing of seeds which is purely temporary and on adhoc basis. He
further contended that as per the policy decision vide H.O. Letter No.16(9)/NSC/Engg/05-06 to call for tenders of these
types of works to discontinue with the daily wage working system. He contended that from 22.1.2007 contractor of M/s
Thrupti Enterprises took over the job specified in the tender. Therefore, with effect from 22.1.2007 the services of the
Petitioner workman were dispensed with. As per his contention, in the circumstances stated above, the workman is not
entitled to get any relief.

9. From the rival contentions of both the sides it is noticed that there is pre-litigation case against the Respondent for
non-payment of weightage wage to its workers. Therefore, the workers of Warangal unit including the Petitioner
represented by their union raised dispute and on failure of the conciliation the appropriate Government referred the
dispute to the Labour Court at Warangal and the said reference was adjudicated in ID No.125/1994 and on 26.2.1998
award was passed vide Ex.W3 in favour of the workers. The award was published vide G.O.Rt.No.560 dated 18.3.1998
vide Ex.W4. Being aggrieved by the said award the Respondent filed WP No.19286/1998 which was dismissed on
21.8.2007 vide Ex.W5. Thereafter the workers including the Petitioners represented by their union filed E.P.No. 9/2008
under Ex.W6 for recovery of weightage wage due under the said award. In the above said E.P.N0.9/2008, the
Respondent filed memo dated 5.6.2008 vide Ex.W7 and deposited the amount towards payment of weightage wage due
to the workers including the Petitioner. MW2 in his cross examination also admitted the above fact. The relevant
portion of the admission of MW?2 is reproduced below:

“It is true that Ex.W3 is the copy of the award passed by the Labour Court, Warangal in 1.D.No.125/1994 (the
witness adds) that it is quite different case. It is not true to suggest that it is not a different case and I am deposing false.
It is true that the Writ filed questioning the correctness of the Ex.W3 award by us has been dismissed by virtue of Ex. W5
judgement. It is true that as per the Ex.W3 award we are to pay weightage wages to the workmen including the
Petitioner, who are the Petitioners in the said proceedings. It is true in execution of the said award, we deposited
Rs.1,53,152/- to the credit of E.P. No.9/2008 for benefit of 8 workers including the Petitioner. Ex.W7 is the Memo which
shows that an amount of Rs.34,088/- has been deposited for the Petitioner towards weightage wage due to him from
1994-95. It is not true to suggest that my contention that the Petitioner is casual labour is not correct.” The above
admission of MW?2 find support from the argument advanced by the counsel for the Petitioner as Ex.W7 the memo, the
Petitioner worked for more than 240 days in every calendar year since 1994-95. The Petitioner has also completed more
than 240 days from the year 1994 till the year 2007-08. The evidence of MW1 also reveals that they have taken EPF,
ESI contribution from the salary of the workman. MW?2 has admitted that it is true that they have their own provident
fund trust and the Petitioner is the member of the said Provident Fund Trust and they made contribution for him. This
admission of MW?2 clearly shows that the Petitioner has been on the rolls of the Respondent management for more than
20 years - having worked for more than 240 days in every calendar year giving due contribution to EPF and ESI.
Therefore in view of the long standing and continuous service of more than 20 years, and having worked for more than
240 days in every calendar year with due contribution to EPF and ESI, the services of the Petitioner should not be
turned to be a casual or adhoc labourer. The Respondents have taken a stand that the head office has taken policy
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decision to call for tenders for work contract and to discontinue the daily wage working system, for which Respondent
has relied on Ex.M2. Ex.M3 to show that the invitation for tender of the labour contract. They also relied on Ex.M4 to
show the approval of negotiated rates and directing the labour contractor to execute the agreement along with Ex.M5 the
office order. From Ex.M1 to M5 itis clear that by entering into a contract labour agreement the Respondent terminated
the service of the Petitioner, but at the same time MW?2 in his cross examination admitted that “The core activity of the
Respondent organization is seed production, seed processing, packing, procurement and marketing. It is a long process
but seasonal process.” MW2 also volunteered that, “Though their activity is seasonal, the Petitioner’s services might
have been used during non-seasonal days for some other purpose paying wages to him in their corporation.” From the
admission of MW?2 it is also clear that for core activity the Respondent corporation is perennial in nature and Section 10
(2) (b) of the Contract Labour Regulation and Abolition Act,1970 and Section 10(1) of the A.P. Act. 10/2003 prohibits
employment of contract labour on core activity of any establishment. Further Section 7 and Rule 17 of the said Act,
mandates Registration of Establishment with the registering authorities and as per law the Principal employer can not
employ contract labour in the absence of registration under Section 7. Further, Section 12 and Rule 21 of the said Act,
also mandates obtaining of license by contract labour from the licensing officer. In the instant case the Respondent has
taken a stand that they have engaged contract labour, they have not produced any evidence to show that they are in
possession of the certificate as required under Section 7 of the Act. For the labour contractor, to possess license to
engage contract labour granted by the licensing officer is required under Section 12 of the said Act. Ex.M9 the muster
roll for the month of July, 2008 pertaining to the Petitioner and his other co-workers indicates that even though the
Petitioner has been terminated, but his co-workers are working under the Respondent’s organization. MW?2 in his cross
examination admitted that except the Petitioner other 4 co-workers of the Petitioner are being continued in service.
Therefore, the ground taken by the Respondent in terminating the Petitioner from the service to the extent that the
Respondent continued the daily wage workers from time to time by calling tenders for working contract is not
satisfactory. As the Respondent still continuing the four co-workers of the Petitioner in service under their establishment
stand taken by the Respondent that they have issued notices prior to the termination of the Petitioner is not acceptable as
the Petitioner has clearly stated that without serving any notice, the Respondent has orally terminated him from services.
Section 25F of the Industrial Disputes Act, 1947 mandates giving of one month notice in writing indicating reasons for
retrenchment etc., which reads as follows:

“Sec.25F: Conditions precedent to retrenchment of workmen:- No workmen employed in any industry who has
been in continuous service for not less than one year under employer, shall be retrenched by the employer

until:-

a) The workmen has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expire; or the workmen has been paid in lieu of such notice, wages for the
period of notice.

b) The workmen has been paid, at the time of retrenchment, compensation which shall be equivalent to 15
days average pay for every completed year of continuous service or any part thereof in excess of six
months.

c) Notice in the prescribed manner is served on the appropriate Government.

It is an admitted fact that by the date of termination the Petitioner has been on rolls of the Respondent for more
than 20 years having worked for more than 240 days of working in every calendar year. The Respondent has taken the
stand that they have terminated the Petitioner from service strictly following the rules, and regulations with a three
months notice which has been issued to the Petitioner on 1.11.2008 through registered post, but as the Petitioner has
refused to take the notice of termination, the same was displayed on the notice board stating that daily wages casual
labour’s services are not required from 22.1.2007. But the Respondent has not produced the copy of the rules and
regulations under which the alleged notice of termination was issued, so also no evidence has been adduced from the
side of the Respondent to that effect to show the alleged termination notice dated 1.11.2008 which has been sent by
RPAD. Further MW2 admitted that they have not filed any document to show that they sent notice to the Petitioner by
RPAD and that the Petitioner refused to receive the same. The Respondent’s have relied on Ex.M5 to show that they
have displayed the termination order on the notice board. But Ex.MS5 is under the caption of office order and it does not
contain any endorsement as to its displaying on the notice board. MW?2 in his cross examination has also admitted that
there is no endorsement on Ex.MS5 to that effect, that has no specific date, when it was affixing on the notice board.
Absolutely, there is no evidence on record to show that the Respondent management have complied the provisions
required under Sec.25F of the Industrial Disputes Act, 1947 while terminating the Petitioner from service. Admittedly,
the Petitioner has worked for more than 20 years continuously as a daily wage worker and he comes under the definition
of workman under the Industrial Disputes Act, 1947. When the Respondent has accepted to retrench the workman as per
the procedure under Sec.25F of the Industrial Disputes Act, 1947. No satisfactory explanation has been given by the
Respondents to show that they terminated the Petitioner as per the procedure laid down under Sec.25F of the Industrial
Disputes Act, 1947. Therefore, the termination or retrenchment of the Petitioner is in violation of Sec.25D of the
Industrial Disputes Act, 1947. Since the Respondent has not given one month notice in writing including the reasons for
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retrenchment and further the Petitioner was not paid weightage wages in lieu of the notice and retrenchment
compensation of 15 days, average pay for every completed year of service, the retrenchment or termination of the
Petitioner is illegal. Thus, the action of the Respondent in terminating the services of the Petitioner with effect from
21.7.2008 is not legal and justified as they have not complied with the provisions of Sec.25F of the Industrial Disputes
Act, 1947.

Thus, Point Nos.I and II are answered accordingly.

10. Point No.III: In view of the discussion made in Point No.I and II, the Petitioner is entitled to get the benefit as
required before termination of service.

Thus, Point No. III is answered accordingly.
ORDER

Hence, in view of the discussion made in the above said points, I hold that the termination of services of the
Petitioner with effect from 21.7.2008 is illegal and not justified. The Respondent is directed to reinstate the Petitioner
into service and also directed that the Respondent should consider the Petitioner as a casual labour, and reinstate the
Petitioner in service without back wages. It is further directed that the Respondent should consider the Petitioner for
conversion into full time casual labour under the relevant scheme and rules. If the Petitioner is not eligible under the said
rules for conversion to the full time casual labour, the Respondent is at liberty to retrench the Petitioner only by
following the procedure laid down for retrenchment under the Industrial Disputes Act, 1947.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her corrected by me on this the 28" day of
June, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WWI1: Sri E. Ramesh MWI1: Sri K.B. Vaidya

(Eschewed from record)
MW?2: Sri Radheshyam

Documents marked for the Petitioner

Ex.W1 : Photostat copy of wire order of Hon’ble High Court in WPMP No. 9127/2007 in WP
No.7165/2007 dt. 9.4.2007

Ex.W2 : Photostat copy of judgment in WP No.7165/2007 dt.11.7.2008

Ex.W3 : Photostat copy of award of IT cum LC, Warangal in ID No.125/1994 dt. 26.2.1998

Ex.W4 : Photostat copy of G.O.Rt.No. 560 LET & F (Lab-I) Department, dt.18.3.1998

Ex.W5 : Photostat copy of jdgement in WP No.19286/1998 dt. 21.8.2007

Ex.W6 : Photostat copy of E.P. n10.9/2008 in ID No.125/1994 on the file of IT cum LC at Warangal

Ex. W7 : Photostat copy of memo filed by the J. Dr., in E.P. N0.9/2008

Ex. W8 : Photostat copy of counter filed by the J.Dr in E.P. N0.9/2008

Ex.W9 : Photostat copy of master roll pertaining to the month of July, 2008 in respect Petitioner

workman and 4 other workers.

Documents marked for the Respondent

Ex.M1 : Photostat copy of labour contract agreement dt. 20.1.2007
Ex.M2 : Photostat copy of letter of NSC, New Delhi dt.8.12.2005
Ex.M3 : Photostat copy of tender advertisement dt. 23.12.2007
Ex.M4 : Photostat copy of letter to Labour Contractor dt. 19.1.2007

Ex.M5 : Photostat copy of office order and advertisement dt.1.11.2006 & 23.12.2007
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[H. T-42011/148/2013-3TE 1R (1) ]
REESEINIBCEREENCD

New Delhi, the 27th July, 2018

S.0. 1155.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Case No. 01/2014) of the Central Government Industrial Tribunal-cum-Labour
Court, Guwahati as shown in the Annexure, in the industrial dispute between the employers in relation to the
Management of Kameng Hydro-Electric Project (KaHEP) of NEEPCO and their workmen, which was received by the
Central Government on 18.07.2018.

[No. L-42011/148/2013-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM

Present : Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B.
Presiding Officer,
CGIT-cum-Labour Court, Guwahati.

Ref. Case No.01 of 2014

In the matter of an Industrial Dispute between :-

The Management of Kameng Hydro-Electric Project (KaHEP) of NEEPCO Ltd.,
Kimi, Arunachal Pradesh ...Management

-Vrs-

The workmen KaHEP, NEEPCO Ltd. KIMI, West Kameng,
Arunachal Pradesh ...Workmen

APPEARANCES.

For the Management : Mr.M.Z.Ahmed, learned Sr. Advocate.
Mr. A.M.Dutta, learned Advocate.

For the Workman : Mr.J.K.Kar, learned Advocate
Mr. H.Dey, learned Advocate.

Date of Award : 11/07/2018.
AWARD

1. This Industrial dispute between Sri Bulen Chandra Bharali and others and the Management of Kameng Hydro-
Electric Project (KaHEP) of NEEPCO Ltd., Kimi, Arunachal Pradesh was referred by the Central Government vide
Notification dated 29.01.2014/ 30.01.2014 with the following schedule.

SCHEDULE

“Whether the action of the management of Kamang Hydro-Electric Project (KaHEP) of NEEPCO Ltd. Kimi,
Arunachal Pradesh in bringing 13 nos. of workmen (as per list) arbitrarily under direct job contract system
with a view to regularize their job in Grade-C & D at a later stage in absence of any clause in the MoU dtd.
31.3.1999 signed between Govt. of Arunachal Pradesh and NEEPCO Ltd. depriving the present set of workmen
(i.e. Sh. Bulen Ch. Bharali & Ors.) under employment of M/s JNK Construction, NEEPCO Contractor is
proper and justified. If not, to what relief the workmen are entitled to”

2. On receipt of the reference, notices were sent to the relevant parties. Workmen side as well as the management
appeared and submitted their claim statement and written statement respectively. The claim of the workmen, in brief, is
that they were appointed by the management of NEEPCO, a Government of India Undertaking, in course of its
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developmental works in Kemang Hydro Electric Project (Ka HEP) in the State of Arunachal Pradesh on different dates
since the year 2000-01 on monthly wage basis. They have been working in different categories such as messenger,
Clerks, Khalasi, Diesel Machine Operator, Wireman, Electrician, Guest House, Canteen Cook, Sweeper, Cleaner, Helper
etc. The workmen were engaged to perform skilled as well as unskilled jobs and their services have been utilized by the
management as indicated above. It was further claimed that the nature of works they were performing were of regular
and perennial nature and that all of them were registered with local Employment Exchanges of State of Arunachal
Pradesh. It was also stated that they have been performing the duties like regular workers who were employed in
NEEPCO with higher emoluments and better facilities but the services of the concerned workmen were made to remain
under contract system to deprive them of their legitimate rights and claims. The management used to directly supervise,
monitor and control their works and paid wages through some “so called contractors” who were also co-workers without
issuing any wage slip to the concerned workers. It was also stated that during the period of continuation of their
engagement the concerned workmen made several representations to the management for regularization of their services
in NEEPCO Ltd. but such requests were not considered and in this way the concerned workmen were being deprived.
They have been working in the NEEPCO for last about 12 years. It was also stated that in the year 2005 the management,
in an unfair and illegal manner, suddenly engaged intermediary contractors for payment of their wages. In other words,
the concerned workmen, though, originally were directly engaged by NEEPCO, from the year 2005 they were shown to
be engaged through contractors. Such engagement through contractors was nothing but a paper arrangement. The
concerned workers were engaged by the contractors against monthly rate of wages fixed by the management and no other
benefits like leave, leave wages, bonus etc. were paid to the concerned workmen. In the mean time the management of
NEEPCO made recruitment of unskilled and semi skilled workers in regular rolls in Grade-C and D Posts in the
Company from the different groups of contract/casual workers some of whom were even junior to the concerned
workmen. It was further stated that in the relevant portion of the Agreement dated 31.3.1999 entered into between the
Government of Arunachal Pradesh and NEEPCO Ltd, one of the conditions was as follows :

“6(V)- That after deployment of the requisite skilled manpower from the existing Projects of NEEPCO, all
new recruitments against the newly sanctioned posts for the Project in the categories of Grade C and Grade
D shall be made through the Employment Exchanges of Arunachal Pradesh only, as per the requirement,
from time to time.”

However the management by ignoring the repeated requests of the concerned workmen to absorb them
permanently in the NEEPCO, in order to divide the strength of the workers, made appointment of 13 workmen directly
under the management on pick and choose basis with a partisan view. It was also stated that though all the claimants
were performing perennial nature of duties they were still made to work under different service providers violating
provisions of Section 25T and 25U of the Industrial Dispute Act, 1947. It was also stated that when in the year 2005 the
services of the concerned workmen were shown to have been engaged through contractor, the said contractor at that point
of time was not having license and to the best of the knowledge of the concerned workmen that contractor obtained
license only in the year 2013. It was also stated that the agreement dated 31.3.1999 referred to above did not discriminate
amongst the workers in the matter of recruitment of grade C and grade D category of post except that the workers are to
be registered with the Employment Exchanges of the state of Arunachal Pradesh. Being aggrieved by the aforesaid
conduct of the management the concerned workmen submitted representations to the management to dispense with the
contract system and to consider their direct engagement under the management. When the management ignored the
representation, the concerned workmen approached the Assistant Labour Commissioner (C), Guwahati and after efforts
of conciliation failed, the concerned Assistant Labour Commissioner (C), Guwahati sent a “conciliation failure report” to
the Central Government whereupon the Central Government referred the dispute to this Tribunal. The concerned workers
prayed for an award directing the management to engage them directly under the management or to regularize their
services with all benefit available to regular workers.

3. On receipt of the copy of the claim application, the management submitted written statement wherein allegations
brought by the concerned workmen were denied. It was stated that the claimant/workers had been outsourced through
M/S INK Construction, Bhalukpung, Arunachal Pradesh by the management for the purpose of performing various
skilled/unskilled jobs as per requirement from time to time. It was further stated that outsourcing of manpower through
M/S JNK Constructions in the various individual wings of KaHEP are purely on need basis and such jobs are purely of
temporary nature and it was the contractor who was providing manpower and wages to the concerned workmen were also
being paid through the relevant contractor. It was also stated that the wages were determined as per
guidelines/Notifications issued by the RLC(C), Ministry of Labour & Employment, Government of India from time to
time and the total monthly bill which includes wages and other dues are being released to M/S JNK Construction for
further necessary action from their end. It was also stated by the management that in terms of Clause 6(v) of the MOU
dated 31.3.1999 entered into between NEEPCO and the Government of Arunachal Pradesh all new recruitments against
the newly sanctioned posts for the project in the categories of Group C and D shall be made only through the local
employment exchanges of Arunachal Pradesh. It was further stated that on the basis of representations of some
outsourced workers, management of NEEPCO engaged 13 workers on job contract basis directly under the management
which does not mean absorption or regularization. It was also stated that the said 13 workers belong to
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Arunachal Pradesh and also belong to project affected families. Since those 13 workers were from project affected
families they were taken directly under the management as work-charge employees in view of the spirit of the Agreement
dated 31.3.1999. However, those 13 workers were neither permanently absorbed in NEEPCO nor any such promise had
been made to them. Regular workers in NEEPCO are to be recruited as per the established norms of public employment.
The management totally denied allegations of unfair labour practice. The management also denied the statement of the
concerned workmen that the job contract was a mere paper arrangement. It was specifically stated that the concerned
workmen were outsourced for the purpose of performing various skilled, unskilled jobs as per requirement of the
Company and their monthly wages were being paid through the Contractor. According to the management the claim of
the concerned workmen are completely untenable.

4. On receipt of the copy of the W.S. submitted by the management side, the claimant side submitted an additional
claim statement wherein the facts stated in the original claim statement were more or less reiterated.

5. Workmen side initially examined 4 witnesses namely Sri Rajani Chetia (W.W.1), Sri Utjal Chutia (W.W.2),
Sri Jayanta Borah (W.W.3) and Sri Prashanta Konwar (W.W.4). They were duly cross-examined by the management
side. The workmen side later examined two more witnesses solely for the purpose of exhibiting two documents which
were not denied by the management and hence the management did not cross-examine them. Witness No. 5 & 6 along
with their examination in-chief on Affidavit just proved certain documents namely Exhibit-112(i), Exhibit-112(ii),
Exhibit-113(i), Exhibit-113(ii), Exhibit-113(iii), Exhibit-114(i) to Exhibit-114(iv) which were received on behalf of the
workmen through RTT application. Exhibit-112(ii) was an application submitted by Advocate J.K.Kar seeking copy of
initial application Form No.IV filed by M/s JNK Construction , the contractor of KaHEP unit of NEEPCO for
engagement of supply labours to the the KaHEP along with all enclosures such as copy of work order. (2) Copy of Form
No.V (Principal Employers’s Certificate) issued for the first time by M/S Kameng Hydro-Electric Project unit of
NEEPCO. It appeared that such applications with relevant forms could not be submitted to the applicant advocate under
RTTI on the ground of non-availability. After closure of the evidence of the workmen side management side examined
two witnesses who were also duly cross-examined by the workmen side. Several documents were exhibited by the
parties. Let me now consider the evidence adduced by the parties.

6. Workmen witness No.1 Sri Utjal Chutia stated the facts narrated in the claim Application and specifically stated
that he has been working in the said project of NEEPCO since the month of January,2005 but in the mean time in June,
2013 the management issued “a kind of permanent engagement order” to 13 of the workers who were also engaged
through outsourcing Agency on pick and choose basis depriving the rest of the workmen. He exhibited a certificate
issued to him by an Authority of NEEPCO stating that he has been engaged on job contract basis since
1** January, 2005. Exhibit-2 to Exhibit-31 are also such certificates issued in respect of different concerned workmen by
the different authorities of NEEPCO showing their engagement in NEEPCO on job contract basis. Exhibit-32, 33, 34, 35
and 36 were work orders issued by the management for different contract jobs for performing the mentioned works.
W.W.1 further stated that in the later part of 2005 the management inducted M/S JNK Construction as a contractor
without any formal agreement with them and also without any notice to the concerned workmen and since then the
management have been treating the concerned workmen as engaged through the said Contractor. He also stated that in
the said contract there was no change in the working practice of the concerned workmen. It was further stated by him that
the workmen were regularly representing to the management for regularization of their jobs but such representations
were not allowed but in the mean time in the month of June, 2013 the management directly engaged 13 of the contract
labours on pick and choose basis as work-charge employees. The witness further stated that all the concerned workmen
were registered under Employment Exchanges of Arunachal Pradesh for engagement in Group C and Group D category
posts in the Kameng Hydro Electric Project. The Employment Exchange registration cards are exhibited as Exhibited-37
to Exhibit-54. During cross-examination, the witness admitted that he has no authority to depose on behalf of other
workmen. He further admitted that at the time of his engagement there was no advertisement by the management and no
formal interview was held. He also admitted that no appointment letters were issued to the concerned workmen and that
at the first instance there was appointment for one year and thereafter the said appointment was extended from time to
time. The witness also admitted that initially he was engaged as helper to the Cook and at present he is discharging duties
of clerical cadre. The witness also admitted that originally he is a resident of State of Assam. The witness also admitted
that from 2005 their services were through Contractor M/S JNK Construction. The witness also admitted that he was
aware of the agreement dated 31.3.1999 arrived at between the Government of Arunachal Pradesh and the management
of NEEPCO.

7. The workmen witness No.2 Sri Utjal Chutia stated that he has been working in NEEPCO since the year 2003
without any break and the 13 workers who are now directly engaged by the management were also earlier engaged
along-with him under similar working conditions. He further stated that because of this discriminatory action of the
management they approached the Labour Department, Government of India. He further stated that in the month of
November, 2005 the management introduced intermediary agency M/S JNK Construction without any formal agreement
and without any notice to the concerned workmen. During cross-examination he admitted that during his recruitment no
advertisement or interview was held. He also admitted that he is resident of State of Assam and that he was aware of the
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agreement signed between the Government of Arunachal Pradesh and NEEPCO wherein there is a condition that
residents of Arunachal Pradesh will be given preference for recruitment through Arunachal Pradesh Employment
Exchanges.

8. Examination-in-chief of Workmen witness No.3 is more or less similar to the examinations-in-chief of W.W.
No.l & 2. During cross-examination he also admitted that he is a resident of State of Assam. Workmen witness No.4,
Sri Prashanta Konwar also stated in the same line. During his cross-examination he stated that a certificate was issued
showing that he was engaged by the management on contract basis from 11.11.2002 but he did not submit any document
relating to his service under the management after 14.6.2007. He also admitted that his residence was at Meteka
Laimekuri near Sibsagar Town in the State of Assam. He also admitted during his cross-examination that he did not
submit any document to show that 13 workers who were directly engaged under the management did not belong to the
State of Arunachal Pradesh. He further admitted that from the year 2005 the management started outsourcing the work
done by the workman along with other co-workers through M/S JNK Construction. He further admitted that he was
aware of the fact that in the agreement between Government of Arunachal Pradesh and NEEPCO there was clause which
gave preference to local candidates of Arunachal Pradesh in Group C & D categories.

9. Management witness No.1 Sri N.K.Meitei, who was Sr. Manager (HR), NEEPCO, Shillong at the relevant time,
stated that NEEPCO was engaged in installation of large power Projects in the North Eastern States, and the Kameng
Hydro Electric Power Project with 600 MW capacity is one such project. He further stated that the concerned workmen
have been outsourced through Contractor M/S JNK Construction of Arunachal Pradesh for the purpose of performing
various skilled and unskilled jobs and their monthly wages were paid through the aforesaid contractor. He further stated
that engagement of the concerned workmen were purely on need basis and they were engaged for 3 months only and
upon expiry of 3 months they were again extended for further 3 months. He also stated that in terms of the MOU dated
31.03.1999 entered into between the NEEPCO and the Government of Arunachal Pradesh, after the development of
requisite skilled manpower in new projects such as Kameng Hydro Electric Power Project all new recruitment in Group
C and D shall be made through local Employment Exchanges. He further stated that some of the outsourced workers
have been approaching for regularization and absorption in the service of NEEPCO. The said 13 workers are Arunachali
local Contract Labours under the said M/S JNK Construction and by taking their service directly under the management
no illegality was done by the management. He exhibited the agreement dated 31.3.1999 as Exhibit-A. During cross-
examination he admitted that except the Clause-V there was no mention in recruitment related matter in the MOU dated
31.03.1999. During his cross-examination he admitted that the concerned workmen were originally engaged through
contractual engagement from 2000-05 and it was a job contract and it was a practice to give a contract to one individual
to engage certain numbers of workers for execution of particular works but in the year 2005 NEEPCO engaged M/S JNK
Construction for supplying workers and M/S JNK Construction provided the services of 80+ workers to the management
of NEEPCO. He also admitted that 13 workers who were now working as work-charged employees were also earlier
under job contract of M/s INK Construction. The witness also admitted that they did not submit any document to show
that those 13 workers lost their land because of the project.

10.  Management witness No.2, Sri Jaydev Nandy, Senior Manager (HR), at the relevant time stated that Government
of Arunachal Pradesh and its relevant departments and the local people residing in and around the Kameng HEP are
considered as two important stakeholders among various other stakeholders for successful execution of the project. He
referred to Clause 2.1(vi) of Hydro Power Policy of Government of Arunachal Pradesh which was notified in Official
Gazette on 19.11.2008 “to create job opportunities for local tribal people especially project affected people”. A copy of
the aforesaid documents was exhibited as Exhibit-A(1). He also stated that on 10" December, 2009 a meeting took place
between the Chief Minister of Arunachal Pradesh and NEEPCO where it was decided that recruitment of Group C & D
shall be made locally from Arunachal Pradesh Schedule Tribes. The minutes of the aforesaid meeting was exhibited as
Exhibit-A(2). He further stated that the said 13 persons who were brought under work charge category belong to ST of
Arunachal Pradesh and were earlier contract labours engaged through M/s JNK Construction except for Mr. Bilamo
Kikon. He exhibited the ST certificates of 13 persons and the residential certificate of Bilamo Kikon as Exhibit-A(4).
During cross-examination he was shown the Notification issued by the Government of India which stipulates reservation
for SC @ 1% and ST @ 45% and there will be no reservation for OBC. The witness also agreed that he knew that as per
judgment of the Hon’ble Supreme Court total reservation cannot exceed 50% and the same Rule is applicable
everywhere. The witness further did not agree that the 13 workers named in Exhibit-A(4) are not project affected
persons.

11. It was argued on behalf of the workmen that all the concerned workmen were directly engaged by the
management without any outsourcing agency from 2000-2005 and in the year 2006 one M/S JNK Construction was
engaged as a contractor to employ about 87 persons including the 13 workers who were later inducted by the
management directly under them as work charge employees. It is however, absolutely clear from materials on record that
13 workers who were made work-charge employees were not made regular employees and in view of the settled law in
regard to Public employment, those 13 also could not be permanently absorbed or regularized. The grievance of the
concerned workmen is that till the year 2013 those 13 workers were also similarly situated with the remaining contract
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labours. It was also submitted that as those 13 workers were not proved to be the members of the project affected families
they could not have been segregated from the remaining outsourced employees. It was also stated that there could not
be any reservation of job beyond 50% and hence, the plea of the management that all the employment in Group C and
Group D would be filled up solely from Schedule Tribes of Arunachal Pradesh was untenable in law. It was also stated
that conversion of the 13 workers as work charge employees was unjustified and it was nothing but a ploy to regularize
them in future through back door. The learned counsel for the workmen side also stated that in view of the decision of
Hon’ble Supreme Court in Liquidator—vs—Dayanand reported in (2008) 10 SCC 1 there could not be any back door
regular employment in public enterprises. It was also stated that the concerned workmen reside in the State of Arunachal
Pradesh and thus they were registered in the Employment Exchange of the State of Arunachal Pradesh. In this connection
it may be mentioned that from the evidence of the concerned workmen it was clear that none of them were original
residents of Arunachal Pradesh. All the workmen witnesses admitted that they belonged to State of Assam. Learned
counsel for the workmen side also stated that none of the 13 workmen were proved to belong to project affected families.
The workmen side, however, appeared to have lost site of the fact that none of those 13 were regularly employed or
absorbed in NEEPCO and hence the question of reservation or violation of rules of reservation would not be a relevant
issue. The main premise of the argument of the workmen side was that those 13 workers would be made regular
employees in future. Such an anticipation of the workmen side appeared to be wholly unjust in as much as no public
enterprise can regularize services of any casual or work-charged employee without following the due process of public
employment.

12.  The Management side argued that the claimants/workers have been outsourced through Contractor M/S JNK
Construction by the management of Kameng Hydro Electric project, NEEPCO for the purpose of performing various
skilled/unskilled jobs as per requirement. It was also stated that the wages of those concerned workmen were paid
through M/s JNK Construction and the management did not directly pay wages to them. Referring to Clause 2.1(vi) of
the of the Hydro Power Policy of Government of Arunachal Pradesh issued vide Gazette Notification dated 19.11.2008
it was argued for the management that the project was clearly expected to create job opportunities for local tribal people
especially project affected people and it was one of the objectives for allowing execution of Hydro Power Projects in
the State. It was further argued that in order to fulfill the aspirations of the local ST people of Arunachal Pradesh,
13 persons were engaged on job contract basis which in no way mean that they were regularized or absorbed and it was
further stated that in view of the existing policy of public employment there could not be any kind of regularization or
absorption in regular service without due procedure consisting of open advertisement and subsequent selection process.
Referring to Clause 6 of engagement letters of 13 workers, the learned counsel for the management pointed out that in
their engagement letters it was clearly mentioned that the “above engagement will not confer” any right to regular
appointment/engagement at the Corporation. It was also argued that the concerned workmen who are before this Tribunal
do not belong to ST of Arunachal Pradesh and from their evidence it was clear that they belong to State of Assam.

13.  During the argument learned counsel for the workmen side submitted that the Contractor M/S JNK Construction
was not even a licensed contractor while he was engaged by NEEPCO for supplying of labour to NEEPCO. The issue
before this Tribunal is not whether the concerned contractor was a registered/licensed one or not. That apart, after
working under a contractor for about eight years the concerned workmen perhaps could not raise the issue of proper
license of the contractor. Exhibit A(1) which is a Gazette Notification notified by the State of Arunachal Pradesh clearly
mentioned in Chapter-II (Objectives) of setting up of Hydro Electric Project in Column 2.1(vi) that one of the objectives
of such Hydro Electric Project is to create job opportunities for local tribal people especially project affected people. It is
a common practice that whenever due to execution of a large project people of the area are affected they are to be
rehabilitated/ adequately compensated.

14. It is an admitted fact that all the concerned workmen were engaged through contractors. It is also an admitted fact
that 13 outsourced workers were engaged on casual basis (Ext-76 to 88) by the management. It was clearly mentioned in
those engagement letters that such engagement would not confer any right of regular employment. It, therefore, clearly
appeared that there was no such material on record to indicate that the set of 13 workmen who were made work-
charged employees would be regularized by the management. There is absolutely no scope for the management to
automatically absorb or regularize the employment of those 13 workers in view of the settled principles of public
employment. Another point raised by the workmen was that in view of restrictions on reservations on employment, no
public authority can employ all Grade C & D employees from any one reserved category of people. The above argument
however, did not appear to be relevant in this matter in as much as no regular public employment was made in this case.
A set of 13 persons were made work-charged/ casual employees and in their engagement letters it was made clear that
such engagement would never confer any right on them for regular employment.

15.  This reference was made to this Tribunal to decide as to whether the action of the management in bringing
13 numbers of workmen under work-charge category “with a view to regularize them” depriving claimant workmen was
unjustified or arbitrary. In the entire material on records, as discussed in the foregoing paragraphs, there appeared nothing
to show that the 13 workmen were made “work-charged employees” with a view to regularize their services. In fact no
such automatic regularization can be done in public employment. There also did not appear anything to suggest that the
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present set of claimant workmen have been deprived of any such right or dues which are lawfully due to them. The action
of the concerned management, therefore, did not appear to be unjust or illegal. The reference is accordingly disposed of
with a no relief Award.

Given under the hand and seal of this Tribunal on this 11" day of July, 2018.
MRINMOY KUMAR BHATTACHARIEE, Presiding Officer

T feeelt, 27 o, 2018
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[H. TA-40012/86/2013-3T% 3R ()]
[Sis, el 9 3

New Delhi, the 27th July, 2018

S.0. 1156.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 321/2013) of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Chandigarh as shown in the Annexure, in the industrial dispute between the employers in relation to the
Senior Superintendent of Post Offices, Chandigarh & Others and their workmen, which was received by the Central
Government on 18.07.2018.

[No. L-40012/86/2013-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Case No. ID No. 321 of 2013
Registered on : 07.02.2014
Sh. Suresh Kumar S/o Sh. Subhash Chander, Age 33 years,

R/o VPO Dobhetta, District Ropar (Punjab) ...Workman
Versus
1. Union of India, through Secretary to Government of India,

Ministry of Communication and Technology,
Department of Posts, New Delhi

2. Senior Superintendent of Post Offices, Chandigarh ...Management
Order Dated : 30.05.2018

1. A reference was received from the Government of India vide Reference No.L-40012/86/2013 Dated 22.01.2014
under Clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputed Act, 1947 (in short the
Act) for adjudication of an industrial dispute, terms of which are as under:-

“Whether action of terminating the service of Sh. Suresh Kumar, GDSBPM w.e.f. 9.6.2010 by Senior
Superintendent of Post Offices, Chandigarh is legal, just and valid? If not, to what relief the workman is
entitled to and from which date?

2. In response to the notice, both the parties appeared respectively. Sh. Suresh Kumar, workman filed statement of
claim, wherein it is alleged that he is matriculate and he is belonged to general category. On promotion of one Rajesh
Kumar to the Post of Postman, a Post of GDSBPM had fallen vacant in the year 2009. The workman was initially given
the charge as an outsider and was appointed by ASPO Ropar, vide letter dated 01.04.2009. After that, Rajesh Kumar
came back from training, the engagement of the workman was terminated and charge was given to Rajesh Kumar on
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13.04.2009. Thereafter, Rajesh Kumar was given regular promotion and workman was again given charge on the Post of
GDS on 19.05.2009.

3. On 19.04.2010, it is further alleged that management decided to fill up the Post on regular basis and advertisement
was issued for the reserved Post of OBC. The workman served with the management a legal notice as management did
not prepare the roster of the regular post. Thereafter services of the workman were terminated on 09.06.2010 without
giving him any retrenchment compensation or notice as required under Section 25-F of the Act. The action of the
management in terminating the services of the workman is in violation of provisions of Section 25-F of the Act. The
workman has completed 240 days preceding the date of his termination on 09.06.2010.

4., Earlier the workman had approached Hon’ble CAT, Chandigarh, vide OA No.495/PB/2010, but the same was
dismissed as withdrawn. Finally a prayer had been made by the workman to reinstate him into service with all
consequential benefits.

5. The management has contested the claim of the workman by filing reply. It has been alleged that there is a clear
stipulation in the appointment letter C-1 that he may also be relieved earlier before completion of 89 days when Rajesh
Kumar, BPM, who have been reputed for training comes back. The engagement of the workman was on temporary basis,
which was terminable at any time. The termination of the workman is in compliance of the conditions contained in letter
of appointment. As such, same falls within the exception Clause under Section 2(00) bb of the Act. The management had
denied the other averments made in the claim petition. However, it has been admitted that temporary engagement of the
workman was dispensed with from 09.06.2010.

6. Against this factual background, both the parties have adduced their evidence. Workman Suresh Kumar has
examined himself and management has examined Sh. Hari Mohan (Supdt.) whose affidavit is RX.

7. Now the primary question before this Tribunal is whether a service of the workman was terminated by the
management in violation of the provisions of the ID Act or the same is legal, just and valid under the law.

8. Sh. D.R. Sharma, AR of the workman strongly urged that workman herein has done service regularly with the
management who has not followed principle of natural justice before terminating his services. Attention of the Tribunal
was invited to Letter Exb.C1, which clearly shows that Suresh Kumar, workman was engaged ad outsider GDSBPM at
Dobhetta, with Nangal Township, under Ropar Headquarter temporarily w.e.f. 02.04.2009 for the period 89 days. There
is also mention of the fact that he can be relieved from service on joining of Rajesh Kumar, BPM, who has been deputed
for training at divisional Office earlier. At this stage, it is appropriate to refer to the statement of the workman whose
affidavit is Exb.Al. He has clearly deposed that he was engaged in the year 2009 and initially his services were
terminated in the year 2009 by the management. Sh. Rajesh Kumar was granted regular promotion for the Post of
Postman and workman took charge from him thereafter. He also referred to the legal notice and further stated that his
services were finally terminated on 9.6.2010 without giving any notice, retrenchment compensation or holding any
enquiry as required under Section 25-F of the Act. The workman has supported his version when he was examined before
this Tribunal. There is nothing in his cross-examination to disbelieve the statement of the workman.

9. Similarly, management has examined Sh. Hari Mohan (Supdt.), whose affidavit is Exb.RX and he has admitted in
his cross-examination that workman worked from 19.05.2000 to 19.05.2010. He has further clarified that workman
started his service from 01.04.2000. He further admitted that workman was not paid any retrenchment compensation.

10. It is thus clear from the overall examination of the statement of this witness that workman had worked with the
management from 1.4.2000 till 9.6.2010 with break. All these facts are also admitted in Para 3 of his affidavit (Exb.RX)
of Hari Mohan (Supdt.).

11.  Admittedly, in the present case no notice was served upon the workman nor any retrenchment compensation was
paid to the workman before ordering his termination. The management has followed the policy of, “hire and fire” by
giving artificial break to the workman. The Hon’ble Apex Court in number of cases has strongly deprecated the practise
of engaging workman for 89 days and giving artificial breaks so that workman could not claim regularisation or
permanent status. There is no merit in the contention of the management that after expiry of the contract period there was
no requirement of serving any notice or paying retrenchment compensation to such workman. Moreover, in the present
the workman was not discharged in terms of his first contract which was initially entered at the time of his engagement
vide Exb.C1. It is necessary to clarify here that workman was again re-engaged by the management even thereafter.
Therefore, the so called contract Exb.C1 which is letter of appointment is not of any help to the management when
workman was re-engaged with artificial breaks after the period mentioned in contract letter Exb.C1. Exb.A3 is the charge
report which shows that Suresh Kumar had taken over the charge from Rajesh Kumar, who later on was promoted.
Exb.Al is the legal notice served by the workman upon the management. Since Hari Mohan (Supdt.)witness of the
management had admitted that workman had worked from 9.5.2000 to 9.6.2010 with break as such, the workman herein
was required to be served with notice as required under Section 25-F of the Act. Admittedly, no notice under Section 25-F
was served upon the workman. There is a long line of decisions of the Hon’ble Apex Court that provisions of Section 25-F
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of the Act are mandatory in nature and termination of the workman from service in derogation of Section 25-F would
render the action of the management to be illegal and void under the Law.

12.  Now, the residual question is whether the workman is entitled to any incidental relief of payment of back wages
and/or reinstatement of service with full back wages. It is proved on record that claimant was continuously in the
employment of the management since 9.5.2000. There is no show cause notice or memo issued to the workman during
his service by the management. Moreover, the job of the workman is of perennial and regular nature as GDSBPM is
always required to perform his duties, description of which is duly mentioned in the agreement letter Exb.C-1.

13.  The Hon’ble Apex Court in case “Deepali Gundu Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya” reported
as (2013) 10 SCC 324 has held as under:

“i) In case of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority
or the Court of first instance that he was not gainfully employed or was employed on lesser wages. If
the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent
evidence to prove that the workman wads gainfully employed and was getting wages equal to the
wages he wads drawing prior to the termination of service. This is so because it is settled law that the
burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was not employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

14.  Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005 SCC
(L & S) 716 observed as under:-

There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the
termination of service was in violation of Section 25-F of the Act, entire back wages should be
awarded. A host of factors like the manner and method of selection and appointment i.e. whether after
proper advertisement of the vacancy or inviting applications from the employment exchange, nature of
appointment namely, whether ad hoc, short term, daily wage, temporary or permanent in character,
any special qualification required for the job and the like should be weighed and balanced in taking a
decision regarding award of back wages. One of the important factors which has to be taken into
consideration is the length of service, which the workman had rendered with the employer. If the
workman has rendered a considerable period of service and his services are wrongfully terminated,
he may be awarded full or partial back wages keeping in view the fact that at this age and the
qualification possessed by him he may not be in a position to get another employment. However,
where the total length of service rendered by a workman is very small, the award of back wages for
the complete period i.e. from the date of termination till the date of the award, which our experience
shows is often quite large, would be wholly inappropriate. A regular service of permanent character
cannot be compared to short or intermittent daily wage employment though it may be for 240 days in a
calendar year.”

15.  The Hon’ble Apex Court while considering the violation of Section 25-F of the Act in Incharge Officer & Anr. V.
Shankar Shetty, (2010) 9 SCC 126: 2010 LLR 1137 and after referred to the various decisions, this Court held that the
relief by way of back wages is not automatic and compensation instead of reinstatement has been held to meet the ends
of justice and it reads as under:-

“2. Should an order of reinstatement automatically follow in a case where the engagement of a daily
wager has been brought to end in violation of Section 25F of the Industrial Disputes Act, 1947
(for short “the ID Act”)? The course of the decisions of this Court in recent years has been uniform
on the above question.

3. In Jagbir Singh V. Haryana State Agriculture Mktg. Board, (2009) 15 SCC 327, delivering the
judgment of this Court, one of the us (R.M. Lodha, ].) noticed some of the recent decisions of this
Court, namely, U.P. State Brassware Corpn. Ltd. V. Uday Narain Pandey, (2006) 1 SCC 479;
Uttaranchal Forest Development Corpn. V. M.C. Joshi, (2007) 9 SCC 353; State of M.P. v. Lalit
Kumar Verma, (2007) 1 SCC 575; M.P. Admn. V. Tribhuban, (2007) 9 SCC 748; Sita Ram v. Moti
Lal Nehru Farmers Training Institute, (2008)5 SCC 75; Jaipur Development Authority v.
Ramsahai, (2006) 11 SCC 684; GDA v. Ashok Kumar, (2008) 4 SCC 261 and Mahboob Deepak v.
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Nagar Panchayat, Gajraula, (2008) 1 SCC 575 and stated as follows: (Jagbir Singh case (2009) 11
SCC 327, SCC pp. 330 & 335, paras 7 & 14)

“7. It is true that the earlier view of this Court articulated in many decisions reflected the legal
position that if the termination of an employee was found to be illegal, the relief of reinstatement
with full back-wages would ordinarily follow. However, in recent past, there has been a shift in the
legal position and in a long line of cases, this Court has consistently taken the view that relief by way
of reinstatement with back-wages is not automatic and may be wholly inappropriate in a given fact
situation even though the termination of an employee is in contravention of the prescribed
procedure. Compensation instead of reinstatement has been held to meet the ends of justice.

14. It would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid
down that an order of retrenchment passed in violation of Section 25F although may be set aside but
an award of reinstatement should not, however, be automatically passed.”

16. Yet in another case, the Hon’ble Apex Court in District Development Officer Vs. Suresh 2018 LLR 225
awarded lump sum compensation of Rs.2.50 lac in lieu of reinstatement with back wages where the workman was daily
wager and have served the management only for two and half years in the case in hand.

17. There is no merit in the contention of the management that there is no illegal termination of the workman has he
has been discharged from service as per contract(Annexure C-1). This contention on the face of it is without any merit
inasmuch as workman herein was reengaged thereafter by the management and has remained in service till his
termination on 9.6.2010.

18.  The Tribunal is of the view that the compensation of the workman was actually as he has not given any regular
appointment. As such, having due record of his service, an amount of Rs.5,00,000/-(Five Lakh) appears to be just and
reasonable to which the workman is entitled. In case, the amount of Rs.5,00,000/- not paid within one month from the
date of publication of the award, the workman is held be entitled to 6% interest from the date of reference till payment.
Let copy of the award be sent to the Central Government for publication as required under Section 17 of the Act.

A. C. DOGRA, Presiding officer-cum-Link Officer
T feeelt, 27 o, 2018
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New Delhi, the 27th July, 2018

S.0. 1157.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (CGIT-2/50 of 2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the employers in relation to the
Managing Director, M/s. Goa Shipyard Ltd. and their workmen & Goa Shipyard Workers Union, which was received by
the Central Government on 18.07.2018.

[No. L-14011/04/2011-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT : M. V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/50 of 2011
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
M/S. GOA SHIPYARD LTD.

The Managing Director,
M/s. Goa Shipyard Ltd.,
Vasco-da-gama,

Goa — 403 802.
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AND
THEIR WORKMEN

The President,

Goa Shipyard Workers Union,
Velho’s Building, 2™ Floor, Opp.
Municipal Garden, Panaji — 403 001.

APPEARANCES :

FOR THE EMPLOYER : Mr. Bandodkar, Advocate
FOR THE WORKMEN : Mr. Suhas Naik, Advocate
CAMP - GOA - dated the 5" June, 2018
AWARD
1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-14011/4/2011 — IR (DU) dated 19.09.2011. The terms of reference given
in the schedule are as follows :

“Whether there is any unfair labour practice adopted by the management of M/s. Goa Shipyard Limited as
complained by the Goa Trade & Commercial Workers Union in their representation dated 13/06/2009 ? What
relief the Union is entitled for ?”

2. After the receipt of the reference, both the parties were served with the notices.

3. Heard both the sides. Ongoing through submission it appears that Reference No. CGIT-2/ 58 of 2010 was pending
before this Tribunal wherein Goa Shipyard Workers Union challenged the settlement dated 28/9/2009 and thereafter
raised separate charter of demand seeking revision of enhancement of their salaries that reference has been deposed of by
Award dt. 9/1/2015 and Reference is partly allowed with no order as to costs. The management has implemented the said
Award in latter and spirit. The said Award has been accepted by the concerned workers in reference. In view of Award
dated 9/1/2015 which is accepted by the concerned workmen the issue of unfair labour practice does not survive.

4. In view of that Goa Shipyard Party No 1 has filed this application for disposing the Reference. In view of the fact
that Award passed in Ref. 58 of 2010 is accepted by the concerned workmen and it is fully implemented.

5. The other side has no objection. Union is absent since long.

6. In view of these facts, I find that the reference is liable to the disposed in view of application submitted by first
party and accordingly the reference is disposed of.

ORDER
Reference is disposed of.

Date: 05.06.2018
[CAMP — GOA]

M. V. DESHPANDE, Presiding Officer

T fReeft, 27 9oE, 2018
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New Delhi, the 27th July, 2018

S.0. 1158.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 11/2018) of the Central Government Industrial Tribunal-cum-Labour
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Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the Director,
Bharti Airtel Services Ltd., New Delhi and their workmen, which was received by the Central Government on
27.07.2018.

[No. L-40011/134/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 11/2018

Shri Dayaram Bandooni S/o Shri Jagdish Prasad, through

General Mazdoor Union,

B-89, Gulmohar Park,

New Delhi — 110049 ...Workman

Versus

Bharti Airtel Services Ltd.,

Through,

The Director,

Plot No.234, Okhla Industrial Estate, Phase III,

New Delhi 110020 ...Management

AWARD

Central Government, vide letter No.L-40011/134/2017-IR(DU) dated 27.12.2017, referred the following industrial
dispute to this Tribunal for adjudication:

“Whether the transferring from Delhi to Guwahati to the workman Shri Dayaram Bandooni S/o Shri Jagdish
Prasad by the management of Bharti Airtel Services Ltd. is just, fair and legal? If not, to what relief the
workman concerned is entitled to and from which date?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Dayaram Bandooni, the workman, opted not to file his claim statement with the
Tribunal.

3. Further, on receipt of the above reference, notice was also sent to the workman as well as the management.
Neither the postal article, referred above, was received back undelivered nor was it observed by the Tribunal that postal
services remained affected during the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the workman. Despite service of the notice, the workman opted to abstain from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. However, it
will not debar the claimant from seeking relief afresh as there is no adjudication of the reference on merits. An award is,
accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

Dated: July 17, 2018
A. C. DOGRA, Presiding Officer
7 feeedt, 27 9o, 2018
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New Delhi, the 27th July, 2018

S.0. 1159.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 70/2015) of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the Secretary
General, Indian Red Cross Society, New Delhi and their workmen, which was received by the Central Government on
02.07.2018.

[No. L-42011/151/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 70/2015

Shri Jitender Kumar,

C/o Janvadi General Mazdoor Union (Reg.),

Room No. 95, Barracks No.1/10,

Jam Nagar House, Shah Jahan Road,

New Delhi — 110011 ...Workman

Versus

The Secretary General,

Indian Red Cross Society — 1,

Red Cross Road,

New Delhi — 110 001 ...Management

AWARD

A reference was received from Ministry of Labour and Employment vide Order No.L-42011/151/2014-IR(DU) dated
04.02.2015 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in
short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Since the salary slip and identity card issued by the employer state the workman to be a caretaker, is the
workman entitled to receive salary and other consequential and cascading benefits granting scale and allowances
for the period from 01.12.2000 to 14.12.2004 and regular pay scale or Rs.3050-4590 with effect from
15.12.2004 7

2. Claim statement was filed by Shri Jitender Kumar (in short the claimant) averring therein that presently he is
working as Caretaker at Red Cross Flat No.9 & 10, Kaka Nagar, New Delhi with effect from December 2004 but his
designation has been mentioned as Chowkidar in his appointment letter. However, his identity card and his salary slip
mentions his designation as Care Taker. Initially he was appointed as Care Taker vide letter No.Personnel/2001/2279
dated 09.01.2001. In his regular appointment letter no.25/Persnl/2005 dated 13.01.2005 in the pay scale of Rs.2550-3200
instead of Rs.3050-4590 and he has been given consolidated salary of Rs.2500.00 per month from 01.12.2000 to
14.12.2004 whereas he is entitled for minimum pf pay scale plus all allowances of Care Taker for the period of Care
Taker. The claimant has also not been allotted proper accommodation as he is performing duties for more than 12 hours
from the date of his initial appointment, whereas juniors to him have been provided accommodation. Finally it has been
prayed that the claimant may be granted salary, other consequential and cascading benefits.

3. Claim was demurred by the management taking various preliminary objections, inter alia of the management
being a non-profit organization, hence not an industry and the claim being stale. On merits, the management has denied
the material averments contained in the statement of claim.

4. Based on the pleadings of the parties, this Tribunal vide order dated 19.11.2015, framed the following issues:

(i) Whether the workman is entitled to receive salary and other benefits, including grant of pay and
allowances for the period 01.12.2000 to 14.12.2004 and regular pay scale of Rs.3050-4590 with effect from
15.12.2004?

(i1)) Whether management is an ‘industry’ within the meaning of section 2(j) of the Industrial Disputes Act,
19477

5. Claimant, in order to prove his case against the management examined himself as WW1 and tendered in evidence
his affidavit Ex WW1/A. He also tendered documents Ex.-WW1/1 and Ex WW1/2. Management, in order to rebut the
case of the claimant, examined Shri Manish Chaudhary as MW1 whose affidavit is MW 1/A and also relied on documents
ExMWI1/1, ExMW1/2 and Ex WW1/M1.
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6. I have heard Shri B.K. Prasad, A/R for the claimant and Shri L.R. Khatana, A/R for the management.
Findings on Issue No.(ii)

7. This issue is legal in nature and is being taken up first for the purpose of discussion. At the outset, the
management contends that it is not an industry within the meaning of section 2(j) of the Act. It is presented that
management is a non-profit organization solely committed to humanitarian cause, i.e aiding to the demobilized, sick and
wounded members of Armed Forces, maternity & child welfare, nursing, ambulance work, provision of relief for
mitigation of suffering caused by epidemics, earthquakes, famines, floods & other disasters around the world,
maintenance of peace among all nations and to provide necessary comforts & garments for hospitals & health
institutions. The said activity cannot be termed as industry. Shri Khatana concludes that there is no profit motive, which
fact would dispel the contention that activities of the management fall within the ambit of industry. On the other hand the
claimant asserts that the activities performed by the management answer the definition of term “industry”, as enacted by
the Act.

8. When claim is made by the management that it is not an industry within the meaning of section 2(j) of the Act, it
becomes expedient to consider the definition of the term ‘industry’. The Act defines the term ‘industry’ as follows:

“2(j) ‘industry’ means any business, trade, undertaking, manufacture or calling of employers and includes any
calling, service, employment, handicraft, or industrial occupation or avocation of workmen.”

9. The definition of “industry” is both exhaustive and inclusive. It is in two parts. The first part says that it “means
any business, trade, undertaking, manufacture or calling of employers” and then goes to say that it “includes any calling,
service, employment, handicraft or industrial occupation or avocation of workman.” Thus one part defined it from the
stand point of the employer, and the other part from the stand point of the employees. The first part of the definition
gives the statutory meaning of the industry, whereas the second part deliberately refers to several other items of industry
and bring them in the definition in an inclusive way. The first part of the definition determines any industry by reference
to occupation of employers in respect of certain activities viz., business, trade, undertaking, manufacture or calling. The
second part views the matter from the angle of employees and is designed to include something more in what the term
primarily denotes. By this part of the definition any calling, employment, handicraft, industrial occupation or avocation
of workmen is included in the concept of industry. This part gives extended connotation.

10.  Gloss was put on the definition of word “industry” by the High Courts and the Apex Court time and again. The
question as to what is “industry” has continuously baffled and perplexed the courts. A graph of the cases decided by the
Apex Court, if plotted on the background of the expression used in two parts of the definition of “industry”, would
represent rather a zig zag curve. There have been various judicial ventures in this rather volatile area of law. The decided
cases show that the efforts were made to evolve test by reference to characteristics regarded as essential for constituting
an activity as an “industry”. Various cases would show that the Apex Court has been guided more by empirical rather
than a strictly analytical approach. Most of the decision have centered around the expression “undertaking” used in the
definition. In Bangalore Water Supply and Sewerage Board (1978 Lab. I.C. 778) the Apex Court reviewed the earlier
decisions on interpretation of the wide words encompassed in the definition and formulated positive and negative
principles for identifying “industry” as enacted by clause (j) of section 2 of the Act. It would be expedient to reproduce
the authoritative pronouncement of the Court, in the very words set out in the majority decision, handed down by Justice
Krishna Iyer, which are extracted thus:

“I. “Industry” as defined in S.2(j) and explained in Banerjee (AIR 1953 S.C.58) has a wide import.

(a)  Where (i) systematic activity, (ii) organized by Co-operation between employer and employee
(the direct and substantial element is chimerical) (iii) for the production and /or distribution of
goods and services calculated to satisfy human wants and wishes (not spiritual or religious but
inclusive of material things or services geared to celestial bliss i.e. making, on a large scale
prasad or foods) prima facie, there is an “industry” in that enterprise.

(b)  Absence of profit motive or gainful objective is irrelevant, be the venture in the public, joint,
private or other sector.

(c)  The true focus is functional and the decisive test is the nature of the activity with special
emphasis on the employer-employee relations.

(d)  If the organization is a trade or business it does not cease to be one because of philanthropy
animating the undertaking.

IL. Although section 2(j) uses words of the widest amplitude in its two limbs, the re-meaning cannot be
magnified to overreach itself.

(a)  “Undertaking” must suffer a contextual and associational shrinkage as explained in Banerjee and
in this judgement, so also, service, calling and the like. This yields the inference that all
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organized activity possessing the triple elements in 1(supra), although not trade or business, may
still be ‘industry’ provided the nature of activity, viz. the employer-employee basis, bears
resemblance to what we find in trade or business. This takes into the fold ‘industry’ undertaking,
calling and services, adventures,” analogous to the carrying on the trade or business”. All
features, other than the methodology of carrying on the activity viz in organizing the co-
operation between employer and employee, may be dissimilar. It does not matter, if on the
employment terms there is analogy.

I1I. Application of these guidelines should not short of their logical reach by invocation of creeds, cults or
inner sense of incongruity or outer sense of motivation for or resultant of the economic operations. The
ideology of the Act being industrial peace, regulation and resolution of industrial disputes between employer
and workmen, the range of their statutory ideology must inform the reach of the statutory definition. Nothing
less, nothing more.

(a) The consequences are (i) profession, (ii) clubs (iii) education institutions, (iv) co-operatives (v)
research institutes, (vi) charitable projects and (vii) other kindered adventures, if they fulfil the
triple tests listed in 1(supra), cannot be exempted from the scope of section 2(j).

(b) A restricted category of professions, clubs, co-operatives and even gurukulas and little research
labs may qualify for exemption if in simple ventures, substantially, and going by the dominant
nature criterion, substantively no employees are entertained but in menial matters, marginal
employees are hired without destroying the non employee character of the unit.

(c) If, in a pious or altruistic mission many employ themselves, free or for small honoraria or like
return, mainly drawn by sharing in the purpose or cause, such as lawyers volunteering to run a
free legal services clinic or doctors serving in their spare hours in a free medical centre or
ashramites working at the bidding of the holiness, divinity or like central personality, and the
services are supplied free or at nominal cost and those who serve are not engaged for
remuneration or on the basis of master and servant relationship, then, the institution is not an
industry even if stray servants, manual or technical, are hired. Such eleemosynary or like
undertakings alone are exempt not other generosity, compassion, developmental passion or
project.

IVv. The dominant nature test:

(a)  Where a complex of activities, some of which qualify for exemption, other not, involves
employees on the total undertaking, some of whom are not “workmen” as in the University of
Delhi case (AIR 1963 S.C.1873) or some departments are not productive of goods and services
if isolated, even then, the predominant nature of the services and the integrated nature of the
departments as explained in the Corporation of Nagpur (AIR 1960 S.C.657) will be the true test.
The whole undertaking will be industry although those who are not “workmen” by definition
may not benefit by the status.

(b)  Notwithstanding the previous clauses, sovereign functions, strictly understood (alone) qualify
for exemption, not the welfare activities or economic adventures undertaking by Govt. or
statutory bodies.

(c)  Even in the departments discharging sovereign functions, if there are units which are industries
and they are substantially severable, then they can be considered to come within section 2(j).

(d)  Constitutional and competently enacted legislative provisions may remove from the scope of the
Act categories which otherwise may be covered thereby.

V. We overrule Safdarjung (AIR 1970 S.C.1407), Solicitors case (AIR 1962 S.C. 1080), Gymkhana (AIR
1968 S.C. 554), Delhi University (AIR 1963 S.C.1873), Dhanrajgiriji Hospital (AIR 1975 SC 2032) and other
rulings whose ratio runs counter to the principles enunciated above, and the Hospital Mazdoor Sabha (AIR 1960
SC 610) is hereby rehabilitated.”

11.  Principles laid down in Bangalore Water Supply & Sewerage Board (supra) hold ground. Therefore, the
controversy raised will be adjudicated in view of the law laid by the Apex Court in the precedent referred above. The
management agitates that it is not an industry. The view point held by the management is that no profit motive activities
are being carried on by it. No business is being run, hence the management cannot be termed as an ‘industry”. Except the
facts referred above, the management nowhere projects any other factors to lay emphasis on the fact that it is not an
‘industry’.

12. Whether aiding to the demobilized, sick and wounded members of Armed Forces, maternity & child welfare,
nursing, ambulance work, provision of relief for mitigation of suffering caused by epidemics, earthquakes, famines,
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floods & other disasters around the world, maintenance of peace among all nations and providing necessary comforts &
garments for hospitals & health institutions would fall within the ambit of material services to the society? Legal
precedents would through light on the above proposition. In Ahmadabad Textile Industry’s Research Association (1960
(2) LLJ 720) the Association was established to carry on research with respect to the textile industry with a view to
secure greater efficiency, rationalization and reduction of cost, which were held to be “material services” to the textile
industry hence the Association answered the definition of industry. But in Safdarjung Hospital case (supra) it was not
held to be an industry because it was a non-profit making body and its work was in the nature of training, research and
treatment. In Indian Standard Institute (1966 (1) LLJ 33) the Apex Court suggested that in order to be recognized as an
undertaking analogous to trade or business, the activity must be an economical activity in the sense that it is productive
of material goods or material services. In Bangalore Water Supply and Sewerage Board (supra), the Apex Court laid
down that an activity systematically or habitually undertaken for production or distribution of goods or for rendering
material services to the community at large or a part of such community with the help of employees is an undertaking.
An ‘industry’ thus was said to involve cooperation between the employer and employees for the object of satisfying
material human needs but not for oneself nor for pleasure nor necessity for profit. Lack of business and profit motive or
capital investment would not take out an activity from the sweep of ‘industry’, if other conditions are satisfied. It is the
activity in question which attracts the definition and absence of investment of any capital or the fact that the activity is
conducted for profit motive or not, would not make material difference. Conversely mere existence of profit motive will
not necessarily convert the activity into “industry’ if other tests are not satisfied.

13.  One may project that the management carry out sovereign functions hence it cannot be termed as an industry.
Therefore it is expedient to know as to what are regal and sovereign functions of the State which may qualify for
exemption from the ambit of the definition of word “industry”? Regal powers of the State has acquired a definite
connotation, which can be described as “administration of justice, maintenance of order, repression of crime, security of
borders from external aggression and legislative powers, as among the primary and inalienable functions of a
Constitutional Government”. In Corporation of City of Nagpur (1960 (1) LLJ 523) the Apex Court observed that it could
not have been in contemplation of the legislature to bring in the regal functions of the State within the definition of
“industry” and to confer jurisdiction on Industrial Tribunal to decide disputes in respect thereof. The activities of the
Government which can be properly described as regal or sovereign activities, are therefore, outside the scope of industry.
In Hospital Mazdoor Sabha (1960 (1) LLJ 251) the Supreme Court adumbrated the test: can such activity be carried on
by a private individual or group of individuals? The answer to this is : if a business or activity could not be carried on by
a private individual or group of individuals, it could not be an industry, while if it could be, it might fall within the scope
of “industry”. This test was reiterated in Corporation of City of Nagpur (supra) but rejected in Gymkhana Club (1967 (II)
LLJ 720). In Bangalore Water Supply and Sewerage Board (supra) the Apex Court observed “*** sovereign functions,
strictly understood, (alone) qualify for exemption, not the welfare activities or economic adventures undertaken by
Government or statutory bodies. Even in departments discharging sovereign functions, if there are units, which are
“industry” and they are substantially severable, they can be considered to come within section 2(j)”. In Chief Conservator
of Forests (1996 (1) LLJ 1223) the above proposition was reiterated where in it was observed “*** even within the wider
circle of sovereign function, there may be an inner circle encompassing some units which could be considered as
“industry”, if substantially severable”.

14.  In Physical Research Laboratory (1997 (2) LLJ 625) the Apex Court held that the Physical Research Laboratory is
not an ‘industry’ because it is not engaged in an activity which can either be called business, trade or manufacturing or it
is an undertaking analogous to business or trade. It is not engaged in commercial or industrial activity and cannot be
described as an economic venture or commercial enterprise as it is not its objective to produce and discharge services
which would satisfy wants and needs of consumer community. It is not rendering any services to others. It is engaged in
pure research in space science.

15.  While reaching the conclusion, referred above, the Apex Court relied observations made in Bangalore Water
Supply (supra) with respect to research institutes, which observations are extracted thus:

“Does research involve collaboration between employer and employee ? It does. The employer is the institution,
the employees are the scientists, para-scientists and other personnel. Is scientific research service? Undoubtedly
it is. Its discoveries are valuable contributions to the wealth of the nation. Such discoveries may be sold for a
heavy price in the industrial or other markets. Technology has to be paid for and technological inventions and
innovations may be patented and sold. In our scientific and technological age nothing has more cash value, as
intangible goods and invaluable services, than discoveries. For instance, the discoveries of Thomas Alva Edison
made him fabulously rich. It has been said that his brain had the highest cash value in history for he made the
world vibrate with the miraculous discovery of recorded sound. Unlike most inventors, he did not have to wait
to get his reward in heaven; he received it munificently on this gratified and grateful earth, thanks to conversion
of his inventions into, money a plenty. Research benefits industry. Even though a research institute may be a
separate entity disconnected from the many industries which funded the institute itself, it can be regarded as an
Organisation, propelled by systematic activity, modelled on co-operation between employer and employee and
calculated to throw up discoveries and inventions and useful solutions which benefit individual industries and



5018 THE GAZETTE OF INDIA : AUGUST 4, 2018/SRAVANA 13, 1940 [PART II—SEC. 3(ii)]

the nation in terms of goods and services and wealth. It follows that research institutes, albeit run without profit-
motive, are industries”.

16. In the light of the above legal proposition, facts of the present controversy are to be scanned. Admittedly, the
functions performed by the management do not fall within the ambit of administration of justice, maintenance of order,
repression of crime, security of borders from external aggression and legislative powers of the State. Activities carried
out by the management cannot be described as regal or sovereign activities, since such activities could be carried out by
private individuals or group of individuals.

17.  As projected by the management, activities performed by the management answers ingredients of rendering
service to the community at large. Its activities are systematic, performed with co-operation between the management
and its employees. Activities performed by the management renders service to the community at large. Therefore, it is
evident that the triple test of industry as propounded in Bangalore Water and Sewerage Board (supra) stand satisfied in
the present case. It does not lie in the mouth of the management to claim that it is does not fall within the ambit of
“industry” as defined in section 2(j) of the Act. Mere absence of profit motive will not necessarily push the activity out of
the pale of industry, as defined by the Act. Resultantly, it is concluded that activities performed by the management falls
within the ambit of “industry” as defined under section 2(j) of the Act.

18.  The contention of the management regarding plea of limitation as well as delay & laches cannot be considered in
the light of settled legal position that a reference cannot be rejected on the grounds of delay and laches. Provisions of
Limitation Act are not applicable to the proceedings under the Industrial Disputes Act, 1947. A reference made by the
appropriate Government has to be answered on merits. In view of this, ratio of law in Prabhakar vs Joint Director,
Sericulture (2015) 15 SCC1 is not attracted to the case on hand as ID Act is a special enactment and general provision of
Limitation Act are not application to cases under the Industrial Disputes Act, 1947. Admittedly, in the present case,
reference has been made under Section 10 sub Section (2-A) of the Act for adjudication. It is now well settled position in
law that when a reference has been made for adjudication to the Tribunal or Labour Court, as the case may be, it is
paramount duty of the court to decide the same on merits, irrespective of the pleas taken by the management. The
dispute in the case in hand cannot be said to be stale for the simple reason that there is no previous adjudication of the
matter between the parties from a competent court nor that there is inordinate delay in approaching this Tribunal by the
workman.

19. It has been held by the Hon’ble Apex Court in the case of Raghubir Singh Vs. General Manager (2014) Lab.I.C.
4266 = (2014) 10 SCC 301 that a reference for adjudication to the Industrial Tribunal can be made by the appropriate
Government at any time and provisions of Limitation Act does not apply. There are clear observations in the above
judgement that industrial dispute is to be decided by the Tribunal or Labour Court on merits, irrespective of the
pleadings on limits. Therefore, ratio of law in the case of ‘Nedungadi Bank Limited Vs. K.P. Madhavankutty & ors’
(supra) and State Co-op Land Development Bank Vs. Neelam (supra) is not applicable to the case in hand as there is no
inordinate delay nor workman is guilty of delay and laches in approaching the court. Hence, this issue is decided
accordingly.

Findings on Issue No.(i)

20.  The moot question which arises for consideration before this Tribunal is whether the claimant is entitled to receive
salary and other cascading benefits and to be regularized on the pay scale of Rs.3050-4590 with effect from 15.12.2004
In the letter of appointment dated 09.01.2001, the claimant has been offered the post of Caretaker with the management
with effect from 01.12.2000 on consolidated salary. Identity Card Ex.WW1/3 also mentions designation of the claimant
as Care Taker. Further, salary slips for the months of March 2013 to August 2013 also shows the designation of the
claimant as Care Taker (Kaka Nagar). However, the salary slips for the months of January 2015, October 2015, January
2016, June 2016 and September 2016 Ex.MW1/2 filed by the management depicts the designation of the claimant as
Chowkidar. During the cross examination of MW1 Shri Manish Chaudhary, Deputy Secretary, Indian Red Cross Society
it was admitted that the management had rectified designation of the claimant in the official record after filing of
Ex.WW1/I(colly), i.e. the salary slips for the months of March 2013 to August 2013 designation of the claimant has been
changed from Caretaker to Chowkidar. It was also deposed by MW1 that no notice in this regard was given to the
claimant as the same is not required under the law.

21.  In Randhir Singh vs. Union of India [1982] 1 SCC 618 wherein it was a case where question of equal pay for
equal work was considered in respect of driver constables in Delhi Police. Drivers in the police department were
demanding the same pay scale which was being given to other drivers under the services of Delhi Administration. Claim
was upheld by the Hon’ble Apex court as under:

‘Held, the circumstances that the persons belonged to different departments of the government is not sufficient
to justify different scales of pay irrespective of the identity of their powers, duties and responsibilities. If
anything by reason of his investiture with the powers, functions and privileges of a police officer, the
petitioner’s duties and responsibilities were more arduous. The answer of the respondents that the drivers of the
police force and the other drivers belong to different departments and that the principle of equal pay for equal
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work is not a principle which the courts may recognize and act upon is unsound and irrational. The writ petition
was, therefore, allowed. The respondents were directed to fix the scale of pay of the petitioner and the driver-
constables of the Delhi Police Force, atleast at par with that of the drivers of the Railway Protection Force with
effect from January 1, 1973

22.  Same view has been taken in a latest judgement of the Hon’ble Apex Court in State of Punjab Vs. Jagjit Singh
(2017) Lab.I.C. 427 whereby while considering concept of ‘Equal pay for equal work’, it was observed as under:

The principle of ‘equal pay for equal work’ can be extended to temporary employees (differently described as
workcharge, daily-wage, casual, ad-hoc, contractual, and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, cannot be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare state. Such an action besides being
demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a lesser
wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his self
respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situated, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.

23. As a sequel to the above discussions, it is held that Shri Jitender Kumar, the claimant herein, is entitled to receive
salary and other consequential and cascading benefits granting scale and allowances for the period 01.12.2000 to
14.12.2004 and regular pay scale of Rs.3050-4590 of Caretaker with effect from 15.12.2004, as per policy of ‘Equal Pay
for Equal Work’. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required
under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated: June 26, 2018
A. C. DOGRA, Presiding Officer

T feeelt, 27 o, 2018
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[H. Te-42025/03/2018-3TER (S1) ]
g, S, 39 v

New Delhi, the 27th July, 2018

S.0. 1160.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 91/2014) of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the General
Manager, Ashok Hotel, New Delhi and their workmen, which was received by the Central Government on 02.07.2018.

[No. L-42025/03/2018-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 91/2014

Shri Devender Sethi,

S/o Shri Kuldeep Singh Sethi, through

Shri S.S. Upadhyay, President

Ashok Hotel Mazdoor Janta Union,

Ashok Hotel Staff Quarter No.C-48/49,

Chanakyapuri,

New Delhi 110 021 ...Workman
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Versus

The General Manager,

Ashok Hotel,

50-B, Chanakyapuri,

New Delhi 110 021 ...Management

AWARD

This is a petition filed under Section 33-A of the Industrial Disputes Act, 1947(in short the Act) by Shri Devender
Sethi (in short the claimant) with the averments that he was working with the Ashok Hotel (in short the management )
since April 2008 in the Security Department against the permanent post lying vacant in the Ashok Hotel. The
management has been changing contractors from time to time but the claimant was working continuously and the change
of contractor has not affected his service. The management used services of the claimant through various contractors, i.e
M/s Brave Heart Security Services and M/s DSS Security Services, M/s TQSS Contractors and presently with M/s
MESCO. There is an agreement between the management and the so-called contractors to pay salary to the claimant
after receiving the same from the management.

2. It is the case of the workmen that he has sent a letter on 15.01.2004 regarding illegal termination of his service but
he management did not respond to the same. The claimant is an employee of the management, was working in the
premises of the management and the management is the beneficiary of the services rendered by him. The job performed
by the claimant is perennial in nature and should not be got done through contractual employees. It is further averred that
the management is a Government organization and as per the decision of the Hon’ble Apex Court in the case of Gujarat
Electricity Board vs. Hind Mazdoor Sabha that no public sector/Government Organization should use services of
contractual employees and it amounts to unfair labour practice. The so-called contractors are middlemen who pay salary
to the workmen after receiving the same from the management. The claimant is working continuously and has
completed 240 days in each calendar year and is entitled to the regularized on the permanent posts lying vacant with the
management. The contract between the management and the contract are sham and artificial. Provident Fund deducted
from the salary was not deposited in the EPF Trust of the management. It is also alleged that certified standing orders of
Ashok Hotel clearly provide that the management can appoint permanent, temporary, badli, casual, provisional and
apprentice and there is no provision in the certified standing order of Ashok Hotel to use the services of employees
through contractor. The claimant has been performing 8 hours duty in all the shifts and he was also paid benefit of
golden jubilee, i.e. Rs.1000.00 and Rs.500.00 on account of good business. The contractor did not have any licence as
per CLRA Act to supply manpower to the management and management is also not registered with Labour Department
as desired under the CLRA Act. Demand notice was also served upon the management, which was not replied to by
them. 3.1t is the case of the claimant that the management has removed the claimant from service during pendency of the
case before the Conciliation Officer without permission/approval from the appropriate authority. Thus, the management
has violated the provisions of Section 33-A of the Act. The claimant was neither served any notice to the claimant before
his termination or payment of one months’ salary or notice in lieu thereof was given to the claimant, which is clear cut
violation of Section 25-F of the Act. Finally, it has been prayed that management be directed to reinstate him with full
back wages and all consequential benefits.

4. The claimant filed an application under Section 36(3) of the Act objecting to the case being conducted by Shri
B.K. Singh on behalf of the management, which was allowed by this Tribunal on 14.07.2015. Claim was demurred by
the management, who filed written statement thereto taking various preliminary objections. It has been alleged that the
claim is not maintainable against the management as the claimant is not an employee of the management but of the
contractors. There is no cause of action of the claimant against the management. Answering management is neither
necessary party nor an appropriate party for adjudication of the claim. Liability towards the claimant, if any, is that of
the contractor who has engaged the claimant. On merits, management has denied most of the averments made in the
statement of claim. However, it has been admitted that the claimant was an employees of the contractors and was
employed at some point of time under the contract awarded to the contractor by the management. The said contracts were
awarded purely on temporary basis for a period of one year. As such, the claimant is an employee of the said contractor
and not that of the management. It has been prayed that that the claim may be rejected.

5. Rejoinder was filed on behalf of the claimant to the statement of defence filed by the management wherein the
stand taken in the statement of claim was reiterated.

6. Against this factual background, this Tribunal on the basis of pleadings of the parties, vide an order dated
07.12.2015 framed the following issues:

@1) Whether services of the claimant were illegal terminated on 04.01.2014?

(i)  Whether claimant herein was a permanent employee of Total Quality Security and Surveillance System (P)
Ltd.?

(iii) Whether the claim is not maintainable, as alleged?
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7. Claimant, in order to prove his case against the management, examined himself as WW 1 and tendered in evidence
his affidavit Ex- WW1/A. He also relied on documents Ex. WW1/1 to Ex.- WW1/7. . Case was then listed for evidence of
the management. But despite affording various opportunities no evidence was adduced on behalf of the management.
Hence, management was proceeded ex-parte on 29.05.2017. Written arguments was filed on behalf of the claimant.

8. I have heard Shri Amit Wadehra, Manager:HR for the management and Shri S.S. Upadhyay, A/R for the claimant.
Findings on issue No.(i), (ii) and (iii)

9. At the outset, it is pertinent to mention here that the claimant has already been held to be an employee of Ashok
Hotel vide award dated 31.08.2017 in ID No0.93/2014 titled ‘Shri Jagdeep Singh & 61 others vs. Ashok Hotel’ published
in the official gazette vide notification dated 26.09.2017. In the said case, the name of the claimant herein, Shri
Devender Sethi finds mention at serial No.8. It was also held in the above award that the claimants are entitled to be
considered for regularization as per the policy/rule or regulations applicable to their regular counterparts who are
performing similar job.

10.  Section 33 of the Act bars alteration in conditions of service “prejudicial” to the workman concerned in the
dispute and punishment of discharge or dismissal when either is connected with pendente lite industrial dispute “save
with the permission of the authorities before which the proceedings is pending” or where the discharge or dismissal is for
any misconduct not connected with the pendente lite industrial dispute without the “approval of such authority”.
Prohibition contained in section 33 of the Act is two fold. On one hand, they are designed to protect the workman
concerned during the course of industrial conciliation, arbitration and adjudication, against employers’ harassment and
victimization, on account of their having raised the industrial dispute or their continuing the pending proceedings and on
the other, they seek to maintain status quo by prescribing management conduct which may give rise to “fresh dispute”
which further exacerbate the already strained relations between employer and the workman. Where industrial disputes are
pendente lite before an authority mentioned in the section, it was thought necessary that such disputes should be
conciliated or adjudicated upon by the authority in a peaceful atmosphere, undisturbed by any subsequent causes for
bitterness or unpleasantness. To achieve this object, a ban has been imposed upon the employer exercising his common
law, statutory or contractual right to terminate the services of his employees according to contract or the provisions of
law governing such service. The ordinary right of the employer to alter the terms of his employees’ services to their
prejudice or to terminate their services under the general law governing contract of employment, has been banned subject
to certain conditions. This ban, therefore, is designed to restrict the interference of the general rights and liabilities of the
parties under the ordinary law within the limits truly necessary for accomplishing the object of those provisions. Anxiety
to know about ban on the right of the employer, persuades me to reproduce the provisions of section 33 of the Act thus:

“33. Conditions of service, etc., to remain unchanged under certain circumstances during pendency of
proceedings. —

(1) During the pendency of any conciliation proceeding before a conciliation officer or a Board or of any
proceeding before an arbitrator or a Labour Court or Tribunal or National Tribunal in respect of an industrial
dispute, no employer shall ,-

(a) inregard to any matter connected with the dispute, alter, to the prejudice of the workmen concerned in such
dispute, the conditions of service applicable to them immediately before the commencement of such
proceeding; or

(b) for any misconduct connected with the dispute, discharge or punish, whether by dismissal or otherwise, any
workman concerned in such dispute.

Save with the express permission in writing of the authority before which the proceeding is pending.

(2) During the pendency of any such proceeding in respect of an industrial dispute, the employer may, in
accordance with standing orders applicable to a workman concerned in such dispute or, where there are no such
standing orders, in accordance with the terms of the contract, whether express or implied, between him and the
workman-

(a) alter, in regard to any matter not connected with the dispute, the conditions of service applicable to that
workman immediately before the commencement of such proceeding ; or

(b) for any misconduct not connected with the dispute, discharge or punish, whether by dismissal or otherwise,
that workman:

Provided that no such workman shall be discharged or dismissed, unless he has been paid wages for
one month and an application has been made by the employer to the authority before which the proceeding is
pending for approval of the action taken by the employer.
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(3) Notwithstanding anything contained in sub-section (2), no employer shall, during the pendency of any such
proceeding in respect of an industrial dispute, take any action against any protected workman concerned in such
dispute —

(a) by altering, to the prejudice of such protected workman, the conditions of service applicable to him
immediately before the commencement of such proceeding; or

(b) by discharging or punishing, whether any dismissal or otherwise, such protected workman,
save with the express permission in writing of the authority before which the proceeding is pending.

Explanation. — For the purposes of this sub-section, a “protected workman”, in relation to an establishment,
means a workman who, being a member of the executive or other office bearer of a registered trade union
connected with the establishment, is recognized as such in accordance with rules made in this behalf.

(4) In every establishment, the number of workmen to be recognized as protected workmen for the purposes of
sub-section (3) shall be one per cent of the total number of workmen employed therein subject to a minimum
number of five protected workmen and a maximum number of one hundred protected workmen and for the
aforesaid purpose, the appropriate Government may make rules providing for the distribution of such protected
workmen among various trade unions, if any, connected with the establishment and the manner in which the
workmen may be chosen and recognized as protected workmen.

(5) Where an employer makes an application to a conciliation officer, Board, an arbitrator, a Labour Court,
Tribunal or National Tribunal under the proviso to sub-section (2) for approval of the action taken by him, the
authority concerned shall, without delay, hear such application and pass, within a period of three months from
the date of receipt of such application, such order in relation thereto as it deems fit.

Provided that where any such authority considers it necessary or expedient so to do, it may, for reasons
to be recorded in writing, extend such period by such further period as it may think fit.

Provided further that no proceedings before any such authority shall lapse merely on the ground that
any period specified in this sub-section had expired without such proceedings being completed.

11.  As noted above sub-sections (1) and (2) are designed for different purposes since sub-section (1) applies to the
proposition when the employer wants to alter service conditions of the workman to his prejudice in regard to any matter
connected with the dispute or for any misconduct connected with the dispute, in that situation he is obliged to seek prior
permission in writing of the authority before whom the dispute is pending and in a case where the employer wants to
alter service conditions of a workman in regard to a matter not connected with the dispute or for any misconduct not
connected with the dispute, in that situation he is obliged to seek approval of the order under sub-section (2) of the
aforesaid section. When an employer violates the provisions of sub-section (1) or sub-section (2) of section 33 of the
Act, an instant remedy is provided to the workman by the provisions of section 33-A of the Act. In other words, where
an employer has contravened the provisions of section 33, the aggrieved workman has been given the option to make a
complaint in writing, to the authority before which an industrial dispute is pending, with which the aggrieved workman is
concerned. The complaint of such contravention can be made not to the adjudicating authorities, but to the conciliatory
authority also. If a complaint is made to a conciliatory authority, viz. a Conciliation Officer or a Board of Conciliation,
clause (a) of section 33 A of the act authorizes a Conciliation Officer or the Board to take such complaint into account in
bringing about a settlement of the complained dispute. The Conciliation Officer or the Board is not empowered to
adjudicate upon the dispute, which is the area of adjudicatory authorities. When a complaint is made to adjudicatory
authority viz. Arbitrator, Labour Court, Tribunal or National Tribunal, it will adjudicate upon the dispute as if it is a
dispute referred to or pending before it.

12.  To attract the provisions of section 33-A of the Act, following conditions precedent are to be satisfied:
1. that there should have been a contravention by the management of the provisions of section 33 of the Act,

2. that the contravention should have been during the pendency of the proceedings before the conciliatory
authorities or Labour Court, Tribunal or National Tribunal , as the case may be.

3. that the complainant should have been aggrieved by the contravention , and

4. that the application should have been made to the Labour Court, Tribunal or the National Tribunal in which
original proceedings are pending.

13.  As projected by Ashok Hotel, Shri Devender Sethi was working Security Guard from 21.04.2008 with M/s Total
Quality Security & Surveillance Systems Pvt. Ltd., whose services were discontinued with effect from 04.01.2014.
Therefore, it is emerging over the record that during pendency of the dispute before this Tribunal, Shri Devender Sethi
was removed from service. As discussed earlier, the claimant Shri Devender Sethi has already been held to be an
employee of Ashok Hotel vide award dated 31.08.2017.
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14.  Question for consideration would be as to whether action of Ashok Hotel amounts to retrenchment of services of
Shri Devender Sethi. For that purpose, definition of the term retrenchment is to be construed. Retrenchment has been
defined in section 2(00) of the Act, which definition is extracted thus:

“2(00) “retrenchment” means the termination by the employer of the services of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of superannuation if the contract of employment
between the employer and the workman concerned contains a stipulation in that behalf; or

(bb) termination of the services of the workman as a result of the non-renewal of the contract of
employment between the employer and the workman concerned on its expiry or of such contract being
terminated under a stipulation in that behalf contained therein; or

(©) termination of the services of a workman on the ground of continued ill-health”.

15.  Definition of retrenchment is very wide and in two parts. The first part is exhaustive, which lays down that
retrenchment means the termination of the service of a workman by the employer “for any reason whatsoever” otherwise
then as a punishment inflicted by way of disciplinary action. Thus main part of the definition itself excludes the
termination of service, as a measure of punishment inflicted by way of disciplinary action from the ambit of
retrenchment. The second part further excludes (i) voluntary retirement of the workman, or (ii) retirement of workman on
reaching the age of superannuation, or (iii) termination of the service of a workman as a result of non-renewal of contract
of employment, or (iv) termination of contract of employment in terms of a stipulation contained in the contract of
employment in that behalf, or (v) termination of service on the ground of continued ill health of the workman. Reference
can be made to the precedents in Avon Services (Production Agencies) (Pvt.) Ltd. (1979 (I) LLJ 1) and Mahabir (1979
(ID) LLJ 363).

16.  As detailed above, Shri Devender Sethi rendered service of nearly six years. No claim was made that action of
termination of his services falls within the exceptions contained in section 2(00) of the Act. Act of dispensing with their
services does not fall within the main part of the definition, enacted by section 2(0oo) of the Act. In view of these facts
action of termination of his service for “any reason whatsoever” would amount to retrenchment and fall within the
mischief of section 2(oo) of the Act. Evidently, there was violation of provisions of section 33 of the Act. By way
termination, Ashok Hotel has contravened provisions of section 33 of the Act. That contravention was during pendency
of proceedings before this Tribunal.

17.  Since contravention of the provisions of section 33 of the Act, during pendency of compulsory adjudication
proceedings of the industrial dispute has come over the record, occasion arose for this Tribunal to embark upon an
adjudication of the dispute contained in the complaint under reference. The dispute which was raised by Shri Devender
Sethi, before this Tribunal was connected with the dispute in respect of which their services were not regularized.
Therefore, Ashok Hotel was required to move an application for permission of such an action before this Tribunal, as
provided by the provisions of section 33(1)(a) of the Act. Admittedly, no such an application for permission was moved
by Ashok Hotel. Since the dispute was pending before this Tribunal at the time of contravention of section 33 of the Act,
hence Shri Devender Sethi has rightly filed this complaint before this Tribunal.

18.  What is the effect of non-moving an application for permission? Such proposition was taken note of by the Apex
Court in Jaipur Zila Sehkari Bhoomi Vikas Bank (AIR 2002 S.C. 643) wherein a clear case of contravention of the
proviso to section 33(2)(b) of the Act was canvassed before the Court. It would be expedient to reproduce the law laid in
the above precedent, which are extracted thus:

“The proviso to Section 33(2)(b) as can be seen from its very unambiguous and clear language, is mandatory.
This apart from the object of Section 33 and in the context of the proviso to Section 33(2)(b), it is obvious that
the conditions contained in the said proviso are to be essentially complied with. Further any employer who
contravenes the provisions of Section 33 invites a punishment under S.31(1) with imprisonment for a term
which may extend to six months or with fine which may extend to Rs.1000/- or with both. This penal provision
is again a pointer of the mandatory nature of the proviso to comply with the conditions stated therein. To put it
in other way, the said conditions being mandatory, are to be satisfied if an order of discharge or dismissal passed
under Section 33(2)(b) is to be operative, if an employer desires to take benefit of the said provision for passing
an order of discharge or dismissal of an employee, he has also to take the burden of discharging the statutory
obligation placed on him in the said proviso. Taking a contrary view that an order of discharge or dismissal
passed by an employer in contravention of the mandatory conditions contained in the proviso does not render
such an order inoperative or void, defeats the very purpose of the proviso and it becomes meaningless. It is well
settled rule of interpretation that no part of statute shall be construed as unnecessary or superfluous. The proviso
cannot be diluted or disobeyed by an employer. He cannot disobey the mandatory provision and then say that
the order of discharge or dismissal made in contravention of Section 33(2)(b) is not void or in-perative. He
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cannot be permitted to take advantage of his own wrong. The interpretation of statute must be such that it
should advance the legislative intent and serve the purpose for which it is made rather than to frustrate it. The
proviso to Section 33(2)(b) affords protection to a workman to safeguard his interest and it is a shield against
victimization and unfair labour practice by the employer during the pendency of industrial dispute when the
relationship between them are already strained. An employer cannot be permitted to use the provision of
Section 33(2)(b) to ease out a workman without complying with the conditions contained in the said proviso for
any alleged misconduct said to be unconnected with the already pending industrial dispute. The protection
afforded to a workman under the said provision cannot be taken away. If it is to be held that an order of
discharge or dismissal passed by the employer without complying with the requirements of the said proviso is
not void or inoperative, the employer may with impunity discharge or dismiss a workman.

19. The Apex Court dealt with the situation of the withdrawal of such approval application or not making an
application in the following manner:

“The view that when no application is made or the one made is withdrawn, there is no order of refusal of such
application on merit and as such the order of dismissal or discharge does not become void or inoperative unless
such an order is set aside under Section 33A, cannot be accepted. In our view, not making an application under
Section 33(2) (b) seeking approval or withdrawing an application once made before any order is made thereon,
is a clear case of contravention of the proviso to Section 33(2)(b). An employer who does not make an
application under Section 33(2)(b) or withdraws that one made, cannot be rewarded by relieving him of the
statutory obligation created on him to make such an application. If it is so done, he will be happier or more
comfortable than an employer who obeys the command of law and makes an application inviting scrutiny of the
authority in the matter of granting approval of the action taken by him. Adherence to and obedience of law
should be obvious and necessary in a system governed by rule of law. An employer by design can avoid to
make an application after dismissing or discharging an employee or file it and withdraw before any order is
passed on it, on its merits, to take a position that such order is not inoperative or till it is set aside under Section
33-A notwithstanding the contravention of Section 33(2)(b) proviso, driving the employee to have recourse to
one or more proceeding by making a complaint under Section 33-A or to raise another industrial dispute or to
make a complaint under Section 31(1). Such an approach destroys the protection specifically and expressly
given to an employee under the said proviso as against possible victimization, unfair labour practice or
harassment because of pendency of industrial dispute so that an employee can be saved from hardship of
unemployment.

20.  No application for seeking permission to dispense with his services was moved, as contemplated by the provisions
of section 33(1)(a) of the Act. It is evident that dispensing with the services of Shri Devender Sethi is void ab initio, since
it was done by Ashok Hotel in contravention of the provisions of section 33(1)(a) of the Act. Shri Devender Sethi is
deemed to be in the service of Ashok Hotel, with all consequential benefits. An award is, accordingly, passed. It be sent
to the appropriate Government for publication.

Dated: June 25, 2018
A. C. DOGRA, Presiding Officer

T feeelt, 27 o, 2018

LI, 1161, —3EifTeR foare sfuf@m, 1947 (1947 &1 14) & O 17 & W0 § S59 TWhR, TR,
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TRITYTd I B, S HT TR H 02.07.2018 I UISd g oMl

[E. TEA-40011/133/2017-3ER () ]
TSis, el 9 31

New Delhi, the 27th July, 2018

S.0. 1161.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 15/2018) of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the Director,
Bharti Airtel Services Ltd., New Delhi and their workmen, which was received by the Central Government on
02.07.2018.

[No. L-40011/133/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 15/2018

Shri Nagendra Prasad, through

General Mazdoor Union,

B-89, Gulmohar Park,

New Delhi — 110049 ...Workman

Versus

Bharti Airtel Services Ltd.,

Through,

The Director,

Plot No.234, Okhla Industrial Estate, Phase III,

New Delhi 110020 ...Management

AWARD

Central Government, vide letter No.L-40011/133/2017-IR(DU) dated 09.01.2018, referred the following industrial
dispute to this Tribunal for adjudication:

“Whether the transferring from Delhi to Guwahati to the workman Shri Nagendra Prasad, S/o Shri Laxman
Prasad by the management of Bharti Airtel Services Ltd. is just, fair and legal? If not, what relief the workman
concerned is entitled to and from which date?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Nagendra Prasad opted not to file his claim statement with the Tribunal.

3. Further, on receipt of the above reference, notice was also sent to the workman as well as the management.
Neither the postal article, referred above, was received back nor was it observed by the Tribunal that postal services
remained affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above
notice was served upon the workman. Despite service of the notice, the workman opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. An award is,
accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

Dated: June 11, 2018
A. C. DOGRA, Presiding Officer
T feeelt, 27 o, 2018

W3, 1162 3T foarg sifuf@m, 1947 (1947 F1 14) T 91 17 & TR0 § H<9 GHN 9=y Lo
% WEEa % Gog el SR S iRl & iE, eey § i s faae § s wen i st
T 9H e | 2, R % g (Hed W@ 60/2013) R FRIE H @, S ST WHR FI 27.07.2018 H W
g ol

[E. TeT-41011/78/2013-3TER (st-1)]
1. TH. faw, sgam sifusrd

New Delhi, the 27th July, 2018

S.0. 1162.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 60/2013) of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen, received by the Central Government on 27.07.2018.

[No. L-41011/78/2013-IR (B-1)]
B. S. BISHT, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. DESHPANDE, Presiding Officer
REFERENCE NO. CGIT-2/60 of 2013
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
WESTERN RAILWAY

The General Manager,
Western Railway, Head Office,
Churchgate,

Mumbai — 400 020.

AND
THEIR WORKMEN

The General Secretary,

Pashchim Railway Karmachari Parishad,
33, Moti Bhavan, 2nd Floor,

Dr. D’Silva Road,

Dadar [W], Mumbai — 400 028.

APPEARANCES:
FOR THE EMPLOYER : Mr. Abhay Kulkarni, Advocate
FOR THE WORKMEN : Mr. Raghunath Prasad, Advocate
Mumbai, dated the 17th April, 2018
AWARD
1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-41011/78/2013 — IR (B-I) dated 14.10.2013. The terms of reference given
in the Schedule are as follows :—

“Whether the action of management of Western Railway, Mumbai in not giving pay protection to Sh. S.P. Singh,
Confidential Assistant while granting him ad-hoc to regular promotion from Steno to Confidential Assistant and
reduction of his pay from 18490/- to 15400/- is legal & justified ? To what relief the workman is entitled ?*“

2. After the receipt of the reference, both the parties were served with the notices.
3. On going through Roznama it appears that the concerned workman is absent since long i.e. since from 29.2.16.
4. As there is no sufficient material on record to substantiate the claim of the concerned workman, the reference is
liable to be rejected. Accordingly, I pass the following order.
ORDER

Reference is rejected.
Date: 17.04.2018
M. V. DESHPANDE, Presiding Officer

% fEeedt, 27 oI, 2018
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New Delhi, the 27th July, 2018

S.0. 1163.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 203/2015) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank of
Patiala and their workmen, received by the Central Government on 27.07.2018.

[No. L-12025/01/2018-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 203/2015
The General Secretary,
Zila Trade Union Council,
Moradabad ...Workman
Versus
State Bank of Patiala ...Management
AWARD

This is an application filed under Section 33-A of the ID Act, 1947 (in short the Act) with the averments that the
terms of reference cannot be changed, altered or superseded by the employer during pending of proceedings. Shri
Sanjeev Kumar, the claimant employed as part time sweeper at Bartan Bazar, Moradabad branch of State Bank of
Patiala (now merged with State Bank of India), was transferred to Almora (in short the management) on 27.12.2012
while bipartite settlement (in short BPS) took place on 27.04.2010 for the part time sweepers. It is further averred that
the agreement dated 20.09.2008 has become infructuous in view of bipartite settlement of 20.09.2008. The management
was bound to regularize the claimant in view of the BPS dated 27.04.2010 whereas the claimant was shifted to Almora
with 1/3 pay scale. The claimant has also referred to the case of A.K. Saxena vs. State Bank of Patiala AIR 2016,
Supreme Court 1208 wherein the Hon’ble Apex Court has observed that there should be no discrimination with any
employee under Article 16 of the Constitution. Finally, it has been prayed that the management may be penalized for the
offence.

2. Statement of defence has been filed by the management wherein preliminary objections, inter alia of the
application being gross abuse of law, the claimant already having opted for withdrawal of the present dispute and thus
seeking no relief etc. have been taken. The management has denied the other material averments contained in the
statement of claim.

3. Since the present application stood on the same footing as the reference made under section 10 of the Act, as such,
liberty was granted to the claimant to adduce evidence in support of their pleadings. However, it was stated that he does
not want to adduce any evidence in support of the averments made in the application.

4. Management, in order to prove their case, examined Shri Alok Rastogi, Branch Manager, who tendered in
evidence his affidavit Ex MW 1/A and also relied on documents Ex MW 1/1 and ExMW1/2.

5. I have heard Shri Nem Singh, A/R for the claimant union and Shri S.K. Tyagi, A/R for the management.

6. It is now settled position in law that any proceedings under Section 33-A are penal in nature and is independent of
the main industrial dispute. The claimant in such a case is required to adduce specific and cogent evidence on record so
as to prove wilful violation of the orders passed by this Tribunal. In the case on hand, the claimant has not even cared to
enter into the witness box so as to support the averments made in the complaint under Section 33-A of the Act. An
overall examination of the complaint made would show that the management has committed unfair labour practice by
changing conditions of service by using fresh appointment during pendency of proceedings. Management has
specifically countered this fact by urging that the claimant applied for the said post and as such he was given fresh
appointment. All these facts could have been considered by this Tribunal had the claimant entered the witness box and
subjected himself for cross examination or filed letter of fresh appointment. In the absence of the all these documents, it
is difficult for this Tribunal to draw any conclusion regarding violation of conditions of service by the management.

7. Moreover, in the main case, the claimant has stated that he does not want to pursue the proceedings before this
Tribunal and he is satisfied with his present status. In such a situation, this Tribunal is of the opinion that no useful
purpose would be served by continuing the present proceedings. Net result of the above discussion is that the relief
sought vide the above complaint filed under Section 33-A is not legally maintainable and as such no relief can be
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granted. An award is accordingly passed. Let this award be sent to the appropriate Government, as required under
Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated: June 26, 2018
A. C. DOGRA, Presiding Officer
T feeett, 30 I, 2018
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New Delhi, the 30th July, 2018

S.0. 1164.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2007) of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of ING Vysya Bank Ltd.
and their workmen, received by the Central Government on 30.07.2018.

[No. L-12012/147/2006-1R (B-I)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated : the 26th day of June, 2018
INDUSTRIAL DISPUTE No. 7/2007
Between :

Sri B. Sravana Kumar,
D.No0.43-9-3, Rly. New Colony,

Main Road, Visakhapatnam ...Petitioner
AND
1. The Branch Manager,

ING Vysya Bank Ltd.,

Ramachandrapuram,

East Godavari Distt..

Andhra Pradesh.

2. The Managing Director & CEO,
Corporate Office, ING Vysya Bank Ltd.,

22 MG Road, Bangalore-560 001 ...Respondents
Appearances :
For the Petitioner : M/s. C. Sridhar, C. Chakradhar & S. Srikanth, Advocate
For the Respondent : M/s. C. Niranjan Rao, M. Subrahmanya Sastry &
L. Chandra Mohan Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-12012/147/2006-IR(B.I) dated 14.12.2006
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 requiring this forum to decide the question:
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SCHEDULE

“Whether the action of the management of ING Vysya Bank Ramachandrapuram Branch in imposing the
punishment of dismissal of Shri B. Sravan Kumar, Ex-Clark w.e.f. 23.4.2005 is justified? If not, to what relief
the workman is entitled?”

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No. 7/2007 and issued
notices to the workman and the Respondents’ management to procure their attendance. In obedience to the notices both
the parties appeared before the court and engaged their respective counsels with the leave of the court and consent of
either party.

2. The averments made in the claim statement in brief are as follows:

The Petitioner joined the Respondents’ organization in the year 1989 as a sub-staff and was promoted as a clerk in
1997. He was awarded merit, Special merit and Super Merit certificates, Gold coin etc.. by the Respondents. =~ When
he was entrusted with Cashier duties on rotation, he used to act according to the instructions of the Bank, whenever there
occurs cash shortage, or excess. While so, he was served with charge sheet dated 25.4.2003 for misappropriation in
different transactions during two years from 2000 to 2002 which is fabricated. He requested the Respondents through
his letter dated 22.5.2003 for supply of relevant documents which is in vain. A formal, illegal enquiry was conducted
over the charges levelled against him and the Petitioner was held guilty of the charges levelled against him and the
Petitioner was dismissed from service vide order of the Disciplinary Authority dated 23.4.2005. Though the Petitioner
preferred appeal, it was also dismissed by the Appellate Authority. The enquiry conducted is against the principles of
natural justice. Hence, it is prayed that the Tribunal be pleased to set aside the dismissal order dated 23.4.2005 and order
of the Appellate Authority dated 28.6.2005 and the Respondents be directed to reinstate the Petitioner with full back
wags, continuity of service and with all other attendant benefits with 18% interest on the back wages etc..

3. Respondents filed their counter with the averments in brief as follows:

While working as cashier in Ramachandrapuram branch, the Petitioner has committed certain grave and serious
misconducts of misappropriation of customers money of M/s Usha Agencies, dealers in fertilizers and pesticides who are
enjoying overdraft facility in Ramachandrapuram since long time. In addition to the same, the Petitioner has also
involved in misappropriation with regard to M/s Patel Transport, having current account in Ramachandrapuram branch
since 2000 and M/s Godavari Traders, who are having overdraft SIT limit with Ramachandrapuram branch since 2000.
It was reported by the above said customers that the Petitioner used to meddle with the currency notes of Rs.100/- on
several occasions and the same were remitted by them having good faith upon the bank. The Respondent has made
formal enquiries which reveals that the Petitioner has removed 2 to 3 sections of Rs.100/- denominations from the
amount paid by the said customers on several occasions and thereby misappropriated the funds of the Bank and
customers money. In view of those misconducts, an article of charges was framed by the Respondents’ management vide
charge sheet dated 25.4.2003 framing charges under Section 5(j) of the settlement between the bank and their workmen.
As the Petitioner failed to submit his explanation to the charge sheet inspite of giving ample opportunities, the
management proceeded with the enquiry. The Petitioner has participated in the enquiry and was given full and fair
opportunity to participate in the enquiry proceeding. Copies of the enquiry report and enquiry proceedings were served
to the Petitioner. During personal hearing also the Petitioner could not prove himself innocent. After considering all the
material available on record, a dismissal order was passed dismissing the Petitioner from service with immediate effect.
The Respondents’ have lost the confidence on the Petitioner as such no relief can be granted to the person involved in
misappropriation of funds especially in the Respondents’ bank where public money should be safeguarded with good
faith and confidence. As such, the reference be ordered in negative.

4. On 21.4.2011 order passed holding the enquiry as valid and legal.

5. The points for consideration are:

L Whether the action of the management of ING Vysya Bank, Ramachandrapuram Branch in imposing the
punishment of dismissal of Shri B. Sravan Kumar, Ex-Clark w.e.f. 23.4.2005 is justified?

II. If not, to what relief the workman is entitled?”
6. I have heard the Learned Counsels for both the sides in this matter.
7. The Learned Counsel appearing on behalf of the Petitioner workman contended that the Petitioner joined as a

sub-staff under the Respondents’ organization in the year 1989 and subsequently promoted as a clerk in 1997.  During
his service period, he was awarded merit, Special merit and Super Merit certificates, Gold coin etc.. by the Respondents.
When he was entrusted with Cashier duties on rotation basis, he used to act according to the instructions of the Bank,
whenever there occurs cash shortage, or excess. While so, he was served with charge sheet dated 25.4.2003 for
misappropriation in different transactions during two years from 2000 to 2002 which is clearly fabricated. Thereafter, he
requested the Respondents vide his letter dated 22.5.2003 for supply of relevant documents, but it was in vain. It is also
contended that a formal enquiry was conducted over the charges levelled against him and after the enquiry the Petitioner
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was held guilty of the charges and he was dismissed from service vide order of the Disciplinary Authority dated
23.4.2005. The Petitioner preferred appeal, but it was also dismissed by the Appellate Authority. The enquiry
conducted is against the principles of natural justice. The Learned Counsel also contended that the order passed by the
Enquiry Officer, the Disciplinary Authority as well as the Appellate Authority were biased and perverse. =~ With the
above submissions, he submitted to set aside the dismissal order dated 23.4.2005 as well as the order of the Appellate
Authority dated 28.6.2005 and to direct the Respondents to reinstate the Petitioner with full back wags, continuity of
service and all other attendant benefits.

8. On the other hand the Learned Counsel appearing on behalf of the Respondents argued that the Petitioner while
working as a cashier in Ramachandrapuram branch, he has committed certain grave and serious misconducts of
misappropriation of customers money of M/s Usha Agencies, dealers in fertilizers and pesticides who are enjoying
overdraft facility in Ramachandrapuram since long time. In addition to the same, the Petitioner has also involved in
misappropriation with regard to M/s Patel Transport, having current account in Ramachandrapuram branch since 2000
and M/s Godavari Traders, who are having overdraft SIT limit with Ramachandrapuram branch since 2000. It was
reported by the above said customers that the Petitioner used to meddle with the currency notes of Rs.100/- on several
occasions and the same were remitted by them having good faith upon the bank. The Respondents have made formal
enquiries which reveals that the Petitioner has removed 2 to 3 sections of Rs.100/- denominations from the amount paid
by the said customers on several occasions and thereby misappropriated the funds of the Bank and customers money. In
view of those misconducts, an article of charges was framed by the Respondents’ management vide charge sheet dated
25.4.2003 framing charges under Section 5(j) of the settlement between the bank and their workmen. As the Petitioner
failed to submit his explanation to the charge sheet inspite of giving ample opportunities, the management proceeded
with the enquiry. The Petitioner has participated in the enquiry and was given full and fair opportunity to participate in
the enquiry proceeding. Copies of the enquiry report and enquiry proceedings were served to the Petitioner. During
personal hearing also the Petitioner could not prove himself innocent. After considering all the material available on
record, a dismissal order was passed dismissing the Petitioner from service with immediate effect. The Respondents’
have lost confidence on the Petitioner as such no relief can be granted to the person involved in misappropriation of
funds especially in the Respondents’ bank where public money should be safeguarded with good faith and confidence.
Lastly, it is submitted that the enquiry has been conducted formally after following due procedure which needs no
interference.

9. Point No.: In order to prove the charges levelled against the Petitioner workman one enquiry has been
conducted and before commencement of the enquiry, charge sheet had been issued to the Petitioner to which he had
acknowledged and had made a representation for time to submit explanation. Inspite of taking time the Petitioner did
not submit any explanation. The management witnesses, Sri D.B. Desai, Vigilance Department and Sri P.V.
Lakshminarayanana Rao, Manager & Branch head of Ramachandrapuram Branch, Sri S. Vinayak, Branch Manager of
M/s Patel Transport Company and Sri S. Satti Babu, from M/s. Usha Agencies, were examined in presence of the
Petitioner’s Defence Representative who had also cross examined all the management witnesses. After closure of the
evidence from the side of the Respondent management, the workman was also given opportunity to produce defence
witnesses. The workman himself was examined as a defence witness and was also cross examined by the management.
The Petitioner workman as well as the management representatives submitted written notes in brief during the enquiry
proceeding, after completion of enquiry, the Enquiry Officer submitted the report holding the charges as proved. The
Enquiry Officer has recorded the findings basing on the materials placed before him with cogent reasons. As per the
allegation of the management, the Petitioner was working as a cashier, and during his tenure he has misappropriated
customers money. He used to meddle with the Rs.100/- notes on several occasions and the customers have also remitted
the same on good faith. In the domestic enquiry the charges levelled against the Petitioner workman have been proved.
though it was challenged before this Tribunal, the domestic enquiry conducted by the management was held as legal and
valid. The counsel for the Petitioner workman submitted that all the allegations made against the workman have been
fabricated. It is not known why such allegations would be made against an employee of the bank. The counsel for the
Respondent has submitted that from documentary evidence it is proved that the Petitioner workman has misappropriated
customers money as well as the bank’s money. On good faith the customers used to deposit their money in the bank for
safety. If the person who would be the custodian of the public funds will misappropriate the public money, obviously the
people will loose faith from the public institution like bank, where the public money should be safeguarded with good
faith and confidence. Where an employee of the bank would be involved in misappropriation of money of the bank as
well as the customers’ money , he should not be allowed to continue in such type of responsible posts. The Learned
Counsel for the Petitioner workman contended that atleast lenient punishment should have been given to the Petitioner
workman instead of capital punishment. On the other hand the Learned Counsel for the Respondents submitted that
where bank has lost its faith and confidence from an employee who has been involved in serious mis conduct of
misappropriation of customers money he should not be allowed to work in a public institution like bank.

10. On consideration of the rival contention of both the sides, it is noticed that as the Petitioner workman was
involved in serious misconduct of misappropriation of bank’s money as well as customers’ money, the punishment of
dismissal has been given. If any lenient punishment would have been given to such an employee he would be
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encouraged to commit similar offences in future. Therefore, it is held that the Respondents’ Bank has rightly passed the
order of dismissal which needs no interference.

Thus, Point No.I is answered negatively against the Petitioner.

11.  Point No.II : In view of the findings given in point No.I, the Petitioner is not entitled to get any relief.
Thus, Point No.II is answered accordingly.

Result :

In the result, the action of the management of ING Vysya Bank, Ramachandrapuram Branch in imposing the
punishment of dismissal of Shri B. Sravan Kumar, Ex-Clark w.e.f. 23.4.2005 is justified. Hence, the workman is not
entitled to any relief as claimed for.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 26™ day
of June, 2018.

MURALIDHAR PRADHAN, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T feeett, 30 I, 2018
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New Delhi, the 30th July, 2018

S.0. 1165.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2014) of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of ICICI Bank Ltd. and
their workmen, received by the Central Government on 30.07.2018.

[No. L-12025/01/2018-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1, DWARKA COURTS COMPLEX : NEW DELHI

ID No. 13/2014

Shri Naresh Kumar

s/o. Shri Leeladhar,

Employee No.205795,

r/o. Block O-161, Vani Vihar,

Gali No.4, Geeta Enclave, near Bhatia Public School,

Uttam Nagar, New Delhi 110059 ...Workman

Versus
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ICICI Bank Ltd.,

NBCC Place, Bhishma Pitamah Marg,

Pragati Vihar, Lodhi Road,

New Delhi 110003 ...Management

AWARD

This is a claim filed directly by the Workman/claimant Naresh Kumar under Section 2(A) of the Industrial
Disputes Act (hereinafter referred to as “the Act”), with the averments that the claimant was employed with the
Management Bank on 16/8/2010 with a monthly salary of Rs.12500/- besides Rs.2000/- as conveyance allowance.

2. It is the case of the claimant that he met with an accident in March, 2011 while in service and had received
lacerated and internal injuries all over his body. He was performing his duty with utmost sincerity and punctuality. The
claimant could not be cured for long time and he used to report for duty to Mr. Manish Chaudhary who advised him to
get proper treatment. The claimant requested his uncle Shri Subhash to make a telephone call on 1/11/2012 to Mr.
Manish Chaudhry for grant of leave since he was taking treatment from the specialized Medical Officer. Thereafter the
claimant joined duty on 16/11/2012 and found that his ID was locked by the Management Bank. He made enquiries
from Mr. Chaudhary who informed the claimant that if he is completely cured, his ID would be delocked. Upon this the
claimant informed him that he would take treatment for a further period of 7 days as per advice of the doctor. Thereafter
the claimant went to perform his duty on 24/11/2012 but he was not allowed to perform his duty. Manish Chaudhary of
the Management informed him that he stands dismissed from service and should try for another job. Thereafter the
claimant made several representations to the Management but of no use. The Management has illegally terminated the
services of the claimant w.e.f. 24-11-2012 without any reason. Thereafter the claimant raised a dispute before
Conciliation Officer, Connaught Place, New Delhi on 27.6.2013 who tried to settle the matter amicably but to no avail.
The Management has unnecessarily harassed the claimant and has taken undue advantage to exploit the claimant. The
claimant has prayed that the Management Bank be directed to pay a sum of Rs.4,94,500/- alongwith interest pendentelite
and future interest @ 24% p.a. till realization of the amount and also to reinstate him with full back wages with seniority
benefits.

3. The claim petition has been resisted by the Management who filed written statement & took preliminary
objections that the claim is not maintainable in view of notification date d 15/9/2010 issued by the Govt.of India. It is
alleged in para 3 of the preliminary objections that the claimant himself abandoned his job by his own conduct as he
started remaining absent unauthorisedly from September, 2012 without any pre intimation and information to the
concerned Authority. He came to the office on 16-11-2012 to discuss his case with his Reporting Officer Mr. Manish
Chaudhary and had asked for leave till 23/11/2012, while his leave for the period from 16/11/2012 to 23/11/2012 was
approved. The claimant thereafter did not come to attend his duties w.e.f. 24/11/2012 and did not send any leave
application and also did not inform about his unauthorized absence from duty. Thereafter a letter dated 6/12/2012 was
sent to the claimant, informing him that he was unauthorisedly absent w.e.f. 24-11-2012 and advised him to report for
duties but the claimant never came to resume his duty nor assigned any reason for his such unauthorized absence. The
Management Bank again sent a letter dated 19/12/2012 but to no response. However, the claimant in the meanwhile had
filed a claim before the Conciliation Officer on 27-6-2013. The claimant himself in fact had not reported for duty and
remained absent in violation of the service rules. On merits, the Management Bank denied all the averments made in the
claim petition and urged that claimant is not entitled for any relief.

4. Against this factual background, this Tribunal on the pleadings of the parties, framed following issues on
10/03/2014 :-
1) Whether claimant rendered continuous service of 240 days in preceding 12 months from the date of

termination of his services ?
2) Whether claimant is entitled to relief of reinstatement in service of the Management ?
This Tribunal vide order dated 26/8/2015 framed following additional issues :-
3) Whether the claimant is a workman as defined under Section 2(s) of the Industrial Disputes Act, 1957 ?

4) Whether the claimant has not abandoned his services by remaining unauthorized absent with effect
from 24/11/2012 ?

5. The Claimant in support of his case examined herself as W.W.1 and tendered his affidavit Ex WW1/A alongwith
documents Ex. WW1/1 to WW1/3.

6. On the other hand, the Management in order to rebut the case of the claimant examined Ms. Penaaz Gupta,
Manager (HR) as MW 1 and she tendered her evidence by way of affidavit Ex MW 1/A alongwith documents Ex. MW 1/1
& ExMW1/2.

7. I have given my thoughtful consideration to the arguments advanced on behalf of the parties.
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Issue No. 3 :-

8. This issue is being taken up first for the purpose of discussion as it is legal in nature. Learned AR for the
Management strongly argued that the claimant herein does not fall within the definition of the workman as he was
performing his duties of administrative/supervisory nature. Salary of the claimant is above the statutory limit so as to
exclude the claimant from the definition of “workman” under Section 2(S) of the Act. Learned AR of the Management
took pains to the oral as well as documentary evidence on record so as to buttress his submissions.

9. Per contra AR appearing on behalf of the claimant refuted the contention of the Management by urging that
claimant was not performing any kind of supervisory duty. There was no official of the Management who was working
under the control of the claimant.

10.  After hearing the submissions of the parties counsel at length and careful scrutiny of the evidence on record, I am
of the firm view that the claimant falls within the definition of “workman” as provided under Section 2(s) of the Act, for
the reasons hereinafter mentioned.

11. It is well settled that in order to find out as to whether a person was performing the work of supervisory or
managerial in nature, the dominant purpose of the employment of the person concerned should be taken into
consideration and certain additional duties performed by him should be ignored while determining the status and
character of the person. Since the objection regarding the status of the workman being employed in supervisory capacity
has been taken by the management as such the onus to prove this fact is upon the management. It was imperative for the
management to adduce cogent evidence to prove the specific nature of duty regarding supervisory or managerial work.
In order to find out whether the workman herein falls within the definition of workman as defined in section 2(s) of the
Act. It would be expedient to have a glance on definition of the term ‘workman’, contained in section 2(s) of the Act.
For sake of convenience, definition of term ‘workman’ is reproduced thus:

“2(s) Workman means any person (including an apprentice) employed in any industry to do any manual,
unskilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purpose of any proceeding under this Act in relation to an
industrial dispute includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of that dispute, or whose dismissal, discharge or retrenchment has led to that dispute,
but does not include any such person-

i) Who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act 1950(46 of 1950) or the Navy
Act, 1957 (62 of 1957), or

(il))  Who is employed in the police service or as an officer or other employee of a prison , or
(iii))  Who is, employed mainly in a managerial or administrative capacity, or

(iv)  Who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred
rupees per mensem or exercises, either by the nature of the duties attached to the office or by reason of
the powers vested in him, functions mainly of a managerial nature”.

12.  The first part of the definition gives statutory meaning of the term ‘workman’. This part of the definition
determines a workman by reference to a person (including an apprentice) employed in an “industry” to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward. This part determines what a
“workman” means. The second part is designed to include something more in what the term primarily denotes. By this
part of the definition, person (i) who have been dismissed, discharged or retrenched in connection with an industrial
dispute, or (ii) whose dismissal, discharge or retrenchment has lead to an industrial dispute, for the purpose of any
proceeding under the Act in relation to such industrial dispute, have been included in the definition of “workman”. This
part gives extended connotation to the expression “workman”. The third part specifically excluded the categories of
persons specified in clauses (i) to (iv) of this sub section. The third part connotes that even if a person satisfies the
requirements of any of the first two parts but if he falls in any of the four categories in the third part, he shall be excluded
from the definition of ‘workman’. Not only the persons who are actually employed in an industry but also those who
have been discharged, dismissed or retrenched in connection with or as a consequence of an industrial dispute, and whose
dismissal, discharge or retrenchment has lead to that dispute, would fall within the ambit of the definition. In other
words, the second category of persons included in the definition would fall in the ambit of the definition, only for the
purpose of any proceedings under the Act in relation to an industrial dispute and for no other purposes. Therefore, date
of reference is relevant and in case a person falls within the definition of workman on that day, the Tribunal would be
vested with jurisdiction to entertain it and the jurisdiction would not cease merely because subsequently the workman
ceases to be workman.

13.  For an employee in an industry to be a workman under this definition, it is manifest that he must be employed to
do skilled or unskilled manual work, supervisory work, technical work or clerical work. If the work done by an
employee is not of such a nature, he would not be a workman. The specification of the four types of work obviously is
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intended to law down that an employee is to become a workman only if he is employed to do work of one of those types,
while there may be employees who, not doing any such work, would be out of the scope of the word ‘workman’, without
having resort to the exceptions. It cannot be held that every employee of an industry was to be a workman except those
mentioned in the four exceptions as in the case these four classifications need not have been mentioned in the definition
and a workman could have been defined as a person employed in an industry except in cases where he was covered by
one of the exceptions.

14.  In cases where an employee is employed to do purely skilled or unskilled manual work, or supervisory work or
technical work or clerical work there would be no difficulty in holding him to be a workman under the appropriate
classification. Frequently, however, an employee is required to do more than one kind of work. In such cases, it would
be necessary to determine under which classification he will fall for the purpose of finding out whether he does not go
out of the definition of ‘workman’ under the exceptions. The principle is now well settled that, for this purpose, a
workman must be held to be employed to do that work which is the main work he is required to do even though he may
incidentally doing other type of work.

15.  Applying the legal principle as discussed above, this Tribunal is to examine whether claimant was performing
any supervisory or administrative type of job so as to exclude him from the definition of workman. In this regard it is
appropriate to refer to the contents of his affidavit Ex- WW1/A which is in consonance with the statement of claim.
While appearing as WW1, the claimant Naresh Kumar has admitted that his last pay drawn was Rs. 13,000/- or above.
He clarified that since his ID was found locked and his senior Mr. Manish Chaudhary had told him about this. He also
clarified that he is not member of any union and his work was of administrative nature in the bank and that he was also
taking part in the policy making meetings of the bank with other officials of the bank.

16. To my mind simply because the claimant was performing administrative nature of duties or was taking part in the
policy making meetings of the bank with other officials of the bank, would not be legally sufficient to exclude him from
the definition of the workman. It has been held in the case of Hussan Mithu Mhaswvadkar Vs.Bombay Iron and Steel
Iron Board (2001) 7 SCC 394 _that the designation of an official alone is not decisive regarding applicability of the
definition of workman under the Act and one has to examine the nature and kind of his duty as well as power and
functions of such official, so as to decide whether he is performing supervisory nature of work or whether he is mainly
employed in managerial or administrative capacity or not.  There is nothing in the evidence of the Management as to
what was the supervisory nature of work/duty which the claimant was performing and in what kind of policy decision,
the claimant has taken part. There is also nothing on record to show that the claimant had got any kind of disciplinary
powers or any official was working under his control and supervision, so as to hold that he was exercising any
supervisory authority over his subordinates. In this regard it is also appropriate to refer to the statement of MW 1 Ms.
Penaaz Gupta, Manager (HR) of the Management Bank. There is nothing in the statement of this witness regarding
supervisory nature of duty which the claimant was performing or what are/were the powers & functions which claimant
was enjoying in managerial or administrative capacity.

17. I have carefully gone through the ratio of law in the case Tata Sons Ltd. Vs. S. Bandoyopadhyay 2004 (102)
FLR 157 (Delhi) wherein it was held that Deputy Manager (Engineering) does not come within the definition of
workman, as he was required to report to his superior though was performing work which also included creativity and
imagination. There are also observations in the above ruling that mere designation of an employee is not of any
consequence for the purposes of determining whether he is a workman or not. What is of importance is the nature of his
duties, particularly his primary duties or his basic duties and the dominant purpose of his employment. *

18.  There is hardly any dispute with the above preposition of law but in the case in hand there is no evidence on
record to suggest that claimant was performing any managerial function or administrative work in the course of his
primary or basic duties. The Management was under obligation to lead cogent evidence in this respect so as to exclude
the claimant from the definition of the workman .

19.  Equally settled is the position under law. The Industrial Dispute Act being a social and beneficial legislation, its
provisions should be construed liberally and harmoniously so as to advance the interests of the workman.

20. In view of the above discussion, it is held that the claimant herein falls within the definition of workman. This
issue is decided accordingly.

Issue No.1 and 4 :-

21.  Both these issues are being taken up together for the purpose of discussion as they can be conveniently disposed
of.

22. It is apparent from the pleadings of the parties that the claimant herein was engaged by the Management Bank on
16/8/2010 with monthly salary of Rs.125007- besides conveyance allowances of Rs.2000/- . The factum of engagement
of the claimant has not been denied by the Management even in its written statement, rather the Management has taken a
stand that claimant is not a workman as discussed above, as he was working as Officer and was drawing salary of
Rs.12500/- per month.  This admission is again suggestive of the fact that engagement of the claimant in the
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employment of the bank has never been disputed by the Management at any stage of the proceedings in the present case.
The Management has taken a specific plea as is clear from para 3 of the Preliminary Objections in the written statement
that claimant had himself abandoned the job as he started remaining absent from duties from September, 2012 without
prior intimation. However, it is undisputed fact that the claimant came to the office on 16-11-2012 to discuss his case
with his superior/reporting Officer Mr. Manish Chaudhary and again asked for leave till 23-11-2012 while his leave for
the period from 16-11-2012 to 23-11-2012 was approved and regularized as per request of the claimant. It was
thereafter the claimant did not join duties w.e.f. 24-11-2012. Thus, it is clear that the claimant was in continuous service
and had completed 240 days in a calendar year prior to his alleged termination/dismissal from duty.

23.  Now the vital question is whether the claimant remained absent from duty unauthorisedly w.e.f. 24-11-2012 as
alleged by the Management. The Management has also alleged that claimant has not sent any leave application after
24-11-2012 to the Management, nor his leave was subsequently approved by any Competent Authority. It is pertinent to
mention here that claimant in his affidavit has clearly stated that he was not keeping good health on account of accident
and his uncle Mr.Subhash had made a telephonic call to his reporting Officer Mr. Manish Chaudhary on 1-11-2012 for
grant of leave as the claimant was taking treatment from a specialized Medical Officer. In this regard it is appropriate to
refer to the cross examination of Naresh Kumar WW 1, wherein he has stated that he went to attend to his duties on
24/11/2012 and his Senior had told him to perform routine work and his attendance was also marked in the System.
Perusal of the documents Ex. WW1/2 (colly) shows that the claimant was referred for CT Scan on 1/12/2012 by the
doctors of GB Pant Hospital, New Delhi. Medicines were also prescribed to him when he visited the Hospital in the
OPD on 6/12/2012. Therefore, the contention of the Management that there is no positive evidenced regarding the
medical treatment of the claimant is belied by documentary evidence Ex.- WW1/2 (colly.).

24. It is now well settled position in law from various authorities of the Hon’ble Apex Court as well as of the High
Courts that in case an employee remains absent from duty without intimation and without any cogent reasons, the
employer is required to issue show cause notice to such an employee and hold a formal inquiry against such delinquent
official. It is only thereafter the Competent Authority can pass order of termination or dismissal against such an
employee. Reference can be made to the decision of the Hon’ble Apex Court in D.K. Yadav Vs. JMA Industries 1993
LLLR 584 (SC) wherein it was observed that even if a workman absents or over-stays his leave, an enquiry will be
imperative in order to afford an opportunity to the employee. Further, in the case of Uptron India Vs. Shammi Bhan,
1998 LLR 385 (SC), Hon’ble Apex Court had held that the abandonment of job by an employee depends upon his
intention.  Our own High Court in the decision titled Economic Transport Organization Vs. Dharmendra Mishra,
2014, LLR 696 held that plea of abandonment in absence of domestic enquiry is untenable.

25. MWI1 Ms. Peenaz Gupta, Manager (HR) has deposed that the Management Bank had sent a letter dated
6/12/2012 (Ex.MW1/2) to the claimant regarding his unauthorized absence w.e.f. 24-11-2012, advising him to report for
duty immediately but he never resumed his duties and hence another letter dated 19-12-2012 (Ex.MW 1/1) was sent to the
claimant, informing that since the claimant was not interested to continue in the service of the Bank, therefore the Bank
treated him as if he has voluntarily left the services by abandoning his job.

26.  Admittedly, no regular inquiry was held by the Management Bank against the claimant on account of his
unauthorized absence from duty or abandonment of the job. MW 1- sole witness examined by the Management Bank did
not state in his affidavit Ex MW1/A that any regular/formal inquiry was held by the Management Bank against the
claimant regarding his unauthorized absence from duty and only thereafter the letter Ex. MW 1/2 was issued.

27. As asequel to my aforesaid discussion, it is held that action of the Management Bank to serve the claimant with
letter dated 19/12/2012 whereby the claimant was informed that he ceased to be in the employment of the Bank with
immediate effect, is neither legal nor justifiable, moreso when the Management Bank was well aware of the medical
condition of the claimant and had approved his leave for the period from 16-11-2012 to 23-11-2012. Even if it is
assumed for the sake of arguments that the claimant was on unauthorized leave w.e.f. 24/11/2012 onwards, then also it
can not be concluded that the claimant had intention to abandon the employment with the Management Bank, inasmuch
as he was undergoing treatment in a Govt. Hospital for the injuries sustained by him in an accident. ~ Resultantly, both
these issues are decided in favour of the claimant and against the Management Bank.

Issue No. 2 :-

28.  Now the residual issue arises for consideration is as to whether the claimant is entitled for reinstatement with full
back wages or that the workman/ claimant is to be given only reasonable compensation.

29. It is pertinent to mention here that the claimant was performing his duty with the Management Bank with
sincerity and there is no memo or show cause notice ever issued to the claimant regarding his work performance. The
Claimant has filed on record letter of appointment (which is now marked as Mark-A for the purposes of identification)
which simply provides that services of the claimant/workman are liable to be terminated without any assigning any
reason and without giving any notice during probation period and at any time during his services with the bank in the
event of any breach of the conditions mentioned in the letter of appointment on his part or any incorrect information
furnished by him regarding his previous employment and/or breach of rules & regulations of the Bank. It is not out of
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place to mention here that the Management has not discharged or terminated the services of the claimant on the ground
that his performance was unsatisfactory or that he was on probation or that he breached any rule or regulation of the
Bank, rather the case of the Management is of abandonment of services by the claimant himself due to his unauthorized
absence from duty. This Tribunal while rendering findings on issue No.4 has already held that the claimant has not
abandoned his services with the Management Bank in any manner. The claimant was performing duty which is/was of
regular and perennial nature, inasmuch as he was employed with the Management Bank on 16/8/2010 and was
terminated from service vide letter dated 19/12/2012. Admittedly he was not a daily wager or casual labour worker.

30.  The ordinary principle of grant of reinstatement with full back wages, when the termination is found to be illegal
is not applied mechanically in all cases. While that may be a position where services of a regular/permanent workman
are terminated illegally and/or malafide and/or by way of victimization, unfair labour practice etc. However, when it
comes to the case of termination of a daily wager worker and where the termination is found illegal because of
procedural defect namely in violation of Section 25-F reinstatement with back wages is not to be automatic.

31. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya®
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

i) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence
to prove that the employee/workman wads gainfully employed and was getting wages equal to the
wages he/she wads drawing prior to the termination of service. This is so because it is settled law that
the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

32.  The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the
employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. (Anoop
Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

33.  Three Bench Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
deprived the workman of his earnings. If thus the employer is found to be totally, in that eventuality the workman is
required to be reinstated, with full back wages. Plain common sense also dictates that the removal of an order
terminating the services of workmen must ordinarily lead to the reinstatement of the services of the workmen alongwith
payment of back wages.

34. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005 SCC
(L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like
should be weighed and balanced in taking a decision regarding award of back wages. One of the important
factors which has to be taken into consideration is the length of service, which the workman had rendered
with the employer. If the workman has rendered a considerable period of service and his services are
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age
and the qualification possessed by him he may not be in a position to get another employment. However,
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where the total length of service rendered by a workman is very small, the award of back wages for the
complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calander year.”

35.  Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a post
of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for reinstatement into
service inasmuch as his termination is per-se illegal, particularly when the job is of permanent nature and the
Management has employed another person in place of the claimant. As regards payment of back wages to the claimant,
it is pertinent to mention here that there is no pleadings in the statement of claim to the effect that the workman/claimant
is not gainfully employed after his termination, nor this fact has been stated in the affidavit Ex.- WW1/A by the claimant.
In such circumstances, there is no question of grant of back wages to the claimant. Law is well settled that back wages
are to be granted not as a matter of course by the Tribunal and that grant of back wages is subject to the pleadings of
“non gainful employment” coupled with cogent evidence thereof.  This issue is decided accordingly.

Relief :-

36.  Asasequel to my discussion herein above, it is held that the action of the management in terminating services of
the claimant Shri Naresh Kumar with effect from 19-12-2012 is illegal & unjustified and as a corollary
workman/claimant herein is ordered to be reinstated to the same post which was held by him prior to his termination by
the Management. The award is accordingly passed.

Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act,
1947, for publication.

AVTAR CHAND DOGRA, Presiding Officer
T feeett, 30 I, 2018
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[E. TA-12011/36/2017-3TER (st-1)]
1. Ta. faw, sgam sty

New Delhi, the 30th July, 2018

S.0. 1166.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 114/2018) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen, received by the Central Government on 30.07.2018.

[No. L-12011/36/2017-IR (B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 114/2018

Shri Zile Singh S/o late Shri Badle Ram (Retd.),

Represented through General Secretary,

Delhi Labour Union, (Regd. No.1026), Agarwal Bhawan,

G.T. Road, Tiz Hazari,

Delhi 110 054 ...Workman

Versus

1. The Manager,
State Bank of India,
Asian Games Village,
New Delhi — 110049
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2. The Regional Manager,
State Bank of India,
Regional Office, Parliament Street,
New Delhi — 110 001 ...Management

AWARD

In the present case, a reference was received vide letter No.L-12011/36/2017-IR(B-I) dated 16.02.2018 under
clause (d) of sub-section (1) and Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for
adjudication of an industrial disputes, terms of which are as under:

“l1)  Whether the inquiry proceedings against the workman Shri Zile Singh S/o late Shri Badle Ram (stand
retired on 31.03.2015) are vitiated? If yes, then whether the workman is entitled for promotion on the post
of Special Assistant from the year 2008 instead of from 2015?

2)  Whether the workman is entitled for balance salary for the suspension period i.e. from June 2005 to March
20057

3) Whether the workman is entitled for all consequential benefits?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Zile Singh, the workman, opted not to file his claim statement with the Tribunal.

3. Further, on receipt of the above reference, notice was also sent to the workman as well as the management.
Neither the postal article, referred above, was received back undelivered nor was it observed by the Tribunal that postal
services remained affected during the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the workman. Despite service of the notice, the workman opted to abstain from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. However, it
will not debar the claimant from seeking relief afresh as there is no adjudication of the reference on merits. An award is,
accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

Dated: July 18, 2018
A. C. DOGRA, Presiding Officer
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