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IENEEIER]
(Rt g R
7% faeel, 4, srRqEe, 2018
F1.M. 1434 —TTIT FH{T A ITHIOT G 9 Ata=9, 1981 (1981 FT 61) T €T 6 it IT-&M=T
(1) % @< (1) g7 I& ARRAT FT TART FLS g, Fra T GCR1E, AT {ora 6 % qemmst |, vagr, =

Y THTT 5, IT-TAL, AT 51d 5% &l ATSIAAT f q0@ & TIAT 3 A< aF, 0 A T2 2l
AT &1, I, FILAIN 6 T G2 AL FY AT IO Gawmg §F (A1) F FHeas qved § et Haed
ATIAT AT 2l

[®T. &. 7/11/2018-THi]
T, F. T, 997 a0
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 4™ October, 2018

S.0. 1434.—1In exercise of the powers conferred by clause (c) of sub-section (1) of Section 6 of the National
Bank for Agriculture and Rural Development Act, 1981 (61 of 1981), the Central Government, in consultation with the
Reserve Bank of India, hereby nominates Shri Mahesh Kumar Jain, Deputy Governor, Reserve Bank of India as part-
time Director on the Board of Directors of National Bank for Agriculture and Rural Development (NABARD) from the
date of notification and until further orders whichever is earlier yice Shri B.P.Kanungo.

[F.N0.7/11/2018-AC]
A. K. DAS, Under Secy.

F1F, N fAwraa ik o= v
(1T A= fveror fRAwmr)

7% f&=eft, 19 fawaw, 2018

FT3T. 1435, —Fa1 T TTHE, a2 IHRAT Gi24aT, 1973 (1974 =1 2) T 4mer 24 F 3T (8) T
S QTTRAT T TN Fd g0, 07, Herrg Fud e e =arares § faeedt 3o qiem womae (.91.57,)
FRT AT Feald a0 5330 HTHAT HedT AT 4 (TH)/2014-qF% (S, L7 ITAAHT AT JIHAT) AT
I AT & I T o= fawe & i &1 g=rfora w9 & forw oft werer erfarers gasfy, stfeaer
F1 e it ae & o7 o it sater % forg a7 wmmer F Auery s aF F forw, s o 92 21, @ o9
AT 6 &7 H FI=F FLdl 2 |

[T, . 225/28/2018-T=TE-11]
FYTAT AT BTHY, IT A=

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)

New Delhi, the 19" September, 2018

S.0. 1435.—In exercise of the powers conferred by sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri Prakash Shantaram Suryavanshi, advocate as
Special Public Prosecutor for conducting prosecution of Central Bureau Investigation case number RC 4(S)/2014-
Mumbai (Dr. Narendra Dabholkar Murder Case) instituted by the Delhi Special Police Establishment (C.B.L.) in the
Hon’ble Sessions Court at Pune, Maharashtara or any other matter arising out of the said case for a period of three years
from the date of the appointment or disposal of the case, whichever is earlier.

[F. No. 225/28/2018-AVD-II]
ASHWINI DATTATRAYA THAKRE, Dy. Secy.

7% faeett, 19 v, 2018

F1.3M. 1436.—Fw=1T TLHIL, & TRAT Gidr, 1973 (1974 F71 2) FT & 24 &t ITLTT (8) FTT
vaq ofhdi w1 YW #wa gu, A7 Afew TEw, afgamr #r dEtens amHen '@ e e
08(TH)/201 7/ rams /mesft 1/75 feelt sfv et 09(TH)/2017/Afrems/maey /45 feh, Ry feft
o gqferm e (HiEtens) g AW 37 AT, Bure yeo, fmer #§ |@ftea B @ g s
I qrfed si7 et s araat § fAgie f aie & 9 o F oo a1 g F foew 9%, =8 |
ST ofY gEa 21, ® Iufead g % for f3erw | st s R w21

[T, . 225/32/2017-U=TET-10]
FYTAT AT SThY, 3T A=
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New Delhi, the 19" September, 2018

S.0. 1436 .—In exercise of the powers conferred by bub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri Nikhil Goel, Advocate as Special Public
Prosecutor to appear in CBI cases Number RC 08(S)/2017/CBI/SC.1/New Delhi and RC 09(S)/2017/CBI/SC.1/New
Delhi instituted by the Delhi Special Police Establishment (C.B.I.) in the Hon'ble High Court of Himachal Pradesh at
Shimla and/or other matters connected therewith and incidental thereto for a period of three years from the date of
appointment or disposal of the case, whichever is earlier.

[F. No. 225/32/2017-AVD-II]
ASHWINI DATTATRAYA THAKRE, Dy. Secy.

e s
(GLA A0
¢ faoeft, 18 v, 2018
FLAT, 1437 —TSA1IF T R AfeHTT (a2 va 6re) F sfaf=m, 1948 (1948 #1 41) &
ST 2 % BT (F) o AL § TLTHF AT
TAET, % T3 9q & garamd, JsionT | AT TWrT [Hue, 9gras aqanT dAfgaet & Ga s
18 forawaT, 2018 & TETIF HIgAT ATTFILN & AT T FIHAL AT & [Aage % (oI T FAT g
[%. &. 4330/01/2016]
ZaTefie g, ST Aty (Fid-1)

MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 18th September, 2018

S. O. 1437.—Statutory Order: In pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Parag Singhal, Assistant
Section Officer, as Assistant Consular Officer in the Embassy of India, Beijing to perform Consular services with effect
from 18 September, 2018.

[No. T. 4330/01/2016]
DEBASHIS SINHA, Section Officer (Cons-I)

ST 3T agh w1 WA
7% faeett, 20 @+, 2018
3N, 1438.— Frii T ALHIT TSGR SMATHT ¥ ST FTH HATT F TN =0 faeett

o wferwor T Fei o At a3 Rttt S 80% & st sifgetat siv
FHATAT F T T FreTe T 9req F7 o 8, T TSI (779 F eehi yarset & forg s A
1976 (T HMTAT 1987) 3 oy 10 3 Tulreny (4) % st st Fedt 2 -

1. e At (Rsres) e, B fiam, faeedt B siereror, fawefi-110002

2. AT ATHIAT, TIX Feal T TLHESH, heald A AT AW, HISTar 9E <, T80 a9, ‘S &5,

Z217- 452001
[®T. /. 2-11017/5/2013-F2w=1]

IR FAR fGary, ot¥s aemgawr
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MINISTRY OF HOUSING AND URBAN AFFAIRS
New Delhi, the 20" August, 2018

S.0. 1438.—In pursuance of Sub-rule (4) of Rule 10 of Official Language (Use for official purpose of the
Union) Rules, 1976, the Central Government hereby notifies the following offices of the Delhi Development Authority
and Central Public Works Department, under Ministry of Housing & Urban Affairs, where more than 80% of
officers/employees have attained working knowledge of Hindi :—

1. Office of Chief Engineer (Design), Vikas Minar, Delhi Development Authority, Delhi-110002
2. Superintending Engineer, Indore Central Circle, CPWD, CGO Complex, Ist Floor, B-Wing, Indore-452001
[F. No. E-11017/5/2013-Hindi]
SUDHIR KUMAR TEWARI, Economic Advisor

TS T& I=ART HATAT
(arfersa )

73 faeell, 26 RawR, 2018
BT AT 1439 —FralT ALHE, WFTq (OrEaar = ug W) Faw, 1964 % = 12, &
Iufe=e (2) % |y afeq, Fata (praar FeEor g @dern) stafFem, 1963 (1963 #1 22) &t g 7 #it
ITLTT (1) FTT ST TRAT T TINT 2 gU, HEH gariecd =l i a1 e fofies, 7 qa7 24-
1-31, e fafee, atwae =he, fFeomaragaw - 530001, F7 28 AfEREaT F o7 # yHred it a7
T a9 F¥ sraty F orw aa F a9 an-ll, 9ve-3, 37 gue(ii), ¥ faAiw 20 fRmraw, 1965 Fr ywiioa
STTer=T &, 1.3, 3975 faAiH 20 fREwaw 1965 # & 7€ srqgi=at § @ies s st aye-1 ofid ¥ siava,
FH | 2 7 iy dg o= & W =27 F o Gemered ooe, § 39 a9es & M| ' @

fRaferfea orat & erefia s stf¥reeor & =9 § Aregar 3T €, T

() =g s, wfast siw sraes aag-1 %1 fAara (Rderr) e, 1965 & fAam 4 % srefim fafafase
fafreror weq % fora fRata Afveror oy grer arfaa sifgmfat = ot giaemd o=f;

(i) =g afdewer, =1 srfaRg=mT & 7o ffRfEse sraa w et &1 Aoares w51 % form, Fres (e
S oraT A=) i e 9iwe g a9g-a9 1Y, e &9 ¥, & o vy Ader |
ATeg g |

[ T, |. 3 —16014/5/2018-F=ta fAerm]

MINISTRY OF COMMERCE AND INDUSTRY
(Department Of Commerce)
New Delhi, the 26" September, 2018

S.0. 1439.—In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises M/s. Superintendence Company of India Private Limited, Door
No. 24-1-31, Ayman Building, Thomson Street, Visakhapatnam- 530001, as an agency for a period of three years from
the date of publication of this notification, for the inspection of Iron Ore mentioned at serial number 2 under the heading
Minerals and Ores- Group I, in the Schedule to the notification number S.O. 3975, dated the 20%"December, 1965,
published in the Gazette of India, Part II, Section 3, Sub-section (ii), dated the 20"December, 1965, prior to export of the
said Ore at Visakhapatnam Port, subject to the following conditions, namely: -
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(i)  the said agency shall give adequate facilities to the officers nominated by the Export Inspection Council in this
behalf to carry out the inspection specified under rule 4 of the Export of Minerals and Ores - Group I (Inspection)
Rules, 1965;

(i)  the said agency shall, in performance of its function as specified in this notification shall be bound by such
directions, as the Director (Inspection and Quality Control), Export Inspection Council, may give in writing from
time to time.

[F. No. K-16014/5/2018-Export Inspection]
SANTOSH KUMAR SARANGI, Jt. Secy.

CIESIREE ICREE G E ISR
(R argwm)
T2 fewett, 24 foawa, 2018

FT.3T. 1440.—TTSTISTTHT (FH F QTERIT TS & forg 3= =y, 1976 & Haa 10 % s9-Fam
(4) F ATALT | Frx LAY, UGG, Algdl U 91 @G AT & d4fiq Aeafotaa sereg fiv 0
FIATAT F AT 9T AT Fedt g e 80 widera & srfers wers =it Bt =1 Frdemes s &

(e e arer foshre Hrer)

A-12, FIT TEIS[FA TRAT,

< et — 110016

[/. 14013/1/2018-fgw<1]
ATEAT HFAT QAT HIad qraad

MINISTRY OF WOMEN AND CHILD DEVELOPMENT
(HINDI SECTION)
New Delhi, the 24" September, 2018

S.0. 1440.—In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (use for Official Purposes of the
Union) Rules, 1976, the Central Government, hereby, notifies the following office under the Ministry of Women and
Child Development as office whose more than 80% members of the staff have acquired working knowledge of Hindi :

‘Rashtriya Mahila Kosh’
(Ministry of Women and Child Development)
B-12 Qutub Institutional Area,
New Delhi — 110016
[No. 14013/1/2018-Hindi]
AASTHA SAXENA KHATWANIL, Jt. Secy.

Yeiferaw 3T o I §A9T
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< faeett, 3 srerqae, 2018

FT. M. 1441 —F7<1T TR 7 GSIforad 7 @ias qrsuamsd (9 & IT0T & ST 7 o)

FfafaTT, 1962 (1962 =T 50) (FSF 0 THE THETT 376 ATAHIAT Fgl TAT 8) FT &7 3 IT &1=7T (1) F
Fqefi ST AT T, ARG AT F S $fiT IR T HErer i AteeEer e e wed F

TS "t 10, faATR 17.03.2018 #1.37 Hwar 438, & 26.02.2018, w7 I, @ve 3, 3U-gve (i) §
TAT §| TH ATEREAT F Heryr A= § Ay 9o as7 £ ageha qateagy, e agie e g T i
Tt Mgy, e grivrmeqe £ gff 7, dere w7 % g g, e agw wa g ww a e
T 3 T gaaT, e A7 9 GErerw Saurat F afag S iftaw atrer s i grr
TSI Uer— ST J19 ITSuaATE" IRATSAT F 9y § ITEaeTee (o & TSI & o0 STFRT o T8t T
ISt A % forg eraer sera i = i off

S I oo STfeREATet it wfaat sar i arg 30.05.2018 TF IUersy FT &F 7% off

ST I<H ATATAIT T 1T 6 T ITETT (1) F ATALOT | TeAT TR o hea 1T ACHIL DI ATAT TS « &F
2l

Y Feal T T 7 Ih WdE 9T AR F3 % TATT 3T T q9TeT gf 9 92 o6 I i areaarsd
o & forw srafera g, 98 ST 3 e 1 et w7 s frar 21

AT o, Feald AR I At Y 9T 6 i ITLTT (1) ZET T&T Rl F TR Fd gU A JToT
Tt ¢ T 39 Afag=eT & g9 aqgEr § AfAfEe g § aeuered @@ & ST # dfgwr dta BHar
ST

SIY el TEHRTT ITH AT A T 6 FT ITLTT (4) T & AfFIT FT TR F:7d g0, a8 FHder 3t 8

% o< gfF & ST F7 sfee =8 S %y di v J Fea aew § [fgg g F aer aft
TAeet el & TF g7 Sfea Atge wrare™ forffes § [fga grm

TEiferam 3T e qreaeneT atatEw 1962 Y amer 10 F wefiw ey off efaafs & oo ifeam st
e ferfies quiaar STearlt Zrft 3T Treaarsd & geatead et off /e 7 e R & Gea

FTE AT - ZTAT AT FIAT FTHATET AT 21 T

ST
TS 9T
:' e agdiw Tl T A g:ﬁ qEUY e
' TRIW | TR | TR
1 2 3 4 5 6 7 8 9
1 TE. . TH. TR TATAZT TR 278 34 00 00 22
2 . ff. TH. T TaATIET T 223 190//20/2 00 03 00
190//9/2 00 00 20
190 //2/2 00 00 20
3 Ty, &Y. UH. TR TaATIET AT 137 313/2/9 00 00 72
312/3/9 00 00 89

4 FURRIER Y TR fiaet 159 70//8/1 00 10 52
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52//14 00 05 96
52/17 00 01 61
52//6 00 08 35
52//5 00 09 85
46//25 00 13 83
46//16/1 00 02 90
5 FAIEIRIER: RS TEATHT Fooard 482 39//24 00 01 00
6 FAIEIRIER: RS TEATHT AEEETT 484 2699/7 00 08 51
7 FAIEIRIER: RS TR AN 475 14//19/1 00 04 54

[T, &. ame-11025(11)/1/2018-3r=7-1/5-21789]

T FHIL, Fa qr=a

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 3™ October, 2018

S.0. 1441.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas, published in the Gazette No. 10, dated 17.03.2018, S.O. No. 438, dated 26.02.2018, Part-1I section 3, sub-section
(ii) issued under sub-section (1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), (here in after referred to as the said Act) the Central Government declared its intention to
acquire the right of user in the land situated in Tehsil — Nawanshahr of District Shahid Bhagat Singh Nagar and Tehsil —
Garhshankar of District Hoshiarpur in Punjab State, specified in the Schedule appended to that notification for the
purpose of laying pipeline for the transportation of petroleum product from village Jhungian in the State of Punjab,
District Shahid Bhagat Singh Nagar to village Pekhubela in the State of Himachal Pradesh, District Una by the Indian Oil
Corporation Limited for implementing the "PAJPL - Una Branch pipeline project".

And whereas the copies of the said Gazette notification were made available to the public on 30.05.2018.

And whereas the Competent Authority has under sub-section (1) of section 6 of the said Act, has submitted his report of
Central Government.

And whereas, the Central Government after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of the user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central Government
hereby directs that the right of user of the said land for laying the pipeline shall, instead of vesting in the Central
Government, vests on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of section 10 of the P & MP
Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to
pipeline.

SCHEDULE
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State : Punjab

;l(; 1;1);;;1:123: N,;g:zi(;f Name of Village Halg(l)).ast Khasara No. Ares
Hectare | Are | Sq. mtr.

1 2 3 4 5 6 7 8 9
1 S.B.S. Nagar Nawanshahr Daryapur 278 34 00 00 22
2 S.B.S. Nagar Nawanshahr Rahon 223 190//20/2 00 03 00
190//9/2 00 00 20

190/72/2 00 00 20

3 S.B.S. Nagar Nawanshahr Langroya 137 313/2/9 00 00 72
312/3/9 00 00 89

4 Hoshiarpur Garhshankar Simbli 159 70//8/1 00 10 52
52//14 00 05 96

52117 00 01 61

52/16 00 08 35

52/15 00 09 85

46//25 00 13 83

46//16/1 00 02 90

5 Hoshiarpur Garhshankar Dallewal 482 39//24 00 01 00
6 Hoshiarpur Garhshankar Mansowal 484 2699/7 00 08 51
7 Hoshiarpur Garhshankar Majari 475 14//19/1 00 04 54

< faoett, 3 srerqae, 2018

[F. No. R-11025(11)/1/2018-OR-1 /E-21789]
PAWAN KUMAR, Under Secy.

FT. AT, 1442 —F=xT TTHIL DI TAT TAG 21l g ToF Aehigd § Tg AG9TF ¢ 0 [orad a7 §
qATT § I TR H AT TF GO FT F IRagd & oy “Garar 9yEr qeuarsd & daitg Si-
FEATHNT TRATSAT * F FTATAAT g ST AT Hidqreed forfies g v arevere s S =afeo;
AT FT TCHTE T I qreueTe (&= % A & oy 7g sraeas gdid grar g i own i | e

HIqT I qISTATA (SR ST T TEq19 2 3T ST 2F ATGAAT § HAd SATGAT | A0d g ITIRT o ATTRT
FT ST AT ST,
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A AT Feal T TERTE SO IH ST Gt qreuars (I § I % sfdem &1 eeta) sfefaaw 1962
(1962 T 50) =T &TT 3 T ITETIT (1) FTT T&A ATHAT HT TART HLd gU 36 G F ITART AT TR TS0

LA o AT AT T IO HTAT

T AR ST 3 gl & afvrg A § Bases g 39 ardta & et ama & Tora=r § J2T, YT =9
rferg=aT it TTaat STHETETer i IUAsY FT & AT 3, THE &7 & Ha IHH ITANT FIA AT AAF FT
S e AT W F A Ireaersd @R SS9y ® o q9d S qgardrn, 99 Giewe () e
atae wrareed fofaes, afendt & areuare derEed, 3/22, Torrd ey areafer, v, @, Sargee
FETET, ST 9 -391320 1 forfed =0 # sward st 9 |

AT

LELL) CELT)
Ty e Tgdiw e e T Y @€ gE T

1 2 3 4 5 6 7 8 9
NS Tt THET  AHEIT 155/1 00 04 92
155/2 00 04 92
162/1 00 04 00
130/1 00 04 38
74 00 04 41
48/1 00 05 79
2/36/3 00 49 07
2/17 00 08 04
2/12 00 13 18
45 00 19 37
2/7 00 04 47
2/18/1 00 09 00

[T, %, S7-11025(11)/8/2018-34T-1/£-24459)

TIH FHIY, AT T

New Delhi, the 3" October, 2018

S.0. 1442.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum crude a pipeline from Salaya in the State of Gujarat to Mathura in the State of Uttar Pradesh,
(Under Salaya-Mathura Pipeline De-bottlenecking Project) should be laid by the Indian Oil Corporation Limited;

And, whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty one days from the date on which the
copies of this notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette of India,
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are made available to the general public, object in writing to the acquisition of the right of user therein or laying of the
pipeline under the land, to Shri BHARAT J. AKRUWALA, Competent Authority (Gujarat) Indian Oil Corporation
Limited, Western Region Pipelines Projects 3/122, Gujarat Refinery Township, PO: Jawaharnagar, Vadodara (Gujarat).
Pin-391320.

SCHEDULE
Additional Area
State District Taluka Village Survey / Block No. Sub-Division No.
Hect. Are Sq.mtr.
1 2 3 4 5 6 7 8 9
Gujarat Morbi Tankara Anandpar 155/1 00 04 92
155/2 00 04 92
162/1 00 04 00
130/1 00 04 38
74 00 04 41
48/1 00 05 79
2/36/3 00 49 07
2/17 00 08 04
2/12 00 13 18
45 00 19 37
2/7 00 04 47
2/18/1 00 09 00

[F. No. R-11025(11)/8/2018-OR-1/E-24459]
PAWAN KUMAR, Under Secy.

< faeetl, 3 srerqae, 2018

P13, 1443 =T TR JF T2 6w afts qregeree (G & ST % SR 1 oei)
Ffafa, 1962(1962 FT 50) (& TOH T TATT I ATATHAT Fgl 47 &) AT &7 3 AT ITLTT (1) F
ST ST AT TLHTL o TSI AT ATH A T8 F1AT Hl ATeEAAT . 1. . 661 &A1 17.04.2018
* FIT I ATIHAAT | FoT AqEAT ° [AMEE [o0q T 6l qgaid © TSELT i Terhle, Ser  aeie
T g H AAET-HIRT TETATEH & i Sl-alead T AT * & FAEaq & (o0 sedd sizd
FATLE foIffes T [@d 57 § qa@T 8 I Y& T H YT TF Teferdd FiE F qided &
forT TTETTET ST B STANT F AT T AT F AT ST T S0 Ay of

Y, I SATER=EAT Y Tt STHaT #Y, ForFe? T, AR ISgd 3T Terhe Ud Jafdd qeant
FATAT FT 2T 24.05.2018 F T FTT ITA=Y FLAT &1 TS 2 |

A T, el T GIHTL, Ih ATAAAH T GTT 6 T IT-8TT (1) FTT T& TRAT T F2d g Fg S0 HLAT
g & TH ATIGAAT § U5 ATLAT § AHaE | § qreaared = & ST &7 e Atora &
ST & ;

ST FHT FLHTE, I ATTHAT ol &7 6 T IT-GTT (4) T T&T TRAT T TN FLd gU T T &l g

o 3 affr § Swanr i srfeere =& Ao £ yewred it arg § FetT qew § g g i aere st
ool & q<h grh< Sfead ataa swared ofiee # [ grm |

SRER

T e AT i) ey G ITEE CEET )
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1 | | wm | e

1 2 3 4 5 6 7 8 9
TS TS LR EEGIGRI 116 00 12 16
LECRil HHE = 50/1/2 00 09 54
48/1/1 00 02 25

EECE AT 151/33 00 13 45
151/17/2 00 18 00

29/2/2 00 00 52

38/1 00 04 00

38/2 00 04 00

LECRil HraT T 183/2 00 00 56
183/3 00 01 87

158/5 00 00 29

158/4 00 00 59

158/3 00 00 34

158/2 00 00 80

158/1 00 00 63

157/1 00 02 51

157/2 00 02 64

151/2 00 00 64

152 00 00 52

149 00 00 21

Tl AT 85/1 00 02 44
85/2 00 01 46

78/4 00 02 37

78/2/2 00 04 37

86/2 00 00 67

KGR FTefT 18/2 00 04 32
18/3 00 03 68

94 00 01 05

29/1 00 34 84
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29/2 00 02 60
90 00 05 40

58/1 00 16 08

91 00 04 50

TEA EECEil 442 00 00 36
74/1 00 01 26

161 00 04 66

159/1 00 09 20

155/1 00 09 24

129 00 30 50

57/1 00 04 78

127 00 17 65

128 00 19 80

MEEIC LIRS 512/53 00 05 54

[T, ¥, S7-11025(11)/8/2018/3-37-1/5-24459]

TIH FHIY, AT T
New Delhi, the 3™ October, 2018

S.0. 1443.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas number S.0. 661 dated 17" April, 2018 issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act 1962 (50 of 1962) the Central Government declared its intention to
acquire the right of user in the land in Taluka Paddhari and Rajkot of District Rajkot, in Gujarat State, specified in the
Schedule appended to that notification for the purpose of laying pipeline for the transportation of Petroleum crude from
Salaya in the State of Gujarat to Mathura in the State of Uttar Pradesh, (Under Salaya-Mathura Pipeline De-bottlenecking
Project) of Indian Oil Corporation Limited.

And whereas, copies of the said notification were made available to the public vide letters of intimation to Collector
Rajkot, Mamlatdar Paddhari & Rajkot & respective Talati offices on 24.05.2018.

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said Act, submitted his report to the
Central Government.

And further, whereas the Central Government has after considering the said report, decided to acquire the right of user in
the land specified in the Schedule appended to this Notification.

Now, therefore in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the said land specified in the Schedule appended to this notification
is hereby acquired for laying the pipeline.

And further, in exercise of the powers conferred by sub-section (4) of section 6, Central Government directs the right of
user in the said land shall instead of vesting in the Central Government, vest on date of publication of this declaration, in
the Indian Oil Corporation Limited free from all encumbrances.

SCHEDULE
Survey / Sub- Area
State District | Taluka Village y Division
Block No. No. Hect. Area Sq.mtr.
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1 2 3 4 5 7 8 9
Gujarat  Rajkot  Paddhari Hadmatiya 116 00 12 16
Paddhari Moti Chanol 50/172 00 09 54
48/1/1 00 02 25
Paddhari Vanpari 151/33 00 13 45
151/17/2 00 18 00
291212 00 00 52
38/1 00 04 00
38/2 00 04 00
Paddhari Mota Rampar 183/2 00 00 56
183/3 00 01 87
158/5 00 00 29
158/4 00 00 59
158/3 00 00 34
158/2 00 00 80
158/1 00 00 63
157/1 00 02 51
15772 00 02 64
15172 00 00 64
152 00 00 52
149 00 00 21
Paddhari Dungarka 85/1 00 02 44
85/2 00 01 46
78/4 00 02 37
78/2/2 00 04 37
86/2 00 00 67
Paddhari Baghi 18/2 00 04 32
18/3 00 03 68
94 00 01 05
29/1 00 34 84
29/2 00 02 60
90 00 05 40
58/1 00 16 08
91 00 04 50
Paddhari Paddhari 442 00 00 36
74/1 00 01 26
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161 00 04 66

159/1 00 09 20

155/1 00 09 24

129 00 30 50

571 00 04 78

127 00 17 65

128 00 19 80

Rajkot Gauridad 512/53 00 05 54

[F. No. R-11025(11)/8/2018-OR-1/E-24459]
PAWAN KUMAR, Under Secy.

73 faoefl, 3 3R, 2018

PLIAT. 1444 —Ha1T AHR B dAldbied § Ig G IH Udd eid1 3 & dHeTrg, 99 & AdH I dhd
I H WRa Ugiform siuives fafice @ difta Ree 9 WRellga ugifersm 19 & uRded & fog, &
UTSUST difed AeTq UIgualsd Uigde fofics grT fase o =iy,

IR T WHR B U UsUels o™ & W & fay 98 o I ydid grar & & O=f 9ff 8 5 s99
IuTEg IR # aftfa 2, R Sad urguers BTy S &1 URATd B, SUANT & ARER &7 36l fhar o ;

A 3, BT WHR, USIferad iR @S uguesd (I # SN @& AfeR &1 sroi) I ad 1962 (1962
FT 50), B GRT 3 DI IUERT (1) FRT U< AIHIAT BT AN BRI Y, I A H ITINT & SRHR BT 3o B3
@ IO 3 T B FIYOT FRAA o,

DIs Ffd, S Iad IFRIAT ¥ o YA H 2aag &, SH aRRg I [Tae] 59 JeRET ¥ Jad IR & o193 bl
YT AR ST Bl SUSET BRI & Sl &, Sabi fod & iR P A UTsUasd v oM o o s
STAN & JRHR & 3ol & G H 31 9kl U, e HHGRI, Sifed Held gy g wgde fIfics, &ou
UFeid, fgdia dd, SR 9. 9— 2, T8 U9 SR, Ree Ts, a6 i sfear & am+, BgfeRn, e
AT, DRl — 682301 BT foIRad w0 H MMeT 35T FaHTT |

2

SR
IMA: DIA IECIAREEIC k] AT ®: ATAT
PELe]
M I |qd TR
TICIR TR gfy aeiex
TR (@S I 13) 27 /4 0 04 65
27/5 0 00 80
27/6 0 03 62
27/7 0 04 15
27 /15 0 03 25
27 /16 0 04 80
30/1 0 02 60
RE (@S 4. 13) 30/3 0 08 95
30/ 4 0 02 65
30/5 0 09 75
30/6 0 06 75
30/7 0 09 70
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30/8 0 04 95
30/10 0 03 57
36/ 1 0 17 45
36/2 0 00 30
36/3 0 06 15
36/4 0 01 55
37/1 0 08 10
37/2 0 06 45
37/3 0 05 28
39/1 0 05 22
39/2 0 04 55
39/4 0 00 55
39/ 11 0 02 95
39/13 0 00 52
40/13 0 00 30
49,/10 0 04 58
49/ 11 0 02 30
49/12 0 03 80
49/13 0 05 93
49/ 14 0 01 20
49/15 0 05 90
49/16 0 03 10
50/ 4 0 09 42
50/7 0 12 67
90 /2 0 04 05
qFh—~R (@S 4. 15) 258 /1 0 10 00
258 /6 0 03 05
259 /2 0 16 40
259 /8 0 06 55
259 /9 0 03 25
259 /11 0 04 00
260 /2 0 02 50
260 /3 0 02 20
qFh—~R (@vs 4. 15) 260/ 4 0 02 15
260 /5 0 01 84
260 /6 0 02 46
260 /7 0 00 97
260 /11 0 02 28
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260 /12 00 78
260 /13 03 62
260 /14 04 95
260 /15 02 75
260 /17 01 45
260 /18 01 54
260 /21 03 65

294 /6 08 22
204 /7 00 90
295 /1 02 38
295 /3 03 95
295 /4 01 10
295 /6 00 15
295 /7 03 17
295 /11 04 18
295 /13 02 60
296 /1 03 00
296 /2 01 45
296 /3 01 30
296 /5 02 65
296 /7 02 98
296 /8 01 90
296 /9 03 78
297 /1 02 50
297 /2 01 74
297 /3 01 93
297 /4 03 12
297 /5 01 53
297 /6 01 47
298 /1 09 10
298 /3 00 12
298 /4 01 48
298 /6 00 60
qFh—~R (@vs 4. 15) 298 /7 01 75
298 /8 01 70
298 /9 03 48
298 /11 03 20
298 /12 00 70
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298 /13 0 02 40

[FT. . 3M¥-12031/196/2017-A13 — 1/2-19746]

TAT FHE, Ja g0
New Delhi, the 3™ October, 2018

S.0. 1444.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transport of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation Limited in the State of
Kerala to Salem in the State of Tamil Nadu and that the a pipeline should be laid by M/s. Kochi — Salem pipeline Private
Ltd;

And whereas , it appears to the Central Government that for the purpose of laying such pipelines, it is necessary
to acquire the right of user in the lands under which such pipelines are proposed to be laid described in the schedule
annexed to this notification;

Now therefore in the exercise of powers conferred by sub section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (Central Act 50 of 1962) the Central Government hereby
declares its intention to acquire the right of user therein.

Any person, interested in land described in the said schedule may, within 21 days from the date on which the
copies of this notification, as published in the Gazette of India are made available to the general public, object in writing
to the acquisition of the right of user therein or laying or the pipeline under the land to Sri. Basheerkunju. A, Competent
Authority, Kochi-Salem Pipeline Private Ltd, Karun Enclave 2™ floor, Door No. B2, S.N. Junction, Refinery Road, Opp:
Union Bank of India, Tripunithura, Pin — 682 301.

SCHEDULE
STATE : KERALA DISTRICT : ERNAKULAM TALUK : ALUVA
AREA (APPROXIMATE)
VILLAGE SURVEY NUMBERS YN TS s SOVETERS
THURAVOOR BLOCK. No. 13 27/4 0 04 65
27/5 0 00 80
27/6 0 03 62
2717 0 04 15
27/15 0 03 25
27/16 0 04 80
30/1 0 02 60
30/3 0 08 95
30/4 0 02 65
30/5 0 09 75
30/6 0 06 75
30/7 0 09 70
THURAVOOR BLOCK. No. 13 30/8 0 04 95
30/10 0 03 57
36/1 0 17 45
36/2 0 00 30
36/3 0 06 15
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36/4 0 01 55

37/1 0 08 10

3772 0 06 45

37/3 0 05 28

39/1 0 05 22

39/2 0 04 55

39/4 0 00 55

39/11 0 02 95

39/13 0 00 52

40/13 0 00 30

49/10 0 04 58

49/11 0 02 30

49/12 0 03 80

49/13 0 05 93

49/14 0 01 20

49/15 0 05 90

49/16 0 03 10

50/4 0 09 42

50/7 0 12 67

90/2 0 04 05

MOOKKANNOOR 258/1 0 10 00
BLOCK. No. 15

258/6 0 03 05

259/2 0 16 40

259/8 0 06 55

259/9 0 03 25

259/11 0 04 00

260/2 0 02 50

260/3 0 02 20

260/4 0 02 15

260/5 0 01 84

MOOKKANNOOR 260/6 0 02 46
BLOCK. No. 15

260/7 0 00 97

260/11 0 02 28

260/12 0 00 78

260/13 0 03 62
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260/14 0 04 95
260/15 0 02 75
260/17 0 01 45
260/18 0 01 54
260/21 0 03 65
294/6 0 08 22
294/7 0 00 90
295/1 0 02 38
295/3 0 03 95
295/4 0 01 10
295/6 0 00 15
295/7 0 03 17
295/11 0 04 18
295/13 0 02 60
296/1 0 03 00
296/2 0 01 45
296/3 0 01 30
296/5 0 02 65
296/7 0 02 98
296/8 0 01 90
296/9 0 03 78
297/1 0 02 50
29772 0 01 74
297/3 0 01 93
297/4 0 03 12
297/5 0 01 53
297/6 0 01 47
298/1 0 09 10
298/3 0 00 12
298/4 0 01 48
MOOKKANNOOR 298/6 0 00 60
BLOCK. No. 15

298/7 0 01 75
298/8 0 01 70
298/9 0 03 48
298/11 0 03 20
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298/12 0 00 70

298/13 0 02 40

[F. No. R-12031/196/2017-OR-1/E-19746]
PAWAN KUMAR, Under Secy.

73 fleell, 3 e, 2018
PI. 3. 1445— b1 ABR B dAlbied H I8 MG Idb Udid Bl & (b qTIIS, 15T & AT Pl DRl
Y H ARG UgIforad diuve foffice @1 ifed ReigN A dReliga Uglfordd 319 & URag & oy, ua
UTSITg Bifed JoTH Uiguaisd wgde fafics gt fIue o anfey;
IR BT TRBR B VAT USUs o™ & JaeH & foly I8 ™ I Ui sl & 1 Ul g #,
Sl SHY SUTEE STl H aftfd 2, e Sad urgueisd f[981g S &1 U 8, SUANT & JHR Bl ol fhar
SN

A I, BRI WRHR, Ugierad IR WS ugTaR" (I # SuaiT & IfeR &1 o) it 1962
(1962 T 50), B TRT 3 HI IUURT (1) ERT YT HIATAT BT TANT PR gY, 99 YA H STNT & AAHR BT 3751
PR D AU AT T B ETNOT DR 2

DIs Afdd, S Iad gl ¥ alvid g A Badg €, 9 aRg A el 39 AR 3 Jad IR &
RISTOS BT YRl ARIROT ST Bl SUTe] BT &I Skl &, $aPpId fad & Wik 4 & -1 urgualrs [981g oM &
o) SH WM & IR & o & T H s 9eiRay) U, 9 WG, difea dod uigudise uigde
forfice, ol Uaerd, fgdia ddt, SR 4. 41— 2, U9 TF SiaeF, RBIETRI TS, AT 9@ i s$ar &,
RIYRIRT, RSl URATgHe, ®Ral — 682301 DI folRad w9 H 3TET HSl HH T |

FgA
AR: HIA e ¢eTg e AT ®: HYATS,
PELe]
A T ad TR
TICUR uiRar gfd aiHex
fhotamraed (WS 4. 25) 39/3 0 02 07
39/4 0 13 56
39/5 0 07 43
40/9 0 07 45
40/ 11 0 10 21
40 /16 0 00 45
40 /17 0 09 69
44 /7 0 08 %
44 /10 0 05 93
44 /11 0 01 56
44 /13 0 02 53
fhoapred  (T0S 9. 25) 44 /14 0 02 91
44 /15 0 04 55
44 /16 0 10 41
46 /5 0 02 48
46 /6 0 03 55
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46 /7 0 03 73
46,8 0 08 02
46/ 9 0 00 33
46 /10 0 03 50
46 /11 0 00 11
46 /17 0 01 05
47 /2 0 05 48
58 /11 0 02 73
58 /12 0 03 24
58 /13 0 02 11
58 /14 0 01 43
58 /15 0 03 66
58 /16 0 03 64
59 /1 0 01 85
59 /2 0 08 91
59 /3 0 02 91
59 /4 0 02 51
60 /1 0 03 62
60,3 0 08 94
61,10 0 04 39
62,/ 10 0 02 88
62,/ 11 0 02 38
62,/ 12 0 05 06
62,/ 14 0 03 41
62,/ 15 0 02 12
62,/ 16 0 03 47
63,2 0 02 32
63,3 0 02 08
63,5 0 02 18
63,6 0 02 47
63,7 0 02 48
63,8 0 05 23
63,9 0 10 86

fhoapred  (T0S 9. 25) 90/ 4 0 04 54
90,/6 0 04 48
920/7 0 03 50
90 /10 0 04 21
90 /11 0 07 00
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91,/ 11 04 87

91,/12 05 03

91,/13 06 35

91/ 14 04 21

91,/15 02 18

91,/16 01 53

91,/17 02 51

101,/9 05 78

101,/10 04 68

101 /11 00 38

101 /12 00 24

ARANUfeT (v 9. 24) 49 /1 00 32
49/2 00 17

54 /7 00 22

54 /11 00 11

i (GUs 9. 24) 61,/9 02 13
61,/12 01 18

61,18 02 71

61,19 00 22

;B foret: YATgH AT ®: ATar
AT %€ (Fvs 4. 35) 163 /5 00 22
207 /6 10 02

208 /4 00 49

208 /12 03 15

208 /15 00 47

213 /6 01 87

213 /7 02 23

213 /8 03 03

213 /9 00 61

213,/10 00 82

213/ 11 03 06

213 /12 06 51

213 /13 08 97

JATIAT 3% (WU 4. 35) 213 /15 04 75
218 /5 00 08

218 /6 03 76

218 /7 00 63

218 /8 01 92
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218/9 0 04 24

218 /10 0 03 28

218 /11 0 00 95

218,/ 13 0 03 09

218,/ 16 0 03 59

218 /17 0 02 85

218 /18 0 03 20

PIoHE (WS 9. 32) 150 /6 0 07 37
153 /8 0 00 22

156 /6 0 00 65

279,/13 0 01 52

280 /2 0 00 29

282 /8 0 00 20

282 /11 0 00 13

282 /13 0 00 37

307 /3 0 04 44

307 /5 0 03 06

JSFRENH (GUs ¥, 28) 192 /6 0 00 97

[T, . 3R—12031 /196 / 2017—3TTR—1 /$—19746 ]
99 HAR, 3faR AfIG

New Delhi, the 3™ October, 2018

S.0. 1445.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transport of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation Limited in the State of
Kerala to Salem in the State of Tamil Nadu and that the a pipeline should be laid by M/S Kochi — Salem pipeline Private
Ltd;

And whereas , it appears to the Central Government that for the purpose of laying such pipelines, it is necessary
to acquire the right of user in the lands under which such pipelines are proposed to be laid described in the schedule
annexed to this notification;

Now therefore in the exercise of powers conferred by sub section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (Central Act 50 of 1962) the Central Government hereby
declares its intention to acquire the right of user therein.

Any person, interested in land described in the said schedule may, within 21 days from the date on which the
copies of this notification, as published in the Gazette of India are made available to the general public, object in writing
to the acquisition of the right of user therein or laying or the pipeline under the land to Sri. Basheerkunju. A, Competent
Authority, Kochi-Salem Pipeline Private Ltd, Karun Enclave nd floor, Door No. B2, S.N. Junction, Refinery Road,
Opposite Union Bank of India, Tripunithura, Ernakulam Kerala Pin — 682 301.

SCHEDULE
STATE : KERALA DISTRICT : ERNAKULAM TALUK : KUNNATHUNADU
SURVEY AREA

VILLAGE

NUMBERS HECTARES ARES SQ MTRS
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KIZHAKKAMBALAM 39/3 0 02 07
(BLOCK No.25)
394/4 0 13 56
39/5 0 07 43
40/9 0 07 45
40/11 0 10 21
40/16 0 00 45
40/17 0 09 69
4477 0 08 96
44/10 0 05 93
44/11 0 01 56
44/13 0 02 53
44714 0 02 91
44/15 0 04 55
44/16 0 10 41
46/5 0 02 48
46/6 0 03 55
46/7 0 03 73
46/8 0 08 02
46/9 0 00 33
46/10 0 03 50
46/11 0 00 11
46/17 0 01 05
47/2 0 05 48
58/11 0 02 73
58/12 0 03 24
58/13 0 02 11
58/14 0 01 43
58/15 0 03 66
58/16 0 03 64
59/1 0 01 85
59/2 0 08 91
59/3 0 02 91
59/4 0 02 51
60/1 0 03 62
60/3 0 08 94
KIZHAKKAMBALAM 61/10 0 04 39
(BLOCK No.25)
62/10 0 02 88
62/11 0 02 38
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62/12 0 05 06
62/14 0 03 41
62/15 0 02 12
62/16 0 03 47
63/2 0 02 32
63/3 0 02 08
63/5 0 02 18
63/6 0 02 47
63/7 0 02 48
63/8 0 05 23
63/9 0 10 86
90/4 0 04 54
90/6 0 04 48
90/7 0 03 50
90/10 0 04 21
90/11 0 07 00
91/11 0 04 87
91/12 0 05 03
91/13 0 06 35
91/14 0 04 21
91/15 0 02 18
91/16 0 01 53
91/17 0 02 51
101/9 0 05 78
101/10 0 04 68
101/11 0 00 38
101/12 0 00 24
MARAMPILLY (BLOCK No. 24) 49/1 0 00 32
4972 0 00 17
5477 0 00 22
54/11 0 00 11
VAZHAKKULAM (BLOCK 61/9 0 02 13
No.24)
61/12 0 01 18
61/18 0 02 71
61/19 0 00 22
STATE : KERALA DISTRICT : ERNAKULAM TALUK : ALUVA
ALUVA EAST (BLOCK No.35) 163/5 0 00 22
207/6 0 10 02
208/4 0 00 49
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208/12 0 03 15
208/15 0 00 47
213/6 0 01 87
21377 0 02 23
213/8 0 03 03
213/9 0 00 61
213/10 0 00 82
213/11 0 03 06
213/12 0 06 51
21/13 0 08 97
213/15 0 04 75
218/5 0 00 08
218/6 0 03 76
218/7 0 00 63
218/8 0 01 92
218/9 0 04 24
218/10 0 03 28
218/11 0 00 95
218/13 0 03 09
218/16 0 03 59
218/17 0 02 85
218/18 0 03 20
KEEZHMADU BLOCK No. 32 150/6 0 07 37
153/8 0 00 22
156/6 0 00 65
279/13 0 01 52
280/2 0 00 29
282/8 0 00 20
282/11 0 00 13
282/13 0 00 37
307/3 0 04 44
307/5 0 03 06
VADAKKUMBHAGAM BLOCK 192/6 0 00 97
No.28

[F. No. R-12031/196/2017-OR-I/E-19746]
PAWAN KUMAR, Under Secy.
#9 Ud ASTR HATAd
T2 faeel, 24 Riawr, 2018

PI. 3. 1446.—3ANH fAarg &=, 1947 (1947 BT 14) P GRT 17 B FIAROT § Bald AR,
e 1, 3@ A e o (TEASSH™I), AMYR Td SFe dHAR @ YeEdd @ Gdg Aidl iR SH@
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DGRl & dr9 ey H ffdye sienfie fJae 4 o< WeR ARE JARERU vd 5™ <Rmerd, AR &
gare  (CGIT/NGP/17/2013) BT UHIRIT AT &, S s ARPR BT 12.09.2018 BT UK GaT T |

[¥. Te—42012 /03 / 2013—3AME3AR ($1)]
g S M, SU R T

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 24" September, 2018

S.0. 1446.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (CGIT/NGP/17/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute between the employers in relation to the Director, South
Central Zone Cultural Centre (SCZCC), Nagpur and their workmen, which was received by the Central Government on
12.09.2018.

[F. No. L-42012/03/2013—- IR(DU)]
RAJENDRA JOSH]I, Dy. Director
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No.CGIT/NGP/17/2013-14 Date: 30.08.2018

Party No.1 : The Director,
South Central Zone Cultural Centre (SCZCC),
56/1, Opposite of MLA Hostel,
Civil Lines, Nagpur —440001.

Versus

Party No.2 : Ms. Ranabai W/o Shankar Gedam,
R/o Near Shyamrao Mandlik’s House,
Hajari Pahad, Vayusena Nagar,
Nagpur - 440013.

AWARD
(Dated: 30" August 2018)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employer, in relation to the management of South Central Zone Cultural Centre (SCZCC) and their
workman, Ms Ranabai W/o Shankar Gedam for adjudication, as per letter No.L-42012/03/2013- (IR(DU) dated
26.04.2013, with the following schedule:-

“Whether the action of the management of South Central Zone Cultural Centre, Nagpur in retrenching
the services of Ms. Ranabai w.e.f. 01.10.2004 after filing case of the regularisation of her services before
Industrial court is just, fair or legal? What relief, the applicant is entitled to?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written
statement and accordingly, the workman; Smt. Ranabai (“the workman” in short) filed the statement of claim on
26.11.2013, but the management of South Central Zone Cultural Centre (“Party No. 1” in short) did not file any written
statement. Even they did not cross-examine the workman, so proceedings against Party No. 1 remained ex-parte. On
behalf of the Party No. 1, Mr. Prasad A. Abhyankar, advocate filed vakalatnama on 15.10.2013. On servicing of further
notice, Mr. Sudarshan J. Patil filed authority letter of Director on 08.05.2018, but nobody appeared on behalf of the Party
No. 1 after that.

3. Fact of the case:

According to the workman, 1987, she came to be appointed with Party No. 1 in the capacity of Garden Labour
on the wages of Rs. 350/- per month for a period of 3 months. This period was extended time to time without giving any
break. According to the workman, Party No. 1 did not give him any holiday or sick leave, even on Sunday, she was
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supposed to work. According to the workman, she had completed 240 days of service in every year, so she completed
near about 17 years of service without any break and she acquired the status of permanent employee.

4. According to the workman, Party No. 1 is a society registered under Bombay Public Trust Act and Societies
Registration Act under authority of Central Govt., Central Govt. is an appropriate government. According to the
workman, she was initially appointed as a temporary worker, but Party No. 1 did not regularize her even completion of
17 years of service. According to her, it is unfair labour practice on behalf of the Party No. 1, which is illegal, arbitrary
and malafide. According to her, Party No. 1 issued termination order without complying the provision of 25-F & G of
the above Act. She also prayed that, she is entitled for retrenchment compensation @ 50 days wages for every complete
year or in excess of six months. She also prayed that, she filed her claim before 3" Labour Court, Nagpur, which was
decided on 21.11.2011.

5. According to the workman, Party No. 1 paid a cheque of Rs. 18,900/- towards retrenchment compensation
without proper calculation, so she prayed that, she may be reinstated in the service with back wages and also prayed legal
retrenchment compensation with cost.

6. On behalf of the Party No. 1, as I stated above, no written statement was filed, but they filed an application
dated 08.05.2018, in which they prayed that, matter was finally decided by the concerned Labour Court. They also
prayed that, the workman had preferred an application before the ALC(C), Nagpur with a request to hold the conciliation
proceedings and requested to reject the representation of the workman summarily. According to the Party No. 1, there is
no substantial question involved in this case.

7. Point of determination:

i Whether the workman is entitled to regularization?
ii. Whether the retrenchment compensation is proper?
iii. Whether the workman is entitled to required relief?
8. Reasons for decision:

On behalf of the workman, she relied on case laws, Management of Prajatantra Prachar Samity Vs, Cuttack
Press Workers” Union 2013 LLJ 320, Union of India Vs. Ganga Ram 2013 I LLJ 766, Devinder Singh Vs. Municipal
Coucil, Sanaur 2011 II CLR 461, Ratan Singh Vs. Union of India 1997 11 SCC 396, Maaharashtrala State Road
Transport Corp. Vs. Casteribe Rajya P. Karmachari Sanghatana 2009 III CLR 262 = AIR 2009 SC (Supp) 2656,
Director of Fisheries Terminal Division Vs. Bhikubhai Meghajibhai Chavda AIR 2010 SC 1236 and R.M. Bank of India
Vs. CGIT-cum-Labour Court Kanpur 2013(137) FLR 1043, in which following principles are laid down:-

i “The Tribunal has given a specific finding that the juniors to the workman remained in employment and that after
the termination of the workman new workers were engaged the Court is of the opinion, that the action of the
respondents in terminating the services of the workman was not based on any justifiable reasons”.

ii.  “Burden of proof shifts to employer to prove that he did not complete 240 days of service in requisite period to
constitute continuous service”.

iii.  “Complaints of Unfair Labour Practice...................... held that, unrecognized union which filed complaints in
Industrial Court at Bombay was not competent to filed complaints of unfair labour practice.................. However
in exercise of power under Art. 142 of the Constitution of India”.

iv.  “Termination of service of such a workman without complying with S. 25-F, held, illegal — However, 20 long years
having elapsed since termination, instead of directing reinstatement, a sum of Rs. 25,000/- to be paid in lieu of
reinstatement and back wages”.

v.  “Jurisdiction to issue a writ of certiorari is a supervisory jurisdiction and the Court exercising it is not entitled to act
as an appellate Court. This limitation necessarily means that findings of fact reached by the inferior Court or
Tribunal”.

vi.  “A person should not be kept in a temporary and ad hoc status for long. Where a temporary or ad hoc appointee is

continued for long, the Court presumes that there is need and warrant for a regular post”.

vii. “Held, even though appointment of Respondent No. 1 was part-time, he performed his duties for more than 8 hours
a day and was continuously working with Petitioner department .............. Completed more than 10 years of
service, is entitled to be considered for regularization in view of instruction issued by Petitioners”.

I fully agree with the principles laid down by the Hon’ble Judges in the above ca se laws. I also want to point
out some other case laws:-

9. B.C. Ramkrishna Vs. State 2003 LIC 1014 (Karnataka), Dr. Mrs. Chanchal Goyal Vs. State of Raj 2003 LIC
1141 (SC), Ashiwani Kumar vs. State of Bihar 1997 LIC 578 (SC), M.P. State Agro Vs. S.C. Pande 2006 SCC(L&S)
434, Delhi Development Vs. Delhi Administration 1992 SCC(L&S) 805, Secretary State of Karnataka Vs. Umadevi
2006 SCC(L7S) 753, State of Karnataka Vs. G.V. Chandrashekhar 2009 I SCC(L&S) 834, Vice chancellor Lucknow Vs.
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Akhilesh Kumar 2016 I SCC(L&S) 186 and Talwara Cooperative Vs. Sushil Kumar 2008 2 SCC(L&S) 931, in which,
following principles are laid down:-

i Held, “The challenge to the order of dismissal passed against the petitioner on the ground of long continuance as ad
hoc/temporary employee would not be tenable .......... mere continuance does not imply such waiver......... no
waiver which would be against requisite compliances can be countenanced”.

ii.  Held, “Right to regularisation, if any, on completion of 240 days’ continuous service........... by itself would not
confer any legal right upon him to be regularized in service”.

iii.  “Absorption, regularisation, or permanent continuance of temporary, contractual, casual, daily wage or ad hoc
employees appointed/recruited dehors the constitutional scheme of public directions amount to creating another
mode of public appointment, which is not permissible”

iv. It is also held that, in para 54 in the case of 2006 SCC(L&S) 753, it is also held that, “Those decisions which run
counter to the principle settled in this decision, or in which directions running counter to what we have held herein,
will stand denuded of their status as precedents”.

v.  Ad hoc appointments continuing for a long time, reiterated, cannot be ordered to be regularized.

vi. Daily wager, considering that, respondent was out of employment for more than 20 years and could not seek
regular appointment elsewhere due to over age, compensation of 4 lacs directed to pay to each respondent.

Now I want to discuss the factual argument of the workman.

10. On behalf of the workman, it was argued that, she came to be appointed with the Party No. 1 in the capacity of
Garden Labour as a temporary worker for three months, which was extended for further period without any gap/break i.e.
she was in continuous service up to 2002. She also asserted that, she had completed 240 days of services in every
calendar year and acquired the status of permanent employee, but no document was filed on behalf of the workman,
except Labour Court Order dated 21.11.2011. This order was passed by learned Labour Judge on hearing of both parties,
in which he gave some observations about the service career of the workman. This evidence remained un-crossed or
unchallenged by the Party No. 1, because proceedings in this case remained ex-parte after appearance of advocate or
representative of Party No. 1. Now I want to mention some observations given by learned Labour Court Judge:-

i In para 12 of the judgment, court observed that, filing of complaint before the Industrial Court for regularization is
also not disputed by the respondent -“Working by complainant with respondent is not a dispute between the
parties”.

ii.  “Termination order dated 30.09.2004 ......... is not disputed. --- Compensation determined U/s 25-F of the I.D.
Act........ for Rs. 18900/- dated 30.09.2004”.

iii.  In para 14 of the judgment, it was observed that, “Appointment of complainant for period of three months w.e.f.
01.01.2001 on contract basis with monthly remuneration ....... Appears to be same nature and without any
break........... this amounts to continuous service rendered by the complainant’s proceeding to their
termination....... there was rendering of 240 days continuous service on the basis of appointment orders and
documents.......... it is necessary for the respondent to comply the provision of section 25-F and 25-G of the 1.D.
Act”.

iv.  In para 16 of the judgment, “On coming to the non-compliance of Section 25-F and 25-G of LD. Act, amounts to a
ground in this complaint to declare termination as illegal....... case of complainant falls under I.D. Act subject to
appropriate government”.

The learned Labour Judge also observed that, Central Government is an appropriate authority. Moreover, this
reference came from Central Government order dated 24.05.2013. This Tribunal has no jurisdiction to decide the power
of the Central Government. So, bounden duty of this Tribunal to decide this reference according to the law, I take my
guidance from the principles laid down in the following case laws:-

Hindustan Lever Ltd. Vs. Hindustan Lever Ltd, (1984) 4 SCC 392 and National Engineering Industries Ltd.,
AIR 2000 SC 469 is that:- “Section 10(1) confers power on the appropriate Government to refer an existing or
apprehended Industrial Dispute, amongst others, to the Industrial Tribunal for adjudication. The dispute therefore, which
can be referred for adjudication of necessity, has to be an industrial dispute which would clothe the appropriate
Government with power to make the reference and the Industrial Tribunal to adjudicate it.” “Jurisdiction of the
Industrial Tribunal, which could be examined by the High Court in its writ jurisdiction. It is the existence of the
Industrial Tribunal which would clothe the appropriate Government with power to make the reference and the Industrial
Tribunal to adjudicate it.”

11. In above case law (AIR 2010 SC 1236), it was observed that, burden of proof shift to employer to prove that the
workman did not complete 240 days. In case law [2013 (137) FLR 1043], it was observed that, after the termination of
the workman, new workers were engaged......... terminating the service of the workman was not based on any justifiable
reasons. In case law [(1997) 11 SCC 396], it was observed that, instead of directing reinstatement, a sum of Rs. 25,000/-
in lieu of reinstatement. This view is also supported by Hon’bles in case laws:-
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In case law— Delhi Transport Corp. vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that “Where
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhyog
Employees Union vs Judge, Labour Court and Industrial Tribunal & others — (2003) 12 SCC 1 in which it was held that:-
“no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 of the
Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required by
Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts as
well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same footing
as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would have to
satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid down by
Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh (2016) 7
SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13 SCC
269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vs. A.
Harnoon (2017) 2 SCC 510.

12. Judging the present case in hand with touch stone of principles as mentioned above, I observed that, Party No. 1
did not participate in this case proceedings knowingly. On behalf of the workman, it was also argued that, workman is
old lady; she is running near about 58 years, so she prayed that, suitable compensation must be awarded. I also observed
that, she was working in Party No. 1’s department near about 15 years. It is also correct to say that, Party No. 1 paid
some compensation, but in my opinion, this compensation is not sufficient as per length of the service. So, in my humble
opinion, workman is entitled for 1 lac compensation (Rupees one lac only) in lieu of reinstatement in service and back
wages. Hence, it is ordered:-

ORDER

The action of the management of South Central Zone Cultural Centre, Nagpur in retrenching the services
of Ms. Ranabai w.e.f. 01.10.2004 after filing case of the regularisation of her services before Industrial court is not
just, fair or legal, so she is entitled for Lumpsum monetary compensation of Rs. 1,00,000/- (Rupees one lac only) in
lieu of reinstatement in service, which is payable within one month from the publication of this award in official
gazette, failing which, amount due to workman will carry interest of 6% per annum from the date of due to the
workman to the date of actual payment of the amount to the workman. The workman is not entitled for any other
relief.

SHYAM SUNDER GARG, Presiding Officer

8 feeeh, 24 Rydwr, 2018

DI AL 1447 e fAarg T4, 1947 (1947 BT 14) B ORI 17 S JAFAT H AR DR,
TEUEYd, 3ifed Bagl, YSRI, HERIYS Ud IS¢ HHINI & Ydedd & dag FanTdl iR S96 HHGRI & 94
ey # fAfdee oleifie fdare § o=y WeR dEfie af@er td sM IRe™, JTIR & udEe
(CGIT/NGP/15/2018) T UHIRIT BT &, Sl D4Rl TRBR Bl 12.09.2018 PI UTG FIAT T |

[H. 714011 /24 / 2017—3(TEIAR ($1)]
Ioig s N, Su AT T

New Delhi, the 24" September, 2018

S.0. 1447.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (CGIT/NGP/17/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute between the employers in relation to the General Manager,
Ordance Factory, Bhandara, Maharashtra and their workmen, which was received by the Central Government on
12.09.2018.

[No. L-14011/24/2017-IR(DU)]
RAJENDRA JOSH]I, Dy. Director

ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/15/2018-19 Date: 03.08.2018
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Party No.1 : The General Manager,
Ordnance Factory,
Bhandara, PO Ord FY Bhandara,
Bhandara (M.S.) — 441906.

Versus

Party No.2 : The General Secretary,
Ordnance Factory Employees Union,
C/o ordnance Factory,
Bhandara PO Ord. FY. Bhandara,
Distt. Bhandara (M.S.) — 441906.

AWARD
(Dated: 03™ August, 2018)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employer, in relation to the management of Ordnance Factory, Bhandara and their union, Ordnance
Factory Employees Union for adjudication, as per letter No.L-14011/24/2017-IR(DU) dated 17.04.2018, with the
following schedule:-

“Whether the action of the Union Ordnance Factory Employees Union (OFEU) by not following the rules,
regulations and directives of the Govt. of India and creating unhealthy industrial relations atmosphere in
the Ordnance factory, Bhandara thus interfering in the production activities of the factory during the
period 09.04.2017 to 15.04.2017, as alleged by the management of Ordnance Factory, Bhandara, is legal
and justified? What directions are necessary in this case?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written
statement, by registered post with acknowledge due, but no party filed any statement of claim or W.S.  On behalf of the
Party No. 1, Mr. Prabhasa Bhoi filed an affidavit on 13.07.2018 with list of documents.

3. Today, Party No. 1 filed an application to withdraw the reference, which is marked as I.A. No. 1 and also filed
“No Objection” certificate on behalf of the union dated 28.07.2018. Today, representative for the Party No. 1 filed this
application with his I.D. proof. Affidavit dated 07.07.2018 also supports this application by stating that, matter/issue has
been settled. It appears that, Party No. 1 does not want to continue this reference. So, application for withdrawal of the
reference is allowed. Hence, it is ordered:

ORDER

The reference is answered in the negative and against the management. The management is not entitled
to any relief.

SHYAM SUNDER GARG, Presiding Officer
¢ feell, 24 Ridwr, 2018

PI. 3. 1448 3RS fAarg &=, 1947 (1947 BT 14) P GRT 17 B FIAROT § Bald BN,
TR AEYEY®, JITAUATH, JAeT0N, HERRE 3R 3 U4 S9d dHARN & Jaedd & Hag Famidl R 9@
DGRl & 49 ey H ffdye sienfe fdae 4 o< WeR AE JARERV vd 5™ <Rmerd, AR &
gare  (CGIT/NGP/54/2015) BT UHTRIT BT B, ST deald ABR Pl 12.09.2018 PI UT FaT T |

[¥. Te—40012 /03 / 2016—3TMEMR ($1)]
o S i, U e 1@

New Delhi, the 24" September, 2018

S.0. 1448.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (CGIT/NGP/54/2015) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute between the employers in relation to the Chief General
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Manager, BSNL, Buldhana, Maharashtra and their workmen, which was received by the Central Government on
12.09.2018.

[No. L-40012/03/2016-IR(DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/54/2015-16 Date: 08.08.2018

Party No.1(a) : The Chief General Manager,
Bharat sanchar Nigam Limited, Khamgaon,
Tehsil: Khamgaon,
Buldhana (M.S.) — 444303.

Party No.1(b) : The Assistant General Manager (Planning),
Bharat Sanchar Nigam Limited, Khamgaon,
Buldhana (M.S.) — 444303.
Versus
Party No.2 : Shri Sheikh salim sheilh Budhan & 10 others

At/PO/Tehsil — Jalgoan (Jamod),
Buldhana (M.S.) — 443402.

AWARD

Dated: 08" August, 2018
In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employer, in relation to the management of Bharat Sanchar Nigam Limited and their workmen, Shri
Sheikh Salim Sheikh Budhan & 10 others for adjudication, as per letter No.L-40012/03/2016- IR(DU) dated 07.03.2016,
with the following schedule:-

“Whether the action of the management of Bharat Sanchar Nigam Limited, Khamgaon Distt. Buldhana in
terminating the service of workman 1) Shri Sheikh Salim Sheikh 2) Sh. Sudhakar Tukaram Jadhao 3) Sh. Ajay
Shivaji Pawar 4) Sh. Kashinath Shambhu Chanchne 5) Sh. Goutam Namdeo Surwade 6) Sh. Ramdas Devidas
Chandurkar 7) Sh. Sunil Sashiram Wakode 8) Sh. Vitthal Jairam Gadhave 9) Sh. Vishal Ramesh Kaotekar 10)
Sh. Vinod Ram More & 11) Sh. Anil Shantaram Gudekar are just, fair & legal? If not, to what relief the
concerned eleven workmen are entitled to?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written statement,
by registered post with acknowledge due, but the workmen did not appear or file statement of claim. On behalf of the
Party No. 1, filed written statement. It shows that, workmen are not interested to continue this reference. This reference
is pending from 08.06.2016. So, reference is closed. Hence, it is ordered:

ORDER

The reference is answered in the negative and against the petitioners. The petitioners are not entitled to any
relief.

SHYAM SUNDER GARG, Presiding Officer
T2 faeel, 24 Ridwr, 2018

PI. AL 1449 i fdarg ifAFTH, 1947 (1947 BT 14) B GRT 17 B JAFAT H AR IR,
fFaerd, ST 720 &9 WRGad ds (THHIoedN), AR Ud 996 dHAN & Jdudd & ddg el SR
I BHGRI & dra ey A [fdve shenfie fJae § s WReR Aeifiie Aftrewer vE 24 =r™red, JgR

@ gdre  (CGIT/NGP/21/2013) BT UBIRIT PReT &, S sl WRDR Bl 12.09.2018 BT YIS 3T 2T |
[¥. Te—42012 /11 / 2013—3MME3R ($1)]
g S M, SU R T

New Delhi, the 24" September, 2018

S.0. 1449.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (CGIT/NGP/21/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute between the employers in relation to the Director, South
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Central Zone Cultural Center (SCZCC), Nagpur, Maharashtra and their workmen, which was received by the Central
Government on 12.09.2018.

[No. L-42012/11/2013- IR(DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/21/2013-14
Date: 30.08.2018

Party No.1 : The Director,
South Central Zone Cultural Centre (SCZCC),
56/1, Opposite of MLA Hostel,
Civil Lines, Nagpur — 440001.

Versus

Party No.2 : Ms. Saraaswatabai Gajanan Gajbhiye,
R/o Near Gautam Kirana Store,
Jagdish Nagar, Makardhakda,
Katol Road, Nagpur - 440013.

AWARD
Dated: 30" August, 2018

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employer, in relation to the management of South Central Zone Cultural Centre (SCZCC) and their
workman, Ms Saraswatabai Gajanan Gajbhiye for adjudication, as per letter No.L-42012/11/2013- IR(DU) dated
24.05.2013, with the following schedule:-

“Whether the action of the management of South Central Zone Cultural Centre, Nagpur in retrenching
the services of Ms. Saraswatabai Gajanan Gajbhiye w.e.f. 01.10.2004 after filing case of the regularisation
of her services before Industrial court is just, fair or legal? What relief the workman is entitled to?”’

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written statement
and accordingly, the workman; Smt. Saraswatibai Gajanan Gajbhiye (“the workman” in short) filed the statement of
claim on 26.11.2013, but the management of South Central Zone Cultural Centre (“Party No. 1” in short) did not file any
written statement. Even they did not cross-examine the workman, so proceedings against Party No. 1 remained ex-parte.
On behalf of the Party No. 1, Mr. Prasad A. Abhyankar, advocate filed vakalatnama on 15.10.2013. On servicing of
further notice, Mr. Sudarshan J. Patil filed authority letter of Director on 08.05.2018, but nobody appeared on behalf of
the Party No. 1 after that.

3. Fact of the case:

According to the workman, 1987, she came to be appointed with Party No. 1 in the capacity of Garden Labour
on the wages of Rs. 350/- per month for a period of 3 months. This period was extended time to time without giving any
break. According to the workman, Party No. 1 did not give him any holiday or sick leave, even on Sunday, she was
supposed to work. According to the workman, she had completed 240 days of service in every year, so she completed
near about 17 years of service without any break and she acquired the status of permanent employee.

4. According to the workman, Party No. 1 is a society registered under Bombay Public Trust Act and Societies
Registration Act under authority of Central Govt., Central Govt. is an appropriate government. According to the
workman, she was initially appointed as a temporary worker, but Party No. 1 did not regularize her even completion of
17 years of service. According to her, it is unfair labour practice on behalf of the Party No. 1, which is illegal, arbitrary
and malafide. According to her, Party No. 1 issued termination order without complying the provision of 25-F & G of
the above Act. She also prayed that, she is entitled for retrenchment compensation @ 50 days wages for every complete
year or in excess of six months. She also prayed that, she filed her claim before 3" Labour Court, Nagpur, which was
decided on 21.11.2011.
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5. According to the workman, Party No. 1 paid a cheque of Rs. 18,900/- towards retrenchment compensation without
proper calculation, so she prayed that, she may be reinstated in the service with back wages and also prayed legal
retrenchment compensation with cost.

6. On behalf of the Party No. 1, as I stated above, no written statement was filed, but they filed an application dated
08.05.2018, in which they prayed that, matter was finally decided by the concerned Labour Court. They also prayed that,
the workman had preferred an application before the ALC(C), Nagpur with a request to hold the conciliation proceedings
and requested to reject the representation of the workman summarily. According to the Party No. 1, there is no
substantial question involved in this case.

7. Point of determination:
i. Whether the workman is entitled to regularization?
ii. Whether the retrenchment compensation is proper?
iii. Whether the workman is entitled to required relief?
8. Reasons for decision:

On behalf of the workman, she relied on case laws, Management of Prajatantra Prachar Samity Vs, Cuttack
Press Workers” Union 2013 LLJ 320, Union of India Vs. Ganga Ram 2013 I LLJ 766, Devinder Singh Vs. Municipal
Coucil, Sanaur 2011 II CLR 461, Ratan Singh Vs. Union of India 1997 11 SCC 396, Maaharashtrala State Road
Transport Corp. Vs. Casteribe Rajya P. Karmachari Sanghatana 2009 III CLR 262 = AIR 2009 SC (Supp) 2656,
Director of Fisheries Terminal Division Vs. Bhikubhai Meghajibhai Chavda AIR 2010 SC 1236 and R.M. Bank of India
Vs. CGIT-cum-Labour Court Kanpur 2013(137) FLR 1043, in which following principles are laid down:-

i “The Tribunal has given a specific finding that the juniors to the workman remained in employment and

that after the termination of the workman new workers were engaged the Court is of the opinion, that the
action of the respondents in terminating the services of the workman was not based on any justifiable

reasons”.

ii. “Burden of proof shifts to employer to prove that he did not complete 240 days of service in requisite
period to constitute continuous service”.

iii. “Complaints of Unfair Labour Practice...................... held that, unrecognized union which filed
complaints in Industrial Court at Bombay was not competent to filed complaints of unfair labour
practice.................. However in exercise of power under Art. 142 of the Constitution of India”.

iv. “Termination of service of such a workman without complying with S. 25-F, held, illegal — However, 20

long years having elapsed since termination, instead of directing reinstatement, a sum of Rs. 25,000/- to be
paid in lieu of reinstatement and back wages”.

v. “Jurisdiction to issue a writ of certiorari is a supervisory jurisdiction and the Court exercising it is not
entitled to act as an appellate Court. This limitation necessarily means that findings of fact reached by the
inferior Court or Tribunal”.

Vi. “A person should not be kept in a temporary and ad hoc status for long. Where a temporary or ad hoc
appointee is continued for long, the Court presumes that there is need and warrant for a regular post”.

vii. “Held, even though appointment of Respondent No. 1 was part-time, he performed his duties for more than
8 hours a day and was continuously working with Petitioner department .............. Completed more than
10 years of service, is entitled to be considered for regularization in view of instruction issued by
Petitioners”.

I fully agree with the principles laid down by the Hon’ble Judges in the above case laws. I also want to point
out some other case laws:-

9. B.C. Ramkrishna Vs. State 2003 LIC 1014 (Karnataka), Dr. Mrs. Chanchal Goyal Vs. State of Raj 2003 LIC
1141 (SC), Ashiwani Kumar vs. State of Bihar 1997 LIC 578 (SC), M.P. State Agro Vs. S.C. Pande 2006 SCC(L&S)
434, Delhi Development Vs. Delhi Administration 1992 SCC(L&S) 805, Secretary State of Karnataka Vs. Umadevi 2006
SCC(L7S) 753, State of Karnataka Vs. G.V. Chandrashekhar 2009 I SCC(L&S) 834, Vice chancellor Lucknow Vs.
Akhilesh Kumar 2016 I SCC(L&S) 186 and Talwara Cooperative Vs. Sushil Kumar 2008 2 SCC(L&S) 931, in which,
following principles are laid down:-

i Held, “The challenge to the order of dismissal passed against the petitioner on the ground of long
continuance as ad hoc/temporary employee would not be tenable .......... mere continuance does not imply
such waiver......... no waiver which would be against requisite compliances can be countenanced”.

ii. Held, “Right to regularisation, if any, on completion of 240 days’ continuous service........... by itself

would not confer any legal right upon him to be regularized in service”.

iii. “Absorption, regularisation, or permanent continuance of temporary, contractual, casual, daily wage or ad
hoc employees appointed/recruited dehors the constitutional scheme of public directions amount to
creating another mode of public appointment, which is not permissible”
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iv. It is also held that, in para 54 in the case of 2006 SCC(L&S) 753, it is also held that, “Those decisions
which run counter to the principle settled in this decision, or in which directions running counter to what
we have held herein, will stand denuded of their status as precedents”.

V. Ad hoc appointments continuing for a long time, reiterated, cannot be ordered to be regularized.

Vi. Daily wager, considering that, respondent was out of employment for more than 20 years and could not
seek regular appointment elsewhere due to over age, compensation of 4 lacs directed to pay to each
respondent.

Now I want to discuss the factual argument of the workman.

10. On behalf of the workman, it was argued that, she came to be appointed with the Party No. 1 in the capacity of
Garden Labour as a temporary worker for three months, which was extended for further period without any gap/break i.e.
she was in continuous service up to 2002. She also asserted that, she had completed 240 days of services in every
calendar year and acquired the status of permanent employee, but no document was filed on behalf of the workman,
except Labour Court Order dated 21.11.2011. This order was passed by learned Labour Judge on hearing of both parties,
in which he gave some observations about the service career of the workman. This evidence remained un-crossed or
unchallenged by the Party No. 1, because proceedings in this case remained ex-parte after appearance of advocate or
representative of Party No. 1. Now I want to mention some observations given by learned Labour Court Judge:-

i In para 12 of the judgment, court observed that, filing of complaint before the Industrial Court for
regularization is also not disputed by the respondent -“Working by complainant with respondent is not a
dispute between the parties”.

ii. “Termination order dated 30.09.2004 ......... is not disputed. --- Compensation determined U/s 25-F of
the ID. Act ........ for Rs. 18900/- dated 30.09.2004".

iii. In para 14 of the judgment, it was observed that, “Appointment of complainant for period of three months
w.e.f. 01.01.2001 on contract basis with monthly remuneration ....... Appears to be same nature and
without any break........... this amounts to continuous service rendered by the complainant’s proceeding to
their termination....... there was rendering of 240 days continuous service on the basis of appointment
orders and documents.......... it is necessary for the respondent to comply the provision of section 25-F
and 25-G of the I.D. Act”.

iv. In para 16 of the judgment, “On coming to the non-compliance of Section 25-F and 25-G of I.D. Act,
amounts to a ground in this complaint to declare termination as illegal....... case of complainant falls
under [.D. Act subject to appropriate government”.

The learned Labour Judge also observed that, Central Government is an appropriate authority. Moreover, this
reference came from Central Government order dated 24.05.2013. This Tribunal has no jurisdiction to decide the power
of the Central Government. So, bounden duty of this Tribunal to decide this reference according to the law, I take my
guidance from the principles laid down in the following case laws:-

Hindustan Lever Ltd. Vs. Hindustan Lever Ltd, (1984) 4 SCC 392 and National Engineering Industries Ltd.,
AIR 2000 SC 469 is that:- “Section 10(1) confers power on the appropriate Government to refer an existing or
apprehended Industrial Dispute, amongst others, to the Industrial Tribunal for adjudication. The dispute therefore, which
can be referred for adjudication of necessity, has to be an industrial dispute which would clothe the appropriate
Government with power to make the reference and the Industrial Tribunal to adjudicate it.” “Jurisdiction of the
Industrial Tribunal, which could be examined by the High Court in its writ jurisdiction. It is the existence of the
Industrial Tribunal which would clothe the appropriate Government with power to make the reference and the Industrial
Tribunal to adjudicate it.”

11. In above case law (AIR 2010 SC 1236), it was observed that, burden of proof shift to employer to prove that the
workman did not complete 240 days. In case law [2013 (137) FLR 1043], it was observed that, after the termination of
the workman, new workers were engaged......... terminating the service of the workman was not based on any justifiable
reasons. In case law [(1997) 11 SCC 396], it was observed that, instead of directing reinstatement, a sum of Rs. 25,000/-
in lieu of reinstatement. This view is also supported by Hon’bles in case laws:-

In case law--- Delhi Transport Corp. vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that “Where
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhyog
Employees Union vs. Judge, Labour Court and Industrial Tribunal & others — (2003) 12 SCC 1 in which it was held that:-
“no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 of the
Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required by
Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts as
well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same footing
as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would have to
satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid down by
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Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh (2016) 7
SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13 SCC 269,
V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vis.
A. Harnoon (2017) 2 SCC 510.

12. Judging the present case in hand with touch stone of principles as mentioned above, I observed that, Party No. 1 did
not participate in this case proceedings knowingly. On behalf of the workman, it was also argued that, workman is old
lady; she is running near about 58 years, so she prayed that, suitable compensation must be awarded. I also observed
that, she was working in Party No. 1’s department near about 15 years. It is also correct to say that, Party No. 1 paid
some compensation, but in my opinion, this compensation is not sufficient as per length of the service. So, in my humble
opinion, workman is entitled for 1 lac compensation (Rupees one lac only) in lieu of reinstatement in service and back
wages. Hence, it is ordered:-

ORDER

The action of the management of South Central Zone Cultural Centre, Nagpur in retrenching the services of Ms.
Saraswatabai Gajanan Gajbhiye w.e.f. 01.10.2004 after filing case of the regularisation of her services before Industrial
court is not just, fair or legal, so she is entitled for Lumpsum monetary compensation of Rs. 1,00,000/- (Rupees one lac
only) in lieu of reinstatement in service, which is payable within one month from the publication of this award in official
gazette, failing which, amount due to workman will carry interest of 6% per annum from the date of due to the workman
to the date of actual payment of the amount to the workman. The workman is not entitled for any other relief.

SHYAM SUNDER GARG, Presiding Officer

T$ el Reeh, 25 Rya=R, 2018

BI. AL 1450~ fqare ARFTT 1947 (1947 BT 14) B GRT 17 & IRV H D=d ARBR T db
& YSUdd d Hag MANDl R [Te PHGRI & d4 AgEy H [fdwe e e § $ WReR SiEife
AfABRT / 379 =ATITeT, BTG & yare (Aed §.101,/2009), BT UHBI Td HRell 8 Sl vl ARGR DI 25.09.2018 BT
T g oI |

[¥. Te—39025 /01 /2017—3TT8 3R (&1—11)]
Jfd HAR, FTANT AfEBRT
New Delhi, the 25" September, 2018

S.0. 1450.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 101/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Bank, and their
workmen, received by the Central Government on 25.09.2018.

[No. L-39025/01/2017 - IR(B-II)]
RAVI KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 27" day of August, 2018
INDUSTRIAL DISPUTE L.C. No. 101/2009
Between:

Sri D. Muralidhar Rao,

S/o D.M. Rao,

R/o 16-11-16/G/S/2,

Sai Sagar Sudha Residency,

Prasanthi nagar (W),

Malakpet, Hyderabad. ...Petitioner

AND

1. The General Manager(Personal)cum
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Appellate Authority, Andhra Bank,
Head Office, Saifabad, Hyderabad.

2. The Chief Manager & Disciplinary Authority,
Zonal Office, Koti, Hyderabad. ... Respondents
Appearances:
For the Petitioner : M/s. K. Ananth Rao, T. Chakravarthy & B. Shyam Sunder Rao, Advocates
For the Respondent: Ms. S. Udayachal Rao, S. Vikramaditya Babu & S. Mujib Kumar, Advocates

AWARD

Sri D. Muralidhar Rao who worked as clerk (who will be referred to as workman) has filed this petition under
Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent management i.e., Andhra Bank seeking for
declaring the proceeding of the 1* Respondent bearing No.666/20/V/T/-656/623 dated 29.11.2005 confirming the order
of the 2™ Respondent bearing No.688/20/C-13658/2265 dated 10.8.2005 as illegal, arbitrary and to set aside the same
consequently directing the Respondent to reinstate the Petitioner into service duly granting all the consequential benefits
such as continuity of service, back wages and all other attendant benefits etc., and such other reliefs as this court may
deems fit.

2. As can be seen from the contentions of the Petitioner the claim of Petitioner is briefly as follows:

The Petitioner was appointed as a clerk in the Andhra Bank, Hyderabad region in the year 1984. He is a visually
handicapped person. The Petitioner has put in long years of service and rendered about 20 years of service to the best of
his ability and utmost satisfaction of his superiors. The Petitioner has been working in the Head Office for more than 17
years. In the year 2001 the Petitioner was transferred to Srinagar Colony branch. Thereafter obeying the orders of his
superiors he reported at Srinagar Colony branch and made a representation to his authorities to retain him in the Head
Office in view of his visual problem, stating that he is partially blind. But the Respondents did not pay any heed to his
request and transferred him to the above stated branch. It is stated that the Petitioner has neither requested to transfer
him to any branch. While he was working at Srinagar Colony branch, due to his visual disability he paid more amounts
to the customers than the actual amounts for which the Branch Manager ousted the Petitioner from the job of cashier and
entrusted him to a clerical job. The Petitioner was again transferred to Bagh Amberpet branch of Andhra Bank and
consequent upon the orders of the superiors the Petitioner joined at Bagh Amberpet branch. The Petitioner submitted
that even though in that branch surprisingly he was also asked by the Manager to discharge the duties of Cashier on
which the Petitioner had again informed the Manager that he was not in a position to discharge the duty of a Cashier due
to his visual problems and requested the Manager not to put him in the said seat. But the Manager had passed order
directing the Petitioner to discharge the duty of Cashier for some period. As that was the only vacant post at that branch,
with the assurance that after some time he would entrust the said work to another person and the Petitioner will be given
other works and as such the Petitioner was compelled to work as a cashier despite of his visual disability and getting the
fact to the notice of the concerned superior officers. It is further submitted that the Petitioner was given the post of
Cashier and continued as such despite being told that his position as a cashier for a temporary period and that he would
be changed very soon. It is also submitted that during the year 2004 the Petitioner was placed under suspension on the
allegation that there were some amounts missing from some accounts. Even though the Petitioner was placed under
suspension, he was not paid subsistence allowance during that period, for which he was put to great mental agony and
financial suffering. ~While the Petitioner was reeling under this financial problem the Respondents had initiated an
enquiry against him by appointing one Enquiry Officer of the Personal Department of the Respondent’s bank.  The
Petitioner was served with notice, and pursuant to the notice the Petitioner filed his show cause defending the
proceedings. The Petitioner stated that without following the principles of natural justice the enquiry was conducted, the
Petitioner was deprived of engaging defence assistant and also was deprived of participation in the enquiry properly.
After completion of enquiry, the charges levelled against the Petitioner were proved. The Enquiry Officer has not
conducted the enquiry properly and being biased by the Respondent management he has submitted the enquiry report to
the Disciplinary Authority who after receipt of the enquiry report passed the order of dismissal of the Petitioner from
service. It is also stated that the submission of the Petitioner was not considered by the Disciplinary Authority. It is also
submitted that the enquiry was conducted as per dictates of the Branch Manager and the complainant. The Petitioner
preferred an appeal before the Appellate Authority which was also rejected. The Appellate Authority did not give any
reasoned order and simply by reiterating the observation of the disciplinary authority has passed the order. =~ The order
of the Appellate Authority show that he has not considered the various points raised by the Petitioner in his notes of
submission. The order passed by the Appellate Authority is illegal and untenable in the eye of Law. The Appellate
Authority was supposed to consider all the relevant facts and to pass a reasoned order on various points raised by the
Petitioner in his appeal memo. It is submitted that the punishment imposed against the Petitioner is totally
disproportionate, especially when there is no misappropriation of any kind, and as such the punishment imposed by the
Respondent management is wholly illegal and untenable in the eye of law. It is further submitted that when there has
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been no loss to the bank and there has been no evidence in the domestic enquiry that the Petitioner has misappropriated
any amount, extreme punishment of dismissal has been awarded, which is wholly disproportionate to the misconduct.
With the above averments, the Petitioner has filed this claim application claiming the relief mentioned above.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief which
runs as follows:

The Respondents in their counter while admitting some of the facts have denied the facts averred in the claim statement.
The Respondents have stated that the Petitioner is required to prove all the allegations strictly. The Petitioner is not
totally blind as claimed by him. Even as per his own statement he was slightly defective as is common in a vast majority
of cases. Itis further stated that while the Petitioner was working as a cashier under Single Window System at Bagh
Amberpet branch, Hyderabad he was indulged in several malpractices and acts of financial indiscipline which lead to
serious irregularities. During the pendency of the enquiry the Petitioner was kept under suspension w.e.f. 10.3.2004 and
after thorough investigation into the irregularities he was served with a charge sheet dated 14.3.2004. a) the Petitioner
had made accounts totaling to Rs.31,000/- against 8 forged withdrawals in 8 accounts of the customers. b) The Petitioner
had temporarily misappropriated the above amounts for his personal use. As the Petitioner denied the charges, one
departmental enquiry was conducted. Mr. S. Vasudeva Rao, a Senior Officer, was appointed as the Enquiry Officer. A
preliminary enquiry was held on 18.11.2004. The Petitioner participated in the enquiry and pleaded not guilty to the
charges. Thereafter regular hearing was conducted on 23.12.2004. In the enquiry, a set of documents on which the
Presenting Officer had relied upon was supplied to the Petitioner. Thereafter regular enquiry was posted to 31.1.2005
and it was adjourned to 15.2.2005 and finally the enquiry was conducted and completed on 24.2.2005. During the course
of enquiry, the Presenting Officer had examined two witnesses as MW1 and MW2 and marked 43 documents as
exhibits from the side of the management. The Petitioner was given fair opportunity to defend himself. Basing on the
oral and documentary evidence collected during the course of enquiry, the Enquiry Officer submitted his report on
31.3.2005 and the charges alleged against the Petitioner were duly established. A copy of the enquiry report was
supplied to the Petitioner for his submissions. The Petitioner made his submissions on the findings of the Enquiry
Officer vide his letter dated 5.8.2005. After considering the entire material available before him including the report of
the Enquiry Officer, the contentions/submissions made by the Petitioner from time to time and the evidence adduced
during the course of the enquiry, the Disciplinary Authority having regard to the gravity of the charges alleged and
established in the enquiry, proposed to impose the penalty of dismissal from bank’s service vide proceedings dated
23.7.2005. The Petitioner was given personal hearing against the penalty proposed to be imposed on 29.7.2005 which
was attended by the Petitioner. After consideration of the matter afresh, the Disciplinary Authority imposed the penalty
of dismissal on the Petitioner from bank’s service, as proposed, vide proceedings dated 10.8.2005. The Petitioner
preferred an appeal against the above order of the Disciplinary Authority, but the Appellate Authority was agreed with
the findings of the Disciplinary Authority and confirmed the order passed by the Disciplinary Authority. The allegation
of the Petitioner is false. The order of the Appellate Authority is a well considered order. It is stated that the Petitioner
had indulged in a grave misconduct of misappropriation of monies deposited by the customers which has the impact of
shattering the faith and confidence reposed by the customers on the bank. = The penalty of dismissal “imposed on the
Petitioner” is very much commensurate to the gravity of the charges alleged and established in the enquiry. The
Petitioner is not entitled to get any relief whatsoever, much less the relief prayed for and with these averments the
Respondents submitted for dismissal of the claim application with costs.

4. The domestic enquiry conducted in the present case is held valid and legal vide order dated 14.6.2016.

5 I have already heard arguments of both the parties in this matter.

6. In view of the above facts, the points for determination are:

I Whether the action of the management of Andhra Bank in imposing the punishment of dismissal from service

to Sri D.Muralidhar Rao, Clerk w.e.f. 10.8.2005, is legal and justified?
1I. Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7. The Learned Counsel appearing on behalf of the Petitioner contended that the Petitioner was appointed as a clerk in
the Respondent bank in the year 1984. He is a visually handicapped person. He has rendered 20 years of service in the
Department and has performed his work satisfactorily. He has been working in the Head Office for more than 17 years.
In the year 2001 he was transferred to Srinagar Colony branch. Though he joined there, he made a representation to his
authorities to retain him in the Head Office in view of his visual problem, stating that he is partially blind. But the
Respondents did not pay any heed to his request and transferred him to the above stated branch. While he was working
at Srinagar Colony branch, due to his visual disability he paid more amounts to the customers than the actual amounts
for which the Branch Manager ousted the Petitioner from the job of cashier and entrusted clerical work to him. It is
further contended that the Petitioner was again transferred to Bagh Amberpet branch of Andhra Bank, and consequent to
such order the Petitioner joined at Bagh Amberpet branch. There he was also asked by the Manager to discharge the
duties of Cashier on which the Petitioner had again informed the Manager that he was not in a position to discharge the
duty of a Cashier due to his visual problem and requested the Manager not to put him in the cashier seat. But the
Manager passed the order directing the Petitioner to discharge the duty of Cashier for some period. It is further
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contended that during the year 2004 the Petitioner was placed under suspension on the allegation of missing of some
amounts from some accounts of the customers. He was not paid subsistence allowance during the period of suspension.
The Petitioner was served charge memo and to the charge memo the Petitioner filed his show cause. The Petitioner
participated in the enquiry and after completion of the enquiry, the charges levelled against the Petitioner were proved. It
is also contended that the Enquiry Officer has not considered the submission of the Petitioner properly and being biased
by the Respondent management, the Enquiry Officer submitted the enquiry report to the Disciplinary Authority and after
receipt of the enquiry report without taking any alternative view, the Disciplinary Authority passed the order of
dismissal. The Petitioner preferred an appeal before the Appellate Authority which was also rejected. The Appellate
Authority did not apply his mind and confirmed the order of the Disciplinary Authority. The order passed by the
Appellate Authority is illegal and untenable in the eye of Law. The Appellate Authority was supposed to consider and
pass a reasoned order. It is further contended that the punishment imposed against the Petitioner is totally
disproportionate especially when there is no misappropriation of any kind and there is no loss to the bank. The order of
punishment imposed on the Petitioner is totally illegal and not tenable in the eye of Law which needs immediate
interference of this Tribunal.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent contended that the Petitioner is
not totally blind as claimed by him. Even as per his own submission, he was slightly defective of eye sight as is
common in a vast majority of cases. While the Petitioner was working as a cashier under Single Window System at
Bagh Amberpet branch, Hyderabad, he was indulged in several malpractices and acts of financial indiscipline which
lead to serious irregularities. During the pendency of the enquiry the Petitioner was kept under suspension w.e.f.
10.3.2004 and after thorough investigation into the irregularities he was served with a charge sheet dated 14.3.2004
under the following heads: a) the Petitioner had made accounts totaling to Rs.31,000/- against 8 forged withdrawals in 8
accounts of the customers. b) The Petitioner had temporarily misappropriated the above amounts for his personal use.
As the Petitioner denied the charges, one domestic enquiry was conducted. Mr. S. Vasudeva Rao, a Senior Officer, was
appointed as the Enquiry Officer. A preliminary enquiry was held on 18.11.2004. The Petitioner fully participated in the
enquiry to put forth his defence. During the enquiry, the Presenting Officer examined two witnesses as MW1 and MW2
and also relied on 43 documents. The Petitioner was given ample opportunity to defend his case. Basing on the oral and
documentary evidence collected during the course of the enquiry, the Enquiry Officer submitted his report holding the
charges levelled against the Petitioner were established. A copy of the enquiry report was supplied to the Petitioner for
his explanation.  There after, the Disciplinary Authority passed the order of dismissal of the Petitioner from service.
The Petitioner preferred an appeal against the above order of the Disciplinary Authority, but the Appellate Authority was
agreed with the findings of the Disciplinary Authority and confirmed the order passed by the Disciplinary Authority.
He further contended that the Petitioner challenged the domestic enquiry conducted by the Respondent management,
but, after hearing from both the sides, this court held that the domestic enquiry conducted by the management to legal
and valid. It is also contended that, since the Petitioner has been involved in misappropriation of customers’ money and
considering the gravity of the evidence, adequate punishment has been given to the Petitioner. He contended that
especially in the bank organization if any person is found to be indulged in misappropriation of money he should not be
allowed to work. He also contended that the Petitioner has not only taken the stand that he is handicapped and has not
misappropriated the funds of the customers, but the evidence adduced from the side of the Respondent is so strong
which can not be disbelieved. The Respondent bank has rightly awarded the punishment which needs no interference.

9. On consideration of the rival contentions of the counsels for both the sides, it is seen that, basing on the allegation of
misappropriation of funds, the Respondent bank conducted one Departmental enquiry. The Petitioner fully participated
in the Departmental enquiry. In the enquiry, it was clearly established that the Petitioner has misappropriated the funds
of the customers. The Petitioner himself has admitted about the misappropriation of funds in his show cause letters.
The Petitioner has also admitted about withdrawal of amounts from various accounts of the customers due to his
daughter’s ill-health, and has requested the bank to forgive him on humanitarian grounds. The Petitioner has also repaid
an amounts of Rs.21,000/- to the bank on 10.3.2004. He has clearly mentioned in the credit vouchers for adjustment of
the amounts withdrawn by him from the accounts of the customers. All the documents of the Petitioner and the bank
had been thoroughly scrutinized by the Enquiry Officer, the Disciplinary Authority as well as the Appellate Authority.
The plea of the Petitioner was that as because he was visually handicapped for which he had committed the mistakes
and the above plea was not accepted by the Respondent bank. It has been held that not only the Petitioner has
misappropriated the amounts of the customers and has done misappropriation of customers’ funds and it was with the
knowledge of the Petitioner while he was In-charge of cash section. The domestic enquiry conducted by the
Department has been held legal and valid by this Tribunal. When there is misappropriation of funds by an employee of
the bank, the bank should not allow such employee to continue in the bank service, where people have reposed their
confidence. When people have come to the bank to deposit their money for safety, if the , bank employee will be
indulged in misappropriation of funds and an employee of the bank will be found misappropriating public funds,
obviously people will lose their confidence on the bank and the public institution like bank will be collapsed. In such a
situation, the Respondent bank has rightly passed the order of dismissal of the Petitioner from service and it needs no
interference.

Thus, Point No.I is answered accordingly.
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10. Point No.II & III: In view of the findings given in Point No.I, the Petitioner is not entitled to get any relief as
prayed for.
Thus, Point No.II & III are answered accordingly.
ORDER

The action of the management of Andhra Bank in terminating the services of Sri D. Muralidhar Rao, clerk w.e.f.
10.8.2005, is legal and justified. Hence, the Petitioner is not entitled to get any relief as prayed for.

Award is passed accordingly. Transmit.
Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her corrected by me on this the 27" day of
August, 2018.
MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

73 feehl, 25 Ryawr, 2018
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[¥. TA—39025 /01 /2017-318 3R (§1-11)]
~fa GAR, AT SRIHRY
New Delhi, the 25™ September, 2018

S.0. 1451.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of Central Bank of India, and
their workmen, received by the Central Government on 25.09.2018.

[No. L-39025/01/2017 - IR(B-II)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan , Presiding Officer
Dated the 30" day of July, 2018
INDUSTRIAL DISPUTE L.C.No. 31/2010
Between:

Sri K. Koteswara Rao,

S/o Venkateswarlu,

R/o H.No.7-33, Goruntla,

Bosu Bomma Centre,

Guntur District. ... Petitioner
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AND
1. The Assistant General Manager,

Central Bank of India,

Hyderabad Zonal Office,

Bank Street, Koti,

Hyderabad.
2. The Branch Manager,

Central Bank of India,

Guntur Branch, Guntur district. ....Respondents
Appearances:
For the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sree, P. Sudheer Rao & V. Ashok Kumar Reddy, Advocates
For the Respondent : Sri Ch. Siva Reddy, Advocate

AWARD

Sri K. Koteswara Rao who worked as Armed Guard (who will be referred to as workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents seeking to set aside the dismissal order
dated 31.5.2007, consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner workman studied upto VIII Class. Initially he joined in Indian Army at Zabalpur as a Signal Boy. After
completion of 3 years training period, he was appointed as a Lineman in Indian Army. He worked in various States in
the Country and also participated in the Indo-Pak War in the year 1971 and worked in the Army upto 1984. After
completion of Army service, the Petitioner workman joined in the Respondent’s bank as an Armed Guard on 7.1.1987
and he has been discharging his duties to the utmost satisfaction of his superiors. While the matter stood thus, he was
issued with a memo and suspension order on 23.3.2006 alleging that the Petitioner has committed certain irregularities on
27.2.2006. The Petitioner submitted his explanation to the memo and suspension order denying the charges levelled
against him. He has clearly stated in his explanation that he is no way connected with the cheque book bearing No.11576
to 11600 pertaining to SB A/c.11983 of Sri D. V. Srinivasa Rao, and he further stated that he isno way connected to
cheque bearing No.11576 Dated 20.2.2006 for Rs.10,000/-, the customer of cheque bearing No.11576 presented the
cheque in the bank, some disturbances in the cheque, and the same was returned as unpaid and requested the authorities
of the Respondents’ bank to drop all further proceedings in the matter. Without considering the same, the Respondent
issued charge memo cum suspension order dated 11.8.2006 on the above charges. Not considering the explanation
submitted by the workman the Respondents have passed order and conducted a domestic enquiry without giving proper
opportunity to the Petitioner/workman, not furnishing relevant documents to him and without following the principles of
natural justice. The Enquiry Officer further observed that the Photostat copy of the cheque ME.1 on the basis of charge
given to the charge sheeted employee has not been brought out by the Presenting Officer and evidence of the Presenting
Officer are grossly inadequate to establish the possession of the cheque by the charge sheeted employee. Hence, the
Enquiry Officer held that charge not proved. In view of the enquiry report, instead of dropping all further proceedings in
the matter the Disciplinary Authority differed with the findings of the Enquiry Officer and issued show cause notice
which is false and incorrect and no valid reasons assigned in the show cause notice with regard to the irregularities
committed by the Petitioner. The Petitioner workman has submitted detailed explanation. The Petitioner appeared for
personal hearing before the Disciplinary Authority. But, without considering his requests, the Respondent bank imposed
major punishment of dismissal from service vide order dated 31.5.2007. The Petitioner workman preferred appeal to that
order dated 31.5.2007 and the Appellate Authority also rejected the appeal without any valid reason. It is submitted that
since the date of his dismissal the Petitioner workman is facing sever financial difficulties, and as he is the sole bread
earner of the family, his entire family is depending on his salary only. Though he has rendered 30 years of continuous
service under the Respondent bank, he was imposed with the major penalty of dismissal from service, which is illegal,
arbitrary and unjust. Therefore, the Petitioner was constrained to approach this Tribunal to declare the punishment order
dated 31.5.2007 issued by the Respondent as illegal and arbitrary and to set aside the same and consequently to direct the
Respondent to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of service,
back wages etc..

3. The Respondents filed counter with averments in brief as follows:

It is submitted that the Petitioner workman has joined the bank as Armed Guard. While he was working in Guntur, he
has committed gross misconduct. And he was kept under suspension on 23.3.2006. As the explanation given by the
Petitioner was not satisfactory he was issued with the charge sheet dated 11.8.2006 for the following commissions and
omissions:
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“It is alleged that a 25-leaves cheque book bearing S.No.11576 to 11600 was entered in cheque book issue register and
also in computer system on 15.3.2002 in the name of SB A/c.11983 to Shri Divi Srinivasa Rao. But the first cheque in
the series bearing No.11576 dated 20.2.2006 for Rs.10,000/- drawn by Shri K. Koteswara Rao in his own favour first and
endorsed later in favour of one Mr. Rajmohan was received in clearing for payment on 27.2.2006 presented by AC
College Extension Counter Branch of Syndicate Bank, Guntur. Due to difference in drawer’s signature as well as
insufficient funds in the account the cheque was returned unpaid to the presenting banker. From the above incident it is
evident that Shri Koteswara Rao has come into possession of the cheque book unauthorizedly and also attempted to use
it.”

An enquiry was conducted. The Petitioner workman was given ample opportunity to cross examine the management
witnesses and he has fully participated in the enquiry proceeding. Though opportunity was given, the Petitioner
workman failed to utilize the said opportunity. The Enquiry Officer has submitted his report holding the charge was not
proved. Since the Enquiry Officer’s report was not convincing, the Disciplinary Authority has issued the show cause
notice to the workman stating that he is not agreeable to the report of the Enquiry Officer and called for explanation,
wherein the Disciplinary Authority categorically stated that, where he is differing with the Enquiry Officer. The
Petitioner could not produce satisfactory defense, the Disciplinary Authority has proposed punishment of dismissal from
service vide order dated 31.5.2007. It is submitted that the Petitioner was working in the public sector bank dealing with
public money and the misconduct committed by the Petitioner is very grave as the same is involved with the money kept
in the bank in trust. ~ Even though there is no financial loss by the act of the Petitioner, the management lost the
confidence on the Petitioner. Therefore, the punishment awarded to the Petitioner is reasonable and is not abnormal.
With the above averments the Respondent bank submitted for dismissal of the petition in limini.

4. In view of the memo filed by the Counsel for the Petitioner not pressing the legality and validity of the domestic
enquiry conducted in the present case, is held as legal and valid vide order dated 28.9.2016.

5. T have already heard the Learned Counsels for both the sides in this matter.

6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment
of dismissal from service to Sri K. Koteswara Rao is legal and justified?

IL. Whether the Petitioner is entitled for reinstatement into service?
1. If not, to what other relief he is entitled?

7. The Learned Counsel appearing on behalf o the Petitioner workman submitted that the workman joined in the Indian
Army at Zabalpur as a Signal Boy. After completion of 3 years training period, he was appointed as a Lineman in Indian
Army. He worked in the Army upto 1984 and after completion of Army service, the Petitioner workman joined in the
Respondent’s bank as an Armed Guard on 7.1.1987 and was discharging his duties satisfactorily. While the matter stood
thus, he was issued with a memo and suspension order on 23.3.2006 on the allegation that the Petitioner has committed
certain irregularities on 27.2.2006. The Petitioner submitted his explanation to the memo and suspension order denying
the charges levelled against him.  In his show cause memo the Petitioner submitted that he is no way connected with
the cheque book bearing No.11576 to 11600 pertaining to SB A/c.11983 of Sri D. V. Srinivasa Rao, and he further stated
that he is no way connected to cheque bearing No.11576 Dated 20.2.2006 of Rs.10,000/-. The customer of cheque
bearing No.11576 presented the cheque in the bank, as there was some disturbance in the cheque, the same was returned
as unpaid. Thereafter he requested the authorities of the Respondents’ bank to drop all the further proceedings initiated
against him. But the Respondents issued charge memo cum suspension order dated 11.8.2006 to him. Not considering
the explanation submitted by the workman the Respondents have the passed order and conducted a domestic enquiry
without giving proper opportunity to the Petitioner/workman, not furnishing relevant documents to him and without
following the principles of natural justice. The Enquiry Officer conducted the enquiry and finally submitted his report
holding that charge not proved. But, instead of dropping all further proceedings in the matter the Disciplinary Authority
differed with the findings of the Enquiry Officer and issued show cause notice to him which is false and incorrect and no
valid reasons assigned in the show cause notice with regard to the irregularities committed by the Petitioner. The
Petitioner workman has submitted detailed explanation. The Petitioner appeared for personal hearing before the
Disciplinary Authority. But, without considering his requests, the Respondent bank imposed major punishment of
dismissal from service vide order dated 31.5.2007. The Petitioner workman preferred appeal to that order dated
31.5.2007 and the Appellate Authority also rejected the appeal without any valid reason. It is also contended that the
Petitioner served in the bank for more than 20 years, but without any valid reasons, the Appellate Authority rejected his
appeal. Since the date of his dismissal the workman is facing several financial problems. He is the sole bread earner of
his family. He is a heart patient and suffered high sugar. Due to such diseases he is hospitalized and he is not in a
position and reach the day to day medical expenses. On attaining the age of superannuation the could have retired from
service on 31.7.20015 and at the fog end of his service he has to perform his daughter’s marriage. Unless the punishment
of dismissal order dated 31.5.2007 passed by the Disciplinary Authority and also the order of Appellate Authority is set
aside, the Petitioner would suffer irreparable loss.  Lastly, the Learned Counsel for the Petitioner submitted that the
Respondents’ bank may be directed to reinstate the Petitioner into service and the order issued by the Respondents as
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illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into
service duly granting all consequential benefits..

8. On the other hand the Learned Counsel appearing on behalf of the Respondents contended that while the Petitioner
workman was working in Guntur, he has committed gross misconduct, for which he was placed under suspension on
23.3.2006. He was asked to submit explanation but as the explanation given by the Petitioner was not satisfactory he was
issued with charge sheet dated 11.8.2006 with the following commissions and omissions:

“It is alleged that a 25-leaves cheque book bearing S.No.11576 to 11600 was entered in cheque book issue register and
also in computer system on 15.3.2002 in the name of SB A/c.11983 to Shri Divi Srinivasa Rao. But the first cheque in
the series bearing No.11576 dated 20.2.2006 of Rs.10,000/- drawn by Shri K. Koteswara Rao in his own favour first and
endorsed later in favour of one Mr. Rajmohan which was received in clearing for payment on 27.2.2006 presented by AC
College Extension Counter Branch of Syndicate Bank, Guntur. Due to difference in drawer’s signature as well as
insufficient funds in the account the cheque was returned unpaid to the presenting banker. From the above incident it is
evident that Shri Koteswara Rao has come into possession of the cheque book unauthorizedly and also attempted to use
it.”

Subsequently an enquiry was conducted. The Petitioner workman was given ample opportunity to cross examine the
management witnesses and he has fully participated in the enquiry proceeding. Lastly, the Enquiry Officer has submitted
his report holding the charge was not proved. The Petitioner could not produce satisfactory defense for which the
Disciplinary Authority has proposed punishment of dismissal from service vide order dated 31.5.2007. Itis also agreed
that the Petitioner was working in the public sector bank dealing with public money and the misconduct committed by
the Petitioner is very grave as the same is involved with the money kept in the bank in trust. It is further argued that
even though there is no financial loss by the act of the Petitioner, the management lost the confidence on the Petitioner.
Therefore, the Respondents have rightly awarded the punishment of dismissal from service to the Petitioner. In such a
circumstances, no lenient view is required to be taken, and with these averments, the Learned Counsel for the
Respondents submitted that the action taken by the Respondents bank needs no interference.

9. Admittedly, the Petitioner has joined in the Respondent’s bank as an Armed Guard from 7.1.1987 after retiring from
Indian Armed services. He has worked in the Respondents’ bank for a period of more than 20 years till the date of his
dismissal from service. During the tenure of his service he has not committed any misconduct, not even in one occasion
he was issued with charge sheet on the allegation of commission of any misconduct except the present one. The Enquiry
was conducted in presence of the Petitioner and the Presenting Officer prosecuted the enquiry proceeding on behalf of
the Respondents’ management. The Petitioner workman fully participated in the enquiry. After completion of enquiry,
the Enquiry Officer held the charges not proved. Thereafter report was placed before the Disciplinary Authority but the
Disciplinary Authority differed with the findings of the Enquiry Officer and issued a show cause notice to the Petitioner,
who also submitted his explanation stating the same facts that he is no way involved in commission of misconduct. But
the Disciplinary Authority without considering any of the explanation, submitted by the Petitioner passed the order for
dismissal of the Petitioner from service. The Disciplinary Authority while passing the orders have not assigned any
reasons as to why such a capital punishment will be imposed on the Petitioner when the Petitioner has worked for more
than 20 years in their Department without any stigma. Further more, the Enquiry initiated by the Respondents bank was
concluded in favour of the Petitioner.

10. Further more, when the Petitioner made appeal before the Appellate Authority appeared there personally and after
personal hearing of the Petitioner, the authority did not consider the case of the Petitioner and rejected the appeal without
assigning any valid reason. The Disciplinary Authority as well as the Appellate Authority while passing the order of
dismissal from service should consider the past antecedents of the Petitioner and also genuineness of the documents
relied on by their management. Without considering any of the previous antecedents of the Petitioner and considering
the genuineness of the documents such a capital punishment has been given which is unwarranted.

11. The Learned Counsel appearing on behalf of the Petitioner while arguing in support of the grievances of the
Petitioner relied on a similar cases in WP No.16288 of 2004 decided on 29.4.2016; reported in 2016 (5) ALD 497
decided by the Hon’ble High Court of A.P., Hyderabad observed that in that case the writ Petitioner was dmismissed
from service on certain irregularities. Aggrieved by the same, the above writ application was filed bfore the Hon’ble
High Court of A.P., Hyderabad, wherein the Hon’ble Court clearly wrote that the Disciplinary Authority has not given
reasonable opportunity to the Writ Petitioner therein and passed order with the observation that, “The cases in which the
Labour Court/Industrial Tribunal exercises power Under Section 11-A of the Industrial Disputes Act, 1947 and finds
that even though the enquiry held against the employee/workman is consistent with the rules of natural justice and/or
certified standing orders, if any, but holds that the punishment was disproportionate to the misconduct found proved, then
it will have the discretion not to award full back wags. However, if the Labour Court/Industrial Tribunal finds that the
employee had foisted a false charge, then there will be ample justification for award of full back wages.” Further the
Hon’ble Court also observed that “let me consider the facts of the case on hand in the light of the above legal principle.
The Petitioner was kept under suspension on 12.4.2003. The final order was passed on 31.8.2004. In normal course, the
Petitioner attains the age of superannuation on 31.10.2004. The Petitioner would not have deprived of the legitimate
salary and the retiral benefits if no disciplinary proceedings were initiated against him. Because of the suspension, the
Petitioner was deprived of his legitimate salary with effect from 12.4.2003 to 31.8.2004. The Petitioner was also
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deprived of the retiral benefits having served the Respondent Corporation for a period of more than 35 years. It is not
brought to the notice of this Court that the Petitioner was subjected to any Departmental enquiry followed by imposing
of any punishment in his entire service except the present one. A perusal of the record reveals that one R. Srinivasa Rao
also faced the similar type of enquiry and was found guilty. Whereas the Respondents imposed punishment of
reduction of one stage of pay for three years besides treating the period of suspension as suspension only and the period
will not be counted for any purpose. This also clearly demonstrates the discrimination shown by the Respondents
towards the Petitioner while imposing the punishment, even if the enquiry is sustainable. The Petitioner can not be
penalised for the fault of the Respondents who framed a defective charge and forced the Petitioner to face the rigour of
enquiry at the fag end of his service. It is a known fact that at the fag end of service, every employee may be shouldered
with a responsibility to perform the marriages of his children. Due to stoppage of retiral benefits, the Petitioner might
have faced lot of financial constraints and social problems to discharge his domestic responsibilities. The mental agony
undergone by the Petitioner, while facing the enquiry, cannot be compensated in any manner whatsoever. Facing enquiry
by an employee, would certainly, gives a scope to his colleagues and relatives to make comments on him. in such
circumstances, granting retiral benefits to the Petitioner is only a solace and not a substitute for the mental agony and
torture faced not only by him or his family members.” The Learned Counsel for the Petitioner also relied on another
decision of Hon’ble Supreme Court wherein their Lordships observed stating the background facts of the case in a
nutshell are as follows: “Respondent-Conductor was commissioning as such in Bus No.F-16 on 15.9.1993 when the bus
was intercepted by the checking staff. It was found that the Respondent had not issued tickets to 20 out of 136
passengers. The Appellant conducted domestic enquiry which found him guilty. Consequently, he was dismissed from
service vide order dated 3.4.1995. The same was challenged by the Respondent before the Labour Court invoking
Section 10(4-A) of the Industrial Disputes Act, 1947 (in short the ‘Act’). The Labour Court held that the domestic
enquiry was fair and proper on the basis of the memorandum filed by the Respondent conceding to the fairness of the
domestic enquiry. However, the Labour Court set aside the order of dismissal and directed reinstatement of Respondent
with full back wags, continuity of service and other consequential benefits. The basis for this order was non-checking of
cash bag of the Respondent and non-examination of ticket less passengers. The order was challenged before the High
Court. By order dated 21.10.2005, the learned Single Judge held that the order was correct so far as setting aside
dismissal order is concerned, direction for reinstatement and continuity of service and consequential benefits. However,
the direction relating to back wages was set aside. The writ appeal as noted above, was dismissed on the ground that the
same was not maintainable.” As per his contention in the case of Divisional Controller KSRTC (NWKSRTC) V. A.T.
Mane Manu, the Apex Court observed that as rightly contended by the appellant, since fairness of the proceedings was
conceded and the Respondent admitted that he had not issued tickets to 20 passengers, their non-examination is really of
no consequence. From this the appeal is allowed with no costs. Lastly the Learned Counsel for the applicant also
contended that when the Petitioner rendered more than 20 years of service with the Respondents’ bank and since the date
of his appointment on 7.1.1987 till the date of punishment i.e., on 31.5.2007 he has worked without any break and
without any commission of misconduct how at the stage of his retirement, the Respondent bank imposed the major
penalty of dismissal from service, it is quite illegal, arbitrary and unjust. In fact, the Enquiry Officer while going through
the allegation of the Respondents bank demanded the genuineness and fairness of the documents so also the presence of
the author of the documents, and with the above observation he held the charges not proved. But the Disciplinary
Authority differed with the findings of the Enquiry Officer and passed the order of dismissal. The Disciplinary
Authority has not assigned any valid reason while passing the order, such an order of the Disciplinary Authority is not
sustainable in the eye of Law.

12. On consideration of the rival contentions of both the sides it is held that the order of the Disciplinary Authority
appears to be unjust. As no valid reasons have been assigned by the Disciplinary Authority in his findings, the action
taken by the Respondents’ bank on the Petitioner/workman is not legal and valid therefore, it is liable to be set aside and
the Petitioner is entitled to get relief of reinstatement into service.

Thus, Point Nos. I & II are answered accordingly.
ORDER

In view of the findings given in Point Nos. I & II, the action of the Respondents’ bank in imposing the
punishment of dismissal from service to Sri K. Koteswara Rao is neither legal nor justified and hence, it is set aside.
The Petitioner is entitled to get reinstatement into service. Admittedly, the Petitioner has already attained the age of
superannuation with effect from 31.7.2015. But had filed this case in the year 2010 after three years of passing the
order of dismissal. He is only entitled to be reinstated into service and to get the retirement benefits along with 50% of
back wages.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 30" day of
July, 2018.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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[¥. Td—12012 /11 /2010—3TS 3R (-11)]
~fq GAR, AT SRIHRY
New Delhi, the 25" September, 2018

S.0. 1452.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 6/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Hyderabad
as shown in the Annexure, in the industrial dispute between the management of UCO Bank, and their workmen, received
by the Central Government on 25.09.2018

[No. L-12012/11/2010 - IR(B-II)]
RAVI KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 25" day of July, 2018
INDUSTRIAL DISPUTE No. 6/2010
Between:

Sri D. Venu Gopal Rao,
23-26-11, Sumanamavari Street,
Satyanarayana Puram,

Vijayawada — 520011. ... Petitioner
AND
1. The Zonal Manager,

UCO Bank, Zonal Office,
8-2-624, Ground Floor,
Road No.10, Banjara Hills,
Hyderabad.

2. The Sr. Manager,
UCO Bank, Satya Sai Complex,
1% Floor, Vinnakotavari Chowk,
Vijayawada — 520 001. ...Respondents
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Appearances:
For the Petitioner : Sri M. Gowri Shankar, Advocate
For the Respondent: M/s. G. Ananad Kumar, N. Sreeram & S. Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L- 12012/11/2010-IR(B-II) dated 15.4.2010
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of UCO Bank and their workman. The reference is,

SCHEDULE

“Whether the action of the Management of UCO Bank, Vijayawada-I Town Branch in terminating the services
of Shri D. Venu Gopal Rao w.e.f. 05.11.2009 is legal & justified? What relief the concerned workman is
entitled to?”

The reference is numbered in this Tribunal as I.D. No. 6/2010 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, both the parties did not turn up. No steps are taken on their behalf. No amended claim
statement is filed on behalf of the LRs of deceased Petitioner. The case is lingering since the year 2016 awaiting filing of
amended claim statement. Even though several opportunities have already been given to the Petitioner/LRs, the LRs
remained absent. Non-appearance of the Petitioners and non-filing of amended claim statement in time, clearly indicates
that perhaps the parties have already settled the dispute and the Petitioners have no claim to raise. Hence, it is not
desirable to linger the case to any further date. Thus, the case of the Petitioner (LRs) is closed and a ‘No dispute’ award
is passed.

Award is passed accordingly. Transmit.
Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 25" day of July, 2018.
MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

73 facel) 25 RydwR, 2018

PI. AT 1453. 3P faare ARARIH 1947 (1947 BT 14) BT GRT 17 & IRV H D2 AR g
Uc g¥¢ @ JdUdd @ dag FANel IR S9e $HeGRI & 4 oy H ffdwe sieifie fdae 4 =g SRaR
AN SITHROT / 371 IR 4. 2, W8 & Uae (AW . 9,/2016) B THIRT BT © Sl dald ARBR Bl
25.09.2018 T YT T3 2T |

[¥. TA—31011 /08 /2015—318 AR (d-11)]
Rfd HAR, SFTANT SEHRI

New Delhi, the 25" September, 2018

S.0. 1453.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 9/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Mumbai Port Trust, and their
workmen, received by the Central Government on 25.09.2018.

[No. L-31011/08/2015 - IR(B-II)]
RAVI KUMAR, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO .2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/9 of 2016
EMPLOYERS IN RELATION TO THE MANAGEMENT OF MUMBAI PORT TRUST

The Chairman,

Mumbai Port Trust,

Port House, 2™ Floor, S.V. Marg,
Ballard Estate, Mumbai — 400 001.

AND
THEIR WORKMEN
The Secretary,
Transport & Dock Workers’ Union, Mumbai,
P.D’ Mello Bhavan, P.D’ Mello Road,
Carnac Bunder,
Mumbai — 400 038.
APPEARANCES:
FOR THE EMPLOYER : Mr. Umesh Nabar Advocate
FOR THE WORKMEN : Shri A. M. Koyande. Advocate
Mumbai, dated the 23™ August, 2018
AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-31011/08/2015 — IR (B-II) dated 15.02.2016. The terms of reference given
in the schedule are as follows :

“Whether the demand of the Transport & Dock Workers’ Union, Mumbai, on the management of Mumbai Port
Trust for considering the absent period of Shri Dilip Laxman Sawant, the then Clerk-cum-Coupon Seller of
Hamallage Cooperative Canteen, from 22.06.1992 to 30.09.1992 and 11.07.1994 to 31.12.1994 a period prior
to the absorption of said canteen workman by the management of Mumbai Port Trust in the year 1995 as “EOL
on medical ground” and thereby preponing the date of increment of the workman concerned to 1" October
every year and re-fixation of pay is just and proper ? If so, what relief the workman concerned is entitled to ?*“

2. After the receipt of the reference, both the parties were served with the notices.

3. Read withdrawal pursis dated 23.8.18. The workman is present. He wants to withdraw the reference and therefore the
reference is withdrawn and hence disposed off.

ORDER

Reference is withdrawn and hence disposed off.

Date: 23.08.2018
M.V. DESHPANDE, Presiding Officer
% feel, 25 RaawR, 2018
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New Delhi, the 25" September, 2018

S.0. 1454.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 18/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Mumbai Port Trust, and their
workmen, received by the Central Government on 25.09.2018.

[No. L-31011/01/2017 - IR(B-II)]
RAVI KUMAR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/18 of 2017
EMPLOYERS IN RELATION TO THE MANAGEMENT OF MUMBAI PORT TRUST

The Chairman,

Mumbai Port Trust,

Port Bhawan, S.V. Marg,
Mumbai — 400 001.

AND
THEIR WORKMEN
The General Secretary,
Mumbai Port Trust Mazdoor Sangh,
7, Pitha Street,
P. M. Road,
Mumbai — 400 001.
APPEARANCES:
FOR THE EMPLOYER : Mr. Umesh Nabar Advocate.
FOR THE WORKMEN : Absent
Mumbai, dated the 24™ August, 2018
AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-31011/01/2017 — IR (B-II) dated 02.05.2017. The terms of reference given
in the schedule are as follows :

“Whether the action of the management of Chairman Mumbai Port Trust, Mumbai in changing hours of work of
watchman deployed at Wadala Yard Pantoon Bunder Yard and K Shed Cotton, Mumbai w.e.f. November, 2016
in alleged violation of Sec. 9A of the 1.D. Act, 1947, is valid just and proper. If not, what relief these Watchmen
are entitled to and from which date?“

2. After the receipt of the reference, both the parties were served with the notices.

3. On going through the Roznama, it appears that since from 11.7.17 the union is absent therefore again notice was issued
to the union. But even after service of notice the union remained absent and no statement of claim is filed.

4. Hence there is no statement of claim to substantiate the contention of the union in respect of the reference. For want of
evidence therefore the reference is disposed off.

ORDER

Reference is disposed off for want of evidence.

Date: 24.08.2018
M.V. DESHPANDE, Presiding Officer
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[¥. TA—12011 /02 /2018—=3TS 3R (d-11)]
A HAR, AN BRI

New Delhi, the 25" September, 2018

S.0. 1455.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 12/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Bank of Maharashtra, and
their workmen, received by the Central Government on 25.09.2018.

[No. L-12011/02/2018 - IR(B-II)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/12 of 2018
EMPLOYERS IN RELATION TO THE MANAGEMENT OF BANK OF MAHARASHTRA

The Chairman & Managing Director,
Bank of Maharashtra,

Head Office, Lokmangal,

150, Shivaji Nagar,

Pune — 411 005.

AND
THEIR WORKMEN
The President,
Mahabank Navnirman Sena,
Yashoda Cooperative Housing Society,
Ranade Road, Exten. Dadar,
Mumbai — 400 028.
APPEARANCES:
FOR THE EMPLOYER : Shri M. B. Anchan,Advocate
FOR THE WORKMEN : In Person
Mumbai, the 20" August, 2018
AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-12011/02/2018 — IR (B-II) dated 08.03.2018. The terms of reference given
in the schedule are as follows :

“Whether the demand of union Mahabank Navnirman Sena for appointment of Shri Chintamani Vaity to the
post of Special Assistant at Nerul Branch w.e.f. 01.01.2012 is fair, legal and just?“

2. After the receipt of the reference, both the parties were served with the notices.
3. Read Pursis dated 20.8.2018. The workman is present. He wants to withdraw the reference.
4. In view of pursis, the reference is withdrawn and hence disposed off.
ORDER
Reference is withdrawn and hence disposed off.

Date: 20.08.2018
M.V. DESHPANDE, Presiding Officer
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A HAR, AN BRI

New Delhi, the 25" September, 2018

S.0. 1456.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 8/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 1, Delhi
as shown in the Annexure, in the industrial dispute between the management of Punjab and Sind Bank, and their
workmen, received by the Central Government on 25.09.2018.

[No. L-12011/77/2014 - IR(B-II)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT No. 1, DWARKA
COURTS COMPLEX : NEW DELHI.

ID No. 8/2015
Kishan Singh
s/o. lagte Shri Ratan Singh,
r/. H.N 0.23, Village Barhana,
Tehsil & District Jhajjar ....Workman/Claimant
Versus
1. General Manager (HRD),
Punjab & Sind Bank,
21, Rajendra Place, New Delhi.
2. Sr. Manager, PF Department,
Punjab & Sind Bank,
Ashram Chowk, Sidhartha Enclave,
New Delhi. ...Management/ Respondent
AWARD

In the present case, matter was referred to Central Government Industrial Tribunal, Chandigarh vide letter
No. L-12011/77/2014/IR(B-II) dated 02.01.2015 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as
under:-

‘Whether the decision of the management of Punjab & Sind Bank with regard to turning down the option of
pension in respect of Shri Kishan Singh s/o. late Ratan Singh, without serving a letter of demand which was
mandatory on the part of management is just, fair and legal ? What relief the workmen concerned entitled to ?

2. Both parties were put to notice and the claimant Kishan Singh filed his statement of claim, with the averments that the
workman being Ex-serviceman was working as peon cum chowkidar and he retired from Personal Banking Branch at
Shalimar Bagh, Delhi on 30/11/2009, after rendering service of 27 years. In terms of settlement arrived with the
Employees Union, the Management brought out the Scheme for grant of pension to those employees who could not opt
for the same in earlier scheme of 1995 and a circular dated 1/9/2010 was brought out by the Management which was
meant for serving as well as retired employees to opt for second pension scheme and such employees were required to
refund bank’s contribution with interest and an additional amount equivalent to 50 per cent of the said sum, on or before
29/11/2010. The workman opted for the same within stipulated time on 5"/7" October, 2010 and submitted his option to
the Branch Manager of Shalimar Bagh (Personal Banking) Branch, Delhi and pension option form was forwarded vide
letter dated 7/10/2010 by the Branch Manager to the Management. It is alleged that the working being not literate, was
unaware of the amount to be deposited by him, in absence of any communication received from the Management. The
workman then approached the Management through his letter dated 10/2/2011 but to no avail and then he sent a reminder
letter dated 25/2/2011, to which the Management replied vide letter dated 25/3/2011, intimating him that since he failed
to refund the Bank’s contribution to Provident Fund with interest paid at the time of retirement alongwith 50 per cent of
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the said amount within the stipulated period i.e. 29/11/2010 which was further extended upto 31/12/2010, his request for
pension under the o pension scheme can not be considered. The workman responded vide his letter dated 8/4/2011 that
there was no intimation in respect of the amount to be deposited by him. Thereafter the workman filed RTI application
dated 13/4/2011, asking the specific reason for denial of his pension apart from copy of letter sent to him, requiring him
to deposit the amount alongwith mode & proof of delivery. Through reply of his RTI application, workman came to
know that though he was required to deposit an amount of Rs.2,53,967/- but letter was not delivered to him due to
incomplete, as father’s name of the workman was not mentioned in the letter. There were number of persons in the
village with identical name “Kishan Singh”. The postal authorities, therefore, returned the letter “undelivered” with the
remarks that nothing could be known from the name and complete address should be written. It is alleged that for want
of complete address which was in the records of the Management, the legitimate right of the workman has been denied to
him despite the fact that the workman had the resources much more than the required sum, in the form of FDR of Rs.3
lakh in the said bank branch Though he filed a writ petition before Hon’ble High but the same was withdrawn on
12/8/2013 and then he filed the dispute before the Conciliation Officer but the Management did not agree to the genuine
right of the workman. Thus, the workman has prayed that Management be directed to pay him pension alongwith
arrears in terms of the circular dated 1/9/2010 against adjustment of Rs.2,53,967/- which came to his knowledge after
filing of the RTI application.

3. Management has resisted the claim of the Workman and filed written statement. It has been alleged that the present
claim has been raised in a belated manner. The Management had sent him letter dated 20/10/2010 but he did not
exercise his option and failed to return/deposit the amount in terms of the circular of the bank, within stipulated period so
extended upto 31/12/2010. and as such, his request for pensionery benefits had been declined. It is stated that registered
letter was sent to the workman but he did not exercise his option within the stipulated time. As such, he is stopped from
claiming the benefits in terms of 2" pension scheme. Prayer has been made for rejection of claim petition.

4. On the pleadings of the parties, following issues were framed on 1/9/2016 :-
i) Whether the workman is entitled for pensionery benefits, as alleged ?
i) Relief.

5. The Claimant in support of his case examined himself as W.W.1 and tendered his affidavit Ex.- WW 1/A and relied on
the documents filed EX.WW1/1 to ExWW1/11.

6. On the other hand, the Management in order to rebut the case of the claimant examined one Shri Manpreet Singh,
Probationary Officer as MW1. He filed his affidavit Ex MW1/A and relied on documents Ex. MW1/1 and Ex MW1/2.

Issue No.1 and 2 :-
7. Both these issues are being taken up together for the purpose of discussion as they can be conveniently disposed of.

8. From the pleadings and evidence adduced on record, it is evident that the workman/claimant who retired from service
as peon-cum-Chowkidar on 30/11/2009, was regular employee of the Management. Admittedly, a circular dated
1/9/2010 was issued by the Management Bank, seeking option of the serving and retired employees in respect of second
pension scheme. It is also evident from the letter Ex.- WW1/2 (dated 7/10/2010) that the workman/claimant had given
option for availing pension under the 2" Pension Scheme and the said letter was duly forwarded by the Branch Manager
to the concerned Office at Sidhartha Enclave, New Delhi. Certain amount viz. bank’s contribution towards Provident
Fund with interest and an additional amount equivalent to 50 per cent of the said sum, was required to be
deposited/refunded within extended stipulated period upto 31/12/2010, by all those officials who wanted to exercise
their option for 2™ pension scheme. The plea of the workman that he did not get any demand letter from the
Management, for which he also wrote a letter Ex. WW1/3 (dated 10/2/2011) to the Management. On the contrary, the
Management has taken a plea that in fact a register letter dated 20-11-2010 (Ex.MW1/1) was sent to the claimant but he
failed to refund/deposit the requisite amount of Rs.2,53,967/-.

9. To ascertain whether the claimant/workman in fact did not receive the aforesaid demand letter dated 20-11-2010 as
claimed by him, as a result of which he was unable to refund the requisite sum to the Management, or whether the
workman/claimant did not duly exercise the option despite receipt of aforesaid demand letter as alleged by the
Management, it will be worthwhile to refer to the evidence adduced on record. It is the specific case of the
claimant/workman in his pleadings and evidence adduced on record that virtually no demand letter was received by him
as the Management had sent the letter with incomplete address viz. name of his father was not written on the letter
though same was in the records of the Management and therefore, the same was returned by the postal authorities. Shri
Manpreet Singh MW1 - the sole witness examined by the Management admitted in cross examination that personal file
of the claimant containing details of his father’s name and other dependents etc is maintained at their end, He also
admitted that letter Ex. MW1/1 (viz. demand letter dated 20-11-2010) wherein father’s name of gthe claimant was not
mentioned, was not delivered to the claimant and it was returned “undelivered”. He also admitted that the Management
had not sent any communication to the claimant in respect of extension of time till 31/12/2010 but volunteered that
circular was issued in that regard. It is common knowledge that circulars issued by the govt./public authorities like
Management Bank are circulated only to the serving officers/officials and not to the retired employees. Thus, it is
crystal clear that though the workman/claimant had given option to seek benefit of 2" pension scheme vide his request
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letter dated 7/10/2010, but he neither received the demand letter dated 20/10./2010 (Ex.MW1/1) from the Management
Bank, which was returned undelivered, nor he received any communication regarding extension of time upto
31/12/2010. The claimant/workman has proved on record letter dated 10/2/2011 followed by another letter dated
25/2/2011 (Ex.WW1/3 colly.), whereby he requested the Management about the amount to be refunded by him.
However, the Management Bank vide letter dated 25/3/2011 (Ex.WW1/4) had intimated him that since he failed to
refund the Bank’s contribution to Provident Fund with interest paid at the time of retirement alongwith 50 per cent of the
said amount by 31/12/2010, his request for pension under the 2" pension scheme can not be considered.

10. From the above discussion, it is amply clear that on account of extenuating circumstances the workman/claimant
could not fulfill the requirements of deposit/refund of the requisite amount of Rs. 2,53,967/- for availing the benefits of
2" Pension Scheme as no demand letter whatsoever was received by him from the Management — may be due to wrong
address or due to not mentioning of his father’s name. For all that, it will be improper to wholly blame the
workman./claimant who was simply working as a chowkidar and to exonerate the Management who did not take any
follow up action after the demand letter (Ex.MW1/1) was received back “undelivered”. To my mind, the action of the
Management Bank in declining the request of the workman vide its reply dated 25/3/2010 was unjust and improper,
inasmuch as the Scheme viz 2™ Pension Scheme was for the benefit of retired employees and a liberal approach was
called for from the Management, particularly when no follow up action was taken by the Management after the demand
letter issued by it was received back “undelivered”. In these circumstances, this Tribunal is of the considered view that
decision of the Management Bank for turning down the option of pension in respect of the workman Kishan Singh was
unjust and illegal, since the Management Bank failed to communicate the amount which was to be deposited by the
workman. It is held accordingly.

Relief :

11. Having regard to the peculiar facts and circumstances of the case as discussed above, this Tribunal is of the opinion
that ends of justice will meet if the workman is granted time to deposit a sum of Rs. 2,53,967 as per demand letter dated
20/11/2010, within four weeks from publication of this Award. The Management Bank shall inform to the workman,
within one month from the date of deposit of demanded sum, regarding further amount, if any, required to be deposited
him as well as of other formalities if any to be completed by him and thereafter to process the matter for payment of
pension and its arrears to the workman, within next three months. The award is passed accordingly.

Date : 12.09.2018
AVTAR CHAND DOGRA, Presiding Officer
73 faeell, 25 RyawR, 2018
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[¥. Td—39025 /01 /2017—=3TS 3R (d-11)]
Ifd HAR, AN AfEBRT

New Delhi, the 25" September, 2018

S.0. 1457.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 1/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Hyderabad
as shown in the Annexure, in the industrial dispute between the management of Canara Bank, and their workmen,
received by the Central Government on 25.09.2018.

[No. L-39025/01/2017 - IR(B-II)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 31 day of July, 2018
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INDUSTRIAL DISPUTE L.C.No. 1/2012
Between:

Sri V. Mallaiah,

S/oSaidulu,

R/o Plot No.156, Sri Keerthi Nilayam, Plot No.1, Road No.1,
Sri Sai Nagar Colony, Boduppal,

Hyderabad — 500 092. ... Petitioner
AND
1. The Chairman,

Canara Bank,
Head Office, Bangalore.

2. The Deputy General Manager,
Canara Bank, Head Office,
Personnel Wing, I.LR. Section,
Naveen Complex, Bangalore.

3. The General Manager,
Canara Bank, Circle Office,
Hyderabad. ... Respondents
Appearances:
For the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sri, P. Sudheer Rao & D. Sunil Kumar, Advocates
For the Respondent: M/s. Vamaraju Sri Krishnudu, K. Babu Rao, S. Soumitri Sarma, P. Srinivas Reddy,
M. Srikanth, B. Santhosh Kumar & B. Vaibhav, Advocates

AWARD

The above noted case is taken under Sec.2 A (2) of the .D. Act, 1947 between the management of Canara Bank
and their workman Sri V. Mallaiah, and numbered in this Court as L.C. No. 1/2012 and notices were issued to the
parties concerned.

2. Sri V. Mallaiah raised dispute against the order of compulsory retirement vide order dated 31.7.2009 by the
Respondents. He prayed this Court to set aside the order dated 31.7.2009 and direct the Respondents to reinstate the
Petitioner into service with full back wages and all other attendant benefits.

3. Respondents also filed counter.

4. The Petitioner filed a memo stating that a circular No. 265/2018 was issued by the Respondents’ bank, and in view of
the above circular he may be permitted to withdraw the present case, for getting pensionary benefits. Copy served to the
respondents. Thus, the memo filed by the Petitioner to withdraw the dispute is accepted. The case is disposed of
accordingly. Hence, no dispute Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 31% day of
July, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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A HAR, AN BRI

New Delhi, the 25" September, 2018

S.0. 1458.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 52/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
2, Hyderabad as shown in the Annexure, in the industrial dispute between the management of Canara Bank, and their
workmen, received by the Central Government on 25.09.2018.

[No. L-39025/01/2017 - IR(B-II)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan , Presiding Officer
Dated the 23" day of July, 2018
INDUSTRIAL DISPUTE L.C.No. 52/2010
Between:

Smt. G. Lakshmamma,

W/o G. Malsoor,

R/o H.No. 2-1-86, Mutyalammma Bazar,
Krishna Talkies Road, Suryapet,

Nalgonda Dist. ... Petitioner
AND
1. The Deputy General Manager,

Canara bank, Circle Office,
# 3-5-879, Ruby House,
Himayatnagar, Hyderabad.

2. The Branch Manager,
Canara Bank, Suryapet Branch,
Suryapet, Nalgonda District. Respondents

Appearances:
For the Petitioner : M/s. P. Raveender Reddy & M. Mallikarjun, Advocates

For the Respondent: M/s. Vamaraju Sri Krishnudu, K. Babu Rao, S. Soumitri Sarma, P. Srinivas Reddy,
M. Srikanth & B. Santhosh Kumar, Advocates

AWARD

Smt. G. Lakshmamma, who worked as PTE (who will be referred as workman) has filed this petition under
Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Canara Bank seeking for declaring the
compulsory retirement order dated 21.10.2009 issued by the Respondent No.1 as illegal, arbitrary and to set aside the
same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the consequential
benefits such as continuity of service, back wages and all other attendant benefits etc., and such other reliefs as this court
may deems fit.
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2. The averments made in the petition in brief are as follows:

The Petitioner submits that she was working as PTE since 1996 at Respondent No.2 branch and also was performing her
duties to the utmost satisfaction of her superiors. While the matters stood thus, on 2.3.2009 the Respondent No.1’s office
issued a charge memo vide ref. No.HYCHRM1104E.113 (1)2009 for non performance of duties, non submission of leave
applications and other allegations on her part and also misbehaviour to the colleague employees. The applicant
submitted that the allegations mentioned in the charge memo is false and fabricated and one of the allegation was that the
Petitioner works in the office hours in drunken condition. It is further submitted that as per the employment the
Petitioner had to perform the duties for 19 hours per week, but the Respondent No.2 branch was saying that the
Petitioner was working only two hours per a day. It is submitted that Respondent No.2 Branch informed to Respondent
No.1 that the Petitioner attended the office on 31.10.2008 in a drunken state and argued with the officer and Branch
Manager with objectionable comments pointing her index finger at the Branch Manager in front of the customers. It is
also submitted that the Petitioner gave a reply to Respondent No.1’s charge. After receiving the reply from the
Petitioner the Disciplinary Authority/Investigating Officer conducted an enquiry on 21.9.2009 at Circle office,
Hyderabad and forced the Petitioner by the authorities to plead guilty of the charges. It is further submitted that the
Investigating Officer examined other witnesses, and the Petitioner was found guilty of the charges and Respondent No.1
office called the Petitioner on 21.10.2009 at 1 PM. The applicant attended the Circle Office as per their letter, where
she was asked by Respondent No.1 authority on the charges. It is further submitted that the Enquiry Officer found not
guilty for the allegations of her drunken state, but the Enquiry Officer found guilty for other allegations mentioned in the
charge memo. The Petitioner submitted that except the then Branch Manager, no other witnesses deposed against the
Petitioner. The Petitioner submitted that out of the allegations, one of the allegations was that the Petitioner showed her
finger to the Manager is false and fabricated. The Petitioner also submitted that on 31.10.2008 when she attended the
office at 9 AM one person was doing duties in her place, the Petitioner had questioned the Manager for appointment of
another person working in her place; then except that the Petitioner has never misbehaved the Manager or the staffs at
any time.  The Petitioner further submitted that on 21.10.2009 Respondent No.1 authorities confirmed the charges
against the Petitioner and the Petitioner was called for a personal hearing before the Disciplinary Authority who agreed
with the findings of the Enquiry Officer and holding the charge sheeted employee guilty of the charges and warded the
punishment of “Compulsory Retirement” as envisaged under Chapter No.XI Regulation 4 (C) of Canara Bank Service
Code. The Petitioner submitted that the punishment awarded to her is against the principles of natural justice, equity and
good conscience. The Petitioner further submitted that, finding no other alternative remedy except to approach this
court under 2A(2) of the Industrial Disputes Act, 1947 for necessary relief, she has filed the present application with the
relief mentioned above. The Petitioner also submitted that she is the only earning member of her family. Therefore, it
has become very difficult to maintain her livelihood, and inspite of her best efforts she could not be employed elsewhere.
Therefore, the Petitioner filed this application claiming the relief mentioned above.

3. Both the Respondents jointly filed counter denying the averments made in the petition, with the averments in
brief which runs as follows:

The Respondents in their counter submitted that this Tribunal has no jurisdiction to entertain the petition filed by
the Petitioner. The Petitioner has approached this Tribunal without exhausting the remedy available to her by way of
Departmental appeal as available under Regulation 20 of Canara Bank service code. The Petitioner had to exhaust
remedy available to her by approaching the Appellate Authority, if she had any grievance in respect of the punishment
awarded to her. But the reason best known to her why she has directly approached this court. The alleged dispute raised
by the Petitioner is not within the purview of the Industrial Disputes Act, 1947 and the same is against the objects of the
Act. The Petitioner was awarded the punishment of compulsory retirement from service of the bank after conducting
due enquiry in her presence and after giving ample opportunity to her to contest the case and after finding her guilty of
the charges of misbehaviour with the superiors and other staffs and non-performance of duties and also frequent
unauthorized absence. There is no unfair labour practice on the part of the bank to interfere with the decision taken by
the bank. The Petitioner was not wrongfully dismissed from service by the bank and before taking action, the bank has
followed the principles of natural justice and after giving ample opportunity to the Petitioner and after conducting
domestic enquiry, considering the gravity of the charges and the evidence available on record and also after hearing the
Petitioner personally with regard to punishment, the order of compulsory retirement was passed. During personal
hearing before the Disciplinary Authority the Petitioner has in fact admitted her guilty and said that due to health
problem she behaved in such a manner earlier and also stated that she was suffering from high BP problem. It is also
stated that in all the earlier communications made by the bank to the Petitioner during the period from 1999 to 2005 with
regard to the behaviour and attitude of the Petitioner in discharging her duties were explained to the Petitioner by her
representative (defence representative) and also the steno of the section in vernacular and she understood the contents
of the same and admitted the mistakes committed by her. From the letter of the Petitioner and from earlier
communications it is evident that the Petitioner has been repeating her mistake once and again inspite of giving several
opportunities to the enquiry report to change her behaviour and attitude. The present incident basing on which the
enquiry was conducted by the bank is not only one incident and there were several number of similar incidents taken
place frequently form time to time, which was supported by the documentary evidence and borne out by the record and
they are admitted facts. The Petitioner has not realized from her earlier mistakes and further not changed her behaviour
and attitude inspite of giving various warning letters and also inspite of counselling her. The Respondents submitted
that there is no illegality and irregularity on the part of the bank in passing the impugned order and With these
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averments, the Respondents submitted that , after conducting due enquiry adequate punishment has been given to the
Petitioner which needs no interference.

4. In view of the submission made by the Learned Counsel for the Petitioner not to challenge the legality and validity of
the domestic enquiry conducted by the Respondents management, the domestic enquiry was held as legal and valid vide
order dated 19.9.2011.

5. In view of the averments made above, the points that arise for determination are:

L Whether the action of the 1% Respondent in issuing order of ‘Compulsory Retirement’ dated 21.10.2009
against the Petitioner Smt. G. Lakshmamma, PTE is legal and justified?
1I. If not, to what relief the Petitioner is entitled for?
6. I have already heard arguments from both the sides.
1. The Learned Counsel appearing on behalf of the Petitioner contended that the Petitioner was working as a PTE

since 1996 in the office of Respondent No.2 and also was performing her duties to the utmost satisfaction of her
superiors. While the matters stood thus, on 2.3.2009 the Respondent No.l office issued one charge memo to the
Petitioner for non performance of her duties, non submission of leave applications and other allegations on her part and
also misbehaviour to the colleague employees. Pursuant to the show cause notice the Petitioner submitted her
explanation stating that the allegation made in the charge memo is false and fabricated. There was an allegation that the
Petitioner was working in the office hours in drunken condition. It is also contended that the Petitioner had to perform
her duties for 19 hours per week but the Respondent No.2 branch was saying that the Petitioner was working only two
hours per a day. The Respondent No.2 Branch informed Respondent No.1 that the Petitioner attended the office on
31.10.2008 in a drunken state and argued with the officer and Branch Manager with objectionable comments pointing
her index finger at the Branch Manager in front of the customers. The Petitioner submitted her reply to the charges made
by Respondent No.l. On receipt of the explanation, one domestic enquiry was conducted. The Petitioner fully
participated in the enquiry. The Petitioner was forced by the authorities to plead guilty of the charges. In the enquiry
the Petitioner was found guilty of the charges, but the allegation of taking alcohol in office hours was not proved
against the Petitioner. After enquiry the Petitioner was called to the office of the Respondent No.1 for personal hearing.
The Learned Counsel for the Petitioner also contended that during the course of the enquiry, except the then Branch
Manager, no other witness deposed against the Petitioner. But basing on the sole testimony of the Branch manager she
was found guilty of the charges. The Learned Counsel also contended that the Petitioner never misbehaved, the Branch
Manager, pointing her index finger, and such allegation is false and fabricated. On 31.10.2008 when she attended the
office at 9 AM one person was doing duties in her place. Thereafter the Petitioner had questioned the Manager for
appointment of another person working in her place; except that the Petitioner has never misbehaved either the Manager
or the staff at any time. It is also contended that even though the Petitioner appeared before the Disciplinary Authority
for a personal hearing, the Disciplinary Authority did not listen to her and agreed with the findings of the Enquiry
Officer, holding the charges levelled against the Petitioner are proved and passed order for “Compulsory Retirement” of
the Petitioner. The Learned Counsel also contended that the punishment awarded to the Petitioner is against the
principles of natural justice, equity and good conscience. After the order of compulsory retirement the Petitioner could
not find any alternative remedy except to approach this court under 2A(2) of the Industrial Disputes Act, 1947 for
necessary relief. The Learned Counsel for the Petitioner further contended that she is the only earning member of her
family and it has become very difficult on her part to maintain her livelihood, but inspite of her best efforts she could not
be employed elsewhere and with the above submission, the Learned Counsel for the Petitioner submitted to declare the
compulsory retirement order dated 21.10.2009 issued by Respondent No.1 as illegal, arbitrary and to set aside the same,
consequently directing the Respondents to reinstate the Petitioner into service duly granting all the consequential
benefits.

8. On the other hand the Learned Counsel appearing on behalf of the Respondents submitted that the present petition
filed by the Petitioner is not maintainable. The Petitioner has approached this Tribunal without exhausting the remedy
available to her by way of Departmental appeal as available under Regulation 20 of Canara Bank service code. If she
had any grievance in respect of the punishment awarded to her, she could have moved to the Appellate Authority first.
But without preferring any appeal before the Appellate Authority, the Petitioner has directly approached this court. The
alleged dispute raised by the Petitioner is not within the purview of the Industrial Disputes Act, 1947 and the same is
against the objects of the Act. He also contended that the Petitioner was awarded the punishment of compulsory
retirement from service of the bank after conducting due enquiry in her presence and after giving ample opportunity to
her to contest the case and after finding her guilty of the charges of misbehaviour to the superiors, and other staffs and
non-performance of duties and also frequent unauthorized absence. There is no unfair labour practice on the part of the
bank to interfere with the decision taken by the bank. The bank has taken action rightly against the Petitioner following
the principles of natural justice and providing ample opportunity to the Petitioner after conducting domestic enquiry,
considering the gravity of the charges and the evidence available on record and after hearing the Petitioner personally
with regard to punishment, the order of compulsory retirement was passed. He further contended that during the course
of personal hearing the Petitioner herself admitted her guilty stating that due to her health problem she behaved in such
a manner earlier and also stated that she was suffering from high BP problem. It is also contended that all the earlier
communications made by the bank to the Petitioner during the period from 1999 to 2005 with regard to the behaviour and
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attitude of the Petitioner in discharging her duties were explained to the Petitioner by her representative (defence
representative) and also the steno of the section in vernacular and she understood the contents of the same and
admitted the mistakes committed by her. From the letter of the Petitioner and earlier communications it is evident that
the Petitioner has been repeating her mistake once and again inspite of giving several opportunities to the enquiry
report to change her behaviour and attitude. The present incident basing on which the enquiry was conducted by the
bank is not the only incident and there were several number of similar incidents taken place frequently from time to
time, which was supported by the documentary evidence and borne out from the record and they are admitted facts.
The Petitioner has not realized from her earlier mistakes and further not changed her behaviour and attitude inspite of
giving various warning letters and also inspite of counselling her. The Learned Counsel for the Respondents contended
that there is no illegality and irregularity on the part of the bank in passing the impugned order. With the above
submissions, it is submitted by the Learned Counsel for the Respondent that the punishment awarded by the
Respondents’ bank is legal and valid and it needs no interference.

9. Admittedly in this case, one domestic enquiry has been conducted. The Petitioner has fully participated in the domestic
enquiry. Though the Petitioner challenged the validity of the domestic enquiry before this Tribunal, but at the time of
call for heirs, neither the Petitioner nor her representative challenged the same. Therefore, this Tribunal was of the
opinion that the domestic enquiry conducted by the Respondents’ management is legal and valid. There is an allegation
of misbehaviour against the Petitioner towards her superiors and other employees of the bank, in presence of the
customers, there is similar type of allegations also made against the Petitioner prior to such incident. ~ The Petitioner
simply stated that the allegations are false and fabricated. Even though the Petitioner was given opportunity to put forth
her grievance before the Enquiry Officer, she has not adduced any evidence challenging the allegations of the
Respondents. There is allegation of unauthorized absence against the Petitioner. But she has not adduced any evidence
to disprove the allegation made against her, either before the Enquiry Officer or before the Disciplinary Authority. In
absence of any cogent evidence, the Enquiry Officer has submitted his report holding the charges as proved. The
Learned Counsel for the Petitioner contended that the Petitioner is the sole bread earner of her family and after the
punishment of compulsory retirement she is leading a very miserable life. She is unable to provide bread and butter to
her children. It is submitted to set aside the order passed by the Respondents’ bank and to reinstate the Petitioner into
service. On the other hand, the Learned Counsel for the Respondents submitted that when the Petitioner was found
guilty in the domestic enquiry, and she herself admitted her guilt, being a sweeper of the bank did not attend the bank
regularly, used to misbehave the superiors, officers and also other staffs in presence of the customers, no leniency is to be
taken. The Respondents’ bank has rightly passed the order of compulsory retirement. In fact, the bank is a disciplined
institution. If the sweeper of the bank will be found absent unauthorizedly and being questioned by the superiors, if she
would misbehaves the authorities, the institution can not run smoothly. In such a circumstances, it is noticed that the
authority has rightly passed the order of compulsory retirement on the Petitioner.

10. On consideration of rival contentions of both the parties, this Tribunal is of the opinion that when the domestic
enquiry has not been challenged before this Tribunal, and it was held legal and valid, and no satisfactory evidence has
been adduced from the side of the Petitioner to disprove the allegation made against her, the Respondents’ bank has
rightly passed the order and it needs no interference.

Thus, Point No.I is answered negatively against the Petitioner.

11. Point No. II :In view of the findings given in Point No.I, the Petitioner is not entitled to get any relief as prayed
for and the claim is liable to be dismissed. Hence, the order.
ORDER

The action of the 1% Respondent in issuing order of ‘Compulsory Retirement’ dated 21.10.2009 against the
Petitioner Smt. G. Lakshmamma, PTE is legal and justified. The Petitioner is not entitled to get any relief as prayed for.
Hence, the petition is dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 23 day
of July, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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¢ fReel, 27 R, 2018
PI. 3T, 1459 & d fdare ARTH 1947 (1947 BT 14) BT GRT 17 B JAFART H Dl WRAR HAH I

Wes BUAl foIfics & yagdd & dag FAISdl 3R 396 HHGRI & 49 ey d [Hfdee ofiefe faae § s
WRER IS IS0 AT & Uare (WeH 9. 09,/2013) BT UHIRG BRcl & Ol Dl IRER Bl 27.09.2018

DI T GAT T |

[¥. TA—41011 /66 /2013—31S 3R (d1-1)]
4l v, fase, ST SAfdnr
New Delhi, the 27" September, 2018

S.0. 1459.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 09/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Asansol as
shown in the Annexure, in the industrial dispute between the management of M/s. Burn Standard Co. Ltd. and their
workmen, received by the Central Government on 27.09.2018.

[No. L-41011/66/2013 - IR(B-D)]
B. S. BISHT, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE No. 09 OF 2013

PARTIES : The management of M/s. Burn Standard Co. Ltd. (Principal Employer) and The management of
M/s. Tanu Traders

v/s

Their 11 workers

REPRESENTATIVES :

For the Management : Shri P. K. Das, Learned Advocate (Principal Employer)
Shri Budhan Keshri, Learned Advocate

For the Union (Workmen) : Shri Sayantan Mukherjee, Learned Advocate

INDUSTRY : RAIL STATE : WEST BENGAL

Dated : 10.09.2018
AWARD

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter
No. L-41011/66/2013-IR(B-I) dated 23.07.2013 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of M/s. Tanu Traders and the Principal Employer M/s. Burn Standard Co. Ltd. which
resulted in superannuation of 11 workers due to attaining the age of 58 years is legal and justified? To what
relief the workmen concerned are entitled?

1. Having received the Order No. L-41011/66/2013-IR(B-I) dated 23.07.2013 of the above said reference from the Govt.
of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 09 of 2013 was registered
on 08.08.2013. Accordingly an order to that effect was passed to issue notices through the registered post to the parties
concerned, directing them to appear in the court, on the date fixed and to file their written statements along with the
relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by the
registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their representative.

2. Case called out Shri P. K. Das, learned advocate was present on behalf of the management of the Principal Employer
i.e. M/s. Burn Standard Co. Limited. Other parties are absent.

3. On perusal of the case record I find that the union appeared only thrice on 31.03.2015, 27.05.2015 and 03.02.2016
through their authorized advocate. But in spite of giving several opportunities union has not filed their written statement.
Registered notices are issued on 20.08.2013 and 20.01.2014 but neither party has filed their written statement so far. It
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seems that the union is not at all interested to proceed with the case further. Hence the reference is closed and
accordingly a ‘No Dispute Award’ is hereby passed.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

T3 foeeht, 27 RyawR, 2018
PI. 3. 1460.—3ETH fAare AT 1947 (1947 BT 14) BT GRT 17 S JJERVT § SR TWHR T VeAd

UGEad @ WG ANl 3R S9h dHGRI & 41 ey Ffdve ieifiie e § g SRR e st
d. 2 493 & UAe (W 9. 63,/2007) DI UBIRIT BT & Sl DGR AIBR DI 27.09.2018 DI UTQ F3I oI |

[¥. TA—41012 /119 /200731 MR (§1-1)]
4. g9 fdw, 34T SifEar
New Delhi, the 27" September, 2018

S.0. 1460.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 63/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, No.
2 Mumbai as shown in the Annexure, in the industrial dispute between the management of Central Railway and their
workmen, received by the Central Government on 27.09.2018.

[No. L-41012/119/2007 - IR(B-I)]
B. S. BISHT, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/ 63 of 2007
EMPLOYERS IN RELATION TO THE MANAGEMENT OF CENTRAL RAILWAY

The Divisional Railway Manager,
Central Railway,

Mumbai Division,

Mumbai Central,

Mumbai — 400 001.

AND

THEIR WORKMEN
Shri.S. D. Eklahare,
201, Mangal Murti Apartment,
Near Satyam General Hospital,
Rambaug Lane No.4,
Kalyan [West],
Dist. Thane.
APPEARANCES:
FOR THE EMPLOYER : Ms. Pooja Kulkarni Advocate
FOR THE WORKMEN : Mr. M.B. Anchan Advocate

AWARD
Mumbai, the 29" August, 2018

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour and
Employment, New Delhi vide its order No. L-41012/119/2007 — IR (B-I) dated 13.11.2007. The terms of reference given
in the schedule are as follows :
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“Whether the action of the management of Central Railway Administration, Mumbai by compulsory retiring
Shri S.D. Eklahare from the services of Railway and not paying the correct subsistence allowance to him, is
justified ? If not, to what relief the workman Shri Eklahare is entitled 7

2. After the receipt of the reference, both the parties were served with the notices. They appeared through their
respective representatives.

3. The concerned workman has filed statement of claim Ex.5. According to the second party workman, he was working
as Sr. Typist in Operating Dept. He was served with the charge sheet for alleged misconduct that he grossly misbehaved
with Shri V.V. Bobhate, DOM [COG], Mumbai Division on 28.6.2000 by actively associating with Mr. G.C. Dutta and
Ors who abused Mr. Bobhate in a vulgar language and threatened to kill him and that he made alterations in the
attendance muster with a view to cover up his coming to the office late on 26", 27" & 28" June 2000 and by his above
acts of omission & commission he failed to maintain absolute integrity and devotion to duty and acted in a manner
unbecoming railway servant and thereby violated the provisions of Rule No. 3.1 (i), 3.1 (ii), 3.1 (iii) of Railway Servants
Discipline & Appeal Rules 1968.

4. According to the concerned workman, the first party has taken the law in their hands with intention to punish the office
bearers of Rail Kamgar Sena by involving him without any basis and evidence and charge memorandum was issued
based on no evidence. The action of the first party is in violation of rule 13 of Discipline & Appeal Rules 1968 and as
such the first party failed to follow the procedure to establish the charges according to the procedure established by law.

5. It is also a case of the concerned workman that the first party failed to observe the principles of natural justice. He was
kept under prolonged suspension from 28.6.2000. His suspension was not revoked inspite of sending several letters and
reminders for revocation to the termination and was compulsorily retired from the service w.e.f. 19.1.2005 in violation of
all the rules in existence.

6. It is also a case of the concerned workman that enquiry was completed without allowing defence witness. After
receiving Enquiry Officer’s report, he submitted representation on 29.5.01 and after 5 months of his representation fresh
enquiry was ordered. His subsistence allowance has not been enhanced and as such the first party failed to consider the
grounds for major penalty. As such the enquiry is bad in law. The findings are perverse and therefore the enquiry is
liable to set aside.

7. The first party management resisted claim by filing written statement Ex.6. It is contended that the concerned
workman was suspended as per rules applicable. He was paid subsistence allowance as per rules applicable to him.
Departmental enquiry was conducted against him in accordance with the principles of natural justice. The E.O. after
going through the material on record found the workman guilty of charges leveled against him. Accordingly, EO
submitted his report and findings to disciplinary authority. Disciplinary authority in accordance with the principles of
natural justice forwarded the said report and findings to concerned workman for his comments. Workman in his
comments raised certain technical objections in respect of enquiry proceedings. Disciplinary authority after going
through the objections raised by the workman and after going through the enquiry proceedings noticed, certain
procedural irregularities and therefore ordered fresh enquiry. As such the reopening of the enquiry was preferential
within the jurisdiction and powers vested in the disciplinary authority.

8. It is then contention of the first party that the workman after reopening the departmental enquiry was wholly un-
cooperative. But then reopened departmental enquiry was also held in accordance with principles of natural justice. E.O.
after going through the material on record found workman guilty of the charges leveled against him and accordingly
submitted his report & findings to the disciplinary authority. The copy of the report & findings was furnished to the
workman. His comments were called upon. The workman submitted his comments. Disciplinary authority after going
through the material on record and after carefully considering the comments of the workman concurred with the findings
of the guilt recorded by the E.O. Misconduct committed by the workman was duly proved. Disciplinary authority
awarded punishment of compulsory retirement upon the workman.

9. It is also a case of the first party that the workman has committed serious misconduct of abusing his superior. The
same is proved in the departmental enquiry. The action of the management is as per the rules & regulations applicable to
the workman. The workman was accorded fair & proper opportunity to defend himself. The findings of the E.O. are
based on evidence. The first party has thus sought the dismissal of reference.

10. The concerned workman by filing rejoinder Ex.7 reiterated that the matter of criminal misconduct is not coming
under the jurisdiction of DAR proceedings conducted by the Railway administration. The allegations leveled against him
comes under the criminal offence and the criminal court is competent to decide this matter.

11. Following issues are framed on 17.11.2009. I reproduce the issues along with my findings thereon for the reasons to
follow:

Sr. No. Issues Findings

1 Is inquiry fair and proper ? Yes

2. Is finding perverse ? No
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3. Is punishment proportionate ? Yes

4. Is second party entitled for relief sought ? No

5. What order ? As per final order
Reasons

Issue No. 1 & 2.

12. It is well settled that if the service of the employee came to be terminated after proper domestic enquiry held in
accordance with the rules of natural justice and the conclusions reached at the enquiry are not perverse, the Industrial
Tribunal is not entitled to consider the propriety or correctness of the said conclusion. But at the same time mere form of
the enquiry would not satisfy the requirements of industrial law and would protect the disciplinary action taken by the
employer from challenge. The enquiry cannot be said to have been properly held unless,

(a) employee proceeded against has been informed clearly of the charges leveled against him.
(b) witnesses are examined ordinarily in presence of the employee in respect of charges.

(©) employee is given a fair opportunity to cross examine the witnesses.

(d) he is given fair opportunity to examine witnesses including himself in his defence.

(e) E.O. records findings with reasons for the same in his report.

Now it is to be seen whether in the present case these requirements are complied or not ?

13. From the evidence on record, it appears that copy of imputation of misconduct, list of documents relied upon and the
list of witness on the basis of which charge has to be established were supplied to the concerned workman. The copy of
the charge sheet dt. 17.7.2000 was given to the concerned workman. After denial of the charges by the workman it was
decided to hold enquiry as per the rules & regulations. Shri G.S. Panfer XEN [Spl. Work] was appointed as E.O. On the
request of the employee, Shri D.S. Koparkar was appointed as Defence Representative.

14. Tt is then matter of record that the workman did not appear and therefore the E.O. concluded the enquiry ex-parte.
E.O. held workman guilty of charges leveled against him. The copy of the report & findings were supplied to the
workman. Accordingly, the workman submitted his representation against the report & findings of the E.O. However,
after considering the evidence on record and representation of the workman the disciplinary authority decided to remit
the matter for fresh enquiry and then Shri Rajesh Patil was appointed as E.O. It was decided to change the E.O. and Shri
Mahendra Birhade was appointed as E.O. The departmental enquiry was conducted by Shri Mahendra Birhade.

15. At this stage, it is to be seen that the concerned workman had filed original application No. 361 / 2002 before Central
Administrative Tribunal challenging the action of earlier disciplinary authority to remit the case for fresh enquiry. The
said petition was dismissed by judgment & order dt. 17.9.2005. In the said petition, the workman had sought relief of
restraining the disciplinary authority from re-opening the enquiry and further sought relief of enhancement in subsistence
allowance from 50% to 75% along with H.R.A. in accordance with rules without any deduction & reduction. However,
by the said judgment & order tribunal dismissed the petition after holding that the disciplinary authority has acted within
his rights and as per the rules and has further recorded reasons for re-opening the departmental enquiry and as such there
is no infirmity in the action of the disciplinary authority for re-opening the departmental enquiry. Tribunal has further
held that non-appearance on the dates of hearing show the apathetic attitude of the workman and therefore no case is
made out before tribunal. Thus, there is already a judicial finding about the fairness of departmental enquiry in view of
judgment and order of Central Administrative Tribunal. The said judgment and order of Central Administrative Tribunal
has not been set aside by the higher court and hence the same has attained finality.

16. So far as fairness of enquiry is concerned, as a matter of fact, it has come on record that all the documents relied by
the management were supplied to the workman. The concerned workman has been clearly informed of the charges
leveled against him and all the relevant witnesses were examined during the enquiry. The opportunity of cross-
examination of the said witnesses was also provided to the workman. As desired by the workman, he was given
opportunity to produce his defence witnesses. Accordingly, defence witnesses S/Shri Arun Manore, H.V. Mhatre, S.K.
Vaigaonkar, T.V. Suman, C.K. Yadav, V.A. Jamlankar were examined by the concerned workman. That would show
that full and fair opportunity has been granted to the workman and the enquiry has been conducted by following due
process of law and also the principles of natural justice.

17. On going through the cross examination of the concerned workman, he has even admitted in his cross examination
that he has received the charge sheet on 17.7.2000. He had replied the charge sheet. Defence Representative was
engaged as per his choice. He was served with the copies of all the documents relied during the departmental enquiry.
He has examined defence witnesses in the departmental enquiry. He was allowed to cross examine all the management
witnesses. He has given his written submission on the enquiry report. He has participated in the enquiry proceedings.
Admittedly, he was given full opportunity to defend himself after re-opening of the enquiry. His glaring admission




5988 THE GAZETTE OF INDIA : OCTOBER 6, 2018/ASVINA 14, 1940 [PART II—SEC. 3(ii)]

shows that E.O. has passed the order after considering all the evidence and facts on record. Then personal hearing was
given to him by the Appellate Authority. So as per his admission, report of Enquiry Officer is based on material on
record. All these admissions given by the concerned workman in his cross examination are sufficient to hold that the
enquiry was fair & proper and that findings of E.O. are based on evidence or the material on record.

18. In respect of correctness of subsistence allowance, it will have to be said that the workman filed 2" 0.A. No. 418 /
2004 for enhancing his subsistence allowance and the said petition was also dismissed as per judgment & order dt.
7.4.06. The order of CAT, Mumbai in that respect was not challenged by the concerned workman in competent court of
law and hence that judgment & order has also attained finality. Therefore the relief as regards the correctness of
subsistence allowance sought by the concerned workman in the statement of claim also deserves to be rejected.

19. Here in the present reference, the concerned workman remained absent and he did not cross examine Shri Rajendra
Kumar Sharma, the witness of the management. As such his evidence has gone un-challenged.

20. That apart, considering the admissions given by the concerned workman in his cross examination, nothing survives in
the allegations of the workman especially when the concerned workman himself categorically admitted in his cross
examination that every opportunity was granted to him in re-opened enquiry and the E.O. passed the report based on
material on records. In view of this evidence, I hold that the departmental enquiry against the workman was held in
accordance with the principles of natural justice and that the report & findings of the E.O. are based on evidence. Issue
No. 1 & 2 are therefore answered accordingly as indicated against each of them in terms of above observations.

Issue No.3,4 & 5.

21. Considering the nature of charge proved in the departmental enquiry, it is evident that the misconduct committed by
the concerned workman are serious in nature. It is proved in the departmental enquiry that he grossly misbehaved with
Shri V.V. Bobhate, DOM [COG], Mumbai Division by actively associating with Mr. G.C. Dutta and Ors who abused
Mr. Bobhate in a very vulgar language and threatened to kill him. The charge is also proved against him that he made
alterations in the attendance muster with a view to cover up his coming to the office late on 26", 27" & 28" June 2000.
The charges proved are serious in nature and considering the charges the punishment of compulsory retirement with 75%
pensionery benefits was imposed. It appears that disciplinary authority has already been lenient while awarding the
aforesaid punishment. It is in that circumstances even the concerned workman did not appear for cross examination of
the management witness whose evidence has gone un-challenged in the context that the punishment of compulsory
retirement was given by taking lenient view by the disciplinary authority and no interference is necessary. This sort of
evidence has gone un-challenged. In view of that even there is no need to conduct Part — II trial of the reference. It
certainly appears that the punishment is proportionate and that answers Issue No.3.

22. In view of my findings to the above issues, the second party workman is not entitled to any relief. Hence order.
ORDER

The reference is rejected with no order as to costs.

Date: 29.08.2018
M.V. DESHPANDE, Presiding Officer

% faeeft, 28 fRrqwae, 2018
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[. TH-38014/02/2013-TH.TH.-I]
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New Delhi, the 28" September, 2018

S. 0. 1461.—In exercise of the power conferred by Section 88 read with Section 91-A of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of
factories/establishments of M/s. Rashtriya Chemicals & Fertilizers Ltd. (for Trombay and Thal Units) from the operation
of the said Act. The exemption shall be effective for a period of one year from the date of issue of notification.

2. The above exemption is subject to the following conditions namely:—

(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the
name and designations of the exempted employees’;

(2) Notwithstanding this exemption, the employees shall continue to receive such benefits under the said Act
to which they might have become entitled to on the basis of the contributions paid prior to the date from
which exemption granted by this notification operates;

(3) The contributions for the exempted period, if already paid, shall not be refundable;

(4) The employer of the said factory/establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns in
such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the said
ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of :—

@) Verifying the particulars contained in any returned submitted under sub-section (1) of section 44
for the said period; or

(ii) Ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

@iv) Ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to:

(a) require the principal or immediate employer to him such information as he may consider
necessary for the purpose of this Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises occupied
by such principal or immediate employer at any reasonable time and require any person
found in charge thereof to produce to such inspector or other official and allow him to
examine accounts, books and other documents relating to the employment of personal and
payment of wages or to furnish to him such information as he may consider necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any person found in
such factory, establishment, office or other premises or any person whom the said inspector
or other official has reasonable cause to believe to have been an employee ; or

(d) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises,

(e) exercise such other powers as may be prescribed.

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled and then the
new entity will have to approach the appropriate Government for exemption.

[No. S-38014/02/2013-S.S.-1)]
SANTOSH KUMAR SINGH, Under Secy.

7% fawett, 28 foawaw, 2018
FLIA. 1462.—F==1T TLHRT, FAAT T A7 AT, 1948 (1948 =7 34) &Y €127 91-F F AT
afsd 9TeT 88 T W IRl T YAN F3d g0 vagT A9« f2er (2fRan) fafies semwea, v,
qfeeT, Tl o et Fatas & FEmi/EaraTs & At sd=rhat 7z afafHae F yada 7 ge
T FAT 1 T Fe, MG SN B9 B IRG ¥ Ud a¥ @l srafy & forg oy <=l |
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()  TH FILE, TITIET, FTATAT A7 7 9T § @ T G oforew, @, a8t a7 s+

TEITAST ] T JATL FLAT T S50 AT,
(F) TATALTT ST ATRAT T TR FAT |

fafaerey/fAmfiaeer & Amaer ®, 7aT ge T ¥ g1 SR 3 99 90 Ifa8 ™ # ge g aqd avH
#t srefa At g

[5. TH-38014/12/2013-1H.09 1]
New Delhi, the 28" September, 2018

S.0. 1462.—In exercise of the power conferred by Section 88 read with Section 91-A of the Employees’ State

Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of
factories/establishments of M/s. HIL (India) LTD. Udyogmandal, Rasayani, Bhatinda units and Delhi Office from the
operation of the said Act. The exemption shall be effective for a period of one year from the date of issue of notification.

2.

The above exemption is subject to the following conditions namely:—

(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the
name and designations of the exempted employees’;

(2) Notwithstanding this exemption, the employees shall continue to receive such benefits under the said Act
to which they might have become entitled to on the basis of the contributions paid prior to the date from
which exemption granted by this notification operates;

(3) The contributions for the exempted period, if already paid, shall not be refundable;

(4) The employer of the said factory/establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns in
such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the said
ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of :—

@) Verifying the particulars contained in any returned submitted under sub-section (1) of section 44
for the said period; or

(ii) Ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

@iv) Ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to:

(a) require the principal or immediate employer to him such information as he may consider
necessary for the purpose of this Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises occupied
by such principal or immediate employer at any reasonable time and require any person
found in charge thereof to produce to such inspector or other official and allow him to
examine accounts, books and other documents relating to the employment of personal and
payment of wages or to furnish to him such information as he may consider necessary; or
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(c) examine the principal or immediate employer, his agent or servant, or any person found in
such factory, establishment, office or other premises or any person whom the said inspector
or other official has reasonable cause to believe to have been an employee ; or

(d) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises,

(e) exercise such other powers as may be prescribed.

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled and then the
new entity will have to approach the appropriate Government for exemption.

[No. S-38014/12/2013-S.S.-1]
SANTOSH KUMAR SINGH, Under Secy.

7% faeett, 28 fravaw, 2018

FT1.M.1463.—Fv 1T TCHE, FHATRT T AT Afaad, 1948 (1948 T 34) &Y &1 91-F *
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6.
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[+ T-38014/12/201 4-75 7.

New Delhi, the 28" September, 2018

S.0. 1463.—In exercise of the power conferred by Section 88 read with Section 91-A of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of
factories/establishments of Rourkela Steel Plant, Rourkela from the operation of the said Act. The exemption shall be
effective for a period of one year from the date of issue of notification.

The above exemption is subject to the following conditions namely:—

()]

2

3
“

(&)

The aforesaid establishments wherein the employees are employed shall maintain a register showing the
name and designations of the exempted employees’;

Notwithstanding this exemption, the employees shall continue to receive such benefits under the said Act
to which they might have become entitled to on the basis of the contributions paid prior to the date from
which exemption granted by this notification operates;

The contributions for the exempted period, if already paid, shall not be refundable;

The employer of the said factory/establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns in
such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the said
ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of :-

@) Verifying the particulars contained in any returned submitted under sub-section (1) of section 44
for the said period; or

(ii) Ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or
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(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

@iv) Ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to:

(a) require the principal or immediate employer to him such information as he may consider
necessary for the purpose of this Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises occupied
by such principal or immediate employer at any reasonable time and require any person
found in charge thereof to produce to such inspector or other official and allow him to
examine accounts, books and other documents relating to the employment of personal and
payment of wages or to furnish to him such information as he may consider necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any person found in
such factory, establishment, office or other premises or any person whom the said inspector
or other official has reasonable cause to believe to have been an employee ; or

(d) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises,

(e) exercise such other powers as may be prescribed.

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled and then
the new entity will have to approach the appropriate Government for exemption.

[No. S-38014/12/2014-SS-I]
SANTOSH KUMAR SINGH, Under Secy.

73 feehl, 28 Ryawx, 2018

P1. AT 1464 3G Jare AMRTRA 1947 (1947 BT 14) BT GRT 17 B JTEROT H B4R ARHR (ATl
SOIRR (QUaER)), T TR CAThIA (aads], dEs, & Yaeds & dag Fadl AR I96 HHGRI & 419 rgae |
fafdee ienfie faae # < WeR NEfie AERT s <A, d@Ts & ude (Wed 9. 25,/2003) @f
JHIRIT PR & Sl Desld APR DI 25.09.2018 DI UK 3T o7 |

[H. Ta—40012 /169 /200231 3R (SR )]
3] S, U Aaers
New Delhi, the 28" September, 2018

S.0. 1464.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. Case No. 25/2003) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the industrial dispute between the employers in relation to the Divisional
Engineer (AHQ), Gomti Nagar Telephone Exchange, Lucknow and their workmen, which was recived by the Central
Government on 25.09.2018.

[No. L-40012/169/2002 - IR(DU)]
ANU JAIN, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
L.D. No. 25/2003
Ref.No. L-40012/169/2002-IR(DU) dated 05.02.2003
BETWEEN

Sri Manjeet Singh S/o Sardar Mohan Singh
R/o LD 227 Sector F,
LDA Colony, Kanpur Road Lucknow
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AND
1. The Divisional Engineer (AHQ), Central,
C/o Director (OFC), CE,
Gomti Nagar Telephone Exchange, 2™ Floor
Lucknow
AWARD

1. By order No. L-40012/57/2009-IR(CM-II) dated 05.02.2003 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between the Sri
Manyjit Singh S/o Sri Mohan Singh, LDA Colony, Kanpur Road, Lucknow and the Divisional Engineer
(AHQ),Central, Gomti Nagar Telephone Exchange, ond Floor, Lucknow for adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE BHARAT SANCHAR NIGAM LTD. IN ORALLY
TERMINATING THE SERVICES OF SH. MANJEET SINGH S/O SARDAR MOHAN SINGH
W.EF. 01.09.2001 IS LEGAL AND JUSTIFIED?” IF NOT TO WHAT RELIEF THE
WORKMAN IS ENTITLED ?”

3. As per claim statement W-12, the petitioner has stated in brief that he has worked as Driver on the
permanent post under the subordination of opposite party since 10.12.1998 to August 2001, he was asked
to drive Matador no. UP 32T 9782 and sometimes six wheel Truck UP 32 T 3567. The workman has
further asserted that during his employment no charge sheet was issued, his carrier has been blotless,
even then Sri H.L. Maurya, JTO (Store) Lucknow by an oral order removed him from the service
without assigning any reason, next day and on subsequent dates he went to the office to perform his
duties but his request was not accepted and he was not reinstated. No prior notice was issued, neither any
salary in lieu of notice or retrenchment compensation was paid. Moreover another workman was
employed in his place.

4. The petitioner has further alleged that from 10.12.1998 to Jan.2000 he was paid @ Rs.96/ per day, and
was required to sign on the receipt, similarly from Feb.2000 to May 2000 he was paid @ Rs.600/- per
month, from June 2000 to August 2001 @ Rs.800/- per month, and when he raised objection, he was
asked to accept whatever is being paid and the remaining salary will be paid @ Rs.96/- per day but when
the petitioner raised demand again and again his services were terminated on 01.09.2001 and the
remaining salary of Rs.41,088/- was not paid till date. The workman had asserted that he moved under
Section 33C(2) before the U.P. Labour Court on 09.05.2002, case has been registered as Misc. 70/2002
and is still pending. Conciliation proceeding before the RLC have failed, the matter has been referred to
Ministry, Ministry sent the matter to this Tribunal.

5. The petitioner has submitted details of the log book and duty performed by him w.e.f. 10.12.1998 to
31.08.2001, having worked for more than 240 days. Details have been given in several sub paras of Para
9 of the claim statement.

6. The workman has asserted that he had worked for more than 240 days in the period in question and the
opposite party has intentionally not followed the I.D. Act., Provisions, unfair labour practice has been
adopted and his legal right has been infringed. With the aforesaid pleadings request has been made by
the petitioner to declare the impugned order as illegal and to reinstate him with continuity in service.

7. The management has filed written statement M-18 wherein allegations leveled in the claim statement
have been denied. Opposite party has asserted that the said OFC Division is not permanent establishment
of the BSNL, it was created for the completion of certain projects, applicant was neither appointed nor
engaged in on temporary or permanent status, no appointment letter was ever issued by the competent
authority in favour of the workman. Telecom Policy 1999 and consequential developments have been
mentioned in the written statement. The opposite party has asserted that there is no sanctioned post of
Driver in OFC Division and the applicant was never appointed, nor engaged by any competent authority
either on regular or temporary basis. Misleading and misconceived facts have been given by the
workman in the claim statement.

8. The opposite party has stressed that Sri H.L. Maurya, JTO was neither appointing authority, nor he was
competent to terminate the regular employee, he could not accord any temporary or permanent sanction
to keep the casual labour. Pendency of case Under Section 33C(2) of I.D. Act has been admitted by the
opposite party. The management has submitted that if the applicant was appointed or engaged by some
contractor then any competent authority does not have any liability to regularize his service particularly
when there was no regular sanction post of the Driver in the project. Hon’ble Supreme Court and
Hon’ble High Court judgments have been referred without any specific citation by the opposite party.
The management has requested to dismiss the petition with cost in favour of the management.
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9. With strong denial of the main facts raised by the opposite party in its written statement, rejoinder W-18
has been filed by the workman, reiterating the pleas taken the claim statement.

10. The management has further filed additional written statement M-21 and has mentioned therein citation
of 2003 (1) LBESR, 415, Hon’ble Supreme Court submitting thereby that the proof of working days is
on employee in the event of any denial of said factum. The management has further mentioned that UP
32T 9782 has been idle since long and no other vehicle was ever engaged/provided against the
condemned vehicle UP 32T 9782. The workman further rebutted additional written statement with its
supplementary W-23. The application C-25 for summoning the documents was moved by the workman.
This application was disposed by the then Hon’ble Presiding Officer vide order dated 25.05.2005.

11. The workman submitted his evidence through affidavit. He was thoroughly cross examined on behalf of
the management. The workman further adduced his witnesses, Sri Sarvajeet Upadhya, Sri Bhubneshwar
Tewari, Sardar Saran Jit Singh in evidence.

12. The management filed affidavit of Sri H.L. Rai, and Sri Tribhuan Dutt in its evidence. Sri Tribhuan Datt
was cross examined on behalf of the workman. Subsequently on the application of management, its
witness Sri H.L. Rai was permitted in the court for his cross-examination on behalf of the workman. On
6.9.1013 further cross-examination of Sri H.L. Rai was deferred but could not be concluded.

13.  Arguments of both the parties have been heard at length, Record available before the court has been
scanned thoroughly.

14. Several adjournments were earlier sought by opposite party for filing original documents. On 24.09.2015
Learned AR for the opposite party submitted that original documents were not traceable, moreover none
appeared on behalf of the management to verify the documents filed by the workman. In such
circumstances the case was fixed for argument. Again on certain dates, none appeared but later on
workman and his Learned AR made their appearance on every day before this court but the management
official or its learned AR failed to appear before the court.

15. It has been submitted on behalf of the workman that he had joined on 10.12.1998 to work as Driver and
had continuously performed his duties till 31.08.2001, and had worked for more than 240 days therefore
legal requirement has been fulfilled even then the management has violated the statutory provisions of
the I.D. Act., his services were illegally terminated. Details regarding bill number, payment of cheque
etc. have furnished by the petitioner in para 9 (v) of the claim statement and further the details regarding
endorsement on the gate pass with reference to the period mentioned have been elaborated in 9(vi) of the
claim statement. Proof regarding work done by the petitioner has again been given in the paras 9(vii)
and (viii) and other paras of the claim statement. The management has denied the allegations leveled in
the claim statement and specifically asserted that the petitioner was never appointed or engaged by the
competent authority either on regular or permanent basis, no appointment letter was issued. It has also
been asserted by the management that there is no post of Driver in OFC. As per application C-25 dated
06.10.2004 request has been made by the workman to summon 293 documents mentioned therein, from
the office of the management. The petitioner has himself supported pleas taken in the claim statement
and rejoinder, he has been thoroughly cross-examined on behalf of the management as well as certain
questions were put up by the then Hon’ble Judge/PO.

16. Mr. Sarvajeet Upadhaya was adduced in evidence by the petitioner. He has stated on oath that petitioner
was Driver under the BSNL and quite often visited the Petrol Pump to take petrol and lubricants etc. on
credit memos. Vehicle numbers have also been given by the witness. Sri S.B.Tewari and Sardar Saran
Jeet Singh have also been adduced in the evidence by the petitioner.

17.  In cross-examination witness Sri Sarvajeet Upadhaya asserted that he has worked in Avadh Petrol Pump
Filling Station. Sri S.B. Tewari witness claiming himself as delivery man on the petrol punp has also
been cross-examined on behalf of the management. Another witness Sardar Saran Jit Singh has also
been cross examined by the management.

18. The management has filed affidavit of Sri H.L.Rai and Sri Tribhuan Dutt. Several documents confronted
by the AR of the workman in the cross-examination, have been admitted in para 7 by the Sri T.Dutt,
while on some other papers he has admitted his initials. Documents pertaining to gate pass etc. have been
admitted. This witness in para 14 has asserted that he is unable to specify whether the alleged vehicle
belongs to BSNL or not.

19. Sri H.L. Rai, DE has also been cross examined on behalf of the workman. Whether any requisition slips
for purchasing Diesel or Petrol in the said vehicle have been issued by him or not, Sri H.L. Rai replied
that he did not remember rather asserted that such slips might have been issued with the directions of the
superior authorities. He has also been asked to disclose the name of the Driver of the vehicle but he
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20.

21.

22.

23.

24.

could not reply. Photo copies of the log book have neither been accepted nor denied by the management
witness.

It may be quite pertinent to mention here that in the application M-83 dated 24.04.2015 request has been
made by the learned AR for the management to grant time so as to verify the authenticity of the disputed
documents with some competent authority. Sufficient time was granted but no such verification was
made by any official of the management, neither any written request was submitted by the management.
Another application was also moved by the management on 30.07.2015, which was allowed. More than
11 dates were given but the management could not verify the correctness of the documents referred by
the workman.

Learned AR for the workman has argued that from Dec.1999 to Nov.2000 and from January 2000 to
Dec. 2000 he had worked for 280 days and 270 days, respectively, as per log book. Duties performed by
the workman have been corroborated by the witness adduced before this Court. No doubt, the
management has also produced its witness before this court but their evidence is cryptic, vague and
evasive. Although learned AR for the opposite party has taken sincere pains but the concerned officers of
the management have miserably failed to discharge their duties. They could not muster courage to
specifically deny the truthfulness or authenticity of the documents, relied upon by the petitioner. It is
also an important fact to mention that none has appeared in the court to submit arguments on behalf of
the management, although affidavits in evidence have been filed earlier and witness have been cross-
examined also.

With regard to the matter in issue, in the present case, principle propounded by Hon’ble Supreme Court
in the following Rulings are quite pertinent.

1. (2002), 3 SCC, R.F.O. vs S.T. Hadimani Page 25.

2. (2005), 8 SCC, Surendra Nagar District Panchyat Vs Jetha Bhai Pitambarbhai Page 450.
3. (2006) 1, SCC, R.M.Yellati Vs Executive Engineer, Page 106.

4. (2010) 1 SCC (L&S) Jagbir Singh Vs Haryana State Agriculture Board, page 545.

After having heard learned AR for the workman, scrutiny of the evidence adduced by both the parties in the
light of the documents submitted before this Court, it is inferred that the alleged oral termination order of
the workman Sri Manjit Singh w.e.f. 01.09.2001 can not be adjudicated as legal and justified. The
petitioner workman is entitled for reinstatement w.e.f. 01.09.2001 alongwith 50% of the back wages. The
management is directed to ensure payment of the dues to the petitioner within 10 weeks from the date of
publication of award failing which interest @ 6% per annum shall also be paid to the petitioner by the
management.

Award as above.

LUCKNOW
16.05.2017

RAKESH KUMAR, Presiding Officer
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