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AR TR o WAl (T&T WA i Bigert ) gRT ST e Tu wifafues smeer ofiv sfurgermg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IESREIED]
(R<fiw dard fawmn)
7% e, 4 srqae, 2018

FTAT. 1465.—h<19 WHR, WRAE e o Aff=m, 1934 (1934 1 2) i 9N 45-F-F i

SR (7) o Sy o sfta TRoSfRT for w O B s @ gy froa o ¥ gt sisET g9, S e, e
Hard favmr, fod HaTer, YRA SRR 1 TSI Hdl € | 50 HAHIHR i Gl g YT fohan S €1

[ . 7/114/2009-<131T |

T. . 919, 3 gf9a

MINISTRY OF FINANCE
(Department of Financial Services)

New Delhi, the 4™ October, 2018

S.0. 1465.—Ms. Anjana Dube, Deputy Director General in the Department of Financial Services, Ministry of
Finance, Government of India is designated by the Central Government to decide the appeal of a non-banking financial

5736 GI/2018 (5999)
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company under the provisions of sub-section (7) of section 45-1A of the Reserve Bank of India Act, 1934 (2 of 1934).
This is published for general information.

[F. No. 7/114/2009-BOA]
A. K. GHOSH, Under Secy.

FY T A Feam0r FAT
(Y, agTiar wa A weamr famn)
< faeetl, 11 oFgEe, 2018

FTIM, 1466—ag-TTs20T Tt aafaat srfafaam, 2002 (2002 #1 39) F @< 4 F 3U@< (1) T

TEd ATFTAT FT TAN FA gU AR TR il ATIL=AT 8. TA-11012/2/2003-0e Ua UH & 14 54,

2018 % SATYFHT § Fvg TEHTT UAAETT St Afoqees fordft, IAS (HY:91), 53k |f=a (Fgertidr) & Fiy ua

TR e dTor §omerd, FTW, FgaTear Ud ham Fodmor fanT § aort T971d & J94T 3R a9 a6
AEHT AR % Fei astras % =9 § e w5t 2

[T, . Te-11012/2/2003-T UF TH]

qefter TH =T, Fa a=a

MINISTRY OF AGRICULTURE AND FARMERS WELFARE

(Department of Agriculture, Cooperation and Farmers Welfare)

New Delhi, the 11th October, 2018

S.0. 1466.—In exercise of the powers conferred vide sub-section (1) of Section 4 of the Multi State
Cooperative Societies Act, 2002 (39 of 2002) and in supersession of the Government of India Notification No. L-
11012/2/2003-L&M dated 14" June, 2018, the Central Government hereby appoints Dr. Abhilaksh Likhi, IAS (HY:91),
Joint Secretary (Cooperation)in the Ministry of Agriculture and Farmers Welfare, Department of Agriculture,
Cooperation and Farmers Welfare, as the Central Registrar of Cooperative Societies with immediate effect and until
further orders.

[F. No. L-11012/2/2003-L&M]
SUSHIL KUMAR JHA, Under Secy.

CINESEL IR eI D]
< faoett, 4 srqae, 2018

H1.A.1467. —roeafa, TR AT forfies weum % afEawt % @< 98 # Tecd o<t & ST g1
TH SATEEAT &l ST 7T S 67 [T & 3 a9 67 (afe % o0 rorar AT sieen a, S S 92 &l
AT TRt Eaeady Fr v AT % faers dea # f-avE Reers % g uw agy AyE w7 2
[®T. &, TaT-18013/007/2007-173%]
=75 fhen g, sra af=g
MINISTRY OF CIVIL AVIATION

New Delhi, the 4th October, 2018

S.0. 1467.—In exercise of the powers conferred under section 98 of the Articles of Association of the Air India
Limited, the President is pleased to appoint Smt. Daggubati Purandeswari as part-time non-official Director on the Board
of Air India Limited for a period of 3 years from the date of issue of this Notification or until further orders, whichever is
earlier.

[F. No. AV-18013/007/2007-AI]
CHANDRA KISHORE SHUKLA, Under Secy.
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FIIAT HATAL
¢ faoeft, 10 srrqae, 2018

FT3T. 1468.—FvalT TLHT T g VAT 2raT € % THF U5 A= | afvig afes i g & 7
AT ATTATH ST T HATAT T

ST ITh AT § A0 W % & § A Y FIA AT @i S Ae.E.41./03/2018, e 6
T, 2018 =T Aderr Hew wrerhiesd forffes (9w sfiw wrotea foramT), e grsH, =T — 834029
(FATEUL) F FTATAT | AT AGTIALF, Heol FIAhIogH (AHeE, FML-THITAT &, ToeT- =awr (Frave) ar
HETIFLF (TSl T9TT) 3L.3E.-l, Fetar @1 Ao v fewmrs geeme forfaee, mieamr §oF, % O,
T (ATCEE) F FTATAT § AT FFAT 92707, 1, FTSE 29 The, Rieshrar- 700001 3 wraiaa § Frar s
THAT &,

AT: A, el TLRTL, FHIAAT &R & (114 37 Taerrer) srferfaar, 1957 (1957 =t 20) (o za#
THE TATT I ATATH g 737 8) 4w 4 i 374 (1) FET Ted aREA FT AN FA g0, IF
AT | afota A § Fraer 7 THeT07 FA F T ST it FHAT 77T ¢ |

TETh AT 7 atia giw # Faes wE =1, -
() Fwet st AT 3en TRt T AT S<F i & A1 39 Suw T srfaeRTe % oS ae snerT Y g AT

(i) =<6 sferfaee & gmeT 4 A IT-4TT (3) F AT A T FwrEATS & g eqfq A7 Hwrtaq e, srfetae i
T 6 % 37efie Forelt et % forw wicene 1 arar #7 e, =

(i) S srterfeaw i g 13 v IT - Gy (1) F AT qWIH BT TS qFAT AqAAAT F HA H AT I
srferfaae it g 13 FY I - omT (4) F Fi= qHTH T "Aq qg % forw wfawme F7 qrer w5 g
e Ih artartaas &t g 13 i ITEwT (1) F 've (i) 7 @ (iv) § ey 7l F g9y § 3w =g
FT TRt w7 % forw qatT qii & gateaa at A=, ariori v o Tearasi 7,

TH ATEEEAT & TSI § YA 6 ag F qo & & i Agmiees, ded FAahiesd foffes, Ag-

AGATAT &=, FSaT- Fa(ATTEOL) AT AGTIFLF, Hed  FIeAhlogd fortHes, A T Trored foremr, 3w

23, T — 834029 (ATTEUL) FHl FIF F |

AT
ATt AT RS

RreT- =awT (FATEE)
( T T e.E. 4./ 03/2018, 9w 6 3FTEd, 2018)

EIE DIk JTHT 9. AT S S il S feefor
T 1. Tt iaT 61 dgar | "a 278.13 112.55 T
il 2. S 54 Z=aT | A 8.00 3.24 |
=t 3. FHLT FeAT 52 Z=aT | A 10.00 4.05 |
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Sl 4. FHIN &

51 CECH] ERY 9.00 3.64 |

FA & (5T - T + AT + | + 3T )=

305.13 123.48
THE T

(FTRTSTT (FTTST)

AT =aui;

EIETY

F—G—T-F

YT, FEHA I A farg AR grdt g oiw g w, wefiw w A
eIt 8 S sty faeg & uw foerdt 8

s — T

T-F-F-F

T, I AW E e T ¥ anW A £ ) e A, w e 9 o 8
i s famg e O et )

A1 — T

HA-J-<-3%

TG, FAOT FAT AW H faeg ' T ARA G g oie fAg o, = sfiw s
TSI g 3T Sfsre fovg & 92 et 2 |

A1 — ST

T-T-—M-—q--T

T, FHCT GE T H favg T A AR gl g o fargE, w @, yeiwE
ATt & 3T s e favg @ aw faerdt &

[®1. ®. 43015/13/2018-U<T0 UUE 3{T23M]
T forarmfor g0, eEw atee

MINISTRY OF COAL
New Delhi, the 10" October, 2018

S.0. 1468.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in
the locality described in the Schedule annexed hereto;

And, whereas, the plan bearing number Rev/03/2018, dated the 6" August, 2018 containing details of the areas
of land described in the said Schedule may be inspected at the office of the Central Coalfields Limited (Land and
Revenue Department), Darbhanga House, Ranchi- 834029 (Jharkhand) or at the office of the General Manager, Central
Coalfields Limited, Magadh - Amrapali Area, District-Chatra (Jharkhand) or at the office of the Deputy commissioner,
District — Chatra (Jharkhand) or at the office of the General Manager (Exploration Division), RI- III, Central Mine
Planning and Design Institute Limited, Gondwana Palace, Kanke Road, Ranchi (Jharkhand) or at the office of the Coal
Controller, 1, Council House Street, Kolkata- 700 001;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal in land described in the said Schedule.

Any person interested in the land described in the above mentioned Schedule may —

@) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or
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(ii))  claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any action
taken under sub-section (3) of section 4 thereof; or

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license ceasing
to have effect or under sub-section (4) of section 13 of the said Act, for mining lease ceasing to have effect and
deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure incurred in
respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act,

to the office of the General Manager, Central Coalfields Limited, Magadh-Amrapali Area, District — Chatra (Jharkhand)
or General Manager, Central Coalfields Limited, Land and Revenue Department, Darbhanga House, Ranchi- 834029
(Jharkhand) within a period of ninety days from the date of publication of this notification.

SCHEDULE

AMRAPALI EXPANSION PROJECT
DISTRICT- CHATRA (JHARKHAND)

[ Plan bearing number Rev/03/2018, dated the 6 August, 2018]

Block SL Village Thana Thana District Area Remarks
No. No.
In acres In hectares
A 1. Masilong 61 Tandwa Chatra 278.13 112.55 Part
B 2 Ursu 54 Tandwa Chatra 8.00 3.24 Part
C 3. | Kumrang Kalan 52 Tandwa Chatra 10.00 4.05 Part
D 4 Kumrang 51 Tandwa Chatra 9.00 3.64
Part
Khurd
305.13 acres hlezc?a.:fs
Total Area : (Block — A+B+C+D) = (approxi- .
mately) (approxi-
mately)
Boundary Description:
Block- A
Line starts from point ‘A’ in Masilaung village and passes through points B, C and D and
A-B-C-D - | meets at starting point ‘A’.
Block- B
E-F-G-H | Line starts from point ‘E” in Ursu village and passes through points F, G and H and
meets at starting point ‘E’.
Block- C
LI-K-L | Line starts from point ‘I’, in Kumrang Kalan village and passes through points J, K and L
and meets at starting point ‘T’.
Block- D
M-N-O-P-Q-R | Line starts from point ‘M’, in Kumrang Khurd village and passes through points N, O, P,
Q and R and meets at starting point ‘M’.

[F. No. 43015/13/2018-LA&IR]
RAM SHIROMANI SAROJ, Under Secy.

TE faeett, 10 arrqae, 2018

FLAT. 1469.—Fwald TLHTT F FITAT &TCH & (371 ¢ faehm) srfarfaarT 1957 (1957 =1 20)
(ST =9k T9=Td 3% ATATHIW Fgr AT ) T &m=T 7 ¥ IT-41 (1) F T2 [T S 9Ad GChTL F wigaAm
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HATR T AfErgE=AT Wt F.e. 590(3T), I 22 wady, 2016, 9T F TSI, 9 || T 3, IU-ET
(ii), AT 25 FTALT 2016 H THTIAT T HeITTErd ATSE=AT TEATH FleATe 1136(31), aEr@ 13 AT, 2018,
AT & TS, A1 || @< 3, IU-92 (i), ara 14 |1, 2018 & Wi &t 2 of, 39 sAfdg=mr ¥ dore
st # fafAfde 53.02 gFeaw (@) storar 130.95 Use (anmawn) e f e § e 39 uw F 9+t
STTERTN T 37T ¥ o 39 3T it Ariee o off;

S TeAw UTfErwTt 7 3<% arferfaas £ eT 8 % FqEor § T 9w A et RO 3 g,

#IY sl FLHTT F, QAT (YAre 9¥ fa=e 7 & T67q oY ATEE G § e F3d & T997q
Tg THTHTE g1 747 & T =09 g srqg=T § afota 53.02 gFeg (A99RT) sr2rar 130,95 UHE (FRTHT), /1T
FATAT S F it AT 7 oS 3T ST =Ry

A, T, Feald IR I<h ATATTAH T T 9 il IT-GTT (1) T V& ATRAT T TIRT Fd g4
IO FHIAT B o THE T A= [ | Aot 31.93 ZFedT (FRTHT) a7 78.90 UHS (FTHT), AT ATAT A
H AT I 9T F FAT At Ao Ry STd g |

T AT F A a AT o % YR "@edih s d1./04/18, i 9 s, 2018 &
Afreror urgsR, e S, ArEve F wratad ® 91 wrger e, 1, wefEe gew w€ie, fresa
700001 & F1ATT | A1 Hgags, 2t &=, e S, ads a1 qgryass, iy &6 e, ded
Frerhiogd forfees, s gred, T=- 834029, AXES AT HET HEIIaEF (ST THW), Hed ATSH TATi=T
uve fRsired seedtsge fafiee, sitearar dem, i e, W= 834008, @reds % wratad § fHar ST @kt 2|

A
et fAga afasEr-I
ST — SRy (FATER)
( =T WA 3.2, 41./04 /18, aTEE 9 3WTEd, 2018)

Y arfererTe

. IJTAT e e .

g | T | AT oy | B e ) (o= ) Frto

1 T
U= | Yo | 49 | 9 31.93 78.90

31.93 ZHAT (ATHT) | 78.90 THE (FAITHT)
EEICER

T Frert & s 6t T iy ¥ At Herw

1513 (W), 1579 (W), 1580, 1581 (W), 1582 (W), 1603 (W), 1604, 1605, 1606, 1607 (W),
1608 & 1615, 1616 (9T, 1619, 1621, 1622 (W), 1623, 1624 & 1626, 1627 (9TM), 1628 (W),
1630, 1637, 1638, 1640, 1641, 1642, 1652 (WTT), 1653 & 1657, 1658 & 1660, 1662, 1669, 1670,
1671 (&), 1679 (W), 1680, 1681, 1682, 1683 (W), 1684, 1685 (W), 1686 (WTT), 1687 T 1692,
1693 (W), 1694 (W), 1696 & 1698, 1699 (W), 1700 (W), 1701, 1702, 1785 (W), 1843 (wT),
1844 & 1847, 1849, 1850 (W), 1851, 1854 & 1859, 1861 & 1863, 1868, 1877, 1882, 1884 T 1890,
1891, 1892, 1893 (W), 1900 (WTT), 1901, 1902, 1903, 1904 F 1916, 1918, 1919 (W), 1921, 1922,
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1923 (W), 1924 & 1946, 1947, 1948 & 1951, 1952, 1953, 1954, 1955 (W), 1960 (W), 1961 &
1964, 1965 (WTT), 1966 (ATT), 1983 (W), 1984 (ATT), 1985 & 1987, 1988 (W), 1990 (W), 1991,
1992 (9mT), 1993, 1994 (W), 1995, 1996, 1997 (W), 2089 (W), 2090, 2091 F 2098, 2099 (FTM),
2100 & 2105, 2107 & 2112, 2113 (9TT), 2114 (9FT), 2130 (W), 2134 (9TM), 2135 (WD), 2136, 2137
(W), 2138 (9TT), 2139, 2140 F 2142, 2143 (W), 2145 & 2156, 2158 (9T, 2159, 2160, 2161,
2162, 2163 (W), 2164, 2165 3T 2166 (W]

=T U
FH-G-T-H - T, favg F F AR FdT § oY wiie geaE 1513, 1579, 1581,
1582, 1607, 1606, 1603, 1699, 1700, 1701, 1702, 1703, 1695 &
Tt 8 @i farg o’ uw foerdt 2
- - @, Wi §eqid 1695, 1694, 1693, 1686, 1683, 1685, 1684, 1785
H et § o7 forg ‘' 9= ferdt 2
- @, wle "eaid 1785, 1843, 1893, 1900, 1897, 1953, 1954,
F-ST-F-5-Z
1955, 1960, 1965, 1966, 1967, 1968, 1969, 1980, 1981, 1983 &
TSI ¢ oY faeg ‘2 9 et 2l
35 - Y@, e #edid 1983, 1984, 1988, 1991, 1992, 1993, 1994,
1997, 2089, 2090 & =¥ g 3w farg ‘g’ uw fHardt 2
&-U-q-F-3-8-F - Y@, e "edid 2090, 2105, 2104, 2107, 2111, 2112, 2113,
2114, 2138, 2137, 2130, 2134 & [T B 37 fovg ‘@ uw foerdy 21
-9-%--H-H-F - mT, wle "eAid 2134, 2143, 2145, 2147, 2148, 2149, 2150,

2152, 2154, 2157, 2158, 2163, 2166, 2099, 4309 | TSITAT & 3T
FTHET A&l & a0 8 [l g5 A ARfea A ‘F 9% et g

[ ®T. . 43015/15/2014-TT UUE MEATT]
T foramfor g0, erae atee

New Delhi, the 10" October, 2018

S.0. 1469 .—Whereas by the notification of the Government of India in the Ministry of Coal number S.O.
590(E), dated the 22™ February, 2016 issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India,
Part II, Section 3, Sub-section (ii), dated the 251 February, 2016 and subsequently amendment thereof vide number S.O.
1136(E), dated the 13™ March, 2018, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India,
Part II, Section 3, Sub-section (ii), dated the 14™ March, 2018, the Central Government gave notice of its intention to
acquire all rights in and over the land measuring 53.02 hectares (approximately) or 130.95 acres (approximately) in the
locality specified in the Schedule appended to that notification;

And whereas, the competent authority in pursuance of section 8 of the said Act has made his report to the
Central Government;

And whereas, the Central Government after considering the report aforesaid and after consulting the
Government of Jharkhand is satisfied that the all rights in and over the land measuring 53.02 hectares (approximately) or
130.95 acres (approximately), described in the Schedule appended hereto should be acquired;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the Central
Government hereby declares that all rights in and over the said land of 31.93 hectares (approximately) or 78.90 acres
(approximately), described in the Schedule annexed hereto are hereby acquired.

The plan bearing number REV/04/18, dated the 9" August,2018 of the area covered by this notification may be
inspected in the Office of the Deputy Commissioner, District - Bokaro, Jharkhand or at the Office of Coal Controller, 1,
Council House Street, Kolkata -700001 or in the Office of the of General Manager, Dhori Area, District Bokaro,
Jharkhand or General Manager, Land and Revenue, Central Coalfields Limited, Darbhanga House, Ranchi- 834029,
Jharkhand or Chief General Manager, (Exploration Division), Central Mine Planning and Design Institute Limited,
Gondwana Palace, Kanke Road, Ranchi - 834008, Jharkhand.

SCHEDULE

Pichhri Opencast Project - 11
District- Bokaro (Jharkhand)

[ Plan bearing number REV/04/18, dated the gh August,2018]

All Rights:
S1. No. Village Thana Thana District Area Area Rema-rks
number (in hectares) (in acres)
1. Pichhri 49 Petarwar Bokaro 31.93 78.90 Part
Total: 31.93 hectares 78.90 acres
(approximately) (approximately)

Plots numbers acquired in village Pichhri:

1513(P), 1579(P), 1580, 1581(P), 1582(P), 1603(P), 1604, 1605, 1606, 1607(P), 1608 to 1615, 1616(P), 1619, 1621,
1622(P), 1623, 1624 to 1626, 1627(P), 1628(P), 1630, 1637, 1638, 1640, 1641, 1642, 1652(P), 1653 to 1657, 1658 to
1660, 1662, 1669, 1670, 1671(P), 1679(P), 1680, 1681, 1682, 1683(P), 1684, 1685(P), 1686(P), 1687 to 1692, 1693(P),
1694(P), 1696 to 1698, 1699(P), 1700(P), 1701, 1702, 1785(P), 1843(P), 1844 to 1847, 1849, 1850(P), 1851, 1854 to
1859, 1861 to 1863, 1868, 1877, 1882, 1884 to 1890, 1891, 1892, 1893(P), 1900(P), 1901, 1902, 1903, 1904 to 1916,
1918, 1919(P), 1921, 1922, 1923(P), 1924 to 1946, 1947, 1948 to 1951, 1952, 1953, 1954, 1955(P), 1960(P), 1961 to
1964, 1965(P), 1966(P), 1983(P), 1984(P), 1985 to 1987, 1988(P), 1990(P), 1991, 1992(P), 1993, 1994(P), 1995, 1996,
1997(P), 2089(P), 2090, 2091 to 2098, 2099(P), 2100 to 2105, 2107 to 2112, 2113(P), 2114(P), 2130(P), 2134(P),
2135(P), 2136, 2137(P), 2138(P), 2139, 2140 to 2142, 2143(P), 2145 to 2156, 2158(P), 2159, 2160, 2161, 2162, 2163(P),
2164, 2165 and 2166(P).

Boundary description:

A-B-C-D - Line starts from point ‘A’ and passes through plot numbers 1513, 1579, 1581,
1582, 1607, 1606, 1603, 1699, 1700, 1701, 1702, 1703, 1695 and meets at point
‘D’.

D-E-F-G - Line passes through plot numbers 1695, 1694, 1693, 1686, 1683, 1685, 1684,
1785 and meets at point ‘G’.

G-H-I-J-K - Line passes through plot numbers 1785, 1843, 1893, 1900, 1953, 1954, 1955,
1960, 1965, 1966, 1967, 1968, 1969, 1980, 1981, 1983 and meets at point ‘K’.

K-L-M-N - Line passes through plot numbers 1983, 1984, 1988, 1991, 1992, 1993, 1994,
1997, 2089, 2090 and meets at point ‘N’.

N-O-P-Q-R-S-T - Line passes through plot numbers 2090, 2105, 2104, 2107, 2111, 2112, 2113,
2114, 2138, 2137, 2130, 2134 and meets at point ‘T .

T-U-V-W-X-Y-A - Line passes through plot numbers 2134, 2143, 2145, 2147, 2148, 2149, 2150,

2152, 2154, 2157, 2158, 2163, 2166, 2099, 4309 and passes through river bed of
Damodar River and meets at starting point ‘A’.

[ F.No. 43015/15/2014-LA&IR]
RAM SHIROMANI SAROJ, Under Secy.
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TE faeeft, 11 erFqae, 2018

FLAT. 1470 —F=51F TLHT H TAIT gIaT ¢ T 09 IUaG At § sheataa qf § wrer
AT FFT ST Y H9TEAT 8

Y Fafth I AT H atuid o F & FT AT TEid HeAT  UHHUA/F.T/ATA=A1/2017-
18/678, AT 24 ®¥a<, 2018 FT Adteror, Ao qaeiht (s ft), gt Frerhieew fafaes, smpfa e
o< Rua, TTe-gal, Ser-awaaqy, e -768018 & FATd | AT Y& AEMIELF( Gl [odqmT), Feard @
TIST 3 feoiTes " forfies, Tieam™T Wi, i TS, T (ATTEE) F FEed § a7 wiFeT =, 1,
FIAA BT T, FIAHTAT -700001 F Fratarg § 37 e wordes, SeT o, sfeem & wrateg §
ST HFATE

qq: A, Fal T TCHRTL HIAAT 9T 2= (e o7 ) srferfeaw 1957(1957 =1 20) (orer =¥
THE TIAT I<h ATTHAH gl AT §) T &7 4 T IT-8T2T (1) FTT T&T ARRAT HT AR Fd g0, I i
H FI T AL HLA & AT AT ] GAAT &l g
I AqEHAT | Ffvia g # ffaag w2 =tw, —

(i) YU S AT I8 AT AT AT 36 G F AT 386 FO2 T i & oS 07 e
HeAT, AT

(i) I AfafAEw & amer 4 & IT-aT (3) F Aefiw & w2 Fwars ¥ g2 afq A gurfag ety
forw 3|t amer 6 % srefte feareft et 3 for sfaere T aTaT i |, AT

@iy = arfafAEm B g 13 T 3T - 8T (1) F AT THH A @AV SAqAAAT F Ao H
AT Ih ATETHAT T 9T 13 T I - o127 (4) F T THI 21 T @A 95 o (0 e &7
FTAT o THIT 37 3<% Afarf=ag v amr 13 £ s7-emer (1) F @ (i) ¥ 92 (iv) § fafEe
HaT % Hag H ITq AT FHT ITE(NT FIA 6 [orw q@res g & Hafea qet qt=e=, Jet
ST v QTSI ),

TH ATSGEAT F TS | THE T g § 7o faq F faw e aadre (ordh), qgeer sradheed
forfaee, Smyfa fagm o fuq, =m-gat, Ser-gaaR, shfeem -768018 & Fratas # A

SRR
FAGT e o1
fSreT-3ie, st
[ Y& §E&AT UHHIUA/F. U./ATeg=a1/2017-18/678, AT 24 %¥a<t, 2018 ]
FHIE TTH T 0 TEATE THA GELIE fSre eFATH o | feouforad
AT [ATAT (FTTHT)
AT

1 FHTHET 136, 63 EIRELl ENEl 0.449 T

2 EIRELl 131, 60 Fer ST 1.477 TTT

3 CIRRl 175, 108 AT ENG) 0.032 TTT
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4 TALHET 178, 91 FigT e 0.473 AT
5 RG] 177, 90 ARl ERC 0.040 a7
6 LEREIE] 159, 88 AT EnE 0.024 AT

FT © 2.495 gFeT (FRTH)

IT 6.17 THE ()

sferafre Fr ST AT e

(M Wmﬁaﬁ?r%qaﬁmﬁww 4406/4905, 1691/4893, 1694/4894, 1913, 1914,
1915, 1924, 1925, 1928, 1933, 1926, 1927, 1929, 1932/4377, 1930, 1931,1932, 3970/4350,
4042/4966, 4042/4967.

(2) I ®AEr ®§ Ahoiq U 9 FT e "@eaiE: 1596, 926/1775,  1559/1687, 1597, 1598,
1599/1780, 910/1839, 1006/1821, 1006/1799, 1006/1820, 1638/1824, 1638/1836,
1639/1837, 1638/1835, 1638/1833, 1638/1823, 741/1825, 741/1826, 1595, 1599,
1598/1691, 1595/1745.

(3) W FHAEr # AfSTa U ST aTer weTe Serih: 1231/1681.

(4) I TTHET A AT R ST AT wire @i 1335, 228/3328, 120/3265, 120/3457.

(5)  uTw FeifEET ® s fohT S AT e " 2051/2533.

(6)  UTH ASLATT § srfora FoRT ST AT wefTe Hemien: 1039/1707.

IGIACERUE

AT F

T—T @ fag " 3" ¥ YW Al & ST FHAMHET, Hidal IH 3T TMeRISST AU, & [Haq fawg

(Fr-sieer) = foora e & o Raq g | S 918 9 FiAel oY HETHeT 9 it qiegiera ST % 91

FAAT g TA T39I STTAT g5 FHHATHEST ITH &t wAte Fedr 1507,1508,1509, Fit I HIHT 21d gU FATHST ITH

#¥ Tt H=AT 1509 F ITALT-IF I qF ST & | THF TAT,I@T Fidgl ITH §  Torer FLdt & e 39 fzem

H ST g2 Wle §E&AT 1777 & 913, SO Ud Td HIHT H Gadl § | Tie 9eaT 966 =i AL ST il A9a: &

T g wIie AT 981 F I FHIA aF STl ¢ | Tet w@T wie dear 980,979.1027 #it I HHT, wie

TEAT 1026 it ITL- AT I it TF SATA g2 wAle 9ear 1026 F IT- TAT i I JAT ¢ | &7 3A-99

e # wAte dear 1021 it ITe-afzm € % a7 i g, wte dear 1020 i 9f2nft siv sav @ &

T &7 T JIT wie a1 1008,1009,1146 F¥ 39T #1471 o 9797 ST 37 wivgr 319 it aterdt g a6

AT B | TH ATH T TEF F AR FA F 975 T@T Wie g et 1641 Y I AT F 91 FHiAgr T Tt
TTH T FFFferd JHT & 979 F8dl g | 39 978 <@ TIHST T § 97 FIAT g AT =ie Jear 138 &
ST HAT % A1 AT A0 [T |/ ST g2 361 Wi 6 ZIe10T- G Fid aF Sl ¢ | $H6 91 wie

Hear 138,3197 #it aferoft #AT F |7 Y@ & it I ST g5 wAle deAr 3197 F IfAU-TAT I TF AT
T | TG Y@ I9T- I 3T 7 AT gE wAve SeAr 142 Fi €91 F 919 I ®9 F Wie el T 175,176 #
I HHT, wHie "@edr 456,455,453 F aferfy i\t F Ay STt g2 wte dear 453 F fer- qF we aw
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ST § | Tg I fRem A oY qEdt gE wAle "@eAr 453 & qdt HIAT 9F STl gE Wie g dr 452 % 3I99-
T I T ST ¢ | T @1 Wie §eq1 564,565, 566,579,3218,584 UF 586 #iT aferell #HT & a1 14
o # STt g2 weffe AT 586 F IfA — UF FIA IF ST ¢ | T TG T@T I T 3T qdT 8 ¥ THT Al
FT g7 H9T T T g2 wAle "eAr 586 F Il A % ST g | 7 9@ fRew i 6w gt g2 wite @
574,590 Y faroft FwT T AfAF T TF T g2 e dear 590 F I[AE0-0F FIA TF AT 2 | THS
THTd, Y@ FAA-IF fRem it T ST g2 wAte dear 589,588 it wfHT HiHT F AT wte gwAr 587
Fferoft AT AT AR I gE wAle "eAT 596,598,599 HY v aferelt €At & gt gE A o A gdr g 5
TITHET ST ATATHET HEF 6 TIHT 7 3 Fora 2 |

T -7 ¥@T T AT BT ¢ Si¥ aferor faerm & sfv {=dl g5 TAYHET oY qferfes a2 & T #AT & |y
Fferor faerm &1 7 FEdl g2 wie =T 3166 % ST Aid aF o1 F2 favg e 97 el & |

T - U7 @Y F H YA gIhT, dTIreET ST TOHST ITH §8F Hl I F7d 6 TA7q @1 wie qeqr 355 i
AT HHT o AT AW g reror (3o it 3T g2t § | SHH 918 wle 9eaT 355 i aferor faer i T &
T FAAAT g5 e faerm &t o qdt § 37 wofie dear 3271 & qaT A7 F a7 JTat g5  feror it a7
ST & | 38 978 g THT WATe ol ZTT0fT ST F |1 T80 6 ST ST g ¥ THY wAte iy afsw i ar +
T AT AT A AT 8 | Tet 3@ wefie §ear 341 &t aferlft ®fimr |, wiie dear 340 &t &t AT & a7y qnr
q,wle FeaT 337,336 T QAT #AT,334 FiT 97 3w gferft Hiwr ,3234,3293 Fi aferft i F Ay utardy
o Y #fiw ST wfe qear 3293 Fit aferur-utew F & 2rd gs fovg o o et €

- . @ favg U | YR g wie §edr 3293 dit UfHH-3TY HHT & A7 Fqdl gs wie qedr
327,326 T I HAT Wl HEAr 325,324,323 Hit utarndt #Ar wte "qear 322,321 i aferoii-afat
=T, = (e JeAT 3188,270,271,272 &t Ifequil HHT WAt Hear 284,286 FT TET HIHT Wie HEaT 287,288
#T IAT-qF HWT |WAle T 2357 T I qa-afert HAT | wie dear 300,301 F qET HiwT, e Jer
301 #ir aferoft-gfsndt =T, wie 9ear 299,298,297,296,295,292,291,289 #T Ti2rHt €T 3T wie H&AT
3263 #F¥ =feruft qoT ATTA: qtSHT i\, e Gedr 3286 # aferft HrAT,wie "ear 3286,3275 v qfsrdr
=T wAfe dear 3191 &t afervil-atardt =T & g T 8 | THE a1 @1 I 6 Y qEd § $Y ie
HeAT 3196 At zfereft Hiwr iz dear 137 i aferor-qd iy & | =J=dt 8 | 36 are @ ateror e £
3T ST ¢ ST Fier & SIS T S 9T I19 T il AT ST & 979 Fadt gs wie §edr 61 % I
FIT T AT 8 | T86 d17 Tg Freror fFem 7 ST Fadt g =Aie §ear 3266 i Freror-afes Har 7 g
wte JeqT 120 FF qrra: afereft €\ & gt g2 forg - "9 9% S g |

T— o @ f6vg — “T° & WA 2l § ST TILHEST TTH 6l e T 93 & Iq-TAT i I¢ (#q9 g ¥ =i
HEAT 93,94 H TAT HHT F AT AT gs (e HeAT 105 F Iq-F &l ANI: qTrwl ST, Je&m
106,119,118,116 =T TAT HIHT & ZIHT STTAT & TAT TATTEHAT 3T TALHST TTH 6T AEATIT ST % qTF T
g | Tg @I 9T SFE U9 A 9 F9T F q7E Wi §ear 3294 F AifUF w9 F q¥ FAT g | THF
TATA, WA HEAT 3294 WRIG: &l IO HAT & U 18 S [9aT &l T F3 & T4 I8 e qedr
3294 T ARTA: ATA-ATT BT s “oAle AT 3291 T I 37T TAT HIHT o AT FAAT @ | TA: T@T dA T8 =T
SIY TUHET UTHT T FEeAterd HAT F 9T Fodt ¢ | 978 —Si#9" {9y F7 I FT F TE7d @7 Wie el
322 T Tf&rHT HHAT ToAT wle JeaT 319 AT T, q9T TrEeT HIHT F q7 Tl ¢ | T: T@T wle Jedr
322 it TAT HIHT % ATI-TTT Iegl UTHT % FIEATrd HAT TF ST & | T@T I hT Ha7 o qre 7@ fao i
AT At g faeg o O ATt & |

-3 YT fovg o § WY grdt § S aef &= 19 A wiie §edr 710 F 399-99 &1 92 fyq 8 1 949, 3@
e Hear 3123,3124,3128,3129,3144 it qf2rft HHT % AT gl gs e qear 3145 & 9r2r &iw
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gferofy =, werie e 3146,3147 it sferoft dar,wate wear 3151 it af2nft Hhwr w=te w@ear 3152 i
ot eie aferer &t e & FATEET i ToeHET yw fit gieaferd T 97 arE-sFE fTar 9% agadl © |
THE THATT T@T dATTEET T | TA9T FAT ¢ 3T e FeAT 771 F AT\ § fovg ‘T % St 2 |

3- o Y@l favg ‘T |/ YW grdt § S wAle §eAT 772 % IU-UiEm i o7 JeifEur e % gue-utie i
A o 7 | @7 ‘T - 97 IOT-aF fReT fT AR e §edr 771 F S9-Id a9 ° F9qdl g8 f6eg ‘o T
STt 2 |

- 7 : Y@ favg “a” F YA Al g ST e [, AT S dsive 9rHt & B-sie e ow ffoa g |
T T@T qAITEAT 3T AT 7 hr FEA AT % A7 Faqdt g SA-Ui=d [T H 3 agHh
TATTEET, ATLTEE AT ST AT o 157 ST fOee aaF STt g | T Tg @7 SO (90T i A% q=dt ¢
SIY TITHET ST ATeITe AT 0l AT SHT H gl g [avg ‘7 T Sl @ |

F-7: @ foeg ‘T | TIEFT Ial § ST TIARTHET UTH il lie ST 2849 & I0e- T4l i 1¢ #9q g| e 7%
YET wlle €T 2849, 2848, 2854 3 2855 Ft ITLT HIHT F AT Al gl THF 1% Tg IS faaT Hir
AT AT § T WAle HeAT 2844 9% & TAl AL § ZI6< ATl g1 THH 91% A wte §ear 2737, 2736,
2739, 2741 ¥ 2805 #T TAT HIHT | FrH< AT g1 g T@T =Aie Fear 2805, 2801, 2800, 2790, 2791 it
I HT o AT AR Qo i AT AAAT g2 TIALHST TEAT H AL FLAr 2 AT Ae HEAT 1821, 1818 H
I AT F AT FAA 1 THE A1 Ale dedr 1813 i afsrw{T #Hwr, 1813 Fiv 37 &, 1548 ¥ q&AT
=T 3l 1548, 1547, 1546, 1545 T IAL HIAT | FIHT [T AT ITLM07 39T T A e Fear 1545 Fir
Tt {97 % A7 FAdT g1 T: Tg T Q9T i A% wie §=Ar 1560 F SaL-aiHH| FHi4 & 3256, 1526,
1541 & I HIAT F AT G2l gl T g Freror fZem it S wfe dear 1540 &t &t J47 i 1539,

1537, 1533 it ITLT HIHT % AT HEAT g1 THH TATd, T Freror faem it o7 gt g5 wte gear 1533
aferet #AT S 1534 Fi ArTd: HHT % G FAqdt g1 39 91 qg L@ 397 feerm Y o gEdy § aur 1525
F QAT F3hATY % |1 1526, 1522, 1514 FY I AT 3T 1513 F 907 & A7 Fd1 g1 T8 T, T8 1295

#1 & =T 1295 Fr 37 =, 1295 F sifevw wfaedy Hiwr & g ot 81 [ a8 wte gear 3250 fi
I AT FT I FAT § TF 1354 FT AT A Aforn gt |1 == arw @ 39 Ry f % wite qear
1353, 1323, 1322 & AT fardT & ATT FAd! g1 THH 918 Tg wie §eAr 1322 HY IqT T, wAfe Fear
1320 F¥ IAE-I4, vt "ear 1319 Fr 3w =, wte dwear 1319 Fi aura: gfirdy i, itz dear 1316,
1315 ¥ ITALT HAT F EIH ST g5 A 0 T2F H1 Gl gl TH TEF H] T1E FHIA % 18 1@l wte §ear 603,
602 F¥ aferft =iwT, wiie @ear 602 it afar, wiife dear 515 f TF-39% HHT F g ol 81 [ T8
TAfe HEAT 517 T AHTG: T, Tie §=aT 518 T Zer0, wofe §edr 519 &t ATa: 4, e d&ar 519 Hf
FTEAT, wfe HEAT 519 Fit T8 & grohe ToIdl gl T8 TATd, T8 Wie §edr 521, 522, 523 #hr aferor-afam
H I Ot g1 I9: Tg Y@T Wie §ear 523 dit afa, vt "edr 523 % 397 § graY el gl T9E
THTT, T Tle H&qT 524 T I HIAT, Wie 9T 525 F T4, wie 9elT 525, 526 % I, Tic §&lr 527
* 4, wle TEAT 3242, 530 F 3T, wAle €EAT 530 % TIHH T S [T g1 THF TG woAie Heqr 534
I, Tle HEAT 535 % U4, Tl §EAT 535, 468 F ITC F A< O g1 THH THT, Tg T@T Al HEAT
3341 F WWTa: TAT AT, wolie 9T 3341 % I, Wolie §edr 3341 % uferH, wie Jear 3225 % Irerr & ar
IAL FT A qSAT 81 THh T, AZ TET FHiAgT 3 Tt it afeafera Sar v gdt 8 o 3w 39 it A
At g aut I aite Y HHT F A FEdr g2 FwiAgr aedl F are-swed fOew 9% St g | e, 78 e whher
FET At Fferer FHAT AT TR g FAGT-SLST TH TEF woAie HeAT 1148 F fovg-"0” &1 gt B
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T-%: ¥ET favg ‘0 & W et g i I fRem Y e wedt 8, wiagr awdy w@wr F atsHr A ary e
FET U Ale HedT 627 F T w4 q AT g ST faeg- “F 2

F-a. ¥@T favg “w " Y gl g ST wie §%AT 627, 625, 624 ¥ 623 FY IqL HHT ¥ g Al B,
o5 g =t "t 635, 636 it afsrHT =i, wiie Gear 638, 640, 641, 642, 644,646, 647, #Y 3T THHAT
TAT 648 F WHTA: IOILAT &1 THH TATT, T i §.648, 650, 651, 653, 654, 1650 T wizreft =T, wite
AT 742 FF I HHT, wie SEAT 743 FH ITU-TAT, Wle @A 750, 751 F AifEF I, wAle qEeqr 752
% T4, Tl §E@AT 752 F I, TAle QAT 772 F ATAF TIHH H Il gs I9: Ig T@T Wle €T 753, 754,
755, 770, 771, 772, 773 #¥ S €A, wAle H&AT 773, 768 Fir TrRft #HT T 1784 #iT AfAT Iw<-
i AT & ZrT [ 21 THE T, TG WAlE Fo 777 % IAL WAl HEAT 777 F IIHH oAfe AT 779 F
IALT F IR LAl g1 THh TG Ag L@T atHw R i A7 g wiie e 792, 858, 857 #ir It
T ST e =T 857 % 9ANId: THW, wie §eqr 839 % 30, Tie d=ar 839 F giardr &reTe & a1
FAAT 1 THF TATE, Tg Tl 76T 856 Fi arra: afardy #wr, worie g 852, 856 F Uiem, wiie Hwear
856 ITL-TI2HT T[T F AT ST 81 TH THTd, T2 w@T T4 f3eT it A7 g7 wiie §ear 856 #T afsH
=T, At G 865, 866 Fit afereft #wT HEaT wite Hwar 869 fit uiHt i\, wite wear 868 #ir afarft
=T o AT FAAT g1 THE T, T v aferft fem i A7 qgEaw e @edr 869 F wird: uterdt AT %

T FAAT g TEF & ITLI [T T Tgadi g e qrm faerm it 0w gt g o7 36 95 & 3t e &
AT TEAT g TG IEST A TF. ST HIl TE % dTs - SR (9aqe & &g "3 T S0l 2

F-3: q: T w@T aferoft feem it e FwiAgr m siv migesT sreuw, & aftafera Hiwr % arr werdt g2
TH A & aTe SiFad fOaw it gdr g a1 foeg ‘3" 9% et 2

EZIEOCE

Z-3: Y@ favg ‘2 | YW gt § ST ST Y FETET I A areatord ST o7 wiie @ dr 280 2T 4003
#1 aftafer Har 7= Roa 21 f5, 78 afam R i e = afeafera am $wr F o agdt g2 FangET
TR HY welte T 3894 F Freror-utay w1 F faeg- o # gt 2

-3 T faeg- ‘o F ITEA Il g S S T39IT 3T A% {E ST g1 T&T FHATHST TF | Ta9T Fdl g 3T wlle
T 3894, 3886, 3885, 3881 3880, 3879, 3874 #it ufarY €uT Fr et g ATAT T AT §, THH THT,
g Fferor-atary e 1 A gedr € e IET A1er 3 Zfeft BT F a1 oanr 9gdt § T T, I8 S97
e Y T g=dt § oY =Ate "@ear 3915, 3928, 3688, 4510, 4511, 4512 =t qizrelt HIHT & AT AU g
wAfe HEAT 3615 F ILTO-TTEH Fild T Tgad! &, THH TATT Tg T IT-T12H 29 H¥ A gt 3T =i
HEAT 4515 FT ISt ST F g Ol §, TH TATT Tg 3T 29T T 377 q=dT § o T8F 917 FdT g2
wte HEAT 1959 FY ufsrT HHAT F AT AR FEdT g5 Wiie ST 1959 F IAT-UIAH FA TF AT §, THh
THETA, Tgl ¥@T T4 f3erm FT 7 q=dl g o7 wte 9edr 1959 #it 3 €191 & g [l g le Jedr
1957 % qT&HT T T ATl gl T: g T@T SAL-I4 T39I il A q=SdT g X wte qear 1957, 1962, 1963,
1887, 1828 i a2t T & AT =FAAT g FATHST M T TSF HT Fal ¢ TT: Tg L@ areror-arere fem
FT 3 AT g AT THT T2 F (el BT F J7 A7 FEdT 8, T9% T, 78 @T 397 e i A gEdy
T o Tt Tk w9 HTAT § ST A= AT GIT A AT 2, TR T A LT G4 T AL GEAT @ AL Al
AT 1827 % AT AT & g ol 8, T8+ T4Td, T8 I faer it a9 gt § i wie gwear 1823,

1824 F T T & gt g3 fovg-“5” O Tg=dl g Sl Tt §&ar 1824 qoT 1814 it |ATAT IT-T1809
=T 77 a2l
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A3 Y@ faeg ‘o § TW gl 8 3T 9F H 9 F9d gU wie e 1817 F Ffe0-qd I aF STl g
T: g IAY Q9T | AT & 3T TAle HeAT 1817 &t TAT HIAT % A7 Il gs e gedr 1818 TF Tgadl
g1 I7: T TET IF FT A% wAie qedr 1822, 1821 #FY AT HWT % 1T AT g Wie qedr 1785 F Ffarvr-qa
I TH SATAT gl THH THTT, TET IAL Q9T AT AT AT & 3T (e qear 1782 Hf If HHT | g
TSIl g5 Wie HedT 1782 % IAL-015H FHi % STdl gl I: Tg T4 QT Hl A% q=dl § 3T Ale qe&r
1782, 1781, 1780 & 3T fohATY & e Ot § SI¥ T8 TTd, Ig IO {9 it a4 g=ft § o 1777
¥ 9T Tt HET F Ay wedt g2 wte SeAr 1777 % SO-9fEE w4 9% ST g T Tg 6T 3a-qd
o #it & qe=d1 &iv wAie §=Ar 1777, 4698, 1775, 4701, 1773 &1 3T HIAT % AT AT g5 Tg I
o Y i gt 2 3T wte gear 1773 i 7 =i & arer =t g forg 9 ae wg=dt 2

-z ¥ET AR & W gt g Si¥ aferor faerm it e gEwT wAie HeAr 4708 FY afer AT F 97 =q$eAd
TS FETHST T T=F HT gl gl TAh T, Tg wlie §ear 1759 i arrd: IO €91 F Y wiie qear
1759 | BT [T g1 THF TATT Tg Tlie Hear 1682 3T 1757 il I 9T AWT: TR AT % 97,
e HE@aT 1751 &l I T afwt HHT, Al §eqr 1752 Hi AW: T 1, Wie g qr 1754 #i
IALT FAT Tt HAT, wie qear 1741 i 39 H6T, wte gear 1740 fi 39 #w anra: ateredy i,
wte Fear 1737 ¥ I e afirdy #fiw, it dear 1706 f awr: afindy fan, wite gear 4412 fi
I T atenft i, wite dear 1707 i gt dwr, wite @ 1713 f 9w 9 /81, wite ger
1726 ¥ I AT qr2rEt €T, Wie et 1721 it q07a: Sl a9T qrEt {697, Wie e T 4577 &
atrft =, wfe d@ear 4839 #i 3T siw afardt Hiw, wie dear 1974 f arr: 9 Hiwr s =it
TEAT 1974 | Zra? O g1 T8+ THTE, Tg Wie HeaT 4060 Fit 3T 3T Arra: wfsrs i @har & |y, wie
HEAT 3962 FT AIT: I AT F AT oY g1 welle H5ear 3963 #it T -3t o7 afardt @i, wite der
3962 # arra: afsrT Hiwr, wite dwar 4615 #ir atznft SiwT qur wife q=ar 4615 AT 4055 F At
gfsrdt =T, worie Sear 4047 UE 4046 S 3T T, wAie SEedr 4045 Ei 39, afsrdt $ie aferft @i
TAT WAt Tear 4050 i siforn aferdt S, T v, YEr w@ite gear 4038 F 39 o7 gfanft Jir F
T wAte HEaT 4036 it wrTa: afsrHT 6T, wiie Jear 4024, 4026 Fit 39T e afst /i, wate e
4017, 4013, 4011, 4005 ¥iIT 4004 =T wieref HTHT # <ereil g< FETHST TAT ST T AT FTEATCrT HaT 5
foeg =’ w= o=t 2

EIECI

F-g, Y@ fevg-F F YW grdT g S STHTAT, AaaTIHTe $ii araradt 96t & - S foew 9w faa g
3T aferor i 9vF g ATl qur saraET wiEt f qfeatea Jm F ary o gz dt g1 3w A 1
T [ RATeAT, STHTAT 37 wreraEtt s e & gdt 81 78 v atErug e fi ae qeferet
ST sTaTRET et Y afeaterd HaT 3 e St g2 e e f wte dear 399 £ afwt JiaT A ogd
2| THH THTd, Tg (e AT 485 Fil ITAL-TTHH HIAT | ZIHL TIATAT TF H T FIAT gl T6h TATT Tg
Fieor-qd fRem it S Y wte f HHT F qry qgdr 21 =9 g # g9 F 14| a8 wie 9 486 fY
Fieroft-af2rft ST it 9% g 81 @ 78 =9 wAie fit AT F a1 zfeor-gd Tt i a7 gt g2 9z d 2|
THE THTE, Tg LA A-TF2 it A FAdT & 37 wrie dear 973 H ot wwr qur 972 &t 39 wir
& T AN At g =teror fem i e wAte gwar 972, 1064, 1066, 1068 =i 1070 F¥ afzrft =fiwr % ar
AT Tt 1 I A qF fRem 1 A gt g 3iT weHie "ear 1070 #i afemft Hwr & g ot 81 3
THETE, Tg @7 (At FHT F Frepe Ol g1 THF THTd, T L@ J{e0 Y 9CF qEAT § 37 e §ear 1074

#iv 1075 it oty Hor & ot g1 OF: T2 T Sfev-qd e i A gt g s wte " 1075 #iw
1838 T ZTerult AT = ATT AN FEdT gl Tie HE&AT 1838 3fT 1059 F ATAT fovg Al T FA % 18 g T3
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FT AT qEHT Wi FgE@AT 1059 F FfEroft ST T @I A FEal g T ol T=F 0 ol gl 396 TATT I4: T
Fferor faerm #it T qedt § i T2 A% & TieEy AT & 91 gl ge Sl 92% & sifqy fawg aF Sl §
SIY qd T TCF AT § TAT ST ATSTS F AT STl | TG YT Iae- ureaw 2o &7 o =+t a5+ & qat
AT % AT o FEdt g5 Wl ST 1796 F ITAL-I1| FIF T Tgadl gl THH THTT I8 I3 (@977 HT 37
HEH wlie gear 1795 Fi aferoft €T & |17 agdt g2 wate dear 1795 37 1796 F Id & afeAtord fovg a%
STt Bl I: T FTEAT fRer it A% qEaT g 3fiT Al §eAT 1796 i 1797 it TAT 4T % AT AN F&dl o
TAT TEF TATT T T2 2o it a7 gehe wie qear 1797 i 1798 it 7= afvafera Swr a% St 2
THE TATT Tg (o707 form i o< gt g 37 woiie §ear 1798 F qat fhaTe o @1 oI agdt ¢ i ag ufsm
o fY = gewe ot e f st Hiur 5 ary it @ear 1798 siT 1800 F ar=AT fovg aF STt 31 T
g FfEA T A YA g ST woffe Jear 1800 FT WHTa: TET 4T % |7 JEdl g foeg- @ a9 v 2

g7 ;@ foeg-g” § G gl g S STl I % wie /e 1054 F gfero-afse A F attatoa
forg 7 fRua 81 =8 TaTa YT wite @ear 1054 1 afenft Himr F gt ot g8 it siw afomr
et it afeafera AT a9 agEdT g e o i i wite dear 1826 # aferoft Siwr & wfewr wia 7 waer
FIAT gl THS THTT Tg ST QT Al AT SAT g2 THN Al 0l AT HIAT 6 A1 TRl gs fie gedr 1708
v 1826 ¥ aftnfera farg T STt £1 =905 waTa, g Ale qEAT 1708, 1620 =iw 21 ¥ zfeft fiwr & g
T% 21 30T 46 & AT f&avg T ST ¢ T9: Tg 6707 90T &t 3T e (e JE&qr 46, 47 F T
THRATY i 47 % 3ferft B % 919 J=dl g5 wie 9edT 47 ¥ 48 F gieaterq fawg a% STt g1 396 T4
g Tferor faem it AT gt § oY wAie AT 61, 65, 64 37 74 FY zferoft Hiwr F vy At g2 it qer
74 TAT 75 % ARATT fovg T% STl gl T9: T2 @1 TA (2907 6T A AT g ST Wie §eAr 74 =i arerf
=TT % T Tl g FF0-9d R fiT 3 q2a wie §edr 1769 F uterft A & a1 =l g5 : I8
IAL-gA e #it T o FEdt g oY wiie dear 1769 Hit aferofy #wT & a1 oinr agdt g5 wle dear 139 %
Fieroft foraTe e STt g1 O 7 ferr-ud fRem it e qedt 8 $fw wiie @ear 139, 137 F aferft A ®
AT Tt g2 Tl Hear 135 3 TR favg T St g1 wte "@ear 137 #7 =sTE 1 9 F1 F 18 3@l
IAL-AT2 faer &t wie J AT 137 o AHTa: Tl | 6 91 {Sdl g 3T Wie qeq1 137 q47 248 F qAfrd
foeg &1 gft 81 A 7 S fRem i gt 8 o7 wile "@ear 248 F @l Rt % | "l wiie "@enr 274
T TEAT gl T AL LT (E0-TF [T T AR qSAAT ¢ A =Ate qeAr 274, 1690, 276, 1662, 1473, 590,
545 TAT 543 T FTET0ft FHAT F AT ART TR ¢ 3T (e JeAT 543 % FTer0it Hie &l gl gl I I8 ST-19
e T ST q=dT ¢ ST wAle Sear 488 T TI2EfT HIHT F A1 3R J@dl & TAT 9 Q90T hl ¥ e Je&r
542, 541, 501, 502, 504, 480, 441, 436, 420, 421, 422 Y Fteroft AT F AT 7T FEAT g2 Wlorar =
qEF qF AT g1 [T T T@r 3¢ o 7 7 gedt & i 32 "=+ % ot atenft G F =ver smr
FEAT g5 Wle §edr 995 T HEF & qraford fovg a ST g1 38 THTT I 9 {97 F 37 q2Ar g 37
Tofie HEAT 1199 & (AU FIF T STt gl TA: T Ireront f3erm &t T gt g ¥ wiie Jear 1199, 1200
TAT 1483 % qferft fhaTe & o o g5 wie deaT 1483 F Ifvr-af2m w1 % St 81 T: 78 T
Torr &1 o =t § =T 1483, 1484, 1201, 1202, 1203  feAu{t FohATE & Zra< Il g TAT Tlie JeaT

1363, 1207, 1364, 1681 i afarefy =T 3w 1485, 1232, 1233, 1530, 1531, 1697, 1696, 1695, 1694,
1693, 1470, 1678, 1687, 1186 TAT 1184 & ANIA: TA & EIHY [Tl & AT IA: T IAAM-IF 9T T AT
Al ¢ 3T wte gear 1318, 1319, 1320, 1321, 1322 FoT 1327 & T fhaTe & |19 agdt g5 famg- 1
T SATAT © ST ST, FARHST AT TSAAST 6 - S o 72 72o1a 2

T ;T faeg — ¢ F IR ST § ST wiie "@ear 1171 3% 9T G ¥ A 39 far v S agd g .
ITAT Y FEHST ITH it ARATT HHAT § A e Jedr 1170 F AT Fi dF Sl gl I9: g T@T -
@ HT AT HEAT g ST IHT afeafod 3 AT & ST et g5 e, FEHST #iY FAE 9THi & -
stperr fOerY @ ST 21 =9 9T 9 1@t 397 e it a7 e i AT Y UE H g ATy 2
oA 7 S fRar # Sierm 3 i 7t s uw i afeatora €T F vy aadt g fAeg-w i gdr g o
FHLE ST AATTTET AT TF ol AT ST 6 FATEE foeg 77 #9q 2
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q-% . famg 9§ YT G g ST FEE ST HATET AT UE 6 gieatord Sar i @ fem i e
FEdt g2 forg — = * I AT § S ST o, U, A T AT w1 areafed g gl

T - @ famg T ¢ T TR g g STe-utary fRem i A qEdt § o FHEE I T HATGTET 7 UE A
qitAfora =T F AT A0 TEAT g HHLS ATH A Wie HEAT 2550 F qiHHT FHiF aF ATl g 37 [1: T2 3T-
& faer it ST gt § ofiT FALE Y IrartesT I Y Firaterd HAT & ST ol g5 a9 = T, FALE 3T
FTETIEET % 218 S f9eT &1 I Fedl g2 JeTEeT i ST % are sweq e a6 St g1 =@ 78
T 3T fRem v A7 qEdt § o qreriRET v qeiitEer ar v ateatora S F g g2 qeitEE ¢
AT T FTRTTEET THT F 25 STF 9oL q STl gl T: g SHT (G907 | JeAT 48T Si AFaarer ITHi &t
afeafera AT F vy adt g2 forg = 9% ST & S €T ateafera HAr Tut IAifEET gt fi v der
2594 F IAC-TAT Hi 9% oy 2

T -7 vET favg 7 | IS g a9 =T ITH il Wi §ed1 2594 FY I ST % A1 af=m iy A smr
Fedt g I Fferer faem &t e gedt g o< =Y wate & wrra: gty €9 % | anr Fdt 81 59 14|, 78
wie §eaT 817, 816, 815 =¥ 813 i I T F @ver afsm faom 7 7w o Izt g2 wiie 9ear 813 %
I IILH I TF ST 21 S TETT A Tl HeAT 813 =i 814 it wfsyHt =197 F |1y Tferor fRem #i sie
FAGT g1 ToAle AT 814 F IFEOI-TIAN FH 9T TgAT F TATT IH: Tg qrHw T f e g Swr g i
Tofie HEAT 837, 840 AT 841 T ITLN HIHAT o AT NN Fdl gl TA: TG ITer0r fIerm it AT q ST g M
AT HeAT 840 it wferdl Hrar % W Fedl g1 T THT A Tl HEAT 844, 868, 869 T 870 HT WL

=T % |1y IAe-atEm fRem it A7 g A 81 7w T4 7 Wit §eAr 870, 871, 874 876 3w 880 Hi
AL T F Ay ferrafie # g2 ATt @ oY wie "edr 880 F fervr-ut wre aF ST 81 9 I8
T T T A% gt g ST wle §edT 881 #T ATTAF ITALN HHAT F AT AAAT g dATHHAT UTH il HSH &
T AT a ST g1 O T aferr-utsrm fem Y A qedt 8 o = am 5w % T TR F a9y wie
AT 2019 T STt g1 q1: T ¥@T sterr-ufsm fem £t s gdt 8 o wite wear 2019, 2018, 2082,
2085 AT 2087 T T%HT HIHT F AT AT g2 Al HedT 2085 F FEO-TTEWT FHIA T gl gl T T L@l
Fferor-qa e &t $i7 o Jedy § o 2085 v Zferoft AT F A1 Ferdt g8 Ale dear 2085 F Zf FiA
T STl gl T: T qSAT ¢ 3T TAle F AT 2087 i qrEHT AT | FrhT oIl g5 le §ear 2087 T
2208 #it wftafera AT faeg 1 ¥ 81 T4 gt e v A gt € o Wi dear 1912 #i AanTd:
FferofY ST & g AT g5 wlie "edr 1877 AT 2208 F I Ar=AT Hiwy fovg #r gt 81 19 7g zfeor
oo & &7 gt § 37 wte "ear 1877 Y QAT HIHT & |19 Jgdt g wie gedr 1877 Hi aferor-qa = &t
AT g1 I 7 IF f3em it e qEdt § i wrie dear 2631 i I AT F 97 qEdt g2 wiie Jedr 2631
AT 2207 % FiEaferd favg T STt g1 O7: 7 Ffaror fRom &t o gt § oY wfe dear 2211 F @i
TAT wATe HEAT 2218 HT TEHT HHT F A1 TEd! g2 TSH aF FATl gl TSN =T ITH TS5 &l T FA & 918
T ferT fRem #i A gEdt § 37 wAte dear 2255 it gAT HHT F 9 FqAdt g2 Ay — B I IgAdl g S

e §E&AT 2255, 2254 qIT 2257 F ARATAA favg I¢ *9qd gl

T —F @ favg — ‘g § YW T g1 AR it I qh 7 I FA % arg @ arerd e i 6w wie
AT 2259 F I AT o AT FAAT g2 THT TAle il IAL-TTHH Fl T Tgacdl g THF THTT Tg I(aT0-
uferm fRem i e gedt g aur =it wite fit anra: af2eft o F ary wedt 31 9 9w 95 e gt
o it 7 qeF7 i Hear 2266 T ITE HIAT F AT FAqdT g5 Al HAT 2269 T AT gl THH TATT
Tg FIEMT TR T 3T HEAT g 3T Wie §&AT 2266 i TIHHT HHT F a1 Al g5 e dGeq1 2269 &
T F TF TgAAT g Tg WAe HEAT 2269, 2270, 2271 UE 1583 Hr Ffereft #AT F AT =TT 2
T T T qESdT ¢ ST T1e §e&T 1580 & IOL-I4 HId q STl & | L@T afero-aram fEem 1 o gedt
TS wTe 9T 1580 3% 1581 T TAT AT % |1 Fd g wolTe §eaT 1581 F AA0-0d FI TF Tg=cl ¢ |
THH THTT Tg i fom it o gt § o7 wire "ear 1582, 1575, 1576, 15741 1570 #it 3oy 41

AT FAAT g2 TASH qh Tgadl g | TA: T (6T T390 &1 37 el & ST THT T 6 qreadt T & a1
FAAT g2 TATE HE@AT 1562 % (el i T Tgadi g | T: g T Zem &1 3T Gl ¢ 3% e §e&r
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1533, 1534, 1535, 1481, 1498 ToT 1497 &1 ITALT AT & ATT FAAT g5 ATAE=T T ST ITAT HT
Teatera ST AT Al g I9: T8 ST QT § 0T 9@ & a8 ST 19 6l wre §ear 3785, 3777, 3775,

3774, 3767, 3768 Ft 3T HIWT & AT ST ATH H T FLA ¢ | THH A% Tg TATE HEAT 3768 Hl ATRTE:
aterY AT F T =Tt g2 ateror fTar f sfiw gEdt § o7 e dear 3768 Y 3751 #i aftatera HAr
foreg o ST 8 | 9 ag 9f%m fRem & & 3ot § i wire "@ear 3751, 3754 qr 3969 F It #iAr
AT AAAT g ATATH % TAT (hATE T FAT | THE TATT, g ST (<21 %l 37 HEAN ¢ SAI¥ TATe Hedr 3748
(ATATE F Tead) Y TETd: AT AT F q1T FAA g2 AT F IT-UA FHIH dF STt g | [ Tg @7 I
TTF qEAT ¢ ST TATe HE&AT 3747 (ATATE) T I HHT o T T g2 T HedT 3746 F ITAL-T120H Tl
T Teadl § | THb TETd, Tl T@T I T390 ¥ 3 qSAT g5 THT ToTe il ART: T SHT Al 0 FHdr
TS TATE HEAT 3968 F ST-IF hIF I ST g | TH: Tk TS o it v gt § o e awdt it aferor
=T F FTY AAAT g2 AT HEAT 3313 F IWE-UA FIA dF UgAdt g | Tg @7 GiHH Y A g g & e
T 3313, 3311, 3309 T 3307 it ITALT HAT F ATT FAAT g2 woATe HEAT 3306 F IAL-TTHH KA T
TEAdl § I Tg YT ITe-utEd faem #F ofiT qEdt § 8w e dwar 3304, 3302, 3283, 3282, 3272 qAT
3271 & aferm =9 3 "7 AW FEdAl g | T g T e et 1709 i 39 /9T, e gear 1709 i
AL AT, wTe HEeAr 1631 it gET wiTe §eAr 1632, 1633, 1635, 1625, 1622, 1621, 1645, 1646, 1649,

1650, 1604, 1600, 1601, 1681, 1682 T4T 1683 = AT TFZM fEarT i 3fiw HedT g2 WaT 3T STHTHET I
#t wieatera ST T {97 T SATAT € | THE TET w@T 397 fRew f & gt g ofiw 3= t g i "/ F
AT FTHTAIT ATH F ITC-F HI T re 7eqr 303, 302, 301, 300, 299 Ft I 4T % AT 1T TZdT & |
TH: T YT TATe HedT 298 At T HhAr F "ryr 39w e i v gEdl 8 26 var 7g afew fRemw 7 gt
Y woITe TEAr 298, 297, 509, 286, 283, 588 F 3T HIAT F | AN TEAT g2 TATE HEAT 587 TF SATAT

T | THF TETT Tg T 39 {9 it ST qEdl § ST woive @ear 276 i anra: wiEdy fiwr F ary gordt g2
TATe HEAT 238 TAT 276 F ARATIA I TF ST gl TR TATT Tgl T@T 3L T 3o #T i q=av g
SIY ATe HegT 238 it I HIHT % A1 A Tt & | THHh TATT Ag TAHTT STHIIAT ITH TS Tl qIL HTAT
& oY T ITH T2 F FfAr RT3 AT o gEdt g2 vATe HedT 60 I STt 8 | THE THTT Tg wteror fRem

T Sl qEdT g 3T wATe §eaT 60 H TrEwT HHT % |7 AN 9@dl ¢ ¥ e §eqr 59,57,531 #¥ aferof

=T F TATT A FEAT g | THh TATT Tat @1 39 Qe Y & gt § sfiw 591 v awra: ufdrdtr Hwr F
TATT AWT Tt g | THF T T8 T fom % v gedt € i w=e "@ear 51 i sfeofy G & g
TSIl 8 | qF: T ST wte i ST % 6y 397 fRar it oY gEdt § 39 are 7 arst fRew i i qEadr
& 9T wTe TeAr 53 F I AT F @I AR FEdl g wAre /et 50 T 53 f aivaterd w9 STt 2 |

T T aferor ferm i $i7 wre deat 49 % T AT % Ay gEdt § ST wiie qear 49 F afe-ud f 9%
ST & | O wiErdt o 7 ofw qEdt § $iw wiie @A 49,48,43 Tur 42 #iv gfeft #|T F A onr audt
TS wlle T 42 F Fu-afae F % ST g | 9 Tg @ I R i ST qEdt g 997 e §ear 37
#1 qat T foeg F 919 Zri g2 wolfe "eAr 37 F IAT GAT AT I AT § | THE TATT A TS faom
AT AT & AT wife gear 41,40,7,39 it zferfy #Hiwmm F aver o st € | 721 3@ wite wear 39§ afemft
=T, wefte St 29 Fi WNTa: gET, Tt gear 29 #it aferft wie dear 29 it wnra: afsndt, wie dear 27
#ir zferoft, wrte Tt 27 Fit arra: afEnft, wite e 26,25 i sferftwie dear 25 i atsrt ST F ar
FAAT g2 ASF & ThATE AT Zat g i aferdt fom f e qedt § o o=ft == ¥ zferft fmm & gt g2
foeg "&" ¥ FHTH BIAT S |

[FT. &. 43015/12/2018-T6T UE AEHAT]
T\ forrmfor |2t e |Jiee
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New Delhi, thel1™ October, 2018

S.0. 1470.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in
the locality described in the Schedule annexed to this notification ;

And, whereas the plan bearing number MCL/KA/Notification/2017-18/678, dated the 24™ February, 2018 containing
details of the area of land described in the said Schedule may be inspected at the office of the Director Technical
(OP),Mahanadi Coalfields Limited, at Jagruti Vihar, P.O- Burla, District Sambalpur, Odisha-768018, or at the office of
the Chief General Manager (Exploration Division), Central Mining Planning and Design Institute limited, Gondwana
Place, Kanke Road, Ranchi(Jharkhand) or at the office of the Coal Controller,1, Council House Street, Kolkata-700001
or at the office of the District Collector, District Angul, Odisha;

Now, therefore in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957),(hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from the land described in the said Schedule.

Any person interested in the land described in the said Schedule may, -
(i)  object to the acquisition of the whole or any part of the land or any rights in or over the said land; or

(i)  claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub-section(3) of section 4 thereof; or

(iii)  claim compensation under sub-section(1) of section 13 of the said Act in respect of prospecting licenses
ceasing to have effect or under sub-section(4) of section 13 of the said Act for mining lease ceasing to
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the
expenditure incurred in respect of items specified in clauses(i) to (iv) of sub-section (1) of section 13 of
the said Act, to the office of the Director Technical (OP), Mahanadi Coalfields Limited, at Jagruti Vihar,
P.O- Burla, District Sambalpur, Odisha -768018 within a period of ninety days from the date of
publication of this notification in the Official Gazette.

SCHEDULE
Kaniha Coal Block
District- Angul, Odisha
[ Plan bearing number MCL/KA/Notification/2017-18/678, dated the 24" February, 2018]

SL. Name of village Patwari Circle Tahasil District Area in hectares Remark
No. number/Thana (approxi-mately)
number
1. Kansamunda 136,63 Kaniha Angul 0.449 Part
2. Kaniha 131,60 Kaniha Angul 1.477 Part
3. Chhelia 175,108 Kaniha Angul 0.032 Part
4. Patharmunda 178,91 Kaniha Angul 0.473 Part
5. Telisingha 177,90 Kaniha Angul 0.040 Part
6. Gundurinali 159,88 Kaniha Angul 0.024 Part

Total : 2.495 hectares(approximately)
or 6.17 acres(approximately)

Plots to be notified:

(1) Plot numbers within acquisition area in village Kansamunda : 4406/4905,1691/4893, 1694/4894, 1913, 1914,
1915,1924,1925,1928,1933, 1926, 1927, 1929, 1932/4377, 1930, 1931, 1932, 3970/ 4350, 4042/4966,
4042/4967.

2) Plot numbers within acquisition area in village Kaniha: 1596, 926/1775, 1559/1687, 1597, 1598, 1599/1780,
910/1839, 1006/1821, 1006/1799, 1006/1820, 1638/1824, 1638/1836, 1639/1837, 1638/1835, 1638/1833,
1638/1823, 741/1825, 741/1826, 1595, 1599, 1598/1691, 1595/1745.

3) Plot numbers within acquisition area in village Chhelia : 1231/1681.
) Plot numbers within acquisition area in village Patharmunda: 1335, 228/3328, 120/3265, 120/3457.
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(&) Plot numbers within acquisition area in village Telisingha: 2051/2533.
(6) Plot numbers within acquisition area in village Gundurinali : 1039/1707.
Boundary Description :

BLOCK- ‘A’:

L-M: The line starts from Point ‘L’ which is situated at tri-junction Pillar of village Kansamunda, Kaniha and
Gohiradanda R.F. Then it moves towards east direction along common village boundary of Kaniha and Kansamunda
northern boundary of plot no. 1507,1508,1509 of village Kansamunda up to north east corner of plot no- 1509 of
Kansamunda. Then the line enters to village Kaniha and moves towards north direction and covers the west, north and
east boundary of plot no.1777, the partly northern boundary of plot no. 966 up to north corner of plot no-981. The same
line proceeds northern boundary of plot no. 980, 979, 1027, north and east boundary of plot no. 1026 up to northeast
corner point of plot no-1026. The line moves towards northeast direction along north and west boundary of plot no. 1021.
Partly western and northern boundary of 1020, north boundary of plot no. 1008,1009,1146 up to west edge of Jarada and
Kaniha village road. After crossing the same village road the line moves along north boundary of plot no.1641, up to
common village boundary of Kaniha and Patharmunda. Then the line enter into village Patharmunda and moves south
direction along partly western boundary of plot no. 138 up to southwest corner of same plot. Then the line proceeds
towards east along south boundary of plot no. 138,3197up to southeast corner of plot no. 3197. The same line moves
towards north east direction covering the partly boundary of plot no.142, northern boundary of plot no.175,176, southern
boundary of plot No. 456,455,453, up to southeast corner of plot no.453. It turns towards north directions covering the
east boundary of plot no. 453 up to northwest corner of plot no. 452. The same lines moves towards east direction
covering the southern boundary of plot no. 564,565,566,579,3218,584 and 586 up to southeast corner of plot no.586.
Again the line turns towards north directions covering eastern boundary of the same plot up to north corner of plot no.
586. It moves towards east direction along partly southern boundary of plot no. 574,590 up to southeast corner of plot no-
590. Then the lines move towards south east direction along west boundary of plot no. 589,588 partly south boundary of
plot no. 587 south boundary of plot No. 596,598,599 up to touch point ‘M’ which is situated at the west side of
Patharmunda and Telisingha road.

M-N: The line start from ‘M’ and moves towards south direction along eastern boundary of Patharmunda and Telisingha
road up to north corner of plot no. 3166 to meet point ‘N’.

N-O: The lines start from ‘N’ after crossing the Telisingha and Patharmunda village road the lines moves south
directions along partly east boundary of plot no. 355 then it moves towards west direction along south side boundary of
plot no. 355 and turns towards south along east boundary of plot no. 3171 then it moves towards west along south
boundary of same plot and turns north along western boundary of same plot. The same line moves towards west direction
covering west boundary of plot no. 341 , partly east boundary of plot no. 340 east boundary of 337,336, east and south
boundary of 334 south boundary of 3234,3293 up to southwest corner of plot no. 3293 to meet at point ‘O’.

O-P: The lines starts from point ‘O’ moves along west and north boundary of plot no. 3293, north boundary of 327,326,
west boundary of 325,324,323, south west boundary of 322,321 south boundary of 3188,270,271,272, east boundary of
284,286,, north east of 287, 288 , north, east south boundary 3257, east of 300,301, south, west of 301 west boundary of
299, 298, 297, 296, 295, 292, 291, 289 and south partly western boundary of 3263 southern boundary of 3286 and
western boundary of 3286,3275, south and west boundary of 3191. Then the lines turn towards west and passes along
southern boundary of 3196 southeastern boundary of 137. Then the line moves south directions and proceeds along
eastern boundary of village road of Kaniha to Jarada up to north corner of plot no. 61. Then it moves towards south
directions covering the south west boundary of plot no. 3266 partly south boundary of plot no. 120 up to point ‘P’

P-Q : The line start from ‘P’ which is situated at northeast corner of plot no. 93 of village Patharmunda and moves along
eastern boundary of plot no. 93,94, north east and partly west boundary of plot no. 105, eastern boundary of plot no. 106,
119, 118, 116 and touches the common village boundary of Telisingha and Patharmunda and proceeds along it. After
crossing the bi-junction pillar the lines covers partly the plot no. 3294 and it moves partly northern boundary of plot
n0.3294, northern and eastern boundary of 3291. Again the line moves along common village the boundary of Telisingha
and Patharmunda. After crossing the bi-junction pillar the lines moves western boundary of plot no. 322 and eastern
northern and western boundary of plot no. 319. Again the line moves along eastern boundary of plot no. 322 up to same
common village boundary. The line moves towards east direction along same village boundary up to point ‘Q’.

Q-R: the line start from ‘Q’ which is situated at north east corner plot no.710 of village Telisingha. Then the line moves
along western boundary of plot no. 3123, 3124, 3128, 3129, 3144, western and southern boundary of 3145, southern
boundary of 3146, 3147 western boundary of 3151, west and south side of 3152 up to common village boundary of
Telisingha and Patharmunda at a bi-junction pillar. Then the lines enters into Telisingha village covering the southwest of
plot no.771 up to point ‘R’ .

R-S: The lines start from point ‘R’ which is situated at northwest corner of plot no.772 and also northwest side of
Telisingha road. The line RS moves towards northeast directions along northeast side of plot no. 771 up to point ‘S’.

S-T: The line starts from point ‘S’ which is situated at the tri-junction pillar of village Telisingha, Ambapal and Bijigol.
Then the line passes towards northwest direction along the common village boundary of Telisingha and Bijigol up to tri-
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junction pillar village Telisingha, Lodhabandha and Bijigol. Again the same line turns towards north direction and passes
along common village boundary of Patharmunda and Lodhabandha up to point ‘T’.

T-U: The line starts from point “T” which is situated at northeast corner of plot n0.2849 of village Patharmunda. Again
the line proceeds along north boundary of plot no. 2849,2848, 2854 and 2855. Then it turns towards northeast direction
and passes through east side of road plot no. 2844. Then it cross the east side boundary of plot no. 2737, 2736, 2739,
2741 and 2805 and turns the same line towards east direction along the north boundary of plot no. 2805, 2801, 2800,
2790, 2791 and enters to Patharmunda Basti and proceeds along north edge of plot no. 1821,1818 then passes through
west part of boundary of plot no. 1813, north boundary of 813, east boundary of 1548, and then north boundary of 1548,
1547,1546,1545 and turns towards south direction along the west boundary of plot no. 1545. Again it turns towards west
direction along the northwest corner of 1560, north edge of 3256, 1562, and 1541; again it turns towards south direction
along east boundary of 1540and north boundary of 1539, 1537, and 1533. Then it turns towards south direction along
west boundary of plot no. 1533 and part of 1534. Then the same line turns towards north direction and proceeds along
east side of 1525, north boundary of 1526, 1522, 1514 and part of 1513. Then it passes through east boundary of 1295,
north boundary of 1295, part west of 1295again it cross the north boundary of plot no. 3250 and touches the part
boundary of 1354. Then the line turns towards north direction along the east edge of plot no. 1353, 1323, and 1322. Then
it passes through the north boundary of plot no.1322 northeast of 1320, north of 1319, part west boundary of 1319 north
boundary of 1317, 1316, and 1315 up to touch the village road. After crossing the same road the line passes through the
south boundary of plot n0.603, 602, west of 602, east and north of 515. Again it passes through the part west boundary of
plot no. 517, south of 518, part east of 519, south of plot 519, west of 519. Then it passes along southwest of 521, 522,
523. Again the line cross through west of 523 north of 523 then it passes through north edge of plot no. 524 east of 525
north of 525, 526 east of 527 north of 3242, 530 west of 530 then it passes north of 534 east of 535 north of 535,468.
Then it turns towards north along part east boundary of 3341 north of 3341 west of 3341 south of 3225. Then the same
line touches the common village boundary of Kaniha and Patharmunda and terms towards north direction and proceeds
along same village boundary up to bi-junction pillar of Kaniha Basti. Then the line passes along the south edge boundary
of Kaniha Basti up to touch the Kaniha Jarada village road plot no. 1148 up to point ‘U’.

U-V: The line starts from point ‘U’ and turns towards north directions proceeds along the west side of Kaniha Basti
boundary up to east corner point of plot no. 627 that is point ‘V’.

V-W: The line starts from point “V’ and it passes through the north boundary of plot no.627, 625, 624 and 623, then it
passes west boundary of plot no. 635, 636, north boundary of 638, 640, 641, 642, 644, 646, 647, part of 648. Then passes
west boundary of 648, 650, 651, 653, 654, 1650, north boundary of 742, northeast of 743 partly north of 750, 751, east of
752, north of 752, partly west 752 again the same line passes through north boundary of 753, 754, 755, 770, 771, 772,
773, west boundary of 773, 768 and partly north west boundary of 1784. Then it passes through north of 777, west of
771, north of 779. Then the same line turns towards west direction along north boundary of plot no. 792, 858, 857 and
partly west of 857, north of 839, and west edge of 839 then it passes through partly west boundary of plot no.856, west of
852, 856, northwest boundary of 856. Then the line turns towards east direction along west boundary of plot no. 856,
South boundary of 865, 866, west boundary of plot no. 869, south edge of plot no. 868. Then the same line turns towards
south direction along partly west boundary of 869 up to north edge of road and turns towards west direction and proceeds
along north edge of same road up to bi-junction pillar of Gohiradanda RF and Kaniha village at point “W’.

W-L: Again the same line proceeds south direction along common village boundary of Kaniha and Gohiradanda RF and
touches the bi-junction pillar of same village to close at point ‘L.

BLOCK-‘B’:

K-J: The line starts from point ‘K’ which is situated on the common boundary of village Jaipur and Kansamunda and
common boundary at plot no. 280 and 4003, then it proceeds towards west direction along the same common village
boundary up to south west corner point plot no. 3894 of village Kansamunda touches the point ‘J’.

J-I:  The line starts from ‘J* and it turns towards north direction. The line enter to the village Kansamunda and proceeds
with touches the west boundary of plot no. 3894,3886,3885,3881,3880,3879,3874, up to Nala, then it turns towards south
west direction and proceeds along the south edge of same Nala then it turns north direction and passes along the west
boundary of plot no. 3915, 3928, 3688,4510,4511,4512 and up to south west corner of plot no. 3615 then the same line
turns towards north west direction and passes over west boundary plot no. 4515 then it turns towards north direction and
proceeds with crossing the road and proceeds along the west boundary of plot no. 1959 up to north west corner of plot
1959. Next the same line turns towards east direction and passes over northern boundary of plot no. 1959 up to west
corner of plot no.1957. Again the same line turns north east direction passes through west boundary of plot no. 1957,
1962, 1963,18887,1828 and it touches the Kansamunda village road. Again the line divert towards south west direction
and proceeds along south edge of the same road then the line turns towards north direction and cross the same road and
proceeds up to the edge of road then it turns towards east direction and passes north edge of the plot no.1827, then it
turns towards north direction and goes through western edge of plot no. 1823, 1824 up to point ‘I’, which is situated on
the northwest common boundary point of plot no. 1824 and 1814.

I-H: The line starts from ‘I’ and proceeds towards east direction up to point south east corner of plot no. 1817. Again it
turns towards north direction and proceeds along the eastern boundary of plot no. 1817 up to the plot no. 1818. Again the
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line proceeds towards direction east along the boundary of plot no. 1822, 1821 and up to south east corner of plot no.
1785. Then line turns towards north direction and passes over west boundary of plot no.1782 up to north west corner of
plot n0.1782 again it turns towards east direction and goes through northern edge of plot no.1782,1781,1780 and then it
moves towards north direction and proceeds along part west boundary of 1777 up to north west corner of 1777 again
same line turns towards north east direction and passes through northern boundary of plot no.1777,4698,1775,4701,1773
and it turns south direction proceeds along east boundary of plot no. 1773 reach up to point ‘H’.

H-K: The line starts from ‘H’ and proceeds towards south direction along west boundary of plot no. 4708 and touch the
Kansamunda village road, the it passes through partly northern boundary of plot no. 1759 and passes through plot no.
1759. Then it passes along the northern and partly western boundary of plot no. 1682 and1757, northern and western
boundary of plot no.1751 partly western boundary of plot no-1752, northern and western boundary of plot no. 1754,
northern boundary of plot no.1741 , northern and part western boundary of plot no. 1740, northern and western boundary
of plot no. 1737, partly western boundary of plot no. 1706 , northern and western boundary of plot no. 4412, western
boundary of plot no. 1707, partly northern boundary of plot no. 1713, northern and western boundary of plot no.1726,
part northern and western boundary of plot no. 1721, western boundary of plot no.4577, northern and western boundary
of plot no. 4839, partly northern boundary of plot no.1974 and crosses the plot no . 1974. Then it proceeds along the
northern and partly western boundary of plot n0.4060, partly northern boundary of plot n0.3962. Eastern, northern and
western boundary of plot no. 3963, part western boundary of plot no. 3962, western boundary of plot no. 4615 and partly
western boundary of plot nos. 4615 and 4055, northern boundary of plot nos. 4047and4046. Northern, western and
partly southern boundary of plot no. 4045 and partly western boundary of plot n0.4050. Then the lines moves along the
northern and western boundary of plot no-4038, partly western boundary of plot no. 4036, northern and western
boundary of plot no-4024,4026, west boundary of 4017, 4013,4011,4005 and 4004 and closed at Point ‘K’ on the
common village boundary of village Kansamunda and Jaipur.

BLOCK- ‘C’:

A-B: The line starts at point ‘A’ is the tri junction pillar of village Jamania, Adaitaprasad and Malapasi and proceeds
towards south direction along common village boundary of village Malapasi and Jamania. Then the line touches the tri
junction pillar of village Gundurinali, Jamania and Malapasi. The same line proceeds towards southeast direction along
common village boundary of Gundurinali and Jamania and touches the west side of plot no. 399 of village Jamania.
Then it enter in to village Gundurinali touches northwest side of plot no. 485 then it turns towards southeast direction
along the boundary of same plot. After touching this point it turns towards southwest boundary of plot no. 486.again it
turns and proceeds southeast direction along the boundary of above plot . Then the line moves towards southwest and
proceeds along western boundary of plot no. 973 and northern boundary of 972 and moves south direction along west
boundary of plot no. 972,1064,1066,1068 and 1070. Again it turns towards east direction and passes through south side
boundary of plot no. 1070. Then the line turns towards south and passes west boundary of plot no.1074 and 1075. Again
same line turns towards direction southeast and prods along the south boundary of plot no. 1075 and 1838. After
touching the common point of plot no. 1838 and 1059. Next it proceeds towards east along south boundary of plot no.
1059 and touches the village road again turns towards south direction and proceeds west edge of same road up to end
point of the road and turns towards east and passes up to its width. The same line moves towards northwest direction
along east part edge of same road and reaches at northwest corner point of plot no.1796. Then it turns towards east
direction along the south boundary of plot no.1795 up to east side common poi of plot no. 1795 and 1796. Again it turns
south direction and proceeds through east boundary of plot no. 1796 and 1797., then it turns towards west direction up to
east common boundary point of plot no. 1797and 1798 then it move towards south direction and proceeds along the east
boundary of plot no. 1798 again it turns towards west direction along the south boundary of same plot up to common
point of plot no. 1798 and 1800 again it turns towards south and proceeds along the part east boundary of plot no. 1800
up to point ‘B’.

B-C: The line starts from point ‘B’ which is situated at southwest side common point of plot no. 1054 of village
Gundurinali. Then the line passes through south boundary of plot no. 1054and reach up to common village boundary of
Gundurinali and Chhelia and enters in to village Chhelia along the south boundary of plot no. 1826 of village Chhelia.
Then it turns towards north direction along the east boundary same plot up to common point of plot no. 1708 and 1826.
Then it moves and proceeds through southern boundary of plot no. 1708, 16,20 and 21 up to common point of 21 and
46. Again it turns towards direction south along west edge of plot no. 46,47 and south edge of 47 up to common point of
plot no. 47 and 48. Then it turns towards south direction and proceeds through southern boundary of plot no. 61,65,64
and 74 up to common point of plot no. 74 and75.Again the line turns towards east direction and passes along southern
boundary of plot no. 74, then it turns and proceeds towards south east direction along west edge of plot no. 1769 again it
moves towards north east direction and proceeds along southern boundary of plot no. 1769 up to south edge of plot no.
139. Again it turns towards southeast direction proceeds along south edge of plot n0.139,137 up to starting point of plot
no. 135. After crossing the width of plot no. 137 the line moves towards northwest direction along the part east edge of
plot no. 137 and touches the common point plot no.137 and 248. Again it moves towards north direction along east edge
of plot n0.248 up to plot no. 274. Again the line turns towards southeast direction and proceeds through south boundary
of plot no. 274, 1690, 276, 1662, 1473, 590, 545 and 543 and touches south corner of 543. Again it turns towards
northeast direction and proceeds along western boundary of plot no. 488 and moves towards east direction along the
southern boundary of plot no. 542, 541, 501, 502, . Then it turns towards north direction along east boundary of 502 and
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turns and moves towards east direction along south boundary of 504, and 456. Then the line turns to south direction and
passes along the western boundary of plot No. 440 then it turns towards east direction along south boundary of plot no.
440, 439, 438 again it moves towards direction north passes along east boundary of plot no. 438, and it passes through
south, east and north boundary of plot no. 1422 then it moves towards north direction along east boundary of plot no. 437
and then turn towards east direction along south boundary of 420, 421, 422 along the part western edge of the same road
up to common point of common point pf plot no. 995 and road. Then it turns towards east direction proceeds up to south
corner of plot no. 1199. Again it turns towards south direction and passes through western edge of plot no.1199, 1200
andb 1483 up to southwest corner of 1483. Again it turns towards east direction and passes through south edge no.1483,
1484, 1201, 1202,1203 and then the line turns towards south direction along west boundary of 1363, 1365. Again the line
turns towards east direction along south boundary of 1365. Then it turns towards north direction passes through eastern
boundary of 1365. again it moves towards east direction and passes through south boundary of 1207, 1364,1681, part east
of 1485, 1232, 1233, 1530, 1531, 1697, 1696, 1695, 1694, 1693, 1470, 1678, 1687, 1186 and 1184 and again it turns
towards south east direction and proceeds along east edge of plot no. 1318, 1319, 1320, 1321, 1322 and 1327 up to point
‘C’ which is situated at Tri junction pillar or Chhelia, Kaharmunda and Badatribida.

C-D: The line starts from point ‘C’ and proceeds towards north direction along east side edge of plot no. 1171 that is the
common village boundary of Chhelia and Kaharmunda, up to east corn of plot no. 1170. Again the line turns towards
northeast direction passes through same common village boundary up to Tri- junction pillar of village Chhelia,
Patharmunda and Kamarei. Next the line proceed towards north direction along common village boundary of Chhelia and
Kamarei through the Tri junction pillar of village Chhelia, Kamarei and Matharagadi R.F. Again it extends in same
direction along the common boundary of village Chhelia and Matharagadi R.F and it touches pt ‘D’, which is at turning
point of common village boundary of Kamarei and Matharagadi R.F.

D-E: From point ‘D’ the line starts and proceeds east direct along the common boundary of village Kamarei and
Matharagadi R.F up to point ‘E’ which is east side boundary common point of same R.F.

E-F: The line starts from E moves towards northwest direction and proceed along common boundary of village Kamarei
and Matharagadi R.F upto west corner of plot number 2550 of village Kamarei and again it turns towards northeast
direction and passes through common village boundary of Kamarei and Telisingha and cross tri-junction pillar of
Telisingha, Kamarei and Dandasingha upto bi-junction pillar of Telisingha and Dandasingha. Again same line turns
towards north direction proceed along common village boundary of Dandasingha and Telisingha upto tri-junction pillar
of village Telisingha, Ambapal and Dandasingha. Again it proceeds in same direction along common village boundary of
Telisingha and Ambapal upto point ‘F’ which is situated on the same common village boundary and north east corner of
plot no. 2594 of village Telisingha.

F-G: The line starts from point ‘F’ proceeds west direction along the north boundary of plot no. 2594 of village
Telisingha again turns to south direction and proceeds along partly west boundary of same plot. Then it turns towards
west direction along the northern boundary of plot no. 817,816,815 and 813 up to northwest corner of plot no. 813. Then
it moves towards south direction along the western boundary of plot no. 813 and 814. After reaching at south west corner
of plot no. 814 again it turns to west direction and proceeds along the north boundary of plot no. 837,840, and 841, again
it turns towards south direction along the western boundary of plot no. 840. Then it moves towards north west direction
along the north boundary of plot no. 844,868,869 and 870. then it divert towards south west direction along the northern
boundary of plot no. 870,8,874,876 and 880 up to south west corner of plot no. 880. Again it turns towards west direction
and proceeds along partly north boundary of plot no. 881 up to east side of Telisingha village road. Again it turns
towards south west direction and proceeds along the east edge of same village road up to plot no. 2019. Again same line
turns towards south west direction along the west boundary of plot no.2019, 2018, 2082, 2085 and 2087 to touch the
southwest corner of plot no. 2085. Again the line moves towards south east direction proceeds along the south boundary
of 2085 up to south corner of plot no. 2085. Again it turns and passes through west boundary of plot no. 2087 to touch
the common boundary point of 2087 and 2208. Again it moves towards west direction and passes along partly south
boundary 1912 and touch the north common boundary point 1877 and 2208. Again it turns towards south direction and
proceeds along east boundary of plot no. 1877 to touches the south east corner of plot no. 1877. Again it turns towards
east direction and proceeds along north boundary of plot no. 2631 up to common point 2631 and 2207. Again it turns
towards south direction and proceeds along east boundary of plot no. 2211 and west boundary of 2218 up to road. After
crossing the Telisingha village road the line move to south direction along east boundary of plot no. 2255 to touch the
point ‘G’, which is situated at common point of plot no. 2255, 2254 and 2257.

G-A: The line starts from point ‘G’. After crossing the village road of Telisingha the line moves towards west direction
along north side of plot no. 2259 up to northwest corner of same plot. Then it moves towards southeast direction along
partly west side boundary of same plot. Then the line proceeds towards west direction along northern boundary of plot
no. 2266 and touch no. 2269. Then turns towards south direction along west boundary of the plot no. 2266 up to
southeast corner of plot no. 2269. It moves west direction along southern boundary of plot no. 2269, 2270, 2271 and
1583 and reach at northeast corner of plot no. 1580. The line turns towards southwest direction along eastern boundary of
plot no. 1580 and 1581 and reach south east corner of plot no. 1581.next it turns towards west direction and proceeds
through northern boundary of plot no. 1582, 1575,1576,1574,1570 and up to road. Again it turns towards south direction
along the western edge of same road up to south corner of plot no. 1562. Again it turns towards west direction and passes
along north boundary of plot no. 1533, 1534,1535,1481,1498 and 1497 and touches the common village boundary of
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Telisingha and Jarada. Again it proceeds along the same direction then it enters in to village Jarada along the northern
boundary of plot no. 3785, 3777, 3775, 3774, 3767, and 3768 of village Jarada. Next it turns towards south direction
along the part west boundary of 3768 up to common boundary point of 3768 and 3751. Again it moves towards west
direction and proceeds along the north boundary of 3751, 3754 and 3969 to touch east side of pond. Then it turns towards
north direction and passes along partly eastern boundary of plot no.3748 (Embankment of Pond) up to north east corner
of the same plot. Again the line moves towards west direction along the northern boundary of plot no. 3747(Pond) up to
northwest corner of 3746. Then the same line turns towards south direction to cover partly west boundary of same plot up
to northeast corner of 3968. Again it turns towards west direction and proceeds to the south boundary of Jarada Basti and
reach up to northeast corner of plot no. 3313. The same line turns towards west direction and proceeds along northern
boundary of plot n0.3313, 3311, 3309, and 3307 and reach northwest corner of plot no. 3306. Again the line moves
towards northwest direction and proceeds along west boundary of plot no. 3304, 3302, 3283, 3282, 3272 and 3271.
Again the line proceeds towards west direction along the north boundary of plot no. 1709, east of 1631, north of 1632,
1631, 1633, 1635, 1625, 1622, 1621, 1645, 1646, 1649, 1650, 1604, 1600, 1601, 1681, 1682, and 1683 up to common
village boundary of Jarada and Jamania. Then the line moves towards north direction and proceeds along same village
boundary up to plot no. 303 northeast corner of village Jamania. Then the line enters to Jamania village towards direction
northwest and passes along north boundary of plot no. 303,302,301,300,299. Again the line turns to direction north along
the east boundary of plot no. 298 then turn to west direction and proceeds along the north boundary of plot no.
298,297,509,286,283,588 up to 587. Next the line turns towards north direction and passes along the partly western
boundary of plot no. 276 up to common boundary corner of plot no. 28 and 276. Then the same line moves towards
northwest direction and passes along north boundary of plot no. 238 then it crosses the existing Jamania village road and
proceeds along the south edge of the same village road up to plot no. 60. Then it turns towards south direction and
proceeds along west boundary of plot no. 60. Then it moves west direction and passes along the south boundary of plot
n0.59, 57,591. Then the same line turns towards north direction passes along port west boundary of 591 then it turns
towards west direction and passes along south edge of plot no. 51. Again it turns north direction along the same plot
boundary then it turns towards west direction and proceeds along north boundary of plot no. 53 up to common of plot 50
and 53. Again it turns towards south direction along the east boundary of plot no. 49 up to southeast corner of plot no.49.
Again moves towards west direction and proceeds along the southern boundary of plot no. 49, 48, 43 and 42 up to south
west corner of plot no.42. Again the same line moves towards north direction along the point eastern boundary of plot no.
37 up to northeast corner of plot No. 37. Then it turns towards west direction and proceeds along the southern boundary
of plot no. 41, 40,7,39. the same line proceeds along south boundary of 39, part east of 29, south of 29 part west of 29,
south of 27, part west of 27, south of 26,25 and west of 25 to touch the edge of road ant turns towards west direction
along the south edge of same road to close at point ‘A’.

[F. No. 43015/12/2018-LA&IR]
RAM SHIROMANI SAROJ, Under Secy.

Yeiferaw 3R o i da
< faoetl, 5 sTrqaY, 2018

FLAT. 1471.—Ts0a Tl Tarferay wrenfRreht deam (smesii=sns i) srfafa=m, 2007 * A= 5(1)
% qd TET ThAl H AN Fd gU, g AL Tag a1 = faeasia o, Fees (| §9r9e), s
sfear frfaee (Shemsuer) v sresiarsdidt 3 qeifea a1 afw e & 3 auf 6T smEfdr 3 oy srorar s
AT T, ST AT Tl gl, TR TATT F Ha67 6 &9 § [Fqaa wedl gl

[T, |, S1-25021/13/2014-4T. (T<)]

ST, a7, ET qig

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 5 October, 2018

S.0. 1471.—In exercise of the powers conferred under Rule 5(1) of the Rajiv Gandhi Institute of
Petroleum Technology (RGIPT) Act 2007, the Central Government hereby appoints Shri Biswajit Roy,
Director (HR), Oil India Limited (OIL) as Member on the reconstituted Board of Governors of RGIPT with
immediate effect for a period of three years or until further orders, whichever is earlier.

[F. No. J-25021/13/2014-Gen. (Pt.)]
J. C. BABU, Under Secy.
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¥ TG ASHR HATTd
I3 feeh, 19 Ryawr, 2018
PI. 3. 1472 3RS fAarg I, 1947 (1947 BT 14) B GRT 17 B JIAROT § Bald AR,

1% HHAIT UANEE Uisde fofics & yeuddd @ Hag Faeel 8k S9a dHeRi & 4 ey § fAfdw
MEnfire faare # o WReR e SfPaxer ud s <arerd 4. 1 fReell @ dare  (Wed dwr yardiy .
6,/2012, TSI 60 /13) BT GHIIT BT 8, Sl Hrald ABR DI 31.08.2018 DI YT GaAT ofT |

[¥. TeT—20013 /02 /2018—3MMETR (¥1—1)]

. . 8, AFINT BT

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 19" September, 2018

S.0. 1472.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, New
Delhi (Ref. LCA No. 6/2012, ID No. 60/13) as shown in the Annexure in the Industrial Dispute between the employers in
relation to the Management of M/s. Cambata Aviation Pvt. Limited and their workmen, which was received by the
Central Government on 31.08.2018.

[F. No. L-20013/02/2018- IR(CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT No. 1, DWARKA COURTS COMPLEX NEW DELHI

LCA No. 6/2012 (ID No. 60/13)

Shri S.K. Sharma

s/o. late Shri Inder Pal Sharma,

r/o. E-84, Raj Nagar-1l,

Gali Mamta Bakery, Palam Colony,

Delhi 110045. ... Workman
Versus

M/s. Cambata Aviation Pvt. Td.,

Through its Chief Operating Officer-Delhi,

Shri Y.S.Cooper

At: Bay-81, Line Maintenance Building Block-A, IGI Airport, Terminal-IlI,
New Delhi 110037.

Also at :-

Room No. 9 & 9-A, Vasant Square Mall,
Vasant Kunj, New Delhi. ... Management

AWARD

This is an application/complaint filed by the Workman/claimant Shri S.K.Sharma under Section 33-A of the
Industrial Disputes Act (hereinafter referred to as “the Act”), with the averments that workman was appointed by the
Management as Supervisor on 1/9/2006 on a basic salary of Rs.7775/- per month and on the basis of his performance,
confirmation letter dated 20/2/2007 was issued by the Management , thereby he was confirmed w.e.f.1* March, 2007 on
basic salary of Rs.8350/- per month. The workman was promoted as Duty Officer w.e.f. 1/12/2010 on the basic salary
of Rs.14638/- per month and last drawn salary of the workman was Rs. 29126/- per month. The workman gave no
chance of any complaint to the Management and worked with full devotion and sincerity. It is alleged that the
Management suddenly terminated the services of the workman without any rhyme and reason on 31/10/2012, though he
was on medical leave w.e.f. 15.10.2012 and had sent medicals of the govt. Hospital to the Management through FAX.
The termination of the workman is illegal and unjustified, inasmuch as the Management has terminated the services
during the pendency of industrial dispute bearing No. 122/2012 regarding dearness allowance/variable Dearness
allowance, as referred for adjudication by the appropriate govt, vide reference Order No.L-11- 12/9/2012 (IR-(CM-1)
dated 11/7/2012. It is pleaded that the Management is guilty of the provisions of Section 33 (2)(b) of the Act. Prayer has
been made for setting aside the order of termination dated 331/10/2012 and for reinstatement of the worker into the
service with full back wages and all consequential benefits.

2. In the reply to the complaint, it has been stated by the Management that the complainant S.K.Sharma is not a a
workman within the meaning of the ID Act, as he was employed for the post of Supervisor and subsequently promoted
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to the post of Duty Officer vide letter dated 29/11/2010 and he was drawing gross salary of Rs. 30276/- per month. His
duties/functions were mainly of supervisory nature and as such the claim of the applicant/claimant is not maintainable. It
has been denied that service record of the applicant was unblemished It has been pleaded that termination of services of
the applicant is in terms of letter of appointment and contract. Since the applicant was not a workman, no application
was required for approval under Section 33(2)(b) of the Act. Prayer has been made for rejection of the present
application.

3. On the pleadings of the parties, following issues were framed on 18.4.2013

1)  Whether service conditions of the claimant were altered in violation of the provisions of Section 33 of the
Industrial Disputes Act. 1947 ?

2)  Whether the claimant is entitled to relief of reinstatement in service ?

4. In view of the provisions of Section 33-A of the Act, the instant complaint was/is treated to be a dispute as
referred to this Tribunal in accordance with the provisions of the Act. As such, this Tribunal is required to submit the
Award to the appropriate Government.

5. The applicant in support of his case examined himself as W.W.1 and tendered her affidavit Ex WW1/A
alongwith documents Ex. WW1/1 to WW1/12.

6. On the other hand, the Management in order to rebut the case of the claimant had examined one
Shri C.S.Madan, Senior Manager (HR) as MW 1 who tendered his evidence by way of affidavit Ex MW1/A alongwith
documents Ex.MW1/1 to ExMW1/42 and also relied on documents so filed by the applicant/workman and also
exhibited as WW1/M-1 to WW1/M-39. It is a matter of record that the witness of the Management MW1 though put to
cross examination on 30/9/2014 and 7/4/2015, did not enter the witness box for his further cross examination for the last
so many dates and hence, evidence of the management was closed vide order dated 6.3.2017. It is pertinent to mention
here that the management thereafter opted not to contest the claim of the applicant/workman and the matter was
proceeded ex parte against the Management vide order dated 18/4/2017.

7. Although no specific issued has been framed as regards the preliminary objection taken by the Management that
the claimant herein does not fall within the definition of the workman as he was performing his duties of
administrative/supervisory nature and further that, salary of the claimant is above the statutory limit so as to exclude the
claimant from the definition of “workman” under Section 2(S) of the Act, I proceed to decide firstly this issue being
legal in nature.

8. AR appearing on behalf of the claimant submitted that claimant was not performing any kind of supervisory
duty, though he was designated as Supervisor and subsequently as Duty Officer.

9. It is well settled that in order to find out as to whether a person was performing the work of supervisory or
managerial in nature, the dominant purpose of the employment of the person concerned should be taken into
consideration and certain additional duties performed by him should be ignored while determining the status and
character of the person. Since the objection regarding the status of the workman being employed in supervisory capacity
has been taken by the management as such the onus to prove this fact is upon the management but the Management has
failed to discharge this onus, inasmuch as the MW1 CS Madan, did not enter the witness box for his further cross
examination for the last so many dates and hence, evidence of the management was closed vide order dated 6/3/2017 and
as such, his testimony can not be read in evidence. It was imperative for the management to adduce cogent evidence to
prove the specific nature of duty regarding supervisory or managerial work. In order to find out whether the workman
herein falls within the definition of workman as defined in section 2(s) of the Act. It would be expedient to have a glance
on definition of the term ‘workman’, contained in section 2(s) of the Act. For sake of convenience, definition of term
‘workman’ is reproduced thus:—

“2(s) Workman means any person (including an apprentice) employed in any industry to do any manual,
unskilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purpose of any proceeding under this Act in relation to an
industrial dispute includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute, but does not include any such person-

(i) Who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act 1950(46 of 1950) or the Navy
Act, 1957 (62 of 1957), or

(ii) Who is employed in the police service or as an officer or other employee of a prison , or
(iii) ~ Who is, employed mainly in a managerial or administrative capacity, or

(iv)  Who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred
rupees per mensem or exercises, either by the nature of the duties attached to the office or by reason of
the powers vested in him, functions mainly of a managerial nature.”
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10. The first part of the definition gives statutory meaning of the term ‘workman’. This part of the definition
determines a workman by reference to a person (including an apprentice) employed in an “industry” to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward. This part determines what a
“workman” means. The second part is designed to include something more in what the term primarily denotes. By this
part of the definition, person (i) who have been dismissed, discharged or retrenched in connection with an industrial
dispute, or (ii) whose dismissal, discharge or retrenchment has lead to an industrial dispute, for the purpose of any
proceeding under the Act in relation to such industrial dispute, have been included in the definition of “workman”. This
part gives extended connotation to the expression “workman”. The third part specifically excluded the categories of
persons specified in clauses (i) to (iv) of this sub section. The third part connotes that even if a person satisfies the
requirements of any of the first two parts but if he falls in any of the four categories in the third part, he shall be
excluded from the definition of ‘workman’. Not only the persons who are actually employed in an industry but also
those who have been discharged, dismissed or retrenched in connection with or as a consequence of an industrial
dispute, and whose dismissal, discharge or retrenchment has lead to that dispute, would fall within the ambit of the
definition. In other words, the second category of persons included in the definition would fall in the ambit of the
definition, only for the purpose of any proceedings under the Act in relation to an industrial dispute and for no other
purposes. Therefore, date of reference is relevant and in case a person falls within the definition of workman on that
day, the Tribunal would be vested with jurisdiction to entertain it and the jurisdiction would not cease merely because
subsequently the workman ceases to be workman.

11. For an employee in an industry to be a workman under this definition, it is manifest that he must be employed
to do skilled or unskilled manual work, supervisory work, technical work or clerical work. If the work done by an
employee is not of such a nature, he would not be a workman. The specification of the four types of work obviously is
intended to law down that an employee is to become a workman only if he is employed to do work of one of those
types, while there may be employees who, not doing any such work, would be out of the scope of the word ‘workman’,
without having resort to the exceptions. It cannot be held that every employee of an industry was to be a workman
except those mentioned in the four exceptions as in the case these four classifications need not have been mentioned in
the definition and a workman could have been defined as a person employed in an industry except in cases where he
was covered by one of the exceptions.

12. In cases where an employee is employed to do purely skilled or unskilled manual work, or supervisory work
or technical work or clerical work there would be no difficulty in holding him to be a workman under the appropriate
classification. Frequently, however, an employee is required to do more than one kind of work. In such cases, it would
be necessary to determine under which classification he will fall for the purpose of finding out whether he does not go
out of the definition of ‘workman’ under the exceptions. The principle is now well settled that, for this purpose, a
workman must be held to be employed to do that work which is the main work he is required to do even though he may
incidentally doing other type of work.

13. Applying the legal principle as discussed above, this Tribunal is to examine whether claimant was performing
any supervisory or administrative type of job so as to exclude him from the definition of workman. In this regard it is
appropriate to refer to the version of the applicant S.K.Sharma. While appearing as WW1, the applicant deposed that
though the management had promoted him upto the post of Duty Officer but his service conditions remained the same
as of Asstt.Supervisor, Nature of his job was of manual and operation and he did not have any administrative,
managerial and financial powers. His main job was of man-power allocation as per the duty roaster made by the
Management. In cross examination, he clarified that duty allocation roasters were prepared by the Managers and sent to
the Supervisor for allocation as per the requirement of the airlines. The Supervisor looked after the loading performed
by the loaders. Mostly he worked in the Vigilance Department, which was looking after the discipline among the staff.
He also clarified that he used to work as per instructions of Manager, though he admitted the documents Ex. WW1/M-1
to M-39 which are duty allocation and daily working reports etc., related to him.

14. To my mind simply because the claimant was supervising the loading work performed by the Loaders, would
not be legally sufficient to exclude him from the definition of the workman inasmuch the Duty Allocation Roasters
were prepared by the Managers. It has been held in the case of Hussan Mithu Mhaswvadkar Vs.Bombay Iron and Steel
Iron Board (2001) 7 SCC 394 that the designation of an official alone is not decisive regarding applicability of the
definition of workman under the Act and one has to examine the nature and kind of his duty as well as power and
functions of such official, so as to decide whether he is performing supervisory nature of work or whether he is mainly
employed in managerial or administrative capacity or not. There is nothing in svidence of the Management as to
what was the supervisory nature of work/duty which the claimant was independently performing and in what kind of
policy decision, the claimant has taken part. There is also nothing on record to show that the claimant had got any kind
of disciplinary powers or any official was working under his control, so as to hold that he was exercising any
supervisory authority over his subordinates, inasmuch as MW1 CS Madan has admitted in his cross examination that
the applicant was not empowered to appoint, terminate, demote or promote or issue chargesheet or sanction leave to any
employee and even no financial power was given to him.

15. In the case Tata Sons Ltd. Vs. S. Bandoyopadhyay 2004 (102) FLR 157 (Delhi) it was held that Deputy
Manager (Engineering) does not come within the definition of workman, as he was required to report to his superior
though was performing work which also included creativity and imagination. . There are also observations in the above
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ruling that mere designation of an employee is not of any consequence for the purposes of determining whether he is a
workman or not. What is of importance is the nature of his duties, particularly his primary duties or his basic duties and
the dominant purpose of his.employment.

16. There is hardly any dispute with the above preposition of law but in the case in hand there is no evidence on
record to suggest that claimant was performing any managerial function or administrative work in the course of his
primary or basic duties. The Management was under obligation to lead cogent evidence in this respect so as to exclude
the claimant from the definition of the workman .

17. Equally settled is the position under law. The Industrial Dispute Act being a social and beneficial legislation,
its provisions should be construed liberally and harmoniously so as to advance the interests of the workman.

18. In view of the above discussion, it is held that the claimant herein falls within the definition of workman.

Issue No.1 and 2:-

19. Both these issues being inter related are being taken up together for the purpose of discussion and they can be
conveniently disposed of.

20. Now the vital question for consideration is as to whether termination of the claimant is illegal and against the
provisions of the Act.

21. It is not in dispute that workman/applicant was appointed by the Management as Supervisor on 1/9/2006 and he
was promoted to the post of Duty Officer w.e.f. 1/12/2010, which fact is manifest from the documents Ex.-WWI/ and
Ex.WW1/4. It is also not in dispute that the services of the applicant/workman were terminated by the Management on
31/10/2012. The workman/claimant had got sent a legal notice dated 5/11/2012 (Ex.VWV1/7) to the Management,
which was replied by the Management vide letter dated 23/11/2012 (Ex.WW1/10). The Management has taken a plea
that termination of services of the applicant is in terms of letter of appointment and contract, because since the
applicant was not a workman, no application was required for approval under Section 33(2)(b) of the Act. As discussed
above, this Tribunal has already held that the applicant is the workman within the meaning of Section 2(S) of the Act.

22. Testimony of the applicant that management has terminated his services during pendency of industrial dispute
No.122/2012 referred for adjudication by the appropriate govt, vide reference Order No.L-11-12/9/2012 (IR-(CM-1)
dated 11/7/2012, has also gone unchallenged. Since the industrial dispute between the workman and the Management,
as referred to by the appropriate Govt, vide order dated 11/7/2012 (Ex.-WW1/11), was pending adjudication, it was
incumbent upon the Management to comply with the provisions of Section 33(2) of the Act, which reads as under :-

““33(2) Conditions of service, etc to remain unchanged under certain circumstances during pendency of
proceedings -

2) During the pendency of any such proceedings in respect of an industrial dispute, the employer may, in
accordance with standing orders applicable to a workman concerned in such dispute or, where there
are no such standing orders, in accordance with the terms of contract, whether express or implied
between him and the workman -

(a) alter, in regard to any matter not connected with the dispute, the conditions of service applicable to
that workman immediately before the commencement of such proceeding, or

(b) for any misconduct not connected with the dispute, discharge or punish, whether by dismissal or
otherwise, that workman, Provided that no such workman shall be discharged, unless he has been paid
wages for one month and an application has been made by the employer to the authority before which
the proceeding is pending for approval of the action taken by the employer....”

It is manifest from the above that conditions contained in the proviso to Section 33(2)(b) are mandatory and their non-
compliance would render the order of discharge or dismissal void or inoperative. As per the defence of the Management
itself, they had not moved any application under Section 33(2)(b) of the Act, seeking approval of the Tribunal in respect
of their action of termination of workman from service. Not making an application under Section 33(2)(b) seeking
approval of any order passed against the workman during pendency of the industrial dispute is a clear case of
contravention of the proviso to Section 33(2)(b) of the Act. To this view I am fortified by the decision in the case of
Indian Telephone Industries Ltd. Vs. Prabhakar H. Manyuare, 2003 LLR68. Resultantly, it is held that action of the
Management in altering the service conditions of the claimant was in violation of the provisions of Section 33 of the
Industrial Disputes Act, 1947 and that the order whereby services of the workman /claimant were terminated by the
Management on 31/10/2012 is held to be void and inoperative.

23. Now the crucial question for consideration is whether the claimant is entitled to any incidental relief of
payment of back wages and/or reinstatement of service. The workman/claimant while appearing as WW1 has deposed
that he is unemployed from the date of the termination order, though he claimed to have received one month’s notice
pay from the Management but under protest. The Management has not adduced any evidence to show that after
termination, the workman/claimant is gainfully employed somewhere else or that he is in a position to make his both
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ends meet by doing any work. Even if it is assumed that the claimant is doing some intermittent or adhoc work to make
his both ends meet, that would not itself amount to gainful employment.

(2) The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” reported as
(2013) 10 SCC 324 has held as under:

“The propositions which can be culled out from the aforementioned judgments are :

@) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or
was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then I has to plead and also lead cogent evidence to prove that the employee/workman wads
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to
the termination of service. This is so because it is settled law that the burden of proof of the
existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore,
once the employee shows that he was employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

24. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the
action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

25. Three Bench Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
deprived the workman of his earnings. If thus the employer is found to be totally, in that eventuality the workman is
required to be reinstated, with full back wages. Plain common sense also dictates that the removal of an order
terminating the services of workmen must ordinarily lead to the reinstatement of the services of the workmen alongwith
payment of back wages.

26. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005 SCC
(L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination of
service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors like the
manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy or inviting
applications from the employment exchange, nature of appointment namely, whether ad hoc, short term, daily wage,
temporary or permanent in character, any special qualification required for the job and the like should be weighed and
balanced in taking a decision regarding award of back wages. One of the important factors which has to be taken into
consideration is the length of service, which is workman had rendered with the employer. If the workman has rendered
a considerable period of service and his services are wrongfully terminated, he may be awarded full or partial back
wages keeping in view the fact that at this age and the qualification possessed by him, he may not be in a position to get
another employment. However, where the total length of service rendered by a workman is very small, the award of
back wages for the complete period i.e. from the date of termination till the date of award, which our experience shows
is often quite large, would be wholly inappropriate. A regular service of permanent character can not be compared to
short or intermittent daily wage employment though it may be for 240 days in a calander year.”

27. Yet in another latest case of Bholanath Lai and others Vs. Shree Om Enterprises (P) Ltd., Manu/DE/1922/2018
(decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal termination and
reinstatement held as under :-

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or
workman, then the court or tribunal concerned will be fully justified in directing payment of full back wages.
In such cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and
interfere with the award passed by the Labour Court, etc. merely because there is a possibility of forming a
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different opinion on the entitlement of the employee/workman to get full back wages or the employer’s
obligation to pay the same The courts must always keep in view that that in the cases of wrongful/illegal
termination of service, the wrongdoer is the employer and the sufferer is the employee./workman and there is
no justification to give a premium to the employer of his wrongdoings by relieving him of the burden to pay to
the employee/ workman his dues in the form of full back wages.”

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar decided on 5-4-2018)
MANU/de/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing
as under :-

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award,
dated 29" May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act
and that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the
fact that going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he
would, today, be only 50 years of age, and also in view of the fact that the termination of his services as SCM
Driver was not on account of any deficiency or shortcoming detected in the manner of discharge by the
respondent, of his duties as such, I am of the opinion, that the facts of the present case, do not warrant any
interference with the direction, of the Labour Court, to the petitioner to reinstate the respondent in service
with the benefit of continuity of service. The petitioner is, therefore, directed to reinstate the respondent in
service forthwith.

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages
which he would have drawn he had continued to serve the petitioner ...”

27. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a post
of regular and perennial nature, coupled with the fact that he did not render any service to the Management since the
date of his termination, this Tribunal is of the firm view that the claimant is entitled to reinstatement into service, with
50 per cent back wages, inasmuch as the order of termination of the claimant/workman being in violation to the proviso
of Section 33(2)(b) of the Act is per-se void and inoperative.

Award is passed accordingly.

AVTAR CHAND DOGRA, Presiding Officer

73 fdcell, 5 IR, 2018

DI AL 1473 —3Ed farg  fRF=m, 1047 (1947 &1 14) BT GRT 17 & FIWU H DM
WHR AL ¥d & Y9 dd & dag FRAGdl IR 96 HHGRI & 4 ey H§ [Afdw e faae §
Heard TR ARNAS ATHOT AFgR & vare (He4 A& 19 /2013—14) DI USRI B 8, S bl WRHR
Bl 05.10.2018 DI YT AT T |

[H. T—41011 /127 /2012—=3MER (§1—1)]
4. g9, fdwe, ST AfhrR
New Delhi, the 5™ October, 2018

S.0. 1473.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 19/2013-14) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Nagpur
as shown in the Annexure, in the industrial dispute between the management of Central Railway and their workmen,
received by the Central Government on 05.10.2018.

[No. L-41011/127/2012— IR(B-1)]
B. S. BISHT, Section Officer
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ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COUR, NAGPUR

Case No.CGIT/NGP/19/2013-14 Date: 18.09.2018

Party No.1 : Ehsan Sharafat Khan,
R/o Silent Ganj, behind Kalapi,
Prem Nagar, Jhansi
Distt. Jhansi (UP).

YVersus
Party No.2 : Divisional Railway Manager,
Central Railway, Kingsway,
Nagpur (MS)
AWARD

(Dated: 18" September, 2018)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Central Railway, Nagpur and workman Shri Ehshan
Khan s/o Sharafat Khan a Hot Weather MRCL Waterman for adjudication, as per letter No. L- 41011/127/2012-IR(B-I)
dated 16/05/2013, with the following schedule:-

“Whether the action of the management of Central Railway, Nagpur through its Divisional Railway
Manager, Central Railway, Nagpur by not regularizing the services or giving Ty. Status to Shri Ehshan
Khan S/o Sarafat Khan, Hot Weather MRCL Waterman is legal and justified? If not, then what relief he
is entitled to?”

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, in
response to which, Shri Ehshan Khan S/o Sarafat Khan (Union in short) on behalf of the union filed the statement of
claim and the management of Central Railway, Nagpur (“party no.1” in short) filed the written statement.

3. The Union filed a statement of claim by asserting that, the workman was appointed as MRCL Weather Hot casual
mazdoor (monthly rated casual labour) on 05/04/1986 and served as casual labour for a period of 407 days from
05/04/1986 to 30/06/1991. According to him the workman and other about 250 workmen were engaged by the Party
No.1 regularly since 1980. He acquired temporary status on completion of 120 days of continuous employment. He
belongs to casual labour in Commercial Department. Seniority list of all casual labours is prepared by Party No. 1.

4. The Railway Board is the Apex Body of Railway Administration which issued a letter dated 24/07/1979 for
absorption against regular vacancies in Group D Class IV category. According to union, workman is eligible for
regularisation against regular vacancies. Circular darted 25/05/2001 have circulated of 247 persons are included and
name of the workman also included in the said list. By order dated 06/11/2009 this Tribunal passed an order in case of
Smt. Hemlata Sakharam Bagade for regularisation and Divisional Railway Manager directed to Party No. 1 to absorb the
petitioner. In this case, party approached to the Hon’ble High Court Bench at Nagpur in which Hon’ble High Court
pleased to pass to set aside Award to the extent of 74 workmen and in respect of 56 workmen out of 74 workmen the
award treated as no dispute award.

5. According to the union workman is out of job and is passing his day in penury and pray for declaration of absorption,
the workman as permanent employee of railway and pray that he acquired the temporary status with retrospective effect.

6. On behalf of Party No. 1, written statement is filed by asserting that contention of para no. 1, 9 & 10 are matter of
record. They admitted that, Railway Board is the Apex Body of railway administration which lays down policy decision
in respect of the service conditions of railways employees including casual labour. They also admitted that railway board
issued circular on 05/04/1986 are not applicable in case of the workman. They are not admitting the fact that the
applicant was working as a causal labour during the year 1986.

7. According to Party No. 1 today the age of the workman is more than 45 years, according to Railway Board regarding
decasualization scheme, the persons who are engaged up to the age of 45 years are eligible for recruitment. According to
them the workman was not eligible for recruitment as age barred. Applicant’s name was not appearing in the official
record therefore the applicant was not screened. According to them Railway Administration has engaged the workman as
casual labour and he has worked from time to time as per the records.

8. It was denied that the certificate regarding the said working was issued by the Station Superintendent through
Passenger Amenity Supervisor on 28/03/1988, 26/03/1990, 04/08/1990 and 03/03/1992. According to Party No. 1
applicant is not appeared before Railway Authority and the Screening Committee therefore the railway administration



[ 9 H-@vg 3(ii)] RA T TSIUS : SRR 13, 2018/3A¥EH 21, 1940 6029

has not regularized the applicant in group D post. They also denied that workman name included in the seniority list.
According to Party No. 1, the workman did not report before the railway/screening authorities in the year 2001 so his
name was not considered for regularisation in Group D post.

9. According to party no. 1 the workman wants to enter into the service of railway administration through backdoor
entry. Railway administration has recruited the persons in the Group D post other than decasualization scheme through
the selection conducted by the railway recruitment board. They also denied that the workman is entitled for regularisation
for permanent post and to give continuity in service so they pray that the workman service answered negative and
statement of claim is liable to be dismissed with exemplary cost.

10. Points of determination

1) Whether the action of the management of the Central Railway, Nagpur in not regularizing the service of
workman is legal and justified?

2) Whether the workman is entitled to any relief.
Reasons of determination:

11. On behalf of the union, he relied on the following case laws; Maharashtra State Road Transport Corporation and
Another Versus Casteribe Rajya Parivahan Karmachari Sanghatana (2009) 8 Superme Court Cases 556 and Divisional
Manager, New India Assurance Company Limited Versus A. Sankaralingam (2009) 1 Supreme Court Cases (L&S) 55,
in which following principles is laid down :-

(i) That a workman employed on a part-time basis but under the control and supervision of an employer is a
workman in terms of Section 2 (s) of the Act, and is entitled to claim the protection of Section 25-F thereof.
The preponderance of judicial opinion is that a workman working even on a part-time basis would be
entitled to benefit of Section of 25-F of the Act.”

(ii)) The Supreme Court under Article 32 of the Constitution in matters of public employment where the
employees have been engaged as contractual, temporary or casual workers, not based on proper selection as
recognized by rules or procedure and yet orders of their regularisation and conferring them status of
permanency have been passed.”

(iii) Court cannot direct creation of posts—Further held, status of permanency cannot also be granted by court
where post does not exist.”

12. Irelied on the following case laws:-M.P. Electricity Board Vs Jagdish Chand 2005 SCC (L&S) 417, Mihir Kumar
Vs. LIC (2017) 2 SCC (L&S) 875, State bank of Bikaner Vs Nemi Chand (2011) 1 SCC (L&S) 584, Divisional Manager
Plantation Vs. Munnu (2005) SCC (L&S) 200, Deputy Commissioner Vs J. Hussani (2013) 2 SCC (L&S) 833, Union
Bank of India Vs Vishaw Mohan (1998) 4 SCC 310, State of Assam Vs Mahendra Kumar AIR 1970 SC Page No.1255,
Union of India Vs Parma Nanda AIR 1989 SC Page No.1185 and State Bank Vs Samarendra Kishore 1994 SCC (L&S)
687, in which following principal are laid down :-

i) Supreme Court as appellate court cannot sit over finding of Enquiry Officer and find fault in it, nor can
appreciate evident of witness examined in departmental enquiry.

ii)  Held courts will not interfere except where findings are based on no evidence or where they are clearly
perverse — Test of perversity i.e. whether authority concerned could have reasonably arrived at such
conclusion or finding based on material on records is to be applied — Courts will interfere if principles of
natural justice or statutory regulations have been violated of if order is arbitrary, capricious, mala fide or
based on extraneous consideration.

iii)  Held, Courts should not be guided by misplaced sympathy or continuity ground as a factor in judicial review
while examining quantum of punishment — In all cases dealing with penalty of removal, dismissal or
compulsory retirement, hardship would result, which cannot be a ground to interdict with penalty.

iv)  Held, Industrial Courts would not sit in appeal over the decision of the employer unless there exists a
statutory provision in this behalf - Moreover, Industrial Courts must act within the four corners of the statute
concerned, in terms of the provisions thereof.

I fully agree with the principle laid down by Hon’ble Supreme Court. Now, I want to see the factual arguments
with reference to the evidence produced by the both parties.

13. On behalf the workman it was argued that the workman was appointed monthly rated casual worker and he worked
for 382 days for the period from 01.05.1987 to 30.06.1991. He fulfilled all the criteria of absorption in regular port in
Class IV but the management denied his legitimate claim. On behalf of the workman, Ahsan Ulla Khan was examined
and in the para of 11 to 16 in his cross examination he admitted that he passed Class X and he filed transfer certificate
and mark sheet of class X but at present his age is 50 years old his relied on the documents Exhibit W-II to XVI but on
behalf of the management Mr. Sanjay Kumar (MW 1) was examined and he relied on documents i.e. M-1 to M-IV. Now,
I see the documents parts.

14. Exhibit W-II an affidavit of the workman dated 07/03/2003 filed by the workman, in which he want to change his

name in school certificates. E/W-III to E/W-VII are experience certificates which was issued by the so called
management but according to the workman PW-1 & MW 1 Shri Sanjay Kumar, they have no knowledge who has signed
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on this documents. Both parties have relied on circular issued by  Party No. 1 on 28/02/2001 (Exhibit M-IV) which
shows that decasualization scheme on behalf of Party No.1.

15. On behalf of management it was argued that any time of decasualization scheme workman has worked 48 years of
age and was not passed Xth examination he appeared before the screening committee by producing Exhibit W-VIII false
list of the casual workers in which Party No. 1 has required to file copy of school leaving certificate, but the workman
manipulated the document by mentioning his name on sl. No. 8 but on perusal of this document it appears that this list
was made only seven person which is marked by A to A. On the contrary management produced M/1 in which name of
the workman was not mentioned. And Exhibit M-II list of screening committee in which it was mentioned that the
screening committee found that present workman not visible. In this way argument of the management appears to be
relied.

16. Both parties did not produce copy of the award dated 06/11/2009 which is said to be passed by this Tribunal and
Hon’ble High Court. On this case, pleading and statement of claim and written statement also not produced by the union.
On contrary, it was argued by the management that Party No. 1 i.e. Hemlata case based on Parcel Porter Case but present
case is based on casual labour regularization. In this case, workman did not prove their age proof by calling concerned
school teacher so this fact is proved so that in the eye of evidence that he eligible at the time of screening committee on
the count of age as well as qualification.

In case law--- Delhi Transport Corp. vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that “Where
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhyog
Employees Union vs Judge, Labour Court and Industrial Tribunal & others — (2003) 12 SCC 1 in which it was held that:-
“no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 of the
Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required by
Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts as
well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same footing
as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would have to
satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid down by
Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh (2016) 7
SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13 SCC
269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vs. A.
Harnoon (2017) 2 SCC 510.

The Hon’ble Supreme Court in above case laws: Divisional Manager, New India Assurance Company Limited

versus A. Sankaralingam, held that, “The preponderance of judicial opinion is that a workman working even on a part-
time basis would be entitled to benefit of Section of 25-F of the Act”.

17. Judging the present case in hand with the touch stone of the principles as laid down above, I found that the
workman was not eligible as per guidelines issued by Railway Board in Circular dated 28/02/2001 and found that he is
not eligible for regularisation to the post of Class IV Category Group D. So, in my opinion, the union fails to prove that,
he is eligible for the post of Class IV, but, I found that, the workman worked with the Railway near about 5 years, so [
came to conclusion on the basis of the above case laws that, he is entitled a compensation of Rs. 1,00,000/- U/s 25-F of
the above Act. Considering the present economical condition, liabilities of his family and present age for further job,
management/Party No. 1 is directed that, workman may be considered, for any suitable temporary or part time job, if it is
possible. Hence, it is ordered:
ORDER

The action of the management of Central Railway, Nagpur through its Divisional Railway Manager, Central
Railway, Nagpur by not regularizing the services or giving Ty. Status to Shri Ehshan Khan S/o Sarafat Khan, Hot
Weather MRCL Waterman is legal and justified, but the workman is entitled for Lumpsum monetary compensation of
Rs. 1,00,000/- (Rupees One lac only) U/s 25-F of the above Act, which is payable within one month from the
publication of this award in official gazette, failing which, amount due to workman will carry interest of 6% per annum
from the date of due to the workman to the date of actual payment of the amount to the workman. He is not entitled for
any further relief.

S.S. GARG, Presiding Officer
=g faeell, 5 3Ty, 2018
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New Delhi, the 5" October, 2018

S.0. 1474.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 06/2013-14) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Nagpur
as shown in the Annexure, in the industrial dispute between the management of Central Railway and their workmen,
received by the Central Government on 05.10.2018.

[No. L-41011/115/2012— IR(B-1)]
B. S. BISHT, Section Officer
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/06/2013-14 Date: 18.09.2018

Party No.1 : Mohammed Sharif Shafi Hussain
R/o Plot No. 161, Mahendra Nagar,
Teka, Nagpur (MS)

Versus
Party No.2 : Divisional Railway Manager,
Central Railway, Kingsway,
Nagpur (MS)
AWARD

(Dated: 18™ September, 2018)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Central Railway, Nagpur and Shri Mohammed Sharif
Shafi Hussain a Hot Weather MRCL Waterman for adjudication, as per letter No.L- 41011/115/2012-IR(B-I) dated
05.04.2013, with the following schedule:—

“Whether the action of the management of Central Railway, Nagpur through its Divisional Railway
Manager, Central Railway, Nagpur by not regularizing the services or giving Ty. Status to Shri Mohd.
Sharif Shafi Hussain, Hot Weather MRCL Waterman is legal and justified? If not, then what relief he is
entitled to?”

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement,
in response to which, Shri Mohd. Sharif Shafi Hussain (Union in short) on behalf of the union filed the statement of
claim and the management of Central Railway, Nagpur (“party no.1” in short) filed the written statement.

3. The Union filed a statement of claim by asserting that, the workman was appointed as MRCL Weather Hot
casual mazdoor (monthly rated casual labour) on 05/04/1986 and served as casual labour for a period of 407 days from
05/04/1986 to 30/06/1991. According to him the workman and other about 250 workmen were engaged by the Party
No.1 regularly since 1980. He acquired temporary status on completion of 120 days of continuous employment. He
belongs to casual labour in Commercial Department. Seniority list of all casual labours is prepared by Party No. 1.

4. The Railway Board is the Apex Body of Railway Administration which issued a letter dated 24/07/1979 for
absorption against regular vacancies in Group D Class IV category. According to union, workman is eligible for
regularisation against regular vacancies. Circular darted 25/05/2001 have circulated of 247 persons are included and
name of the workman also included in the said list. By order dated 06/11/2009 this Tribunal passed an order in case of
Smt. Hemlata Sakharam Bagade for regularisation and Divisional Railway Manager directed to Party No. 1 to absorb the
petitioner. In this case, party approached to the Hon’ble High Court Bench at Nagpur in which Hon’ble High Court
pleased to pass order to set aside the Award to the extent of 74 workmen and in respect of 56 workmen out of 74
workmen the award treated as no dispute award.

5. According to the union workman is out of job and is passing his day in penury and pray for declaration of
absorption, the workman as permanent employee of railway and pray that he acquired the temporary status with
retrospective effect.

6. On behalf of Party No. 1, written statement is filed by asserting that contention of para no. 1, 9 & 10 are matter
of record. They admitted that, Railway Board is the Apex Body of railway administration which lays down policy
decision in respect of the service conditions of railways employees including casual labour. They also admitted that
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railway board issued circular on 05/04/1986 are not applicable in case of the workman. They are not admitting the fact
that the applicant was working as a causal labour during the year 1986.

7. According to Party No. 1 today the age of the workman is more than 45 years, according to Railway Board
regarding decasualization scheme, the persons who are engaged up to the age of 45 years are eligible for recruitment.
According to them the workman was not eligible for recruitment as age barred. Applicant’s name was not appearing in
the official record therefore the applicant was not screened. According to them, Railway Administration has engaged the
workman as casual labour and he has worked from time to time as per the records. According to them, workman was the
one of senior most employees and the number of the workers, who put in less service than him, was regularized. It is
denied that there is any arbitration on the part of the Railway Administration.

8. It was denied that the certificate regarding the said working was issued by the Station Superintendent through
Passenger Amenity Supervisor on 28/03/1988, 26/03/1990, 04/08/1990 and 03/03/1992. According to Party No. 1
applicant is not appeared before Railway Authority and the Screening Committee therefore the railway administration
has not regularized the applicant in group D post. They also denied that workman name included in the seniority list.
According to Party No.1, the workman did not report before the railway/screening authorities in the year 2001 so his
name was not considered for regularisation in Group D post.

9. According to party no. 1, the workman wants to enter into the service of railway administration through
backdoor entry. Railway administration has recruited the persons in the Group D post other than decasualization scheme
through the selection conducted by the railway recruitment board. They also denied that the workman is entitled for
regularisation for permanent post and to give continuity in service so they pray that the workman service answered
negative and claim of the workman is liable to be dismissed with exemplary cost.

10. Points of determination

1) Whether the action of the management of the Central Railway, Nagpur in not regularizing the service of
the workman is legal and justified?

2) Whether the workman is entitled to any relief?
Reasons of determination

11. On behalf of the union, he relied on the following case laws; Maharashtra State Road Transport Corporation and
Another Versus Casteribe Rajya Parivahan Karmachari Sanghatana (2009) 8 Supermen Court Cases 556 and Divisional
Manager, New India Assurance Company Limited Versus A. Sankaralingam (2009) 1 Supreme Court Cases (L&S) 55,
in which following principles is laid down :-

(i) That a workman employed on a part-time basis but under the control and supervision of an employer is a
workman in terms of Section 2 (s) of the Act, and is entitled to claim the protection of Section 25-F thereof.

(ii)) The Supreme Court under Article 32 of the Constitution in matters of public employment where the
employees have been engaged as contractual, temporary or casual workers not based on proper selection as
recognized by rules or procedure and yet orders of their regularisation and conferring them status of
permanency have been passed.”

(iii) Court cannot direct creation of posts—Further held, status of permanency cannot also be granted by court
where post does not exist.”

12. I relied on the following case laws:-M.P. Electricity Board Vs Jagdish Chand 2005 SCC (L&S) 417, Mihir
Kumar Vs LIC (2017) 2 SCC (L&S) 875, State bank of Bikaner Vs Nemi Chand (2011) 1 SCC (L&S) 584, Divisional
Manager Plantation Vs Munnu (2005) SCC (L&S) 200, Deputy Commissioner Vs J. Hussani (2013) 2 SCC (L&S) 833,
Union Bank of India Vs Vishaw Mohan (1998) 4 SCC 310, State of Assam Vs Mahendra Kumar AIR 1970 SC Page
No.1255, Union of India Vs Parma Nanda AIR 1989 SC Page No.1185 and State Bank Vs Samarendra Kishore 1994
SCC (L&S) 687, in which following principal are laid down :-

i) Supreme Court as appellate court cannot sit over finding of Enquiry Officer and find fault in it, nor can
appreciate evident of witness examined in departmental enquiry.

ii)  Held courts will not interfere except where findings are based on no evidence or where they are clearly
perverse — Test of perversity i.e. whether authority concerned could have reasonably arrived at such
conclusion or finding based on material on records is to be applied — Courts will interfere if principles of
natural justice or statutory regulations have been violated of if order is arbitrary, capricious, mala fide or
based on extraneous consideration.

iii)  Held, Courts should not be guided by misplaced sympathy or continuity ground as a factor in judicial review
while examining quantum of punishment — In all cases dealing with penalty of removal, dismissal or
compulsory retirement, hardship would result, which cannot be a ground to interdict with penalty.
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iv)  Held, Industrial Courts would not sit in appeal over the decision of the employer unless there exists a
statutory provision in this behalf - Moreover, Industrial Courts must act within the four corners of the statute
concerned, in terms of the provisions thereof.

I fully agree with the principles laid down by Hon’ble Supreme Court. Now, I want to see the factual arguments
with reference to the evidence produced by the both parties.

13. On behalf the workman it was argued that the workman was appointed monthly rated casual worker and he
worked for 407 days for the period from 05.04.1986 to 30.06.1991. He fulfilled all the criteria of absorption in regular
port in Class IV but the management denied his legitimate claim. On behalf of the workman, Mohammed Sharif Safi
Hussain was examined and in the para of 12 to 16 in his cross examination he admitted that he passed Class Vth and he
did not filed any documents regarding his education, he also admitted that department had published list of workers
whose name were in the live register, he also know about the publication of the list, he filed an application before
screening committee, he relied on document W-II to W-VIIIL. On the contrary on behalf of the management Mr. Sanjay
Kumar (MW 1) was examined and he relied on documents i.e. M-1 to M-VI. Now, I see the documents parts.

14. Exhibit W-II to W-VII relating to the experience to the workman which was issued by the management but
that fact not denied in any reliable evidence so it appears to be true. Both parties relied on Exhibit W-VIII circular dated
25/05/2001 and railway board circular dated 28/02/2001 (E/M-VI) which shows that Party No.l implemented
the regularisation under the decasualization scheme. On the perusal of the documents filed by the management M-I to M-
V ie. workman filed two applications on 14/05/2003 & 08/05/2003 (E/M-1 & E/M-III) and two affidavits E/M-II and
E/M-1V regarding age and qualification. According to the management he is not qualified for regularisation for the post
of Class IV Category Group D because he is only Vth pass.

15. On behalf of the management it was argued that any time of decasualization scheme workman was not qualified
because he is only Vth pass so he did not appear before the screening committee and Hemlata case is not applicable
because it concern with parcel porter worker but this case is concerned with regularisation of casual labour so argument
was that this case is not covered under Hemlata case.

16. Both parties did not produce copy of the award dated 06.11.2009 which is said to be passed by this Tribunal and
Hon’ble High Court. On this case, pleading and statement of claim and written statement also not produced by the union.
On contrary, it was argued by the management that Party No. 1 i.e. Hemlata case based on Parcel Porter Case but present
case is based on casual labour regularization. In this case, workman did not prove their age proof by calling concerned
school teacher so this fact is proved so that in the eye of evidence that he eligible at the time of screening
committee on the count of age as well as qualification.

In case law--- Delhi Transport Corp. vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that “Where
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhyog
Employees Union vs Judge. Labour Court and Industrial Tribunal & others — (2003) 12 SCC 1 in which it was held that:-
“no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 of the
Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required by
Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts as
well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same footing
as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would have to
satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid down by
Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh (2016) 7
SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13 SCC
269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vs. A.
Harnoon (2017) 2 SCC 510.

The Hon’ble Supreme Court in above case laws: Divisional Manager, New India Assurance Company Limited
versus A. Sankaralingam, held that, “The preponderance of judicial opinion is that a workman working even on a part-
time basis would be entitled to benefit of Section of 25-F of the Act”.

17. Judging the present case in hand with the touch stone of the principles as laid down above, I found that the
workman was not eligible as per guidelines issued by Railway Board in Circular dated 28/02/2001 and found that he is
not eligible for regularisation to the post of Class IV Category Group D. So, in my opinion, the union fails to prove that,
he is eligible for the post of Class IV, but, I found that, the workman worked with the Railway near about 5 years, so [
came to conclusion on the basis of the above case laws that, he is entitled a compensation of Rs. 1,00,000/- U/s 25-F of
the above Act. Considering the present economical condition, liabilities of his family and present age for further job,
management/Party No. 1 is directed that, workman may be considered, for any suitable temporary or part time job, if it is
possible. Hence, it is ordered:

ORDER

The action of the management of Central Railway, Nagpur through its Divisional Railway Manager, Central
Railway, Nagpur by not regularizing the services or giving Ty. Status to Shri Mohd. Sharif Shafi Hussain, Hot Weather
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MRCL Waterman is legal and justified, but the workman is entitled for Lumpsum monetary compensation of Rs.
1,00,000/- (Rupees One lac only) U/s 25-F of the above Act, which is payable within one month from the publication of
this award in official gazette, failing which, amount due to workman will carry interest of 6% per annum from the date
of due to the workman to the date of actual payment of the amount to the workman. He is not entitled for any further
relief.

S.S. GARG, Presiding Officer

=g faeell, 5 3faar, 2018
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New Delhi, the 5™ October, 2018

S.0. 1475.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 44/2013-14) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Nagpur
as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their workmen,
received by the Central Government on 05.10.2018.

[No. L-12011/29/2013—- IR(B-1)]
B. S. BISHT, Section Officer
ANNEXURE

BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/44/2013-14 Date: 06.09.2018
Party No.1 . The Assistant General Manager (Admn.)
State Bank of India,

Administrative Office,
S.V. Patel Marg, Kingsway,
Nagpur-440 001.

Versus

Party No.2 :  The Zonal Secretary,
State Bank of Workers Organization,
542, Dr. Munje Marg, Congress Nagar,
Nagpur-440012.

AWARD
(Dated: 6™ September, 2018)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of State Bank of India and their’s Union State Bank of
Workers Organization, for adjudication, as per letter No.L-12011/29/2013-IR (B-I) dated 23.07.2013, with the following
schedule:-

“Whether the action of the Assistant General Manager (Admn.), State of India, Administrative Office,
Nagpur & Disciplinary Authority in imposing the penalty of “Be brought down to lower stage in the scale
of pay by 2 stages” on Shri B.S. Fultankar, Special Assistant posted at State Bank of India, Khamgaon
Branch vide order dated 08.04.2010 and turned down the appeal by the Appellate Authority & Deputy
General Manager (O & C-III), State Bank of India, Zonal Office, Nagpur vide his order dated 31/08/2010,
are just, fair & legal? To what the relief the concerned employee is entitled?”’
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2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement,
in response to which, the workman Shri B.S. Fultankar, (“the workman” in short) filed the statement of claim and the
management of State Bank of India (“party no.1” in short) filed the written statement.

3. Workman filed a statement of claim through the union by asserting that, he was appointed in the bank through
exam in the year 1976 as a clerk-cum-typist. The management issued charge sheet against him on the ground of gross
misconduct and he filed reply. Mr. B.S. Vaidya appointed as an Enquiry Officer. Workman suggested Mr. D.S. Joshi,
retired bank employee as a defence representative, but it was refused by the management.

4. Mr. R.S. Lote was appointed as second Enquiry Officer and workman suggested Shri S.L. Bhisikar as a defence
representative, but enquiry concluded exparte. The Disciplinary Authority had sent enquiry report. He replied on
10.11.2017, but without issuing second show cause notice, Disciplinary Authority had imposed the punishment of
bringing down a lower stage.

5. He filed departmental appeal, in which order of disciplinary authority was cancelled and the case was remanded
for imposing of proper punishment. According to the workman, the Disciplinary Authority and the Enquiry Officer have
patently violated the provisions of Awards and bipartite settlements by not allowing the retired person as a defence
representative. There was no documentary proof to establish the monetary gain or to support the business of the wife. So,
he prayed that, enquiry proceeding declared to be null and void and to be quashed and set aside and also prayed that,
punishment imposed against him is illegal, so he prayed that, quash the all punishments imposed against him.

6. Management by filing reply in form of written statement by asserting that, union has no right under law to raise
a dispute in case of lowering down in the scale of pay or warning. According to the management, workman has already
adjusted the remedy of appeal. Bank is already ready to fulfill of his part of bipartite agreement.

7. According to the management, retired employee was not allowed to defend the workman during the enquiry, so,
Mr. Joshi was not allowed to defend on behalf of the workman. Mr. Bhishikar was third defendant representative but he
did not appear. They also asserted that, workman given strike notice to the bank. According to the management, there
are no such provisions in service conditions to allow such person to defend the bank employee.

8. According to the management, they followed the all principles of natural justice in conduction of the
departmental enquiry. They gave proper opportunity to the workman to defend his case, so, he prayed that, workman is
not entitled for any relief.

9. Workman filed a rejoinder, mainly asserting those facts which were raised in the statement of claim. It also
asserted that, the statement of claim has been drafted in the form of appeal. According to the workman, written statement
is far away from the facts on record. He is entitled to allow a defence representative as per desire of the workman. So, on
filing of rejoinder, workman repeated his prayer as mentioned in the statement of claim.

10. Point of determination:

A) “Whether action of management in imposing penalty to the workmen Shri B.S. Fultankar is just, fear and
legal?

B) Whether workmen entitled?
Reasons of determination

11. On behalf of the workman, they relied on the following case laws:-_D. Inbavalli Vs State bank of India Writ
Appeal No.280 of 2014, Anandram Jiandrai Vaswani Vs Union of India (1983) II LLJ 122 Cal, Rajinder Kumar Kindra
Vs Delhi administration 1984 AIR 1805, Anil Kumar vs Presiding Officer And Ors. AIR 1985 SC1121, Hindusthan
Steel Ltd., vs Rourkela Mazdoor Sabha And Ors. AIR 1969 Ori 209, R.P. Bhatt vs Union of India 1986 AIR 1040, Ram
Chander vs Union of India & Ors 1986 SCC (4) 12 and Hans Raj vs Union of India :-.

a. It was held that, “Employee in a departmental proceedings, the technical or narrow interpretation cannot
be given that such a representative will have to be a member. Clause 12 does not prohibit a retired
employee from representing an existing one; On the contrary, it only stipulates that the representative will
have to be a member of the registered Trade Union”.

b.  The enquiry officer should not exclude materials which are relevant and he should not take into
consideration any materials which are irrelevant. Also, he should not base his findings on conjectures and
surmises and suspicion. If he does so his conclusion should be perverse and it cannot be sustained.

c.  The enquiry suffers from the informative on non application of mind and stands, vitiated--------------- the
conclusion is not only not a plausible but it is wholly perverse.

d.  The Hon’ble Supreme Court observed that the enquiry officer did not apply his mind to the evidence, but
merely recorded his ipse dixit that the charges were proved; he did not permit a peep into his mind as to
why the evidence produced by the management appealed to him in preference to the evidence produced by
the employee.
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e.  The Hon’ble Supreme Court has held that in the appellate order itself there must be indication that the
appellate authority applied it’s mind.

f. The Hon’ble Supreme Court has held that mechanical reproduction of the phraseology of the rule relating
to appeals is not sufficient.

g.  The Hon’ble supreme court have time and again emphasized that orders in the disciplinary proceedings
which are quasi judicial in nature, must be speaking orders and must give clear indications that the
appellate authority has applied its mind to the grounds urged by the appellant.

12. On behalf of the management, they relied on following case laws:-M.P. Electricity Board Vs Jagdish Chand
2005 SCC (L&S) 417, Mihir Kumar Vs LIC (2017) 2 SCC (L&S) 875, State bank of Bikaner Vs Nemi Chand (2011) 1
SCC (L&S) 584, Divisional Manager Plantation Vs Munnu (2005) SCC (L&S) 200, Deputy Commissioner Vs J. Hussani
(2013) 2 SCC (L&S) 833, Union Bank of India Vs Vishaw Mohan (1998) 4 SCC 310, State of Assam Vs Mahendra
Kumar AIR 1970 SC Page No.1255, Union of India Vs Parma Nanda AIR 1989 SC Page No.1185 and State Bank Vs.
Samarendra Kishore 1994 SCC (L&S) 687, in which following principal are laid down :-

i) Supreme Court as appellate court cannot sit over finding of Enquiry Officer and find fault in it, nor can
appreciate evident of witness examined in departmental enquiry.

ii)  Held courts will not interfere except where findings are based on no evidence or where they are clearly
perverse — Test of perversity i.e. whether authority concerned could have reasonably arrived at such
conclusion or finding based on material on records is to be applied — Courts will interfere if principles of
natural justice or statutory regulations have been violated of if order is arbitrary, capricious, mala fide or
based on extraneous consideration.

iii) Held, Courts should not be guided by misplaced sympathy or continuity ground as a factor in judicial
review while examining quantum of punishment — In all cases dealing with penalty of removal, dismissal
or compulsory retirement, hardship would result, which cannot be a ground to interdict with penalty.

iv)  Held, Industrial Courts would not sit in appeal over the decision of the employer unless there exists a
statutory provision in this behalf - Moreover, Industrial Courts must act within the four corners of the
statute concerned, in terms of the provisions thereof.

I fully agree with principle laid down by Hon’ble High Court & Supreme Court. Now I want to see the factual
argument with reference to the evidence produced by the both parties.

13. On behalf of workmen it was argued that in disciplinary proceeding proper procedure did not follow so on
behalf of workmen she pray that departmental enquiry to be declared as avoid, illegal and improper she relied in
following case laws: D. Inbavalli Vs State bank of India Writ Appeal No.280 of 2014, it was held that, “Employee in a
departmental proceedings, the technical or narrow interpretation cannot be given that such a representative will have to
be a member. Clause 12 does not prohibit a retired employee from representing an existing one; On the contrary, it only
stipulates that the representative will have to be a member of the registered Trade Union”.

14. On the contrary, on behalf of the management, it was argued that, proper opportunity was given to the workmen
in the departmental enquiry, but the workman has conveniently avoided to place on record the complete enquiry
proceeding and papers with ulterior motive. He also argued that workman may not be allowed to adopt pick and choose
policy and place on record only selected papers of his choice. Now I want to see evidence part.

15. Mr. B.S. Fultankar (Workman) in his court statement admitted that, the S.B.W.O. Union is not recognized in
S.B.I. He also admitted that he was aware about the service condition applicable to him but he did not know whether
Shastri Award, Desai Award and various bipartite settlements are applicable to every bank employee or not. He did not
remember whether management issued any warning punishment in the year of 1998. He also admitted that Charge-sheet
was issued against him and Bank charged him for wrong posting. He also admitted that he received copy of brief of
presenting officer, written note of argument and copy of the enquiry report in enquiry proceeding. He also gave
contradictory statement about knowledge of service rules prevailing for bank employee. In this circumstances argument
of the workman is not appeared to be genuine that bipartite settlement and provision of the award are not followed by the
Disciplinary Authority or Appellate Authority.

16. On behalf of workman, it is also argued that tribunal has only revisional power and also argued that
departmental enquiry conducted ex-party, Charges as whole vague and finding also perverse and full opportunity not
given to rebut evidence of management. On the contrary, on behalf of management it was argued that workmen neither
pleaded specifically nor furnish any proof of prejudice their relied above case law- Divisional Manager Plantation Vs
Munnu (2005) SCC (L&S) 200. Now we see evidence part.

17. Mr. B.S. Fultankar (workman) in his court evidence admitted that, he also admitted in para 17 of his court
statement that, he had received information about the date of enquiry and he has signed on every date of proceeding of
the departmental enquiry and received copy. It shows that, he participated in enquiry proceeding but he did not avail the
opportunity of cross-examination. He also admitted that he filed an appeal, which was admitted and second time the
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disciplinary issued show cause notice and he replied them, then final order was passed by Exhibit W-16. On this point,
his statement appears to be true now we see the document part.

18. On behalf of the workman, it was argued in his written arguments, Page No 10, A to A portion that, CSE did not
have any opportunity to appear as witness, but ongoing Court Statement, it appears that he was given full opportunity to
file reply of the show cause notice before framing charge, punishment and at the time of hearing of the Appeal. So, this
argument is not sustainable.

19. On behalf of the workman, it was argued that, (Regarding charge No.1- Page 10 B to B, C to C and on Page No.
11 — D to D) Enquiry Officer also mentioned on his report that, prosecution did not submit any document to proof of
actual receipt of commission by the workman, so charge No.l1 is not proved. This argument was denied by the
management. On going the evidence of the workman, it appears that, he admitted in his argument that, prosecution had
submitted some bank account’s details and some credit slips. He also admitted in his argument that, Enquiry Officer
asserted that, workman pointed out some technical defect, but he did not deny the charges of various debit- credit entries
in his account, which are not commensurate with known income of the workman. In this way, observation made out by
the Enquiry Officer or Appellate Authority not appears to be absurd. So, in my humble opinion, above argument of the
workman is not sustainable.

20. On behalf of the workman, it was argued that, (Regarding charge No.4- Page 12 E to E and G to G) — “A
workman found guilty of misconduct whether gross or minor shall not be given more than one punishment in respect of
any one charge. She also argued that, punishment of warning was already given to the workman, but as per Court
statement, workman did not admit that fact. Nor it was proved by reliable evidence. Even he denied the punishment
imposed by the bank in 1998. Moreover, Enquiry Officer proved charge No. 1 and 4 and partly charge No. 3 and
Disciplinary Authority imposed Lumpsum punishment. So in my view, this argument is not sustainable in the eye of
law.

21. On behalf of the workman, it was argued that, (Regarding punishment- Page 13 F to F and H to H) — “Enquiry
Officer has himself observed so many lapses of management ------ as puppet in the hand of the management -------
finding of enquiry declared as perverse ------- finding to be quashed and set aside”. This argument was denied by the
Party No. 1. As I discussed above, no genuine document was filed regarding previous punishment and punishment was
passed after hearing of the workman. As I already observed in order dated 07.05.2018, “Sufficient opportunity was given
to the workman and he was really prejudice”. I also observed that, workman did not prove any fact which shows in
which way he was prejudice. When he appeared in every date of hearing before the Enquiry Officer and availed all
opportunities regarding appeal, then how he can say that, he was prejudice some way or other way.

22. After seeing the charge memo, it reveals that there are four charges against the workman, first order of the
punishment passed by the Disciplinary Authority on 23/01/2008 which was set aside by Appellate Authority on
10/03/2010. Fresh show cause notice was issued in compliance of Appellate Authority and Workman filed reply to show
cause notice in detailed. After considering this facts, Disciplinary Authority passed an order on 08/04/2010, then he filed
appeal which was decided against the workman on 26/05/2010 i.e. appeal of the workman is dismissed on 31/08/2010 in
which punishment of Disciplinary Authority was maintained. As the principle laid down in above Case Laws it so that
this court neither appellate authority nor Revisional Authority. Power of this court is very limited.

23. On behalf of management, it was argued that the workman has not performed the duties with full honesty,
integrity and devotion while dealing with Bank customers. Mihir Kumar Hazara Choudhary Case Law, Hon’ble Supreme
Court held that “the departmental proceedings were conducted strictly in accordance with law by following the principle
of natural justice in which the appellant duly participated. The appellate neither set up any defence nor denied the factum
of charges, yet the respondent proved the charges with the aid of relevant evidence, which found acceptance with the
Division Bench and this Court too. As an appellate Court, neither we can sit over the findings of the enquiry officer and
find fault in it nor can we re-appreciate the evidence of witnesses examined in departmental enquiry”.

24. Judging the present case in hand with the touch stone of the principles as laid down above, I observed that
management followed the basic rules as per prevail in their departmental enquiry and full opportunity was given to the
workman in conduction of the departmental enquiry. He also availed opportunity in filing departmental appeal. He
presented his case before the Departmental Authority but unfortunate part of the workman was that he was tried to
pressurize the management. Nothing in records shows that punishment was awarded by the management too harsh and it
is also appeared that punishment awarded to the workmen not to disproportionate as regard their misconduct because
Bank employee cannot conduct a personal business either by himself or their spouse with their official duty. So I do not
want to interfere in punishment passed by the management (Party No 1). Hence, this order:—

ORDER

The action of the Assistant General Manager (Admn.), State Bank of India, Administrative Office, Nagpur &
Disciplinary Authority in imposing the penalty of “Be brought down to lower stage in the scale of pay by 2 stages” on
Shri B.S. Fultankar, Special Assistant posted at State Bank of India, Khamgaon Branch vide order dated 08.04.2010 and
turned down the appeal by the Appellate Authority & Deputy General Manager (O & C-III), State Bank of India, Zonal
Office, Nagpur vide his order dated 31/08/2010, are just, fair & legal. The workman is not entitled to any relief.

S.S. GARG, Presiding Officer
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[¥. Te—22012 /151 / 2011—_MME3MR (¥gH—11)]
RTois 148, SIgaTT STferem

New Delhi, the 5™ October, 2018

S.0. 1476.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen,
received by the Central Government on 17.09.2018.

[No. L-22012/151/2011- IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 04 OF 2012
PARTIES : The management of Kunustoria Colliery of M/s. E.C.L.
v/s
Shri Ramakant Yadav
REPRESENTATIVES :
For the Management : Shri P. K. Das, Learned Advocate
For the Union (Workman) : Shri Ramakant Yadav, Concerned Workman
INDUSTRY : COAL STATE : WEST BENGAL
Dated : 07.08.2018
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/151/2011-IR (CM-II) dated 01.03.2012 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the demand of the disputant Union for regularization with all financial benefits in respect of
Shri Ramakant Yadav, Fitter in Cat. IV w.e.f. the date on which he was successfully completed training period
as well as trade test is fair and justified? To what relief the concerned workman is entitled to?”

1. Having received the Order NO. L-22012/151/2011-IR (CM-II) dated 01.03.2012 of the above said reference from the
Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 04 of 2012 was
registered on 03.04.2012. Accordingly an order to that effect was passed to issue notices through the registered post to
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. Case called out. Both of the parties were absent.

3. On perusal of the case record I find that the concerned workman last appeared before the Tribunal on 15.12.2014 and
filed his written statement. Thereafter neither the workman nor his representative never appeared before the Tribunal in
spite of giving 11 (Eleven) opportunities. It seems to me that the workman / union is not at all interested to contest this
case further. As such the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
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ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
=g faeell, 5 3faaEy, 2018

DI AT 147730l [Gare AR—E, 1947 (1947 BT 14) BT GRT 17 & IJGERV H DY WP,
A9 ¢ Blodics fdfics & Ydudd & Adg FRAGDl AR I9d dHbRI & 4k ey d ffde fenfie
faare # ol WHR SMEEG AHUT—AE—™ Ty, JATAId & yae (FeH H&T 05,/2010) BT YHIId
BT 2, Sl S ARBR BT 17.09.2018 PI YTG G T |

[¥. Ta—22012 /45 / 2009—3MMETR (ATHA—II)]
RTois 148, SIgHTT ST

New Delhi, the 5™ October, 2018

S.0. 1477.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/2010) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen,
received by the Central Government on 17.09.2018.

[No. L-22012/45/2009—- IR(CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 05 OF 2010
PARTIES : The management of Kumardihi ‘B’ Colliery of M/s. ECL

v/s
Shri Nabin Chattaraj dependent son of Shri Bisheswar Chattaraj, the ex-workman
REPRESENTATIVES :
For the management : Shri P. K. Goswami, Learned Advocate
For the union (Workman) : Shri Sayantan Mukherjee, Learned Advocate
INDUSTRY: COAL STATE : WEST BENGAL
Dated : 28.08.2018
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/45/2009-IR(CM-1I) dated 22.01.2010 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management in denying employment to the dependent of ex-workman namely
Shri Bisheswar Chattaraj is legal and justified? To what relief the claimant entitled for? ”

1. Having received the Order NO. L-22012/45/2009—-IR(CM-II) dated 22.01.2010 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 05 of 2010 was
registered on 05.02.2010. Accordingly an order to that effect was passed to issue notices through the registered post to
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. The applicant Shri Nabin Chattaraj has filed written statement. He has alleged that his father Shri Bisheswar
Chattaraj was a permanent employee at Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited
as a Mechanical Helper being Unique Man No. 616030. The ex-workman, Shri Bisheswar Chattaraj performed his duty
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with full satisfaction of the management. Shri Bisheswar Chattaraj, the father of applicant did not return to his residence
since 11.02.1999. The applicant and dependent family members began to search Shri Bisheswar Chattaraj to all possible
places but could not find the whereabouts of Shri Bisheswar Chattaraj, the ex-workman. The family members and the
applicant left no stone unturned in searching Shri Bisheswar Chattaraj. Dependent family members searched all possible
places were Shri Bisheswar Chattaraj could be traced. But Shri Bisheswar Chattaraj could not be traced. Ultimately the
family members lodged the Missing Diary at Faridpur Police Station vide G.D. No. 322 dated 11.02.1999 in respect of
the missing ex-workman Shri Bisheswar Chattaraj and requested the police authority to take necessary steps for finding
out the said workman. The ex-workman, Shri Bisheswar Chattaraj has not been heard for 7 (Seven) years from the date
of missing i.e. 11.02.1999. After expiry of 7 (Seven) years since 11.02.1999 the dependent family members applied to
the management of M/s. Eastern Coalfields Limited to provide employment to one of the dependent of the ex-workman,
Shri Bisheswar Chattaraj and for releasing all other terminal benefit in respect of service rendered by the ex-workman,
Shri Bisheswar Chattaraj treating him as a dead person. The management kept themselves mum. As per rules one of the
dependent family members is entitled to get employment in M/s. Eastern Coalfields Limited. Kumardihi ‘B’ Colliery
under Bankola Area of M/s. Eastern Coalfields Limited dismissed the ex-workman, Shri Bisheswar Chattaraj vide Letter
No. AGENT/KB/PD/02/DISS/6336 dated 17.12.2002 without following the rules of Natural Justice. The dependent
family members filed a Title Suit No. 29 of 2006 before the Hon’ble Civil Judge (Junior Division), Second Court at
Durgapur for decree of declaration that Shri Bisheswar Chattaraj is dead and for decree of declaration that plaintiff is
entitled for service benefit of ex-workman Shri Bisheswar Chattaraj, from the employer. The management of M/s.
Eastern Coalfields Limited contested the Title Suit and the Hon’ble Civil Judge decreed the Title Suit 29 of 2006 against
the management. In Title Suit No. 29 of 2006 the management has not preferred any appeal, challenging the judgement
and decree passed by the Hon’ble Civil Judge (Junior Division), Second Court at Durgapur. The management has
released the payment of Gratuity and other terminal benefits in respect of Shri Bisheswar Chattaraj treating him as dead,
but so far has not provided employment to one of the dependent of the ex-workman, Shri Bisheswar Chattaraj. The
action of the management of M/s. Eastern Coalfields Limited in denying the employment to the dependent family
member of Shri Bisheswar Chattaraj is arbitrary, illegal and not in conformity to the rules of the management. One of the
dependent family members of the said ex-workman, Shri Bisheswar Chattaraj is entitled for employment in M/s. Eastern
Coalfields Limited as per provisions of the management with retrospective effect with full back wages.

3. The Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has filed written
statement. The Agent has alleged in written statement that one Shri Nabin Chattaraj and others brought a Title Suit No.
29 of 2006 praying for a declaration that Shri Bisheswar Chattaraj who was an employee under the management is
missing since 11.02.1999 and he is deemed to be dead under the Act. The Hon’ble Civil Judge (Junior Division), Second
Court at Durgapur has been pleased to hear and further been pleased to pass an order dated 01.03.2007 declaring that the
plaintiffs are entitled to get the service benefit of their father Shri Bisheswar Chattaraj, who is presumed to be dead in the
eye of law. The applicant has no right to get an employment. Employment is usually provided to one of the dependent of
the deceased as per clause incorporated in National Coal Wage Agreement. Shri Bisheswar Chattaraj was an employee
and he cannot be said to be deceased. The court has declared the civil death of Shri Bisheswar Chattaraj in the eye of
law. The dispute is not maintainable under Industrial Disputes Act, 1947. The Tribunal is not empowered to execute the
order passed by the Hon’ble Civil Court. The management of Kumardihi ‘B’ Colliery under Bankola Area of M/s.
Eastern Coalfields Limited has prayed that the action of the management in not providing employment to the dependent
of Shri Bisheswar Chattaraj is fair and justified and the claimant is not entitled to any relief.

4. The applicant, Shri Nabin Chattaraj has filed the following documentary evidences :

(i) Photocopy of the Identity Card of the ex-workman, Shri Bisheswar Chattaraj, (ii) Photocopy of the G.D.E. No. 322
dated 11.02.1999 regarding missing of the ex-workman, (iii) Photocopy of the Certified copy of the Hon’ble Civil
Court’s Judgement and Decree, (iv) Photocopy of the Letter of dismissal dated 17.12.2002, (v) Photocopy of the Petition
dated 29.04.2005, (vi) Photocopy of the Letter of Agent of Kumardihi ‘B’ Colliery of M/s. Eastern Coalfields Limited,
(vii) Photocopy of the Information to the management of M/s. ECL by the applicant dated 20.07.2005, (viii) Photocopy
of the Petition dated 03.03.2006, (ix) Photocopy of the Letter to the Office-in-Charge, Faridpur Police Station dated
10.05.2005, (x) Photocopy of the Letter issued by the Agent of Kumardihi ‘B’ Colliery, (xi) Photocopy of the
Appointment Letter of Shri Madan Bagdi on missing ground.

The applicant, Shri Nabin Chattaraj has filed affidavit on his oral evidence. He has been cross-examined by the learned
advocate of the management of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited.

The management of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not filed oral or
documentary evidence.

5. I have heard both the arguments of Shri P. K. Goswami, learned advocate of the management of Kumardihi ‘B’
Colliery under Bankola Area of M/s. Eastern Coalfields Limited and Shri Sayantan Mukherjee, learned advocate of the
applicant, Shri Nabin Chattaraj.

6. Shri P. K. Goswami, learned advocate of the management of Kumardihi ‘B’ Colliery under Bankola Area of
M/s. Eastern Coalfields Limited has argued that on this basis that Shri Bisheswar Chattaraj, father of the applicant is
missing, the applicant Shri Nabin Chattaraj is not entitled for employment in M/s. Eastern Coalfields Limited. He has
also argued that though court has declared that Shri Bisheswar Chattaraj is deemed to be dead but it is not proved that
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Shri Bisheswar Chattaraj is physically dead. Shri Sayantan Mukherjee, learned advocate of the applicant, Shri Nabin
Chattaraj has argued that Shri Bisheswar Chattaraj, the ex-workman was missing form 11.02.1999, Missing Diary was
lodged to this effect in concerned Police Station. The death of Shri Bisheswar Chattaraj has been declared as civil death
by the Hon’ble Civil Judge (Junior Division), Second Court at Durgapur in the Title Suit No. 29 of 2006. As per
provision of National Coal Wage Agreement the dependent son is entitled for employment.

7. It is admitted fact that Shri Bisheswar Chattaraj was in employment of Kumardihi ‘B’ Colliery under Bankola
Area of M/s. Eastern Coalfields Limited. The Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern
Coalfields Limited has admitted this fact in Para - 5 of his written statement, besides that the applicant has filed copy of
the Identity Card issued by M/s. Eastern Coalfields Limited. This document also confirms that Shri Bisheswar Chattaraj
had been in employment of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited. It is not
disputed that Shri Nabin Chattaraj is son of Shri Bisheswar Chattara;.

8. The applicant has filed the copy of judgment in the Title Suit No. 29 of 2006 passed by the Hon’ble Civil Judge
(Junior Division), Second Court at Durgapur. In this Title Suit the plaintiff and others have filed Suit for declaration of
civil death of his father Shri Bisheswar Chattaraj as well as for other consequential relief. The suit has been filed against
Ms. Eastern Coalfields Limited. Defendant, the Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern
Coalfields Limited has contested the Suit and filed written statement in Title Suit No. 29 of 2006. In his written
statement the Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited had admitted that
Shri Bisheswar Chattaraj was in employment of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields
Limited who had been dismissed. Though the allegation of the applicant, Shri Nabin Chattaraj in Para - 7 of his written
statement that his father, Shri Bisheswar Chattaraj has been dismissed vide Letter No. AGENT/KB/PD/02/DISS/6336
dated 17.12.2002 without following the rules of Natural Justice. This fact has not been controverted in the written
statement filed by the Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited.

9. It is settled law that if any fact is alleged by either party in the written statement and that fact has not been
specifically controverted by another party then it will be presumed that fact is correct. The allegation of Shri Nabin
Chattaraj in his written statement that Shri Bisheswar Chattaraj has been dismissed by the management of Kumardihi ‘B’
Colliery under Bankola Area of M/s. Eastern Coalfields Limited without following the rules of natural justice. This fact
has not been denied by the Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited in
his written statement. Then in law it will be presumed that Shri Bisheswar Chattaraj, the ex-workman has been dismissed
without following the rules of natural justice.

10. The Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not filed the
Dismissal Order as well as copy of Enquiry Proceeding. The Enquiry Proceeding is conducted by the department against
the employee. This document will be in possession of the management of Kumardihi ‘B’ Colliery under Bankola Area of
Ms. Eastern Coalfields Limited. The Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields
Limited could have submitted the copies of Enquiry Proceeding and Dismissal Order so that the Tribunal could verify
the grounds of dismissal, but by withholding this document, the court will draw adverse presumption under Section
114(g) of Indian Evidence Act, 1872, that concerned employee has been dismissed from service by M/s. Eastern
Coalfields Limited on the ground of regular absence from duty.

11. Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not filed the Dismissal
Order. The Hon’ble Civil Court in Page - 5 of the Title Suit No. 29 of 2006 has observed that :

“ because the documents themselves contain the factum of such missing since 11.02.1999, and furthermore, the dismissal
order dated 17.12.2002 itself removes all such doubt as he was dismissed in the year 2002 for his continuous absence
from service. ”

12. The observation of court as well as withholding the dismissal order passed by Kumardihi ‘B’ Colliery under
Bankola Area of M/s. Eastern Coalfields Limited against the ex-workman, Shri Bisheswar Chattaraj indicates that
Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has dismissed Shri Bisheswar Chattaraj
on ground of his continuous absent. This circumstance also supports that Shri Bisheswar Chattaraj, the ex-workman is
missing from 11.02.1999. As such the court has passed the Order :

“ That the suit be and the same is decreed on contest against defendant, but without cost.

The Plaintiffs do get a decree of declaration that they are entitled to get the service benefits of their father Shri
Bisweswar Chattaraj, who is presumed to be dead in the eye of law, from the employer of the dismissed employee as per
rules of the defendant company. ”

13. The Agent of M/s. Eastern Coalfields Limited has contested the Title Suit No. 29 of 2006, Shri Nabin Chattaraj
& Others v/s. Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited but he did not lead
evidence in that Title Suit in the Hon’ble Civil Court at Durgapur that Shri Bisheswar Chattaraj was still alive. Even the
Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited did not lead any evidence in
the reference before the Tribunal that Shri Bisheswar Chattaraj is still alive.
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14. Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not filed any appeal against
the judgment and decree passed by the Hon’ble Civil Judge in the Title Suit No. 29 of 2006, Shri Nabin Chattaraj &
Others v/s Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited. Therefore the decree and
judgment passed by the Hon’ble Civil Judge (Junior Division), Second Court at Durgapur has got finality. It will be
binding upon both the parties.

15. In chapter Social Security of N.C.W.A.-V the relevant provisions are described :

“ Clause 9.3.2 of N.C.W.A.-V refers to appointment of dependants of the deceased employees working in the coal mines’
sub-clause (iii) of Clause 9.5.0 whereof reads as under:

“(iii) In case of death either in mine accident or for other reasons or medical unfitness under clause 9.4.0, if no
employment has been offered and the male dependent of the concerned worker is 12 years and above in age he will be
kept on a live roster and would be provided employment commensurate with his skill and qualifications when he attains
the age of 18 years. During the period the male dependant is on live roster, the female dependant will be paid monetary
compensation as per rates at Para (i) and (ii). This will be effective from 01.01.2000.”

16. The term ‘settlement’ has been defined under section 2 (p) of Industrial Dispute Act, 1947 as under :

“‘settlement’ means a settlement arrived at in the course of conciliation proceeding and includes a written agreement
between the employer and workman arrived at otherwise than in the course of conciliation proceeding where such
agreement has been signed by the parties thereto in such manner as may be prescribed and a copy thereof has been sent
to [an officer authorized in this behalf by] the appropriate Government and the conciliation officer.”

As per section 18 of Industrial Dispute Act, 1947 the settlement arrived at by agreement between the employer and the
workman shall be binding on the parties to the agreement.

17. Hon’ble Supreme Court in Sushma Gosain and others V/s Union of India and others, 1989 (59) FLR page 626
has held that:

“We consider that it must be stated unequivocally that in all claims for appointment on compassionate grounds, there
should not be any delay in appointment. The purpose of providing appointment on compassionate ground is to mitigate
the hardship due to death of the bread earner in the family. Such appointment should, therefore, be provided
immediately to redeem the family in distress. It is improper to keep such case pending for years. If there is not suitable
post for appointment supernumerary post should be created to accommodate the applicant. ”

18. Shri Nabin Chattaraj has alleged in his affidavit that as per rules and circular of the employer one of the
dependent family members of the said ex-workman, Shri Bisheswar Chattaraj is entitled to get employment against the
death of Shri Bisheswar Chattaraj because Shri Bisheswar Chattaraj will be presumed to be dead as he is missing for
more than 7 (Seven) years. In Page - 2, Para - 8 of his affidavit he alleged that the management has not entertained the
claim of plaintiff and other family members due to reason best known to them and kept themselves mum. In Page - 4,
Para - 11 of his affidavit Shri Nabin Chattaraj dependent son of Shri Bisheswar Chattaraj has alleged that other family
members have already passed their “No Objection” in his favour for getting employment but till date the management
has not provided him employment. There is no reason for refusing employment to the dependent family member of Shri
Bisheswar Chattaraj. As per provisions of National Coal Wage Agreement he is entitled for employment with
retrospective effect with full back wages. In cross-examination Shri Nabin Chattaraj has alleged that he has knowledge
that if a workman is missing for more than 7 (Seven) years on that ground dependent get employment on compassionate
ground. Some of these employees already got such service.

19. The learned counsel of the applicant has drawn my attention in respect of Appointment Letter dated 18.02.1991
issued by M/s. Eastern Coalfields Limited in favour of Shri Madan Bagdi, filed by the applicant. It reflects that M/s.
Eastern Coalfields Limited has provided employment to Shri Madan Bagdi son of Shri Tara Pada Bagdi on ground of
missing case as per provision of National Coal Wage Agreement. This supports the argument of Shri Sayantan
Mukherjee, learned counsel of the applicant that M/s. Eastern Coalfields Limited had been providing employment as per
provision of National Coal Wage Agreement in case of missing workman during the course of employment.

20. The date of birth of Shri Bisheswar Chattaraj is recorded as 25.11.1955 on the Identity Card issued by the M/s.
Eastern Coalfields Limited, filed by the applicant. He has been missing since 11.02.1999. His civil death has been
declared by the Hon’ble Civil Judge (Junior Division), Second Court at Durgapur in Title Suit No. 29 of 2006 on
13.04.2007. Had he been alive he would have retired in 2015. His civil death has been declared in 2007. It is apparent
that at the time of declaration of his civil death he would have been in employment if he would not had been missing. He
was less than 60 years old in 2007. Therefore provision of National Coal Wage Agreement is applicable.

21. The applicant has moved for employment by letter dated 29.04.2005 addressed to the Chairman-cum-Managing
Director of M/s. Eastern Coalfields Limited. The receipt of this letter has been acknowledged by letter Ref. No.
Agent/KB/PD/07/Nabin/1319 dated 20/25.12.2007.

22. In view of above discussion the action of the management of M/s. Eastern Coalfields Limited in denying
employment to the dependent son of Shri Bisheswar Chattaraj, ex-workman is illegal and unjustified. Shri Nabin
Chattaraj the dependent son of the ex-workman Shri Bisheswar Chattaraj, is entitled for employment.
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ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
=g faeell, 5 3faaEy, 2018

DI AT. 1478.—3AENle fdare AR—E, 1947 (1947 BT 14) B €RT 17 & IJIERV H DY WP,
A ¥ PlABles [dfics & yaudds & ddg FASdl 3R 96 PHeRI & 44 ogay 3§ [ siefie
faare # ol WHR SMEEG AHUT—HE—™ Ty, JATAIA & Uae (FeH H&T 12 /2014) BT USRI
BT 2, Sl S ARBR BT 24.09.2018 HI UTG G T |

[¥. Ta—22012 /78 / 2014—3MMETR (ATHA—1I)]
RTois 148, SIgHTT ST

New Delhi, the 5™ October, 2018

S.0. 1478.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2014) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen,
received by the Central Government on 24.09.2018.

[No. L-22012/78/2014—- IR(CM-1I)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL

PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 12 OF 2014
PARTIES : The management of Mohanpur Colliery of M/s. E.C.L.
V/s
Shri Kanai Sharma and 57 others

REPRESENTATIVES
For the Management : Shri P. K. Das, Learned Advocate
For the Union (Workmen) : None
Industry : Coal State : West Bengal
Dated : 18.09.2018
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/78/2014-IR (CM-II) dated 25.11.2014 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the claim of the Khadan Thikadar Mazdoor Sabha (CITU) in regularizing Shri Kanai Sharma and 57
other Security Personnel (list attached) to regularize the services in ECL management as master servant
relationship exists and the action of the Management in awarding a sham contract to deprive the security
personnel from regularization is legal and justified? If not, to what relief the concerned security personnel are
entitled to?

1. Having received the Order No. L-22012/78/2014-IR (CM-II) dated 25.11.2014 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case
No. 12 of 2014 was registered on 16.12.2014. Accordingly an order to that effect was passed to issue notices through the
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through
their representative.
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2. Case called out. Shri P. K. Das, learned advocate appeared on behalf of the management of Mohanpur Colliery
of M/s. Eastern Coalfields Limited but none appeared on behalf of the union / workmen.

3. On perusal of the case record I find that neither the union nor the workmen ever appeared before the court
despite 2 (Two) registered notices issued on 06.01.2015 and 26.08.2015. So far 11(Eleven) adjournments were granted
but to no effect. It seems that union has now no interest left to proceed with the case further. As such the case is closed
and accordingly a ‘No Dispute Award’ is hereby passed.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
73 facell, 5 IR, 2018

PI. 3. 1479.—3ANH fAarg &=, 1947 (1947 BT 14) B €RT 17 B FIAROT § Bald BN,
qAE 3¢ Bldbles fAcs @ Yagdd @& Wdg MAGH] 3R I96 dHeRI & a9 ey ¥ e siefe
faare # ol AR S AfHRUT—Te—™ ATy, T & Uare (Fed & 16 ,/2012) &1 USRI

P 8, Sl D=1 DR DI 17.09.2018 DI YIG GAT 2T |

[¥. Ta—22012 /38 / 2012—3MMETR (ATHA-II)]
RTois 148, SIgaTT STferem

New Delhi, the 5™ October, 2018

S.0. 1479.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen,
received by the Central Government on 17.09.2018.

[No. L-22012/38/2012— IR(CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra,Presiding Officer
REFERENCE No. 16 OF 2012
PARTIES : The management of 1 & 2 Incline of Jhanjra Project of M/s. E.C.L.

Vis
Shri Jitendra Nath Paul
REPRESENTATIVES
For the Management : Shri P. K. Das, Learned Advocate

For the Union (Workman) : Shri S. K. Pandey, Learned Union Representative
Industry : Coal State : West Bengal
Dated : 08.08.2018
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/38/2012-1R (CM-II) dated 18.04.2012 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of 1 & 2 Incline of Jhanjra Project of M/s. Eastern Coalfields
Limited in denying of appointment in respect of Sri Jitendra Nath Paul, Foreman-In Charge, U.M.No.
691658 as 25.06.1974 instead of 25.06.1979 is legal and justified? To what relief the concerned
workman is entitled? ”
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1. Having received the Order No. L-22012/38/2012—IR (CM-II) dated 18.04.2012 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 16 of 2012 was
registered on 08.05.2012. Accordingly an order to that effect was passed to issue notices through the registered post to
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. Case called out. Both of the parties were absent.

3. On perusal of the case record I find that Shri S. K. Pandey, learned union representative appeared several times
before the Tribunal but has not filed written statement till date. Till date 35 (Thirty Five) adjournments were granted and
3 (Three) registered notices on 22.05.2012, 08.08.2014 and 11.08.2015 were issued to the parties but to no effect. It
seems to me that the neither the workman nor the union is at all interested to contest the case further. As such the case is
closed and accordingly a ‘No Dispute Award’ is hereby passed.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

73 facell, 5 e, 2018
PI. AT 14803 farg ifIfFTH, 1947 (1947 FT 14) B GRT 17 B JAFAT H BAR WD,
Y S dladles ffices & wdudad & ddg el R 99 dHeRi & 99 oy # [fdwe sienfie
faare # ol WRHR SEfe AfHUT—Te—™ Ty, M-I & Uare (Fed & 20 /2012) &7 USRI

FRAl B, Sl i ARBR BT 17.09.2018 BT YT 3T o |

[¥. Ta—22012 /26 / 2012—3MMETR (ATHA-1I)]
RS- RERCE GIL I EEa N
New Delhi, the 5™ October, 2018

S.0. 1480.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen,
received by the Central Government on 17.09.2018.

[No. L-22012/26/2012— IR(CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra,Presiding Officer
REFERENCE NO. 20 OF 2012
PARTIES : The management of J. K. Nagar Colliery of M/s. E.C.L.
Vis
Shri Amar Kumar Routh

REPRESENTATIVES :
For the Management : None
For the Union (Workman) : Shri D. K. Routh, Learned Union Representative
Industry : Coal State : West Bengal
Dated : 10.08.2018
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AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/26/2012-IR (CM-II) dated 19.04.2012 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of J. K. Nagar Colliery of M/s. ECL in not payment HRA @ 10% of
Basic Pay to Sri Amar Kumar Routh is fair and justified? To what relief the concerned workman is entitled to?

1. Having received the Order No. L-22012/26/2012-IR (CM-II) dated 19.04.2012 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 20 of 2012 was
registered on 08.05.2012. Accordingly an order to that effect was passed to issue notices through the registered post to
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. On perusal of the case record I find that my predecessor (Late. J. K. Sen, the then Presiding Officer) had
reserved No Dispute Award in this case because Shri D. K. Routh, learned Branch Secretary of the union had endorsed
on the Order Sheet that the case may be closed as the workman is now no more interested to proceed with the case
further. Since the workman was not interested to proceed with the case I think it is not reasonable to keep this record
pending. As such the case is closed and accordingly a ‘No Dispute Award’ is hereby passed.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

73 fdcell, 5 IR, 2018
PI. AT 1481 —aiEd fdarg ffFTH, 1947 (1947 BT 14) B GRT 17 B JATAT H BAR IR,
qAE 3¢ Blables fofAcs @ Yagdd @& Wdg MAG®] 3R S99 dHeRI & drb ey ¥ Mfde siefes

faare # il AR S AfHRUT—Te—™ ATy, M-I & Uare (Fed v 22 /2012) &7 USRI

FRAN 2, S D ARBR BT 17.09.2018 BT YT 3T o |

[¥. Ta—22012 /40 / 2012—3MMETR (ATHA-1I)]
RTois 148, SIgaTT STy

New Delhi, the 5" October, 2018

S.0. 1481.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen,
received by the Central Government on 17.09.2018.

[No. L-22012/40/2012- IR(CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 22 OF 2012
PARTIES : The management of Madhaipur Colliery of M/s. E.C.L.
Vis
Kumari Sunita
REPRESENTATIVES :

For the Management : None
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For the Union (Workman) : Shri Rakesh Kumar, Learned Union Representative
Industry : Coal State : West Bengal
Dated : 13.08.2018
AWARD

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No.
L-22012/40/2012-IR (CM-II) dated 25.04.2012 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Madhaipur Colliery, Pandeveshwar Area of M/s. Eastern Coalfields
Limited, in denying employment to Kumari Sunita dependent daughter of Late Chamari Lohar, Ex-Blacksmith
U.M. 776572 of Madhaipur Colliery is legal and justified? To what relief the claimant is entitled to? ”

1. Having received the Order No. L-22012/40/2012—IR (CM-II) dated 25.04.2012 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 22 of 2012 was
registered on 16.05.2012. Accordingly an order to that effect was passed to issue notices through the registered post to
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. Case called out. Shri Rakesh Kumar, learned union representative appeared on behalf of the claimant, Kumari
Sunita daughter of Late Chamari Lohar, Ex-Blacksmith. None appeared on behalf of the management of Madhaipur
Colliery, Pandeveshwar Area of M/s. Eastern Coalfields Limited.

3. On perusal of the case record I find that since inception of the reference 14 (Fourteen) dates were granted to the
claimant / union for filing written statement. On 24.02.2015 last chance was given to the claimant / union for filing
written statement but to no effect. It seems that the claimant / dependent has no interest to contest the case. This fact is
also endorsed by Shri Rakesh Kumar, learned representative of the clamant / dependent on the order sheet. Since the
claimant was not interested to proceed with the case I think it is not reasonable to keep this record pending. As such the
case is closed and accordingly a ‘No Dispute Award’ is hereby passed.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

73 faeell, 5 SFaIER, 2018

PI. AT 14823l farg iffFTH, 1947 (1947 FT 14) B GRT 17 & JATART H DA WD,
Y §Cd dldbles ffices & Uydudd & dag RNl 3R 97 dHeRI & 91 ey ¥ [fde ofienfie

faare # ol WRHR SMEREG AHUT—AE—M Ty, JATAId & yae (HeH =T 23 /2013) BT USRI
PR B, T DR TRBR BT 17.09.2018 BT YT Il T |

[¥. Te—22012 /148 / 2013—3MMEMR (¥gH—11)]
RS- SERCE GIL I CEa N

New Delhi, the 5" October, 2018

S.0. 1482.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen,
received by the Central Government on 17.09.2018.

[No. L-22012/148/2013— IR(CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE No. 23 OF 2013
PARTIES : The management of Bhanora West Colliery of M/s. E.C.L.
V/s
Shri Tulu Majhi

REPRESENTATIVES :
For the Management : Shri P. K. Das, Learned Advocate
For the Union (Workman) : Shri Rakesh Kumar, Learned Union Representative
INDUSTRY : COAL STATE : WEST BENGAL
Dated : 30.08.2018
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of the Industrial Disputes
Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No. L-22012/148/2013-IR (CM-II) dated
12.11.2013 has been pleased to refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Bhanora West Colliery, M/s. E. C. Limited not to re-instate in service Shri Tulu
Majhi violating the Memorandum of Settlement of dated 22.05.2007 is proper, fair and justified. If not, so what relief
management can provide to him? ”

1. Having received the Order No. L-22012/148/2013-IR (CM-II) dated 12.11.2013 of the above said reference from the Govt.
of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 23 of 2013 was registered on
14.02.2014. Accordingly an order to that effect was passed to issue notices through the registered post to the parties concerned,
directing them to appear in the court, on the date fixed and to file their written statements along with the relevant documents and a list
of witnesses in support of their claims. In pursuance of the said order notices by the registered post were sent to the parties concerned.
Both the parties appeared in the Tribunal, through their representative.

2. Case called out Shri P. K. Das, learned advocate was present on behalf of the management. Shri Rakesh Kumar, learned
union representative was present on behalf of the workman.

3. Shri Rakesh Kumar submits that the case may kindly be closed as another case of Shri Tulu Majhi, the concerned workman
is pending before the Tribunal. Since Shri Rakesh Kumar, learned representative of the workman pressing for closing this reference. 1
have no option left but to close the case. Hence, the reference is closed and accordingly a ‘No Dispute Award’ is hereby passed.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of India,
Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

73 fdeell, 5 IR, 2018
PI. AT 1483 —aiE farg iffFTH, 1947 (1947 FT 14) B GRT 17 & JAFAVT H BAR IR,
Y S dladles ffice & wdudad & ddg el R 996 dHeRi & 99 oy # [fdw siefie

faare # il AR S AfHRUT—Te—™ Ty, T & Ude (Fed & 40 /2012) BT USRI

FRAN B, Sl D ARBR BT 17.09.2018 BT YT 3T o |

[¥. Ta—22012 /144 / 2012—3ME3MR (HgH-11)]
RS- RERCE GIL I CEa N
New Delhi, the 5™ October, 2018

S.0. 1483.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen,
received by the Central Government on 17.09.2018.

[No. L-22012/144/2012— IR(CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer
REFERENCE NO. 40 OF 2012
PARTIES : The management of Jambad Colliery of M/s. E.C.L.

V/s
Shri Keshwar Bhuia
REPRESENTATIVES
For the Management : Shri P. K. Das, Learned Advocate

For the Union (Workman) : Shri S. K. Pandey, Learned Union Representative
INDUSTRY : COAL STATE : WEST BENGAL
Dated : 29.08.2018
AWARD

In exercise of powers conferred by clause (d) of Sub-section(1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), Govt. of India through the Ministry of Labour vide its letter No. L-
22012/144/2012-1R (CM-II) dated 25.10.2012 has been pleased to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Jambad Colliery, Kajora Area of M/s. Eastern Coalfields Limited in
dismissing Shri Keshwar Bhuia, U. G. Loader, from service w.e.f. 03.01.2000 is legal and justified? To what
relief the workman is entitled to?

1. Having received the Order No. L-22012/144/2012-IR (CM-II) dated 25.10.2012 of the above said reference
from the Govt. of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 40 of 2012
was registered on 19.11.2012. Accordingly an order to that effect was passed to issue notices through the registered post
to the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their
representative.

2. On perusal of the case record I find that case record was tagged with Reference No. 27 of 2001 as ‘The
Schedule’ of both the reference cases are almost same, even the sufferer workman is the same person. Shri S. K. Pandey,
learned union representative on behalf of the workman submits that the case may be closed as the same dispute has
already been decided by this Tribunal in Reference No. 27 of 2001. He has also endorsed this on the order sheet.

3. Since Shri S. K. Pandey, learned representative of the workman submits that this dispute has already been
decided by the Tribunal earlier this reference case is closed and accordingly a ‘No Dispute Award’ is hereby passed.
ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer

=g faeell, 5 3fagaEr, 2018
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New Delhi, the 5" October, 2018

S.0. 1484.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/2017) of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1,
Chandigarh, as shown in the Annexure, in the industrial dispute between the management of M/s. F.C.I., and their
workmen, received by the Central Government on 17.09.2018.

[No. L-22011/22/2017- IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

IN THE COURT OF SH. AVTAR CHAND DOGRA, PRESIDING OFFICER-CUM-LINK OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, GOVERNMENT
PRESS EXTENSION BUILDING, SECTOR 18-A, CHANDIGARH-160018.

ID No.52/2017
Dr. Lakshman Singh, General Secretary, Food Corporation of India,
Handling Workers Union 8651, Arakashan Road, Pahargunj, New Delhi-110055. ...Workmen-Union
Versus
1. General Manager, Food Corporation of India, Regional Office,
Sector 31-A, Bay No.34-38, Chandigarh-160017.
2. Area Manager, Food Corporation of India, Distt. Office Jalandhar(Punjab). ...Respondents
AWARD
1. In the present case, a reference was received from the appropriate Government vide Letter No.

L-22011/22/2017-IR(CM-II) dated 26.02.2018 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (hereinafter called the Act), for adjudication of a dispute, terms of which are as under:

“WHETHER THE FCI MANAGEMENT ACTION OF WITHDRAWING THE DEPARTMENTAL,
DPS AND NO WORK AND NO PAY LABOUR FROM PUNJAB STATE WAREHOUSING
CORPORATION DEPORS OF NAKODAR, NOORMAHAL, AMLOH, DASAYU, MUKERIAN,
JALANDHAR, KARTARPUR, PHILLOUR, SHAKOT AND JAGRAON IN PUNJAB REGION IS
LEGAL, FAIR AND JUSTIFIED? IF NOT, WHAT RELIEF THE UNION AND WORKMAN ARE
ENTITLED TO AND FROM WHICH DATE?”

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of
receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved
in the dispute. Despite directions so given, Claimant opted not to file his claim statement with the Tribunal.

3. On the receipt of the above reference, notice was sent to the workmen-union as well as to the managements. The
registered notice was sent on the address mentioned in the letter of reference. There is no other address of
workmen-union available to this Court. Moreover, there is a presumption that a registered letter sent to the
addressee i.e. workmen-union herein has been received by such addressee and rebuttal presumption of service of
notice arises in such a case. Despite service of the notice, workmen-union opted to abstain away from the
proceedings. No claim statement has been filed on his behalf. Thus, it is clear that the workmen-union is not
interested in adjudication of the reference on merits.

4. Since the claimant has neither put in his appearance nor has he led any evidence so as to prove his cause against
the managements, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim Award’.
Since there is no adjudication of reference or case on merits as such, it would not preclude the workmen-union
from seeking fresh reference or filing fresh case in accordance with Law.

5. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

A. C. DOGRA, Presiding Officer -Cum-Link-Officer

Place: Chandigarh
Dated: 04.09.2018
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New Delhi, the 9" October, 2018

S.0. 1485.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2005) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Kolkata, as shown in the Annexure, in the industrial dispute between the management of Kolkata Port Trust, and their
workmen, received by the Central Government on 09.10.2018.

[No. L-32011/11/2004-IR(B-1I)]
RAVI KUMAR, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 02 of 2005
Parties: Employers in relation to the management of Kolkata Port Trust
AND
Their workmen

Present : Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management : Mr. M.K. Das, Industrial Relations Officer.

On behalf of the Workmen : Mr. Sikandar Bus, General Secretary of the Union.
State: West Bengal. Industry: Port & Dock

Dated: 28" September, 2018

AWARD

On factual score it appears that the concerned workman, Shri Swapan Kumar Ghosh was working as a Driver at
Mechanical Engineering Department of Kolkata Port Trust where he was charged for illegal consumption of electricity
by way unauthorized tapping of electricity from main source. A chargesheet was served on him and after conclusion of
departmental enquiry the disciplinary authority passed the order of punishment against him of reducing his pay by five
stages for five years with cumulative effect. However, it was modified by appellate authority to reduction of pay by three
states for three years with cumulative effect. Against this order of punishment the union espoused the cause of the
concerned workman and ultimately the Government of India vide order No. L-32011/11/2004-IR(B-II) dated 08.12.2004
referred following dispute to this Tribunal for adjudication:

“Whether the action of the management of Kolkata Port Trust in awarding punishment of reducing pay by three
stages for a period of three years with cumulative effect and not allowing to draw increment for the above
period in respect of Shri Swapan Kumar Ghosh on the basis of such inspection and enquiry reports is legal and
Jjustified? If not, what relief the concerned workman is entitled to?”

2. It was again depicted by the union that no specific date of inspection was mentioned either in inspection report
or enquiry report. The inspection team did not go inside the quarters to ascertain use of socalled additional wire. They
also did not call anyone from the concerned quarters or any neghbours to witness inspection. It is also pleaded that the
enquiry proceeding and punishment order are vindictive.

3. In reply, the management filed its written statement stating that in August, 2000 an official inspection of
quarters in different mazdoor lines were conducted by team of officers of Kolkata Port Trust to detect unauthorized
tapping of electricity and during inspection the concerned workman was found using unauthorized electricity by way of
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tapping from main source. Due to this misconduct, an enquiry was held in which the workman concerned was found
guilty. The report of the Enquiry Officer was based on oral and documentary evidence adduced during enquiry.

4. As the validity of enquiry was challenged by the union, this Tribunal tried this question as preliminary issue in
which the workman concerned was examined as WW-01 and on behalf of the management MW-01, Shri Dilip Kumr
Roy was examined. After appreciation of evidence adduced by the parties and arguments advanced by them, this
Tribunal came to the conclusion that the workman concerned participated in the enquiry by way of examining himself
and also defended himself by cross-examining the witness of the management. He was offered full opportunity to defend
himself during enquiry. Therefore, the enquiry was found to be legal and proper.

5. Authorised representative of the management has contended that after the enquiry was held to be valid and
proper, nothing is left except the appreciation of punishment, if the punishment imposed is shockingly disproportionate to
the misconduct. Relying on U.P. State Road Transport Corporation v. Mohanlal Gupta and others, 2001 LAB.I.C. 2122
he has submitted that the Tribunal cannot substitute finding and conclusion of employer with that of its own.

6. Above case law cited by the authorized representative of the management has no application to the present case
as the same relates to termination of workman concerned and also based on provisions of Section 11A of the Industrial
Disputes Act, 1947. A bare perusal of Section 11A of the Act goes to show that it applies only7 in case of dismissal or
discharge of workman and not in any other case. Now in order to find out the scope of interference by Tribunal after the
enquiry is held to be valid, we have to travel back to the period when Section 11A of the Act was not on the statute, as
Section 11A has been especially incorporated by way of amendment to meet the need of workman who has been
dismissed or discharged by the employer.

7. The extent of jurisdiction of Industrial Tribunal to interfere with domestic enquiry was initially very limited.
The domestic enquiry was the prerogative of the management, but gradually the concept started developing and Hon’ble
the Apex Court in Indian Iron & Steel Co. Ltd. v. workmen, 1958-I-LLJ 260 laid down that the power of the
management in respect of its internal administration and discipline is not unlimited; it may be interfered with in course of
industrial adjudication in order to justify the action and to grant appropriate relief. However, the jurisdiction of the
Industrial Tribunal was held not that of an appellate court. Hon’ble the Apex Court in above mentioned case of Indian
Iron & Steel Co. Ltd. (supra) has held as follows:

“Undoubtedly, the management of a concern has power to direct its own internal administration and
discipline; but the power is not unlimited and when a dispute arises, Industrial Tribunals have been given
power to see whether the termination of service of workman is justtified to give appropriate relief. In cases of
dismissal on misconduct, Tribunal does not, however, act as an court of appeal and substitute its own
Jjudgment for that of the management. It will interfere (i) when there is want of good faith; (ii) when there is
victimization or unfair labour practice; (iii) when the management has been guilty of a basic error or violation
of a principle of natural justice and (iv) when on the materials the finding is completely baseless or perverse.”

8. Hon’ble the Apex Court in above mentioned case was of the view that the possibility of arrest of workman at the
instance of company for the purpose of victimization in order to get rid of him on the ostensible pretext of continued
absence, cannot be ruled out and in that case the position would be different. Such exercise by employer was held to be
colourable and mala fide exercise of power. Therefore, the Industrial Tribunal has been given power to interfere when
there is want of good faith or victimization/unfair labour practice. In this background Section 11A was introduced in the
statute and the Industrial Tribunal was given power to reappraise the evidence and to pass appropriate orders. However,
this power of the Tribunal is limited in case of only discharge or dismissal.

9. The above position of law has been further reiterated by Hon’ble the Apex Court in General Secretary, South
Indian Cashew Factories Workers Union v. Managing Director, Kerala State Cashew Development Corporation Ltd. &
Others, AIR 2006 SC 2208 where Hon’ble the Apex Court had the occasion to distinguish the legal position which
existed before and after introduction of Section 11A in the Industrial Disputes Act, 1947. The relevant portion of the
judgment of Hon’ble the Apex Court may be quoted below:

“16. The Labour Court had earlier held that the enquiry was properly held and there was no violation of
the principles of natural justice and that the findings were not perverse. The vitiating facts found by the Labour
Court against the enquiry are erroneous and are liable to be set aside. If enquiry is fair and proper, in the
absence of any allegations of victimization or unfair labour practice, the Labour Court has no power to
interfere with the punishment imposed. Section 11A of the Act gives ample power to the Labour Court to re-
appraise the evidence adduced in the enquiry and also sit in appeal over the decision of the employer in
imposing punishment. Section 11A of the Industrial Disputes Act is only applicable in the case of dismissal or
discharge of a workman as clearly mentioned in the Section itself. Before the introduction of Section 11A in
India Iron and Steel Co. Ltd. v. Their workmen, (1958) SCR 667 this Court held that the Tribunal does not act
as a Court of appeal and substitute its own judgment for that of the management and that the Tribunal will
interfere only when there is want of good faith, victimization, unfair labour practice, etc., on the part of the
management. There is no allegation of unfair labour practice, victimization etc., in this case. The power of the
Labour Court in the absence of Section 11A is illustrated by this Court in Workmen of Firestone Tyre and
Rubber Co. of India (Pvt) Ltd. v. The Management, (1973) 1 SCC 813. When enquiry was conducted fairly and
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properly, in the absence of any of the allegations of victimization or mala fides or unfair labour practice,
Labour Court has no power to interfere with the punishment imposed by the management. Since Section 11A
is not applicable, Labour Court has no power to re-appraise the evidence to find out whether the findings of
the enquiry officer are correct or not or whether the punishment imposed is adequate or not. Of course,
Labour Court can interfere with the findings if the findings are perverse. But, here there is a clear finding, that
findings are not perverse and principles of natural justice were complied with while conducting enquiry.”

(Emphasis supplied by me)

10. Admittedly, this case is not a case of dismissal or discharge of the workman concerned. The punishment given
to the workman is only reduction of pay by three stages for three years. Therefore, Section 11A does not apply in the
instant case. In view of above, the case is only to be examined on the anvil of victimization and unfair labour practice, if
any by the employer. But, unfortunately, there is not a whisper of allegation of victimization and unfair labour practice or
mala fide action by the workman concerned in the statement of claim. There is nothing in his statement also that the
punishment is result of mala fide, victimization or unfair labour practice of employer.

11. From the perusal of record it appears that findings recorded by the Enquiry Officer are supported with reasons.
The management has adduced evidence during enquiry that during inspection by officers of the management the
workman concerned was found using unauthorized electricity by way of bypassing meter. It is not disputed by the
workman concerned that the house was not occupied by him or his family. Thus the findings of the Enquiry Officer were
based on legal evidence and it cannot be said that a reasonable person could have arrived to a conclusion different from
what has been drawn by the Enquiry Officer. Thus the findings of the Enquiry Officer cannot be said to be perverse.

12. In view of above, where exercise of power under Section 11A of the Industrial Disputes Act, 1947 is not
permissible under the law, where there is no allegation of victimization, unfair labour practice or mala fide action by the
employer, the punishment awarded on the misconduct of the workman concerned cannot be set aside by the Tribunal.
Therefore, action of the management of Kolkata Port Trust in awarding punishment of reducing pay by three stages for a
period of three years with cumulative effect and not allowing draw increment for the above period in respect of the
concerned workman, Shri Swapan Kumar Ghosh is legal and justified. The concerned workman is not entitled to any
relief.

Award is passed accordingly.

Justice RAVINDRA NATH MISHRA, Presiding Officer
Dated, Kolkata,
The 28" September, 2018.
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S.0. 1486.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 91/2014) of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1,
New Delhi, as shown in the Annexure, in the industrial dispute between the management of Oriental Bank of Commerce,
and their workmen, received by the Central Government on 09.10.2018.

[No. L-39025/01/2017- IR(B-II)]
RAVI KUMAR, Section Officer
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ANNEXURE

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, NEW DELHI - 110 075

ID No.91/2014
Shri S Shiv Kumar
S/o. Shri K. Srinivasan,
R/o. BA-13/F, DDA Flats,
Munirka, New Delhi 110067. ...Workman
Versus
1. Oriental Bank of Commerce
Through its Chairman & Managing Director,
Harsha Bhawan, E Block, Connaught Place,
New Delhi 110091.
2. Oriental Bank of Commerce
Through its General Manager (Personnel),
Harsha Bhawan, E Block, Connaught Place,
New Delhi 110091. ...Management
AWARD

Relevant facts necessary for disposal of the present case are that the workman joined the services of the
Management Bank as a clerk in the year 1982. The conduct of the workman was stated to be excellent and his working
was to the satisfaction of his superiors. There was no complaint against him. It has been alleged that some officials of the
Management Bank who were in possession of the record including the electronic data manipulated things with the result
that disciplinary proceedings were conducted against him. He received a charge-sheet in Hindi on 8/2/97. Domestic
enquiry was initiated against him and pursuant to the enquiry report, the Management issued him show cause notice for
imposing penalty of punishment and thereafter issued an order dated 30/3/2000, thereby dismissing the workman from
service. The workman moved the Appellate authority which confirmed the order of dismissal on 26/4/2000. Thereafter,
Shri S. Shiv Kumar claimant herein had filed writ petition bearing CWP NO.6357 of 2000 before the Hon’ble High
Court of Delhi challenging the order of dismissal passed by the Disciplinary Authority on 30.3.2000 and also order dated
06.04.2000 of the Appellate Authority and praying that the aforesaid order dated 30.3.2000 and 6.4.2000 be quashed. He
also prayed for reinstatement in service with full consequential benefits. The management had filed detailed reply to the
above writ petition, stating that the claimant had committed a fraud, causing loss of more than Rs.24 lakhs to the bank,
for which detailed investigation was conducted, charge-sheet was issued and the fraud committed by the
workman/claimant was established on investigation by the CBI authorities also. Inquiry proceedings were just and fair
and that dismissal order dated 30/3/2000 was rightly passed against the workman/claimant. After considering pleadings
of the parties, Hon’ble High Court vide its order dated 11.07.2016 observed that the claimant herein has got proper
efficacious remedy before the Industrial Tribunal in terms of the provisions of Industrial Disputes Act, 1947 and hence
the matter referred to this Tribunal vide order dated 11/7/2016.

2. Pursuant to the aforesaid order passed by the Hon’ble High Court, the case was taken up by this Tribunal and
with the consent of both the parties, it was considered appropriate by this Tribunal there is no need to file separate
statement of claim and the writ petition filed by the claimant would be treated as the statement of claim. Accordingly,
counter affidavit filed in the above writ petition by the management before the Hon’ble High Court was agreed to be
treated as written statement so that matter could be decided expeditiously.

3. Against this background, this Tribunal on the basis of the pleadings of the parties vide order dated 16.01.2017
framed the following issues:

@) Whether the domestic enquiry conducted against the claimant is fair and is in accordance with
principles of natural justice?
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(ii) Whether punishment awarded does not commensurate to the gravity of misconduct?

(iii) Relief
4. Issue No.1 was treated as preliminary issue. Thereafter, opportunity was afforded to both the parties to adduce
evidence on this issue. After recording of evidence of both the parties and having arguments advanced by Shri Rajat
Arora, A/R for the management and Shri U.K. Sharma, A/R for the claimant, this Tribunal vide order dated 06.06.2017
had held that the enquiry conducted by the management against the claimant herein is in violation of principles of natural
justice and the same has been conducted in an unfair manner. An application was moved at that time by the management

for granting opportunity to the management to adduce evidence on merits. The said application was also allowed as the
charges leveled against the claimant herein were grave and serious in nature.

5. Since this Tribunal had already held that the domestic enquiry conducted by the management is against the
principles of natural justice, as such, any evidence recorded by the management during the course of domestic enquiry
cannot be taken into consideration so as to prove the charges against the claimant herein. Management was, thus,
required to adduce fresh evidence so as to prove the charges against the claimant. This procedure was adopted in view
of the decision of Hon’ble Supreme Court in the case of Kurukshetra University Vs. Prithvi Singh, 2018 Lab.L.C.
1437.

6. It is revealed from the records that the charge sheet dated 08.02.1997 in Hindi was served upon the claimant.
On the request of the claimant/workman he was also provided with English translation of Charge-sheet on 12/3/1997 but
the workman has contended that it was the modified charge-sheet. During the course of hearing it was also urged on
behalf of the claimant that the charge sheet filed against the claimant, both in Hindi and English, was not accompanied by
Article of Charges, list relied upon by the management as well as list of witnesses. To my mind, there is no merit in this
contention as the enquiry conducted in the above charge sheet has been vitiated and the same has been held to be
contrary to the principles of natural justice. Hindi version of the charge sheet is required to be in consonance with the
English version and there should not be any variation in both the versions, so as to avoid any kind of prejudice to the
claimant. English version of the charge sheet contains following charges against the workman/claimant herein :—

Period Actual amount charged in | Amount  deposited in | Difference amount
different ~ Cash  Credit | interest received accounts misappropriated
Accounts

December 1995 Rs.44,37,961.80 Rs.43,28,461.80 Rs.1,09,500.00

March 1996 Rs.48,96,449.00 Rs.45,34,619.00 Rs.3,61,830.00

June 1996 Rs.62,20,930.10 Rs.55,52,830.10 Rs.6,68,100.00

September 1996 Rs.56,26,925.00 Rs.49,08,425.00 Rs.7,18,500.00

Total Rs.211,82,265.90 Rs.193,24,335.90 Rs.18,57,930.00

7. Management in order to prove the charges against the claimant had filed affidavits of two witnesses, i.e.

Shri Prakash and Shri Kamal Manchanda. However, Shri Kamal Manchanda was examined first and Shri Prakash
Advani was dropped as such his affidavit cannot be taken into consideration for any purpose. Shri Kamal Manchanda
filed his affidavit Ex.MW2/A and relied on the documents Ex. MW2/1 to Ex.MW2/26. On the other hand, Shri S. Shiv
Kumar, the claimant, in order to rebut the case of the management, examined himself as WW1 and filed affidavit
Ex.WW1/A and relied on documents Ex. WW1/1 to Ex WW1/26 . [ would be referring to the statement of the claimant
as well as other witness in the subsequent paras while drawing my conclusions.

8. It is clear from the written submissions filed on behalf of both the parties as well as evidence on record that the
basic charge against the claimant is that the claimant was an ALEPM Operator and he had in fact charged more interest
from the various accounts and excess proceeds of the same were deposited in one particular account of M/s Micro Serve
(Current Account No.3815). In fact this is a finance company whose proprietor was one Shri Anand Chaudhary and the
said company was being operated by Shri Anand Chaudhary as well as his brother Shri Kalyan Chaudhary. Management
has also tried to place reliance on the account statement of the said company viz. Ex. MW2/24 and there is mention of the
same in para 12 of the affidavit of Shri Kamal Kishore Manchanda. However, the said exhibit is not on the court file.

9. During the course of arguments, it was not disputed on behalf of either of the parties that onus to prove the
charges against the claimant is always upon the Management, particularly when the domestic enquiry has been set aside
and opportunity has been granted to the management to adduce evidence on merits qua the charges mentioned in the
charge sheet dated 08.02.1997.

10. MW?2 Shri Kamal Kishore Manchanda in his testimony has deposed that the workman S.Sivakumar while
working as AELPM Operator at the Nehru Place Branch was entrusted with the work relating to Machine No.3 relating
to CC Accounts of various parties, including the interest application part and generation of reports quarterly for interest
charged from them and to credit the same to Interest Received Account. After the approval of the Incharge on the
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vouchers, he was supposed to charge the same amount from the parties. Though the workman/claimant credited the
actual total interest received amount on the basis of report generated and vouchers prepared but debited the Parties
account with inflated amount and credited the difference amount to the Account of M/s Micro Serve and subsequently
withdrew the same with connivance of the account holders. He filed on record various credit transfer vouchers as well as
debit transfer vouchers for different dates/quarters as Ex MW2/2 to Ex MW2/22. It is worthwhile to mention here that
in all these credit and/or debit vouchers as relied relied upon by the management, there is no certification of the same as
required under the Bankers Book of Instructions. Even original of the same were not produced before this Tribunal.

11. The entire case, in fact, hinges upon the testimony of Shri Kamal Kishore Manchanda, who has filed a detailed
affidavit Ex. MW2/A and he has been subject to lengthy cross examination. He has tried to explain the various terms
used in banking transactions, viz. Audit Trail Report, Cash Credit Account, interest calculation etc. This witness has
clearly deposed that Audit Trail Report is generated on the same day and it contains the days transactions. In response to
a question, MW2 has clearly explained that interest calculation sheet shows the interest to be charged and contains
relevant details of the account. He has, further stated that claimant had asked for the interest calculation sheets in his
application dated 13.11.2017. However, these document, though important, were never supplied. It is not out of place
to mention here that an application was filed by the claimant for production of various documents, details of which are
mentioned in the application vis-a-vis Interest vouchers, Interest calculations sheet, Long B ook maintained by the Bank,
Debit transfer scrolls , Audit Trial Report etc.etc.. But the management has not filed most of these documents as sought
by the claimant and this Court vide order dated 07.12.2017 held that the question of drawing adverse inference, if any,
would be seen at the time of final arguments as at that stage this Tribunal would be in a better position to appreciate the
entire evidence on record. No explanation whatsoever has been given by the Management as to why these documents
were not placed on record. MW 2 Kamal Kumar Manchanda has explained in his cross examination that Audit Trial
Report is a statement which gives details of the transactions being carried out and it gives details of account number,
amount and nature of transaction. In fact, interest calculation sheet contains the product, number of days, interest to be
charged, overdue interest, penal interest and total number of days, total amount of interest charged alongwith names of
the parties. There is also mention of the date when this interest calculation sheet is generated. At this stage, it is
necessary to point out that Shri Kamal Kishore Manchanda MW?2, in his cross examination, has admitted that charge
sheet dated 08.02.1997 (Hindi) and charge-sheet dated 30.03.1997(English) were served upon the claimant by the
Disciplinary Authority, whereas the date of generation of the document is 19.05.1997. Logically speaking, all these
documents are required to be in existence and produced when an official is being charge-sheeted for a gross misconduct
involving financial transactions.

12. It is further evident from the affidavit of Ex MW2 Shri Kamal Kishore Manchanda that he has in fact
introduced modified charge sheet by reducing the period of siphoned amount to specified dates, i.e. 18.12.1995 and
30.12.1995 amounting to Rs.1,09,500.00, 14.03.1996 and 29.03.1996 amounting to Rs.3,61,830. It is noteable that the
documents are photocopies & unattested and hence cannot be read in evidence .

13. There is another aspect of the matter. MW2 Shri Kamal Kishore Manchanda had never worked in the Nehru
Place Branch of the Management Bank wherein the transactions were allegedly manipulated/fabricated by the workman
who is claimed to be working as ALEPM Operator. Though there is no evidence on record that the claimant was
working as ALEPM Operator but the workman has clarified that he was simply working as reliever. Even assuming that
the workman had made all the relevant entries, even then it was the duty of the Supervisor and other higher official like
Manager to verify the same. This fact has amply been clarified by Shri Kamal Kishore Manchanda, MW2 who has
admitted that in the branch, there is an operator and behind the operator is the Supervisor who verifies the transactions
entered by the operator in the system. The Loans Incharge is responsible for the sanction of limit, drawing power and
interest. He admitted that rate of interest within the drawing limit is different from the rate of interest when the limit is
exceeded and it is penal interest. The interest rates are as per the loan policy of the bank applicable to the stocks. He
admitted that loans policy document has not been placed on record.

14. The Management has not examined any higher official viz.Supervisor and/or Manager who were working
during the relevant period 1995 to 1996 at the said Branch, to prove the alleged manipulations/tampering by the
workman/claimant, as MW 2 in his cross examination has admitted that it is the Supervisor who verifies the transactions
entered by the operator in the system.

15. It is also clear from the record that no ledger sheet has been filed by the management as the interest is
reflected/mentioned in the ledger accounts of the account holder. There is also no mention of the account number of the
account holder in the charge sheet.

16. MW 2 admitted in his cross examination that there are three types of interest — one is normal interest which is
upto drawing power, second, above drawing power 2 per cent penal interest is charged and above the sanctioned limit,
maximum charged is that of clean interest rate, details of which are given in the circulars. This witness admitted that he
had not seen the individual vouchers in respect of interest credited to interest received account and there is a debit scroll
which is on record for charging interest in individual borrower’s account. It is manifest from the cross examination that
in his affidavit, this witness had not referred to interest calculation sheet but referred to supplementary sheet showing the
interest computation. He also admitted that he himself had not seen the individual party’s account in which the interest
was debited and has referred to debit scrolls. He also did not file nor did see 48 vouchers in which interest was charged
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from different parties as total sum of which was given in the consolidated voucher. To a specific query as to whether
money can be transferred from one Cash Credit Account to the Current Account without any voucher, this witness
replied that same is done on the strength of vouchers and admitted that money can not be transferred from Cash Credit
Account to Current Account, (without vouchers). This witness also admitted that there is a supervisor or a second key
person/incumbent who monitors and checks the interest charged on various parties. He expressively answered that the
supervisor verifies the above said transactions. MW?2 also deposed that master change can only be done by the Branch
Manager or head of the branch, for which supervisory password is required. It has also come in the evidence of MW2
that there was no complaint against the claimant herein from any quarter regarding overcharging of interest. MW 2
admitted that documents as mentioned in his affidavit were not generated in his presence and that the same are not
certified by any officials of the Bank as per Banker’s Evidence Act.  There is also no evidence that original documents
are in fact in possession of CBI or that the same have been filed in any court of law. Management has not tried to
examine any witness nor the counsel has satisfied the Tribunal as to how the original of the above documents were not
filed by the management.

17. Non production of the important documents like Audit Trial Report and Interest Calculation Sheet which
were/are supposed to be in possession of the Management and which could throw proper light relating to the transactions
allegedly manipulated/fabricated by the workman so as to favour M/s Micro Serve (A/c No.3815) leads this Tribunal to
draw adverse inference against the Management as per Section 114(g) of the Indian Evidence Act.

18. From the evidence on record, as discussed above, it is crystal clear that (i) there was no complaint against the
claimant/workman herein from any quarter regarding overcharging of interest, ii) the workman was simply working as
reliever of ALEPM Operator to make entries in the computer system on the basis debit/credit vouchers; iii) it is the
Supervisor or a second key person/incumbent who monitors, checks and verifies the transactions relating to interest
charged on various parties and the concerned supervisor/second key person verifies such transactions. iv) money can not
be transferred from Cash Credit Account to Current Account, (without vouchers) and (v) master change can only be
done by the Branch Manager or Head of the branch, for which supervisory password is required. In the light of
aforesaid procedure, it will be improper to conclude that the workman simply working as reliever of ALEPM Operator
alone could forge/fabricate the entries without any aid/assistance of any Bank Officer having supervisory power over
him. The Management has not proved on record any material documents viz. Interest Calculation Sheet, Day’s Log
Book, Audit Trial Report and/or Loan Policy Document in support of the debit or credit Transfer Vouchers relating to
interest transactions allegedly forged by the workman.

19. It is worthwhile to mention here that in the charge-sheet Ex. WW1/1 (dated 8/2/1997) issued in Hindu language,
it was specifically mentioned that a complaint was received against the workman herein but the Management has neither
filed on record copy of the complaint which was stated to have been received against the workman, nor the said
complainant has been examined. MW?2 — sole witness of the Management admitted that there was no complaint against
the claimant herein from any quarter regarding overcharging of interest. In the charge sheet Ex. WW1/1 it has been
alleged that the workman had misappropriated a sum of Rs.18,57,930/- by transferring the same on various dates under
the head “difference of interest recoverable and recoverable” into Current Account No3815 of M/s Micro Serve. But
statement of the said CA No.3815 has not been filed on record to substantiate the alleged misappropriation of funds.
Furthermore, the Enquiry Officer in his report has been able to pin-point that an amount of Rs.1,06,550/- being the
aggregate of difference amount dated 18.12.1995 and 30.12.1995 has been siphoned off through the account of M/s
Micro Serve. It was submitted on behalf of the claimant that the workman could be attributed only for the
loss/misappropriate of Rs.1,06,550/-. Further, as against the said loss/misappropriation, the Management has already
adjusted a sum of Rs.71,0003.38 paise against the gratuity amount which was payable to the workman herein.

20. During the course of arguments, learned A/R for the Management strenuously argued that since the criminal
court vide its judgement dated 22/2/2011 has already convicted the workman for offences under Section 420, 477-A read
with Section 120-B of IPC and under Section 13(1)(d) read with Section 13(2) of the Prevention of Corruption Act, this
Tribunal may uphold the punishment awarded to the workman vide impugned order dated 30/3/2000. In this regard, it is
worthwhile to mention here that firstly, the Management has not filed on record copy of the said judgement on record
and lastly, the findings given by the criminal court is not binding on this Tribunal, moreso because this Tribunal is to
arrive at a conclusion only on the basis of evidence adduced before it.

21.  In view of the aforesaid discussion, this Tribunal is of the considered opinion that the Management has not been
able to duly prove the charges as leveled against the workman vide chargesheet dated 8/2/1997 and resultantly, the action
of the Management in terminating the services of the workman vide impugned order dated 30/3/2000 was unjustified and
illegal and same is liable to be set aside.

Relief :-

22. As a sequel to the aforesaid discussion, this Tribunal has no hesitation to hold that the action of the Management
in passing the impugned order of dismissal of the workman from service is illegal and void under the law.

23. Now the residual question is as to whether the workman is entitled to any incidental relief of payment of back
wages and/or reinstatement of service with full back wages. It is undisputed fact that the workman joined the services of
the Management bank as a clerk in the year 1982, whereas impugned dismissal order was passed on 30/3/2000 and thus,
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he had rendered 18 years of continuous service with the Management against a post of regular and permanent character
prior to his dismissal from service. Perusal of the record shows that the workman/claimant must have by now
attained the age of his superannuation. The claimant while appearing as WW1 before this Tribunal on 29/3/2017
disclosed his age as 59 years and testified that he has been unemployed since after his dismissal from services and
dependent on his family members. Management has not led any evidence to show that the workman was gainfully
employed anywhere since after his dismissal from service.

24. Law is fairly well settled that relief of reinstatement with continuity of service can be granted where termination
of service is found to be invalid. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak
Mahavidyalaya” reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

@) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or
was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then I has to plead and also lead cogent evidence to prove that the employee/workman wads
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to
the termination of service. This is so because it is settled law that the burden of proof of the
existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore,
once the employee shows that he was employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

25. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the
action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.1 Panipat (2010) 5 SCC 497).

20. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the
workmen alongwith payment of back wages.

21. However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh,
reported as 2005 SCC (L&S) 716 observed as under :—

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like
should be weighed and balanced in taking a decision regarding award of back wages. One of the important
Jfactors which has to be taken into consideration is the length of service, which the workman had rendered
with the employer. If the workman has rendered a considerable period of service and his services are
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age
and the qualification possessed by him he may not be in a position to get another employment. However,
where the total length of service rendered by a workman is very small, the award of back wages for the
complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calander year.”
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27. Yet in another latest case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd.,
Manu/DE/1922/2018 (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of
illegal termination and reinstatement held as under :—

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation
of the statutory provisions and/or the principles of natural justice or is guilty of victimizing the
employee or workman, then the court or tribunal concerned will be fully justified in directing payment
of full back wages. In such cases, the superior courts should not exercise power under Article 226 or
136 of the Constitution and interfere with the award passed by the Labour Court, etc. merely because
there is a possibility of forming a different opinion on the entitlement of the employee/workman to get
full back wages or the employer’s obligation to pay the same The courts must always keep in view that
that in the cases of wrongful/illegal termination of service, the wrongdoer is the employer and the
sufferer is the employee./workman and there is no justification to give a premium to the employer of
his wrongdoings by relieving him of the burden to pay to the employee/ workman his dues in the form
of full back wages.”

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-
2018) MANU/de/1322/2018 wherein service of a casual driver was terminated without any notice or
payment of one month’s salary in lieu of such notice. The Industrial Tribunal answering the reference
held the action of the management to be illegal and in violation of Section 25-F of the Act. The Award
was upheld by Hon’ble High Court of Delhi by observing as under :—

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award,
dated 29" May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today,
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his duties
as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the direction,
of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of continuity of
service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith.

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages
which he would have drawn had he continued to serve the petitioner.....”

23- Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a
post of regular and permanent character, this Tribunal is of the firm view that the claimant herein is entitled for relief of
reinstatement with continuity of service on the same post, with 50 per cent back wages & all consequential benefits,
inasmuch as termination/ dismissal of the claimant/workman from service is per-se illegal. Award is passed accordingly.

Date :18.09.2018
AVTAR CHAND DOGRA, Presiding Officer
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