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MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 23rd October, 2018

S.0. 1583.— Statutory Order: In pursuance of clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Ram
Kishor, Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Baku to perform

Consular services with effect from 23 October, 2018.
[No. T. 4330/09/2018]

PRAKASH CHAND, Director (Consular)

TE faeeft, 23 aeRqae, 2018

M. 1584, —TSIATH AT HIATT ATTHILT (7T T ) & ATefaaw, 1948 (1948 =T
41) FT 9T 2 & @< (F) F ATELT § JLTHEE AT

UAg EIT, % AT WA & garard, ufeae § =7 aTardoe o ided!, Hgiad TqanT
sfersRTaT T fadie 23 sraqay 2018 H TgTaE RIqAT ATTHIT % 1T IT HIgaAL ATl & fHagd
& forT urfersa #edT 2|

[&. €. 4330/01/2016]
TeRTeT =+, a9 (Figer)

New Delhi, the 23rd October, 2018

S.0. 1584.— Statutory Order: In pursuance of clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri
Balakrishnan Mullapilly, Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Beijing

to perform Consular services with effect from 23 October, 2018.
[No. T. 4330/01/2016]
PRAKASH CHAND, Director (Consular)

FIIAT HATAT
% faedtl, 29 @, 2018

.M. 1585.—Fw T TLHIY, FHIAAT gL A7 (54 i fawre) sfafaaw, 1957 (1957 &7
20) #it 4T 3 T TaT ARRAT FT TART 2 g, A1 & T2 dqg=T & e (2) § fafafds
AT T, I ATATAT & TISAT & o0 3 I ALAT & Tqe9 (3), 77 At aow
werTy sy fagm AT #at fories (Weeeen) (FeRTg 93 &7 SUHH), ToTecidd Temd
FATAT  THTH THILETE, TALN Ao, TlTe §&AT S1-9, JT. WH.HR, JE1(Td), TF:-400 051 ¥
FTERTIAT & ¥ o a1l ¥ (5) ¥ ARy &= % g9y § 39 91w Iierwridl & 919+ e
(4), ¥ FF qeeam=T wiafe # Farafafas =t arost # o qem yrfasrT A # et § -
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4T 16 srfersreor & erfafaciy ox wfase
F SATST T 9213
I T H421T |
qrT 17
FET HLER G TATATSd
T 19 TRl Sl Al T ITele AT
qET 20 Y I7- | FEE GEER gra oodte fi
T (3) qAATE Fh O AT ST T
areer 1 AR 24T |
ST erferoTe e it orf=w |
&M 21
5. | 1.3 S ey oA e AT | gmr 22 et oft |t & y9or = SR
(FraT) Fodr  ffiee (wEmE), frdreror e it o= |
T JuE wETE
e - HHTH THTIRTE, FET Hi,
AT HEAT S-9, . TH. AT,
TR (TH),475-400 051.
[FT. 7. 43015/14/2018-TT TTE &7
T formfor oo, eraw qit=e
MINISTRY OF COAL

New Delhi, the 29th October, 2018

S.0. 1585.—In exercise of the powers conferred by section 3 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957), the Central Government hereby appoints the officers specified in column (2) of
the Schedule below to be competent authorities for the purposes of the said Act and for the provisions of the sections as
are specified against the said competent authorities in the corresponding entry in column (4) thereof, in respect of the
areas specified in column (5) falling within the jurisdiction of M/s. Maharashtra State Power Generation Company
Limited MAHAGENCO) (Government of Maharashtra Undertaking), Regd. Head Office at Prakashgad, 2" Floor, Plot
number G-9, Prof. A.K. Marg, Bandra (East), Mumbai-400 051 as specified in column (3) of the said Schedule.

SCHEDULE
Serial Designation of person Official address Section of the Area of Jurisdiction
Number appomted as competent Act
authority
M 03 (3) C)) &)
1. 1. Chief Engineer Maharashtra  State Power | Sub-section (3) | (a) To enter upon and
(Coal). Generation Company | of section 4. survey the land for
2. Company Limited (MAHAGENCO), prospecting coal;
Secretary. Regd. Head Office at (b) To dig or bore into the
Prakashgad, ond Floor, Plot sub- soil;
number G-9, Prof. A.K. (c) To do all acts necessary
Marg, Bandra (East), to prospect for coal in
Mumbai-400 051. the land;
(d) To set out boundaries
of the land in which
prospecting is proposed
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to be done;

(e) To mark such
boundaries and line by
placing marks;

(f) Where survey cannot
be completed and the
boundaries and the line
marked, to cut down
and clear away any part
of standing crop, fence
or jungle.

1. Chief Engineer Maharashtra  State  Power Section 6. Payment of compensation on
(Coal). Generation Company amount of damage likely to
2. Company Secretary Limited (MAHAGENCO), be caused and referring
’ ’ Regd. Head Office at dispute to the Central

Prakashgad, nd Floor, Plot Government.

number G-9, Prof. AK.

Marg, Bandra (East),

Mumbai-400 051.
Coal Controller Office of the Coal Controller, | Sub-section (2) | Hearing of  objections

1, Council House Street,
Kolkata-700001.

of section 8.

against  acquisition  and
submitting of report to the
Central Government.

1. Chief Engineer
(Coal).

2. Company Secretary.

Mabharashtra
Generation
Limited (MAHAGENCO),
Regd. Head Office at
Prakashgad, 2" Floor, Plot
number G-9, Prof. AK.
Marg, Bandra (East),
Mumbai-400 051.

State Power
Company

Section 12

Sub-section (6)
of section 13.

Sub-section (1)
of section 14.

Sub-section (4)
of section 14.

Section 16

Section 17

Section 19

Sub-section (3)
of section 20.

Notice to persons to
surrender possession of land
and take possession thereof.

Payment of compensation
for damages not provided
elsewhere in the Act.

Payment of compensation
fixed by agreement.

Statement before the
Tribunal regarding  fair
amount of compensation.

Payment of interest on
compensation awarded by
the Tribunal.

Payment of compensation.

To exercise the powers and
duties delegated by the
Central Government.

Giving of report during
hearing of appeal by the
Central Government and the
finding of its order.
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Power to obtain information.

Section 21

5. 1. Chief Engineer Maharashtra  State Power | Section 22. Power to enter and inspect
(Coal). Generation Company any property.

Limited (MAHAGENCO),
Regd. Head Office at
Prakashgad, 2™ Floor, Plot
number G-9, Prof. AK.
Marg, Bandra (East),
Mumbai-400 051.

2. Company Secretary.

[F. No. 43015/14/2018-LA&IR]
RAM SHIROMANI SAROJ, Under Secy.

iy s s 49 wae
% faeeft, 26 srFqe?, 2018

FT.3M. 1586.—Fra 1T TLHTL, TSTHTYT (T & ATHHT TATSAT o forw g7mT) fF=w, 1976 %
w10 % SUHAH (4) F ATE0T | USIordH 3T TTHida® | HA1ad & Tmas =i
HTASI A &7 & SUFHHAL & [AFferiad Hraiadl i S 80 AT srfer® Tfaard FHATL gva o fgeat F7
FTAHTE AT Ao Y [oAT g, AT =T el g :-

1. TS T, I8 U HedATse TRETA,
TS AT I BT,
TR, FTET ()
Hars- 400051

[F7. . 11011/1/2017 (=]

ST fa=streT, € e (TrsraT)

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 26th October, 2018

S.0. 1586.—In pursuance of Sub Rule (4) of Rule 10 of the Official Language (Use for official purpose
of the Union) Rules, 1976, the Central Government hereby notifies the following offices of the Public Sector
Undertaking under the administrative control of the Ministry of Petroleum and Natural Gas, in which 80 or

more per cent of the staff have acquired working knowledge of Hindi:—

1. ONGC, Bassein & Satelite Asset,
NBP Green Heights,
BKC, Bandra, (East),
Mumbai-400051
[F. No. 11011/1/2017(Hind1)]

USHA BINJOLA, Jt. Director (OL)
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Y Td AR AT
T3 fooell, 25 raER, 2018

BI.3T.1587.—3NeMD fadra ARTIH, 1947 (1947 BT 14) BT URT 17 S AFART H balg AR, A
TR R fofiics & yduds & dag FRse! ik 99 dHaRI & 49 gy # ffde sienfie faare 4 o=
RBR NS SIfEHR0T / 519 <RI, BexIdle & udie (FeH & 42 /2015) dT USRI &Rl 8, Sl dad
TIBHR BT 09.10.2018 PI AT F3TT T |

[¥. Ta—11012 /14 / 2015—3MMETR (HvA-1)]
. &, 48, AFINT BT
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th October, 2018

S.0. 1587.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 42/2015) as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India Ltd., and their workmen, which was received by the Central Government on 09.10.2018.

[No. L-11012/14/2015- IR(CM-I)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 29th day of August, 2018
INDUSTRIAL DISPUTE No. 42/2015
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Police Lines, Indian Airlines Ltd.,

Begumpet, Hyderabad — 500 016. ... Petitioner

AND

The Director (I.R.)

Air India Ltd., Airlines House,

113, Gurudwara Rakabganj Road,

New Delhi — 110 001. ... Respondent

Appearances:

For the Petitioner : None

For the Respondent : M/s. V. Uma Devi & N. Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L- 11012/14/2015-IR(CM-I) dated 19.5.2015 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the management
of Air India Ltd., Airlines House, and their workman. The reference is,

SCHEDULE

“Whether the action of the Management of M/s. Air India Ltd., to put restriction on encashment of the privilege
leave of their employees without any reason and without serving the required notices regarding change of
service conditions as per Section 9-A of the .D. Act, 1947 is fair and justified? To what relief the concerned
workmen are entitled to?”

The reference is numbered in this Tribunal as L.D. No. 42/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several notices have been served to the Petitioner to the
address given in the reference order. But, inspite of service of notice, it is returned unserved. This is a case of the year
2015. The Respondent has already appeared. Non-appearance of the Petitioner and non-filing of claim statement in
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time, clearly indicates that perhaps the parties have settled their dispute and the Petitioner has no claim to raise. Hence,
it is not desirable to linger the case to any further date. Thus, the case of the Petitioner is closed and a ‘No dispute’
award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 29" day of
August, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T3 fooell, 25 raER, 2018

P13 1588.—3MH AaTs I, 1947 (1947 FT 14) BT GRT 17 & JTARYT H, Hald AR HAY
TR 31 fafiics & ydeds & dag RSS! 3R S96 HHGRI & dr9 ey § [Mfdw e fJare 4 s
IRBR SANd SIfABROT / 59 IR, Ba)eale & Udie (FeH R&T 43 /2015) BT UHIRT B &, Sl deard
TIBHR Pl 24.10.2018 PI UT T3 T |

[¥. Ta—11012 /13 /2015—3MMETR (H0A-1)]
. &, {8, IgaT Afersr

New Delhi, the 25th October, 2018

S.0. 1588.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, Hyderabad
(Ref. No. 43/2015) as shown in the Annexure, in the industrial dispute between the employers in relation to the
management of M/s. Air India Ltd., and their workmen, which was received by the Central Government on 24.10.2018.

[No. L-11012/13/2015- IR(CM-I)]
M. K. SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 29" day of August, 2018
INDUSTRIAL DISPUTE No. 43/2015
Between:

The Regional Secretary,

Air Corporations Employees’ Union,

Police Lines, Indian Airlines Ltd.,

Begumpet, Hyderabad — 500 016. ...Petitioner

AND

The Director (I.R.)

Air India Ltd., Airlines House,

113, Gurudwara Rakabganj Road,

New Delhi — 110 001. ...Respondent
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Appearances:
For the Petitioner ;' None
For the Respondent  : M/s. V. Uma Devi & N. Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L- 11012/13/2015-IR(CM-I) dated 19.5.2015
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Air India Ltd., Airlines House, and their workman. The reference is,

SCHEDULE

“Whether the action of the Management in not paying the Salary to the employees regularly without any reason
from April, 2012 and deducted 25% towards PLI from the salaries of the employees without serving notices
regarding change of service conditions laid down under Section 9-A of the LD. Act, 1947 is fair and justified?
To what relief the concerned workmen are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 43/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several notices have been served to the Petitioner to
attend the court to prosecute his case. But, inspite of service of notice, it is returned unserved. This case is of the year
2015. Non-appearance of the Petitioner and non-filing of claim statement in time, clearly indicates that perhaps the
parties have settled the dispute and the Petitioner has no claim to raise. Hence, it is not desirable to linger the case to any
further date. Thus, the case of the Petitioner is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 29" day of August,
2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

T3 fooell, 29 raIER, 2018

PIIAT. 1589 —3iENH fIarg A=A, 1947 (1947 BT 14) BT GRT 17 & FTERVT H, Fd BRI
9% i 3T & yduad & g RSl 3R 96 HHBRI & 49 aqgey § Fidwe sienfie fdae 4 o<
WRER AeNfd AT /5 ey 4. 1 98 ool @ Udare (e | 120 /2015) &I USRI el 8, ST
B ARBR DI 29.10.2018 DI UTET AT ofT |

[¥. 739025 /01 /2017—3MEMR (- 11)]
fd HAR, AR IMRABRI
New Delhi, the 29th October, 2018

S.0. 1589.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.120/2015) of the Cent.Govt.Indus. Tribunal-cum-Labour Court No. 1,
New Delhi as shown in the Annexure, in the industrial dispute between the management of Union Bank of India, and
their workmen, received by the Central Government on 29-10-2018.

[No. L-39025/01/2017 - IR(B-II)]
RAVI KUMAR, Section Officer
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ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1, DWARKA COURTS
COMPLEX : NEW DELHI.

ID No. 120/2015

Smt. Anita S/o. Shri Ramesh Chand

R/o. C-1/245. Gali No.28 Nangali Vihar,

Extn. Dass Garden, Baprolla, Delhi -43

Through Sanjay Sharma, Advocate

Chamber No.F-507, 5" Floor,

Karkardooma Courts,

Shahdara, Delhi 110032. ...Workman

Versus

Union Bank of India,

Through its General Manager,

13, Bansal Plaza, Central Market,

Sector 6, Dwarka, New Delhi 75. ...Management
AWARD

This is a claim filed directly by the Workman/claimant Smt. Anita under Section 2(A) of the Industrial Disputes
Act (hereinafter referred to as “the Act”), with the averments that workman had been under the employment of
Management Bank for the last three years on the post of Sweeper and her last drawn wages were Rs.4500/- per month till
the date of termination of her services on 28/12/2014. During her service tenure, she had unblemished service record and
never gave any opportunity of complaint to any person. The Management bank was not following various laws, rules
and regulations and has not issued even Letter of Appointment to the claimant/workman, nor had given PF and ESI
facilities from the date of her appointment. The claimant was not paid overtime wages. The claimant was in regular and
continuous demand of legal facilities but the Management bank continued to linger on the same on one pretext or the
other. During the course of employment, on several occasions the officials of the Management Bank got her
signatures/thumb impressions on blank papers, vouchers etc. with the false assurance for providing her legal facilities
and the claimant has every apprehension that the Management Bank may misuse those documents against her. Due to
her regular and continuous demand of the same, the Management Bank got annoyed with her and in order to teach her a
lesson conspired against her and used to pay less wages to her sometimes Rs.1000 and sometimes Rs.2000/- and withheld
the rest of the amount for the period November and December, 2014 and on the advice of the officials of the
Management Bank, the claimant proceeded on one week leave orally sanctioned by the Bank. After availing leave for
one week, on 28/12/2014 when she reported for duty she was not allowed to join and all of a sudden orally terminated
her services on the very same day i.e. on 28/12/2014 after extension of threat of dire consequences in case she will
initiate any legal action against the Management Bank. The termination of the services of the workman/claimant is
illegal, unjustified and against the principle of natural justice. Demand notice dated 6/1/2015 for reinstatement of the
claimant was sent to the Management which was duly served upon the Management Bank but to no avail. The claimant
is unemployed since the date of her termination from services and she could not get any alternative employment despite
her best efforts. The claimant has prayed that Management be directed to reinstate her with full back wages and with all
consequential benefits.

2. The claim petition has been resisted by the Management who filed written statement and took preliminary
objections that the claimant was never in the employment of Management Bank. The claimant was only employed on
daily wage basis for intermittently nature of work for which she was paid for the services rendered by her. There was no
employer and employee relationship between the Management and claimant. Since the claimant was not an employee of
the Management, the question of termination of her services on 28/12/2014 would not arise. The averments of the
claimant that she had been paid Rs.4500/- per month does not arise for consideration as the claimant was not an
employee of the Management and as such, there is no question of payment of any wages. There was no contract of
service between the claimant and Management and she was never under the control or supervision of the bank officials.
The claimant was never recruited or appointed by the Bank in terms of sponsorship o the Employment Exchange or any
other mode of recruitment as provided by the Govt. of India. The name of the claimant never appeared on the muster roll
of the Management Bank and she was never paid any salary out of the salary account of the Bank. The services of the
claimant were only utilised on temporary/daily wage basis for cleaning of the branch premises on adhoc basis from
2.12.203 to 31.12.203 and 1.8.204 to 30.8.2014. While denying the contents of claim petition on merits, the
Management Bank has also denied that any blank signatures/thumb impressions on vouchers/papers were obtained from
the claimant. It has been reiterated that the claimant was not an employee of the Management and payment of salary of
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Rs.4500/- per month would not arise. The claimant has not worked for 240 days in a calander year and as such there is
no violation of Section 25-F of the Act. Since the claimant was not an employee of the Management Bank, question of
termination of her services does not arise. Prayer has been made for dismissal of the claim petition .

3) The claimant/workman filed rejoinder wherein she denied all the allegations made by the Management and
reiterated her own case as set up in the claim petition.

4) On the pleadings of the parties, following issues were framed on 17/12/2015 :-
1) Whether termination of the claimant is wrong and illegal ?
2) Whether there is no relationship of employer and employee between the Management and the
claimant?
3) Whether petition filed by the claimant is not maintainable

5) The Claimant in support of his case examined herself as W.W.1 and tendered her affidavit Ex. WW1/A alongwith
documents Ex. WW1/1 to WW1/6.

6) On the other hand, the Management in order to rebut the case of the claimant examined Shri D.K. Dogra,
Deputy Branch Manager as MW1 and he tendered his evidence by way of affidavit Ex MW1/A alongwith documents
Ex.MW1/1 to ExMW1/3.

Issue No.2 and 3 :-

7) Both these issues being inter related are being taken up together for the purpose of discussion and they can be
conveniently disposed of.

8) Ld. AR appearing on behalf of the Management strongly contended that there is no relationship of employer and
employee between the Management & claimant, nor the claimant has completed 240 days of service in a calendar year,
preceding to her alleged termination. As such, provisions of Section 25-F of the Act are not applicable to the case in
hand. It was also contended that onus is also upon the claimant to prove that she was in the employment of the
Management Bank and has completed more than 240 days in a calendar year.

9) Per contra, learned counsel appearing on behalf of the Claimant invited the attention of this Tribunal to the
written statement filed on behalf of the Management. In this respect, specific attention of this Tribunal was invited to
para 1 of the Preliminary Objection of the written statement wherein it has been stated as under :-

“The claimant was only employed on daily wage basis for intermittently nature of work for which she was paid
for the services rendered by her.”

Therefore, it was urged that contention of the Management that claimant was not employee of the Bank can not be
entertained in the face of clear cut admission of the Management Bank.

10) This Tribunal has to consider the oral as well as documentary evidence adduced on record so as to decide the
question of relationship of employer and employee between the Management and the claimant herein. In this respect, it
is appropriate to refer to the affidavit EXWW1/A of the claimant. It is clear from the perusal of the affidavit Ex WW1/A
that it is in consonance with the pleadings i.e. statement of claim filed by the claimant. The claimant has been cross
examined and in her cross examination also she has clearly stated that she was engaged in the year 2010. She has also
clarified that no letter of appointment was issued to her, nor any interview was taken. She was also not issued any
identity card by the Management Bank. She has specifically stated that her signatures used to be taken on a voucher
when salary of Rs.4500/- was paid to her by the Bank. She further clarified that her services were orally terminated by
the Bank and no written order was given to her. When she approached again, Management refused to allow her to join.
She has specifically denied the suggestion that she has not worked for 240 days in a calendar year

11) The Management has examined Shri D.K. Dogra, Deputy Branch Manager of the Bak as MW1. He has clearly
stated in his affidavit Ex MW 1/A that claimant was never in the employment of the Management Bank and she was only
engaged on daily wage basis for intermittent nature of work. The claimant was paid for the service which was rendered
by her and as such, there was no relationship of employer & employee between the Management and the claimant. He
also deposed that there is no question of issuance of letter of termination as the claimant was not employee o the
Management Bank. He tendered in evidence document Ex. MW1/2 — Recruitment Notification issued by the Bank
which clearly provides proforma guidelines for filling up the post of Housekeeper cum Peon in Sub-staff cadre by the
Management Bank. This witness also filed on record extract of Attendance Registers ExMW1/3 (colly.) for the months
of January 2012, February, 2012 December, 2013 and August, 2014. During the course of arguments, it was fairly
conceded that aforesaid attendance record pertain to the permanent employees of the Bank and it does not contain the
names of the employees who were on daily wage basis or who were engaged for cleaning the bank premises or were
engaged to perform intermittent nature of work.

12) There is no dispute about preposition of law that onus to prove that claimant was in the employment of
Management is always on the workman/claimant and it is for the workman to adduce evidence to prove factum of her
employment with the Management Bank. Such evidence may be in form of receipt of salary or wages for 240 days or
record of his/her appointment or engagement for that year to show that he/she has worked with the employer for 240 days
or more in a Calendar year. In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs. Sowaran
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Singh, (2005) 8 Supreme Court Cases 481 as well as Director Fisheries Terminated Division Vs. Bhikubhai
Meghajibhai Gavda (2012) 1 SCC 47.

13) There is hardly any dispute with the preposition of law as propounded in the aforesaid case. However, the
factual scenario in the present case is bit different, inasmuch as the Management in its written statement (see para 1 of the
Preliminary Objection) has clearly admitted the factum of employment of the claimant on daily wage basis and more so,
there is specific puading in statement of the claimant that she was engaged by the Management Bank in the year 2010,
though neither any letter of appointment was issued to her, nor any interview was taken. Equally settled is the position
of law that when relationship of employer-employee stands proved between the parties, then onus will shift upon the
employer/management to show that the claimant has not worked for 240 days or more in a calendar year or that the
services of the claimant was terminated in accordance with the provisions of the Act or in accordance with Standing
Order applicable to the establishment concerned . Since in the case in hand, it stands clearly proved from the pleadings
and evidence on record, especially the admission made by the Management Bank in its written statement that the
claimant was duly engaged by the Management Bank for doing intermittent nature of work and she was also paid wages
for such period of work performed by her. As such, it clearly establishes relationship of employer-employee between the
Management and claimant. In this regard, reference can be made to the decision in the case of Devinder Singh Vs.
Municipal Council, Sanaur, AIR 2011 Supreme Courtt 2532, wherein the Hon’ble Apex Court while interpreting the
provisions of Section 2(S) of the Act which deals with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/
contract of service, the quantum of wages/ pay and mode of payment are not at all relevant for
deciding whether or not a person is a workman within the meaning of Section 2(s) of the Act. The
definition of workman also does not make any distinction between full time and part time employee or a
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which
it can be inferred that only person employed on regular basis or a person employed for doing whole
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages
or as a casual employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

14) As discussed above, in the case in hand engagement of the claimant as part time for doing intermittent nature of
work and/or for cleaning the bank premises is duly admitted by the Management in its written statement and that the
Management has not filed any document in the form of abstract of attendance of claimant or other such workers so as to
show that claimant has not completed 240 days in a calendar year. In such circumstances, statement of the claimant who
appeared as WW1 can not be brushed aside, more so for the reason that work of cleaning of the bank premises is of
regular and perennial in nature. The Management bank has not adduced any evidence to show as to who was/were the
person/s engaged in place of claimant after her termination from the job.

15) Net result of the aforesaid discussion is that there is relationship of Employer-employee between the
Management and the claimant herein and that termination of the claimant was wrong and illegal. Both these issues are,
therefore, decided accordingly in favour of the claimant and against the Management.

Issue No. 1 :-

16) Now the vital question for consideration is as to whether termination of the claimant is illegal and against the
provisions of the Act. This Tribunal while rendering findings on Issue No.2 and 3 has held that the claimant was the
“Workman” for the purposes of the Act. Admittedly, the Management bank has not issued any notice to the claimant
before ordering her termination, nor has paid one month’s salary in lieu of such notice as required under Section 25-F of
the Act. There is long line of decisions of Hon’b le Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render whole action of the Management Bank to be illegal and wrong under
the law.

17) The contention of the Management that onus to prove that claimant has worked for 240 days or more in a
calendar year was upon the claimant. Though on the face of it, it is quite attractive but on the basis of evidence on record
particularly the admission made by the Management in its written statement regarding engagement of claimant for doing
cleaning work and/or for performing intermittent nature of work, nullifies the very spirit of the contention and rather
shifts the onus upon the Management to prove that claimant has not worked for 240 days in a calendar year. The
Management was in possession of relevant documents such as abstract of attendance of daily wage workers, vouchers,
salary slips etc. as the Management was paying wages to the claimant in cash but no such document was produced on
record. Having failed to produce such like documents, same is really a crippling blow to the case of the Management.
Resultantly, it is held that action of the Management in terminating the service of the claimant is totally illegal and
wrong.
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18) Now the crucial question for consideration is whether the claimant is entitled to any incidental relief of payment
of back wages and/or reinstatement of service. During the course of arguments, the claimant was present before this
Tribunal and she has stated that she is not gainfully employed after her termination. There is pleading in the claim
petition as well as evidence in this respect. The Management has not adduced any evidence to show that the claimant is
gainfully employed somewhere else or that she is in a position to make her both ends meet by doing any work. Even if it
is assumed that the claimant is doing some intermittent or adhoc work to make her both ends meet, that would not itself
amount to gainful employment. But at the same time this Tribunal can not ignore the fact that there is no positive
evidence on record to prove that the claimant was continuously serving the Management bank since after her
engagement. Latest trend itself discernable from the various pronouncements made by the Hon’ble Apex Court is that
when a person has been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back
wages are not be awarded.  There are number of factors which are required to be considered by the Tribunal while
considering the question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food
Corporation of India (2014) 7 Supreme Court cases 190 as under :-

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in
a given fact situation even though the termination of an employee is in contravention of the prescribed
procedure. Compensation instead of reinstatement has been held to meet the ends of justice. An order
of retrenchment passed in violation of Section 25-F although may be set aside but an award of
reinstatement should not, however, automatically passed. The award of reinstatement with full back
wages in a case where the workman has completed 240 days of work in a year preceding the date of
termination, particularly daily wages has not been found to be proper by the Supreme Court and instead
compensation has been awarded. The Supreme Court has distinguished between a daily wager who
does not hold a post and a permanent employee. The reasons for denying the relief of reinstatement in
such cases are obvious. It is trite law that when the termination is found to be illegal, because of non
payment of retrenchment compensation and notice pay as mandatorily required under Section 25-F of
the Industrial Disputes Act, even after reinstatement, it is always open to the management to terminate
the services of that employee by paying him the retrenchment compensation.

19) Having regard to the recent judicial trends and duration of service rendered by the claimant, an amount of
Rs.1 lakh (Rupees One Lakh) appears to be just and reasonable, and the same is payable to the claimant herein by
the Management. In case this compensation amount is not paid within one month from the date of publication of
this Award, then the claimant will be entitled to recover the same alongwith interest @ 6% per annum from the date
of filing the claim petition till realization of the amount. = Award is passed accordingly.

Date : 03.10.2018

AVTAR CHAND DOGRA, Presiding Officer

T2 faeofl, 29 SraaR, 2018
PIIAT. 1590.—3Ed fIare AffF=m, 1947 (1947 BT 14) BT GRT 17 & JATART H Dl WIR,
U A 96 @ U9E0d & Gag FANdl R 96 HHGRI & 4k gey ¥ [fds sl faae ¥
PR 3N ARTHRT / 519 IR, SR & U (e H. 58 /2006) P THIRIT BT &, S Dl WD
Bl 29.10.2016 DI UTE B3I oI |

[¥. Ta—12012 /217 / 2004—3MME3MR (§1— 11)]
Rfd HAR, IFTART IMRABRI

New Delhi, the 29th October, 2018

S.0. 1590.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 58/2006) of the Central Government Industrual Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of Punjab National Bank and
their workmen, received by the Central Government on 29.10.2018.

[No. L-12012/217/2004- IR(B-II)]
RAVI KUMAR, Section Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR
PRAMOD KUMAR CHATURVEDI, Presiding Officer
1.D.58/2006
Reference No.L-12012/217/2004-IR(B-1T) dated: 17.8.2006

Sh. Manoj Kumar Daiya

S/o Shri Viru Ram

R/o Thaladka, Tehsil- Nohar,
Distt: Hanumangarh, Rajasthan.

V/s
The Branch Manager
Punjab National Bank
Branch Thaladka, Tehsil: Nohar,
Distt: Hanumangarh, Rajasthan.

Present:
For the Applicant : Sh. Vikram Singh Nain, Advocate.

For non-applicant : Sh. Praveen Purohit, Advocate.
AWARD

Dated : 26.7.2018

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of Section 10
of the Industrial Disputes Act 1947 has referred the following Industrial Dispute to this tribunal for adjudication:-

“Whether the claim of Shri Manoj Kumar Daiya that he was engaged as a part-time safai karamchari

during the period from 01.02.2001 to 31.07.2001 by the management of Punjab National Bank and his

services were illegally terminated thereafter is correct? If so, what relief is the disputant is entitled to?”
2. The applicant workman submitted his statement of claim on 20.5.2010 alleging that he was appointed as class IVth
employee/Sweeper on 20.12.2000 since then he has been regularly & continuously performing his duties with utmost
satisfaction but his services were terminated on 31.7.2001 without assigning any reason or serving notice. Therefore, he
raised a dispute before the Labour Commissioner for conciliation without any success. Therefore he filed a writ petition
no. 3317/2006 in the Rajasthan High Court wherein the High Court directed the Central Government to refer the dispute
for adjudication. Same was referred to the CGIT Cum Labour Court, Jaipur on 17.8.2006. He has further alleged that his
appointment was made as a part time sweeper but he was performing the duties of full time employee from 9 A.M. to
5 P.M. He also used to work at the Manager’s home after working hours. There was no complain against him. Bank did
not maintain the record regarding his service. On terminating his service on 31.7.2001 another person named Sh.
Radhkishan was appointed in his place. He has also alleged that he did work till 31.7.2001 but record was not maintained
by the bank. His services were terminated by way of verbal order arbitrarily and without serving notice and paying the
retrenchment compensation violating the provisions of sections 25-F of the Industrial Disputes Act, 1947. He has further
alleged that junior employees were permitted to continue violating the section 25-G of the Industrial Disputes Act. He
has further alleged that as per the Bi-partite Settlement a employee, who has served for more than 180 days is entitled to
regularisation while he worked for 223 days and post was vacant but instead of regularising his service were orally
terminated which amounts to be unfair labour practice. He has further alleged that the post of class IV employee fell
vacant in the year 2003 but instead of giving him the regular appointment an employee namely Sh. Vijay Kumar was
appointed and on his transfer one Sh. Tulsi was appointed violating the provisions of section 25-H of the Industrial
Disputes Act, thus, he has prayed that termination of his service be declared illegal and to reinstate his services with all
the consequential benefits and back wages.

3. The opposite party Punjab Nation Bank (hereinafter referred to as bank) submitting the written statement submitting
that the applicant was never appointed by the bank. There was no master servant relationship between them, therefore,
cannot be termed as a workman within the definition of section 2-K of the Industrial Disputes Act. It is further submitted
that he worked as part time Safai karmchari in the bank from 1.2.2001 to 31.7.2001 and that the Apex and High Courts in
number of decisions has held that a workman who has been engaged dehors the recruitment rules of the procedure will
not be entitled for regularisation of service, absorption or compensation on the basis of their past temporary
engagements. As the applicant admitted by him worked as a part time safai karmchari from 1.2.2001 to 31.7.2001,
therefore, has no locus standi to seek any relief. The reference is barred by delay and laches. Applicant has not worked
for 240 days, therefore, his discontinuance of service cannot be called as retrenchment under section 25-F of the
Industrial Disputes Act.

4. He was a part time safai karmchari who used to work two hours a day. He himself left the engagement and suggested
his brother Sh. Radhkishan to work in his place and Sh. Radhkishan was engaged on his tacit consent.

5. Itis further submitted that he himself left the so called part time service voluntarily and his own brother was engaged
on his request in his place and no junior person was engaged thereafter, therefore, no violation of section 25-G and H of
the Industrial Disputes Act. Thus, the reference has no force and liable to be disposed of against the applicant workman.
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6. On the basis of pleadings following issues are to be addressed by the Tribunal :-

A. Whether the claim of Sh. Manoj Kumar Dayia was engaged as a part time safai karmchari by the Punjab
National Bank for the period 1.2.2001 to 31.7.2001?

B. Whether his services were terminated illegally by the bank ?

C. To what relief, if any, the applicant is entitled ?

7. Issues no. A, B and C :- All the issues are interrelated and liable to be decided together.

8. The applicant workman Sh. Manoj Kumar Dayia submitted his affidavit reiterating the averments made in the
statement of claim but in his cross examination admitted that his name was entered into the bank’s record as safai
karmchari on 1.2.2001 though he was working since 20.12.2000. He has no documents to prove such claim. He has
admitted that he was a safai karmchari. He has also admitted that after his retrenchment his younger brother Sh.
Radhkishan was engaged on 1.8.2001. He has also admitted that he was paid wages from 1.2.2001 to 31.7.2001. He has
no documentary evidence that after his retrenchment Sh. Vijay Kumar and Sh. Tulsi were appointed.

9. The opposite party bank submitted the affidavit of the Senior Manager Sh. Kali Prasad Sharma reiterating that the
applicant was engaged as part time safai karmchari from 1.2.2001 to 31.7.2001. No person named Sh. Vijay Kumar and
Sh. Tulsi appointed or worked as regular employee after leaving of service by the applicant.

10. He has reiterated all the averments made in the written statement has not said anything contrary in his cross
examination.

11. The bank has also submitted the documents vide list dated 27.9.2011 showing that he passed Vth standard and was
paid wages from the period of engagements.

12. T heard the arguments of learned counsel of both the parties and considered the evidence on record.

13. The applicant has challenged his termination on the basis of the violation of provisions of section 25-F,G and H of
the Industrial Disputes Act. The section 25-F of the Industrial Disputes Act provides that a person who has worked for
more than a year shall be retrenched only if he has given one month’s notice in writing or notice pay for the period of
notice. This is noteworthy that the applicant has himself has admitted that he did not work for a year and has also not
worked for 240 days, therefore, the applicant being a part time safai karmchari derives no right under section 25-F of the
Industrial Disputes Act.

14. He has also raised that his retrenchment violated the provisions of section 25-G and H of the Industrial Disputes Act
which has no force because he was not appointed as per the recruitment rules. Secondly, the evidence reveals that as he
was not having the eligibility to be appointed as a safai karmchari which requires the qualification of IVth standard while
he was having the qualification of Vth standard and his younger brother Sh. Radhakishan having the required eligibility
qualification was being appointed after his tacit consent. He questioned that he did not give the tacit consent, is not
believable because he left the service on 31.7.2001 and raised the dispute in the year 2006 and did not question the
appointment of Sh.Radhakishan in the year 2001 or thereafter which clearly establishes that he gave tacit consent in the
appointment of his brother in his place. Thus, the reference is barred by the principle of estoppels.

15. The applicant’s counsel referred Director, Doordarshan Kendra v/s Central Industrial Tribunal, 2005 W.L.C. 737
Raj, wherein it has been held that the workman served only for 95 days but his juniors were retained, therefore, his
termination was violative of section 25-F,G and H of the Industrial Disputes Act. This law does not applicable in this
case because the evidence reveals that he left the engagement as part time safai karmchari out of his own will. He has
also referred Satyapal Chandroday v/s R.B.I, 2001(4) W.L.C. 707 Raj., wherein it has been held that higher education
will not be a bar for engagement where the eligibility is lower. This case law is also not applicable in the matter because
evidence reveals that he left the service out of his own will and did not challenged the employment of his younger
brother Sh. Radhakishan for five years. It is also noteworthy that the applicant has challenged the employment of Sh.
Vijay Kumar and Sh. Tulsi, though appointed as per recruitment rules, but has not challenged the appointment of his own
younger brother Sh. Radhakishan who was appointed immediate thereafter of his retrenchment.

16. He has also relied on the State of Rajasthan v/s Rajesh Kumar Vohra, 2003 W.L.C. 727 Raj., wherein it has been
held that appointment of junior person is also violative of section 25-F of the Industrial Disputes Act. This law has also
no applicability in the matter.

17. In the light of aforesaid discussion, the applicant workman has failed to prove his case miserably hence, the issue
number A is decided in affirmative and B is decided in negative against the applicant, therefore, no relief can be granted
on the basis of issue number C.

18. Thus, the reference has no force and decided in the light of aforesaid discussion against the applicant. Award is
passed accordingly.

19. Award as above.

20. Let a copy of the award be sent to Central Government for publication u/s 17(1) of the I.D. Act.

PRAMOD KUMAR CHATURVEDI, Presiding Officer
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