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URE AR & WAl (T8 WA okl Bigert ) §RT WRT fehe e wifafiers smeer v sifremmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

AT I=NAT 3R N I vy
(T ST )

T2 feeat, 14 Tava<, 2018

FT.A. 1819.—Fes T TLHTL, TISTATIT (HF F ATHHT TASEL & g g7m9) Haa 1976
(T HeTTAT 1987, 2007 37 2011) F Fowr 10 F I9-F2w (4) ¥ Aqawor §, AT T2 &% A%
ITH HATAT, AT I FAWT F werwiaE s e 3w, ‘uvg gor i daer fofhes,
Frerwrar, s 80% & sfars wd=Tgrs 7 e &1 Frdameas J 9 w7 o 8, f vaEge
srferg = w2

[5. £-11012/2/2018-f2=]
Rresfie rer, Hopr wf
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MINISTRY OF HEAVY INDUSTRIES AND PUBLIC ENTERPRISES
(Department of Heavy Industry)
New Delhi, the 14th November, 2018

S.0. 1819.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes
of the Union) Rules, 1976 (as amended in 1987, 2007 and 2011), the Central Government hereby notifies the
“Andrew Yule and Company Limited, Kolkata” under the administrative control of the Ministry of Heavy
Industry & Public Enterprises, Department of Heavy Industry, wherein more than 80% staff have acquired the
working knowledge of Hindi.

[No. E-11012/2/2018-Hindi]
VISHVAIIT SAHAY, Jt. Secy.

ity s wHfas A9 =
7 faeeft, 20 fe|waw, 2018

FT.AT. 1820.—FcT TLHRTT &l UAT TA1d 2idT g (o ARfgd | g AT g o6 orer
Teor ST H UIfora® IcuTal & Ufagd & ol qrrdi-gavrdars areaarsd qiRarsHT &
g 2q 2w sitger wtatve forfies grer areaeres s s =i,
AT HIT TEHIL Fl UHT TEaATSA @1 & TS & o0 T8 ATa9T Id1d gial g T Ut
" S =9 & F193 A4 | afiq g, i e 3% arsuars @=rE S &1 9waqid g,
SUANT % SATAFHIT FT AT (64T SATT;
qq: AT, Fed T T, ST aH T G qreuars (A § ITIRT & ATTHT AT 375i)
aferf==w 1962 (1962 FT 50) #T &M=T 3 &1 ITTT (1) FRT & ATHAT FT AN FLd g0
I H H ITART % ATAHTT T ST e o6 ST ST 6l ATTUT FAT &

F1< oft =af<F, ST 36 St § afvia g # Raeas 2, 587 e 7, Sy =3 afgman &
Th WA & ST il TIaFT AT AT 1 ITeAed T &f STl &, s (21) fag &
H{Tae, g & d1= qrevered FErn S F o 3eH SUART F SAfaw F davy § o . U
g SR, qew i (3 w=9r), Ruw stae siuteem ffiee (argaerea gwm),
TRIEII-gaTaTE qTEuaTs THASHT, Wie §eaT 33, % T T A THad AT, TEATTH
T 0 T A TaTE1-520008, e Ta9r T i fofad &9 F AT AsT T |

AT
e $w e ST A T
AR
HEe HT ATH T T AT qd TR | AT LR FAAHIEX
(1) (2) (3) (4) (5) (6)
STTEET FIET[EAT 199 00 19 40
193/1 00 16 02
194 00 26 15

192 00 20 37



[9rT I-@vs 3(ii)]
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AR
HEe HT ATH ITH HT AT qd TR | FHRAX LLDEY T
(1) (2) (3) (4) (5) (6)
191 00 31 17
SATEIT EREEIRIER 183/2 00 10 35
174/3A 00 02 75
174/2 00 18 54
17414 00 07 20
174/5 00 16 76
FIEFRIST FATE 527 00 05 45
525 00 08 10
281 00 25 87
520 00 20 91
519 00 45 85
518 00 00 46
FIEFRIST A IeTw 117 00 24 81
TreRTaH TFIATRIET 361 00 73 65
360 00 38 43
358 00 16 08
330 00 34 58
327 00 27 76
9 00 19 38
4/12 00 20 19
GIGIGRIEE:| IEEIEIER L] 466 00 30 09
468 00 00 91
467 00 21 20
GIGIGRIEE:| IEUIEEE] 159 00 14 99
163 00 16 62
162 00 46 61
161 00 27 39
136 00 28 92
134 00 23 17
133 00 04 90
132 00 22 40
EIGIGEIER: ] A 28 00 00 07
27 00 08 50
26 00 25 59
29 00 18 55
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CELTS
HEe HT ATH ITH HT AT qd TR | FHRAX LLDEY T
(1) (2) (3) (4) (5) (6)
30 00 45 65
31 00 10 15
38 00 49 48

[T &. 3M¥-11025(11)252/2017 -3131-1/2-21033]
T feey, sraw gaf=a

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 20" December, 2018

S.0. 1820.—Whereas, it appears to the Central Government, that it is necessary in the public interest
that for the transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for
implementing Paradip-Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil
Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which
is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to
Shri. K.A.S Jennyson, Competent Authority (Andhra Pradesh), Indian Oil Corporation Limited (Pipelines
Division), Paradip Hyderabad Pipeline Project, Plot No. 33, Kanaka Durga officer’s Colony ,Gurunanak Nagar
Main Road, Vijayawada -520008 within twenty one (21) days from the date on which the copies of this
notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are
made available to the general public.

SCHEDULE
District : East Godavari State : Andhra Pradesh
Area
Name of Mandal Name of Village Survey No. Square
Hectare Are Metre
@ 2 3 “ ) (6)
Jaggampeta Kandregula 199 00 19 40
193/1 00 16 02
194 00 26 15
192 00 20 37
191 00 31 17
Jaggampeta Manyanvaripalem 183/2 00 10 35
174/3A 00 02 75
17472 00 18 54
174/4 00 07 20
174/5 00 16 76
Korukonda Kanupuru 527 00 05 45
525 00 08 10
281 00 25 87
520 00 20 91

519 00 45 85
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[T I-TvE 3(ii) ] I T TSI : Fegwar 29, 2018/ 8, 1940
Area
Name of Mandal Name of Village Survey No. Square
Hectare Are Metre
@ (2) 3) “) (5) (6)
518 00 00 46
Korukonda Srirangapatnam 117 00 24 81
Gokavaram Gummaladoddi 361 00 73 65
360 00 38 43
358 00 16 98
330 00 34 58
327 00 27 76
9 00 19 38
4/12 00 20 19
Seethanagaram ChinnaKondepudi 466 00 30 09
468 00 00 91
467 00 21 20
Seethanagaram Singavaram 159 00 14 99
163 00 16 62
162 00 46 61
161 00 27 39
136 00 28 92
134 00 23 17
133 00 04 90
132 00 22 40
28 00 00 07
27 00 08 50
26 00 25 59
29 00 18 55
30 00 45 65
31 00 10 15
38 00 49 48

[F. No. R-11025(11)252/2017-OR-I/E-21033]
NOAS KINDO, Under Secy.

7% fawett, 20 fagwa, 2018

FT. M. 1821.—Fa1T TLHT & VAT WA 21aT g o6 o fga o =g smaeas g & e
TN ST § USIToraq IcITal & TEgd & o0 IRI- gairarg ITeddred Iare s &
e 2q 2w atae widieee frfiee grr areaerey = s =rfRo;
AT T TLHIL Rl UHT qIEaTe &R & TS o o0 T8 Aa9d® Tdid gral g 1o Uet
i # ST 20 & SuTag agg § aftia &, o S 36 arevere B S wr v 2,
ITART % ATYHTL FT AT (62T SATT;

qA: AT, Fea T AL, TSIIH AT @IS qredare (SH H§ STANT & ATIH FT 35i)
AIFH 1962 (1962 T 50) it &=T 3 it ITETT (1) T T&T ARKAT HT TART Fd g0
9 T F ITART % ATHTT T (ST FLA o ST ST il ATV FLAT &,




6968 THE GAZETTE OF INDIA : DECEMBER 29, 2018/PAUSHA 8, 1940 [PART II—SEC. 3(ii)]

*1E T =rf<h, ST 3 wg=T # afvia 9 # Raeg €, 59 ardw 4, Seer w0 afmg=n &
T<h WA o TSI 0 JIAFT AT S9dT H Iqdse HT & 1T 8, e (21) T &
frae, g & F= qrEaerEd @' S & o SEH START & Afaw & dave | off v
AT, . A, T&AH TTAFRET (AT T<9T), SRAF AtFa wivieed *res (Ieaars T9m),
TRTETT-28<TdTE ITeaarsd aiarsT, Jredt gforer, uer.ars @Y. vt ae=, fOgar (erwe
uTe) g, AW, Firoersd F ur, FemEraeny - 530004, Y 29T 1o F forfad '
H ATET ST FhTI

T
IECIHE NI CIRES L) TS A T2
HEd &7 A AT & A9 qq T8 ki
TRI | W | T
(1) (2 (3) 4) (5) (6)
ECICEE: | UIEEIEICEE:] 64 00 41 14
114 00 38 78
113 00 14 29
116 00 13 77
132 00 01 25
133 00 06 71
TeaTaH FTETATHLT H AT 45 00 58 07
44 00 53 26
42 00 48 67
EREIRIEC] EREIRIEC] 261 00 26 83
263 00 37 71
264 00 10 04
265 00 09 87
272 00 09 69
276 00 01 86
292 00 31 94
294 00 02 09
291 00 19 80
296 00 28 34
306 00 26 73

297 00 01 38



[9rT I-@vs 3(ii)]

ARG T TS9S : fREwR 29, 2018/919 8, 1940
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HEd FT AH AT FT 77 qd THT Sk
TRIT | @ | T
(1) (2 (3) 4) (5) (6)
EEEARIEC] EEEARIEC] 305 00 25 11
304 00 08 84
303 00 15 52
302 00 01 50
314 00 15 12
315 00 09 59
312 00 04 55
313 00 20 37
320 00 04 05
322 00 14 40
323 00 18 81
350 00 06 09
349 00 02 18
347 00 04 00
330 00 58 00
331 00 43 39
337 00 45 60
338 00 12 65
1674 00 13 65
1274 00 13 65
1426 00 01 80
1427 00 01 80
1428 00 12 36
1429 00 15 53
1421 00 13 21
1419 00 30 35
1418 00 17 00
1456 00 01 70
1457 00 20 04
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HEd &1 A AT & A9 qq T8 ki
TRIT | @ | T
(1) (2 (3) 4) (5) (6)
EEEARIEC] EEEARIEC] 1458 00 18 11
1464 00 26 84
1467 00 18 59
1474 00 33 31
1475 00 12 78
1477 00 26 57
1480 00 18 60
1481 00 08 36
1487 00 30 83
1486 00 01 25
1505 00 01 29
1489 00 19 89
1488 00 15 13
1490 00 13 54
1501 00 43 94
1511 00 32 72
1513 00 23 30
1514 00 28 18
1515 00 21 74
1516 00 15 29
1517 00 19 56
1518 00 22 09
1519 00 18 56
1520 00 23 40
1521 00 24 49
1523 00 22 53
1524 00 21 14
1533 00 19 90
1532 00 14 72



[9rT I-@vs 3(ii)]

ARG T TS9S : fREwR 29, 2018/919 8, 1940
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HEd &1 A AT & A9 qq T8 ki
TRIT | @ | T
(1) (2 (3) 4) (5) (6)
1530 00 51 62
Tafd EMEIREIRISE] 74 01 32 49
76 01 48 35
67 00 34 61
66 00 11 76
Tafs ramree 64 00 18 92
72 00 13 77
73 00 11 80
75 00 24 78
80 00 01 47
79 00 38 70
81 01 28 21
78 00 19 05
EEAL EEIED] 422 00 30 89
EEG GIEN 77 00 22 68
76 00 7 29
75 00 14 39
72 00 37 41
90 00 23 13
91 00 17 04
92 00 07 00
152 00 08 47
150 00 25 18
148 00 03 16
147 00 12 14
144 00 28 31
143 00 18 45
476 00 28 37
477 00 11 10
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HEd FT AH AT FT 77 qd THT Sk
TRIT | @ | T
(1) (2 (3) 4) (5) (6)
[EELCIECSE IR ARG AT T 16 00 55 19
EECIERS] AT T Tl o 45 00 21 97
67 00 31 71
62 00 07 42
68 00 38 37
70 00 24 59
69 00 21 40
TeaTaq THATLLH 379 00 86 16
377 00 01 18
375 00 05 22
374 00 14 05
373 00 30 39
368 00 18 80
360 00 02 92
357 00 17 73
355 00 39 64
295 00 09 42
296 00 14 67
294 01 03 67
430 00 17 10
429 00 19 89
290 00 08 82
291 00 19 89
TeaTaq BEIE 3 00 05 11
4 00 29 67
5 00 00 99
6 00 03 10
7 00 00 55
11 00 00 06



[9rT I-@vs 3(ii)] 9 T 997 ¢ femear 29, 2018/4r 8, 1940
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HEd FT AH AT FT 77 qd THT Sk
TRIT | @ | T
(1) (2 (3) 4) (5) (6)
TeaTaq TEATET 8 00 24 69
10 00 25 00
13 00 14 68
15 00 11 63
18 00 30 10
137 00 18 11
135 00 10 76
134 00 27 65
131 00 11 29
130 00 00 71
128 00 11 63
151 00 28 87
150 00 01 62
149 00 04 40
146 00 12 93
144 00 19 68
174 00 24 57

[FT. &. 2-11025(11)252/2017-3Ar7-1/5-21033]
qrag foeet, s gt~

New Delhi, the 20" December, 2018

S.0. 1821.—Whereas, it appears to the Central Government, that it is necessary in the public interest
that for the transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for
implementing Paradip-Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil
Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which
is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri.
M. R. R. Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division),
Paradip Hyderabad Pipeline Project, 4™ floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC
Complex, Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this
notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are
made available to the general public.
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SCHEDULE
DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY AREA

NO. Hectare Are Sq. Mt.

ey (2) 3) (C)] (%) (6)

SABBAVARAM GALIBHIMAVARAM 64 00 41 14

114 00 38 78

113 00 14 29

116 00 13 77

132 00 01 25

133 00 06 71

DONGALAMARRI

SABBAVARAM SITARAMPURAM 45 00 58 07

44 00 53 26

42 00 48 67

ANAKAPALLI ANAKAPALLI 261 00 26 83

263 00 37 71

264 00 10 04

265 00 09 87

272 00 09 69

276 00 01 86

292 00 31 94

294 00 02 09

291 00 19 80

296 00 28 34

306 00 26 73

297 00 01 38

305 00 25 11

304 00 08 84

303 00 15 52

302 00 01 50

314 00 15 12

315 00 09 59

312 00 04 55

313 00 20 37

320 00 04 05

322 00 14 40

323 00 18 81

350 00 06 09

349 00 02 18

347 00 04 00

330 00 58 00

331 00 43 39

337 00 45 60

338 00 12 65



[ 97T II-®v8 3(ii) ] A 1 TS : Fawwar 29, 2018/919 8, 1940 6975
MANDAL VILLAGE SUII\}(‘)]EY AREA
. Hectare Are Sq. Mt.
ey (2 3) (C)) 5) (6)
ANAKAPALLI ANAKAPALLI 1674 00 13 65
1274 00 13 65
1426 00 01 80
1427 00 01 80
1428 00 12 36
1429 00 15 53
1421 00 13 21
1419 00 30 35
1418 00 17 00
1456 00 01 70
1457 00 20 04
1458 00 18 11
1464 00 26 84
1467 00 18 59
1474 00 33 31
1475 00 12 78
1477 00 26 57
1480 00 18 60
1481 00 08 36
1487 00 30 83
1486 00 01 25
1505 00 01 29
1489 00 19 89
1488 00 15 13
1490 00 13 54
1501 00 43 94
1511 00 32 72
1513 00 23 30
1514 00 28 18
1515 00 21 74
1516 00 15 29
1517 00 19 56
1518 00 22 09
1519 00 18 56
1520 00 23 40
1521 00 24 49
1523 00 22 53
1524 00 21 14
1533 00 19 90
1532 00 14 72
1530 00 51 62
PENDURTHI JERRIPOTULAPALEM 74 01 32 49
76 01 48 35
67 00 34 61
66 00 11 76
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MANDAL VILLAGE SURVEY AREA

NO. Hectare Are Sq. Mt.

ey (2) 3) (C)] (%) (6)

PENDURTHI CHINTAGATLA 64 00 18 92

72 00 13 77

73 00 11 80

75 00 24 78

80 00 01 47

79 00 38 70

81 01 28 21

78 00 19 05

PENDURTHI PEDAGADI 422 00 30 89

PENDURTHI NARAVA 77 00 22 68

76 00 7 29

75 00 14 39

72 00 37 41

90 00 23 13

91 00 17 04

92 00 07 00

152 00 08 47

150 00 25 18

148 00 03 16

147 00 12 14

144 00 28 31

143 00 18 45

476 00 28 37

477 00 11 10

VISAKAPATNAM RURAL PULLAMBHATTAPALEM 16 00 55 19

SABBAVARAM GOLLALAPALEM 45 00 21 97

67 00 31 71

62 00 07 42

68 00 38 37

70 00 24 59

69 00 21 40

SABBAVARAM AMRUTAPURAM 379 00 86 16

377 00 01 18

375 00 05 22

374 00 14 05

373 00 30 39

368 00 18 80

360 00 02 92

357 00 17 73

355 00 39 64

295 00 09 42

296 00 14 67

294 01 03 67

430 00 17 10

429 00 19 89



[9rT "8 3(ii)] RA 1 T9A : &R 29, 2018/d1% 8, 1940 6977
MANDAL VILLAGE SURVEY AREA
NO. Hectare Are Sq. Mt.
ey (2) 3) (C)] (%) (6)
290 00 08 82
291 00 19 89
SABBAVARAM IRUVADA 3 00 05 11
4 00 29 67
5 00 00 99
6 00 03 10
7 00 00 55
11 00 00 06
8 00 24 69
10 00 25 00
13 00 14 68
15 00 11 63
18 00 30 10
137 00 18 11
135 00 10 76
134 00 27 65
131 00 11 29
130 00 00 71
128 00 11 63
151 00 28 87
150 00 01 62
149 00 04 40
146 00 12 93
144 00 19 68
174 00 24 57

STTERTT 3T TSI TohT STTU;

[F. No. R-11025(11)252/2017-OR-I/E-21033]
NOAS KINDO, Under Secy.

< faeett, 20 f|wae, 2018

FT. M. 1822 % HLHIT &l UAT WA gIaTl g [ A Ba § T2 aaeas g o g q=er
ST | USIIH ICATRT o TR & (o0 IIRIET- gaaTa ITEqdled TSl & Bharaad gq
A sitga wiareE frfiee T arevared F=rE S 9120,

AT FET AR T UHT qreuared g & e & o a8 sraeas wdia grar g & Uy gt &
ST 29 | FATEE AgHT | a1 g, 3T ™Ed 3<% ey e S &7 959 8, START &

qA: AT, FeRld AYEE, USIOEH S @Hs areadared (4 § SUART & ATIHT &1 Sid)
sttt 1962 (1962 & 50) T 9T 3 &l ITETT (1) FIT T ATRAT T AN HId g0 39 7
H IUANT & ATARTT FT ST LA & 0 AT hiT ATTUT FeAT &
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#1¢ <ft =1f~F, ST 3 aqE=T § aftia 9 § faas g, 57 arte 7, Smar =0 afeg=r § 1%
AT & TSI il IIAAT AL STAAT Hl 3Ueed HT &f STl 2, s (21) 7T & diaw, 9= %
F= areveTea oo s oo sEE STERT F s F Hev ® off vHL s e oy, wew
ISR (AT Te9), a9 e Fnred fofiee (IETarsd T9NT), IRIEI-gaadars
qrEgeTE g, =t 69, v s . vt wed, g (e ut) OF, e dErn
FIFTE o ITH, faremamaesy - 530004, 3{ier Taer 7 &1 forferd &7 & srerT 4t T

AT
R shegaw ST ATE T
Hew ATH T 7 qq THT i
TRI | W | TR
(1) (2) (3) (4) (5) (6)
TATET TTHFSILH 201 00 09 54
200 00 00 15
144 00 02 20
145 00 29 00
199 00 09 87
210 01 64 99
217 00 00 93
218 00 30 68
170 00 25 31
169 00 31 30
168 00 20 68
208 00 48 70
Hf=rfer RINIERT] 504 00 70 05
T =aTe 4 00 22 88
5 00 09 22
TATHT T=TfY 281/2 00 03 19
TATET AHATE AT 36/11 00 01 14
GLIE FHTEE 155/5 00 01 66
164/9 00 00 23

At fefeemsT 96/3 00 05 24




[ 9 [I-®0E 3(ii)] YR &1 TSI ¢ Fgw=r 29, 20187419 8, 1940 6979

e AT &1 7T qd THX i
TRI | W | TR
(1) (2) (3) (4) (5) (6)
97/8 00 11 76
At HATITLH 40/5C 00 00 40

TFR IEEIEIRC] 39/1 00 06 65

[FT. . &2-11025(11)252/2017-3r=7-1/5-21033]
qrag e, s qf=g

New Delhi, the 20" December, 2018

S.0. 1822.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4™ floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY AREA

NO. Hectare Are Sq. Mt.

ey (2) 3) ) 5) (6)
PALASA RAMAKRISHNAPURAM 201 00 09 54
200 00 00 15
144 00 02 20
145 00 29 00
199 00 09 87
210 01 64 99
217 00 00 93
218 00 30 68
170 00 25 31
169 00 31 30
168 00 20 68
208 00 48 70
KANCHILI BHOGABENI 504 00 70 05
MANDASA DABHARU 4 00 22 88

5 00 09 22
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AREA
MANDAL VILLAGE SURVEY

NO. Hectare Are Sq. Mt.

ey () 3) 4) (5) (6)
PALASA GUDARI 281/2 00 03 19
PALASA AMALAKUDIA 36/11 00 01 14
NANDIGAM KOMATURU 155/5 00 01 66
164/9 00 00 23
NANDIGAM DIMILADA 96/3 00 05 24
97/8 00 11 76
NANDIGAM SANTOSAPURAM 40/5C 00 00 40
TEKKALI TELINILAPURAM 39/1 00 06 65

[F. No. R-11025(11)252/2017-OR-I/E-21033]
NOAS KINDO, Under Secy.

7% faeeft, 20 frmwaw, 2018

F. . 1823 —FwalT AT F USHIH 3T FIAS qreaare (S & IUFnT & TfaTe &1 o)
aferf==m, 1962 (1962 T 50) (¥ THH THE THTT Sk ATATHAA gl AT §) g 3 3T &1 (1) &F
FefT ST AT TS, IR TR & T2OEH AT IFAT ™ w9 it Afgg==r F1.a1 2100 ae
06.09.2017 TSRt ThT9 9T & TSI 8@aT 36, 9 11, @ 3, 37 gve () arira 03.09.2017 &
09.09.2017 ® AT AT 3| =H ATSHAAT § 6T AT § AHEE st 77 # 5 [amaraey %
HEA | HeATaH, AAHA(d, TR, AT od, TH. TIaH, THIed, T TATEwTqUer s 9 ¥,
ASTAT T § IIET & JeRMET 5T § ga0ars I Yo daH Icamal & Iidgd & fow g aiga
e forffee ¥ grar fharteag &Fo o @ “IEI-2EETE TEeEd TRANAUE 9§  rEaarey
o %y % forT ST 3 afaehTe T sroie e 3 forg srae emerg <t = iy of:

S I oo ATt Y wiaat STar # Iuerse w1 &F T off 1377 3 srfafaem i ey 6 i 3wemr (1)
= AT H TAH TR o heal T T AT AIAT (S T & 2l

Y Feai T G 7 Ih WHIE 9T A F3 % TATq 3T T q9TETE g 9 U2 o I i areaarsd
g  forg srafera 8, <9® U= % erfeerTe &1 eroiq e &7 fafRes B 8

AT T, Feald TLHIT IH ATTAAR T T 6 T ITLTT (1) BT W& TRAT FT TN Fd g0 TAg 51T
T FEAt g o =0 AferEer & @9y e § AR v § aeversa e F s ar atgwr
arfsra frar s

ST el T FLHTL ITH ATATHAH T T 6 1 ST (4) FIET T&T AHAT HT TN Fd g, T Haer It &
o 3% e & ST 7 erferee =8 JH % yeTer A g 7 Feag aene | [Afgd g F e asft
oo Tl & q<h gre Sfead atae swraeee e § Mg grm
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SRR
e Raramew TST: AT T
S T AT T FT A qq T kil
TRAT TIX FfieX
(1) (2) (3) (4) (5) (6)
LECICEE:] TATETITS 194/3 00 19 48
225 00 36 99
EEENRIEC TETHT 228 00 21 14
228 00 20 43
224 00 16 92
224 00 01 50
224 00 15 76
220 00 46 67
145/5 00 37 52
HATITRT qrfeqted 180 00 30 01
Tfafes R 67 00 06 01
36 00 08 63
170/6 00 45 74
69/2 00 07 17
Tfafes TISATEAT 111 00 05 53
Tfafes fafafer 601 00 02 71
611 00 02 77
610 00 15 86
308 00 11 04
315/4 00 08 01
315/3 00 08 27
298 00 08 81
316 00 08 93
296/2 00 04 97
296/1 00 09 76
317/4 00 23 96
294 00 00 12
317/3 00 06 78
285 00 10 44
284 00 18 47
265/6 00 08 13

265/5 00 06 58
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CERT

TS FT ATH YT T AT qq AT
FRAT T T

(1) ) @) (4) ©®) (6)

THfated fafafer 265/3 00 04 83
265/2 00 04 45

265/1 00 01 85

266 00 14 75

276A 00 23 17

271 00 00 30

177 00 04 49

176 00 22 07

169 00 10 68

TH. TTIH SRR AAFITH 100 00 44 58
113 00 42 59

TH, TAEH E G UL 338/2 00 04 02

SERRIEC] TreaTEg 97 00 16 27
CEARIEC] CEARIEC] 117 00 25 54

ATl TETATHETEH 109/2 00 43 02

[FT. &. 2-11025(11)252/2017-3r=7-1/5-21033]
Trae foheet, sraw at=a

New Delhi, the 20" December, 2018

S.0. 1823.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas, published in the Gazette of India No.36 Part-II, Section 3, Sub-section (ii) dated 03.09.2017 to 09.09.2017 vide
S.0. Number 2100 dated 06.09.2017 issued under Sub-section (1) of Section 3 of the Petroleum and Minerals pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act) the Central
Government declared its intention to acquire the right of user in the land situated in Mandals: Sabbavaram, Ankapalli,
Munagapaka, Rambilli, S.Rayavaram, Nakkapalli and Payakaraopeta of Visakhapatnam District in Andhra Pradesh State,
specified in the schedule appended to that notification for the purpose of laying pipeline for the transportation of
petroleum products from Paradip in the State of Odisha to Hyderabad in the State of Telangana by the Indian Oil
Corporation Limited for implementing the "Paradip—Hyderabad Pipeline Project".

And whereas the copies of the Gazette were made available to the public. And whereas the Competent Authority has
under Sub-section (1) of Section 6 of the said Act, has submitted his report of Central Government.

And whereas, the Central Government after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of the user therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government
hereby directs that the right of user of the said land for laying the pipeline shall, instead of vesting in the Central
Government, vests on the date of publication of the declaration, in India Oil Corporation Limited, free from all
encumbrances.
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SCHEDULE
DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare Are Sq. Mt.
ey (2) 3) 4) 5) (6)

SABBAVARAM NAARAPADU 194/3 00 19 48
225 00 36 99
ANAKAPALLI REBAKA 228 00 21 14
228 00 20 43
224 00 16 92
224 00 01 50
224 00 15 76
220 00 46 67
145/5 00 37 52
MUNAGAPAKA PATIPALLI 180 00 30 01
RAMBILLI VELCHURU 67 00 06 01
36 00 08 63
170/6 00 45 74
69/2 00 07 17
RAMBILLI RAJALA 111 00 05 53
RAMBILLI DIMILI 601 00 02 71
611 00 02 77
610 00 15 86
308 00 11 04
315/4 00 08 01
315/3 00 08 27
298 00 08 81
316 00 08 93
296/2 00 04 97
296/1 00 09 76
317/4 00 23 96
294 00 00 12
317/3 00 06 78
285 00 10 44
284 00 18 47
265/6 00 08 13
265/5 00 06 58
265/3 00 04 83
265/2 00 04 45
265/1 00 01 85
266 00 14 75
276A 00 23 17
271 00 00 30
177 00 04 49
176 00 22 07
169 00 10 68
S.RAYAVARAM JANGULURU VELAMPALEM 100 00 44 58
113 00 42 59
S.RAYAVARAM PENUGOLLU 338/2 00 04 02

NAKKAPALLI GULLIPADU 97 00 16 27
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NAKKAPALLI NAKKAPALLI 117 00 25 54

PAYAKARAOPETA PEDARAMABHADRAPURAM 10972 00 43 02

[F. No. R-11025(11)/252/2017-OR-1/E-21033]
NOAS KINDO, Under Secy.

7% faweft, 20 fRmwaw, 2018

1. AN, 1824 —FET TIHTT H AT TAIT 2iaT & o o 3a & 75 smaeas g & aer v o7 ®
TIfor® ITal & Taed & O IRIE- gears MEadrEd qRASEl & HAEaad g siedd didd
Fiatver forfies g aregares fFerg s =R,

ST T AT Al UHT qreaared foem & yaee & o 7 s g grar g e s A s &
TG AT | AT g, i ormd 3<% areveres foaegre s T weE §, TR % i o eeie
Sy,

AT AT, Frald ALY, TEITIIH AT GiesT TrEaarsH (S0 § ITAN & ATTFHT FT 3T5i) Ater=aq 1962
(1962 T 50) #T &1 3 T ITLTIT (1) FIT V& ARAT HT TN F2d g0 I 1A | ITANRT 6 ATHIT FT
ST A % AU AT Y AT HdAT g,

Fre ft =rfeh, I 3 aqgAtr ®# afvta g § Raeg g, 39 artre ¥, et =o afeg=ar § I 9a &
TSI AT TAFT AT AT &l ITeee Fl &f Sl 8, THA (21) TaF & dae, = & F= qeaared
ToraTT I & o7 SHE ST o ATSse & Haed W AT UH, A7, e, A, T IRy (Y g19n), SReaT
AT FATE IS (ArEIaTsa T9WT), TRIGII-ga0aTs qTeadTsd Irears T, =it giomer, uer.srs =,

THFT Ao, TIgAT (STads uTh) T, e AW, FwivaesE F e, fFememaedy - 530004, e YLor TS HI
forfera =7 & swaa 97 T

LA
e : sfwgew TSY ; A TS
HEA HT ATH UTH T ATH b ki
TR W | x| aifi

GIEUIE) fafemer 95/3 00 00 54

96/1 00 00 34

97/8 00 13 16

96/3 00 03 04

RIEUIE] IFATHART 9/3 00 00 07

10/3 00 00 50

10/6 00 00 265

13/10 00 01 44

13/11 00 02 12

23/10 00 07 19

270/3 00 00 66
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GIEUIE] TAATHET 269/4 00 00 67
266/5 00 00 59
266/7 00 01 29
266/10 00 01 05
272/7 00 00 61

273/10b 00 00 02
275/1 00 00 45
27518 00 00 19
276/9 00 00 37
277/1 00 00 98
27717 00 00 25
277/5 00 01 35
242/12 00 01 32
242/9d 00 00 32
242/9e 00 00 05
242/11 00 01 59
240/5 00 00 48
240/2 00 00 42
239/1 00 01 59
238/2B 00 00 43
237/3C 00 02 84
237/3A 00 03 46
232/6 00 00 41
238/7 00 05 67

[T, /. AT-11025(11)252/2017-A1A-1/5-21033]
Trae foheet, saw at=a
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New Delhi, the 20" December, 2018

S.0. 1824.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4™ floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY NO. Hectare AlzI::_eA Sq. M.

@ 2 (&) “@ ) ()
NANDIGAM DIMILADA 95/3 00 00 54
96/1 00 00 34

97/8 00 13 16

96/3 00 03 04

NANDIGAM DEVALABHADRA 9/3 00 00 07
10/3 00 00 50
10/6 00 00 265

13/10 00 01 44

13/11 00 02 12

23/10 00 07 19

270/3 00 00 66

269/4 00 00 67

266/5 00 00 59

266/7 00 01 29

266/10 00 01 05

27217 00 00 61

273/10b 00 00 02

275/1 00 00 45

275/8 00 00 19

276/9 00 00 37

27771 00 00 98

27717 00 00 25

27115 00 01 35

242/12 00 01 32

242/9d 00 00 32

242/9¢ 00 00 05

242/11 00 01 59

240/5 00 00 48




[ 9 [I-®0E 3(ii)] YR &1 TSI ¢ Fgw=r 29, 20187419 8, 1940 6987

DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY NO. Hectare AIZI;:_BA Sq. Mt.

@ 2 3 (C)) ) 6

24072 00 00 42

239/1 00 01 59

238/2B 00 00 43

237/3C 00 02 84

237/3A 00 03 46

232/6 00 00 41

238/7 00 05 67

[F. No. R-11025(11)/252/2017-OR-I/E-21033]
NOAS KINDO, Under Secy.

7% fa=eft, 20 fRmwaw, 2018

FT. 3. 1825.—F4T TLHTT T UAT TAIq 2rar g o o Za § =g siaeqs g T sty weor oroa ®
erferad Icamat # 9fvEed & fOrr arrdid- gEEE areaered aideEr F e 2 sREw atae
Ftdreer frffes grr argaerea famrg St =R,

ST T T A UHT TEaATE HET & YA o6 o7 g AEed TAd gral g 1o Vel 6 I § 51 39 |
TG AT | Al g, i ormd 3<% areveres faegre s T weTE §, TR % i T e
ST,

A A, el TLHTE, TEIOrIH T Gt qrevars (I § IR & sAfaw &7 i) sferfaas 1962
(1962 =1 50) Y &TeT 3 Y ITLTIT (1) FIT V& RIT HT AN F2d g0 T I & ITARN - AFSh1e T
ST ¥ F AT AT T SO0 FLAT 2

Frg o =ftE, S I AT # afvia g # Raag 2, 59 ave ¥, S =8 afieEar § g9 9 F
TSI Y TATT AT ST w3 w1 &f St 8, THe (21) 7w F offaw, afv F = areuerea
ToraTT ST & o7 SHE ST o ATSTe & Haed | A7 UH, A7, e, A, T IR (Y 319N, AT
AT FATE T (IrETaTsa T90), TRIGI-ga0dTs ITeadrsd IrearsHT, w4t gfome, uer.srs =,

T Ao, TIgAT (STaHT aTh) O, AW Fwivaesm & ur, fFemeraedy - 530004, e TL9r ST H
forfera =7 & swara 997 TR

gt
T : sgaw ST : A T
e T A AT &1 AT qF THIX ki
TRAT TR | TR

(1) (2) (3) (4) (5) (6)

TR TR 152/1 00 01 12

152/2 00 00 36

152/3 00 03 95

164/17 00 08 00

164/18 00 09 35
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T : sgaw T : L T
HEH & ATH AT T 7 qq THI ki
W | mr | T
166/3 00 00 60
166/5 00 00 10
166/1 00 01 32
166/2 00 01 42
166/4 00 03 85
TERTH HITETICH 85/5 00 01 80
85/4 00 02 61
84/26 00 00 61
84/27 00 01 22
84/30 00 02 43
85/6 00 04 86
85/8 00 01 22
85/9 00 01 32
85/10 00 01 32

[FT. &. &2-11025(11)252/2017-3r=7-1/5-21033]
qrag e, s qaf=g

New Delhi, the 20" December, 2018

S.0. 1825.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4" floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.

Hectare Are Sq. Mt.

@ (2 3 C)) ) (6)

ICHCHAPURAM RATTAKANNA 152/1 00 01 12

152/2 00 00 36

152/3 00 03 95

164/17 00 08 00

164/18 00 09 35

166/3 00 00 60

166/5 00 00 10
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DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY NO. AREA

Hectare ‘ Are | Sq. Mt.

166/1 00 01 32

166/2 00 01 42

166/4 00 03 85

ICHCHAPURAM MASAKHAPURAM 85/5 00 01 80

85/4 00 02 61

84/26 00 00 61

84/27 00 01 22

84/30 00 02 43

85/6 00 04 86

85/8 00 01 22

85/9 00 01 32

85/10 00 01 32

[F. No. R-11025(11)/252/2017-OR-I/E-21033]
NOAS KINDO, Under Secy.

7% faeett, 20 fvaw, 2018

FT. AT, 1826.—F=1T TLH & VAT TA1q grar g & @ Ba # a8 smaeas g & g Jea asa |
erfera Icamat # 9fEed & fOrm arrdid- gEEE areaered aideEr F e 2 sREw stae
FIATCe e g aredarsd fEers S A1y,

ST 1T T AT UHT TETATE HET % YA o6 o0 g AEed TAq grav g 1o Vel 6 I § 51 39 °
TG AT | Al g, i ormd 3<% ureveres e s T weTe g, TR % i o
STy,

AqT: AT, Frald ALY, TEITOIIH AT GST TrEaaATsH (S § ITAN & ATTFHT FT 3T5i) Ater=aq 1962
(1962 =1 50) ¥ &TeT 3 Y ITLTT (1) FIT V& RIT HT AN F2d g0 9 I & ITARM - AFSh1e 7
ST FEA AU AT Y AT FAT g,

#rE ff =f=F, i 36 At § aftia i & Raag €, 9 arfe &, e =9 safdmmer § I awa #
TSI AT TAFT AT AT &l ITeee FT &f Sl 8, THA (21) T&F & dae, = & F= qeaared
ToraTT ST & o7 SHE ST o AT o Haed | A7 UH. A7, e, A, T IR (Y 919N, AT
At e forffee (ITsuaTesTT 9T, TRTET-2EaraTs qreersd atsr, =i wiorer, e ars |t
TFET AT, TIgAT (STave uTh) TE, e S HT. Fiues & I, fSemetaew - 530004, ST TE9T e
forfera =7 & swarT a7 T
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LRSSl
e RS T : A T
HEA T AN ITH & A 9 THI Lk
TR LGAS T
(1) (2) (3) 4) (5) (6)

AHTATTHIET AT 6 00 44 14
9 00 32 25
11 00 07 55
12 00 13 70
15 00 20 85
16 00 14 83
17 00 19 41
25 00 09 33
24 00 08 14
23 00 20 89

[FT. &. 2-11025(11)252/2017-3r=7-1/5-21033]
Trae foheet, sraw at=a

New Delhi, the 20" December, 2018

S.0. 1826.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4™ floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC

Complex, Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification
issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the
general public.

SCHEDULE
DISTRICT : VIZIANAGARAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY
NO. Hectare Are Sq. Mt.
1) (2) 3) C)) ) (6)
LAKKAVARAPUKOTA SRIRAMPURAM 6 00 44 14
9 00 32 25




[ 9 [I-®0E 3(ii)] YR &1 TSI ¢ Fgw=r 29, 20187419 8, 1940 6991

DISTRICT : VIZIANAGARAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY AREA

NO. Hectare Are Sq. Mt.

1) (2) 3) C)) ) (6)

11 00 07 55

12 00 13 70

15 00 20 85

16 00 14 83

17 00 19 41

25 00 09 33

24 00 08 14

23 00 20 89

[F. No. R-11025(11)/252/2017-OR-1/E-21033]
NOAS KINDO, Under Secy.

7% faeeft, 20 fmwaw, 2018

FT. 3. 1827 —F=1T TLHI &I VAT Tdiq grar g & ok f2a & 7 smaegs g & oty yeor g o
TeIforI® ICTal & Taed & o IRIE- geare MEudrEd qRASEl & A g siedd Sigd
Tt ferfies grr areers fomrs S =Ry,
3T T AR A U qrEaared fasm F e F oy 1y smerd g grar g o i A s sw
TG AT | Afia g, i ormd 3<% ureveres faegre s T weTE §, TR % i i sreie
S,

AqT: AT, Frald ALY, TEITIIH AT FIesT TrEaaATsH (S § ITIN & ATTFHT FT 3T5i) Ater=aq 1962
(1962 T 50) #T &1 3 T ITLTT (1) FIT T&T ARAT HT TN F2d g0 I 1A | ITANRT o ATTHIT FT

AT T o AT 9T Y SO FAT

F1¢ off =afF, S 3 A # aftta iy & Raes 2, 59 arde &, e =0 sfEar & 15 9ea %
TSI T TAFT AT ST &l 39eee FT &f Sl 8, THA (21) T&F & dae, = & F= qeaared
g S 3 forw 3o ST srfereTe o dawer ® off UHL o, S, Oy, Her Wity (st waer), sfeaw
At g Rifies (IrEaaTseT 9T, TRIET-28dTE qreere atser, =i i, uer s |t
T T, TIgAT (STIHE 9Th) TE, AT HT. FITIers & I, fFemamaedw - 530004, sfier T9r T T
orfea &7 7 serT 457 T

SRR
et : e TSY ; A T
HEA FT AH T FT 71 qd THX CEL T
TRI | TR | Tl
(1) (2) (3) 4) (5) (6)
Eeai IERIESEIT IR ] 308/3 00 02 24
308/4 00 02 23
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HEA T ATH T HT 79 qq T AR
FTRAT WX | TR

(1) (2 (3) 4) () 6)
308/5 00 00 02

308/12 00 00 05

313/3 00 00 02

313/4 00 00 52

220/5 00 00 04

213/1 00 02 17

Eapc T 10/15 10 00 00
159/1B 00 42 00

[T, /. AT-11025(11)252/2017-A13-1/5-21033]
Trae foheeT, srax at=g

New Delhi, the 20" December, 2018

S.0. .1827—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4™ floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY AREA
NO. Hectare Sq. Mt. Are
1 (2 3) 4) (%) (6)
TEKKALI CHINA RAKALLAPALLE 308/3 00 02 24
308/4 00 02 23
308/5 00 00 02
308/12 00 00 05
313/3 00 00 02
313/4 00 00 52
220/5 00 00 04
213/1 00 02 17
TEKKALI TALAGAM 10/15 00 10 00
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DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY AREA
NO. Hectare Sq. Mt. Are
1 () 3) 4) (%) (6)
159/1B 00 00 42

[F. No. R-11025(11)/252/2017-OR-1/E-21033]
NOAS KINDO, Under Secy.

HH T AR {ATAT
7% faeett, 14 fegvaw, 2018

FT. 9. 1828. =i faars srfafaem, 1947 (1947 =1 14) F 4T 17 & AqE0 H FealT G
AE AT Strad AT A9 & gaerd=r o dag Rt siT 39 FHar & = aqay § [fay et
forame & st st ue o e, fiedareT F 9=re (S "@ar 2/2015) F TR wedt g S
Fvala TR AT 07.12,2018 T ITH g3 4TI

[%. ST=- 16025/4/2018-ATS 37 (TH))
3. %, fewieg, srav afza

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 14" December, 2018

S.0. 1828.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2015) of the Industrial Tribunal/Labour Court, Bhilwara now as
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Life
Insurance Corporation of India and their workman, which was received by the Central Government on 07.12.2018.

[No. Z-16025/4/2018-IR(M)]
D. K. HIMANSHU, Under Secy.

SR
SH ATATrd, HiedrsT :
et ST - 57 onlld HaR R, sRS.Td. (e <armder da)
YHROT AT : 2 A 2015 TA AR (Bs13)

3N qdws ARTaR) YA 2N HoArel Aeeay), Fari—

FraTEeT, SINI—YRA AsTqx 9H, RIdrsTe | . omeff

9

1. Yderd, IRAT Siigd a1 9, Fsol arRifed,
R I WRPI, 18 F9 Rt Her, ISR |

2. IR ydus, IR Sa= §f1 fm, Fea amn, s, Sar—fadeTe | faueh / foraste
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SufRera
3l getad #rs, UfaR—umRli &7 3R |
Y IRge TR, AfgaT— fue @ MR A |
gdre fadi®  28.9.2018

greft Sdvs A=Y g7 IM1fARif, 1947 (R dame # T 31fdl 1047 | | fdam SIRRM) @1 €RT 10
2) @ & ded g fagre <Ry & aHe U fhar |

il & ERT oW UiAl um A He H ¥g oifdhd fHIr 6 99 fAuel & gRr fIAd 1152002 BI
IR & gg R g fFar ar | Se el & sy § aRRl & w9 Od 9db, A6 qhls, P IR,
BRI YR, Bl B AN of S g Sve” |aed A= &1 e 28.22014 @ 11 a8l 4 o wad
U Y B | AP Felver ay H 240 QA1 A 1% 3@fd db BRI [HAT| IA Fed BRI, ISIYR & CAldT™
P gRT SR IR & Us W FYad d- 4 f3=1P 10.1.08 I 2822014 TP 6 a6 b FRaR B fbar | fauely
a9 AR AT | S fAHTD 1.3.2014 DI AT YP DR QAT | AT AP B A Gd I 7 ol 7F Fgar oA fAqn
T, T 39D vael 7 frgfel Iy SreT @ T | 98 AT YAGHROT B 918 ¥ & RGN B | Wil 7 T aaq ot
|Red Y7 9d U R MRS dRam 3 uRiA #9|

fquell RIS <1 @old URMT U3 & WA # Ui uF # aftid dedl @1 sRAIeR HRd 8Y e H U8
sifed favam 5 urefl 9 fuel &1 fraesr o # deef oMR W Yoiadr Rl w4 | d fhar, o
fai® 11.5.2002 I 3.8.2002 TPH B JA 85 fa TP Tl Had & ®U H AP Holgyl R BRI AT | deqean]
I 10.1.2008 I 3.4.2008 TP 85 fad P UM IRRN & w4 # PR fHar| yell 9 faA/® 1152002 I
2822014 d& Fafid wu | S 81 fFar| ueff 7 & ff af # 240 &7 9@ o 7 foar| Queh = i
IR BHAR BT 85 a7 I AP Faf & folg HM W T8 I@d ¢ | Uil 7 URT H 1152002 I 3.8.2002 TP
85 fad TP ST WP & WU H M fbar| g9 arg Uil 1 g7 85 &l & foy e amon u3 & 3R R $M
o, ST ot wu | fauell o7 o # @ FHR S 9en & MR W fhar | weff 7 R ff w5 # e
wmET H Qi 11.5.2002 ¥ FRER 11 ATl T R 81 (A1 8 | dold URAT U= GRS 6 S 31 ureier @ |

il B AR W W weft U § 1 Tdve JRIN b IUH oiW@dg BRaY T Ud Tolium™ & Uiy ues 1 U
DI USRIT BT T | IFT G S e H el @1 IR F TT T $ 1 3RMP HAR 997 & A &0l HRad T
T Ueel UH 1 U B Ugu RUIE @1 ufd, ueel uA 2 v SEfHr Rad @1 ufd, et w9 3 U WeeeR U= @ ufd
g UgYl TH 4 SHER B AU UF BT USRI BT TAT|

F8d & <R urRil ufdfier |5 urefr g3 § SecilRad dedl BT alsviEl iR I8 qelid W vl b urefi @
<o, Y uesl 1 & wu A Uw fear g, & SiRg el 7 Agfam & o) uell 9 fuel @ wew AR
—d=c P HeY © | SA1 Qb 11.5.2002 H 28.2.2014 T P HAT| IW A0S UfGAr o) 441 Fa1 gord ax
o T | ora: 98 g PRI @ AfEeR € |

gaa famia fauell & fag™ sftrgadr 7 STad # ScoilRga dei &I QIR IR I8 dar & urefl 96 J8f
g w9 I Rl HHAR o | S99 Ugdl ay 2002 d 85 & &M fbar g R g1 @ivon &= av 2008 o
85 a1 wrl fhaT| 98 SIS TEd UTd HRA &1 ABRT &1 T | SE 1800 . U A8 U &1 &1 AT S fhar
2, 98 9doHT T 2| W ARArE Aied ¥ g AR urd g8 2 | urefl #1E Sy Ut a & e g R |

TFT gell B IR | forRaa g8 | U A1 TE |
B QFI UEl B AT | GO UAECl BT AT fBAT| UBReT & ARV g falad fag qu R
S B—
1. 7 yreft fauel <. <1 Gvere # usel fRFie 11.5.2002 W 11.5.2007 Th S Wab b Wy H TG bR foATR
10.1.2008 ¥ 28.2.2014 TH IAURRNI & ©F H HRINT &T?

2. gfe gl a1 98 T NI8d UTd B BT AR 27

|ed H Rl qdvs 7 U H® uRielvT Wy Uy uF ¥ Sifhd fhar 8 fb 99 fauelt 1 famia 11.5.2002
F ARRT B Ue R AR fBar] S S sy § auRR & wU § O Hdd, A% A%hls BRI, Sih d
qATEfrl UgeT 3R SRex Hadl faf= ®1al @I fasi 28.2.2014 T AT 11 991 T Aad wU H (HAT| I+
Ugd faFi® 1152002 | 11.12.2007 Th AT ©9 I I Wdd & ©U § R fhar | @1 o ufa oy
240 fea=dl &1 <@, R A BRI ITAGR & BIAD BRI 7 TAIH I 3T TR FR I IRART U=
P AT H BRI PR BT QY 9N fHar| 39 W S99 f&F1d 10.1.2008 H 28.2.2014 dF qAfd 6 a9 ddb RN
B fhaT| SHBT BRI HdlTS-d YT SUD [deg s Berd /R ar faarfa Sig warfdd 81 <8
YPR S99 fadid 1152002 I 2822014 do frafd e fear 81 99 ol & @sa o T
3% 1.3.2014 ¥ Tad AR W Horel R 71, 99 9 98 RIGR 2 | F9siar JIfeR) & axe ) fageh 9
I R OR o A AT B 1| 9Y fafYr ey ud urefde < @ [deg ddr | g fhar wan g1 31itio 194
B URT 25— UHSIL.TA & 3MSUd ULl bl Scoiad fhar Tar 21 iRg § suv oo fhar & a8 9 2
el 1 B dR O &7 XSt 21 I8 9el & b Uy 1 H Pig aNg qifhd el gl ueef 1 Hu @1 H
SR AIRRN Ug R SuReIf < 919 <ifdd fhar AT 71 98 WE ® B # fRAe 1152002 9 3.8.2002 TP

444

~

1 5P
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B 85 a7 TP RUT Sl Wad & wU H HH HI1 o7 | I8 WET 2 fb 9 9@ 3% 1.10.2008 H 3.4.2008
TP R IR & Ug W M a1 | I8 981 2 f #9 faid 10.1.2008 BT U<el Tq 1 & IR B Tgo7 foham
o | I8 We! ® fb H9 fqueh & arelq &) 240 A I R oW T8 fhar 21 I8 W 2 & §9 85-85 o7 &
fog @Rl favar S| H ol A U SR 9T g1 2014 W Yd HY ARATS Heod & S & fhar | H SeveR
FATAT ATS Uel 3ME A DA H 7T o |

399 fauRia fquell & A ey srle HAR 31 U7 U $ 1 7 90 WRIel W[Hy vy 93 H 3ifdhd
foar & urfl & urRiar 93 # Tod ul &1 9HEY © | IRAfded 98 § {6 sfded | Ugd fQAd 1152002 W
3.82002 Th Hol 85 fad ST Had & U H IRART < Ao &1 B fhar fhr IF fa1% 10.1.2008 I 3.8.
2008 & 85 a1 SRR TRRN & U WX ®1 f&HAT| MISH & U VAT DIy axdldol el &, rad I arfdd &
o fh S i 1152002 | 28.2.2014 T UfAd ©U A w1 fhar 811 S84 fadl W delve 9y # 240 faawd
a® S Te1 fHar| arafdedr a8 W & 6 g IR S f3A1® 10.1.2008 @1 fear wmon ux I, R s6+
g oifpd fhar & S8 gd § it &M T2 a1 21 59 SR SW G 85 f3d & forg sRemfl awRRil & wu H
T TAT| IMMAEH & I8 Hel & S99 fauell & I8 IR 11 99 9% SR fhar 8, Faen Tad & | 98 Bl
WERIAT UTd B B ATBR 2] & | MMded Hedr Rerd oxe &1 rdl 2| fauell “Ra WReR &1 frfia
TR 2| g8l 9t e | @ sfdefd B € 1 faueh 7 fedY graur &1 Soote A8} fhar| ke ¥ g9+ @er b
Uil Bl ASIGY! BT YA ARATS HCod, il STVER SHaR ©, S9d gRT [hal 13T |

YRATS Heod STReX Il BT 3HaR & | I8 de-l Tad o b gl 7 gaR 3refi9 240 9 & fHar 811 I8 98
2 T e v, HeRTS, GETY SRIST, MG THI, YEIY Hgd, $aR Sardl, 3 A1 Frargel gid H HRikd % © |

UAaell @ 3dalde | Udhe Bl & fb Ud 3R el yrff 7 7o uriAr u= § g eifed fhar 2 & s+
foueh @ Jgi ggal feAid 11.5.2002 ¥ 11.12.2007 Tb O Wdd & wY § fFRaR »rF fhar vd R 516 10.1.2008
H 2822014 TP 6 U b IWRRN & TS WR BRI (AT Uid 98 WA d YUH—YUH Fafy # fuell & i
3T UG YR HTH HR Bl JIfged B 8T 8, 9d(dh S9- g oy 90 U= § fid 11.5.2002 ¥ 28.2.
2014 % AR B BT BT ool U UF & URT 0 4 H fHar € | $9 bR I8 T 3felT— 3T 914 39 &l
2| U YT BT 2 b a8 ey # deAf bl 9eT 9al B 9dl N7 © |

I Uil 9 AR 9HET S Sl Ueel 1 e AT 5 39e Hey W R # S9d WieR R 7 5 g9
R P R 3ifed &1 21 59 U U<l 1 & 3fdalldd I Ydbe 2idr 2 fb I8 urRif & aRR) & 9e )
BRI B TG Aol AT Uil gRT Fold WA UF H Ig 3ifdhd fBA1 wAr § P I fAHE 10.1.2008 A ARRY B
TS T P fITT AT AT| o IS AU a9 2008 P G Bl & | fAuel @1 3R ¥ gAR wwe ueft g1 s
10.1.2008 BT fore T8 ®F wgor RUE U1 &1 7 8, g ueft g1 u5 forwr mr ® & S99 faueh & fody of
PRI H SRR Ug TR BT BRI 8T BT &R 98 Ui SRR auRRAl & Ug R SR B =g AU FeAd
RET 2| 399 Y4 SRRl TIRRN g S« Ol U fduell gRT yeel 3 AT AT oarewd IE Sifha o fb e
IR & Us WR 85 g & oIy SRl H=1 g SR FYfdd 8 Wi foram SRR @ 59 U= 4§ I8 A1
Ieeigd o f6 afe qd 4 W Sfigq dm1 s & fedt ot rafea | 50 ve ® 3 fear 1 § a1 a8
fad sRemll Y &1 ararer &1 R |

399 gd yeft o7 o9 faid 11.5.2002 BT SRR Sl ¥ad & US W BRI ULV fhar a1 wafda Rard gaet
TH 2 ¥ S99 IrferlRad Seoivg fhar—

TEITT,
Rvg—sverft o7 Wad  gq v Bt G897 B g/

STRITT AT &g & fF 4 Sor @71 11.5.2002 ¥ SRR G WA UG U¥ BT JET #VAeq
SUNIT &1 T &/

99 Yd 49 qdig ofigs @ar i 7 e o ge gv @ 78 [ &1 viawr g7 sl ua qred

GRAT SHITT 9T [ H HI ge 8 qraT gegd 981 $I7/ R 86U 85 [Raw d@ @l dYd B HEFld
qar g/

TTH

Jdw HEIT

3 9 AT BT AfAferd WU W ST O 41 I8 Uh< BT o fb Usel weff 7 fRAie 11.5.2002 |

85 fad @ foIv ol Wil Wad & w4 § B fhar R f391d 10.1.2008 @1 SRR IORRA & U 9R B H_AT
3% | faTid 101.2008 & 1€ IHF AR [Auell & I8 &R fhar 81 iR R A6 1.3.2014 B 39 Har
gores fhar T B, U1 Reafd wahe w121 8l | fasie 101.2008 & 85 a7 q1g 1 &R &4 & Hag # urfi 94 31

SIS YR AR HET el YW 8 | Rl & §RT 89RT &1 3]l IR IUA SHS! 9 U g &1 Hiel i
Bl AR AHNT PR R PR $1 Ieoikg fBA1 8| 39 Fdg 3 yHd: O I8 Seol@d © & Iad U™ g
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B BT U Sif¥erg W AigE 2 | 39 Wil Ui & R R JIRSRI @ fadamr 72f 8 |wadl | 99 o g8 @
gfafiedl & MeR R Ae@yul favgal &1 FRAReT F81 fBa1 S ¥adl| U aR @l %R 1 89 71 ufaftsdl & o
a1 g yde BT € 5 1800 %. Ui g wiftq el @i ufafteat  ureft gar w&T R, 9 swifeiRad Seora B

‘INB LIC NIMBAHERA TRF FRM MARWAR METAL'

IFT b H IE U Bl © (P Bl ARATS Hed AF AR &1 1 39 ufaftsdl 9 wdy €| 98 F
Hayg €7 39 Uil 7 W 81 fBar 2, Siafe fauell gRT AR HHe ARATS Hed & Jf¥dd BRIERG] BT Ud AU
= g3 fhar a8, T Ig qifed ® f <o ATt Ui @rEH OReR JfReX © WU ¥ B BRdl &
&1 28.10.2010, 2.11.2013 , 9.12.2013 , 8.1.2014, 7.2.2014, T 13.3.2014 B Hell B! AR T I3 | 3d: Iad UH B
3! gfafts I8 <l & fob urell Saa IR ARaTe Wed | ua &R 8l ¢ | Wd il o a1 59 dey d Refaai &
W AR R GArT T8l {Har & | 3 o g gob 1 el &1 fquel & Fafa Mo 3§ g 81 =i |

P Irolal W uefl 7 ff a9 # O SruferRad ool fhar 8, 999 U8 W dR WY Ude 8 NET
g & Suv usdl feTie 11.5.2002 9 85 faasy b 10.1.2008 & 85 g HHI: Sd Wadh d IR & U WR B
frar —

Tg W & [& H7 [T 11.52002 H 382002 TH FoT 85 [&7 aF Vel il WIF F WY H B [HAT
o7/ IE e & [ TP qI7 [QIH 1.10.2008 ¥ 3.4.2008 T VI FYRIH] & Y& GY BT [T/

T wrRfl @1 Sad WieRIfad | o9 Rl s 81 gal 8 &R VAT &ds Udhe -8l el & Ia+ fauef
& o # usd fRHie 1152002 I 11.12.2007 I R faHid 10.1.2008 ¥ 28.2.2014 T AT dR R HHI:
Sl Vdd 9 IRRN & U WR B fhar g a1 fedid 1152002 I 2822014 db FRAR fafad dk w® & foar
2

W yreft A e guE H g8 WieR f o) forn © 6 S fAueh & oref\ i Y 240 AT 9 FRAER
B T8 fHar iR SUH Y 85-85 f3F & forw wRi favam, S\ YUl A S I 8 &1 © | g9 3rerrar weff
AU qAH H A8 W WIGR A1 & F 2014 9 Y IET ARGTS Aoed @ A BRI fHAT| 98 FNER FeAT
, Sl TSR, U H T o7 | Sad qarl | 1 Ig W< & ol & fb S9q fquell & sl gt 85—85 faAl
Jremar R T B 9T ARAe Heed & M BRI fRAr ok 98 S/ FoW UM U= 9 w9y uF | fiAl®
1152002 ¥ FRAR 28.2.2014 T& fAUel & JBT BRI B BT Sl AT I HAT FR &l &, 98 FaT Taid © | ureff
&1 FRIeE 7 a1 FRAR 240 a9 9% @1 2, 9 &1 a8 Fafd P # 8T 8, of: 98 ®is Ay T &R &l
SIfBRY el 7 |

3d: Sad fdd=d & RN W) Ig ey far mar g fb —

greff &l qdvs ARl gF S borre Aevay), Farfi—frarger, fNa—RidsTe fquefior & a8l 240 e
q®h HRRG T8l &1 & | S99 g4 fdded & R fquefior & w8l 85—85 gl d& &1 a1 &, o a8 9
PR § BIg & UG B BT BRI 8] 2 |

gaTe ool faHid 28.9.2018 BN ol TSI § AT 3T |

g g

ISl HAR fETR, =rameien

75 fawett, 14 femwaw, 2018

FT. 3. 1829.—f=n s forare srferfe= 1947 (1947 &1 14) F T 17  TE0 § Fea1T qCHT
FE AT Strae FA7 90 % yeerd= F dag Rt o 396 FHER & 9 aqay § Ay st
forare # sirenfire srfesreor e o wmarer, Merademi & =T (e T%q1 4/2015) FT TRTT FHedl g S
FeRrT GTHT AT 07.12.2018 ¥ TTH galr AT

[%. ST=- 16025/4/2018-ATS 37 (TH)]
2. =, T2ty a7 9=

New Delhi, the 14" December, 2018

S.0. 1829.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 4/2015) of the Industrial Tribunal/Labour Court, Godavarikhani now
as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Life
Insurance Corporation of India and their workman, which was received by the Central Government on 07.12.2018.

[No. Z-16025/4/2018-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT -CUM-VI ADDL. DIST.
AND SESSIONS COURT, GODAVARIKHANI.

Present: SRI SAMBASIVA RAO NAIDU, Chairman-cum-Presiding Officer
FRIDAY, ON THIS THE 17" DAY OF AUGUST, 2018

L D.No. 4 of 2015
Between:

B.Sadaiah, S/0.B.Kanakaiah, aged about 32 years, Occ:Substaff,
R/0.Devunipalli Mandal, Peddapalli, District Karimnagar. ... Petitioner/Employee

AND
1. The Branch Manager, LIC Peddapalli, Post Peddapalli, District Karimnagar.
2. The Divisional Manager, LIC Dept., Tower Circle, Karimnagar.

3. The Zonal Manager, Zonal Office, LIC of India, Saifabad,
Hyderabad, Post Hyderabad. ... Respondents/Employer

This case coming before me for final hearing in the presence of Sri S.Bhagavantha Rao, Advocate for the
Petitioner and of Sri N.Srinivas, Advocate for the Respondents; and having been heard and having stood over for
consideration till this day, the Tribunal delivered the following:-

AWARD

1. This is a petition filed by the petitioner under section 2A(2) of Industrial Disputes Act which herein after will be
referred as ID Act for convenience sake against R-1 to R-3 with a prayer to direct the respondents to reinstate the
petitioner into service by setting aside the oral removal order dt.31-01-2013 of the 1¥ respondent and to direct the
respondent to give continuity of service, other attendant benefits, back wages to the petitioner herein. The following is
the brief case of petitioner as per his petition:

2. The petitioner was appointed as an employee in Life Insurance Corporation on 20-05-2005 but it was an oral
order without any written appointment order. The petitioner was paid monthly salary of Rs.3,000/- and he worked in the
1* respondent till 30-01-2013. The 1* respondent enhanced the salary of the petitioner from time to time by continuously
utilizing the service of the petitioner. The petitioner claims he completed (8) years of service in the 1% respondent. The
petitioner further pleaded that R-1 removed the petitioner on 31-01-2013 without any notice and without payment of
compensation in lieu of the notice. There was no written removal order but the present removal is nothing but
termination simplicitor. He has also claimed that he used to get Rs.6,000/- per month at the time of above said removal
from service. The petitioner addressed a demand letter to the 1% respondent on 06-11-2014 but there was no response
and the request of the petitioner was not considered for employment or for any compensation. The respondent’s
corporation adopted unfair labour practice and victimized the petitioner therefore, the petitioner prayed for a direction to
the respondents to reinstate him into service by setting aside the oral removal order and also to give attendant benefits,
back wages etc.

3. All the respondents have appeared before this Tribunal and filed common counter with the following averments:

4. The petitioner was engaged as daily wager by R-1 intermittently as and when the services of the daily wagers
were required for the office work. The contention of the petitioner that he was engaged on temporary basis is false and
not correct. He was given certain job to be carried out as daily wager and they used to pay amount to the petitioner
depending upon job entrusted to him. The respondents have denied the plea of petitioner that he discharged his duties for
(8) years and he was earning Rs.3,000/- per month but pleaded that the services of petitioner were obtained
intermittently. The respondents have further pleaded that with the previous approval of the Central Government, LIC of
India in exercise of the powers vested in it under clauses (b) and (bb) of sub section (2) of section 49 of Life Insurance
Corporation Act, 1956 has made the terms and conditions of services of the employees, vide LIC of India (staff)
Regulations, 1960 and they are applicable to whole time (salaried) employees of the corporation. In view of the
Judgment of Hon’ble Supreme Court in CA.N0s.953-968, dt.18-01-2011 between D.V.Anil Kumar and others vs. LIC of
India, employment notice dt.20-05-2011 was issued by LIC of India can have applications from all the temporary class-
IV employees of the fulfilling the following eligibility criteria:

1. All temporary class-IV employees working in LIC of India for more than (5) years as on 18-01-2011.

2. Possessing minimum eligible qualification (pass in standard IX) at the relevant time of their entry into LIC
of India.
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3. Age as prescribed by LIC of India in its recruitment rules/instructions at the relevant time of entry into LIC
of India.
4. Candidates should not have crossed the age of superannuation of 60 years on the date of his/her

appointment, if selected.

5. Remuneration to such candidates during their temporary employment in LIC should have been paid directly
by the corporation and not through any contractor.

6. Candidates to submit copies of proof of working with the corporation for more than (5) years as on
18-01-2011 duly signed by the Chief Manager/Sr. Branch Manager in charge of the Branch Manager (P &
IR), Manager (OS) of the respective Divisional Office or the Regional Manager (P& IR)/Regional Manager
(OS) in respect of zones where the candidate is working. The above certificate has to be issued on the basis
of payment details, attendance record, appointment letters and any other record with details. Details have to
be mentioned in the service certificate.

7. Temporary Employment Certificate given on the basis of verbal statement or on the basis of declaration by
other employees has to be supported by corroborative evidence.

8. Copies of certificates of age, educational qualification, caste along with MR for Rs.250/- wherever
applicable and Temporary Employment Certificate from the concerned Authority have to be sent with the
duly completed application form by the candidates to their respective divisional offices.

9. The onus of furnishing authentic documentary proof for the temporary service at the time of submission of
the application shall be on the candidate.

5. The respondents further pleaded that the petitioner was not found eligible as per the above mentioned eligibility
criteria circumstances he was not issued admit card for the limited written test. The Hon’ble Apex Court in the above
referred cases stipulated that such of those temporary class-IV employees who don’t apply and or are not successful shall
cease to be in the employment. Those employment persons working in class-IV cadres who are not governed under this
notice of employment shall also cease to be in employment. The action of termination of the petitioner is in accordance
with the above order since the failure of implementation of the result contempt of the Hon’ble Apex Court. The
respondents further stated that the documents submitted by the petitioner are false. They are not relevant thereby the
documents failed to prove that all the payments made to the petitioner. It is also clear that there was no fixed salary to
the petitioner. Document No.6 and onwards payment vouchers made to the daily wager for work done. Out of the
documents filed by the petitioner some were payments made by the petitioner and other were payment made to the other
workers. It is very clear that petitioner has not completed (5) years of service as on 18-01-2011. He is not eligible for
appearing to the limited written test. The permanent peons selected through the above recruitment process were issued
appointment letters in the months of February/March, 2012 and in view of the Supreme Court guidelines all the
unsuccessful candidates shall cease to be in employment and the same is applicable to petitioner. The respondents have
further stated that the petitioner has no cause of action, he was only daily wager engaged intermittently as per the
requirement of work. As such, the persons working in class IV cadres who are not governed under this notice of
employment shall also cease to be in employment. Therefore, the respondents prayed for dismissal of the petition.

6. I have heard both parties.

Now the point for consideration is whether the petitioner is entitled to the employment and other benefits
including back wages as prayed for?

7. The petitioner has filed this ID with a specific plea that he was working in the 1% respondent office as a
temporary employee but the 1* respondent terminated him by way of oral order. It is the specific case of petitioner that
he was receiving Rs.3,000/- per month towards his salary and the same was enhanced from time to time. However the
petitioner categorically stated that no written appointment order was served on him. In order to substantiate his plea
about his employment with R-1 and his receiving salary from the respondent, the petitioner is examined himself as WW-
1 and one more witness was examined on his behalf. In the chief affidavit of petitioner he has reiterated what he has
pleaded in the petition.

8. According to his evidence affidavit he was appointed has 1* respondent on 20-05-2005 but he was not served
with any written appointment order, he used to get Rs.3,000/- per month. The 1% respondent continuously utilized his
services without any break, his salary was enhanced from time to time but on 31-01-2013 he was removed from service
by way of oral communication. R-1 did not issue any notice nor there was any compensation in lieu of the notice. The
counsel for respondents has cross examined this witness, in the cross examination WW-1 further stated that he was
working in R-1 without any written appointment order, it was an oral appointment according to him. WW-1 has
admitted that if there is any appointment notification for the appointment of employee in LIC such notification will be
published nation wide. The petitioner did not appear for any written examination. He claims that he filed an application
to appear for a written examination but he did not file any proof about such applications. The petitioner claims that he
has approached the union leaders. In addition to his oral evidence he has filed some photocopies of the documents
alleged to have been obtained from R-1.

9. The petitioner has also examined one Gajula Jalapathi an LIC agent as WW-2. According to the evidence of
WW-2 he found the petitioner while working in the 1* respondent office. The petitioner was drawing Rs.6,000/- per
month, there was no charge memo against the petitioner. In the cross examination WW-2 further deposed that he did not
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receive any summons from the Court. He came to the court at the request of petitioner/workman. He is working as LIC
agent since 1998. Duty of the LIC agent is to appoint the customers to the LIC and they used to collect premium from
the customers which he has to deposit in the 1" respondent. WW-2 was not able to say the total number of departments
in 1* respondent office. He has admitted that he never verified the salary particulars of the employees. From the cross
examination it is very clear that WW-2 has been planted only to support the plea of the petitioner. He has no knowledge
about the actual facts.

10. The contention of petitioner that he was orally appointed in R-1 and he served corporation for (5) years cannot
be considered in the absence of any written or admissible proof. It is true the petitioner has produced photocopies of
some documents. In fact the respondents did not dispute the work of petitioner but they have categorically stated that
they have utilized the service of petitioner intermittently only as daily wager. The respondents have examined one
D.Rama Rao as MW-1. According to the evidence affidavit filed by MW-1 it is categorically stated that R-1 used to get
the service of petitioner intermittently as and when such service was required and petitioner was only a daily wager
without any such appointment. Therefore, according to MW-1 the work if any rendered by the petitioner to R-1 was a
temporary job for which R-1 used to pay remuneration on daily wage basis. In the cross examination MW-1 further
deposed that there was no practice of issuing appointment letters to employees who worked intermittently thereby the
petitioner was not served with any such appointment letter. When the witness was asked whether any departmental
enquiry was conducted against the petitioner he has categorically deposed that since the petitioner was not a permanent
employee there was no necessity to conduct any departmental enquiry for his termination. This witness was confronted
with photocopies of documents produced by the petitioner, he has categorically stated that those documents are internal
record of R-1 and the petitioner is no way concerned with those documents. This witness has denied the suggestion that
petitioner worked in the 1 respondent for more than (5) years. He was also asked whether the petitioner paid any fees to
appear for examination as per the guidelines of the Hon’ble Supreme Court but he expressed that he is no knowledge
about such payment. From the evidence of the above witness it is very clear that the petitioner worked in the 1%
respondent only as a temporary employee that too for a short period, there was no regular employment and there was no
appointment order served on the petitioner. Similarly there was no written termination order.

11. The counsel for respondents has represented that number of temporary employees of LIC have approached the
Hon’ble Supreme Court and there was specific guidelines by the Hon’ble Supreme Court as reported in the case between
LIC of India and another vs. D.V.Anil Kumar and etc. As could be seen from the above judgment it is very clear that the
Hon’ble Apex Court was pleased to direct the Life Insurance Corporation of India to formulate a scheme where under all
the eligible temporary class IV employees as also the open market candidates who had taken the examination for
recruitment be absorbed. As per terms and conditions of the said scheme there should be a one time recruitment
examination for those temporary employees who are working in the LIC of India and who possess minimum eligible
qualification and age as prescribed by the LIC of India. The successful short listed candidates shall be called for
interview. Such of those persons who are successful in the interview shall be initially appointed and posted anywhere in
the respective zone. It was also observed in the order that such of those temporary employees who do not apply and or
not successful shall cease to be in the employment. It was also clarified that those temporary persons who are not
governed under these submissions shall also cease to be in the employment. Therefore, as per the above judgment the
petitioner must prove that he was temporarily appointed in the 1* respondent, he has got required age and qualification as
on the date of his entry. He has completed more than (5) years of service. Thereafter he was asked to appear for
examination. The cross examination of WW-1 is very clear that he did not appear for any such schemes. Except his oral
evidence he did not produce any proof about his age and qualification. Similarly there is no proof that he was in
continuous service of more than (5) years in R-1 corporation. Therefore, even on that ground the petitioner cannot be
considered as an eligible candidate for continuing in the service. In the light of the above judgment when once the
petitioner is not coming within the scheme he ceased to be employee. Therefore, he cannot claim a direction for his
reinstatement into the service. In a judgment between Secretary, State of Karnataka and others vs. Uma Devi and others
in Appeal (civil) 3595-3612 of 1999, the Hon’ble Apex Court was pleased to observe in the following words:

“Public employment is a sovereign secular democratic republic, has to be as set down by the
Constitution and the laws made thereunder. Our constitutional scheme envisages employment by the
Government and its instrumentalities on the basis of a procedure established in that behalf. Equality of
opportunity is the hallmark, and the constitution has provided also for affirmative action to ensure that
unequals are not treated equals. Thus, any public employment has to be in terms of the constitutional scheme.

A sovereign government, considering the economic situation in the country and the work to be got
done, is not precluded from making temporary appointments or engaging workers on daily wages. Going by a
law newly enacted. The National Rural Employment Guarantee Act, 2005, the object is to give employment to
at least one member of a family for hundred days in an year, on paying wages as fixed under that Act. But, a
regular process of recruitment or appointment has to be resorted to, when regular vacancies in posts, at a
particular point of time, are to filled up and the filling up of those vacancies cannot be done in a haphazard
manner or based on patronage or other considerations. Regular appointment must be the rule.”

12. In the light of the other judgment between LIC of India vs D.V.Anil Kumar and others vide 2003 (4) ALD 721
decided on 10-06-2003. The Hon’ble Supreme Court in para No.4 of the judgment made the following observation:
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“4. It will be necessary at this stage to take notice of certain facts. The LIC has been engaging a sub
staff (peons) on temporary and ad hoc basis for the last several years. Their services were not being
regularized and they were continued to be treated as temporary or on ad hoc basis. Employees had been
agitating for regularization of their services. Finally the matter was referred by the Government of India to the
National Industrial Tribunal presided over by Justice Tulpule. While the proceedings were pending before the
National Industrial Tribunal, a compliant under section 33-A of the Industrial Disputes Act, 1947 was filed on
behalf of the Unions complaining that regular recruitment was taking place, the benefit under the award would
be only illusory and as such they sought restraint orders. The Tribunal passed an order directing that during
the pendency of proceedings before the Tribunal, no recruitment of the staff on regular basis should be made.
Award was finally passed on 17-04-1986 by the Tribunal, which was challenged by the Corporation before the
High Court of Bombay in W.P.No.1801 of 1986. The Award was referred for interpretation to the National
Tribunal presided over by Justice Jamadar. After Justice Jamadar gave his award, Special Leave Petitions
were filed before the Supreme Court by the Corporation being SLP (Civil) No.14906 of 1988 challenging both
the awards. An application was filed in the SLP on 21-01-1989 to dispose of the SLP in terms of the
compromise arrived at between the Corporation and the Unions. SLP was accordingly disposed of with
directions to implement the terms of the compromise as an interim measure.

5. Subsequent to the interim order of Supreme Court dated 01-03-1989, some more writ petitions came
to be filed before various High Courts including Madras High Court. In the meanwhile, the Central
Government referred the dispute for adjudicator to Central Industrial Tribunal, New Delhi on 04-03-1989.
During pendency of the reference, from out of an order passed by the Madras High Court, Special Leave
Petitions (SLP (C) Nos.10393-10413 of 1992 — E.Prabavathy and Ors. v. Life Insurance Corporation of India)
were filed by certain employees before the Supreme Court. On 27-10-1992 the Supreme Court passed an order
in the Civil Appeals arising out of the above SLPs, after noticing the statement made on behalf of the
Corporation with regard to the future ad hoc appointments/regularization to the effect that corporation was in
the process of making a scheme consistent with the guidelines laid down by the Supreme Court in State of
Harayana and Ors. v. Piara Singh and Ors. Scheme was formulated and ultimately, the Supreme Court
approved the scheme on 14-12-1995. Salient features of the scheme were incorporated in the Order.”

13. The Hon’ble Apex Court was pleased to further observed that to consider the case of such temporary employees
the Life Insurance Corporation shall issue a public advertisement stating that those candidates who had been appointed
on or after 28-06-1993 under LIC of India (employment of temporary staff instructions, 1993) and work in temporary
capacity for a period of 85 days in a financial year will be allowed to compete in the recruitment process thereby they
fulfill the remaining conditions. But in the case on hand the petitioner is not able to establish that he was one among
such temporarily appointed staff with more than (5) years service. It is also not established by the petitioner that he
possessed required qualifications and age prescribed by the respondent/corporation. If he was able to fulfill the criteria
be could have been allowed to written examination. Therefore, I believe that he has no such qualification to appear for
the examination thereby now he cannot question the 1* respondent by way of the present Industrial Dispute. Therefore,
the petition is liable to be dismissed.

14. In the result, the petition is dismissed.

Dictated to Senior Stenographer, transcribed by him, corrected and pronounced by me in the open court, on this
the 17" day of August, 2018.

SAMBASIVA RAO NAIDU, Chairman-cum-Presiding Officer

APPENDIX OF EVIDENCE WITNESSES EXAMINED

FOR WORKMAN: FOR MANAGEMENT:
WW-1 : B.Sadaiah, Petitioner MW-1 : D.Rama Rao,
WW-2 : Gajula Jalapathi Administrative Officer (L & HPF)
EXHIBITS
FOR WORKMAN
-Nil-
FOR MANAGEMENT:

-Nil-
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[H. 2-16025/4/2018-3TEMZ(TH)]

2. =, T2ty a7 9=
New Delhi, the 14" December, 2018

S.0. 1830.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2015) of the Industrial Tribunal/Labour Court, Godavarikhani now
as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Life
Insurance Corporation of India and their workman, which was received by the Central Government on 07.12.2018.

[No. Z-16025/4/2018-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-CUM-VI ADDL.DIST. AND
SESSIONS COURT, GODAVARIKHANI

Present: SRI SAMBASIVA RAO NAIDU, Chairman-cum-Presiding Officer
FRIDAY, ON THIS THE 17" DAY OF AUGUST, 2018
LD.No. 5 of 2015
Between:

Peddiraju Praveen Kumar, S/o.Prabhakar Rao, aged about 46 years,
Occ: Substaff, R/o.Manthani, Mandal Manthani, District Karimnagar. ... Petitioner/Employee

AND
1. The Branch Manager, LIC Peddapalli, Post Peddapalli, District Karimnagar.
2. The Divisional Manager, LIC Dept., Tower Circle, Karimnagar.

3. The Zonal Manager, Zonal Office, LIC of India, Saifabad,
Hyderabad, Post Hyderabad. ... Respondents/Employer

This case coming before me for final hearing in the presence of Sri S.Bhagavantha Rao, Advocate for the
Petitioner and of Sri N.Srinivas, Advocate for the Respondents; and having been heard and having stood over for
consideration till this day, the Tribunal delivered the following:-

AWARD

1. This is a petition filed by the petitioner under section 2A(2) of Industrial Disputes Act which herein after will be
referred as ID Act for convenience sake against R-1 to R-3 with a prayer to direct the respondents to reinstate the
petitioner into service by setting aside the oral removal order dt.31-01-2013 of the 1* respondent and to direct the
respondent to give continuity of service, other attendant benefits, back wages to the petitioner herein. The following is
the brief case of petitioner as per his petition:

2. The petitioner was appointed as an employee in Life Insurance Corporation on 05-08-2002 but it was an oral
order without any written appointment order. The petitioner was paid monthly salary of Rs.3,000/- and he worked in the
1* respondent till 30-01-2013. The 1* respondent enhanced the salary of the petitioner from time to time by continuously
utilizing the service of the petitioner. The petitioner claims he completed (8) years of service in the 1* respondent. The
petitioner further pleaded that R-1 removed the petitioner on 31-01-2013 without any notice and without payment of
compensation in lieu of the notice. There was no written removal order but the present removal is nothing but
termination simplicitor. He has also claimed that he used to get Rs.6,000/- per month at the time of above said removal
from service. The petition+-ner addressed a demand letter to the 1* respondent on 24-10-2014 but there was no response
and the request of the petitioner was not considered for employment or for any compensation. The respondent’s
corporation adopted unfair labour practice and victimized the petitioner therefore, the petitioner prayed for a direction to
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the respondents to reinstate him into service by setting aside the oral removal order and also to give attendant benefits,
back wages etc.

3. All the respondents have appeared before this Tribunal and filed common counter with the following averments:

4. The petitioner was engaged as daily wager by R-1 intermittently as and when the services of the daily wagers
were required for the office work. The contention of the petitioner that he was engaged on temporary basis is false and
not correct. He was given certain job to be carried out as daily wager and they used to pay amount to the petitioner
depending upon job entrusted to him. The respondents have denied the plea of petitioner that he discharged his duties for
(8) years and he was earning Rs.3,000/- per month but pleaded that the services of petitioner were obtained
intermittently. The respondents have further pleaded that with the previous approval of the Central Government, LIC of
India in exercise of the powers vested in it under clauses (b) and (bb) of sub section (2) of section 49 of Life Insurance
Corporation Act, 1956 has made the terms and conditions of services of the employees, vide LIC of India (staff)
Regulations, 1960 and they are applicable to whole time (salaried) employees of the corporation. In view of the
Judgment of Hon’ble Supreme Court in CA.N0s.953-968, dt.18-01-2011 between D.V.Anil Kumar and others vs. LIC of
India, employment notice dt.20-05-2011 was issued by LIC of India can have applications from all the temporary class-
IV employees of the fulfilling the following eligibility criteria:

1. All temporary class-IV employees working in LIC of India for more than (5) years as on 18-01-2011.

2. Possessing minimum eligible qualification (pass in standard IX) at the relevant time of their entry into LIC
of India.

3. Age as prescribed by LIC of India in its recruitment rules/instructions at the relevant time of entry into LIC
of India.

4. Candidates should not have crossed the age of superannuation of 60 years on the date of his/her

appointment, if selected.

5. Remuneration to such candidates during their temporary employment in LIC should have been paid directly
by the corporation and not through any contractor.

6. Candidates to submit copies of proof of working with the corporation for more than (5) years as on 18-01-
2011 duly signed by the Chief Manager/Sr. Branch Manager in charge of the Branch Manager (P & IR),
Manager (OS) of the respective Divisional Office or the Regional Manager (P& IR)/Regional Manager
(OS) in respect of zones where the candidate is working. The above certificate has to be issued on the basis
of payment details, attendance record, appointment letters and any other record with details. Details have to
be mentioned in the service certificate.

7. Temporary Employment Certificate given on the basis of verbal statement or on the basis of declaration by
other employees has to be supported by corroborative evidence.

8. Copies of certificates of age, educational qualification, caste along with MR for Rs.250/- wherever
applicable and Temporary Employment Certificate from the concerned Authority have to be sent with the
duly completed application form by the candidates to their respective divisional offices.

9. The onus of furnishing authentic documentary proof for the temporary service at the time of submission of
the application shall be on the candidate.

5. The respondents further pleaded that the petitioner was not found eligible as per the above mentioned eligibility
criteria circumstances he was not issued admit card for the limited written test. The Hon’ble Apex Court in the above
referred cases stipulated that such of those temporary class-IV employees who don’t apply and or are not successful shall
cease to be in the employment. Those employment persons working in class-IV cadres who are not governed under this
notice of employment shall also cease to be in employment. The action of termination of the petitioner is in accordance
with the above order since the failure of implementation of the result contempt of the Hon’ble Apex Court. The
respondents further stated that the documents submitted by the petitioner are false. They are not relevant thereby the
documents failed to prove that all the payments made to the petitioner. It is also clear that there was no fixed salary to
the petitioner. Document No.6 and onwards payment vouchers made to the daily wager for work done. Out of the
documents filed by the petitioner some were payments made by the petitioner and other were payment made to the other
workers. It is very clear that petitioner has not completed (5) years of service as on 18-01-2011. He is not eligible for
appearing to the limited written test. The permanent peons selected through the above recruitment process were issued
appointment letters in the months of February/March, 2012 and in view of the Supreme Court guidelines all the
unsuccessful candidates shall cease to be in employment and the same is applicable to petitioner. The respondents have
further stated that the petitioner has no cause of action, he was only daily wager engaged intermittently as per the
requirement of work. As such, the persons working in class IV cadres who are not governed under this notice of
employment shall also cease to be in employment. Therefore, the respondents prayed for dismissal of the petition.

6. I have heard both parties.

Now the point for consideration is whether the petitioner is entitled to the employment and other benefits
including back wages as prayed for?
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7. The petitioner has filed this ID with a specific plea that he was working in the 1% respondent office as a
temporary employee but the 1* respondent terminated him by way of oral order. It is the specific case of petitioner that
he was receiving Rs.3,000/- per month towards his salary and the same was enhanced from time to time. However the
petitioner categorically stated that no written appointment order was served on him. In order to substantiate his plea
about his employment with R-1 and his receiving salary from the respondent, the petitioner is examined himself as WW-
1 and one more witness was examined on his behalf. In the chief affidavit of petitioner he has reiterated what he has
pleaded in the petition.

8. According to his evidence affidavit he was appointed by 1* respondent on 05-08-2002 but he was not served
with any written appointment order, he used to get Rs.3,000/- per month. The 1% respondent continuously utilized his
services without any break, his salary was enhanced from time to time but on 31-01-2013 he was removed from service
by way of oral communication. R-1 did not issue any notice nor there was any compensation in lieu of the notice. The
counsel for respondents has cross examined this witness, in the cross examination WW-1 further stated that he was
working in R-1 without any written appointment order, it was an oral appointment according to him. WW-1 has
admitted that if there is any appointment notification for the appointment of employee in LIC such notification will be
published nation wide. The petitioner did not appear for any written examination. He claims that he filed an application
to appear for a written examination but he did not file any proof about such application. The petitioner claims that he has
approached the union leaders. In addition to his oral evidence he has filed some photocopies of the documents alleged to
have been obtained from R-1.

9. The petitioner has also examined one Gajula Jalapathi an LIC agent as WW-2. According to the evidence of
WW-2 he found the petitioner while working in the 1* respondent office. The petitioner was drawing Rs.6,000/- per
month, there was no charge memo against the petitioner. In the cross examination WW-2 further deposed that he did not
receive any summons from the Court. He came to the court at the request of petitioner/workman. He is working as LIC
agent since 1998. Duty of the LIC agent is to appoint the customers to the LIC and they used to collect premium from
the customers which he has to deposit in the 1* respondent. WW-2 was not able to say the total number of departments
in 1* respondent office. He has admitted that he never verified the salary particulars of the employees. From the cross
examination it is very clear that WW-2 has been planted only to support the plea of the petitioner. He has no knowledge
about the actual facts.

10. The contention of petitioner that he was orally appointed in R-1 and he served corporation for (5) years cannot
be considered in the absence of any written or admissible proof. It is true the petitioner has produced photocopies of
some documents. In fact the respondents did not dispute the work of petitioner but they have categorically stated that
they have utilized the service of petitioner intermittently only as daily wager. The respondents have examined one
D.Rama Rao as MW-1. According to the evidence affidavit filed by MW-1 it is categorically stated that R-1 used to get
the service of petitioner intermittently as and when such service was required and petitioner was only a daily wager
without any such appointment. Therefore, according to MW-1 the work if any rendered by the petitioner to R-1 was a
temporary job for which R-1 used to pay remuneration on daily wage basis. In the cross examination MW-1 further
deposed that there was no practice of issuing appointment letters to employees who worked intermittently thereby the
petitioner was not served with any such appointment letter. When the witness was asked whether any departmental
enquiry was conducted against the petitioner he has categorically deposed that since the petitioner was not a permanent
employee there was no necessity to conduct any departmental enquiry for his termination. This witness was confronted
with photocopies of documents produced by the petitioner, he has categorically stated that those documents are internal
record of R-1 and the petitioner is no way concerned with those documents. This witness has denied the suggestion that
petitioner worked in the 1¥ respondent for more than (5) years. He was also asked whether the petitioner paid any fees to
appear for examination as per the guidelines of the Hon’ble Supreme Court but he expressed that he is no knowledge
about such payment. From the evidence of the above witness it is very clear that the petitioner worked in the 1%
respondent only as a temporary employee that too for a short period, there was no regular employment and there was no
appointment order served on the petitioner. Similarly there was no written termination order.

11. The counsel for respondents has represented that number of temporary employees of LIC have approached the
Hon’ble Supreme Court and there was specific guidelines by the Hon’ble Supreme Court as reported in the case between
LIC of India and another vs. D.V.Anil Kumar and etc. As could be seen from the above judgment it is very clear that the
Hon’ble Apex Court was pleased to direct the Life Insurance Corporation of India to formulate a scheme where under all
the eligible temporary class IV employees as also the open market candidates who had taken the examination for
recruitment be absorbed. As per terms and conditions of the said scheme there should be a one time recruitment
examination for those temporary employees who are working in the LIC of India and who possess minimum eligible
qualification and age as prescribed by the LIC of India. The successful short listed candidates shall be called for
interview. Such of those persons who are successful in the interview shall be initially appointed and posted anywhere in
the respective zone. It was also observed in the order that such of those temporary employees who do not apply and or
not successful shall cease to be in the employment. It was also clarified that those temporary persons who are not
governed under these submissions shall also cease to be in the employment. Therefore, as per the above judgment the
petitioner must prove that he was temporarily appointed in the 1* respondent, he has got required age and qualification as
on the date of his entry. He has completed more than (5) years of service. Thereafter he was asked to appear for
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examination. The cross examination of WW-1 is very clear that he did not appear for any such schemes. Except his oral
evidence he did not produce any proof about his age and qualification. Similarly there is no proof that he was in
continuous service of more than (5) years in R-1 corporation. Therefore, even on that ground the petitioner cannot be
considered as an eligible candidate for continuing in the service. In the light of the above judgment when once the
petitioner is not coming within the scheme he ceased to be employee. Therefore, he cannot claim a direction for his
reinstatement into the service. In a judgment between Secretary, State of Karnataka and others vs. Uma Devi and others
in Appeal (civil) 3595-3612 of 1999, the Hon’ble Apex Court was pleased to observe in the following words:

“Public employment is a sovereign secular democratic republic, has to be as set down by the
Constitution and the laws made thereunder. Our constitutional scheme envisages employment by the
Government and its instrumentalities on the basis of a procedure established in that behalf. Equality of
opportunity is the hallmark, and the constitution has provided also for affirmative action to ensure that
unequals are not treated equals. Thus, any public employment has to be in terms of the constitutional scheme.

A sovereign government, considering the economic situation in the country and the work to be got
done, is not precluded from making temporary appointments or engaging workers on daily wages. Going by a
law newly enacted. The National Rural Employment Guarantee Act, 2005, the object is to give employment to
at least one member of a family for hundred days in an year, on paying wages as fixed under that Act. But, a
regular process of recruitment or appointment has to be resorted to, when regular vacancies in posts, at a
particular point of time, are to filled up and the filling up of those vacancies cannot be done in a haphazard
manner or based on patronage or other considerations. Regular appointment must be the rule.”

12. In the light of the other judgment between LIC of India vs D.V.Anil Kumar and others vide 2003 (4) ALD 721
decided on 10-06-2003. The Hon’ble Supreme Court in para No.4 of the judgment made the following observation:

“4. It will be necessary at this stage to take notice of certain facts. The LIC has been engaging a sub
staff (peons) on temporary and ad hoc basis for the last several years. Their services were not being
regularized and they were continued to be treated as temporary or on ad hoc basis. Employees had been
agitating for regularization of their services. Finally the matter was referred by the Government of India to the
National Industrial Tribunal presided over by Justice Tulpule. While the proceedings were pending before the
National Industrial Tribunal, a compliant under section 33-A of the Industrial Disputes Act, 1947 was filed on
behalf of the Unions complaining that regular recruitment was taking place, the benefit under the award would
be only illusory and as such they sought restraint orders. The Tribunal passed an order directing that during
the pendency of proceedings before the Tribunal, no recruitment of the staff on regular basis should be made.
Award was finally passed on 17-04-1986 by the Tribunal, which was challenged by the Corporation before the
High Court of Bombay in W.P.No.1801 of 1986. The Award was referred for interpretation to the National
Tribunal presided over by Justice Jamadar. After Justice Jamadar gave his award, Special Leave Petitions
were filed before the Supreme Court by the Corporation being SLP (Civil) No.14906 of 1988 challenging both
the awards. An application was filed in the SLP on 21-01-1989 to dispose of the SLP in terms of the
compromise arrived at between the Corporation and the Unions. SLP was accordingly disposed of with
directions to implement the terms of the compromise as an interim measure.

5. Subsequent to the interim order of Supreme Court dated 01-03-1989, some more writ petitions came
to be filed before various High Courts including Madras High Court. In the meanwhile, the Central
Government referred the dispute for adjudicator to Central Industrial Tribunal, New Delhi on 04-03-1989.
During pendency of the reference, from out of an order passed by the Madras High Court, Special Leave
Petitions (SLP (C) Nos.10393-10413 of 1992 — E.Prabavathy and Ors. v. Life Insurance Corporation of India)
were filed by certain employees before the Supreme Court. On 27-10-1992 the Supreme Court passed an order
in the Civil Appeals arising out of the above SLPs, after noticing the statement made on behalf of the
Corporation with regard to the future ad hoc appointments/regularization to the effect that corporation was in
the process of making a scheme consistent with the guidelines laid down by the Supreme Court in State of
Harayana and Ors. v. Piara Singh and Ors. Scheme was formulated and ultimately, the Supreme Court
approved the scheme on 14-12-1995. Salient features of the scheme were incorporated in the Order.”

13. The Hon’ble Apex Court was pleased to further observed that to consider the case of such temporary employees
the Life Insurance Corporation shall issue a public advertisement stating that those candidates who had been appointed
on or after 28-06-1993 under LIC of India (employment of temporary staff instructions, 1993) and work in temporary
capacity for a period of 85 days in a financial year will be allowed to compete in the recruitment process thereby they
fulfill the remaining conditions. But in the case on hand the petitioner is not able to establish that he was one among
such temporarily appointed staff with more than (5) years service. It is also not established by the petitioner that he
possessed required qualifications and age prescribed by the respondent/corporation. If he was able to fulfill the criteria
be could have been allowed to written examination. Therefore, I believe that he has no such qualification to appear for
the examination thereby now he cannot question the 1* respondent by way of the present Industrial Dispute. Therefore,
the petition is liable to be dismissed.

14. In the result, the petition is dismissed.

Dictated to Senior Stenographer, transcribed by him, corrected and pronounced by me in the open court, on this
the 17" day of August, 2018.

SAMBASIVA RAO NAIDU, Chairman-cum-Presiding Officer
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APPENDIX OF EVIDENCE WITNESSES EXAMINED

FOR WORKMAN: FOR MANAGEMENT
WW-1 : P.Praveen Kumar, Petitioner MW-1 : D.Rama Rao,
WW-2 : Gajula Jalapathi Administrative Officer (L & HPF).
EXHIBITS
FOR WORKMAN
-Nil-
FOR MANAGEMENT
-Nil-

7% faeett, 14 fRwvaw, 2018

FT. 3. 1831.—=f=n s forare srferfea 1947 (1947 &1 14) F T 17 IO § Fea1T qChT
HHE WA Strae A7 R/ & seerd= % dag RSt o 39 FHER & a9 aqay | [AfEe st
forame & sfrenfir srfdrreor ud s =Ty, MeraET=T % 9= (Fa9 |9%ar 7/2015) 7 ThTierd Fedt g S
FeRT AR AT 07.12.2018 T TTH galr AT

[. ST=-16025/4/2018-ATEAT(TH)]
3. %, fRwieg, srav afza

New Delhi, the 14™ December, 2018
S.0. 1831.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 7/2015) of the Industrial Tribunal/Labour Court, Godavarikhani now
as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Life
Insurance Corporation of India and their workman, which was received by the Central Government on 07.12.2018.

[No. Z-16025/4/2018-IR(M)]

D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT -CUM-VI ADDL. DIST.
AND SESSIONS COURT, GODAVARIKHANI.

Present: SRI SAMBASIVA RAO NAIDU, Chairman-cum-Presiding Officer

FRIDAY, ON THIS THE 17" DAY OF AUGUST, 2018
LD. No. 7 of 2015

Between:

Rachakonda Ramesh, S/0.R.Kanakaiah, Aged about 29 years,

Occ:Substaff, R/o.Peddapalli, Mandal Peddapalli, District Karimnagar. ... Petitioner/Employee
AND

1. The Branch Manager, LIC Peddapalli, Post Peddapalli, District Karimnagar.

2. The Senior Divisional Manager, LIC Dept., Tower Circle, Karimnagar.

3. The Zonal Manager, Zonal Office, LIC of India, Saifabad,
Hyderabad, Post Hyderabad. ... Respondents/Employer
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This case coming before me for final hearing in the presence of Sri S.Bhagavantha Rao, Advocate for the
Petitioner and of Sri N.Srinivas, Advocate for the Respondents; and having been heard and having stood over for
consideration till this day, the Tribunal delivered the following:-

AWARD

1. This is a petition filed by the petitioner under section 2A(2) of Industrial Disputes Act which herein after will be
referred as ID Act for convenience sake against R-1 to R-3 with a prayer to direct the respondents to reinstate the
petitioner into service by setting aside the oral removal order dt.31-01-2013 of the 1* respondent and to direct the
respondent to give continuity of service, other attendant benefits, back wages to the petitioner herein. The following is
the brief case of petitioner as per his petition:

2. The petitioner was appointed as an employee in Life Insurance Corporation on 05-11-2005 but it was an oral
order without any written appointment order. The petitioner was paid monthly salary of Rs.3,000/- and he worked in the
1* respondent till 30-01-2013. The 1* respondent enhanced the salary of the petitioner from time to time by continuously
utilizing the service of the petitioner. The petitioner claims he completed (8) years of service in the 1* respondent. The
petitioner further pleaded that R-1 removed the petitioner on 31-01-2013 without any notice and without payment of
compensation in lieu of the notice. There was no written removal order but the present removal is nothing but
termination simplicitor. He has also claimed that he used to get Rs.6,000/- per month at the time of above said removal
from service. The petitioner addressed a demand letter to the 1* respondent on 06-11-2014 but there was no response
and the request of the petitioner was not considered for employment or for any compensation. The respondent’s
corporation adopted unfair labour practice and victimized the petitioner therefore, the petitioner prayed for a direction to
the respondents to reinstate him into service by setting aside the oral removal order and also to give attendant benefits,
back wages etc.

3. All the respondents have appeared before this Tribunal and filed common counter with the following averments:

4. The petitioner was engaged as daily wager by R-1 intermittently as and when the services of the daily wagers
were required for the office work. The contention of the petitioner that he was engaged on temporary basis is false and
not correct. He was given certain job to be carried out as daily wager and they used to pay amount to the petitioner
depending upon job entrusted to him. The respondents have denied the plea of petitioner that he discharged his duties for
(8) years and he was earning Rs.3,000/- per month but pleaded that the services of petitioner were obtained
intermittently. The respondents have further pleaded that with the previous approval of the Central Government, LIC of
India in exercise of the powers vested in it under clauses (b) and (bb) of sub section (2) of section 49 of Life Insurance
Corporation Act, 1956 has made the terms and conditions of services of the employees, vide LIC of India (staff)
Regulations, 1960 and they are applicable to whole time (salaried) employees of the corporation. In view of the
Judgment of Hon’ble Supreme Court in CA.N0s.953-968, dt.18-01-2011 between D.V.Anil Kumar and others vs. LIC of
India, employment notice dt.20-05-2011 was issued by LIC of India can have applications from all the temporary
class-IV employees of the fulfilling the following eligibility criteria:

1. All temporary class-IV employees working in LIC of India for more than (5) years as on 18-01-2011.

2. Possessing minimum eligible qualification (pass in standard IX) at the relevant time of their entry into LIC
of India.

3. Age as prescribed by LIC of India in its recruitment rules/instructions at the relevant time of entry into LIC
of India.

4. Candidates should not have crossed the age of superannuation of 60 years on the date of his/her

appointment, if selected.

5. Remuneration to such candidates during their temporary employment in LIC should have been paid directly
by the corporation and not through any contractor.

6. Candidates to submit copies of proof of working with the corporation for more than (5) years as on
18-01-2011 duly signed by the Chief Manager/Sr. Branch Manager in charge of the Branch Manager (P &
IR), Manager (OS) of the respective Divisional Office or the Regional Manager (P& IR)/Regional Manager
(OS) in respect of zones where the candidate is working. The above certificate has to be issued on the basis
of payment details, attendance record, appointment letters and any other record with details. Details have to
be mentioned in the service certificate.

7. Temporary Employment Certificate given on the basis of verbal statement or on the basis of declaration by
other employees has to be supported by corroborative evidence.

8. Copies of certificates of age, educational qualification, caste along with MR for Rs.250/- wherever
applicable and Temporary Employment Certificate from the concerned Authority have to be sent with the
duly completed application form by the candidates to their respective divisional offices.

9. The onus of furnishing authentic documentary proof for the temporary service at the time of submission of
the application shall be on the candidate.

5. The respondents further pleaded that the petitioner was not found eligible as per the above mentioned eligibility
criteria circumstances he was not issued admit card for the limited written test. The Hon’ble Apex Court in the above
referred cases stipulated that such of those temporary class-IV employees who don’t apply and or are not successful shall
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cease to be in the employment. Those employment persons working in class-IV cadres who are not governed under this
notice of employment shall also cease to be in employment. The action of termination of the petitioner is in accordance
with the above order since the failure of implementation of the result contempt of the Hon’ble Apex Court. The
respondents further stated that the documents submitted by the petitioner are false. They are not relevant thereby the
documents failed to prove that all the payments made to the petitioner. It is also clear that there was no fixed salary to
the petitioner. Document No.6 and onwards payment vouchers made to the daily wager for work done. Out of the
documents filed by the petitioner some were payments made by the petitioner and other were payment made to the other
workers. It is very clear that petitioner has not completed (5) years of service as on 18-01-2011. He is not eligible for
appearing to the limited written test. The permanent peons selected through the above recruitment process were issued
appointment letters in the months of February/March, 2012 and in view of the Supreme Court guidelines all the
unsuccessful candidates shall cease to be in employment and the same is applicable to petitioner. The respondents have
further stated that the petitioner has no cause of action, he was only daily wager engaged intermittently as per the
requirement of work. As such, the persons working in class IV cadres who are not governed under this notice of
employment shall also cease to be in employment. Therefore, the respondents prayed for dismissal of the petition.

6. I have heard both parties.

Now the point for consideration is whether the petitioner is entitled to the employment and other benefits
including back wages as prayed for?

7. The petitioner has filed this ID with a specific plea that he was working in the 1% respondent office as a
temporary employee but the 1% respondent terminated him by way of oral order. It is the specific case of petitioner that
he was receiving Rs.3,000/- per month towards his salary and the same was enhanced from time to time. However the
petitioner categorically stated that no written appointment order was served on him. In order to substantiate his plea
about his employment with R-1 and his receiving salary from the respondent, the petitioner is examined himself as
WW-1 and one more witness was examined on his behalf. In the chief affidavit of petitioner he has reiterated what he
has pleaded in the petition.

8. According to his evidence affidavit he was appointed has 1* respondent on 05-11-2005 but he was not served
with any written appointment order, he used to get Rs.3,000/- per month. The 1* respondent continuously utilized his
services without any break, his salary was enhanced from time to time but on 31-01-2013 he was removed from service
by way of oral communication. R-1 did not issue any notice nor there was any compensation in lieu of the notice. The
counsel for respondents has cross examined this witness, in the cross examination WW-1 further stated that he was
working in R-1 without any written appointment order, it was an oral appointment according to him. WW-1 has
admitted that if there is any appointment notification for the appointment of employee in LIC such notification will be
published nation wide. The petitioner did not appear for any written examination. He claims that he filed an application
to appear for a written examination but he did not file any proof about such application. The petitioner claims that he has
approached the union leaders. In addition to his oral evidence he has filed some photocopies of the documents alleged to
have been obtained from R-1.

9. The petitioner has also examined one Gajula Jalapathi an LIC agent as WW-2. According to the evidence of
WW-2 he found the petitioner while working in the 1* respondent office. The petitioner was drawing Rs.6,000/- per
month, there was no charge memo against the petitioner. In the cross examination WW-2 further deposed that he did not
receive any summons from the Court. He came to the court at the request of petitioner/workman. He is working as LIC
agent since 1998. Duty of the LIC agent is to appoint the customers to the LIC and they used to collect premium from
the customers which he has to deposit in the 1" respondent. WW-2 was not able to say the total number of departments
in 1% respondent office. He has admitted that he never verified the salary particulars of the employees. From the cross
examination it is very clear that WW-2 has been planted only to support the plea of the petitioner. He has no knowledge
about the actual facts.

10. The contention of petitioner that he was orally appointed in R-1 and he served corporation for (5) years cannot
be considered in the absence of any written or admissible proof. It is true the petitioner has produced photocopies of
some documents. In fact the respondents did not dispute the work of petitioner but they have categorically stated that
they have utilized the service of petitioner intermittently only as daily wager. The respondents have examined one
D.Rama Rao as MW-1. According to the evidence affidavit filed by MW-1 it is categorically stated that R-1 used to get
the service of petitioner intermittently as and when such service was required and petitioner was only a daily wager
without any such appointment. Therefore, according to MW-1 the work if any rendered by the petitioner to R-1 was a
temporary job for which R-1 used to pay remuneration on daily wage basis. In the cross examination MW-1 further
deposed that there was no practice of issuing appointment letters to employees who worked intermittently thereby the
petitioner was not served with any such appointment letter. When the witness was asked whether any departmental
enquiry was conducted against the petitioner he has categorically deposed that since the petitioner was not a permanent
employee there was no necessity to conduct any departmental enquiry for his termination. This witness was confronted
with photocopies of documents produced by the petitioner, he has categorically stated that those documents are internal
record of R-1 and the petitioner is no way concerned with those documents. This witness has denied the suggestion that
petitioner worked in the 1* respondent for more than (5) years. He was also asked whether the petitioner paid any fees to
appear for examination as per the guidelines of the Hon’ble Supreme Court but he expressed that he is no knowledge
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about such payment. From the evidence of the above witness it is very clear that the petitioner worked in the
1* respondent only as a temporary employee that too for a short period, there was no regular employment and there was
no appointment order served on the petitioner. Similarly there was no written termination order.

11. The counsel for respondents has represented that number of temporary employees of LIC have approached the
Hon’ble Supreme Court and there was specific guidelines by the Hon’ble Supreme Court as reported in the case between
LIC of India and another vs. D.V.Anil Kumar and etc. As could be seen from the above judgment it is very clear that the
Hon’ble Apex Court was pleased to direct the Life Insurance Corporation of India to formulate a scheme where under all
the eligible temporary class IV employees as also the open market candidates who had taken the examination for
recruitment be absorbed. As per terms and conditions of the said scheme there should be a one time recruitment
examination for those temporary employees who are working in the LIC of India and who possess minimum eligible
qualification and age as prescribed by the LIC of India. The successful short listed candidates shall be called for
interview. Such of those persons who are successful in the interview shall be initially appointed and posted anywhere in
the respective zone. It was also observed in the order that such of those temporary employees who do not apply and or
not successful shall cease to be in the employment. It was also clarified that those temporary persons who are not
governed under these submissions shall also cease to be in the employment. Therefore, as per the above judgment the
petitioner must prove that he was temporarily appointed in the 1* respondent, he has got required age and qualification as
on the date of his entry. He has completed more than (5) years of service. Thereafter he was asked to appear for
examination. The cross examination of WW-1 is very clear that he did not appear for any such schemes. Except his oral
evidence he did not produce any proof about his age and qualification. Similarly there is no proof that he was in
continuous service of more than (5) years in R-1 corporation. Therefore, even on that ground the petitioner cannot be
considered as an eligible candidate for continuing in the service. In the light of the above judgment when once the
petitioner is not coming within the scheme he ceased to be employee. Therefore, he cannot claim a direction for his
reinstatement into the service. In a judgment between Secretary, State of Karnataka and others vs. Uma Devi and others
in Appeal (civil) 3595-3612 of 1999, the Hon’ble Apex Court was pleased to observe in the following words:

“Public employment is a sovereign secular democratic republic, has to be as set down by the
Constitution and the laws made thereunder. Our constitutional scheme envisages employment by the
Government and its instrumentalities on the basis of a procedure established in that behalf. Equality of
opportunity is the hallmark, and the constitution has provided also for affirmative action to ensure that
unequals are not treated equals. Thus, any public employment has to be in terms of the constitutional scheme.

A sovereign government, considering the economic situation in the country and the work to be got
done, is not precluded from making temporary appointments or engaging workers on daily wages. Going by a
law newly enacted. The National Rural Employment Guarantee Act, 2005, the object is to give employment to
at least one member of a family for hundred days in an year, on paying wages as fixed under that Act. But, a
regular process of recruitment or appointment has to be resorted to, when regular vacancies in posts, at a
particular point of time, are to filled up and the filling up of those vacancies cannot be done in a haphazard
manner or based on patronage or other considerations. Regular appointment must be the rule.”

12. In the light of the other judgment between LIC of India vs D.V.Anil Kumar and others vide 2003 (4) ALD 721
decided on 10-06-2003. The Hon’ble Supreme Court in para No.4 of the judgment made the following observation:

“4. It will be necessary at this stage to take notice of certain facts. The LIC has been engaging a sub
staff (peons) on temporary and ad hoc basis for the last several years. Their services were not being
regularized and they were continued to be treated as temporary or on ad hoc basis. Employees had been
agitating for regularization of their services. Finally the matter was referred by the Government of India to the
National Industrial Tribunal presided over by Justice Tulpule. While the proceedings were pending before the
National Industrial Tribunal, a compliant under section 33-A of the Industrial Disputes Act, 1947 was filed on
behalf of the Unions complaining that regular recruitment was taking place, the benefit under the award would
be only illusory and as such they sought restraint orders. The Tribunal passed an order directing that during
the pendency of proceedings before the Tribunal, no recruitment of the staff on regular basis should be made.
Award was finally passed on 17-04-1986 by the Tribunal, which was challenged by the Corporation before the
High Court of Bombay in W.P.No.1801 of 1986. The Award was referred for interpretation to the National
Tribunal presided over by Justice Jamadar. After Justice Jamadar gave his award, Special Leave Petitions
were filed before the Supreme Court by the Corporation being SLP (Civil) No.14906 of 1988 challenging both
the awards. An application was filed in the SLP on 21-01-1989 to dispose of the SLP in terms of the
compromise arrived at between the Corporation and the Unions. SLP was accordingly disposed of with
directions to implement the terms of the compromise as an interim measure.

5. Subsequent to the interim order of Supreme Court dated 01-03-1989, some more writ petitions came
to be filed before various High Courts including Madras High Court. In the meanwhile, the Central
Government referred the dispute for adjudicator to Central Industrial Tribunal, New Delhi on 04-03-1989.
During pendency of the reference, from out of an order passed by the Madras High Court, Special Leave
Petitions (SLP (C) Nos.10393-10413 of 1992 — E.Prabavathy and Ors. v. Life Insurance Corporation of India)
were filed by certain employees before the Supreme Court. On 27-10-1992 the Supreme Court passed an order
in the Civil Appeals arising out of the above SLPs, after noticing the statement made on behalf of the
Corporation with regard to the future ad hoc appointments/regularization to the effect that corporation was in
the process of making a scheme consistent with the guidelines laid down by the Supreme Court in State of
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Harayana and Ors. v. Piara Singh and Ors. Scheme was formulated and ultimately, the Supreme Court
approved the scheme on 14-12-1995. Salient features of the scheme were incorporated in the Order.”

13. The Hon’ble Apex Court was pleased to further observed that to consider the case of such temporary employees
the Life Insurance Corporation shall issue a public advertisement stating that those candidates who had been appointed
on or after 28-06-1993 under LIC of India (employment of temporary staff instructions, 1993) and work in temporary
capacity for a period of 85 days in a financial year will be allowed to compete in the recruitment process thereby they
fulfill the remaining conditions. But in the case on hand the petitioner is not able to establish that he was one among
such temporarily appointed staff with more than (5) years service. It is also not established by the petitioner that he
possessed required qualifications and age prescribed by the respondent/corporation. If he was able to fulfill the criteria
be could have been allowed to written examination. Therefore, I believe that he has no such qualification to appear for
the examination thereby now he cannot question the 1* respondent by way of the present Industrial Dispute. Therefore,
the petition is liable to be dismissed.

14. In the result, the petition is dismissed.

Dictated to Senior Stenographer, transcribed by him, corrected and pronounced by me in the open court, on this
the 17" day of August, 2018.

SAMBASIVA RAO NAIDU, Chairman-cum-Presiding Officer

APPENDIX OF EVIDENCE WITNESSES EXAMINED

FOR WORKMAN: FOR MANAGEMENT
WW-1 : R.Ramesh, Petitioner MW-1 : D.Rama Rao,
WW-2 : Gajula Jalapathi Administrative Officer (L & HPF).
EXHIBITS
FOR WORKMAN:
-Nil-
FOR MANAGEMENT:
-Nil-

7% faeett, 14 fewvaw, 2018

FT. 9. 1832. =i faams srfafAem 1947 (1947 &1 14) Fit 9T 17 % SIHT § Frkl T ALY
ATE AgTIF wioey A8 o< Ua o F Taudas F qag Al ofiT 396 FHEH F =9 ey § [y
e fFaTe ¥ Fe07 a9 e AfEReer U qy SqETeE-2, AT F U= (Hey et 45/2015)
T TRTIAT FAT § ST Hea 1 TR AT 12.12.2018 FHT TTH g1 4TI

[/. TA-15011/6/2015-ATEAT(TH)]
3. %, fRwieg, srav afza

New Delhi, the 14" December, 2018

S.0. 1832.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2015) of the Central Government Industrial Tribunal/Labour
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Assistant Provident Fund Commissioner and other and their workman, which was received by the
Central Government on 12.12.2018.

[No. L-15011/6/2015-IR (M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE, CENTRAL GOVT. INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT-II, CHANDIGARH
Case ID No. 45/2015
Sh. Sunil Kant S/o Sh. Inderjit Singh, H.No.1080 L, T-2, Sector-1,

Talwara Township, Distt. Hoshiarpur, Punjab. ...Petitioner
Versus

1. The Assistant PF Commissioner, Regional Office, SCO No.4-7, Sector 17-D, Chandigarh.

2. The Head, UTI Infrastructure Technology and Services Ltd., Plot No.3, Sector 11, HBD Belapaur, Navi
Mumbai-400614.

3. The Jain Hydronics Private Ltd. 10066, Multani Dhanda, 1** Floor,
Street No.1, Pahar Ganj, New Delhi. ...Respondents

AWARD

Government of India, Ministry of Labour vide notification F.No.L-15011/6/2015-IR(M) Dated 28/09/2015, the
Central Govt. has referred the following dispute to this Tribunal for adjudication:

“Whether the action of the management of Assistant Provident Fund Commissioner, Chandigarh
interminating the services of Sh. Sunil Kant S/0?”

It is clear from the record that notice was sent to the parties when the reference was received by this Tribunal.
However, workman has not turned up despite issuance of notice. Moreover, postal envelop was received back with the
endorsement that “not known”. This clear shows that the workman is not interested in the adjudication of matter.
Resultantly, no claim award is passed against the workman. It is also clarified that passing of the no claim award would
not bar the workman from approaching the Appropriate Government/this Tribunal for adjudication of this case on merits
or filing any fresh claim. Let copy of this award be sent (both soft as well as hard copy) to the Appropriate Government
as required under Section 17 of the Act for publication. File after completion be consigned.

Dated:-02.07.2018
Place: Chandigarh
A. C. DOGRA, Presiding Officer-cum-Link Officer

7% faeett, 14 fewwaw, 2018

1. o, 1833.—f=Rr AT At 1947 (1947 FT 14) Ft =T 17 % ATHLT | Feal T AR
A THeeL WA(e AToRl o THLITT o Hag ATl AT 37 FHFRI 6 919 Aqay § A< et FaE d
FRT ALEHT ARIRIE ATTHI T A7 ATATA, STATAL % GATE (Fa9 HeaT 23/2014) FHT TR FAT &
ST ekt AT T 07.12.2018 T ITH g3 T

[&. T-43011/10/201 3-3TEH(TH)]
2. =, T2ty AT 9=

New Delhi, the 14" December, 2018

S.0. 1833.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2014) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Smelter Plant, Nalco and their workman, which was received by the Central Government on
07.12.2018.

[No. L-43011/10/2013-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present: Shri B.C. Rath, Presiding Officer, C.G.I.T.-cum-Labour

Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 23/2014
L-43011/10/2013 — IR(M), dated 4/4/2014

Date of Passing Order — 15" October, 2018

Between:

The Regional Manager,
M/s. Smelter Plant, NALCO,
P.O. & Dist. Angul, Orissa. ...1¥ Party-Management

(And)

The General Secretary,
Nalco Employees’ Sangha, PO. Nalco Nagar,
Dist. Angul (Orissa) .M Party-Union

Appearances:
Mr. S.S. Panda, Auth. Representative For the 1* Party-Management
None For the 2™ Party-Union
ORDER

Authorized representative of the Management is present, whereas none appears on behalf of the 2" party-Union
on repeated calls. It is submitted by the authorized representative of the Management that the Union is not taking any
step in the proceeding for the last several adjournments and probably the Union has no interest to prosecute the dispute.
Perused the record. It is seen that after filing of the statements by the parties the 2" party-Union is not taking any steps
for which the proceeding is adjourned without adjudication of the dispute. The reference case cannot be protracted in
such a manner for an indefinite period by giving mechanical adjournments awaiting the appearance of the 2" party-
Union at its sweet will. As the 2™ party-Union fails to adduce any evidence and he has defaulted in appearance, there is
nothing before the Tribunal to adjudicate the dispute, which has been referred to.

2. It is pertinent to mention here that until adjudication of the dispute referred to by the authority concerned, an
award cannot be made within the meaning of the award as defined under section 2(b) of the Act. There is also no
provision in the Act to pass a no-dispute award or a nil award in case the disputant fails to make appearance and
prosecute its claim. In that view of the matter passing of a no-dispute award or nil award for absence of the
disputant/parties would be a misconception and the above position has been settled by the Hon’ble High Court of Orissa
in the case between M/s. IDL Chemicals Limited —versus- P.O. Labour Court, Sambalpur reported in 72(1991) CLT 73
and in the decision of the Calcutta High Court in the case of B.R. Bermen and Mohatta (India) Pvt. Ltd., -versus-
Seventh Industrial Tribunal, West Bengal and others (short noted in 1977 Lab. I.C. (NOC) 13 (CAL). It has been also
held by the Hon’ble Courts that so long as the dispute remains unsettled and the proceeding came to an end without
adjudication of the dispute between the parties, there is no bar under the Act whereby the Government is precluded from
referring the dispute over again so that there may be an industrial adjudication as contemplated by the Act.

3. Having regard to the above facts and circumstances as well as settled principles I am constrained to dismiss the
case registered on the reference of the dispute without any award and accordingly the reference is disposed of. A copy of
this order be sent to the Government of India, Ministry of Labour for necessary action at their end.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer
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7% fieett, 14 fewvaw, 2018

FT. 9. 1834.—=fr=nto fAams srfafaem 1947 (1947 FT1 14) ¥ g7 17 % TG0 | Feal T GLHT
A THoeL WTe, ATohl & TSGaT % Hag (HATSThl ST I7h HHA o A1 el | ML A=+ (G
T Feg T G AT ATIHI U AH ATATAT, qATAL % GATE (HaH FedT 25/2014) T THRIAT HLd T
& ST el F¥E &0 07.12.2018 T ST gall =T

[€. T-43011/08/2013-Ar4me(TH)]
2. =, Tty AT 9=

New Delhi, the 14" December, 2018

S.0. 1834.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2014) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Smelter Plant, NALCO and their workman, which was received by the Central Government on
07.12.2018.

[No. L-43011/08/2013-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present: Shri B.C. Rath, Presiding Officer, C.G.I.T.-cum-Labour

Court, Bhubaneswar

INDUSTRIAL DISPUTE CASE NO. 25/2014
L-43011/08/2013 IR(M), dated 02.04.2014

Date of Passing Order — 22m October, 2018

Between:

The General Manager,
M/s. Smelter Plant, NALCO,
Po. & Dist. Angul, Orissa ... Party-Management

(And)

The General Secretary,
Nalco Employees’ Sangha, Po. Nalco Nagar,
Dist. Angul (Orissa). ... 2™ Party-Union

Appearances:
Mr. S.S. Panda, Auth. Representative. For the 1% Party-Management
None For the 2™ Party-Union

ORDER

Authorized representative of the Management is present, whereas none appears on behalf of the 2nd party-Union
on repeated calls. It is submitted by the authorized representative of the Management that the Union is not taking any
step in the proceeding for the last several adjournments and probably the Union has no interest to prosecute the dispute.
Perused the record. It is seen that after filing of the statements by the parties the ond party-Union is not taking any steps
for which the proceeding is adjourned without adjudication of the dispute. The reference case cannot be protracted in
such a manner for a indefinite period by giving mechanical adjournments awaiting the appearance of the 2nd party-Union
at its sweet will. As the 2™ party-Union fails to adduce any evidence and he has defaulted in appearance, there is nothing
before the Tribunal to adjudicate the dispute, which has been referred to.



[ 9 [I-®0E 3(ii)] YR &1 TSI ¢ Fgw=r 29, 20187419 8, 1940 7013

2. It is pertinent to mention here that until adjudication of the dispute referred to by the authority concerned, an
award cannot be made within the meaning of the award as defined under section 2(b) of the Act. There is also no
provision in the Act to pass a no-dispute award or nil award in case the disputant fails to make appearance and prosecute
its claim. In that view of the matter passing of a no-dispute award or nil award for absence of the disputant/parties would
be a misconception and the above position has been settled by the Hon’ble High Court of Orissa in the case between M/s.
IDL Chemicals Limited —versus- P.O. Labour Court, Sambalpur reported in 72(1991)CLT 73 and in the decision of the
Calcutta High Court in the case of B.R. Bermen and Mohatta (India) Pvt. Ltd., -versus- Seventh Industrial Tribunal,
West Bengal and others (short noted in 1977 Lab. I.C. (NOC) 13 (CAL). It has been also held by the Hon’ble Courts that
so long as the dispute remains unsettled and the proceeding came to an end without adjudication of the dispute between
the parties, there is no bar under the Act whereby the Government is precluded from referring the dispute over again so
that there may be an industrial adjudication as contemplated by the Act.

3. Having regard to the above facts and circumstances as well as settled principles I am constrained to dismiss the
case registered on the reference of the dispute without any award and accordingly the reference is disposed of. A copy of
this order be sent to the Government of India, Ministry of Labour for necessary action at their end.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer

75 faeett, 14 femwaw, 2018

1. 3. 1835. == A At 1947 (1947 FT 14) T 9T 17 % ATET § FealT TLHIT
HEE AT AT AT F YaedT & Hag st T 39 FHHR & 7 ey § s sienfos
ToaTe & el Tt ST AT Ug ¥ AT, aa % G=Te (a9 §ear 23/2015) F Tarierd
FLAT & S Feald TERTE A1 07.12.2018 T ITH g3 4TI

[€. T1-26011/12/2015-Ar$Am(TH)]
3. %, fewieg, srav afza

New Delhi, the 14" December, 2018

S.0. 1835.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2015) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Odisha Mining Corporation and their workman, which was received by the Central Government on
07.12.2018.

[No. L-26011/12/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present: Shri B.C. Rath, Presiding Officer, C.G.1.T.-cum-Labour

Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 23/2015
L-26011/12/2015 — IR(M), dated 01.06.2015

Date of Passing Order — 17" October, 2018

Between:

The Regional Manager,
Odisha Mining Corporation,
P. O. Barbil, Dist. Keonjhar - 758035 ...1% Party-Management
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(And)

The General Secretary,
Shramik Surakshya Sangh,
At./PO. Champua,Dist. Keonjhar-758041 ...2" Party-Union
Appearances:
Auth. Representative For the 1% Party-Management
None For the 2™ Party-Union

ORDER

Authorized representative of the Management is present, whereas none appears on behalf of the 2nd party-Union
on repeated calls. It is submitted by the authorized representative of the Management that the Union is not taking any
step in the proceeding for the last several adjournments and probably the Union has no interest to prosecute the dispute.
Perused the record. It is seen that after filing of the statements by the parties the 2™ party-Union is not taking any steps
for which the proceeding is adjourned without adjudication of the dispute. The reference case cannot be protracted in
such a manner for a indefinite period by giving mechanical adjournments awaiting the appearance of the 2™ party-Union
at its sweet will. As the 2" party-Union fails to adduce any evidence and he has defaulted in appearance, there is nothing
before the Tribunal to adjudicate the dispute, which has been referred to.

2. It is pertinent to mention here that until adjudication of the dispute referred to by the authority concerned, an
award cannot be made within the meaning of the award as defined under section 2(b) of the Act. There is also no
provision in the Act to pass a no-dispute award or nil award in case the disputant fails to make appearance and prosecute
its claim. In that view of the matter passing of a no-dispute award or nil award for absence of the disputant/parties would
be a misconception and the above position has been settled by the Hon’ble High Court of Orissa in the case between M/s.
IDL Chemicals Limited —versus- P.O. Labour Court, Sambalpur reported in 72(1991)CLT 73 and in the decision of the
Calcutta High Court in the case of B.R. Bermen and Mohatta (India) Pvt. Ltd., -versus- Seventh Industrial Tribunal,
West Bengal and others (short noted in 1977 Lab. I.C. (NOC) 13 (CAL). It has been also held by the Hon’ble Courts that
so long as the dispute remains unsettled and the proceeding came to an end without adjudication of the dispute between
the parties, there is no bar under the Act whereby the Government is precluded from referring the dispute over again so
that there may be an industrial adjudication as contemplated by the Act.

3. Having regard to the above facts and circumstances as well as settled principles I am constrained to dismiss the
case registered on the reference of the dispute without any award and accordingly the reference is disposed of. A copy of
this order be sent to the Government of India, Ministry of Labour for necessary action at their end.

Dictated & Corrected by me.

B. C. RATH, Presiding Officer
7% faeett, fowae, 14 fRwwae, 2018

FT. 9. 1836.—sf=nTir faams srfafAem 1947 (1947 &1 14) &t 9T 17 % SITHT § Frkl T ALY

AE TE AT Uve SRS forfies & yaed= & dag s i 39 f0al & dr= aqay § Afde

SR foame § Fwd AT SRR ATSR U 987 AT, a7 & 9=91e (939 94T 67/2002)
T TRTIAT FAT § ST FHea 1 TR A1 07.12.2018 FHT TTH g1 4TI

[|. TA-29011/8/2002-3T23M%(TH)]

3. %, fewieg, srav afza
New Delhi, the 14" December, 2018

S.0. 1836.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2002) of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Essel Mining & Industries Limited and their workman, which was received by the Central
Government on 07.12.2018.

[No. L-29011/8/2002 (M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present: Shri B.C. Rath, Presiding Officer, C.G.L.T.-cum-Labour
Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 67/2002

Date of Passing Award — 15™ October, 2018

Between:

The Sr. Vice-President,

Essel Mining & Industries Limited,

Jilling Langlotta Iron Mines,

At. Jilling, Po. Jajang, Dist. Keonjhar. ...1* Party-Management

(And)

The General Secretary,
Keonjhar Mines & Forest Workers Union,

At./Po. Barbil, Dist. Keonjhar. ... 2" Party-Union
Appearances:
M/s. Sukalyan Pattnaik, Advocate ... For the 1% Party-Management
M/s. Subrat Mishra, Advocate For the 2™ Party-Union
AWARD

The award is directed against the reference made by the Central Government in the Ministry of Labour vide its
letter No.L-29011/8/2002-IR(M) dated 16.7.2002 exercising its powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of section 10 of the Industrial Disputes Act, 1947 (herein-after referred to as “The Act”) and the terms
of reference runs as follows:-

“Whether the action of the management of Essesl Mining Industries Ltd., Jilling Langlota Iron Mines, At.
Jarudo, Po./Dist. Keonjhar by imposing the punishment of discharge from the service to Shri Harinath Ptra, Ex-
Mining Mate w.e.f. 12.10.1999 for long absence is justified? If not, to what relief the workman is entitled?”

2. The case of the 2" party-workman as emerging from his statement of claim is that he was working as a Mate at
the relevant time in the establishment being appointed as Mate-cum-Blaster on 25.6.1987. On 30.11.1998 he remained
absent from his work under a circumstance beyond his control since he was detained in jail custody on a false implication
in a criminal case. A departmental enquiry was initiated by the Management against him for alleging absence from duty
was unauthorized. But, no notice was served on him for such departmental proceeding. He was neither communicated
with any charge-sheet nor any intimation in regard to the time and place of holding the enquiry on 20.7.1999. He was
released on bail by the order of the Hon’ble High Court of Orissa and he did not report to his duty after his release as he
was suffering from illness as well as mental disturbance due to false implication in crime. On 11.10.1999 he received the
letter of his discharge from service by virtue of an exparte domestic enquiry. On receiving the said letter he could know
about the initiation of departmental proceeding and holding of the enquiry exparte due to his non-participation in the
domestic enquiry for return of notice and intimation issued to him without service on him due to he being in jail custody
for criminal charges. It is his claim that his absence from duty was not intentional and departmental proceeding was
conducted without adhering to the principles of natural justice as he was not duly served with any notice on disciplinary
charges and the enquiry. The departmental proceeding was not conducted fairly and he was not given opportunity to
defend himself in the proceeding. Hence he has challenged his dismissal as illegal and unjustified and he has claimed for
his reinstatement with back wages and all other service benefits.

The 1" Party-Management has resisted the claim taking a stand that when the disputant workman remained
absent from his duty without any intimation with effect from 30.11.1998 and his absence continued for a long period, a
charge-sheet vide N.J.L.1.M/26/99/2000, dated 11.4.1999 was issued to him in his residential and official address by
Regd. Post with A.D. asking him to report to his duty with immediate effect and written explanation was sought as to
why disciplinary action shall not be taken against him for his such long unauthorized absence. The said charge-sheet and
notice was returned un-delivered with postal endorsement that addressee was out of station. It is also claimed by the
Management that a departmental enquiry was initiated on 9.5.1999 as the disputant workman failed to report to his duty.
The notice in regard to the departmental proceeding was also returned back without service with an endorsement that
address is out of station. According to the Management all effort was made to notice the disputant workman to appraise
him about the initiation of the departmental proceeding. When his attendance could not be secured, the departmental
proceeding was held exparte. Being found guilty of un-authorized absence for a long period he was discharged from
service as a punishment for his such misconduct. It is the claim of the Management that the disputant was aware of the
initiation of departmental proceeding and he did not deliberately join in his duty and he remained absent unauthorizedly
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as a result of which the departmental proceeding was conducted exparte. Due to his deliberate absence in the
departmental proceeding he cannot claim that he was not given due opportunity to defend himself in the proceeding or
the proceeding was conducted unfairly or in violation of the principle of natural justice. Long unauthorized absence from
duty is a serious misconduct as per the Standing Order of the Management and no illegality or irregularity is committed
by discharging the disputant for his proved misconduct and unauthorized absence. Thus, the Management has refuted the
allegation of the disputant workman and claims for rejection of the statement of claim.

On the aforesaid pleadings of the parties the following issues have been settled for adjudication of the dispute.
ISSUES

1. Whether the reference is maintainable?

2. Whether the enquiry conducted by the Management was fair and proper?

Whether the action of the Management in discharging the workman, Shri Harinath Patra from services as a
matter of punishment w.e.f. 12.10.1999 was justified, proper and proportionate to the charges?

4. If not, to what relief the said workman is entitled to?

The parties have led oral as well as documentary evidence in support of their respective pleadings and claim. The
workman has examined himself as W.W.-1 and filed documents like copy of the appointment letter dated 25.6.1987,
copy of the experience certificate dated 23.9.1987, copy of regularization letter issued to the workman dated 01.07.1988,
copy of arrest Memo issued to the workman, copy of the certified copy of orders of JMFC, Barbil, dated 2.12.1998
regarding production of the workman and his release on bail dated 24.7.1999, copy of the letter dated 5.5.2000 of the
Union addressed to the Management, copy of letter dated 4.7.2000 addressed to the A.L.C. (C), Rourkela, copy of the
letter dated 25.11.2000 of the Union addressed to the A.L.C.(C), Rourkela, copy of the letter dated 20.8.2001 of the
Union to the A.L.C.(C), Rourkela, copy of the certificate of congratulations issued by the Management, copy of the
certified copy of the acquittal order in respect of the 2™ party-workman in a criminal case and copy of the Medical
certificate issued to the workman about his illness from 29.7.1999 to 30.10.1999 which are marked as Ext.-A to Ext.-M,
whereas the Management has examined two of its employees namely Shri Nityananda Das and Shri Pradeep Kumar
Pradhan as M.W.-1 and M.W.-2 and filed documents like the copy of the letter dated 11.4.1999 to Shri the disputant
workman, copy of postal cover sent to the disputant workman Rl. No. 5640/AD, dated 12.4.1999, copy of the letter dated
26.4.1999 to the disputant workman, copy of the postal cover addressed to the disputant workman RL. No. 5671/AD,
dated 26.4.1999, copy of the letter dated 30.4.1999 to the disputant workman, copy of the postal cover addressed to the
disputant workman RL. No. 5689,/AD, dated 3.5.1999, copy of the letter dated 9.5.1999 to the disputant workman, copy
of the postal cover addressed to the disputant workman Rl. No. 5693. Dated 8.5.1999, copy of the proceeding of the
enquiry, copy of the enquiry report, copy of the standing order of the company, copies of the attendance registers, copy
of the discharge order dated 11.10.1999, copy of the postal A.D. and copy of the bank draft dated 7.10.1999 for Rs.
2615/- marked as Ext.-1 to Ext.-9/2.

For the sake of convenience all the issues are taken up simultaneously for consideration.

As per the pleadings advanced by the parties there is no serious dispute to the fact that the disputant workman remained
absent from his duty/job from 30.11.1998 to the date till he was served with a letter of his discharge i.e. on 11.10.1999. It
is also emerging from the statement of claim as well as oral testimony of the workman that he did not send any
information or letter to his employer seeking permission for his such absence. There is also no material or evidence
before the Tribunal to suggest that the employer of the disputant was aware of the arrest or remand of the disputant
workman in judicial custody/jail custody when charge-sheet was issued to him or notice was sent to his residential
address for holding the departmental enquiry. It is also in evidence as well as in the pleadings of the parties that when the
disputant was found absent from his duty for a considerable period a charge-sheet was issued to him in his
home/residential address by regd. post with A.D. Similarly notice/intimation in regard to the initiation of the
departmental proceeding was also sent to him by regd. post. It is not in dispute that the above letters/intimations were
returned back without service with a note that addressee was out of station. At the same time it is admitted by the
disputant workman that he received the letter of discharge pursuant to the findings of the departmental proceeding. There
is no evidence and pleadings by the workman that he had ever intimated his employer about cause of his absent from
duty which is usually expected from an employee and required by the service condition/conduct rules. No evidence or
material is emerging on behalf of the workman to show that he had taken any effort soon-after his discharge from service
to communicate the Management that he was not duly served with the notice/intimation about the charges and the
departmental proceeding for which he could not take part in the said departmental proceeding. On the other hand it is
apparent from the pleadings of the parties and the letter of reference issued by the Central Government that the dispute
alleging illegal dismissal was raised more than one year after issue of the letter of discharge.

Keeping in view the above facts and circumstanced emerging from the pleadings and evidence of the parties it has been
contended on behalf of the Management that the disputant workman had an obligation to inform his employer about his
absence from duty. The Standing Order mandates that if an employee/workman remains absent continuously for eight
days from his duty, his services terminates automatically and there is no obligation for the Management to notice or to
issue show cause to him before dismissing or terminating his services. In the present circumstances the disputant have
remained absent continuously for a long period and he could not report to his duty even after his release from jail custody
in the month of July, 1999 and even till his discharge from service on 11.10.1999 pursuant to a departmental proceeding.
Hence, he cannot claim that the departmental enquiry without proper service of notice/charge-sheet on him was not fair
or his punishment of discharge from service being found guilty of serious misconduct for his unauthorized absence
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cannot be held illegal and unjustified. The dispute having been raised two years after the alleged termination of service
should not be entertained and the claim of the disputant shall be rejected out-rightly. Per contra, it has been argued on
behalf of the 2™ party-workman that due notice for the departmental proceeding having not been served on the disputant
workman it cannot be said that the departmental enquiry was held fairly and properly and in accordance with the
principles of natural justice. Since the disputant was not given due opportunities to defend himself in the departmental
proceeding due to non-service of notice, punishment of his discharge for holding him guilty of misconduct is not
sustainable in the eye of law.

On the rival submission now it is to be determined if non-service of notice or charge-sheet on the disputant workman has
caused any prejudice to him so as to hold his discharge from service as illegal and unjustified. Undoubtedly dismissal of
a workman for his unauthorized absence without initiation of a departmental proceeding has no legal sanctity and such
dismissal for unauthorized absence is not sustainable in the eye of law as per the settled principles of the Apex Court.
But, in the case at hand there was a departmental proceeding and it is in evidence that notice was issued to the disputant
workman in his residential address. The notice of the departmental proceeding could not be served on him as he was in
jail custody. There is no evidence on the part of the 2™ party-workman to suggest that the Management was aware of his
remand in judicial custody. Hence, it cannot be said that the Management has not taken due diligence while issuing
intimation or notice to the disputant workman for the domestic enquiry. In this case the workman having been in jail
custody was expected and required to inform his employer about his detention or cause of his non-reporting to duty. But,
he did not take any effort or step to inform his employer about his detention and seek permission for his absence. Even, it
is emerging that, he did not care to report to his duty after his release from the judicial custody. No plausible explanation
or reason is coming-forth from the pleadings and evidence of the workman to establish that there was certain
circumstances beyond his control to inform his employer and to seek permission for his absence. It is in evidence that he
received the discharge letter and bank draft towards his untimely discharge from services on 11.10.1999. Had he been
prejudiced by such action of the Management, he could have appraised the Management immediately about his very
presence in his residential house as well as his grievance about non-service of notice on him. When the workman himself
maintained a distance from the Management by failing to inform him about his detention in jail custody as well as his
subsequent release from custody, he should not be allowed to take a plea that he was not offered due opportunities to
defend himself in the departmental proceeding for his unauthorized absence for a period of one year. The Management
having sent the notice/charge-sheet in residential address of the workman can be said to have taken due deligency to
notice/intimate the workman and it has discharge its obligation of giving sufficient opportunity to the workman to defend
himself in the departmental enquiry.

Further, it may be noted that contract of service come an end where the workman abandons his job. Abandonment of
service has not been defined in the Act. In order to constitute an abandonment there must be a total or complete giving of
the duties so as to indicate an intention not to resume the same. A failure to perform the duties pertaining to an office,
must be with actual or imparted intention on the part of the employee/workman to abandon and relinquish the office.
Such abandonment or relinquishment of service is always a question of intention and can be determined from the facts
and circumstances of a case. A temporary absence is not usually sufficient to constitute an abandonment. But, the length
of absence and other surroundings constitutes an inference to that effect can be legitimately drawn and it can be assumed
that the employee intended to abandon his service. Coming to the present case it is not disputed that the workman
remained absent for a period of about one year without informing his employer the reasons for his such absence. He did
not communicate the employer in any manner during his long absence from duty. Even if it is accepted that his detention
in jail custody was justifiable ground for his absence, abandonment of service on his part cannot out-rightly be rejected in
this case since had he been interested for the job he should have reported to his duty soon after his release on bail or soon
after he was served with the letter of discharge. In the facts and circumstances of the case his non-reporting to duty
cannot be termed as a mere unauthorized absence. Rather, in the above facts and circumstances his absence from duty
can be presumed as an abandonment of services also.

Further, it cannot be over-sighted that there was an inordinate delay in raising the dispute. The disputant was allegedly
discharged from services in October, 1999 whereas, the dispute seems to have been more than one year after the alleged
discharge. No explanation is coming-forth from the pleadings and evidence of the workman for such inordinate delay in
raising the dispute. Though there is no specific provision of limitation in the Act for raising an industrial dispute, the fact
and circumstances of delay in raising the dispute can also be taken into consideration while deciding the merit of a
dispute. Be that as it may, the workman does not seem to have any explanation for his non-participation in the
departmental enquiry so also raising the dispute two years after his alleged illegal discharge.

For the reasons and discussions made above, the action of the Management in imposing the punishment of discharge
from service to the disputant workman with effect from 5.10.1999 can be said free from latches and loopholes and cannot
be held illegal and unsustainable. Hence the claim of the 2" party-workman is rejected.

The reference is answered accordingly.

Dictated & Corrected by me.

B. C. RATH, Presiding Officer
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7% fieeft, 14 fewvaw, 2018

FT. 9. 1837.— =R faars stferfaas 1947 (1947 =1 14) F¥ a7 17 F FqE0 H FealT GLFHT
AHH AT USTH FIA RIHCE % TG99 & Ha5 MATSTHl 3 376 FHAE & 99 aqa9 § [fce
SRR foars # el FvaRTe i SIferseor ua o\ = rarer, Rierhrdar & 9=7e (Had "ear 02/2005)
T TRTIAT FAT § ST SHea 1 TR A1 11.12.2018 FHT TTH g1 4TI

[%F. 3r2-16025/4/2018-3TEsme ()]
2. =, Ty, AT 9=

New Delhi, the 14" December, 2018

S.0. 1837.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 02/2005) of the Central Government Industrial Tribunal/Labour
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Bharat Petroleum Corporation Limited and their workman, which was received by the Central
Government on 11.12.2018.

[No. Z-16025/4/2018-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA

Misc. Application No.02 of 2005
U/S. 33A of the I.D. Act, 1947
(Arising out of Reference No. 92 OF 1980)

Parties: Shri Arup Samanta and 94 others,
Sk. Faruk Ahmed,
Resident of Radha Gobinda Road,
57, M.H. Khan Road, Banjan Haria,
Budge Budge, 24 Parganas (South),
Pin — 700137 ...Applicant
Vs.

1. General Manager, BPCL,
Hongkong House, 31, BBD Bag,
Kolkata — 700001.

2. The Senior Installation Manager,
Budge Budge Installation,
BPCL, P.O. Budge Budge,
Dist. South 24 Parganas,
Pin — 700137. ...Opp. Parties

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Applicant : None

On behalf of the Opp. Partiy : Mr. Janardan Mondal, Ld. Counsel
State: West Bengal. : Industry: Petroleum

Dated: 30" November, 2018
AWARD

This is an application under Section 33A of the Industrial Disputes Act, 1947 (hereinafter to be referred as the
Act) filed by the Applicants alleging violation of their service condition during the pendency of Reference No. 29 of
2001 then pending before this Tribunal.

2. When the case is taken up today for hearing, learned counsel for the Opp. Parties is present, but none is
responding calls for the Applicant, though Applicants had already put in appearance in this case. However, due to gap of
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two years when this Tribunal was not functioning, an intimation was sent to the Applicants, but it has been returned with
endorsement that he has left his place of residence.

3. It is submitted on behalf of the Opposite Parties that Reference No. 29 of 2001 has already been decided by this
Tribunal, therefore, this application under Section 3A of the Act has become infractuous. An application has also been
moved and pending regarding maintainability of this application under Section 33A of the Act.

4. As none is responding calls to press this application under Section 33A of the Act and intimation sent to the
Applicant has been returned with endorsement left, this Tribunal is left with no option but to dismiss the application
under Section 33A of the Act in default of the Applicant.

An Award is passed accordingly.
Dated, Kolkata,
The 30" November, 2018
JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

7% faeett, 14 fewvaw, 2018

1.3, 1838.—s=nf s faare srfafRam 1947 (1947 1 14) FY g7 17 F ATaL0T | Feal T qTHT
AH 5 T fafiee Firedes oiiF AEeefiue Ua o7 % Taerds & a5 It T 396 FHFE & o4
sy A [Afde sienfs e & Fwta 9w sienfRes afewwr ua sw =, Seear F 9=re (@99
TEAT 12/2016) Tl THRTIAT FIAT & ST Heald TR AT 07.12.2018 T STH g1 ATI

[€. T1-30011/50/2015-Ar4m(TH)]
3. %, fewieg, srav afza

New Delhi, the 14" December, 2018

S.0. 1838.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2016) of the Central Government Industrial Tribunal/Labour
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Blue Star Ltd. Contractor of IOCL and other and their workman, which was received by the Central
Government on 07.12.2018.

[No. L-30011/50/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 12 of 2016

Parties: Employers in relation to the management of Haldia Refinery

AND
Their workmen
Present: Justice Ravindra Nath Mishra, Presiding Officer
Appearance:

On behalf of the Management : Mr. N.K. Mehta, Ld. Counsel with Mr. S. Sharma, learned Counsel
On behalf of the Workmen : None

State: West Bengal. Industry: Petroleum.

Dated: 28" November, 2018
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AWARD

By Order No.L-30011/50/2015-IR(M) dated 20.01.2016 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute

to this Tribunal for adjudication:

“Whether the action of the Management of M/s. Blue Star Ltd. contractor of IOCL, Haldia Refinery, in
denying the nine points of charter of demand raised by the union legal and/or justified? If not, what relief the

workmen are entitled to?”

2. After receipt of order of reference, notices were issued to the parties. In compliance to which the union and
management of Haldia Refinery appeared before this Tribunal, but instead of filing statement of claim the union moved
an application dated 26.07.2018 to the effect that with the pay revision for the subsequent period, the dispute regarding
pay revision for the earlier period has become infractuous and there is no justification to continue adjudication of the

same. Therefore, the General Secretary of the union requested to dispose of the case in the light of above.

3. Learned counsel appearing for the management of Haldia Refinery has no objection for disposal of the case as

no dispute exists.

4. From the perusal of order of reference it transpires that IOCL Thika Mazdoor Union had raised 9 points of
charter of demand before the management of M/s. Paira Electrical Construction which is a contractor of IOCL, Haldia
Refinery, but the same was denied by the management resulting in reference of this dispute. As the pay revision has
already taken place which was one of the points in the charter of demand and no other point has been pressed by the

union, there exists no dispute for adjudication.

5. Therefore, the reference is disposed of accordingly.

Dated, Kolkata,
The 28" November, 2018

JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

75 faeett, 14 femwaw, 2018

1. 3. 1839.—=T=Rr AT Afa =T 1947 (1947 FT 14) T 9T 17 % ATELT § Feal T TLHT
A UH LU, Feegd 9, FiveFe? A saeiue, gioaar fwreadt & yaerd= & dag At 3w 3+
FHEHT & I+ ey § Ay sfenfis fEare § et g sienfie srfdsmor ua sw =mare, freshra
% THTe (a9 HE&AT 14/2016) T THITAT FIAT § ST heald Tt w0 07.12.2018 FT ITH g3l AT

[&. T-30011/51/201 5-3E e ()]
3. %, fewieg, srav afza

New Delhi, the 14" December, 2018

S.0. 1839.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 14/2016) of the Central Government Industrial Tribunal/Labour
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of
M/s. S.B.S. Construction, Contractor of IOCL, Haldia Refinery and their workman, which was received by the Central
Government on 07.12.2018.

[No. L-30011/51/2015-IR(M)]
D. K. HIMANSHU, Under Secy.



[ 9 [I-®0E 3(ii)] YR &1 TSI ¢ Fgw=r 29, 20187419 8, 1940 7021

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 14 of 2016

Parties: Employers in relation to the management of Haldia Refinery
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management : Mr. N.K. Mehta, Ld. Counsel with Mr. S. Sharma, learned Counsel.
On behalf of the Workmen : None

State: West Bengal. Industry: Petroleum.

Dated: 28" November, 2018
AWARD

By Order No.L-30011/51/2015-IR(M) dated 20.01.2016 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication:

“Whether the action of the Management of M/s. S.B.S. Construction, contractor of IOCL, Haldia Refinery, in
denying the nine points of charter of demand raised by the union legal and/or justified? If not, what relief the
workmen are entitled to?”

2. After receipt of order of reference, notices were issued to the parties. In compliance to which the union and
management of Haldia Refinery appeared before this Tribunal, but instead of filing statement of claim the union moved
an application dated 26.07.2018 to the effect that with the pay revision for the subsequent period, the dispute regarding
pay revision for the earlier period has become infractuous and there is no justification to continue adjudication of the
same. Therefore, the General Secretary of the union requested to dispose of the case in the light of above.

3. Learned counsel appearing for the management of Haldia Refinery has no objection for disposal of the case as
no dispute exists.

4. From the perusal of order of reference it transpires that IOCL Thika Mazdoor Union had raised 9 points of
charter of demand before the management of M/s. Paira Electrical Construction which is a contractor of IOCL, Haldia
Refinery, but the same was denied by the management resulting in reference of this dispute. As the pay revision has
already taken place which was one of the points in the charter of demand and no other point has been pressed by the
union, there exists no dispute for adjudication.

5. Therefore, the reference is disposed of accordingly.

Dated, Kolkata,
The 28" November, 2018

JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

¢ faeel, 17 fegwR, 2018

P13, 1840 —FHARN 5T AT JIRAFTIH 1948 (1948 HT 34) B TRI—1 B U &RT (3) §RT Uged it
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ARAFIH & AT—4 (44 T 45 ORT & AT ST U ¥ U 81 gdl ©) JAR-—5 AR 6 @R—76 B IU TR—(1)
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&5t @ srerar fFfaRad eFt # uge B, srfa—
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[H. T9—38013 /07 / 2018—TH.UHF—I]
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New Delhi, the 17" December, 2018

S.0. 1840.—In exercise of the powers conferred by Sub-Section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the 1* January, 2019 as the date on which the
provisions of Chapter IV (except Section 44 and 45 which have already been brought into force) and Chapter-V and VI
(except Sub-Section (1) of Section 76 and Section 77,78,79 and 81 which have already been brought into force) of the said
Act shall come into force in the following areas of State of Sikkim excluding the areas already notified) namely:-

“All the areas of the District of EAST SIKKIM & SOUTH SIKKIM, in the state of Sikkim.

[No. S-38013/07/2018-SS.1]
S. K. SINGH, Under Secy.
T3 feeh, 17 foumR, 2018

B3I, 1841 —FHHar) o 7 AT 1948 (1948 FT 34) & IRT—1 &I U &R (3) RT Usad
ST BT YART PR §U, =i ARPR TAGERT 1 SN, 2019 B 59 aRE & w9 # Fa &=l 8, !
IF AT B JAT——4 (44 T 45 ORT S YA ST Ugel A Ugw 81 gl ©) AAR—F—5 AR 6 (@R—76 B U
gRI—(1) 3R &RI—77, 78, 79 3R 81 & YA ST UBel & U I Sl gl &) & Iuae NS Iy B fr=aferiad
&3l ¥ uged B, el —

R ] forerr &=

SIS} TIRTYR TR & TRUMABT AHRT H e a9l
&3 U9 FRAR & dedldl H A&INIyR e
B T ARfS & dedld d uers &
NEEERIE]

[¥. T8—38013 /10 /2018—UH.UE—]]
WY HAR 8, 3R Afeg

New Delhi, the 17" December, 2018
S.0. 1841.—In exercise of the powers conferred by Sub-Section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the 1* January, 2019 as the date on which
the provisions of Chapter IV (except Section 44 and 45 which have already been brought into force) and Chapter-V and

VI (except Sub-Section (1) of Section 76 and Section 77,78,79 and 81 which have already been brought into force) of the
said Act shall come into force in the following area of the State of Odisha namely:-

State DISTRICT Area

Odisha NABARANGPUR All the areas comprising of the Municipal limits of Nabarangpur,
Revenue villages of Sadasibpur and Kusumi in the Tahasil of
Nabarangpur and Padalguda in the Tahasil of Nabarangpur

[No. S-38013/10/2018-SS-I]
S.K. SINGH, Under Secy.

T3 ool 19 foumr, 2018

P1.IAT.1842 3N faare RARM, 1947 (1947 BT 14) B ORI 17 S FTERI H Dl TWHR I
Yold ydgda & dag PRl IR S96 dHeRi & 9k srdy § [fdw ofiefie faae 4 o< wer siifis
Afffmver A 1 fReell @ dae (W &1 334 /2011) @ UG &cll @, ol dald GRHR - Dl
19.12.2018 T YT F3AT T |

[¥. TeI—41012 /47 / 2011—3TTS3IR (d1—1)]
9. g9, fdwe, ST AfhrR
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New Delhi, the 19" December, 2018

S.0. 1842.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 334/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.1,
Delhi as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their
workmen, received by the Central Government on 19.12.2018.

[No. L-41012/47/2011- IR(B-1)]
B. S. BISHT, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT No. 1, DWARKA COURTS COMPLEX : NEW DELHI

ID No. 334/2011

Shri Ram Juari,

S/o. Shri Balwant Ram,

20 Block-J, Jhuggis, RPF Line Daya Basti,

Delhi. ... Workman

Versus

The Management of

Northern Railways,

Through its General Manager,

Baroda House, Northern Railways,

Baroda House,

New Delhi ...Management

AWARD

This Award shall decide a reference which was made by the appropriate Governmetn vide its letter
No. L-41012/47/2011-1IR(B-1) dated 21.10.2011 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of Northern Railway, Sarai rohilla, New Delhi in terminating the
services of Shri Ram Juari from December, 2009 is legal and justified ? To what relief the workman is
entitled?’

2. Both parties were put to notice and the workman/claimant Ram Juari filed his statement of claim, with the
averments that he was engaged as Safai Karamchari initially by Section Engineer, Sarai Rohilla, Delhi in 1999 and had
worked under the supervisions of PWI from time to time . He had discharged his duties for cleaning rail lines regularly
till December, 2009 without any break and was paid wages @ Rs.125 per day. The workman was not given any
appointment letter and on demand he was assured that appointment letter & other facilities would be given but to no avail
and his services were illegally terminated in December, 2009 without any notice or notice pay. However, a certificate of
working dated 9/2/2001 was given by the Officer of the Management. The Management had not issued any notice prior
to terminating his services. He got sent a demand/legal notice dated 28/1/2010 but no reply/response received from the
Management. It is alleged that the workman is jobless since the date of termination of his services despite best efforts for
alternative employment . Prayer has been made for reinstatement of the workman into service with full back wages and
continuity of services with all consequential benefits.

3. The claim petition has been resisted by the Management who filed written statement and took preliminary
objections inter alia that there exists no relationship of Management and workmen between the partiers inasmuch as the
workman concerned was engaged for performing miscellaneous work as per requirement on daily rate basis and
whenever the requirement arose and the workman never worked with the Management regularly on regular basis and as
such the present claim is not maintainable. The workman is not entitled to the benefit of Section 25-F of the Act It is
admitted that the workman was paid Rs.125 per day when his services were engaged by the Management. It is alleged
that since the workman was not employed by the Management, question of terminating his services in December, 2009
did not arise. Prayer has been made for dismissal of the claim petition.

4. Perusal of the record shows that vide order dated 25/5/2012 my learned Predecessor observed that no other issue
than those referred for adjudication is made out on the pleadings of the parties and the parties were called to lead their
respective evidence.
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5. The Claimant in support of his case examined himself as W.W.1 and tendered his affidavit Ex.- WW1/A alongwith
documents Ex. WW1/1 to WW1/24. He also examined three other witnesses namely WW2 Shri Banarsi; WW3
Shri Umesh Prasad and WW4 Shri Satyavir Singh Yadav.

6. On the other hand, the Management in order to rebut the case of the claimant examined Shri G.K Salli, Section
Incharge, SSE (PW) Delhi Saria Rohilla as MW1. He tendered his affidavit EXx MW 1/A in evidence and relied on the
documents Ex. MW1/1 to Ex. MW1/266 (though mentioned as Ex. WW1/1 to Ex.- WW1/266).

7. I have heard Shri Umesh Singh, A/R for the claimant and Shri Vasudev Mehto, A/R for the Management and
have gone though the records carefully.

8. Ld. AR appearing on behalf of the Management strongly contended that there is no relationship of employer and
employee between the Management & claimant, nor the claimant has completed 240 days of service in a calendar year,
preceding to his alleged termination. As such, provisions of Section 25-F of the Act are not applicable to the case in
hand. It was also contended that onus is also upon the claimant to prove that he was in the regular employment of the
Management and has completed more than 240 days in a calendar year.

9. Per contra, learned counsel appearing on behalf of the Claimant submitted that the claimant was in service of the
Management from 1999 till December, 2009 when his services were illegally terminated by the Management, despite the
fact that the job which the claimant was performing was of regular and permanent nature.

10. This Tribunal has to consider the oral as well as documentary evidence adduced on record so as to decide the
question of relationship of employer and employee between the Management and the claimant herein. In this respect, it
is appropriate to refer to the affidavit EXWW1/A of the claimant. It is clear from the perusal of the affidavit Ex WW1/A
that it is in consonance with the pleadings i.e. statement of claim filed by the claimant. The claimant has been cross
examined and in his cross examination, he has specifically deposed that he was engaged as a Safai Karamchari by Site
Incharge of Sarai Rohilla Station, Delhi and denied the suggestion that he was working as part time Safai Karamchari.
As a proof of his engagement, he produced certificate Ex.- WW1/16.

11. WW?2 Shri Banarsi who was working as Mate at Patel Nagar Railway Station of Northern Railways and retired
in the year 2001 deposed that the claimant was working as Safai Karamchari at Patel Nagar Railway Station till the date
of his retirement and his attendance used to be marked by the Officers in the note book kept by the claimant. In cross
examination he deposed that as and when Officer used to ask him to get the premises swept/cleaned, he used to take
services of the claimant who was engaged as a casual labour. To the same effect is the testimony of WW3 Shri Umesh
Prasad who served as a mate with Northern Railways during the year 2007 to 2012. He also clarified that Shri Supriya
Majumdar —Officer of the Railways used to make payment to the claimant for the work performed by him. In cross
examination he clarified that the claimant used to report for duty at 8 am and used to leave at about 1 pm and sometimes
they used to take regular work from the claimant for whole of the month and sometimes break used to be given in his
services.

12. WW3 Satvir Singh Yadav, Senior Clerk posted in the Senior Section Engineer (PW) at Sarai Rohilla Station
also deposed that the Ram Juari was engaged as a daily wage Safai Karamchari at Patel Nagar Railway Station and he
produced vouchers of payment made to the claimant as Ex. WW4/1 to Ex.- WW2/262.

13. MW1 Shri G.K. Salli testified in his affidavit Ex MW1/A that the workman/claimant was engaged by the
Management for performing misc. work as per requirement on daily rate basis. He was engaged from time to time on
daily basis for removing night soil before commencement of gangs work for two or three hours in the morning.
According to him, the workman had not completed 240 days continuous service every year since 1999 till his alleged
termination in December, 2009 .

14. From the evidence adduced on record it is evident that the workman/claimant was admittedly engaged by the
Management as Safai Karamchari — may be on daily wage/temporary basis and he worked under the Management from
1999 to December, 2009. Needless to mention that casual/part time workers do come within the purview of definition of
workman as provided under Section 2(S) of the Act. In this regard, reference can be made to the decision in the case of
Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 2532, wherein the Hon’ble Apex Court while
interpreting the provisions of Section 2(S) of the Act which deals with the definition of “workman” has observed as
under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

15. It is fairly settled that when relationship of employer-employee stands proved between the parties, then onus
will shift upon the employer/management to show that the claimant has not worked for 240 days or more in a calendar
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year. The management has not produced on record any documentary evidence to rebut the version of the claimant that
he continuously worked in the Management from 1999 to December, 2009 when his services were illegally terminated.

16. As discussed above, in the case in hand engagement of the claimant on temporary/casual basis, for doing
intermittent nature of work of cleaning the railway lines and he was being paid @ Rs.125/- per day, is duly admitted by
the Management in its written statement as well as evidence. The Management has not filed any document in the form of
abstract of attendance of claimant or other such workers so as to show that claimant has not completed 240 days in a
calendar year.

17. As such, this Tribunal has no hesitation to hold that there existed relationship of Employer-employee between
the Management and the claimant herein.

18. The version of the claimant that he has been retrenched/terminated from service from December, 2009 without
issuance of any notice and without payment of compensation in lieu of notice period has gone unchallenged Even MW 1
Shri GK. Salli —witness of the Management admitted that no notice was served upon the claimant, as he was not a regular
daily wager. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render whole action of the Management Bank to be illegal and wrong under
the law.

19. The claimant has categorically deposed that since the date of his termination, he could not get any
employment despite his best efforts for alternative employment. The Management has not adduced any evidence to show
that the claimant is gainfully employed somewhere else or that the workman is in a position to make his both ends meet
by doing any work. Even if it is assumed that the workmen is doing some intermittent or adhoc work to make his both
ends meet, that would not itself amount to gainful employment. In the circumstances, it is held that action of the
Management in terminating the service of the workman/claimant from December, 2009 is totally illegal, unjust and in
violation of Section 25-F of the Act.

20. Now the residual question is whether workman is entitled to be reinstated with full back wages. It depends on
number of factors — whether workman was regular, temporary or daily wager; he was recruited in proper manner or
whether his work is of regular and temporary nature; length of service or delay in approaching the Tribunal and whether
termination is in gross violation of provisions of the Act.

21. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

@) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or
was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then I has to plead and also lead cogent evidence to prove that the employee/workman wads
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to
the termination of service. This is so because it is settled law that the burden of proof of the
existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore,
once the employee shows that he was employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

22. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the
employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. (Anoop
Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

23. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
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deprived the workman of his earnings. If thus the employer is found to be totally, in that eventuality the workman is
required to be reinstated, with full back wages. Plain common sense also dictates that the removal of an order
terminating the services of workmen must ordinarily lead to the reinstatement of the services of the workmen alongwith
payment of back wages.

24. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005
SCC (L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like
should be weighed and balanced in taking a decision regarding award of back wages. One of the important
Jfactors which has to be taken into consideration is the length of service, which the workman had rendered
with the employer. If the workman has rendered a considerable period of service and his services are
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age
and the qualification possessed by him he may not be in a position to get another employment. However,
where the total length of service rendered by a workman is very small, the award of back wages for the
complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calander year.”

25. Their Lordships of Hon’ble Supreme Court in (2015) 9 SCC 345, titled as Raj Kumar Dixit Vs. Vijay Kumar

Gauri Shanker, on the question of reinstatement of workman after his retrenchment is declared void ab initio have held
as under :-

20. The High Court has exceeded in its jurisdiction in setting aside the Award passed by the Labour Court in
awarding reinstatement of the Appellate-workman in his post alongwith 50% back wages, which is erroneous in
law as the High Court has not noticed the fact that the appropriate Government has referred the dispute to the
Labour Court for its adjudication on the points of dispute referred to it. Since, there was non-compliance of the
mandatory requirements as provided under the provisions of the Act by the Respondent-firm at the time of
passing an order of termination against the Appellant-workman, therefore, the same has been held to be bad in
law and as such it should have awarded full back wages to the workman from the date of termination till the date
of passing the Award unless the employer proves that the workman was gainfully employed during the aforesaid
period which fact is neither pleaded nor proved before the Labour Court.

21. Therefore, the impugned judgement of the High Court is bad in law as the normal rule to be followed by the
Respondent-firm with regard to the termination of the services of the workman has not been done in the present
case and further, the High Court has once again exceeded in its supervisory jurisdiction in exercise of its judicial
review power under Article 227 of the Constitution of India by setting aside the Award of reinstatement with
50% back wages passed by the Labour Court and has instead awarded Rs.2 lakhs as compensation to the
Appellate —workman, which is contrary to the law laid down by this Court. The High Court cannot exercise its
supervisory jurisdiction and act as either original court or appellate court to set aside the finding of fact recorded
o the points of dispute referred to the Labour Court on proper appreciation of pleadings and evidence on record
in favour of the workman as has been done in the instant case. The Award of compensation of Rs.2 lakhs
awarded in place of reinstatement with 50% back wages as awarded by the Labour Court, has been modified by
the High Court without assigning any cogent and valid reason which is not only erroneous in law but suffers
from error in law as well, as the same is contrary to the catena of decisions of this Court. On this ground itself,
the impugned judgement of the High Court is liable to be set aisde and we pass an order to restore the Award
passed by the Labour Court.”

26. Their Lordships of Hon’ble Supreme Court in (2016) 6 SCC 541, titled as Raj Kumar Vs. Director of
Education and others, have ordered for the reinstatement of the petitioner with full back wages, where retrenchment of
the service of the workman was in violation of Section 25(f)(a), (b) & (c) of the Industrial Disputes Act, 1947.

27. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a
post of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for
reinstatement into service on the same post, with 50 per cent back wages, iinasmuch as termination of the
claimant/workman is per-se illegal, particularly when the claimant/workman is not gainfully employed anywhere since
after his termination by the Management. Award is passed accordingly.

Date : 07.12.2018
AVTAR CHAND DOGRA, Presiding Officer
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New Delhi, the 19" December, 2018

S.0. 1843.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their
workmen, received by the Central Government on 19.12.2018.

[No. L-12025/01/2018- IR(B-1)]
B.S. BISHT, Section Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer

L.D. No. 40/2013
BETWEEN :
Sri Ravi Kumar S/o Sri Jawahar Lal
Village — Chak Jalal, PO — Malwa Kurdh
Allahabad — 211019
AND

1. General Manager

Northern Railway, Baroda House

New Delhi 110001.
2. Divisional Rail Manager

Northern Railway, Hazratganj

Lucknow 226001.
3. M/s. Shahid Faizan Ahmad & Brothers

654, Begum Ka Makbara, Faizabad (UP) 224001

AWARD

1. The present industrial dispute has been filed by the workman, under provisions contained in the Section 2A (2)

of the Industrial Disputes Act, 1947 for alleged termination of the services of the workman by the management of
Northern Railway & others, for adjudication before this Central Government Industrial Tribunal —cum- Labour Court,
Lucknow.

2. The case of the workman, Ravi Kumar, in brief, is that he was appointed as Box Porter with opposite party
No. 02 against the permanent vacant post; and worked accordingly w.e.f. 01.04.2009 to 27.11.2011 continuously when
his services have been terminated without any notice. It is submitted by the workman that the opposite party No. 02 has
kept opposite party No. 03 to escape from the responsibilities and labour laws though he performed duties of opposite
party No. 2 under its directions. He also submitted that he was issued a gate pass by the opposite party No. 03, under
directions of the opposite party No. 02, which used to be taken back at the end of the year. The workman has stated that
he after continuous service of 120 days was entitled for temporary status and other service benefits under service Rules.
Accordingly, the workman has prayed for reinstatement with full back wages with continuity in service.
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3. The opposite party No. 01 & 02 has disputed the claim of the workman by filing its written statement; wherein it
has mentioned that the workman had never been engaged/appointed by the opposite party No. 01 & 02; moreover the
railway management entered into an agreement with the opposite party No. 03 for executing the day to day casual work
at railway stations; and accordingly, the railway administration is not liable for any claim made by the workman as the
railway administration neither engaged the workman nor did it terminate him; and also that it did not make any violation
of any labour law or engaged in any kind of unfair labour practice; hence it has been prayed by the opposite party
No. 1 & 2 that the claim of the workman be rejected without any relief to him being devoid of merit.

4. The opposite party No. 03 has also disputed the claim of the workman with submission that neither any post of
Box Porter was ever vacant nor the opposite party No. 3 ever received work order or Form-V from railway
administration nor the workman was ever appointed with the opposite party No. 1, 2 & 3 on the post of Box Porter; hence
there is no question of his termination. It has submitted that the workman was never issued any gate pass by the opposite
party No. 3 and various benefits such as salary, weekly holiday, Provident Fund and medical facilities are available to the
regularly appointed employee who are appointed after adopting due procedure; and the workman is not entitled for the
same as there was no violation to the provisions of I.D. Act, 1947. Accordingly, the opposite party No. 03 has prayed
that the claim of the workman be rejected.

5. The workman has filed its rejoinder wherein he has denied the counter allegations of the opposite parties
reiterating the averments already made in the statement of claim.

6. The opposite party No. 03 did not turn up after filing of its written statement.

1. The workman and opposite party No. 01 & 02 filed photocopies of documents in support of their cases. The
workman examined himself; whereas the opposite party No. 01 & 02 examined Shri P. K. Singh, ADME (O&F),
Northern Railway, Lucknow in support of their respective stands. The parties availed opportunity to cross-examine the
witnesses of each other apart from forwarding oral arguments.

8. Heard the authorized representatives of the parties and perused entire evidence available on record.

9. The authorized representative of the workman has argued that he was appointed as Box Porter with opposite
party No. 02 against the permanent vacant post; and worked accordingly w.e.f. 01.04.2009 to 27.11.2011 continuously
when his services have been terminated without any notice or notice pay or assigning any reason thereof in contravention
to the provisions of Section 25 F of the .D. Act, 1947. The learned authorizes representative of the workman has also
asserted that the workman after continuous service of 120 days was entitled for temporary status and other service
benefits under service Rules. He has relied upon.

(i) The Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) No. 433 of
1998.

(ii) Judgment dated 27.01.1999 of Hon’ble Calcutta High Court in Sheikh Jahangir Ali & others vs
Calcutta Port Trust & others.

(iii) (2006) 12 SCC 380 District Rehabilitation Officer & others vs Jay Kishore Maity & others.
(iv) (2003)11 SCC 590 A.I. Railway Parcel & Goods Porters’ Union vs Union of India & others.

10. In rebuttal, the opposite party No. 01 & 02’s representative has contended that the workman is contractor’s
employee as the opposite party has undergone a contract with the M/s Industrial Security Services for supply of security
personnel; and accordingly the workman was one of the security guards provided by M/s Industrial Security Services and
the said contractor/agency was duly paid for it, which in turn paid salary to the workman. It has been urged that the
management of opposite party No. 01 neither appointed the workman nor terminated his services; rather his employment
was regulated by M/s Industrial Security Services and the same came to an end with the end of contract with the agency;
hence there was no violation of provisions of the Industrial Disputes Act, 1947. He has relied upon:

(i) 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. The Chief General
Manager, BSNL

(1) 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lal Prajapati

11. I have given my thoughtful consideration to the rival contentions of the parties and perused entire
evidence available on file.

12. The workman has come up with a case that he had been appointed by the opposite party No. 2 on the clear
vacancy of Box Porter and the management of railways engaged the opposite party No. 3 in order to deprive the
workman of his legitimate rights. It has also been contended by the workman that keeping in view the long and
continuous service with the opposite party No. 1 & 02 he was entitled for grant of temporary status and other
consequential benefits admissible to the employees with temporary status under Railway Establishment Rules; but on the
contrary the management of Railways has acted in utter disregard to the norms and has terminated his services without
any reason or rhyme or any notice or any notice pay in lieu thereof, which is voilative of the provisions of the
Section 25 F of the ID Act, 1947. It is also the case of the workman that keeping in view the pronouncement of the
Hon’ble Apex Court regarding regularization/absorption of Box Porters with railway administration, he was also entitled
for regularization/absorption into the services of the Railways. The workman has filed photocopy of gate pass/Identity
card, purported to be issued by opposite party No. 3.



[ 9 [I-®0E 3(ii)] YR &1 TSI ¢ Fgw=r 29, 20187419 8, 1940 7029

13. Per contra, the opposite party No.1 & 2 has come forward with a clear cut case that the management of railways
neither appointed the workman in any capacity nor there arises any question of his termination or violation of any of the
provisions of the Industrial Disputes Act, 1947. It is the case of the management of railways that the management of
railways entered into an agreement with M/s Shahid FAizan Ahmed & Brother’s for transportation of driver line boxed
from Charbagh & Alamnagar station and accordingly, the workman’s services were availed by the said
contractor/opposite party No. 3 by engaging him; and was paid accordingly. Thus, there was no direct employer-
employee relationship between the management of railways and the workman, therefore, the management of railways is
not liable to the workman in any way as claimed before this Tribunal. The opposite party No. 01 & 02 has filed
photocopy of the contract dated 22.01.2009 entered between the railway administration and the opposite party No. 3.

14. Moreover, the opposite party No. 03 has also rebutted the claim of the workman with submissions that the
workman had never been appointed by any of the opposite parties and he was not entitled for any of the benefits as
claimed by him as they were admissible to the regularly appointed employees of the railways. It also mentioned that
there was no vacancy of the Box Porter nor any such post was advertised by the railways or any recruitment was done in
pursuance thereof. However, the opposite party No. 03 did not turn up after filing its written statement. But its absence
does not automatically create any legal rights in favour of the petitioner workman.

15. Having gone through the respective pleading of the parties and entire documentary evidence available on record
it comes out that the railway administration entered into a contract with the opposite party No. 03 viz. M/s. Shahid Faizan
Ahmed & Brother’s to carry out the working according to the specification provided in the contract for a period or two
years only; and in consequence thereto; workman had been engaged by the opposite party No. 03 viz. M/s. Shahid Faizan
Ahmed & Brother’s for transportation of Driver line boxes from Charbagh & Alam Nagar station railway platform.

The workman has filed affidavit in support; but did not turn for cross-examination inspite of several
opportunities, resulting into closing of his opportunity to get cross-examined vide order dated 27.06.2016.

On contrary, the management of the railway has examined Sri P. K. Singh, ADME (O&F), who stated in his
cross-examination that contractor is being allotted ‘work order’, which is for a specific time period; however the time
period keeps on changing with reference to the condition and this may be for 6 months, some time for 01 year and
sometimes it may be for 02 years also, depending on the nature of the work. He stated that Indian Railway does not have
direct relation with any Box Porter and the contractor is fully responsible for quality of work. He further stated that the
contractor is directly related with the workman and Railways has no role in the appointment of Box Porter by the
contractor; nor does the railway issues any identity card to any of the Box Porter engaged by the contractor. The
management witness specially stated that since the contract used to be time bound, therefore, on its expiry, the contract is
issued again; hence there is no relation with the railways regarding regularization.

16. During course of the oral submissions the learned authorized representative of the workman has stressed over
the order of Hon’ble Apex Court’s Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil)
No. 433 of 1998 and has submitted that the case of the workman is covered with the said order of the Hon’ble Apex
Court and since the railway management has given appointment/regularized other box porters in light of above order
dated 15.02.2013 of the Hon’ble Supreme Court, therefore the workman is also entitled for regularization accordingly.
The learned authorized representative of the management of railway has vehemently opposed the same. Having taken
into account the contentions of the rival parties and perusal of the Judgment and order dated 15.02.2013 of Hon’ble Apex
Court in Writ Petition (Civil) No. 433 of 1998 and various letters filed by the workman, obtained through Right to
Information Act, 2005, it appears that the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition
(Civil) No. 433 of 1998 was in personam and not in rem, therefore, the directions of the Hon’ble Supreme Court shall
apply to the workmen who approached the Hon’ble Supreme Court; and since the workman never approached the
Hon’ble Supreme Court, therefore, the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition
(Civil) No. 433 of 1998 is of no use for him.

Hon’ble Calcutta High Court in 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs.
The Chief General Manager, BSNL has held that admission of the workmen that they were working under their
respective contractor, is sufficient to establish that they were having no employer-employee relationship with BSNL
management; hence, the workmen are not entitled to seek any relief from BSNL management. Hon’ble High Court has
observed as under:

“The ratio of the Division Bench in the case of the Binoy Bhushan Chakraborty (supra) is that when a
workman is engaged by a contractor to carry out some work at any establishment of BSNL, if such workman
is retrenched by the contractor while working under him, BSNL cannot be regarded as employer of such
workman with the meaning of “employer” as defined in the Industrial Disputes Act nor such workman can
be held to be a “workman” under BSNL within the meaning of the said term, as defined under the said Act
and such workman cannot claim to be absorbed in the service of BSNL.”
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Hon’ble Allahabd High Court in 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lal
Prajapati has observed as under:

“Since, prima facie there was no employment of the respondent with the petitioner there could not have been
any termination. I am therefore, of the definite opinion that the Labour Court decided the dispute
erroneously. It had no jurisdiction to decide the matter. In fact, when the workman was not at all a workman
as had been stated by the petitioner and as was also clear from the averment made in paragraph-10 of the
counter affidavit the respondent/workman who had been engaged by a contractor had the remedy to file a
claim under the Contract Labourer (Regulation and Abolition) Contract Rules, 1971 (hereinafter called the
1971 Rules)”

17. It is well settled that if a party challenges the legality of order, the burden lies upon him to prove
illegality of the order and if no evidence is produced, the party invoking jurisdiction of the court must fail. In the present
case burden was on the workman to set out the grounds to challenge the validity of the termination and to prove that the
alleged termination by railways. It was the case of the workman that he had been appointed on the post of Box Porter
under the opposite party No. 02 and had worked continuously w.e.f. 01.04.2011 to 27.11.2011, when his services have
been terminated without any notice by the railways. This claim has been denied by the railway management; therefore, it
was for the workman to lead evidence to show that he had in fact worked continuously for the claimed duration before
his alleged termination. In (2002) 3 SCC 25 Range Forest Officer vs S.T. Hadimani Hon’ble Apex Court has observed as
under:

“It was the case of the claimant that he had so worked but this claim was denied by the appellant. It was then

Jor the claimant to lead evidence to show that he had in fact worked for 240 days in the year preceding his
termination. Filing of an affidavit is only his own statement in his favour and that cannot be regarded as
sufficient evidence for any court or tribunal to come to the conclusion that a workman had, in fact, worked
Jfor 240 days or order or record of appointment or engagement for that period was produced by the workman.
On this ground alone, the award is liable to be set aside.”

18. Analyzing its earlier decisions on the aforesaid point Hon’ble Apex Court has observed in 2006 (108) FLR R.M.
Yellatti & Asstt. Executive Engineer as follow:

“It is clear that the provisions of the evidence Act in terms do not apply to the proceedings under section 10
of the Industrial Disputes Act. However, applying general principles and on reading the aforestated
Jjudgments we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to
show that he had worked 240 days in a given year. This burden is discharged only upon the workman
stepping in the witness box. This burden is discharged upon the workman adducing cogent evidence, both
oral and documentary. In cases of termination of services of daily wages earner, there will be no letter of
appointment or termination. There will also be no receipt or proof of payment. Thus, in most cases, the
workman (claimant) can only call upon the employer to produce before the Court the nominal muster roll for
the given period, the letter of appointment or termination, if any, the wage register, the attendance register
etc. Drawing of adverse inference ultimately would depend thereafter on facts of each case. The above
decisions however make it clear that mere affidavits or self serving statements made by the
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to
prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non
production of muster rolls per se without any plea of suppression by the claimant workman will not be the
ground for the tribunal to draw an adverse inference against the management.”

In the present case the workman has come up with a case that he had been appointed on the post of Box Porter
under the opposite party No. 02 and thus, worked continuously w.e.f. 01.04.2009 to 27.11.2011, but has not produced
any document neither original nor photocopy in support of his pleadings . The burden was on the workman to show by
the way of cogent evidence that there was employee-employer relationship; and he actually worked for claimed duration;
but he failed to do so as he could not bring this fact on record. In view of denial of the management regarding his claim,
the workman has nothing to support his version, except photo copy of the so called identity card, purported to be issued
by the opposite party No. 03 i.e. the contractor viz. M/s Shahid Faizan Ahmed & Brother’s. Further, the opposite party
No. 03, the contractor has also refuted the claim of the workman regarding his appointment with the railways. Hence, the
workman could not establish that there was any employee and employer relationship between him and the opposite party
No. 01 & 02 i.e railways.

19. On the other hand the management of the railways has well proved its case by filing copy of the contract with
the M/s Shahid Faizan Ahmed & Brother’s for supply of labourers for transportation of Driver line boxes at railway
platform.

Mere pleadings are no substitute for proof. Initial burden of establishing the fact of continuous work on the date
of alleged termination was on the workman but he failed to discharge the above burden. There is no reliable material for
recording findings that the workman had been appointed by the railway administration on the post of Box Porter or he
worked continuously with the opposite party No. 01 & 02; and the alleged unjust or illegal order of termination was
passed by the management of opposite party No. 01 & 02 or any provisions of the Industrial Disputes Act, 1947 had been
violated by them.
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20. Thus, in view of the facts and circumstances of the case and discussions made herein above I am of considered
opinion that the workman could not be able to prove through cogent evidence that there was a relationship of employee
and employer between him and the opposite party No. 01 & 02; rather from the evidence adduced it is established that he
was and an employee of the contractor viz. M/s Shahid Faizan Ahmed & Brother’s, therefore, the workman can not be
granted the relief of reinstatement or any other relief sought by the workman against the opposite party No. 01 & 02.

21. Award as above.

LUCKNOW.
03" December, 2018
RAKESH KUMAR, Presiding Officer

¢ faeel, 19 fegwR, 2018
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New Delhi, the 19" December, 2018

S.0. 1844.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their
workmen, received by the Central Government on 19.12.2018.

[No. L-12025/01/2018-IR(B-1)]
B.S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW

PRESENT : RAKESH KUMAR, Presiding Officer

L.D. No. 54/2012
BETWEEN :
Mo. Naushad S/o Sri Mushahib
Lalbagh, Khandari
Bazar Mushraa Khan ka Hata
119/114, Lucknow
AND

1. General Manager
Northern Railway, Baroda House
New Delhi

2. Divisional Rail Manager
Northern Railway, Hazratganj
Lucknow

3. M/s. Shahid Faizan Ahmad & Brothers
654, Begum Ka Makbara, Faizabad (UP)
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AWARD

1. The present industrial dispute has been filed by the workman, under provisions contained in the Section 2A (2)
of the Industrial Disputes Act, 1947 for alleged termination of the services of the workman by the management of
Northern Railway & others, for adjudication before this Central Government Industrial Tribunal-cum-Labour Court,
Lucknow.

2. The case of the workman, Mo. Naushad, in brief, is that he was appointed as Box Porter with opposite party
No. 02 against the permanent vacant post; and worked accordingly w.e.f. 01.09.2003 to 25.04.2009 continuously when
his services have been terminated without any notice. It is submitted by the workman that the opposite party No. 02 has
kept opposite party No. 03 to escape from the responsibilities and labour laws though he performed duties of opposite
party No. 2 under its directions. He also submitted that he was issued a gate pass by the opposite party No. 03, under
directions of the opposite party No. 02, which used to be taken back at the end of the year. The workman has stated that
he after continuous service of 120 days was entitled for temporary status and other service benefits under service Rules.
Accordingly, the workman has prayed for reinstatement with full back wages with continuity in service.

3. The opposite party No. 01 & 02 has disputed the claim of the workman by filing its written statement; wherein it
has mentioned that the workman had never been engaged/appointed by the opposite party No. 01 & 02; moreover the
railway management entered into an agreement with the opposite party No. 03 for executing the day to day casual work
at railway stations; and accordingly, the railway administration is not liable for any claim made by the workman as the
railway administration neither engaged the workman nor did it terminate him; and also that it did not make any violation
of any labour law or engaged in any kind of unfair labour practice; hence it has been prayed by the opposite party No. 1
& 2 that the claim of the workman be rejected without any relief to him being devoid of merit.

4. The opposite party No. 03 has also disputed the claim of the workman with submission that neither any post of
Box Porter was ever vacant nor the opposite party No. 3 ever received work order or Form-V from railway
administration nor the workman was ever appointed with the opposite party No. 1, 2 & 3 on the post of Box Porter; hence
there is no question of his termination. It has submitted that the workman was never issued any gate pass by the opposite
party No. 3 and various benefits such as salary, weekly holiday, Provident Fund and medical facilities are available to the
regularly appointed employee who are appointed after adopting due procedure; and the workman is not entitled for the
same as there was no violation to the provisions of I.D. Act, 1947. Accordingly, the opposite party No. 03 has prayed
that the claim of the workman be rejected.

5. The workman has filed its rejoinder wherein he has denied the counter allegations of the opposite parties
reiterating the averments already made in the statement of claim.

6. The opposite party No. 03 did not turn up after filing of its written statement.

7. The workman and opposite party No. 01 & 02 filed photocopies of documents in support of their cases. The
workman examined himself; whereas the opposite party No. 01 & 02 examined Shri P. K. Singh, ADME (O&F),
Northern Railway, Lucknow in support of their respective stands. The parties availed opportunity to cross-examine the
witnesses of each other apart from forwarding oral arguments.

8. Heard the authorized representatives of the parties and perused entire evidence available on record.

9. The authorized representative of the workman has argued that he was appointed as Box Porter with opposite
party No. 02 against the permanent vacant post; and worked accordingly w.e.f. 01.09.2003 to 25.04.2009 continuously
when his services have been terminated without any notice or notice pay or assigning any reason thereof in contravention
to the provisions of Section 25 F of the .D. Act, 1947. The learned authorizes representative of the workman has also
asserted that the workman after continuous service of 120 days was entitled for temporary status and other service
benefits under service Rules. He has relied upon

(i) The Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) No. 433 of
1998

(ii) Judgment dated 27.01.1999 of Hon’ble Calcutta High Court in Sheikh Jahangir Ali & others vs
Calcutta Port Trust & others.

(iii) (2006) 12 SCC 380 District Rehabilitation Officer & others vs Jay Kishore Maity & others.
(iv) (2003)11 SCC 590 A.I. Railway Parcel & Goods Porters’ Union vs Union of India & others.

10. In rebuttal, the opposite party No. 01 & 02’s representative has contended that the workman is contractor’s
employee as the opposite party has undergone a contract with the M/s Industrial Security Services for supply of security
personnel; and accordingly the workman was one of the security guards provided by M/s Industrial Security Services and
the said contractor/agency was duly paid for it, which in turn paid salary to the workman. It has been urged that the
management of opposite party No. 01 neither appointed the workman nor terminated his services; rather his employment
was regulated by M/s Industrial Security Services and the same came to an end with the end of contract with the agency;
hence there was no violation of provisions of the Industrial Disputes Act, 1947. He has relied upon:

(i) 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. The Chief General
Manager, BSNL

(1) 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lal Prajapati
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11. I have given my thoughtful consideration to the rival contentions of the parties and perused entire evidence
available on file.

12. The workman has come up with a case that he had been appointed by the opposite party No. 2 on the clear
vacancy of Box Porter and the management of railways engaged the opposite party No. 3 in order to deprive the
workman of his legitimate rights. It has also been contended by the workman that keeping in view the long and
continuous service with the opposite party No. 1 & 02 he was entitled for grant of temporary status and other
consequential benefits admissible to the employees with temporary status under Railway Establishment Rules; but on the
contrary the management of Railways has acted in utter disregard to the norms and has terminated his services without
any reason or rhyme or any notice or any notice pay in lieu thereof, which is voilative of the provisions of the Section 25
F of the ID Act, 1947. It is also the case of the workman that keeping in view the pronouncement of the Hon’ble Apex
Court regarding regularization/absorption of Box Porters with railway administration, he was also entitled for
regularization/absorption into the services of the Railways. The workman has filed photocopy of gate pass/Identity card,
purported to be issued by opposite party No. 3.

13. Per contra, the opposite party No.1 & 2 has come forward with a clear cut case that the management of railways
neither appointed the workman in any capacity nor there arises any question of his termination or violation of any of the
provisions of the Industrial Disputes Act, 1947. It is the case of the management of railways that the management of
railways entered into an agreement with M/s Shahid FAizan Ahmed & Brother’s for transportation of driver line boxed
from Charbagh & Alamnagar station and accordingly, the workman’s services were availed by the said
contractor/opposite party No. 3 by engaging him; and was paid accordingly. Thus, there was no direct employer-
employee relationship between the management of railways and the workman, therefore, the management of railways is
not liable to the workman in any way as claimed before this Tribunal. The opposite party No. 01 & 02 has filed
photocopy of the contract dated 22.01.2009 entered between the railway administration and the opposite party No. 3.

14. Moreover, the opposite party No. 03 has also rebutted the claim of the workman with submissions that the
workman had never been appointed by any of the opposite parties and he was not entitled for any of the benefits as
claimed by him as they were admissible to the regularly appointed employees of the railways. It also mentioned that
there was no vacancy of the Box Porter nor any such post was advertised by the railways or any recruitment was done in
pursuance thereof. However, the opposite party No. 03 did not turn up after filing its written statement. But its absence
does not automatically create any legal rights in favour of the petitioner workman.

15. Having gone through the respective pleading of the parties and entire documentary evidence available on record
it comes out that the railway administration entered into a contract with the opposite party No. 03 viz. M/s Shahid Faizan
Ahmed & Brother’s to carry out the working according to the specification provided in the contract for a period or two
years only; and in consequence thereto; workman had been engaged by the opposite party No. 03 viz. M/s Shahid Faizan
Ahmed & Brother’s for transportation of Driver line boxes from Charbagh & Alam Nagar station railway platform.

The workman has examined himself in support of his case and during his cross-examination has stated that he
had been appointed by Shahid Faizan on 01.09.2003 and terminated him on 25.04.2009. He stated that the Railway
neither appointed him nor terminated him.

On contrary, the management of the railway has examined Sri P. K. Singh, ADME (O&F), who stated in his
cross-examination that contractor is being allotted ‘work order’, which is for a specific time period; however the time
period keeps on changing with reference to the condition and this may be for 6 months, some time for 01 year and
sometimes it may be for 02 years also, depending on the nature of the work. He stated that Indian Railway does not have
direct relation with any Box Porter and the contractor is fully responsible for quality of work. He further stated that the
contractor is directly related with the workman and Railways has no role in the appointment of Box Porter by the
contractor; nor does the railway issues any identity card to any of the Box Porter engaged by the contractor. The
management witness specially stated that since the contract used to be time bound, therefore, on its expiry, the contract is
issued again; hence there is no relation with the railways regarding regularization.

16. During course of the oral submissions the learned authorized representative of the workman has stressed over
the order of Hon’ble Apex Court’s Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil)
No. 433 of 1998 and has submitted that the case of the workman is covered with the said order of the Hon’ble Apex
Court and since the railway management has given appointment/regularized other box porters in light of above order
dated 15.02.2013 of the Hon’ble Supreme Court, therefore the workman is also entitled for regularization accordingly.
The learned authorized representative of the management of railway has vehemently opposed the same. Having taken
into account the contentions of the rival parties and perusal of the Judgment and order dated 15.02.2013 of Hon’ble Apex
Court in Writ Petition (Civil) No. 433 of 1998 and various letters filed by the workman, obtained through Right to
Information Act, 2005, it appears that the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition
(Civil) No. 433 of 1998 was in personam and not in rem, therefore, the directions of the Hon’ble Supreme Court shall
apply to the workmen who approached the Hon’ble Sureme Court; and since the workman never approached the Hon’ble
Supreme Court, therefore, the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) No.
433 of 1998 is of no use for him.
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Hon’ble Calcutta High Court in 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs.
The Chief General Manager, BSNL has held that admission of the workmen that they were working under their
respective contractor, is sufficient to establish that they were having no employer-employee relationship with BSNL
management; hence, the workmen are not entitled to seek any relief from BSNL management. Hon’ble High Court has
observed as under:

“The ratio of the Division Bench in the case of the Binoy Bhushan Chakraborty (supra) is that when a
workman is engaged by a contractor to carry out some work at any establishment of BSNL, if such workman
is retrenched by the contractor while working under him, BSNL cannot be regarded as employer of such
workman with the meaning of “employer” as defined in the Industrial Disputes Act nor such workman can
be held to be a “workman’ under BSNL within the meaning of the said term, as defined under the said Act
and such workman cannot claim to be absorbed in the service of BSNL.”

Hon’ble Allahabd High Court in 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lal
Prajapati has observed as under:

“Since, prima facie there was no employment of the respondent with the petitioner there could not have been
any termination. I am therefore, of the definite opinion that the Labour Court decided the dispute
erroneously. It had no jurisdiction to decide the matter. In fact, when the workman was not at all a workman
as had been stated by the petitioner and as was also clear from the averment made in paragraph-10 of the
counter affidavit the respondent/workman who had been engaged by a contractor had the remedy to file a
claim under the Contract Labourer (Regulation and Abolition) Contract Rules, 1971 (hereinafter called the
1971 Rules)”

17. It is well settled that if a party challenges the legality of order, the burden lies upon him to prove illegality of the
order and if no evidence is produced, the party invoking jurisdiction of the court must fail. In the present case burden
was on the workman to set out the grounds to challenge the validity of the termination and to prove that the alleged
termination by railways. It was the case of the workman that he had been appointed on the post of Box Porter under the
opposite party No. 02 and had worked continuously w.e.f. 01.09.2003 to 25.04.2009, when his services have been
terminated without any notice by the railways. This claim has been denied by the railway management; therefore, it was
for the workman to lead evidence to show that he had in fact worked continuously for the claimed duration before his
alleged termination. In (2002) 3 SCC 25 Range Forest Officer vs S.T. Hadimani Hon’ble Apex Court has observed as
under:

“It was the case of the claimant that he had so worked but this claim was denied by the appellant. It was
then for the claimant to lead evidence to show that he had in fact worked for 240 days in the year preceding
his termination. Filing of an affidavit is only his own statement in his favour and that cannot be regarded as
sufficient evidence for any court or tribunal to come to the conclusion that a workman had, in fact, worked
Jfor 240 days or order or record of appointment or engagement for that period was produced by the workman.
On this ground alone, the award is liable to be set aside.”

18. Analyzing its earlier decisions on the aforesaid point Hon’ble Apex Court has observed in 2006 (108) FLR R.M.
Yellatti & Asstt. Executive Engineer as follow:

“It is clear that the provisions of the evidence Act in terms do not apply to the proceedings under section 10
of the Industrial Disputes Act. However, applying general principles and on reading the aforestated
Jjudgments we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to
show that he had worked 240 days in a given year. This burden is discharged only upon the workman
stepping in the witness box. This burden is discharged upon the workman adducing cogent evidence, both
oral and documentary. In cases of termination of services of daily wages earner, there will be no letter of
appointment or termination. There will also be no receipt or proof of payment. Thus, in most cases, the
workman (claimant) can only call upon the employer to produce before the Court the nominal muster roll for
the given period, the letter of appointment or termination, if any, the wage register, the attendance register
etc. Drawing of adverse inference ultimately would depend thereafter on facts of each case. The above
decisions however make it clear that mere affidavits or self serving statements made by the
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to
prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non
production of muster rolls per se without any plea of suppression by the claimant workman will not be the
ground for the tribunal to draw an adverse inference against the management.”

In the present case the workman has come up with a case that he had been appointed on the post of Box Porter
under the opposite party No. 02 and thus, worked continuously w.e.f. 01.09.2003 to 25.04.2009, but has not produced
any document neither original nor photocopy in support of his pleadings . The burden was on the workman to show by
the way of cogent evidence that there was employee-employer relationship; and he actually worked for claimed duration;
but he failed to do so as he could not bring this fact on record. In view of denial of the management regarding his claim,
the workman has nothing to support his version, except photo copy of the so called identity card, purported to be issued
by the opposite party No. 03 i.e. the contractor viz. M/s Shahid Faizan Ahmed & Brother’s. Further, the opposite party
No. 03, the contractor has also refuted the claim of the workman regarding his appointment with the railways. Hence, the
workman could not establish that there was any employee and employer relationship between him and the opposite party
No. 01 & 02 i.e railways.
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19. On the other hand the management of the railways has well proved its case by filing copy of the contract with
the M/s. Shahid Faizan Ahmed & Brother’s for supply of labourers for transportation of Driver line boxes at railway
platform.

Mere pleadings are no substitute for proof. Initial burden of establishing the fact of continuous work on the
date of alleged termination was on the workman but he failed to discharge the above burden. There is no reliable
material for recording findings that the workman had been appointed by the railway administration on the post of Box
Porter or he worked continuously with the opposite party No. 01 & 02; and the alleged unjust or illegal order of
termination was passed by the management of opposite party No. 01 & 02 or any provisions of the Industrial Disputes
Act, 1947 had been violated by them.

20. Thus, in view of the facts and circumstances of the case and discussions made herein above I am of considered
opinion that the workman could not be able to prove through cogent evidence that there was a relationship of employee
and employer between him and the opposite party No. 01 & 02; rather from the evidence adduced it is established that he
was an employee of the contractor viz. M/s Shahid Faizan Ahmed & Brother’s, therefore, the workman can not be
granted the relief of reinstatement or any other relief sought by the workman against the opposite party No. 01 & 02.

21. Award as above.

LUCKNOW.
03" December, 2018.
RAKESH KUMAR, Presiding Officer
g faoell, 19 fewm R, 2018
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[¥. 712025 /01 /20183 (§1—1)]
. 7. I, ST S
New Delhi, the 19" December, 2018

S.0. 1845.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their
workmen, received by the Central Government on 19.12.2018.

[No. L-12025/01/2018- IR(B-1) ]
B.S. BISHT, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
L.D. No. 41/2013
BETWEEN :

Sri Shiv Kumar S/o Sri Suresh Chandra
Village — Malwa Khurd Isipur, PO — Malwa Khurd
Disst. — Allahabad - 211019.

AND

1. General Manager
Northern Railway, Baroda House
New Delhi 110001.

2. Divisional Rail Manager
Northern Railway, Hazratganj
Lucknow 226001.
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3. M/s. Shahid Faizan Ahmad & Brothers
654, Begum Ka Makbara, Faizabad (UP) 224001
AWARD
1. The present industrial dispute has been filed by the workman, under provisions contained in the Section 2A (2)

of the Industrial Disputes Act, 1947 for alleged termination of the services of the workman by the management of
Northern Railway & others, for adjudication before this Central Government Industrial Tribunal —cum- Labour Court,
Lucknow.

2. The case of the workman, Shiv Kumar, in brief, is that he was appointed as Box Porter with opposite party
No. 02 against the permanent vacant post; and worked accordingly w.e.f. 05.01.2005 to 27.11.2011 continuously when
his services have been terminated without any notice. It is submitted by the workman that the opposite party No. 02 has
kept opposite party No. 03 to escape from the responsibilities and labour laws though he performed duties of opposite
party No. 2 under its directions. He also submitted that he was issued a gate pass by the opposite party No. 03, under
directions of the opposite party No. 02, which used to be taken back at the end of the year. The workman has stated that
he after continuous service of 120 days was entitled for temporary status and other service benefits under service Rules.
Accordingly, the workman has prayed for reinstatement with full back wages with continuity in service.

3. The opposite party No. 01 & 02 has disputed the claim of the workman by filing its written statement; wherein it
has mentioned that the workman had never been engaged/appointed by the opposite party No. 01 & 02; moreover the
railway management entered into an agreement with the opposite party No. 03 for executing the day to day casual work
at railway stations; and accordingly, the railway administration is not liable for any claim made by the workman as the
railway administration neither engaged the workman nor did it terminate him; and also that it did not make any violation
of any labour law or engaged in any kind of unfair labour practice; hence it has been prayed by the opposite party No. 1
& 2 that the claim of the workman be rejected without any relief to him being devoid of merit.

4. The opposite party No. 03 has also disputed the claim of the workman with submission that neither any post of
Box Porter was ever vacant nor the opposite party No. 3 ever received work order or Form-V from railway
administration nor the workman was ever appointed with the opposite party No. 1, 2 & 3 on the post of Box Porter; hence
there is no question of his termination. It has submitted that the workman was never issued any gate pass by the opposite
party No. 3 and various benefits such as salary, weekly holiday, Provident Fund and medical facilities are available to the
regularly appointed employee who are appointed after adopting due procedure; and the workman is not entitled for the
same as there was no violation to the provisions of I.D. Act, 1947. Accordingly, the opposite party No. 03 has prayed
that the claim of the workman be rejected.

5. The workman has filed its rejoinder wherein he has denied the counter allegations of the opposite parties
reiterating the averments already made in the statement of claim.

6. The opposite party No. 03 did not turn up after filing of its written statement.

1. The workman and opposite party No. 01 & 02 filed photocopies of documents in support of their cases. The
workman examined himself; whereas the opposite party No. 01 & 02 examined Shri P. K. Singh, ADME (O&F),
Northern Railway, Lucknow in support of their respective stands. The parties availed opportunity to cross-examine the
witnesses of each other apart from forwarding oral arguments.

8. Heard the authorized representatives of the parties and perused entire evidence available on record.

9. The authorized representative of the workman has argued that he was appointed as Box Porter with opposite
party No. 02 against the permanent vacant post; and worked accordingly w.e.f. 05.01.2005 to 27.11.2011 continuously
when his services have been terminated without any notice or notice pay or assigning any reason thereof in contravention
to the provisions of Section 25 F of the I.D. Act, 1947. The learned authorizes representative of the workman has also
asserted that the workman after continuous service of 120 days was entitled for temporary status and other service
benefits under service Rules. He has relied upon

(i) The Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) No. 433 of
1998

(ii) Judgment dated 27.01.1999 of Hon’ble Calcutta High Court in Sheikh Jahangir Ali & others vs
Calcutta Port Trust & others.

(iii) (2006) 12 SCC 380 District Rehabilitation Officer & others vs Jay Kishore Maity & others.
(iv) (2003)11 SCC 590 A.I. Railway Parcel & Goods Porters’ Union vs Union of India & others.

10. In rebuttal, the opposite party No. 01 & 02’s representative has contended that the workman is contractor’s
employee as the opposite party has undergone a contract with the M/s Industrial Security Services for supply of security
personnel; and accordingly the workman was one of the security guards provided by M/s Industrial Security Services and
the said contractor/agency was duly paid for it, which in turn paid salary to the workman. It has been urged that the
management of opposite party No. 01 neither appointed the workman nor terminated his services; rather his employment
was regulated by M/s Industrial Security Services and the same came to an end with the end of contract with the agency;
hence there was no violation of provisions of the Industrial Disputes Act, 1947. He has relied upon:
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(i) 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. The Chief General
Manager, BSNL

(1) 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lal Prajapati

11. I have given my thoughtful consideration to the rival contentions of the parties and perused entire evidence
available on file.

12. The workman has come up with a case that he had been appointed by the opposite party No. 2 on the clear
vacancy of Box Porter and the management of railways engaged the opposite party No. 3 in order to deprive the
workman of his legitimate rights. It has also been contended by the workman that keeping in view the long and
continuous service with the opposite party No. 1 & 02 he was entitled for grant of temporary status and other
consequential benefits admissible to the employees with temporary status under Railway Establishment Rules; but on the
contrary the management of Railways has acted in utter disregard to the norms and has terminated his services without
any reason or thyme or any notice or any notice pay in lieu thereof, which is voilative of the provisions of the Section
25 F of the ID Act, 1947. It is also the case of the workman that keeping in view the pronouncement of the Hon’ble
Apex Court regarding regularization/absorption of Box Porters with railway administration, he was also entitled for
regularization/absorption into the services of the Railways. The workman has filed photocopy of gate pass/Identity card,
purported to be issued by opposite party No. 3.

13. Per contra, the opposite party No.1 & 2 has come forward with a clear cut case that the management of railways
neither appointed the workman in any capacity nor there arises any question of his termination or violation of any of the
provisions of the Industrial Disputes Act, 1947. It is the case of the management of railways that the management of
railways entered into an agreement with M/s Shahid FAizan Ahmed & Brother’s for transportation of driver line boxed
from Charbagh & Alamnagar station and accordingly, the workman’s services were availed by the said
contractor/opposite party No. 3 by engaging him; and was paid accordingly. Thus, there was no direct employer-
employee relationship between the management of railways and the workman, therefore, the management of railways is
not liable to the workman in any way as claimed before this Tribunal. The opposite party No. 01 & 02 has filed
photocopy of the contract dated 22.01.2009 entered between the railway administration and the opposite party No. 3.

14. Moreover, the opposite party No. 03 has also rebutted the claim of the workman with submissions that the
workman had never been appointed by any of the opposite parties and he was not entitled for any of the benefits as
claimed by him as they were admissible to the regularly appointed employees of the railways. It also mentioned that
there was no vacancy of the Box Porter nor any such post was advertised by the railways or any recruitment was done in
pursuance thereof. However, the opposite party No. 03 did not turn up after filing its written statement. But its absence
does not automatically create any legal rights in favour of the petitioner workman.

15. Having gone through the respective pleading of the parties and entire documentary evidence available on record
it comes out that the railway administration entered into a contract with the opposite party No. 03 viz. M/s Shahid Faizan
Ahmed & Brother’s to carry out the working according to the specification provided in the contract for a period or two
years only; and in consequence thereto; workman had been engaged by the opposite party No. 03 viz. M/s Shahid Faizan
Ahmed & Brother’s for transportation of Driver line boxes from Charbagh & Alam Nagar station railway platform.

The workman has examined himself in support of his case and during his cross-examination has stated that he
had been appointed by the contractor viz. Shahid Faizan & Brothers on 01.04.2009 and worked upto 27.11.2011 in
supervision of the contractor. He stated that he had been terminated in 2011 by the contractor without notice. He
admitted that the railway neither appointed nor terminated his services. He also stated that paper No. 9/5 is identity card,
issued by the contractor.

On contrary, the management of the railway has examined Sri P. K. Singh, ADME (O&F), who stated in his
cross-examination that contractor is being allotted ‘work order’, which is for a specific time period; however the time
period keeps on changing with reference to the condition and this may be for 6 months, some time for 01 year and
sometimes it may be for 02 years also, depending on the nature of the work. He stated that Indian Railway does not have
direct relation with any Box Porter and the contractor is fully responsible for quality of work. He further stated that the
contractor is directly related with the workman and Railways has no role in the appointment of Box Porter by the
contractor; nor does the railway issues any identity card to any of the Box Porter engaged by the contractor. The
management witness specially stated that since the contract used to be time bound, therefore, on its expiry, the contract is
issued again; hence there is no relation with the railways regarding regularization.

16. During course of the oral submissions the learned authorized representative of the workman has stressed over
the order of Hon’ble Apex Court’s Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil)
No. 433 of 1998 and has submitted that the case of the workman is covered with the said order of the Hon’ble Apex
Court and since the railway management has given appointment/regularized other box porters in light of above order
dated 15.02.2013 of the Hon’ble Supreme Court, therefore the workman is also entitled for regularization accordingly.
The learned authorized representative of the management of railway has vehemently opposed the same. Having taken
into account the contentions of the rival parties and perusal of the Judgment and order dated 15.02.2013 of Hon’ble Apex
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Court in Writ Petition (Civil) No. 433 of 1998 and various letters filed by the workman, obtained through Right to
Information Act, 2005, it appears that the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition
(Civil) No. 433 of 1998 was in personam and not in rem, therefore, the directions of the Hon’ble Supreme Court shall
apply to the workmen who approached the Hon’ble Supreme Court; and since the workman never approached the
Hon’ble Supreme Court, therefore, the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition
(Civil) No. 433 of 1998 is of no use for him.

Hon’ble Calcutta High Court in 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs.
The Chief General Manager, BSNL has held that admission of the workmen that they were working under their
respective contractor, is sufficient to establish that they were having no employer-employee relationship with BSNL
management; hence, the workmen are not entitled to seek any relief from BSNL management. Hon’ble High Court has
observed as under:

“The ratio of the Division Bench in the case of the Binoy Bhushan Chakraborty (supra) is that when a
workman is engaged by a contractor to carry out some work at any establishment of BSNL, if such workman
is retrenched by the contractor while working under him, BSNL cannot be regarded as employer of such
workman with the meaning of “employer” as defined in the Industrial Disputes Act nor such workman can
be held to be a “workman” under BSNL within the meaning of the said term, as defined under the said Act
and such workman cannot claim to be absorbed in the service of BSNL.”

Hon’ble Allahabd High Court in 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lal
Prajapati has observed as under:

“Since, prima facie there was no employment of the respondent with the petitioner there could not have been
any termination. I am therefore, of the definite opinion that the Labour Court decided the dispute
erroneously. It had no jurisdiction to decide the matter. In fact, when the workman was not at all a workman
as had been stated by the petitioner and as was also clear from the averment made in paragraph-10 of the
counter affidavit the respondent/workman who had been engaged by a contractor had the remedy to file a
claim under the Contract Labourer (Regulation and Abolition) Contract Rules, 1971 (hereinafter called the
1971 Rules)”

17. It is well settled that if a party challenges the legality of order, the burden lies upon him to prove illegality of the
order and if no evidence is produced, the party invoking jurisdiction of the court must fail. In the present case burden
was on the workman to set out the grounds to challenge the validity of the termination and to prove that the alleged
termination by railways. It was the case of the workman that he had been appointed on the post of Box Porter under the
opposite party No. 02 and had worked continuously w.e.f. 05.01.2005 to 27.11.2011, when his services have been
terminated without any notice by the railways. This claim has been denied by the railway management; therefore, it was
for the workman to lead evidence to show that he had in fact worked continuously for the claimed duration before his
alleged termination. In (2002) 3 SCC 25 Range Forest Officer vs S.T. Hadimani Hon’ble Apex Court has observed as
under:

“It was the case of the claimant that he had so worked but this claim was denied by the appellant. It was then

Jor the claimant to lead evidence to show that he had in fact worked for 240 days in the year preceding his
termination. Filing of an affidavit is only his own statement in his favour and that cannot be regarded as
sufficient evidence for any court or tribunal to come to the conclusion that a workman had, in fact, worked
Jfor 240 days or order or record of appointment or engagement for that period was produced by the workman.
On this ground alone, the award is liable to be set aside.”

18. Analyzing its earlier decisions on the aforesaid point Hon’ble Apex Court has observed in 2006 (108) FLR R.M.
Yellatti & Asstt. Executive Engineer as follow:

“It is clear that the provisions of the evidence Act in terms do not apply to the proceedings under section 10
of the Industrial Disputes Act. However, applying general principles and on reading the aforestated
Jjudgments we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to
show that he had worked 240 days in a given year. This burden is discharged only upon the workman
stepping in the witness box. This burden is discharged upon the workman adducing cogent evidence, both
oral and documentary. In cases of termination of services of daily wages earner, there will be no letter of
appointment or termination. There will also be no receipt or proof of payment. Thus, in most cases, the
workman (claimant) can only call upon the employer to produce before the Court the nominal muster roll for
the given period, the letter of appointment or termination, if any, the wage register, the attendance register
etc. Drawing of adverse inference ultimately would depend thereafter on facts of each case. The above
decisions however make it clear that mere affidavits or self serving statements made by the
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to
prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non
production of muster rolls per se without any plea of suppression by the claimant workman will not be the
ground for the tribunal to draw an adverse inference against the management.”

In the present case the workman has come up with a case that he had been appointed on the post of Box Porter
under the opposite party No. 02 and thus, worked continuously w.e.f. 05.01.2005 to 27.11.2011, but has not produced
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any document neither original nor photocopy in support of his pleadings . The burden was on the workman to show by
the way of cogent evidence that there was employee-employer relationship; and he actually worked for claimed duration;
but he failed to do so as he could not bring this fact on record. In view of denial of the management regarding his claim,
the workman has nothing to support his version, except photo copy of the so called identity card, purported to be issued
by the opposite party No. 03 i.e. the contractor viz. M/s Shahid Faizan Ahmed & Brother’s. Further, the opposite party
No. 03, the contractor has also refuted the claim of the workman regarding his appointment with the railways. Hence, the
workman could not establish that there was any employee and employer relationship between him and the opposite party
No. 01 & 02 i.e railways.

19. On the other hand the management of the railways has well proved its case by filing copy of the contract with
the M/s Shahid Faizan Ahmed & Brother’s for supply of labourers for transportation of Driver line boxes at railway
platform.

Mere pleadings are no substitute for proof. Initial burden of establishing the fact of continuous work on the date
of alleged termination was on the workman but he failed to discharge the above burden. There is no reliable material for
recording findings that the workman had been appointed by the railway administration on the post of Box Porter or he
worked continuously with the opposite party No. 01 & 02; and the alleged unjust or illegal order of termination was
passed by the management of opposite party No. 01 & 02 or any provisions of the Industrial Disputes Act, 1947 had been
violated by them.

20. Thus, in view of the facts and circumstances of the case and discussions made herein above I am of considered
opinion that the workman could not be able to prove through cogent evidence that there was a relationship of employee
and employer between him and the opposite party No. 01 & 02; rather from the evidence adduced it is established that he
was and an employee of the contractor viz. M/s Shahid Faizan Ahmed & Brother’s, therefore, the workman can not be
granted the relief of reinstatement or any other relief sought by the workman against the opposite party No. 01 & 02.

21. Award as above.

LUCKNOW.
03" December, 2018.
RAKESH KUMAR, Presiding Officer

7% fawett, 21 fewaw, 2018

FT. 3. 184 6.—3ir=RRr foars srferfazs 1947 (1947 FT1 14) F¥ &mer 17 3 SO0 | Feat T ALHY
FT FILINRI 3% SEAT UF I FHATT & Taed= % Halg AIISThl 3T ITh FHFT 6 a7 oTqae o
fde st fBar § S awe et qigawo ug 99 =Eed, S b9e (69 el
1/2014) T TFHTTAT FLAT & ST FealT TLHTT FHT 27,11.2018 T TTH g1 7T |

[/, T1-22015/19/2014-3m530¥ (uH-11)]

New Delhi, the 21* December, 2018

S.0. 1846.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 1/2014) of the Industrial Tribunal cum Labour Court, Jodhpur as
shown in the Annexure, in the Industrial dispute between the employers in relation to the Food Corporation of India and
their workman, which were received by the Central Government on 27.11.2018.

[No. L-22015/19/2014-IR (CM-II)]
RAJENDER SINGH, Section Officer
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I
Jtenfre faare siferever & s/m rITe™, SiggR (I9)

fior™i sl — i e HFAR THI—1
JR.YA.Sl 74

atenfire faarg w@m: — 01,/2014

1. diarifdeg g3 3 grarm™ marfan, Fari kel sidisl
Yed WIH giaRvl, e siaerr

2. OARM YA 3 TIRME TErRan FEari Xed sida
ed A UIHRol

3. Xei=ibE gF s deuiiie aren, Faril Xed sl
ed WA ISR, Foar shaerr

4. <igRiz g3 s serEdefbE wamEd, Farf e siar

Yed FIE giHevl, e SeR greffaror
CEIL |
We—® H9oR, hs SRUNIA ATHh 0T,
NHIT, AT SIHRY AT | ...3rgreff
SufRerfa:—

1 greft ufafafer sft fasa d=ar/sh 9 A RKgd 59|
2 agreff ufafafer 1. sd—= @rer Su. |

RIBIE LD
fa11$:10.08.2017
P WHR B AR 4 ARA AT ¥R TA—22015 /19 / 2014—3MS IR (HLII)
faia 17.10.2014 & faare sffgfaa fear a1 @ 98 39 UK 2—

"Whether the termination of S/Shri Tota Singh & three others (list enclosed) by the Management of
Food Corporation of India, Pokran w.e.f. 22/09/1995 is legal & justified ? If not, to what relief the
workmen concerned are entitled to and from which date ?"

WHY H q2 39 UPR Bi—

greffaror 9 siftgfaa faare @ wve=a A sru=r 91 o= uer fear| ureff | = @i
3 # ®ar & fe uyrefl gaRies #f e daaanft s1fie & wu o adf 1987 # wd
AFMRM, o< gd sigfiz @ Fgfaa e daa9ifl sifie & wu 4 ad 1989 &I
yrefl Be HRURTA % SN, Wiavel & ug WX g3 a9 4 ureffrr sl & srfea
# Jull ¥divgs "ad ]d Y@ =l Iureft A urefltor @ feaie 22.9.1995 &t
PRI AiRa® MR & g§RT 4dT 4 yoad o f&ar| yrfhrr a1 suRerfa awex
At /SuRRerfa Ivoer A sifea @ el off dorr syreff & arefiw ureffwror @ #ifa 40 &
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e s drRIRA o 9 S99 Bt o | greffror &1 gfowre garaM daq gaaE 3
g1 fHar Smar o 3R sWER dxar W o qr greffrr @1 9 e seifa W a1 s
off | yreffaror 4 WaT 9 Yyua &1 4 Yd Ud Pelvsx a8 A 240 figw 4@ Aafte e a@
i fHar| greffrer & ¥a1 9 yore o34 9 yd 7 af aifeafear mar 9 & sesl gaman
fear @ik 9 & aR¥ar g &1 FIagaR georE a1 I RER &1 8l @1 gadr
T8 & 1 iR T & vl @ agAfa yra @ wg | yrefhrr @ wfhs afdaar &
frafoa <@ grffrer &1 98 fgfeaal 9@ gd smer 98 far ™ 39 yer shenfie
faare arferforaw,1947 @1 aRT 25—, 25— ¢d 25-va 9 99 77 9 78 & yfdgd @+
4 991 yAdal IRy R 9 3 giffa f&d o arad 2

greff 3 3= wiwT = A Fwr 6 yreffior gRr gHeenfia s @1 T a1 w®
sgreffiror 9 wifeR fear f& 9 3R g™ Frgad fHd A o safed sureff fawm «
A T8 2 | e faare afitRr, 1947 § oM R g1 f&d R deied &
ITIR SHIR gRT fFgad frd W sfie A=flua faee @ @ afe @ o 2
greffarer 3 ¥ar guedr & qrea uvE faer faaw @ fyare uvga fear, wwsiar araf
fawa 89 @ U ufidsd < AR & 99 fq9RT &1 96 1 dfea s faurr |
faI® 8.9.1998 & JARY & FRI 5 ANTAT 4 VB B3 A #4471 fHar s fawg Re
ITFa®T Ugd 31 59 R A1 ISR S AT g§RT &6 2.7.2014 & §RT 54
faumT &1 faarq s/ T § YBY HRA BT AR QAT | 39 UBR faars ugd a3 A
fodt it gor & & T8 I g 2| el grT Ui @ g yafa v R
gefad @ o foar srex foar fedt orRer geft &1 991 9 e fSar & o s
deR UfcH o) aie A arar 2

greffiror @1 3R 9 fd<q fear & & greffnor &1 dar @1 fiRaxar 9 qof a4
wfed Gar g+ wenfya s, Fgfaa f[fd @ g oA, 9o/ da9 9 9 aRam & «ar
a1 4 gHenfid g9 & ARSI © |

sgreff A aud Sae A yRMWE smufadar Sars @ 3R der @ 6 ureflrr 3 b
PRUNTH 3% sfear, giger feul g1 &3 Fgfed & 8 & 18 39 sRoT 4 a1 @t
S9®! B UG AT & Bl d &1 Yed S~ giar & | yreffrer 9 &+ 240 feaw
&1 T8 foar| greffor grT a1 S afr 4 a9 @ 12 #f&9 § 9 @ IRT &1 9™
2 3R 9 & dfaer afe da 7 @1 AW 2| yreffer gRT Gons 94 @ WS 95 @ @fy
4 o 981 fHar ™1 wd 9, 1995 W dad 10 € 12 9w & d9@a #ffe & dR W
s fopar 7 2

aureff A et Srard ¥ @ar @ fe ureftwur & =i um ¥ sifed deal @ seR fear
2 3R ®zr 2 fo ureffror 9 syca wu 9 a8 Wer fear 2 f& 3 dfaer sfie o sw
BRI B AT UTd B @ ARSI 7 2|

ureff I e wlae ¥ facH fear 2 o yreffror o a9 yrefqr uva g @il
HRETT SId |
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grffror @1 IR 4 ik § WA dlaifdE, oOFRM, Aoz gd sigliv @
9I—vF gEga fHA | 57 a= sumeffrer 9 gfaudieror fear) smgreff &) x| wew 9
FAIGHAR AUl &89 yaaad ARG @re Frm, NSer SgqRr &1 eue—ua u3qd
fear) g o oureftror 9 gfoodiaer fear geffor & sk 9 usei—1 9@ yse-s
TwEas o gfoa ysga @1 13 | ayreff @ sk 9 yge-—v1 ama uge-v 5 W
@ yferat yxga a1 TS |

Tl uell @1 989 Gl TS UATdel] b1 sadio fHar T |

ftrgfaa faarq wr yreffror &) ok 4 uwgd wred wur uA 4 yell diarfds o
Pl & & Sl FYgfaa IFe daa9if sife & ug @R ad 1987 4 el & JEf=
UGS, 9B § &1 73 | SEdI Aifd oaFRM, Iei<Ris, sigfis @ Ffyfea e
da-Tift s1fe & ug R a9 1989 A 3Iyreff & awEha @ w1 syreff 4 SO T I=™
greffm &1 fRAi® 22.9.1995 & TR AIRa® Ry | Aar ¥ Yd o faar | yreff
BT I Hedl © & dargeredl &1 i & S99 =g yrffor 9 AR srd |
SH®! A¥ex Ad /SufReafa IRex § ol & Sl off | S wwa ureff & arermar 40 @
Iftre siffie sk o | yfode 999, 999 YA 99 @ gRT fHar Sar o ([SEa) aoI
3= yreffror &1 § @1 U @1 Feifa A sureff gRr & Sl off | SRy @ AR W A
faawax,1995 @1 IH@! qoa1 3= yrRffrr 3 f&d T A qon § 6 i 3 wcifa &
T 9Y fHar 2| SEST FeAl @ & Sua 9 3= yreflrer 3 ue o § 240 fegw ¥
aftrs srd fear 21 greffror & <1 Aifew Qa1 @ yus s 9 gd 98 foar ik
T & gl Jargen f&Aar R, T 99 yuedr 9 qd aRssdr g 998 1 | IO AR
B B Bl B Yaar 98 1 ik ureff 7 Suw e FHARAr H fygfaa w
RET| Y GaT SR BT Jqax T8 f&ar 1| w9 v § der © & suresl 9 sitenfre
faare srfeifs,1947 &1 RT 25U, 25-Sff Ud 25-¢49 9 =9 77 9 78 @ STHUSD
gIaE=l &1 gt 81 fhar @ ara: dagergar greffrer fafr fawg 21 ureff araRiz &
Fel 2 5 SO Qa1 9 Fireazar 9 g fgaa fear 9@ &k @it aRemr S99 feard
I

gfaudierer ¥ draiiz &1 s 2 & 9 @iz Fgfea oz faRaa & 8 fan
T HIRGS AR | @I AT| g8 Hl WeR fear 2 fo 240 feaw o9 a1 &1 gy
Su+ U S fhar wife Sxardo anfed § 2| SUe 9 UhHisns @ Aeg dig Hrd axA
31 forRaa & 3&1 T 21 use—v1 & S/ wFeR TE 2| faurr,1987 ¥ SO US HAIE
S fHar o, SU® 99 SU9 AMaR B fHAT| g WWRex Meqa d 2| g
TR & 99 U DS XA U 21 fHar) usef ¢ 2 94 ¢ 5 A I9%1 9 18 @
N6 3 g § 98 2| ysef—2 Tw@Es w9 @ e vy 8 fear 2| vwHiang. @
fodft smed g AR W fRar w2 A N Wer fear 6 gedtand. grr ol
TS T8l 2 | SWRIF YbR & A a4 greffrer jei<f¥He, a\RM 9 sigfie + fad
2| SuRidd N greffror 4 g8 ior fear @ fo 990 9 tediens & #sg &g falaa
HIR L] gIAT| U< Y1 A Y5 & IEHR I=° 81 8 | Use U4 Sxardo e vwefians
@ Imell & gRT fear mar @ S et &1 9 fewars 8 fear T @ iR Saa
TS ®al 9 gt fHar |
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39 39 " A Iurefl 31 AR A yxd WEd HI <@ dl urefl 3 AR |/ <l
HAISIRHR AUSHAT A1 # Uer g3 © S8l U UF ¥ Igg bA fHar @ f& greffror
T wd Rufa ~maem 4 gud 2 3w od &)Y w9 ugpfa 98 g 2| ureffror &
THHRTg gRT &Iy Fgfda 981 & € 9 a1 8eH &1 9 A1 &) Bl dA BT Uy dar
@) grar| urffror &1 ' 2 f 240 Raw o fear & waa 21 it & AR
IFUR IvIA I ywHiag, el feul 4 240 faaw &t ad fvar| ureff 9 vwdisng
@ weg pis UAET o drcde w1 g3 | IuA wud uF U Iurefl @ AR d W
AATAT @ 9EH ARG gRT a9 d24l, qwadel vd gRRerfaal & sa s e
frTe@ U AT HH [T ¥ YBY B A1 Fd] qHELL ol 39 UPR -

"Settlement between the FCI Workmen's Union and the Management have been arrived on
4 July 1995 for abolition of Contract Lablur System by introducing productivity linked piece
rate system as "No Work No Pay" basis in 14 depots and a committee was constituted to
prepare a list of workmen and their working days in compliance of terms and conditions
given in para 1 of settlement.The four workmen have failed to fulfill the conditions of the

settlements"

9 A H g8 A s 2 & yreffior grr 90 w18 oafr @ fisd 9 @ 12 wfew # T
al IRt greffirer &1 T vedlans A 2 Ik 9 & WAt AR @ Ad W @1 ARy yreffor
A tpdiensg # &l ad fear 21 yreff @1 w2 fe faw e Tww uvga @ 2
SWidd o fore @ 919 aMEfeNfPaym ik IRPoyw @ ford twdand 7 uig
|l @ HAA Ifea @ foud twdlens 9ed Ifa & wew ft wfae o) 3w
T A ey fSdlde Aok twdlans g1 Y fhar | 39 #ad 3 Rard 99 )
off Ot SU® Ed Uael W4 @ A1 S @ = | Rurd # greffor &1 M sifea a2 2
fawga ard $9d g1yl us g9n wAn| s urefhrer @6 Rerfa =1 yor 9 <wiig
Tg B

S.No. Name of petitioner Period (No. of days)
July 94 to May 95 June 1995
1 Tota Singh Nil 12
2 Thana Ram Nil 10
3 Rajendra Singh Nil 11
4 JethuSingh Nil 10

39 ypR yrfliror @ Rerfa @t srgreff 9 ik 4 g § Wigfa & sgaR &l
2 f& yreff qraRiz 4 we S 4 12 &9, a9RM™ A 97 9 10 f&q, we=<Riz 3 9@/ 93
H 11 e 9 Sigflie 4 W' 74,1995 A 10 o w9 &M fHar 21 39 TaE &1 Ig AN
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$a-T @ f& bipartite settlement ¥l 9&E WX IEAGRY Y9 T@ar & | grffror g9
dcaii< & dridaR! d wfia T8 o | g &1 amer 9= WReR @ dex fawr
SR B A1 81 gran a1 | grefirer gR1 sexfaa W uAEe R U fed
21 grffrer 9 g8 Wer fear & & 98 drgdc dex o 3@ JFAIY YT IR D
JferaTdt 2|

gfaadierer 3§ sureff #1 IR 9 Ugd TaE AFIGGAR 4 I8 WeR fHar © 6
g wwa yreffror grr suht Fgfad disvor A qarg @ SE GHY 98 UieRel ¥ d9F A8
T S99 I yH gHfud Refs @Y U fear 2| rae 3 arar @ f& ueef w1 9
U5 q¥drdel S99 U9 fed 21 99, 1985 | 1987 d@ &1 SuRerfa forex dwr 18 foar
21 uATacll § a9 1994 ¥ 1995 At "ig ¥ fow yreffror w7 *m e, feaq o7 &m
frar, saaT g™ &1 faaver ygef us 991 fear 21 u<ef U5 e &) U= oex 4@
AP UTed R AIR fHhar 21 e &1 0 Moex v9r 98 fear ®ife saa) srova 18
2| Blrgdex IoRex S84 U9 121 fear| ugel vs 4 o sSuRerfa fews w18 @ =
9=l e @ U= IR 9 3dIR gRT A< Wiex & IR 4R SufReafa oof @ 21
7oigyl &l be 9 feah Al &1 qram fea T, g9 q9a Worer 9w TG fear
3HIR BT Worex A 2@ AR T & A BT 3= $T IoREX @M ol IHIR gRT
faaxor fear T S & AR R 94 A 2| SPIR B sl HRRA HolgRl B daRssdr
Al 321 TR T8 B | 399 BT HIF Ad T3 2| AV SDIR & 8 sAferd alRssar
Al T8 918 ¥ a8 TE *E dar & 9@ fARr 9 IR @ 9 g falaa
e~ gam Bl | fafea sgesa dor 7d fear) s=iq urffmo & @ & a8 saferd
Frotes @1 gy & 98 e S99 I8l &M are a1 S9 udl 81 & ureflror &1
3AUh Pear 2 a1 L), I8 3PIR B IdT Ihdl 2| SHER $I db dlcde AT AAUAR
AT T A8l 2T| U3 T—1 & 999 JFRA & 9 39 weifer) o 9 fauarr @ a9
Iffrer & FIfe SO Gy 98 d9rg a8 a1 g8 H WeR fear {6 ool 1 w® S5+
faurr @1 dia 78 oft @ Fife g8 sawas € 2| el 92 9 4 4 3ifea 29 woigRl
$T IM S SuRefd e A 81 2| ST P Hexadr 99d dis Sid T3 DI
Iz Al WeR far 6 sriva 9ogRl &1 g aa o1 acw 8141 mawasd 1 2|

SURIad Q91 el &) S 91y 318 & S I8 ol yarivrg & b yreffrer grr o«
BIs e 9 T2 fear & yreffror 3 qourefda dageexer @ yd I fedaie
2291995 ¥ UYd 240 feqd dover 9 A AR & fhar| saa ford % g+ 2rger
= & Uy fear 21 urefhrr grr = & wareaw syreffier | Y+ Rafs o
A B g T8l @) 1% fH Sl swEw SufRefa e, wergdl HEraE SR 9
I SD UN SUA T2l 2 SAdl qureff § dae fed wid | ureftrer 7 $fve @
T H gEfuad fqurr @ o I3 gwdy 99 981 fear fe sureff vwdiens seaa)
INUE @ wekdt wxar 21 yrffrr 3 ek 9 31 fygfea vz dor =8 fHar = @ f»
UHHISTE gRT S9&1 Fyaa fear w2 grffaor 4 sue #411 u3 & ug "&=am o7
WRg w1 A I8 Aer fear 2 fe greffir 39er grr Ffgea 5 1@ 2 @ik 9
UHHISTE & HHAR] BId dl 36 W= H Py SIEHG UJd $Id AT deld HRAd |
greffarer &1 a8 der 2 fd 3PIR @ HHaAN RAftaua fFraivie & 4o & 99 v 2@
oifee greffaror &) 3R @ AT BIg I Ugd A8l fehar AT fd 3dTR 3MR et &
g § 3I$ ey &l 8 | 3R &l vgsR yrfiror 3 98 a9 2
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greffaror gRT S SXAESd 9Y fd @ 89 W faER e | use 1 59 e &l
THHIEmE gRT ot U7 @ Sad urefl @) AR ¥ U W Seotw fear war 2 5 yreff
& U A 97 1995 ¥ 12 faq1, ureft W@ <1 A 97 95 # 10 &=, sl ueff @@
a9 A S, 1995 ¥ 11 &5 dom ureff Gwar 4 9 WrE S7 1995 H 10 &7 B fHAT T
TATHIIT HaAYHdT 4 Yd P a9 31 @ A A9 ¢S A8 dM a1 2 wefed faaie
1.7.1995 &I Igg GHsldr g3l o & 4 HHAR) fS==i4 =l 4fed dover ad 4 &rd fHar
2 9 & 39 gasiad 9 amiftad @ @fe greffror Saa gwsna @ oRfy 7 ) ama o
Id: Sb! g ard A2 fear war| yreffrer @ 39 W & 9@ ar yreffror 9 9w
T8 9araT © 6 S99 IWES S bel 9 uTd g3 | urfhir gR1 erre @]
BICICT BT AT & forad Uar ydia glar @ f Ascayel qa-m gurg g @ | < 2
Twfldst ¥4 g8 Udbc 8l 8l Bl & fod I8 fUa gRT SN f&Har war & Fife sad 9
al Tediang &) diER @ ik 9 @ fedl At @ swaeR 21 ucy-3 usE 1 @ @
gfaferfd 21 ussf 4 ussl 2 @) ufafafdy 21 ysel 5 1 yssf v & & wiel ufa 21 s
UHR Uael 6 H ygei—2 @ yfafefd 81 ygef—7 Y ugei—12 & ufafafy 21 39 yoR
greffaror gRT Uga SEESd | g8 wdl A gt 21 ganm & yreffrer 9 @ar gerean
f&sr 22.9.1995 ¥ gd 3urefl & Ie AP daaifl e & wu A 240 i@y delver
s § rd fHar| el gRT yxgd cwEea @ W yreflrer &1 syreff @ Ivi 240 faaw
S wer yaida T @1 yget us W srureff @) ik @ W fear war @ Sww #
greffaror &1 waver gt § 240 flaw & HET ymifora A @) ¢ Rerfa F wreT 240
fegw & 31 yaifda ) @ 98t sienfie faare sfeiffaw,1947 &) aRT 25-U% &7
vegor yreffiror 1 € faear @ 9 #13 vl gamaon 9 Aifed 9 QT Aavas TE 2
greffarer gRT S ®fse #oigRl @ M T8 9d”d W™ 2 Wl g & gt e gad
B @ yra faee gRT ffgad 53 & 9 @ Uy u3 ¥ 399 AW &1 Sedd 2
ol Rerfa & yreffror &1 sitenfie faare aiftifFrm,1947 @1 aRT 25— @ 25-7a &1
geeror A gt € 2| w9 yreftior ureff @ @l e A€ @t e Rufa ¥ s
afsadr gl 4 e 81 fear o Gear | 59 SaR & Al yreffno gri & foar
T & SUDI UHGR JHSAT Al 9911 AT 8 R - & SHS! e 9 uer fovar 1 2 )

A ISRA Sed [T §RT YHIE—<% 919 59 i, iegye v &
ffaer Re Fifaasr weqr 3779,/2010 fe7id 2—4—2015 &1 Ffdfa &xd gd gz i@
< fear 2 e —

Heard learned counsel for the parties.

In this writ petition,petitioner is challenging validity of order dated 2-12-2012 whereby ,the
Judge,Labour Court,Jodhpur held that the petitioners claim for appointing him on permanent basis on
the post of Class IV employee.w.e.f. 1984 and not granting regular payscale is not illegal because
there is no documentary eivdence on record to prove the fact that petitioner is working in the
respondents office from last 20 years.

In the award, it is specifically observed in para 9 while discussing the entire evidence that
although the contention is raised by the petitioner workmen in his claim that he is working from last
20 years but there is no documentary evidence on record to prove the fact that petitioner was never
been appointed.
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In view of above, there is no perversity and illegality in the finding given by the Judge,
Labour Court, Jodhpur in passing the award,therefore,this writ petition is hereby dismissed.

SWIdd ARG & JFaR siel yreffrer 9 g yafde 981 fear @ f& s=iq
Felvey qf 7 ¥aT 4 g fHd Wi @ yd 240 fRgw < fHar @ @t 5w Refa #
greffirer &1 st gaawr 9 Aifed—a 31 IS A 2| I wd # sitenfie faae
JAfAFTIH, 1947 DY GRT 25-TF &1 B Iodtod &l 2|

Ig ) 2 fo sfie W) 59 U9 B A1fdd $%1 & IR IR A & Bdr 21 o9
st areg o SuReId 8 ST & dl q¥drdoll 9ed | off fFraieie @ e 8idl 8 Saal
UJd P b AR U R Fdr oar @ & urefl-sfe 9 dever ad § 240 fiaw
s T8 fHar| g9 gfe | Y srureff 91 3k 4 S "z Iuae off al I=/iA U IR
il

agreff @ s° @ A W g aoR T amar @ fe ureffrer grr sitenfie faarg
AR, 1947 &Y RT 2-¢ & dgd fdare & e @ wreaw 9 T8 Sorm T 21 39
A W HITHY I 8z iy ZINT 2008 (4) Al 97 81 VroreerT wvg gy
gRae7 79 719 vHIHTN 7149 & Hbe W W del 2 o afe foft sm faare =l
Ifraa a1 9l % qBAT gRT TE ST AT § A 9% faarg etenfie faae o
Aoft § T Imar ) w=g 39 AW ¥ ARY SIS gRT g% faare Somm war @ o 91
ATH IHAT Y gRETST § a2 1 AT Rerfa # g9 daaia) R R faare &1 @R
T8 BT S WPHdr| Ry SWIF {3499 & Bola®y AT ST I8 7d & & yreflror
g1 el & aefia faie 22.09.1995 Aargerdavr fafsr @ qd 240 faaq delver aof A
i A fHar w2 | ara: greffrer &1 sureff gRT fadie 22.09.1995 &1 WAl A YD
foar war 2 O SuH ®Ig sduifiear gl 21 3ra: yreffrr %I wEd M @ siftrerd
T2 21 891 " uH WIRY fHA o1 v ydla siar 2 1

ot

3d: gz ol fear smar @ fe—
1. greffror qaRm g3 sl YRAOR™M @A OFREM g3 s AR IEnka,
Jei=fiE g3 s deavifis arer ga sigfie a1 s serdiefbe eremEd fFariae

¥ed DicllHl, Yod I Gdel foar siaemy o greff g1 fedaie  22.09.1995
$ Aar A yud fHar o= Sfaa ud dg 2

2. grfRror Big WEd U @ e S B | ureflvr gRT uRga Wi um @iRe
foar smar 21

IS [AR THI—1, =ararefier

Ig ARYU W gRI fafidg daran Sdx el feAid 10.08.2017 &1 o ARG o
FXATER R SN fHar 1= |
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