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AR TR & HATErd (T WATTT ol BIgeRt ) §RT SR fehy T |ifaferes smeer 3w srfrgemmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENEKEIEE]
(T fawimn)
T2 faeeft, 5 Taway, 2018

FT.3T. 84— T TLHTL, TTSTHTUT (T 3 ATEHERIT TS & forw a7 7w, 1976 & =99 10 %
SUTAH (4) F ATHLIT § TS [AART 6 T 3T AT Ud GaAThe qTAT = 17 IS [ AhIAd, AT
T zaa fAeferfeT sefimes warfia smatest Seer 80 wfaaa & srfaes sd=fart § R &1 #rf areaw
AT 9o Y foram §, i srfegf=ra wet g -

HET AT U HATHL TAT a1 ICATE oo ALHAT, AT ST Foferierd stefiaes TR Faaa
1) FRIT TIA TE GATHRT TAT Hald IcATE [ TART- [, Frarer
2) FET HIA UF HATHL TAT hx 1T IATE e TAWT- 11, AT
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3) AT HIA UF HATHT AT Fx 1T A& ek THWT- 11, AT
4) FET G TF HATHL TAT Ha 1 3@ 7 TAN- IV, a1
5) T HIA UF HATHL TAT HalF IR ek TANET- [, FTera
6) FAT HIA UF HATHL TAT Hx 1T I e TAWT- 11, FTera<

7) AT HIA UF HATRL TAT Fx 1T IR ek THNT- ART
[®T. . 2-11017/3/2017- fZ=<1-2 SV A3
ST, FATT =vg, HIFT QLT (TTSTATI)

MINISTRY OF FINANCE
(Department of Revenue)
New Delhi, the 5" November, 2018

S.0. 84.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the central government, hereby notifies Office of the Principal Commissioner of CGST & Central
Excise, Bhopal & Its attached divisional offices under the department of Revenue, where more than 80% staff have
acquired the working knowledge of Hindi :—

Office of the Principal Commissioner of CGST & Central Excise, Bhopal & Its following attached divisional offices :
1) Central GST & Central Excise Division- I, Bhopal
2) Central GST & Central Excise Division- II, Bhopal
3) Central GST & Central Excise Division- III, Bhopal
4) Central GST & Central Excise Division- IV, Bhopal
5) Central GST & Central Excise Division- I, Gwalior
6) Central GST & Central Excise Division- II, Gwalior
7) Central GST & Central Excise Division- Sagar
[F. No. E-11017/3/2017-Hindi-II DOR DOR]
DR. SATISH CHANDRA, Jt. Director (OL)

% fewdtt, 5 TawaT, 2018

FT.3. 85.—Fa I TLHRTL, TSTATHT (FF F TR TS o forw a7 g9, 1976 % fFfag 10 %
I (4) F AT H Tqoed @G0T & e\ MHfred waaar s 80 Sfaerd & stfesh wa=rar &
TEral &1 T JT4F 9 T FT 13T 8, Bl AT = HLdl g -—

1) FEATAT S, ST 8, TAT
2) SAHIAT Haid /I U Farhe, faeedt @l

3) AT HIA UF HATHT ATIHAT, [EATH|
[T, &. $-11017/3/2017- RRet-2 Sairame Favam]

T, AT =7, HFA (Haerh (TSTATHT)
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New Delhi, the 5t November, 2018

S.0. 85.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the central government, hereby notifies the following Offices under the department of Revenue,
where more than 80% staff have acquired the working knowledge of Hindi :—

1) Office of the Commissioner, Customs, Indore.
2) Central GST Commissionerate, Delhi East.
3) Central GST Commissionerate, Gurugram.

[F.No. E-11017/3/2017-Hindi-II DOR DOR]
DR. SATISH CHANDRA, Jt. Director (OL)

7% feeety, 7 fewwaw, 2018

FT.3T. 86.—Fa T TLHRTL, TSTATHT (FF F TR TS o forw a73mn) gy, 1976 & ffag 10 %
U (4) F AT H Tqoed (@90 % Fe\ FHfred s Ses 80 Sfaerd & stfesh wu=rar &
TEral &1 1 JT4F 9 T FL AT 8, I AT = Hdl g -—

(1) FTATAT ATH, Fl T AT TF HATRL (FTew), AT

(2) FET AT UF FAT FT AIHAT, TSTHI|
[®T. &. $-11017/3/2017- fZ=ai-2 ST A=A
T, AT =7, HFA (a9 (TSTATHT)

New Delhi, the 7" December, 2018

S.0.86.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the central government, hereby notifies the following Offices under the department of Revenue,
where more than 80% staff have acquired the working knowledge of Hindi :-

1) Office of the Commissioner, Central Goods & Services Tax (Appeals), Noida.
2) Central GST Commissionerate, Rajkot.
[F. No. E-11017/3/2017-Hindi-II DOR DOR]
DR. SATISH CHANDRA, Jt. Director (OL)

(R<fw dard fawmr)
7% faeet, 26 fRwwav, 2018

FT. A 87.—TLIAFA a9 (T AT TEhI0 ITa) ThiA, 1980 F U477 8 & IT-U=T (1) % AT qfoq
FFFTEY AT (STFAT FT 3707 e dqwon) srfarfaaw, 1980 FY &y 9 &t IT-4m=T (3) F T (F) gT Y&
QTR T TN FXd gU, ol d TLHTL, TAGEI, Flal ao sl wraarers waersh, gt ot 1. At (37 fafer
22.3.1960) T fadT® 1.2.2019 FT AT ITF FTT HIAATT TS FAA 6l G | T Afafear i sy wme

T I G (31.3.2020) TF AT ST AT T, ST AT TZl I, FANAT 9 § gaer FHaers va gea
FIARTT ATAFRIT o T8 I¥ e Fdl 2l

[T. 5. 4/2/201 8-3?(3?[-1]
ST 7, a7 gi=a

(Department of Financial Services)



338 THE GAZETTE OF INDIA : JANUARY 19, 2019/PAUSA 29, 1940 [PART II—SEC. 3(ii)]

New Delhi, the 26" December, 2018

S. O. 87.—In exercise of powers conferred by clause (a) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980, read with sub-paragraph (1) of paragraph 8 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1980, Central Government hereby appoints
Ms. P. V. Bharathi (DoB: 22.3.1960), Executive Director, Canara Bank as Managing Director and Chief Executive
Officer in Corporation Bank with effect from the date of assumption of office on or after 1.2.2019 and up to the date of
her attaining the age of superannuation (31.3.2020), or until further orders, whichever is earlier.

[F. No. 4/2/2018-BO-I]
JNANATOSH ROY, Under Secy.

% feeht, 26 fewwaw, 2018

HT. AT, 88— TFa & (Tae AT FHrol Iuarer) &h|, 1980 % w7 8  Su-8=y (1) * =vy afsa
dFFTLr FAAT (STFHFT T i A< 3iqor) srfarf=am, 1980 #Fr gy 9 &t Iu-amT (3) F T (F) T Y&
AIRAT T TART FXd gU, hald A¥FN, UARGNRT, Hved d9% 3% SedT & "Agadsd, = Ewae fosw
(Wﬁ'ﬁ26.1.1961)ﬁmwmméﬁmﬁ'@ﬁﬁﬂWMﬂQO%Wﬂmwﬁﬁ%aﬁ?ﬂqw
T il ATNE T AT ST SR T, ST AT TgA I, FIAILLT 5 H HAITAH (Ha9® 98 9T e
FLAT Bl

[T, /. 4/5/2017-d130-1]
ST T, 997 af=a

New Delhi, the 26™ December, 2018

S. O. 88.—In exercise of powers conferred by clause (a) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980, read with sub-paragraph (1) of paragraph 8 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1980, Central Government hereby appoints
Shri Birupaksha Mishra (DoB: 26.1.1961), General Manager, Central Bank of India as Executive Director in Corporation
Bank with effect from the date of his taking over charge of the post and up to 31.1.2021, i.e., the date of his attaining the
age of superannuation, or until further orders, whichever is earlier.

[F. No. 4/5/2017-BO-1I]
JNANATOSH ROY, Under Secy.

75 faeett, 26 fRwwav, 2018

HT. AT, 89.—TSLTFa & (e T Fhrol Iuarer) &h|, 1980 % w7 8  Su-8=y (1) * =ry afsa
dFATLr FOAT (STFHFT T i A< siqeor) srfarf=am, 1980 #Fr ey 9 &t Iu-ameT (3) F G (F) T Y&
TT<RAT T TANT Fd g, T ALY, TAGET, FATIAT I F Hgaa e, =T ardaoor sad v, (57 fafr
3.4.1960) FT FIAATT T FA &l arg & &t 30.4.2020 TF TATq ATeATHAT Hl 3 ITH FHLeA il
TG T STIAT ST AT Th, ST AT TZA B, SISA S S HIHEH H HIAITAS 9 6 I8 I o
FLAT Bl

[T &. 4/5/2017-=-1]
ST O, Fa7 g4

New Delhi, the 26" December, 2018
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S. O. 89.—In exercise of powers conferred by clause (a) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980, read with sub-paragraph (1) of paragraph 8 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1980, Central Government hereby appoints
Shri Balakrishna Alse S. (DoB: 3.4.1960), General Manager, Corporation Bank as Executive Director in Oriental Bank
of Commerce with effect from the date of his taking over charge of the post and up to 30.4.2020, i.e., the date of his
attaining the age of superannuation, or until further orders, whichever is earlier.

[F. No. 4/5/2017-BO-I]
JNANATOSH ROY, Under Secy.

7% faeelt, 26 fRmwae, 2018
FT. M. 90.—TSLITFHA S (T 3T ThIU ITer) ThiA, 1970 F 927 8 F IT-4T (1) F &7 foq
dFATLr FOAT (STFHFT T i A< 3iqeon) srfarf=am, 1970 Fv gy 9 &t Iu-amy (3) F @ (F) T Y&
AIRAT T TANT T gU, i ALRY, UARENT, HALT S 6 Fgriaes, 4 . qTHr=esd (S &

7.6.1961) &I FTANT AT FLA il MG T ATAATIAT AT A T FF 0 arEg (30.6.2021) Th T
Tl TGN T, ST AT T8l 2l, TATTATE §f § RAITAR (M9l o I8 9T FIF FLdl 2l

[FT. . 4/5/2018-3A-1]
ST O, F97 g~

New Delhi, the 26" December, 2018

S. 0. 90.—In exercise of the powers conferred by clause (a) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1) of paragraph 8 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central Government hereby appoints
Shri K. Ramachandran (DoB: 7.6.1961), General Manager, Corporation Bank as Executive Director in Allahabad Bank
with effect from the date of assumption of office and up to the date of his attaining the age of superannuation
(30.6.2021), or until further orders, whichever is earlier.

[F. No. 4/5/2018-BO.1]
JNANATOSH ROY, Under Secy.

75 feeett, 27 fRwwaw, 2018

FT. AN, 91.—ITEAFA S (TG AT TEhIT ITae) Thid, 1970 F TTUTE 11 F IT-TCUTE (2) G
TEcd IRl T YN #3d g0, I8 Udegl SATeey &l a7 & o sfef=a Far smar g & ==

T 7 faTw 15.11.2018 7 fveas g st d & fAeers gea § storariers Te-awrry Ao & =0 §
oft A S RO G U 0 A W0 =7 T R oot 2)

[FT. &. 6/9/2017-31=A-1]
ST O, Fa7 g~

New Delhi, the 27" December, 2018

S.0. 91.—In exercise of the powers conferred by sub-paragraph (2) of paragraph 11 of the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme, 1970, it is hereby notified for public information that the Central
Government has accepted the resignation tendered by Shri Sivaraman Anant Narayan as part-time non-official Director
on the Board of Directors of Indian Overseas Bank, with effect from 15.11.2018.

[F. No. 6/9/2017-BO-I]
JNANATOSH ROY, Under Secy.

7% faeet, 31 fRewaw, 2018
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FT. ;M. 92— TCEITFHA S (T 3T ThIU ITr) ThidA, 1980 F 27 8 F IT-U=T (1) F &7 ufoq
SRR AT (STHRAT HT (7 ¢ Fqeon) stfarfaaw, 1980 #FF &y 9 &t IT-41<T (3) F ET (F) g T&cd
AIRAT T TANT FXd gU, Frald Y, TAEgll, [&aodr 9% & ®dras Heerd, = anray a9 ar..
(S fatr 12.7.1961) % Frderrer 1 faais 22.1.2019 & Ua a9 &t srafer o forw sreram erer syaen O+, i

T 72 21, TETaT 2

[T, 4/5/2015-=1-1]
UH. 7. §gY, 37 9=

New Delhi, the 31* December, 2018

S.0. 92.—In exercise of powers conferred by clause (a) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980, read with sub-paragraph (1) of paragraph 8 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1980, Central Government hereby extends the
term of office of Shri Nageswara Rao Y. (date of birth: 12.7.1961), Executive Director, Vijaya Bank for a period of one
year with effect from 22.1.2019, or until further orders, whichever is earlier.

[F. No. 4/5/2015-BO-I]
S. R. MEHAR, Dy. Secy.

FY T T FeAT0T HAEH
(FF, agaTiar ©a A o fGem)
7% feeett, 27 femwa, 2018

1.3, 93.— Tg-T15T AgHILT AMHTA HaTa=r, 2002 F =9 31 % IAFAA (F) FRT V& AT
T TANT FAd g0 Hald T UAGET, FIU UTa ThAT 1o 931, FiY, gl Ud e Hedror
AT, IRT &3 § 9 9= & 9% 97w, g7 aqer e, araw., (Ei87) # ag-asa agan
afafa srfafaae, 2002 Ft 9T 99 it ITLTT (2) F TASATS AT TTTEHRRT F &7 § FIaa wet

[€. TA-11012/2/2003-U U= TH]
9 TeRTST, FaT =T

MINISTRY OF AGRICULTURE AND FARMERS’ WELFARE
(Department of Agriculture, Cooperation and Farmers’ Welfare)
New Delhi, the 27" December, 2018

S. 0. 93.—In exercise of the powers conferred vide sub-rule (a) of Rule 31 of Multi State Cooperative Societies
Rules, 2002, the Central Government hereby appoints Ms. Vasudha Mishra, IAS, (TG:87), Additional Secretary to the
Government of India, Ministry of Agriculture and Farmers’ Welfare, Department of Agriculture, Cooperation and
Farmers’ Welfare as the Appellate Authority for the purpose of sub-section (2) of Section 99 of the Multi State
Cooperative Societies Act, 2002.

[No. L-11012/2/2003-L&M]
HARSH PARAKASH, Under Secy.

ey AT IRE e st
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T feeelt, 11 STy, 2019

FLAT. 94— TLHIL, LRI T (ATTIART ATTATRAT #hF Sa@etT) Ata=ad 1971 (1971 Fr
40) FT g7 3 FRT Y& ARRAT AT TART FId g AT ATELAAT . Fr.3M. 1800 I 19 R 2016 Fl
a3 arar & S vE afeswaer § 9@ G6ar @ g 31 #3 # a9 T @, sfese w7 gu A
T o TqEA (1) | FIOTT AT, ST ATLT TLRTE AT AT STTARTT 8, F I AT HIH F TASAT
o avqaT e Mah Fedl 8, ST 3t SHAaH o orefid I<h J1oll & wqed (2) #§ e aeanr e+t

F gayg # srfeerriar F caia Fmren F fiae guer sfasr i e ofedl T TINT F SiY 359
sferrfaa sdsat 71 9T T |

aroft

Ffrd 1 agTT™ GLHT T T I3 i e Harsit fi srfgiar

At waear 37 feeE | 1 o mfEn Aftwe wiaw @) @y awvare, 4% Reell ¥ At sy

TOTEA, WSl gIew T S T, FolE, FIEL, giead T, e IHe, S v, avee
afeswa Fioe T A8 FTET iy
FEIqTd, 7% fawet1-01

2. . . Tz, 7% Gt 22T - 4, F7eX "ear 001-006, 101-108, 201-208,
301-308, 77 T,

3. . F. Oz, 7% fRoett 2159 - 3, F1eX "5 31-60, 79 i

4. =t fFam| 1, 72 fTRe 1, 23T -1V (s e 16, F#rex g&ar 001, 201,
301, 401, 501, 602, 3% =A(® "@eaT 15, Fex dear 101, 201, 202,
301.

5. o faamm o, a2 foeet, e=T -1 sats 17, F1e7 |91 01, 101, 201,
301, 401, =i @&t 18, FTeT Teat 01, 02, 03, 101, 102,103, 201
202, 203, 301, 302, 303, 401, 402, 403,

i G&AT 19, FTer §&ar 01, 02, 03, 101, 102,103, 201, 202, 203
301, 302, 303, 401, 402, 403, 501, 502, 503, 601, 602, 603, 701,
702, 703,

sl g&qT 20, FTe ge&ar 01, 02, 03, 101, 102,103, 201, 202, 203
301, 302, 303, 401, 402, 403, 501, 502, 503, 601, 602, 603, 701,
702, 703, sei® d&dr 21, F1e &7 01, =T 101.

6. ot Mam™ 7, 95 foaeetl, ar=q —III (Fa FATEd! 9T 939 FETAT
form) st 21, Frec ge=ar 02, 03, 102,103, 201, 202, 203, 301, 302
303, 401, 402, 403, 501, 502, 503, 601, sAT® 22, FTaT TEAT 01, 02
03, 101, 102,103, 201, 202, 203, 301, 302, 303, 401, 402, 403, 501,
502, 503, 601, 602, 603, 701, 702, 703.

7. THARITE TR, 7% el argu—IIl Fre< |5&ar 01, 04, 06, 08,10,12,13,
33, 35.

8. THUTH ¢tk wrd, 12 11, Fre< 5ear 01,03,05,06,08.
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9. frums Tt o, T fRwett, 2reT —II F1eT #ear 12, 13, 14, 15, 17.

10. I TR1aaT | 7% feedl), 213 —11I F1T 54T 3-63

11, TS AT, A% feetl, a3 —111 FTT T&AT 24T, 2441, 2451, 2437, 243,

24T,
12. 91, . T, 7 fooelt arzw - 111, st 1, F1e @1 01 T 15, =i 2,
FTET G=4T 16 & 30.
13. f1. F. Tz, 72 et 22T - 11, =¥ 1, FTL J=4T 7 01 T 15, AT 2,
FTET H=4T 16 & 30.

14, T T, A5 faodt, 22T 11 FTeL 96T £-221, £-25, $25T £-26, $-28,
$-29, £-301, -311, $-34, $-39T.

15. fuear Trg, 9% foeetl, a37 — 11 F1ex 5=4r 01, 08,17, 28, 35, 36, 37,
40, 41, 44, 47, 53, 54, 55 3fiT 60.

16. 91 F qg, 7% fEeetl, 237 -1, =16 112, FEL G471 9 112

17. ot % g, 7% feeet, 227 -1, =T 45, F1L gear 113 9 157

18. & Tg, 7% faoett, 2137 -1, =ATH 85, FTT T&=aT 120 ¥ 127, 133 &
139, 265 & 309

[FT. &. &Y. 21020/21/2015-0=-1]
S, T, "THeaT, e g

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 11"y anuary, 2019

S.0. 94.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), and in supersession of the notification number S.O. 1800, dated 19 August, 2016,
except as respects things done or omitted to be done before such supersession, the Central Government hereby appoints
the officer mentioned in column (1) of the Table below, being a Gazetted officer of the Government of India to be
Estate Officer for the purposes of the said Act, who shall exercise the powers conferred and perform the duties imposed
on an Estate Officer by or under the said Act, within the local limits of his jurisdiction in respect of the public premises
specified in column (2) of the said table.

TABLE
Designation of officer Categories of Public Premises and local limits of jurisdiction
@) @)
Sh. Neeraj Sachdeva, Deputy Director 1. All residential units like bunglows, flats, quarters, hostel
Administration, Lady Hardinge Medical College accommodation, appurtenant units like garages, servants
and Associated Hospitals, New Delhi. quarters, etc.,of Lady Hardinge Medical College and

Associated Hospitals, New Delhi.

2. P.K. Road, New Delhi. Type-IV, Quarter Numbers 001-
006, 101-108, 201-208, 301-308, newly constructed,.

3. P.K. Road, New Delhi Type-III, Quarter Numbers 31-60,
newly constructed,.

4. Sri Niwas Puri, New Delhi. Type-IV Block No. 16,
Quarter Numbers 001, 101, 201, 301, 401, 501 and 602;
Block No. 15, Qtr No. 101, 201, 202 and 301.

5. Sri Niwas Puri, Type-III Block 17, Quarter Numbers 01,
101, 201, 301 and 401; Block No. 18, Quarter Numbers 01,
02, 03, 101, 102, 103, 201, 202, 203, 301, 302 and 303,




[ 9 @08 3(ii) ] ARG 1 AT 2 S 19, 20197419 29, 1940 343

401, 402 and 403; Block No. 19, Quarter Numbers 01, 02,
03, 101, 102, 103, 201, 202, 203, 301, 302, 303, 401, 402,
403, 501, 502, 503, 601, 602, 603, 701, 702 and 703;
Block No. 20, Quarter Numbers 01, 02, 03, 101, 102, 103,
201, 202, 203, 301, 302, 303, 401, 402, 403, 501, 502, 503,
601, 602, 603, 701, 702 and 703; Block No. 21, Quarter
Numbers Oland 101.

6. Sri Niwas Puri, Type-III(only for Kalawati Saran Children
Hospital)

Block No. 21, Quarter Numbers 02, 03, 102, 103, 201,
202, 203, 301, 302, 303, 401, 402, 403, 501, 503 and 601;
Block No. 22 Quarter Numbers 01, 02, 03, 101, 102, 103,
201, 202, 203, 301, 302, 303, 401, 402, 403, 501, 502, 503,
601, 602, 603, 701, 702 and 703.

7. Telegraph Square, New Delhi Type-III, Quarter Numbers
01, 04, 06, 08, 10,12,13,33,35.

8. Telegraph Traffic Place, Type-III, Quarter Numbers 01, 03,
05, 06 and 08.

9. Telegraph Traffic Place, New Delhi Type-Ill, Quarter
Numbers 12, 13, 14, 15 and 17.

10. Fouch Square, New Delhi Type-III, Quarter Number E-63.

11. Raja Bazar, New Delhi, Type-III, Quarter Numbers 24A,
24B, 24C, 24D, 24E and 24F.

12. PK. Road, New Delhi, Type-Ill, Block-I, Quarter
Numbers 01 to 15; Block-II, Quarter Numbers 16 to 30.

13. P.K. Road, New Delhi Type-II, Block-I, Quarter Numbers
01 to 15; Block-II, Quarter Numbers 16 to 30.

14. Nanak Pura, New Delhi. Type-II, Quarter Numbers E-22A,
E-25, E-25A, E-26, E-28, E-29, E-30A, E-31A, E-34 and
E-39A.

15. Minto Road, New Delhi. Type-II, Quarter Numbers 01, 08,
17, 28, 35, 36, 37, 40, 41, 44, 47, 53, 54, 55 and 60.

16. P.K. Road, New Delhi. Type-I, Block 112, Quarter
Numbers 01 to 112.

17. PK. Road, New Delhi. Type-I, Block 45, Quarter
Numbers 113 to 157.

18. P.K. Road, New Delhi. Type-I, Block 85, Quarter
Numbers 120 to 127, 133 to 139 and 265 to 309.

[F. No. V. 21020/21/2015-H-II]
G.P. SAMANTA, Under Secy.

T\ §9qTY e vy
(S==a< freT fawm)
(TTSTATHT THH)

T2 faedt, 3 Swadt, 2019

FT.3. 95.—Fa I TLHRTL, TSTATHT (FF F TR TS o forw a7 79w, 1976 % fFag 10 %
37 A9 4 F FqEer ®, 9 G691 A @9 (T e ud areAwar A9 F sfasa et
FATAAT I, UH FIATAAT 6 &9 §, Foeen 80 ITaerd & T8 FHATI-gva 7 gl &7 HEards T 97 Hi7

fera g, sifdegf=ra et & —
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1. | 7 e, |, -1, 992 2, arEhl-S1-mET, TET- 403802

2. | e e, g, ggreaT it sy gt fAeataaer,

Tieft fRed, Fi- 442001 AgTs

FAT =y, qiET, gaet Fal, 9T, Tar-403401

FAT e, qETA, TEHIA-3am T Fdll, Stia-126115 (FHamm)

FET e, TETHTe, Ma-FHRITAYE, TTH- TETEE, REr-aear - 741201

FET e 7.-1, TATIRE, 4 & uTe, STER-AaTenis, 9T, frer-24, wET (A7) - 743144
FAT AT F2, HaT §.-5, SATHE, (o d FIAMT, S, gIetl, Tre=d srer- 712123
FET e, FTAELR, Tiee — MaF(s (FTgEe) Fatdgr, T0=9 - 736156

FrT e, areeate, e GamR, ’er- gferr G, 9fesw se- 733103

721607
11. | F fA=mery, =T, T Fiart, Ser-a<arm, afesw $e- 713321

12. | =i o=, a8, 517, argaaEr A, Jiarars, 1i9aH sa- 742101

13. | F1 A=, Tqd wiAET, G, $€ed, Tod 0, ST,
- afe=sw MR- 721301

14. | FET o=, FETET, 313, TH. T, 9, FhATET, If9=9 s d- 743126
15. | T =T 7 HT-2, AT TAT T9F, TTATged! 04, sq&-560014

O © ® N| o g A W

—

[FT. &.11011-2/2018-37.977.7.]
TS FHTL foegT, 996 ar=a
(MINISTRY OF HUMAN RESOURCE DEVELOPMENT)

(Department of Higher Education)
(O.L. UNIT)

New Delhi, the 3rd January, 2019

S.0. 95.—In pursuance of sub-rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human Resource
Development, (Department of School Education & Literacy) as office, whose more than 80% members of the staff have
acquired working knowledge of Hindi:—

1. Kendriya Vidyalaya, No-1, Mangoor Hill, Vasco-Da-Gama, Goa- 403802

2. Kendriya Vidyalaya, Wardha, Mahatma Gandhi International Hindi University,
Gandhi Hills, Wardha-442001 (MS)

Kendriya Vidyalaya, Ponda, Haveli Kurti, Ponda, Goa-403401

4. Kendriya Vidyalaya, Budayan, Tehsil —Uchana Kalan, Jind-126115 (Haryana)

Kendriya Vidyalaya, Ranaghat, Vill-Kumarshatpur, Post-Ranaghat,
Distt. Nadia, Pin-741201

6. Kendriya Vidyalaya No-1, Ishapore, 4, The Park, Post- Nawabganj, Ishapore,
Distt-24, Pargana (N)- 743144

7. Kendriya Vidyalaya Bandel, Building No- 5, Ambagan, Railway Colony,
Bandel Hoogly , West Bengal-712123

8. Kendriya Vidyalaya, Coochbehar, Post- Nilkuthi (Baburhat) Coochbehar-736156

9. Kendriya Vidyalaya, Balurghat, Dakshin Dinajpur,
Distt-Dakshin Dinajpur, West Bengal-733103

10. | Kendriya Vidyalaya , IOC Haldia, Post-Haldia Township,
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Distt-East Midnapur, West Bengal- 721607

11. | Kendriya Vidyalaya, Andal, Work Shop Colony, Distt- Burdwan, West Bengal- 713321

12. | Kendriya Vidyalaya, Berhampore, 51A, Babulbona Road, Murshidabad
West Bengal-742101

13. | Kendriya Vidyalaya, Railway Colony, Khadagpur, Eastern Railway, Distt- Paschim Midnapur- 721301

14. | Kendriya Vidyalaya, Kankinara, 313, M.U. Camp, Kakinara, West Bengal-743126

15. | Kendriya Vidyalaya No-2, AFS, Jalahalli East, Bengaluru-560014

[F. No. 11011-2/2018- TT.H1.T_]
SANJAY KUMAR SINHA, Jt. Secy.

Ugiferad R gTpfasd 9 A=A
T faeett, 4 Sa, 2019

FLAT. 96.—b—=1d FRHR - USIforgd AR WIS ursuesd (I H SUAT & AEBR B
3rote) orfaf e, 1962 (1962 &1 50) (Y SHHH S Uwdrq b AAIH HET AT &) B ORI 3
D [O-GRT (1) & JTH IR B T3 IRd WEHR & Ugerdd AR UiGidd 9 FJ1eg &I
SITELAAT AT HI3M. 1098 ARII 17 ells, 2018 I WRA & IoUF hHID 29, ARG 22 JTg
— 28 s 2018 H UBINRG &I T3 ofl gRT I AR 4 Herd orgqgdl # faffde 9ff +
AERTE, I ¥ 7l A1fie # Tt Aol BRiel — SfEHGTR — AR Ugiferid uRasd &
foru SfeTq Sifue druRyE fafics gRT usUcis+ o™ & UaoH & ol ST & SifdeR &
IS & MU 3T BT TN Bl off ;

IR IH IoTud JATIH BT Ufdi STaT BT dRIG 19 RIdWR, 2018 T SUTET BT dY s oY ;

3R e UGN 7 S AT B ORI 6 B ST—oRT (1) B 3l <1 TWRBR BT KA o
g

IR =T WHR 7, I RAE W fOR &1 & g9aq R 98 99 81 9 R & 6 9
EUATSd I8 & oy oUfed &, SHH SUANT & SMUSHR BT 3ioid d HI fafreas fba g ;

3T 3, DT WRBR SH ARTRH B ORT 6 B SU—GRT (1) §RT Ua<d ARHAT BT TANT B
g0 IE IV Bl © b 39 MO ¥ Feld Al | faffdse 4f # ursuensa fis™ &
foIU STIRT & SIE®ER &7 36 fhar Y ;

3R TRBR I IMAFIH BT &RT 6 B IU—URT (4) FRT U< AhAT P YANT &I 8Y, I8 Faw
<l B & I 94 9 STANT &1 ISR 39 9190 & JH1eH B aRg A b WReR | [fd
M @ goITg, |1 faeel ™l I qoh SR Siedd ifdd diuRee fofics # ffga srft |

Ugiferad iR @i UiguarsH SR, 1962 @1 €RT 10 & A fHdT +f afayfd & forw sfeam
3ifgd wiakeA fafics gofaar STRarl gFfl iR ursuamsd 3 §Wfd fadl ff A/dl R g
WRER & [A5g DIS a8 @1 IT BN HRIAR! Tl 8 AT |

ST
AT HT—HTAITE forem— e IIST:— HBRTS
ad / s / . N o BERT
W /a™ (e ) A9—SI9—9. S — e
(1) () (3) (4) (5) (6)
arel 110 /1 /3
00 15 14
110/1 /49
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(1) (2) (3) (4) (5) (6)
110 / 2
112 /1
00 23 68
112 /2
111 00 2 41
113 00 16 36
71 00 13 63
72/1 /3
72/1/4
72/2 00 45 62
72 /3 /3
72/3/4
61/9 00 49 2
56 /1 00 9 56
60 00 10 23
59 /1
00 59 02
59 /2
57 00 07 94
49 /1 /3
49/1/9
49 /2 /3 00 56 03
49/2/9
49 /31 /1
39 00 44 34
17 /1
17/2/1
17/2/2
17/2/3 00 14 16
17/2/4
17/2/6
17/3
20 /1
20/2
00 41 96
20/3
20 /4
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(1) (2) (3) (4) (5) 6)

342 00 09 34

339 00 23 82

333/49 /1

333/9,/2 /1

333/9/2/2

333/49/3

333 /9 /4 /1

333/9d/4/2
00 27 84

333/9,/4/3

333/9/4/4

333/49/3

333/9,/6 /1

333/9/6/2

333/9 /7

338 /1

338/2
00 15 92

338/3

338/4

336 /1
00 44 89

336 /2

335 00 41 16

[T, &. 8TR—11025(11)6 / 2018—3M3TR—1 / $—23678]

o fp=el, e aferd
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 4th January, 2019

S. O. 96.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.0. No. 1098 dated the 17" July 2018, issued under sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
Published in the Gazette of India, No.29 dated the dated 22 — 28 July, the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that notification for the purpose of laying
Koyali-Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products in Taluka Malegaon in Nashik
District in the State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 19™ September
2018;

And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;
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And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all

encumberances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P
& MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating

to the pipeline.

SCHEDULE

Taluka:- Malegaon

District:- Nashik

State :- Maharashtra

Mouje / Village Survey/Block No. Sub-Div-No. Area
Hectare Are Sq.mtr.
ey (2) 3) C)) ) (6)
Chondhi 110/1/A
110/1/B 00 15 14
110/2
112/1
00 23 68
112/2
111 00 2 41
113 00 16 36
71 00 13 63
72/1/A
72/1/B
72712 00 45 62
72/3/A
72/3/B
61/B 00 49 2
56/1 00 9 56
60 00 10 23
59/1
00 59 02
5972
57 00 07 94
49/1/A
49/1/B
49/2/A 00 56 03
49/2/B
49/A/1
39 00 44 34
17/1
17/2/1
17/2/2 00 14 16
17/2/3
17/2/4
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1) 2 3 C)) 3 (6)

17/2/6
17/3

20/1
2072
20/3
20/4

00 41 96

342 00 09 34

339 00 23 82

333/B/1 00 27 84

333/B/2/1

333/B/2/2

333/B/3

333/B/4/1

333/B/4/2

333/B/4/3

333/B/4/4

333/B/3

333/B/6/1

333/B/6/2

333/B/7

338/1 00 15 92

338/2

338/3

338/4

336/1 00 44 89

336/2

335 00 41 16

[F. No. R-11025(11)6/2018-OR-I/E-23678]
NOAS KINDO, Under Secy.

T2 faedt, 4 S=ast, 2019

FLALY7.—H< WRHR A UgIeR 3R WIS ursuars (A § ST & ARER &7 o) Afafrm,

1962 (1962 ®T 50) (KT S gad Uwar S AT BT AT §) B 9RT 3 B SU—GRT (1) S 3efiT Iy &1
T R IR & Ui iR Uidpfads {19 #3Ter &1 SIfge W@ $1a7. 2222 ARG 14 fAawR, 2017 S
ARA & IO, HAG 38, ARG 17 FHTRR — 23 TR 2017 Td B3 1102 TRRI 17 Jals, 2018 S 9RA &
IS5 GHIG 29, TRIG 22 Jolls — 28 Sells 2018 # USRI &l T3 off §RT S AR A Heltd gl 4
faffee v 7 weRTg TSy H Tl ABHSTR § AT SIRMYR DIl — FEHGTR — AIAYR Ui gRag
% forg Sfead oifae diuReA fafics gR1 dsuaRa 8™ & WioH & oy ST & SfUeR & If6id & o
SINCECIRGIEEINCI I

IR S o1 AT B Uit Sdar B dRIg 7 RIawR, 2018 Td SUSTE &R of T o ;
IR e I = S<h AMAFRH B aRT 6 B SU-RT (1) B N D=1 INBR BT RAE B §

IR B AR A, I RUIE W fTaR &7 & gzarq iR I8 T 81 o R & S A aiguers+ fasm
% forg Qfera 2, S9H SUENT & AfBR &7 oo & & fafeea faar §
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I 314, = ARPR S ARE P gRT 6 B IU—GRT (1) §RI US< ARKAT BT YART B Y I§ GO
PRI 2 b 59 ARGET | el Al § s 1 # ursuars 9™ & oy ST & JAf¥eR &1 36
[CRIBSIE

IR TRBR I IMARH BT ORT 6 DI IU—GRT (4) §RT &< ARKAT BT YA Hd gY, I8 8 a2 b I

IR ST $T ANER 39 AWM B THRE B ARG F Pl WeR H [T 89 B g9y, ¥ fAeem |9
o BIBR eI IS piuReH fefics # Ffzd s8Rl |

Ugiferad iR WSl urgues Mfafad, 1962 @1 aRT 10 & A felt ot aafagfel & forg Sfeam oifaa sfuRem
fafics quidar STRER 8RT iR URUdR- ¥ FRd Al ¥ A/d R =g WRAR & [99g PIg 1 q1ar A1
B BRIATE! T8l 8 DI |

IR
A ar—3NRMYR frerr— sEHeTIR RIoY:— HBIRTSE
ad / s«Ie / 9. . SERE
|l /9™ . q9—<S19—4.
/ (refte ) IRW | am i i
(1) (2) (3) (4) (5) (6)
qiqsl 5P 152 00 38 53

[T, 9. 3TR—11025(11)6 / 2018—3M3MR—1 / §—23678]

A9 fhwsl, 3raxr aferd
New Delhi, the 4th January, 2019

S. O. 97.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.0. No. 2222 dated the 14™ September, 2017, issued under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), Published in the Gazette of India No.38 dated the 17" September-23rd September 2017, Gazette of India, No.29
dated 22 — 28 July, 2018 S.0.No.1102 dated 17" July 2018 the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for the purpose of laying Koyali-
Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products in Taluka Shrirampur in Ahmadnagar
District in the State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 7 September 2018;

And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P
& MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating
to the pipeline.

SCHEDULE
Taluka:- Shrirampur District:- Ahmadnagar State :- Maharashtra
Area
Mouje / Village Survey/Block No. Sub-Div-No.
Hectare Are Sq.mtr.
@) (2) 3) C)) (5 (6)
Malunje BK 152 00 38 53

[F. No. R-11025(11)6/2018-OR-I/E-23678]
NOAS KINDO, Under Secy.
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T feelt, 4 SadY, 2019

FTA. 98 —F31T FTHT ¥ UEIOAH ST FIST TEaaATeT (A & START ¥ ArewT F7 )
AAHTH7,1962 (1962 7 50) (P THH T8 TATT Ih ATAHIAT FHgl AT &) il & 3 il 3T &1 (1) *
FT T T TS, ARG LR 6 US[FH ST ITHRAS 16 HATAT &l ATSg=aT Fr.3m 1038 I
03.07.2018 SRt TaTere 9T & TIoT9o §&AT 26, 9HT-1l, @ve 3, I9-9ve (i) arrg 07.07.2018 &
TAT 81 29 ATIAAT § o7 AqgHT § AfAfas sfger =7 % qgdie « o, ffufr 5@ o @i 9+,
Af2em T H UTAT F AT T5F § FEIETE aF YSerdaw IcqTel & qiagd & oy EfRww stwer
FiATed e F gr Grantead BT ST T8 " IR T-2e0aTs areadred TS & S § qedarsd
T 3 JaIST o for STRIRT 3 STferhT T oISl & o fordr st swersy i =roor £y of;

AT I ST ATERAAT T AT STAAT Al ITA FAT &F e ofF | ST I ATSTHAT 6T &7 6 T ITLTT
(1) ATECI | TAT TR § Fex 1T TR HI AT UTE 3 & g

£ Rl e D R 1 A M O R e A ) e e e = i P 120 G A B B R Tl A B ER L ET
o & fory orfera 8, S8 STt & SfershTe o1 oot & & fafaesT B g;

AT AT, Frxl T LT Ih STTATAIH =l &7 6 T ITLTT (1) FTT T ATRAT FT TART FXd gT TAgE FI
T FAT & T 20 afagmeT § d@ow aqgi § AfAfde e | aerees e F saan v afiwr
FfSTa T STTT; ST s 1T 36 AT THTH T M7 6 i STLTT (4) T T ATRIT FT TINT Fd g,

7g e ot 2 T 36 9 | SR 7 SITEehTT 28 |00 o o096l aa § e g g § [iRd g
= FITU T A THT & <6 21T Sea g fwiqiee forfies & fAfga grm

ST
T — Afzar
CERT
%9 | fer agdw T HT AT wAie .
T | WX | HR

(1) (2) (3) (4) (5) (6) (7) (8)
1 kLl e T 447 00 06 93
524 00 00 30

525 00 00 47

528 00 04 38

2 Eljﬁ AN e 3200 00 00 30
3201 00 02 38

3202 00 01 60

3318 00 04 15

3327 00 01 22

3326 00 10 45

3328 00 09 30

3351 00 01 52

3350 00 03 98

3346 00 05 91
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(1) ) (3) (4) ®) (6) (7) (8)
3347 00 05 70
3343 00 06 39
3415 00 01 72
3551 00 01 01
3550 00 00 53
3528 00 02 23
3529 00 01 54
3547 00 02 46
3531 00 06 42
3546 00 05 50
3538 00 02 31
3532 00 04 53
3536 00 01 62
3535 00 01 35
3 kSl fafafer [GEX 206 00 02 20
228 00 00 30

[T, 9. 8TR—11025(11)236 / 2017—3MTR—1 / $—13717]

a9 fhel, arar wAfed
New Delhi, the 4th January, 2019

S. O. 98.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas, published in the Gazette of India No. 26 Part-II, Section 3, Sub-section (ii) dated 07.07.2018 vide S.O.Number -
1038 dated 03.07.2018 issued under Sub-section (1) of Section 3 of the Petroleum and Minerals pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962),(hereinafter referred to as the said Act) the Central Government declared
its intension to acquire the right of user in the land situated in Tehsil- Delang, Pipili, District-Puri in Odisha State,
specified in the schedule appended to that notification for the purpose of laying pipeline for the transportation of
petroleum products from Paradip in the State of Odisha to Hyderabad in the State of Telengana by the Indian Oil
Corporation Limited for implementing the “Paradip-Hyderabad Pipeline Project”.

And whereas the copies of the Gazette were made available to the public. And whereas the Competent Authority has
under Sub-section (1) of section 6 of the said Act, has submitted his report of Central Government;

And whereas, the Central Government after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of the user therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government
hereby directs that the right of user of the said land for laying the pipeline shall, instead of vesting in the Central
Government, vests on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.
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SCHEDULE
State - Odisha
Area
SI. No. District Tehsil Village Plot No.
Hectare ‘ Are | Sq.Mtr.

Lo [ @ ] 3 @ 3) © | o [ ®
1 PURI DELANG BASANTPUR 447 00 06 93
524 00 00 30

525 00 00 47

528 00 04 38

2 PURI DELANG RENGAL 3200 00 00 30
3201 00 02 38

3202 00 01 60

3318 00 04 15

3327 00 01 22

3326 00 10 45

3328 00 09 30

3351 00 01 52

3350 00 03 98

3346 00 05 91

3347 00 05 70

3343 00 06 39

3415 00 01 72

3551 00 01 01

3550 00 00 53

3528 00 02 23

3529 00 01 54

3547 00 02 46

3531 00 06 42

3546 00 05 50

3538 00 02 31

3532 00 04 53

3536 00 01 62

3535 00 01 35

3 PURI PIPILI SIULA 206 00 02 20
228 00 00 30

[F. No. R-11025(11)236/2017-OR.-I/E-13717]
NOAS KINDO, Under Secy.

7, feeft, 4 s, 2019

1. M. 99.— FsT TLHT T VAT TAq grar g FF ok B & a8 smaeas g & g e asa ¥
TSI H 3aTET & Taed & oy aEiv- §aare areaared aRasET & e gq 2feaw stae
At e g mereres e S AR
T G TR Al VT TIEAATSA (Sl % TAS & (o0 T SMaedeh Tdiq 2rar g o UHr gl § S =a |
FUTEE ATLAT § afvq 2, ST Ed 3 qrEaerad @Aerg S 1 T5q1™ 2, STANT F ST F1 o= fHHar
S,
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AA: 3T, Frald TLHIY, TSITOEAH TGS TEaAr=d (qH H ITIN 6 ST FT 35i) AT=aH7 1962
(1962 =T 50) =t g 3 i ITAT (1) FRT T ATRAT T TANT FLd g0 T G § ITANT o (T FT
ST T o ST ST T S0 F e 2

Frg off =afh, S 3 et # aftia gfF § Raag g, 39 a7, Sedr 39 afig=en § 3% 9wa &
TSI sl IIAAT AT STAAT Hl ITAH FAT &f STl 8, g (21) ’RT & e, 9 & 9= areuarsT
fSrETT ST 3 forT S| ITT o TSRt o Saeel | off UH. ST, o, oY, qeq7 YTy (e 93e9), a9
AT FATI ST (ARIATEE TATT), TRIEII-2a a8 TEUaATsd T, At 9o, ua. s, =1,
U 9, frgAT (STave uTh) O, o AL HT. Rt & ury, fAemeaend - 530004, 3AeT TLor ST
forfea &9 & srerT 997 Fe6m)

FT
e : shwrgaw T : ey
HES &1 AW T &1 AW qq W= ik
R |wr | T
(1) 2 3) ) ®) (6)
RIERS HEATaeTET 51/1 00 14 06
52/6 00 04 11
53/15 00 00 71
52/3 00 00 18
56/5 00 03 10
82/7 00 00 24
82/2 00 00 51
32/20 00 00 21
83/1 00 00 71
53/18 00 00 11
EIEG rafer 131/13 00 03 88
128/11 00 00 10
123/15 00 01 76
124/7 00 01 14
124/5 00 01 23

RIS EIERIKICEIG 132/3 00 00 56
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(1) 2 3) ) &) (6)
TigE AfgaTaATET 136/31 00 01 08
136/30 00 00 21

136/17 00 00 89

136/18 00 00 59

136/22 00 01 12

137/5 00 00 45

138/26 00 00 09

138/28 00 00 17

138/19 00 00 30

138/15 00 00 34

138/13 00 00 64

144/2 00 02 81

144/1 00 01 36

140/4 00 01 35

140/3 00 00 69

141/11 00 01 52

141/12 00 02 24

133 00 01 02

Tig= MENE] 137/3 00 00 66
73/8 00 00 12

73/16 00 00 02

73/15 00 00 15

77/8 00 02 19

77/6 00 00 03

77/3 00 03 10
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(1) ) (3) 4) (5) (6)
TigE MENE] 7714 00 00 31
80/2 00 00 03
109/2 00 00 50
81/6 00 00 05
81/2 00 00 21
94/19 00 00 36
94/12 00 00 50
94/4 00 00 14
95/24 00 00 11
95/14 00 00 04
95/12 00 00 03
95/5 00 00 95
95/6 00 00 03
95/3 00 00 35
156/15 00 00 09
158/21 00 00 03
158/20 00 00 06
158/18 00 00 06
158/16 00 00 04
158/7 00 00 08
158/4 00 00 64
160/2 00 00 89
159/16 00 01 47
159/19 00 01 25

164/1 00 00 05
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(1) (2) 3) ) &) (6)
TigE MENE] 164/2 00 00 41
164/10 00 00 12
164/12 00 03 27
165/2 00 02 05
165/3 00 15 50
169/2 00 01 87
169/8 00 00 03
169/12 00 05 43
171/1 00 00 53
171/6 00 01 19
185/3 00 00 07
186/5 00 02 47
186/10 00 02 36
186/11 00 00 93
186/14 00 03 14
186/17 00 04 11
188/2 00 00 65
188/16 00 04 76
188/18 00 04 25
192/9 00 03 36
192/12 00 01 62
192/26 00 00 56
192/27 00 01 32
193/10 00 01 28
193/12 00 02 21
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(1) ) (3) 4) (5) (6)
TigE MENE] 193/13 00 02 93
188/7 00 00 81
191/2 00 01 83
192/29 00 02 43
RIER IRECIEICEIGI 190/11 00 00 57
RIER EAREE 16/5 00 00 78
16/24 00 05 8
16/16 00 00 78
17/2 00 00 62
1716 00 03 9
19/1 00 00 21
Tig® HTTE 118/2 00 00 47
119/18 00 00 18
116/17 00 00 87

[FT. . 37-11025(11)252/2017-Fr=m2-1/5-21033]
qraw et sraw g=a

New Delhi, the 4™ January, 2019

S.0. 99.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to
Shri. M. R. R. Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division),
Paradip Hyderabad Pipeline Project, 4" floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC
Complex, Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification
issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the
general public.
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SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY No. Hectare | A}:iA | Sq. M.
) ) 3 @ | & ®
PONDURU MEDDELAVALASA 51/1 00 14 06
52/6 00 04 11
53/15 00 00 71
52/3 00 00 18
56/5 00 03 10
82/7 00 00 24
82/2 00 00 51
32/20 00 00 21
83/1 00 00 71
53/18 00 00 11
PONDURU KINTALI 131/13 00 03 88
128/11 00 00 10
123/15 00 01 76
124/7 00 01 14
124/5 00 01 23
PONDURU ACHIPOLAVALASA 132/3 00 00 56
136/31 00 01 08
136/30 00 00 21
136/17 00 00 89
136/18 00 00 59
136/22 00 01 12
137/5 00 00 45
138/26 00 00 09
138/28 00 00 17
138/19 00 00 30
138/15 00 00 34
138/13 00 00 64
144/2 00 02 81
144/1 00 01 36
140/4 00 01 35
140/3 00 00 69
141/11 00 01 52
141/12 00 02 24
133 00 01 02
137/3 00 00 66
PONDURU TOLAPI 73/8 00 00 12
73/16 00 00 02
73/15 00 00 15
77/8 00 02 19




360 THE GAZETTE OF INDIA : JANUARY 19, 2019/PAUSA 29, 1940 [PART II—SEC. 3(ii)]

@ | @) | 3 @ L & [ ®
PONDURU TOLAPI 7716 00 00 03
717/3 00 03 10
7714 00 00 31
80/2 00 00 03
109/2 00 00 50
81/6 00 00 05
81/2 00 00 21
94/19 00 00 36
94/12 00 00 50
94/4 00 00 14
95/24 00 00 11
95/14 00 00 04
95/12 00 00 03
95/5 00 00 95
95/6 00 00 03
95/3 00 00 35
156/15 00 00 09
158/21 00 00 03
158/20 00 00 06
158/18 00 00 06
158/16 00 00 04
158/7 00 00 08
158/4 00 00 64
160/2 00 00 89
159/16 00 01 47
159/19 00 01 25
164/1 00 00 05
164/2 00 00 41
164/10 00 00 12
164/12 00 03 27
165/2 00 02 05
165/3 00 15 50
169/2 00 01 87
169/8 00 00 03
169/12 00 05 43
171/1 00 00 53
171/6 00 01 19
185/3 00 00 07
186/5 00 02 47
186/10 00 02 36
186/11 00 00 93
186/14 00 03 14

186/17 00 04 11



[ 9 @08 3(ii) ] YR 1 TSI : S0 19, 2019/919 29, 1940 361

@ ) | [©) | @ HOEENG)
PONDURU TOLAPI 188/2 00 00 65
188/16 00 04 76

188/18 00 04 25

192/9 00 03 36

192/12 00 01 62

192/26 00 00 56

192/27 00 01 32

193/10 00 01 28

193/12 00 02 21

193/13 00 02 93

188/7 00 00 81

191/2 00 01 83

192/29 00 02 43

PONDURU PILLALAVALASA 190/11 00 00 57
PONDURU KANIMETTA 16/5 00 00 78
16/24 00 05 8

16/16 00 00 78

1772 00 00 62

17/6 00 03 9

19/1 00 00 21

PONDURU DHARMAPARUM 118/2 00 00 47
119/18 00 00 18

116/17 00 00 87

[F. No. R-11025(11)252/2017-OR-1/E-21033]
NOAS KINDO, Under Secy.

T feeelt, 4 SadY, 2019

FT.A. 100.—F5T LT 7 USITAH ST GRS qeaared (| § ITANT F SATRT FT 3Toi)
ATAHTH7,1962 (1962 FT 50) (S& THH THH THTT I<h ATATHIAR Fgl TAT §) =l a7 3 AT IT 91 (1) F
T ST T T2, I AR 6 Ul 3T YT S| Fa1aAT i TEg=T 61,37, 2852, 2857, 2862,
51, 620 aT4= 18.12.2017, 18.12.2017, 18.12.2017, 11.01.2018, 11.04.2018 fSraahT THT9F AR &
T =T 36, AN-Il, @ve 3, IT-TUe (i) e 23.12.2017, 23.12.2017, 23.12.2017, 13.01.2018,
21.04.2018 & T 1T 81 =9 Afag==T # 9w ot @ A&y aiffar oo F qgHhie - g, s
iR, wmar, @ . semftigR & 9 &, if2ar =7 § T § qe e 5T § g8eng &
Tarferad IeaTal F aiaed & oy Eftwm satwer wtutcem forfeee ¥ g fenfea o s tomerdi-
SRETE T2aATed TRATSHT o Hael § qTeaarsd (o & TATSIA & (o ITANT 6 STTEHRTT FT TSI Feel
o st sterar ¥ = A o

AT I ST ATERAAT T AT STAAT AT ITA FAT &F e ofF | 3T I ATSTHIT 6T &m=T 6 T ITLTT
(1) % ATECI | TAT TTIERT § Fex [T TR Al AT UTE 3 & g

Y el FERTE A 3% O T o9 3 o 9ATq 3fi7 a8 q9re 2F 9 9 fF S 9f® areuare
o= % fordr srufera 8, SOH ST & STfEreTe &7 37siq v &7 [AfHe=g Frar g

AT AT, FexlT TLHIT Ih AT il €T 6 T ITLTT (1) T TS TRAT AT TINT Fd g0 Uag G
T FAT & T 20 fagmeT § d@ow aqgi § ARl g | aerees e F soan v afiwr
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Ifora o ST ST el TRt S<F ATy &t T 6 T ITUTT (4) TR T&< el T TIRT F:d
g0, 7g fAder Tt § 13 36 o9 § ST 7 SATEaT 38 J9 & YT A aiE H he i e | Afga
B o FSITT T foee vl & g6 ghe 2feaq Atad wiaree fofies # [fga gem

SEUC
S ; srrafigyR T At
#. 9. agde T AT 4. — - e

(1) (2) (3) (4) ) (6) 0]
1. ol T 834 00 04 35
2. SRTATHEYY Sl 3898 00 01 91
406 00 03 00

412 00 00 11

411 00 00 71

4083 00 01 40

4099 00 01 00

4100 00 02 61

409 00 00 11

3899 00 02 20

404 00 01 41

3849 00 01 50

3902 00 02 52

3848 00 02 51

4080 00 02 10

4081 00 02 41

4074 00 03 00

3850 00 03 21

4140 00 05 41

4101 00 01 00

410 00 00 31

405 00 03 00

408 00 00 20

3 SRTATHEY FAGTC 37 00 00 25
35 00 02 30

178 00 02 30

34 00 03 00
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(1) (2) (3) (4) (5) (6) (7)
SRR FARTT 36 00 02 00
4, SURIGEARS AreveT 485 00 01 19
489 00 01 24

462 00 01 45

414 00 00 97

413 00 00 99

445 00 00 18

464 00 00 30

465 00 00 65

463 00 00 70

295 00 00 32

291 00 05 00

292 00 01 25

479 00 05 88

480 00 02 52

481 00 01 98

483 00 02 12

486 00 00 87

487 00 00 20

293 00 00 95

461 00 00 55

484 00 00 99

488 00 01 84

294 00 00 95

5. TTEAT ELRRIES Eoal 326 00 01 00
327 00 00 45

290 00 10 72

291 00 01 92

292/793 00 02 52

293 00 02 56

295 00 03 70

296 00 01 85

297 00 01 50

298 00 02 88
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(1) (2) (3) (4) (5) (6) (7)
THHT TRt R SeeeT 299 00 02 34
257 00 02 52
278 00 00 16
276 00 02 52
274 00 02 95
273 00 00 55
272 00 04 00
269/777 00 03 28
260 00 01 45
266 00 00 74
239/978 00 04 68
239 00 03 39
238 00 01 48
238/945 00 04 52
239/977 00 02 00
234 00 13 30
235/747 00 01 20
235 00 03 90
210 00 29 00
267 00 00 28
233/779 00 00 22
238/946 00 00 56
6. THHT [EAREICEAETA 32 00 06 08
31 00 00 74
43 00 00 68
43/463 00 01 77
45 00 00 23
390 00 00 80
76 00 01 71
77/388 00 02 37
78/510 00 01 78
78 00 01 01
79 00 01 30
80 00 02 33
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(1) (2) (3) (4) (5) (6) (7
TLEAT [EIREIE AT 81 00 04 23
82 00 01 48
83 00 01 32
84 00 02 47
85 00 01 96
86 00 02 01
88 00 01 68
263/453 00 01 91
262 00 02 65
261/460 00 00 26
260 00 01 83
259 00 01 59
258 00 01 70
257 00 00 83
256 00 01 39
255 00 02 56
90 00 11 87
91 00 00 35
97 00 00 75
98 00 01 83
232/421 00 03 54
100 00 03 56
232 00 00 10
102 00 06 15
103 00 07 15
104 00 02 93
231 00 04 74
229 00 06 23
230 00 00 36
228 00 04 42
132 00 00 87
131 00 06 91
129 00 00 67
130 00 00 74
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(1) () (3) (4) (6) (6) (7)
7. TTEAT REUEED 660 00 00 46
675 00 05 06
657 00 12 83
651 00 07 30
677 00 03 03
8. TTEAT EEIGIE 120 00 00 95
118 00 02 23

[T, F. 3TR—11025(11)236 / 2017—3MRMR—1 / §—13717]

A9 fhwsl, 3raxr aferd
New Delhi, the 4th January, 2019

S. O. 100.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas, published in the Gazette of India No. 36 Part-II, Section 3, Sub-section (ii) dated 18.12.2017, 18.12.2017,
18.12.2017, 11.01.2018, 11.04.2018 vide S.O.Number - 2852, 2857,2862 51, 620 dated 23.12.2017, 23.12.2017,
23.12.2017, 13.01.2018, 21.04.2018 issued under Sub-section (1) of Section 3 of the Petroleum and Minerals pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962),(hereinafter referred to as the said Act) the Central
Government declared its intension to acquire the right of user in the land situated in Tehsil- Kujang,Jagatsinghapur
Erasama,District-Jagatsinghapur in Odisha State, specified in the schedule appended to that notification for the purpose
of laying pipeline for the transportation of petroleum products from Paradip in the State of Odisha to Hyderabad in the
State of Telengana by the Indian Oil Corporation Limited for implementing the ‘“Paradip-Hyderabad Pipeline Project”.

And whereas the copies of the Gazette were made available to the public. And whereas the Competent Authority
has under Sub-section (1) of section 6 of the said Act, has submitted his report of Central Government;

And whereas, the Central Government after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire right of the user therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user of the said land for laying the pipeline shall, instead of vesting in the
Central Government, vests on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

SCHEDULE
District : JAGATSINGHPUR State : ODISHA
Area
SL.No. Tehsil Village Plot No.
Hectare Are Sq.Mtr
1) (2) 3) C)) ) (6) (7
1. KUJANG NAPANGA 834 00 04 35
2. JAGATSINGHPUR ORISA 3898 00 01 91
406 00 03 00
412 00 00 11
411 00 00 71
4083 00 01 40
4099 00 01 00
4100 00 02 61

409 00 00 11
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1) (2) 3) C)) ) (6) )
JAGATSINGHPUR ORISA 3899 00 02 20
404 00 01 41
3849 00 01 50
3902 00 02 52
3848 00 02 51
4080 00 02 10
4081 00 02 41
4074 00 03 00
3850 00 03 21
4140 00 05 41
4101 00 01 00
410 00 00 31
405 00 03 00
408 00 00 20
3. JAGATSINGHPUR PHULHAR 37 00 00 25
35 00 02 30
178 00 02 30
34 00 03 00
36 00 02 00
4. JAGATSINGHPUR ORAPARA 485 00 01 19
489 00 01 24
462 00 01 45
414 00 00 97
413 00 00 99
445 00 00 18
464 00 00 30
465 00 00 65
463 00 00 70
295 00 00 32
291 00 05 00
292 00 01 25
479 00 05 88
480 00 02 52
481 00 01 98
483 00 02 12
486 00 00 87
487 00 00 20
293 00 00 95
461 00 00 55
484 00 00 99
488 00 01 84
294 00 00 95
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1) (2) 3) C)) ) (6) )
5. ERASAMA PANIGARIAKANDHA 326 00 01 00
327 00 00 45
290 00 10 72
291 00 01 92
292/793 00 02 52
293 00 02 56
295 00 03 70
296 00 01 85
297 00 01 50
298 00 02 88
299 00 02 34
257 00 02 52
278 00 00 16
276 00 02 52
274 00 02 95
273 00 00 55
272 00 04 00
269/777 00 03 28
260 00 01 45
266 00 00 74
239/978 00 04 68
239 00 03 39
238 00 01 48
238/945 00 04 52
239/977 00 02 00
234 00 13 30
235/747 00 01 20
235 00 03 90
210 00 29 00
267 00 00 28
233/779 00 00 22
238/946 00 00 56
6. ERASAMA PHIRIKCHHITAKANDHA 32 00 06 08
31 00 00 74
43 00 00 68
43/463 00 01 77
45 00 00 23
390 00 00 80

76 00 01 71
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1) (2) 3) C)) ) (6) )
ERASAMA PHIRIKCHHITAKANDHA 77/388 00 02 37
78/510 00 01 78
78 00 01 01
79 00 01 30
80 00 02 33
81 00 04 23
82 00 01 48
83 00 01 32
84 00 02 47
85 00 01 96
86 00 02 01
88 00 01 68
263/453 00 01 91
262 00 02 65
261/460 00 00 26
260 00 01 83
259 00 01 59
258 00 01 70
257 00 00 83
256 00 01 39
255 00 02 56
90 00 11 87
91 00 00 35
97 00 00 75
98 00 01 83
232/421 00 03 54
100 00 03 56
232 00 00 10
102 00 06 15
103 00 07 15
104 00 02 93
231 00 04 74
229 00 06 23
230 00 00 36
228 00 04 42
132 00 00 87
131 00 06 91
129 00 00 67
130 00 00 74
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1) (2) 3) C)) ) (6) )

7. ERASAMA NUADIHI 660 00 00 46
675 00 05 06
657 00 12 83
651 00 07 30
677 00 03 03
8. ERASAMA DHUANSAHI 120 00 00 95
118 00 02 23

[F. No. R-11025(11)236/2017-OR.-1/E-13717]
NOAS KINDO, Under Secy.

T feelt, 4 SadY, 2019

FLAT. 101.— FET qFR A, TR 7 G qrEuersd (qfF § STERT ¥ At w
aoi ) sTfafaae, 1962 (1962 FT 50) (e =8# T8+ THTd I ATATHIT gl 9T §) i &1eT 3 =i
STLTT (1) o e ST AT TS AT TLRT & GSITATH ST AT I HATAT it STTAG=AT FeAT
FT.3M. 1093 AT. 17 JATS, 2018 ST AT & TS9O FHIE 29, qT. 22 J[ATE, 2018 H FHIIAT T T2
fT I ATIGAAT & AT ATHAT | fAHTase qH F G d T217 TRagT & (o0 Tl - TR
qTETATEA T [T 15T H HISE HiFe o FAAT @anT i G2iodd areadred QO+l gid o
FIAT oq Sedq ATA R IHee gRT 98 Ireudred @& & YA & o ITIRT &
STTErHTY % TSI o STI ST =l SOOI T of;

Y 36 Trora srtafaaw Y-yt S=ar & arirg 7 faweae, 2018 ¥ Suersy el g oft;

T T ATAFRTLT o I ATATT FT €17 6 FT ITLTT (1) F i F0T T 1 e
T

AT HFAT GLRIE A, I HIE U2 = F34 F 947, 3 T8 THTI 81 AT 92 il 36
I HIS[ET TS TeTe |YeA & folT STTerd g, SHH STANT o STEHIT AT TS e T A= har
G

AT: T, Fal T GLRTL, Ih ATATATH T &7 6 T ITLTIT (1) FTLT T&d TRAT T TTRT Fed
TU AT AU FLAT g i H ST & o AT H (affate I i Fis[ar qreaared 9o
& TorT STT 7 AT otsia 6T ST,

ST T T, ITh G %0l STLTIT (4) BT T TRl T TN Fd g, Ig Haer It 8
& I qMH & ITINRT FT ATAHRIL, TH ATTUT F THIIE Hl G | g qaeae § [Jiq g ar
T, AT ToeetaTHT & <6 g1 i Sedq9 AT HIA oiiHes ¥ Miga grf

TSI ST GiesT qreaared Aterf=ad, 1962 FT amer 10 & sefi= fhet T arfaqia & forr seaw
AT FHqe fofies quiqar IeETs gt oY arsaarsd & gateq et off Ao ov Fe
TYFHE & [a5g Tl a1 I0aT AT FIAT H1AATG! Tl gl Tl
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SR
T - aEie ST - a e Y - O
HISIT /T =/ m.l ) a9 Ra 4. o
(=te ¥ IR R a1t fiex
(1) (2) (3) (4) (5) (6)
EIREd 1059 T 1 00 21 86
TTTE 443 - 00 07 76
FIEAT 340 - 00 04 61
Ted: s RorerT ; s
E::;: ' H:;: ' - 00 01 91
AT ar;;a. a:;:r. - 00 07 23
E‘T;T;' H:; : ' - 00 04 76
GEGIEHC K] e : |zt
191 1 00 07 43
TR 192 2 00 03 82
279 - 00 09 37

[T, 9. 3R—11025(11)13 / 2018—3TMR—1 / §—25725]

A9 fhwsl, 3raxr Fferd
New Delhi, the 4th January, 2019

S. O. 101.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.0. No.1093, dated 17" July, 2018, issued under subsection (1) of section 3 of the petroleum and minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
Published in the Gazette of India No.29 dated 22" July, 2018. The Central Government declared its intention to acquire
the right of user in the land specified in the Schedule appended to the notification for the purpose of protection of
existing petroleum pipeline from Koyali to Viramgam Section in the state of Gujarat is to be replaced as it is too old by
Indian Oil Corporation Limited western region.

And whereas the copies of the said Gazette notification were made available to the public up to 07" September,
2018;

And whereas the Competent Authority has under sub-section (1) of section 6 of the said Act submitted report to
the Central Government;

And where as the central Government, after considering the said report and on being satisfied that the said land
is required for the purpose of protection of exiting petroleum pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of the said Act, the
Central Government hereby declares that the rights of user in land specified in the Schedule appended to this notification
is hereby required for the purpose of protection of exiting petroleum pipeline;

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that right of user in the said land required for the purpose of protection of exiting petroleum
pipeline shall instead of vesting in the Central Government, vest on the date of publication of the declaration, in Indian
Oil Corporation Limited, free from all encumbrances.
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Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P & MP
Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to the
pipeline.

SCHEDULE
Tahsil : Vadodara District : Vadodara State : Gujarat
Area
Mouja/Village Survey/Block No. Sub-Div-No.
Hectare Are Sq.Mtr.
1 2 3 4 5 6
Koyali 1059 P1 00 21 86
Angadh 443 - 00 07 76
Kotna 340 - 00 04 61
Tahsil : Anklav District : Anand

Old New
- 00 01 91

358/2 662

Old New
Aamrol - 00 07 23

357 661

Old New
- 00 04 76

385 696

Tahsil : Vaso District : Kheda

191 1 00 07 43
Dantali 192 2 00 03 82
279 - 00 09 37

[F.No. R-11025(11)13/2018-OR.-1/E-25725]
NOAS KINDO, Under Secy.

T feeelt, 10 STy, 2019

3. 102.—Fva T THTL Kl UAT AT 2rdT g FF qek BT & 72 straewew foF e a1 o 9agq &
forT v TS, efeaar-a it qreueTey feew afEseT F qeq, 7w e oo # gfeaar & fOEr
T § T a9, RA stae wroree frftee g werers ferd S iR

Y el ACRTE T UHT qreuerss e % e & o a8 sraers wdfia gar g s 9w |
ek ofrae <6 wrevaTes fawrs s # yEaTE € Sfi7 S T afiEeT ¥ g9 aqe=t 7 9| 8, ST
srfersRTT T ot foaT 9T ;

Aqq: A, Feald TR, TSIOTH T GRS qreaer=a (Y § START 3 i 7 o) sfefaem,
1962 (1962 =T 50) #r &mer 3 fF 37 amT (1) 3T W=a afhdl FT TAN Fd gU, 39 GH H ITINT %
STERTT T SIS LA o STT AT T T FLAT 2 |

FE =AfF, ST 3 AT § afv GfF ¥ Raag 2, 39 aie T Sy, 9 F oS § J97 TR =g
ATERAAT T FTAAT AT AT AT ITAH FLT &8 ATAT 8, THT & F 3Twae, 0 & Hae areaared
e ST 3 START % St F oot & forw off fersaarer awmsrae, qam wfdsr, SRaw sataar s
fofaes, gfezar - aeieT TreueTe feew aiisHT, STFaT — T, Agd - |, "YW, gEET -
711302 (fer srer) v forfera =9 7 swer 97 76 |
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FAT
e . afe iR T : IR e
T HIAT T ATH K CERT)
R | ™ it fiex

(1) (2) (3) (4) (5) (6)
qaTger - I e foraaeTe - 94 1681 00 00 86
1682 00 02 25

1675 00 00 54

1674 00 00 79

1673 00 01 99

1672 00 01 52

1671 00 01 38

1664 00 01 43

1648 00 00 25

1652 00 02 12

1649 00 03 25

1650 00 00 41

1631 00 00 84

1630 00 01 20

1130 00 01 94

1131 00 04 86

1134 00 00 89

1137 00 00 20

1135 00 01 23

1136 00 01 90

1140 00 00 49

1309 00 10 01

1308 00 00 71

1318 00 11 33

1326 00 03 29

1330 00 00 20

1328 00 03 66

1329 00 06 46

1348 00 00 20

1331 00 10 42

1295 00 09 18

1297 00 09 93

1282 00 11 78

1283 00 00 73
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(1) (2 (3) “4) (5) (6)
qarger - 11 R feraeH AT - 94 1220 00 00 89
977 00 01 17
976 00 10 93
966 00 05 10
983 00 05 29
965 00 05 80
962 00 05 56
956 00 02 87
955 00 05 77
954 00 10 34
939 00 01 97
917 00 11 49
916 00 03 37
905 00 09 55
903 00 01 93
814 00 00 62
902 00 02 40
815 00 00 33
816 00 01 40
817 00 02 91
818 00 06 24
2800 00 01 00
821 00 00 20
2801 00 00 20
908 00 01 97
810 00 01 22
811 00 00 56
807 00 00 34
808 00 03 83
809 00 04 08
786 00 04 27
787 00 01 48
788 00 01 36
789 00 00 90
790 00 00 20
795 00 00 20
794 00 00 53
793 00 01 72
792 00 11 07
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(1) (2 3) 4) ) (6)
garger - 11 e forawrae - 94 775 00 00 20
774 00 04 27
754 00 00 20
773 00 01 67
756 00 01 89
758 00 04 93
741 00 00 74
734 00 00 69
717 00 11 10
716 00 03 37
714 00 01 28
713 00 00 68
702 00 17 10
703 00 00 20
705 00 00 28
698 00 03 55
697 00 01 79
707 00 02 65
696 00 05 18
695 00 06 03
685 00 02 09
686 00 02 58
687 00 01 89
688 00 01 36
690 00 02 19
654 00 06 08
655 00 07 33
657 00 02 63
656 00 05 88
658 00 07 75
1342 00 08 37
1341 00 00 20
1343 00 02 48
1346 00 06 28
1347 00 01 31
HaTeeT - 11 ATSEETT - 93 2500 00 00 66
2501 00 28 29
2515 00 05 63
2516 00 04 57
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(1) (2 (3) 4) ©) (6)
qdraar - 11 FArSAE T - 93 2517 00 06 00
2518 00 00 20
2519 00 03 65
2520 00 03 29
2311 00 01 01
2350 00 01 31
2351 00 07 60
2356 00 00 55
2353 00 03 98
2352 00 02 50
2367 00 03 87
2358 00 00 49
2366 00 01 78
2365 00 01 45
2363 00 03 67
2361 00 00 57
2411 00 01 19
2362 00 04 04
2412 00 12 98
2414 00 00 20
2415 00 00 20
2418 00 06 01
2417 00 06 56
1543 00 14 88
1542 00 00 22
1522 00 05 56
1521 00 03 52
1520 00 03 35
1519 00 05 10
1517 00 03 61
1555 00 03 18
1516 00 00 77
1556 00 07 92
1510 00 10 08
1509 00 02 44
1594 00 00 20
1595 00 00 67
1508 00 00 93
1596 00 02 27
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(1) (2 (3) 4) ©) (6)
qdraar - 11 FArSAE T - 93 1597 00 05 29
1507 00 00 35
1506 00 09 11
1598 00 01 64
1412 00 01 22
2703 00 14 79
1445 00 01 37
1440 00 07 70
1443 00 00 20
1442 00 03 54
1441 00 00 96
1401 00 01 92
garger - 11 FEATr — 60 1250 00 00 36
1249 00 03 27
1248 00 00 20
1251 00 03 46
1240 00 00 94
1254 00 03 14
1255 00 02 62
1256 00 08 26
1257 00 09 39
1267 00 07 28
1293 00 21 62
1292 00 00 98
1279 00 03 70
1288 00 06 35
1289 00 02 27
1282 00 07 58
1281 00 03 80
1184 00 00 20
1183 00 02 16
1283 00 04 22
1181 00 03 91
1179 00 01 59
1180 00 09 04
1178 00 14 21
1174 00 00 20
1173 00 04 55
1601 00 13 74
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(1) (2) (3) (4) (5) (6)
FATEET - 11 T=aTE - 60 1602 00 00 20
1602/2853 00 00 48
1606 00 11 72
1607 00 06 87
1623 00 07 53
1622/2984 00 03 60
1622 00 11 16
1621 00 08 41
1620 00 05 68
332 00 02 86
1780 00 03 24
331 00 19 74
1781 00 00 27
1784 00 02 01
1785 00 01 58
1786 00 02 59
1792 00 07 77
329 00 04 62
1793 00 06 42
325 00 05 63
324 00 07 17
323 00 04 50
318 00 00 92
317 00 11 04
312 00 16 69
AT - 11 ATEATSHAT — 59 612 00 00 32
628 00 02 08
629 00 02 46
2585 00 16 24
626 00 11 09
624 00 09 96
326 00 00 20
313 00 07 99
325 00 01 12
314 00 06 78
315 00 03 61
317 00 10 90
2303 00 00 20
318 00 04 37
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(1) (2 (3) “4) (5) (6)
qaTger - II FIEASIAE — 59 293 00 07 90
292 00 02 24
294 00 02 46
295 00 00 20
2302 00 06 33
2301 00 02 24
289 00 03 91
288 00 08 06
2300 00 02 93
287 00 01 20
286 00 02 92
219 00 01 04
191 00 00 75
194 00 08 50
196 00 04 97
198 00 04 34
199 00 03 75
227 00 00 20
188 00 08 58
186 00 14 27
2261 00 08 63
177 00 00 34
2262 00 00 75
2285 00 00 20
179/2286 00 03 75
179 00 03 66
180 00 00 24
183 00 00 21
182 00 05 97
181 00 00 31
636 00 01 78
697 00 04 06
696 00 08 92
699 00 02 67
722 00 06 67
723 00 04 56
721 00 01 53
724 00 03 38
725 00 01 72
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(1) (2 (3) “4) (5) (6)
qaTger - II FIEASIAE — 59 726 00 01 82
727 00 01 45
728 00 07 29
730 00 02 43
731 00 00 20
732 00 07 51
741/2356 00 04 46
736 00 01 15
741 00 11 07
2357 00 00 20
737 00 02 92
116 00 02 45
38 00 03 42
39 00 03 71
44 00 03 36
45 00 07 77
46 00 01 46
48 00 03 94
51 00 03 64
55 00 03 49
63 00 01 26
62 00 07 89

61 00 00 20
65 00 08 92
69 00 09 13
69/2272 00 01 91
21 00 03 32
10 00 02 73

13 00 12 27

11 00 00 36
10/2265 00 02 03
11/2268 00 04 38
2 00 01 00
qargeT - 11 FATCIL — 58 2494 00 08 06
2493 00 04 68
2492 00 14 43
2489 00 08 89
2490 00 06 02
1955 00 14 49
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(1) (2) (3) (4) (5) (6)
FATEET - 11 FATC — 58 1951/3619 00 03 24
1938 00 04 65
1950 00 01 50
1949 00 01 83
1948 00 04 01
1939 00 02 15
1942 00 14 12
1932 00 04 62
1931 00 04 40
1929 00 10 33
1928 00 07 65
1927 00 06 50
1926 00 04 47
1904 00 05 55
1907 00 00 20
1272 00 06 92
1271 00 03 62
1270 00 02 00
1269 00 02 00
1268 00 02 57
1267 00 03 14
1264 00 04 38
1262 00 03 41
1282 00 01 99
1283 00 06 17
1287 00 03 43
1285 00 01 67
1286 00 05 72
1292 00 02 14
1435 00 02 61
1434 00 01 63
1325 00 02 79
1324 00 01 36
1323 00 01 80
1322 00 00 38
1326 00 00 27
1327 00 01 23
1328 00 01 38
1319 00 02 08
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(1) (2) (3) (4) (5) (6)
AT - I FATC — 58 1318 00 01 88
1330 00 00 20
1331 00 02 50
1317 00 01 07
1315 00 00 20
1332 00 01 70
1334 00 01 71
1336 00 06 04
776 00 02 49
3419 00 00 20
710 00 05 85
711 00 01 73
712 00 03 73
3277 00 00 20
714 00 02 03
713 00 00 70
765 00 04 38
764 00 03 10
3470 00 00 20
3472 00 00 79
763 00 01 20
627 00 00 51
741 00 03 11
740 00 02 07
736 00 03 17
737 00 02 39
504 00 01 34
503 00 00 62
502 00 00 78
3368 00 01 08
501 00 02 51
500 00 01 83
499 00 06 20
498 00 00 36
490 00 06 99
491 00 00 53
488 00 00 20
487 00 10 05
486 00 02 67
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(1) (2) (3) (4) (5) (6)
AT - I FATC — 58 493 00 00 44
422 00 00 36
3348 00 01 62
423 00 03 51
3349 00 01 69
428 00 03 89
427 00 02 28
426 00 02 65
426 00 02 65
363 00 01 75
430 00 00 44
345 00 05 69
344 00 03 77
343 00 03 42
342 00 01 97
348 00 00 20
340 00 05 50
339 00 01 32
298 00 03 01
295 00 02 14
296 00 00 20
294 00 01 97
293 00 00 64
292 00 02 95
299 00 01 10
290 00 01 52
257 00 00 82
258 00 01 62
256 00 04 02
254 00 00 43
3782 00 02 30
250 00 01 47
251 00 00 20
253 00 00 20
249 00 01 42
242 00 04 84
244 00 00 34
243 00 03 40
240 00 07 71
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(1) (2) (3) (4) (5) (6)
AT - I FATC — 58 238 00 09 13
237 00 00 20

234 00 07 34

232 00 05 59

[W®1. 9. 8TR—11025(11) / 22 / 2018—3MTR—1 / §—27779]

a9 fhel, erar wAfed

New Delhi, the 10th January, 2019

S. 0. 102.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of crude oil, a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under
Haldia-Barauni Pipeline Systems Project, should be laid by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on
which copies of the Gazette of India containing this notification are made available to the general public, object in
writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Biswanath Samajder,
Competent Authority, Indian Oil Corporation Limited, Haldia-Barauni Pipeline Systems Project, P.O. Duilya, Andul-
Mouri, Mourigram, Howrah-711302 ( West Bengal).

SCHEDULE
District : Purba Medinipur State : West Bengal
Area
Police Station Name of Mouza Survey No. Hectare Are Square
Metre

1) (2) 3) ) ) (6)
Sutahata - 1I Kismat Shibramnagar - 94 1681 00 00 86
1682 00 02 25

1675 00 00 54

1674 00 00 79

1673 00 01 99

1672 00 01 52

1671 00 01 38

1664 00 01 43

1648 00 00 25

1652 00 02 12

1649 00 03 25

1650 00 00 41

1631 00 00 84

1630 00 01 20

1130 00 01 94

1131 00 04 86

1134 00 00 89

1137 00 00 20
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® 2) 3 4) )] (6)
Sutahata - IT Kismat Shibramnagar - 94 1135 00 01 23
1136 00 01 90
1140 00 00 49
1309 00 10 01
1308 00 00 71
1318 00 11 33
1326 00 03 29
1330 00 00 20
1328 00 03 66
1329 00 06 46
1348 00 00 20
1331 00 10 42
1295 00 09 18
1297 00 09 93
1282 00 11 78
1283 00 00 73
1220 00 00 89
977 00 01 17
976 00 10 93
966 00 05 10
983 00 05 29
965 00 05 80
962 00 05 56
956 00 02 87
955 00 05 77
954 00 10 34
939 00 01 97
917 00 11 49
916 00 03 37
905 00 09 55
903 00 01 93
814 00 00 62
902 00 02 40
815 00 00 33
816 00 01 40
817 00 02 91
818 00 06 24
2800 00 01 00
821 00 00 20
2801 00 00 20
908 00 01 97




386

THE GAZETTE OF INDIA : JANUARY 19, 2019/PAUSA 29, 1940

[PART II—SEC. 3(ii)]

® 2) 3 4) )] (6)
Sutahata - IT Kismat Shibramnagar - 94 810 00 01 22
811 00 00 56
807 00 00 34
808 00 03 83
809 00 04 08
786 00 04 27
787 00 01 48
788 00 01 36
789 00 00 90
790 00 00 20
795 00 00 20
794 00 00 53
793 00 01 72
792 00 11 07
775 00 00 20
774 00 04 27
754 00 00 20
773 00 01 67
756 00 01 89
758 00 04 93
741 00 00 74
734 00 00 69
717 00 11 10
716 00 03 37
714 00 01 28
713 00 00 68
702 00 17 10
703 00 00 20
705 00 00 28
698 00 03 55
697 00 01 79
707 00 02 65
696 00 05 18
695 00 06 03
685 00 02 09
686 00 02 58
687 00 01 89
688 00 01 36
690 00 02 19
654 00 06 08
655 00 07 33
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® 2) 3 4) )] (6)
Sutahata - TI Kismat Shibramnagar - 94 657 00 02 63
656 00 05 88
658 00 07 75
1342 00 08 37
1341 00 00 20
1343 00 02 48
1346 00 06 28
1347 00 01 31
Sutahata - 11 Chaulkhola - 93 2500 00 00 66
2501 00 28 29
2515 00 05 63
2516 00 04 57
2517 00 06 00
2518 00 00 20
2519 00 03 65
2520 00 03 29
2311 00 01 01
2350 00 01 31
2351 00 07 60
2356 00 00 55
2353 00 03 98
2352 00 02 50
2367 00 03 87
2358 00 00 49
2366 00 01 78
2365 00 01 45
2363 00 03 67
2361 00 00 57
2411 00 01 19
2362 00 04 04
2412 00 12 98
2414 00 00 20
2415 00 00 20
2418 00 06 01
2417 00 06 56
1543 00 14 88
1542 00 00 22
1522 00 05 56
1521 00 03 52
1520 00 03 35
1519 00 05 10
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® 2) 3 4) )] (6)
Sutahata - TI Chaulkhola - 93 1517 00 03 61
1555 00 03 18
1516 00 00 77
1556 00 07 92
1510 00 10 08
1509 00 02 44
1594 00 00 20
1595 00 00 67
1508 00 00 93
1596 00 02 27
1597 00 05 29
1507 00 00 35
1506 00 09 11
1598 00 01 64
1412 00 01 22
2703 00 14 79
1445 00 01 37
1440 00 07 70
1443 00 00 20
1442 00 03 54
1441 00 00 96
1401 00 01 92
Sutahata - 11 Barabari - 60 1250 00 00 36
1249 00 03 27
1248 00 00 20
1251 00 03 46
1240 00 00 94
1254 00 03 14
1255 00 02 62
1256 00 08 26
1257 00 09 39
1267 00 07 28
1293 00 21 62
1292 00 00 98
1279 00 03 70
1288 00 06 35
1289 00 02 27
1282 00 07 58
1281 00 03 80
1184 00 00 20
1183 00 02 16




[ IR [1-@E 3(ii)] IR BT [T ¢ SR 19, 2019791 29, 1940 389
® 2) 3 4) )] (6)
Sutahata - TI Barabari - 60 1283 00 04 22
1181 00 03 91
1179 00 01 59
1180 00 09 04
1178 00 14 21
1174 00 00 20
1173 00 04 55
1601 00 13 74
1602 00 00 20
1602/2853 00 00 48
1606 00 11 72
1607 00 06 87
1623 00 07 53
1622/2984 00 03 60
1622 00 11 16
1621 00 08 41
1620 00 05 68
332 00 02 86
1780 00 03 24
331 00 19 74
1781 00 00 27
1784 00 02 01
1785 00 01 58
1786 00 02 59
1792 00 07 77
329 00 04 62
1793 00 06 42
325 00 05 63
324 00 07 17
323 00 04 50
318 00 00 92
317 00 11 04
312 00 16 69
Sutahata - II Bar Bajitpur - 59 612 00 00 32
628 00 02 08
629 00 02 46
2585 00 16 24
626 00 11 09
624 00 09 96
326 00 00 20
313 00 07 99
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ey (2) 3) C)) €) (6)
Sutahata - II Bar Bajitpur - 59 325 00 01 12
314 00 06 78
315 00 03 61
317 00 10 90
2303 00 00 20
318 00 04 37
293 00 07 90
292 00 02 24
294 00 02 46
295 00 00 20
2302 00 06 33
2301 00 02 24
289 00 03 91
288 00 08 06
2300 00 02 93
287 00 01 20
286 00 02 92
219 00 01 04
191 00 00 75
194 00 08 50
196 00 04 97
198 00 04 34
199 00 03 75
227 00 00 20
188 00 08 58
186 00 14 27
2261 00 08 63
177 00 00 34
2262 00 00 75
2285 00 00 20
179/2286 00 03 75
179 00 03 66
180 00 00 24
183 00 00 21
182 00 05 97
181 00 00 31
636 00 01 78
697 00 04 06
696 00 08 92
699 00 02 67
722 00 06 67
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ey (2) 3) C)) €) (6)
Sutahata - II Bar Bajitpur - 59 723 00 04 56
721 00 01 53
724 00 03 38
725 00 01 72
726 00 01 82
727 00 01 45
728 00 07 29
730 00 02 43
731 00 00 20
732 00 07 51
741/2356 00 04 46
736 00 01 15
741 00 11 07
2357 00 00 20
737 00 02 92
116 00 02 45
38 00 03 42
39 00 03 71
44 00 03 36
45 00 07 77
46 00 01 46
48 00 03 94
51 00 03 64
55 00 03 49
63 00 01 26
62 00 07 89
61 00 00 20
65 00 08 92
69 00 09 13
69/2272 00 01 91
21 00 03 32
10 00 02 73
13 00 12 27
11 00 00 36
10/2265 00 02 03
11/2268 00 04 38
2 00 01 00
Sutahata - II Kunarpur - 58 2494 00 08 06
2493 00 04 68
2492 00 14 43
2489 00 08 &9
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ey (2) 3) C)) €) (6)
Sutahata - II Kunarpur - 58 2490 00 06 02
1955 00 14 49
1951/3619 00 03 24
1938 00 04 65
1950 00 01 50
1949 00 01 83
1948 00 04 01
1942 00 14 12
1932 00 04 62
1931 00 04 40
1929 00 10 33
1928 00 07 65
1927 00 06 50
1926 00 04 47
1904 00 05 55
1907 00 00 20
1272 00 06 92
1271 00 03 62
1270 00 02 00
1269 00 02 00
1268 00 02 57
1267 00 03 14
1264 00 04 38
1262 00 03 41
1282 00 01 99
1283 00 06 17
1287 00 03 43
1285 00 01 67
1286 00 05 72
1292 00 02 14
1435 00 02 61
1434 00 01 63
1325 00 02 79
1324 00 01 36
1323 00 01 80
1322 00 00 38
1326 00 00 27
1327 00 01 23
1328 00 01 38
1319 00 02 08
1318 00 01 88
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® 2) 3 4) )] (6)
Sutahata - IT Kunarpur - 58 1330 00 00 20
1331 00 02 50
1317 00 01 07
1315 00 00 20
1332 00 01 70
1334 00 01 71
1336 00 06 04
776 00 02 49
3419 00 00 20
710 00 05 85
711 00 01 73
712 00 03 73
3277 00 00 20
714 00 02 03
713 00 00 70
765 00 04 38
764 00 03 10
3470 00 00 20
3472 00 00 79
763 00 01 20
627 00 00 51
741 00 03 11
740 00 02 07
736 00 03 17
737 00 02 39
504 00 01 34
503 00 00 62
502 00 00 78
3368 00 01 08
501 00 02 51
500 00 01 83
499 00 06 20
498 00 00 36
490 00 06 99
491 00 00 53
488 00 00 20
487 00 10 05
486 00 02 67
493 00 00 44
422 00 00 36
3348 00 01 62
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® 2) 3 4) )] (6)
Sutahata - IT Kunarpur - 58 423 00 03 51
3349 00 01 69
428 00 03 89
427 00 02 28
426 00 02 65
426 00 02 65
363 00 01 75
430 00 00 44
345 00 05 69
344 00 03 77
343 00 03 42
342 00 01 97
348 00 00 20
340 00 05 50
339 00 01 32
298 00 03 01
295 00 02 14
296 00 00 20
294 00 01 97
293 00 00 64
292 00 02 95
299 00 01 10
290 00 01 52
257 00 00 82
258 00 01 62
256 00 04 02
254 00 00 43
3782 00 02 30
250 00 01 47
251 00 00 20
253 00 00 20
249 00 01 42
242 00 04 84
244 00 00 34
243 00 03 40
240 00 07 71
238 00 09 13
237 00 00 20
234 00 07 34
232 00 05 59

[F.No. R-11025(11)/22/2018-OR.-I/E-27779]
NOAS KINDO, Under Secy.
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T feeelt, 10 STy, 2019

FT.M. 103.— FrxlT TR ] UHT T gIaT g o A [8q | Tg AT ¢ o Fg a6 Idgd .
forT U TS, efeear-a it qreueTea feew afEseT F qgq, 7w e oo # gfeear 7 fEr
T § T a9, RA stae Froree frftee g werers e S iR

ST Fea T FLRT I UHT ITE9ATe A& 6 TAS & o7 I8 SAEaed Td1q gial § o 39 JH &
e e 36 wreverTsa fSere st # yedTa § o7 S 2w srfeREeT & "o sgEr 7 afiq g, ST
srfersRTT T et foraT 9T ;

qq: A, Fea T TR, ISITH Y G TEIarEd (S & START & e 1 ai) srferfaam,
1962 (1962 FT 50) T &m<T 3 o IT &7 (1) FRT T& ATRAT FT AN Fd gC, 3T H F ITIN %
STERTT T SIS LA o STTT ST T T FLAT 2

FE =AT<F, ST 36 AT | At 9 | Raag 2,39 arie 7 e, 9 F a9 § J97 yeRroa
T STTEEEAT T TIAAT Qe ST il STAsd FIT &f ATt 8,35/ (& & ofwae, IH & Jfiae e
e S &g ITART % SAfew % oS & forg, ot qaveaw fism, Fo o suw afva fagw awww 7 a9
TTfaeRTd, SRam st wivem rffes(merarsy Rfas), gfeaam-avist aeaares e aiasmT,
o Fo dTo THo EATAT TNHAT, To FXHT siae Fhrsat, [’ siE,fia— 851114 (F7r) &1 ferfeq
T H AT HST FHT |

SR
IEEIE LG ey : fagr
R AT T AT 3 e Nk

THY Tt
TRAT | T o

(1) (2) (3) (4 | (5) | (6)
AT AT - 548 519 00 06 07
520 00 11 93

537 00 03 14

536 00 04 93

535 00 12 10

534 00 06 45

540 00 06 11

555 00 00 91

548 00 23 61

547 00 00 45

549 00 01 04

550 00 09 31

551 00 11 90

560 00 01 58

569 00 07 01
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(1) (2) (3) 4 | (5)| (6)
FEAT f&eaT - 558 568 00 18 54
567 00 14 98

590 00 22 88

609 00 09 68

608 00 04 81

607 00 04 97

606 00 06 40

9 00 08 58

11 00 11 81

6 00 06 90

26 00 10 59

29 00 06 36

28 00 04 66

37 00 02 11

27 00 04 71

38 00 07 92

39 00 05 96

40 00 10 29

51 00 04 42

FEAT FAHTHF — 556 27 00 07 93
26 00 07 67

28 00 10 77

FIAAT T — 557 1499 00 08 94
1500 00 28 21

1354 00 01 36

1353 00 01 70

1352 00 00 68

AT LT - 418 543 00 04 77
544 00 01 33

545 00 04 53

542 00 00 71

539 00 18 75

537 00 10 48

557 00 09 32

558 00 02 98

561 00 02 97

562 00 02 69

572 00 03 51

574 00 01 80
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(1) (2 (3) 4 | ®) | (6)
HERTHT THEHT - 418 575 00 02 30
576 00 05 12
577 00 02 84
580 00 10 34
582 00 02 28
583 00 03 70
584 00 02 66
585 00 02 41
491 00 01 95
490 00 06 26
487 00 01 13
486 00 03 75
609 00 00 30
586 00 00 37
608 00 05 60
610 00 00 65
611 00 05 01
632 00 05 57
621 00 01 70
622 00 02 51
624 00 03 92
625 00 03 39
627 00 03 36
631 00 06 26
639 00 07 80
640 00 03 71
658 00 02 05
653 00 16 32
652 00 05 42
651 00 03 84
650 00 00 88

New Delhi, the 10th January, 2019

[H. 8TR—11025(11) /1 / 2019—3TTR—I / $—28108]

A9 fhwsl, 3raxR Fferd

S. 0. 103.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of crude oil, a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under

Haldia-Barauni Pipeline Systems Project, should be laid by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule

annexed hereto;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty-one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Bhubneshwar Mishra, Additional
Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil Corporation Limited, Haldia-Barauni Pipeline
Systems Project, Pipeline Division, BKPL. Head Quarter, Post- Barauni Oil Refinery, District — Begusarai, Bihar —
851114.

SCHEDULE
District : Begusarai State : Bihar
Survey / Plot Area

Anchal Name of Mouza No. Hectare Are Square

Metre
@ 2 3 C)) ) (6)
Barauni Bhabhaur — 548 519 00 06 07
520 00 11 93
537 00 03 14
536 00 04 93
535 00 12 10
534 00 06 45
540 00 06 11
555 00 00 91
548 00 23 61
547 00 00 45
549 00 01 04
550 00 09 31
551 00 11 90
560 00 01 58
569 00 07 01
568 00 18 54
567 00 14 98
590 00 22 88
609 00 09 68
608 00 04 81
607 00 04 97
Barauni Sisva-558 606 00 06 40
9 00 08 58
11 00 11 81
6 00 06 90
26 00 10 59
29 00 06 36
28 00 04 66
37 00 02 11

27 00 04 71
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1) (2) 3) C)) 5) (6)
Barauni Sisva — 558 38 00 07 92
39 00 05 96
40 00 10 29
51 00 04 42
Barauni Almochak —556 27 00 07 93
26 00 07 67
28 00 10 77
Barauni Kesabe — 557 1499 00 08 94
1500 00 28 21
1354 00 01 36
1353 00 01 70
1352 00 00 68
Matihani Ramdiri — 418 543 00 04 77
544 00 01 33
545 00 04 53
542 00 00 71
539 00 18 75
537 00 10 48
557 00 09 32
558 00 02 98
561 00 02 97
562 00 02 69
572 00 03 51
574 00 01 80
575 00 02 30
576 00 05 12
577 00 02 84
580 00 10 34
582 00 02 28
583 00 03 70
584 00 02 66
585 00 02 41
491 00 01 95
490 00 06 26
487 00 01 13
486 00 03 75
609 00 00 30
586 00 00 37
608 00 05 60
610 00 00 65
611 00 05 01
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1) (2) 3) C)) 5) (6)

Matihani Ramdiri — 418 632 00 05 57
621 00 01 70
622 00 02 51
624 00 03 92
625 00 03 39
627 00 03 36
631 00 06 26
639 00 07 80
640 00 03 71
658 00 02 05
653 00 16 32
652 00 05 42
651 00 03 84
650 00 00 88

[No. R-11025(11)/1/2019-OR-I/E-28108]
NOAS KINDO, Under Secy.

afE -
e faeeft, 10 ==Y, 2019

FT. A, 104 —T2IH AT G IrTam=g (GH F STIRT F ATTFHT FT 3qoi9) dATa=aH7, 1962
(1962 1 50) =it &7 3 FoF 3T T (1) FIRT Y& ARKAT T TINT Fd g, g TLRIT GSITTIH ST T
I HATAT H T FLHTL 0T SATSGAAT 6 Kl 3. FeAT 2861 i 18.12.2017, AT & HTATRH 1T
Tear 51, A 17.12.2017 & 23.12.2017 % 9T |, &7 3, ST&RT (i) § 9774 IS 9T W9, H
Rerferta gera Fear g 9T —
Ih AT H,
"Feald THRTL I UAT AT 2ram ¢ o o B9 § a8 smaeds g o geardr- it qredered 9ieEr 6
T U ITorad T&TAT o T dad g TrH ST TS & geal AT (REALr § [HgR 1T & aidl el
T 2299 atFer v ffies g reaeres fasr S 31y siw
"oft qEar i, & e g afE e aen 3 qgaw e, SRa ster sares fofies
(arzaares f2fasm), @t Fe dre uare gearera afim, dreawist smaer fwrea, [T s, fia- 851114
(far)”
TEATSAT ST AT&a1 o I Y,
"Feald FLRIT Al UAT T Iq g1dT & o6 o0 B | 7 maeds g & Fig a1 & qfiaegd & o uF e,
gieaar-avi=T qrgaarTe feer s F aga, TfEg ane asg § gieear 7 fHgw T § a9t a9,
2R st wtaTem forfies g arzuemey fagre s sl
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"oft qEar i, & e g afE fer awn 3 qgaw e, SRaE staer sares fofies
(TETATEE Rfas), geaar-a<ivT qreaared e qRasHT, i % 9o Ude Jeamad T, 9 awHl
st fewreaey, S s, fiw- 851114 (fagm)”

TET 10

[H. 8TR—11025(11) /1 / 2019—3T1TR—1 / §—28108]

g fes!, 1R wfea
ERRATUM
New Delhi, the 10th January, 2019

S. 0. 104.—In exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the
following amendment in the notification of the Government of India in the Ministry of Petroleum and Natural Gas,
S. O. number 2861 dated 18.12.2017, published at pages 9807 in part II, section 3, sub-section (ii) of the weekly Gazette
of India No.51, dated 17.12.2017 to 23.12.2017, namely:-

In the said notification, for the numbers and words,

“Whereas, it appears to the Central Government that it is necessary in the public interest that for the transportation of
Petroleum Products from Haldia Refinery in the state of West Bengal to Barauni Refinery in the State of Bihar a pipeline
should be laid by Indian Oil Corporation Limited” and

“Shri Bhubneshwar Mishra, Additional Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil Corporation
Limited, Pipeline Division, BKPL Head Quarter, Post- Barauni Oil Refinery, District — Begusarai, Bihar — 851114)”

the numbers and words,

“Whereas, it appears to the Central Government that it is necessary in the public interest that for the transportation of
crude oil,a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under Haldia-Barauni
Pipeline Systems Project, should be laid by Indian Oil Corporation Limited” and

“Shri Bhuwneshwar Mishra, Additional Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil
Corporation Limited, Haldia-Barauni Pipeline Systems Project, Pipelines Division, BKPL Head Quarter, Post- Barauni
Oil Refinery, District — Begusarai, Bihar — 851114)”

shall be substituted.
[No. R-11025(11)/1/2019-OR-I/E-28108]
NOAS KINDO, Under Secy.

qafE -
TE faeeft, 10 ==Y, 2019

F. &, 105.—T o IH T @S TTeaared (¥ § ITART F ATTH F7 315i) Afaf=aw, 1962
(1962 =T 50) =t &T2T 3 o 3T €T (1) T T ARRAT FT TIN Fd gU, g TLRIT TS TTaH ST TTHidah
I FATAT | T TR Al ATIG=AT % F1. o, Tedr 2860 A 18.12.2017, AT  ATHIRS o9+
Tear 51, faAi® 17.12.2017 5 23.12.2017 % AW 10, 90T 3, ST (i) § 9675 I9 9T THI9a, H
feferfaa Fena Fzar g srria: -
EREIEN SR
"Feald TLRTE T UAT TG 2ram ¢ o @k B § a8 smaeas g & geaiar- aieT qreaars qriis T &
AeqiT YSITOTTH TSI o TR 2q THEIT ST 1097 & gearaT Rwread & fagr 7 & awi=T fwreadr
T 2feam sifwer waie forfies grar arevere+ fagr s =R e
"ft qEarar @, ¥ fe e ate fagr awn 3 ggw e, EREw strer s faee
(arzaaTes fRfasm), fte e fe vere qreaTer afimw, 9re a9 srae ey, e R, - 851114
(farer)”
AT SI¥ AT&a1 o €I Y,
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"Feald TR AT VAT Tiq 2ram & o o B & 7 smaews g & Fg a9 & ufiaegs & fore uF areaere,
EeaAT-a T ITE9dTeA [feerd TRASHT & dgd, M| aa asd | gieadT ¥ fHgr osg # awHl aF,
2o st e frfies g areverea faré s Rt

"fT qaET e, g0 e oo gfve TEr aEr 3 gqw e, SR s wideE s
(ArEaaTed fRfaw), gleaar-aie T areuerea feer aivarsET, &t e dre ude geaad 9iEs, 91 aiier
s Frwrzay, o SR i 851114 (fegm)”

Jel STU|
[¥. eTR—11025(11) /1 / 2019—3T_MR—1 / §—28108]

T fhwel, 3raR |ferd

ERRATUM

New Delhi, the 10th January, 2019

S. 0. 105.—In exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the
following amendment in the notification of the Government of India in the Ministry of Petroleum and Natural Gas,
S. O. number 2860 dated 18.12.2017, published at pages 9724 in part II, section 3, sub-section (ii) of the weekly Gazette
of India No.51, dated 17.12.2017 to 23.12.2017, namely:-

In the said notification, for the numbers and words,

“Whereas, it appears to the Central Government that it is necessary in the public interest that for the transportation of
Petroleum Products from Haldia Refinery in the state of West Bengal to Barauni Refinery in the State of Bihar a pipeline
should be laid by Indian Oil Corporation Limited” and

“Shri Bhubneshwar Mishra, Additional Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil Corporation
Limited, Pipeline Division, BKPL Head Quarter, Post- Barauni Oil Refinery, District — Begusarai, Bihar — 851114)”

the numbers and words,

“Whereas, it appears to the Central Government that it is necessary in the public interest that for the transportation of
crude oil, a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under Haldia-Barauni
Pipeline Systems Project, should be laid by Indian Oil Corporation Limited” and

“Shri Bhubneshwar Mishra, Additional Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil Corporation
Limited, Haldia-Barauni Pipeline Systems Project, Pipelines Division, BKPL Head Quarter, Post- Barauni Oil Refinery,
District — Begusarai, Bihar — 851114)”

shall be substituted.
[No. R-11025(11)/1/2019-OR-1/E-28108]
NOAS KINDO, Under Secy.

qf& -
T2 faeeft, 10 ==Y, 2019

FT. M. 106 —ITeIH ST GIAS TEAATEH (FHH § TR 6 ATARTT FT 75i) Ara=aw, 1962
(1962 T 50) =it &m<T 3 foF 3T 4T (1) FIRT Y& ARKAT FHT TINT Fd €U, g TLRIT USITIIH ST T
I HATAT | AT TR Al ATELAAT o M. 3. §&dT 56 oA 11.01.2018, A * ATHTGH ToIT= HE&AT
02, &A1 17.01.2018 & 13.01.2018 3 AR II, &IT<T 3, ITETT (i) ¥ 137-138 TS U= Tarterq, ¥ FMaferiem
HLTTE T § AATT: -
I AT H,
"Feald THRTT I UAT AT 2ram ¢ o o B9 § a8 smaeds g o geardr- SRt qredered qireEr 6
AT Ul Torad TaTAT o T dgd g TrH s TS & gealAaT (HREAl § &g 1T & aiidl Kwhreadd
T S99 staer swtaiees forfies gra arereres g s =g, siw
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"oft qEar i, & e g afE fer awn 3 qgaw e, SRaE staer sares fofies
(ArEaeTed fRfas), d@te Fe dre uae qegqrerd TRy, qreaiHr e Rwread, [T e, fi9- 851114
(Frer)”

AT 3T AT&aT 6 T 1Y,

"Feald TLRTE KT UAT T grar g o o B9 & 72 smaews & #7791 & gy & o us e,
e T-aI=T ITEaaTed feerd TRASHT & dgd, TrH ave asd | gieadT ¥ fagr osa # awHl aF,
R tger FidTvem frfiee g areueTey faer s SriRusde

"off sEaT e, &0 [ sw wta fEw gvEr 7 gaw wfawrd, iR strer wtavew ot
(TETATEE Rfas), geaar-a<ivT qeaared feer qRaSHT, i % 9o Ude Jeamad T, 9 awHl
s =T, et S, i 851114 (gm)”

TRl S0

[¥. eTR—11025(11) /1 / 2019—3T_MR—1 / §—28108]

A9 fhwsl, AR Fferd

ERRATUM

New Delhi, the 10th January, 2019

S. 0. 106.—In exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the
following amendment in the notification of the Government of India in the Ministry of Petroleum and Natural Gas,
S. O. number 56 dated 11.01.2018, published at pages 149 in part II, section 3, sub-section (ii) of the weekly Gazette of
India No.02, dated 07.01.2018 to 13.01.2018, namely:—

In the said notification, for the numbers and words,

“Whereas, it appears to the Central Government that it is necessary in the public interest that for the transportation of
Petroleum Products from Haldia Refinery in the state of West Bengal to Barauni Refinery in the State of Bihar a pipeline
should be laid by Indian Oil Corporation Limited” and

“Shri Bhubneshwar Mishra, Additional Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil Corporation
Limited, Pipelines Division, BKPL Head Quarter, Post- Barauni Oil Refinery, District — Begusarai, Bihar — 851114)”

the numbers and words,

“Whereas, it appears to the Central Government that it is necessary in the public interest that for the transportation of
crude oil, a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under Haldia-Barauni
Pipeline Systems Project, should be laid by Indian Oil Corporation Limited” and

“Shri Bhubneshwar Mishra, Additional Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil Corporation
Limited, Haldia-Barauni Pipeline Systems Project, Pipeline Division, BKPL Head Quarter, Post- Barauni Oil Refinery,
District — Begusarai, Bihar — 851114)”

shall be substituted.
[No. R-11025(11)1/2019-OR-I/E-28108]
NOAS KINDO, Under Secy.
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7% feeett, 10 STast, 2019

F. AT, 107.—F41T TLRI I AT T grar g o o B § 7 sraeas g & F=+ 9o % aiagq
= o U arzueeS, geaar-avHt areddre e TRASHET & agd, T aTa 1T | gleadr | [Fg)
TS H T 9, g Atae s forfiee gy qrEaered fHer s =R ;

ST el LA &l UHT ETATEA (S & YIS 6 (o0 78 sEaeds Tdid aram § 6 39 9 & 5
fiaw 3% arETeTsA Ferg 9w oy @ ST S ew AfeEar ¥ g g § At g, ST
srfersRT =T ot foraT 9T ;

A A, Frald LT, TSITOEH ST A Teaarsg (YH ST F ATSF A7 ofi) arferf=a+, 1962
(1962 =T 50) T g 3 3 IT & (1) FRT Y&T ARRAT T TART Fd g4, ST G T ITANT & STTEHT FT
ST A % AT AT ¥ S0 FLAT S

FIE =T<h, ST S =T | At gfy # Raag &, 39 arie F ey, aed F a9 § 797 TR =g
ATERLAAT T FTAAT AT AT Al ITAH FIT & SATAT &, THT & F 3722, IH % Hae aeaared
o ST 3 ST % STt o oot o forw, ft fersamrer awrsrar, aaw wfaerr, 3Ra+ sige waes
ferfaee, efeaar-a<i=i areveres feem aRESET, S9ET — g, arge — W, ®iE, grEET -711302
(wf2re vrer) 1 forfera &7 § sarT 997 T |

LA
e adam T : I e
CERT]
AT HIAT FT T e T Py — e

(1 (2) (3) 4) ®) (6)
SR - 1 TEHT - 110 585 00 04 31
588 00 00 20

586 00 02 26

579 00 00 20

583 00 00 33

582 00 03 24

581 00 01 00

ST - 1 et - 102 3403 00 01 01
3404 00 09 11

3388 00 02 29

3380 00 01 77

3381 00 00 41

3379 00 00 20

3382 00 05 06

3386 00 00 20

3385 00 00 73
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qRd 1 TGS : SHad 19, 201974919 29, 1940

405

(1) (2 3) (4) ©) (6)
SR - 1 Fqfear - 102 3383 00 02 74
3369 00 00 20
3223 00 02 32
3363 00 05 94
3362 00 02 37
3322 00 02 64
3324 00 01 52
3310 00 02 52
3309 00 03 94
3308 00 02 35
3303 00 00 20
3304 00 04 71
3079 00 02 29
3078 00 03 11
3077 00 00 20
3071 00 04 90
3069 00 00 20
3070 00 01 03
3062 00 00 83
3063 00 02 51
3064 00 00 45
3060 00 01 07
3065 00 01 30
3059 00 01 27
2827 00 04 48
2828 00 03 36
3057 00 00 20
2829 00 02 71
2838 00 03 74
2837 00 08 29
3439 00 00 85
2836 00 00 53
2857 00 07 82
3560 00 08 61
2864 00 04 34
2744 00 05 25
2746 00 03 48
2733 00 00 68
2734 00 01 94
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(1) (2 3) (4) ©) (6)
ST - 1 AT - 102 2735 00 00 20
3555 00 04 29
3554 00 00 91
2730 00 05 56
628 00 05 81
627 00 01 79
624 00 00 20
622/3512 00 07 58
286 00 00 85
393 00 08 19
392 00 00 42
3501 00 06 82
750 00 03 17
407 00 04 72
405 00 00 20
409 00 06 01
411 00 02 25
410 00 01 43
3502 00 00 85
413 00 04 32
415 00 04 01
329 00 02 00
734 00 03 70
233 00 02 78
736 00 09 33
235 00 00 45
234 00 06 97
723 00 02 70
722 00 04 24
186 00 03 17
193 00 04 34
195 00 02 57
185 00 02 99
181 00 04 05
180 00 03 18
151 00 00 80
179 00 01 49
150 00 03 12

103 00 05 86




[ 9T II-8Us 3(ii) ] ARG T TSI ¢ SHall 19, 2019/99 29, 1940 407
(1) (2 3) (4) ©) (6)
ST - 1 AT - 102 104 00 08 70
96 00 02 01
713 00 03 32
95 00 07 43
94 00 02 85
1 00 07 25
ST - 1 Jqfe - 75 1637 00 08 89
1636 00 04 51
1635 00 01 90
1623 00 00 97
1628 00 10 46
1629 00 01 44
1630 00 01 18
1581 00 04 11
1575 00 02 45
1574 00 03 91
1573 00 01 68
1567 00 00 99
1565 00 08 05
1561 00 01 29
1560 00 00 69
1566 00 02 83
1559 00 00 72
1508 00 07 06
1515 00 01 77
1514 00 03 98
1510 00 00 20
1513 00 05 88
1477 00 00 42
1478 00 02 61
1479 00 00 20
1480 00 00 45
1481 00 01 36
1482 00 01 54
1483 00 01 72
1484 00 00 73
1470 00 01 26
1486 00 01 16
1469 00 02 16
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(1) (2) (3) (4) (5) (6)
e - 1 afe - 75 1468 00 03 61
1467 00 01 15
1448 00 03 42
1457 00 00 80
1456 00 00 27
1449 00 04 45
1450 00 02 56
1442 00 00 32
1445 00 01 75
1443 00 01 45
1444 00 00 71
746 00 01 79
747 00 00 74
745 00 02 26
748 00 03 00
750 00 01 84
323 00 20 59
750/768 00 01 27
733 00 00 20
734 00 00 20
732 00 00 20
753 00 00 69
567 00 03 25
564 00 00 94
565 00 00 20
562 00 01 72
545 00 02 52
560 00 02 39
544 00 03 83
795 00 02 22
542 00 08 38
324 00 02 92
188 00 01 52
322 00 04 19
321 00 01 67
320 00 20 52
154 00 06 63
157 00 01 63

153 00 00 58
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(1) (2 (3) 4) (5) (6)
ST - 1 Jqfe - 75 152 00 02 21
151 00 01 18
149 00 00 20
150 00 01 54
146 00 00 20
161 00 05 06
140 00 02 62
139 00 04 04
137 00 05 02
136 00 00 80
135 00 03 44
134 00 01 55
119 00 00 20
120 00 07 43
122 00 00 80
121 00 04 13
96 00 02 87
88 00 02 29
87 00 07 75
52 00 04 86
48 00 02 13
51 00 00 54
49 00 03 51
37 00 10 74
38 00 06 86
42 00 01 91
39 00 05 41
41 00 00 20
40 00 03 64

[¥. aR—11025(11) /22 / 2018—3MTR—1 / $—27779]

a9 fhel, erax wAfed
New Delhi, the 10th January, 2019

S. O. 107.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of crude oil,a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under
Haldia-Barauni Pipeline Systems Project, should be laid by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;
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Any person interested in the land described in the said schedule may, within twenty-one days from the date on
which copies of the Gazette of India containing this notification are made available to the general public, object in
writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Biswanath Samajder,
Competent Authority, Indian Oil Corporation Limited, Haldia-Barauni Pipeline Systems Project, P.O. Duilya, Andul -
Mouri, Mourigram, Howrah - 711 302 (West Bengal).

‘““SCHEDULE ANNEXED”’
SCHEDULE
District : Burdwan State : West Bengal
Area
Police Station Name of Mouza Survey No. Hectare Are Square
Metre
1) 2 3 C)) ) (6)
Ausgram - I Guskara - 110 585 00 04 31
588 00 00 20
586 00 02 26
579 00 00 20
583 00 00 33
582 00 03 24
581 00 01 00
Ausgram - [ Alutia - 102 3403 00 01 01
3404 00 09 11
3388 00 02 29
3380 00 01 77
3381 00 00 41
3379 00 00 20
3382 00 05 06
3386 00 00 20
3385 00 00 73
3383 00 02 74
3369 00 00 20
3223 00 02 32
3363 00 05 94
3362 00 02 37
3322 00 02 64
3324 00 01 52
3310 00 02 52
3309 00 03 94
3308 00 02 35
3303 00 00 20
3304 00 04 71
3079 00 02 29
3078 00 03 11
3077 00 00 20

3071 00 04 90
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ey (2) 3) C)) 5) (6)
Ausgram - [ Alutia - 102 3069 00 00 20
3070 00 01 03
3062 00 00 83
3063 00 02 51
3064 00 00 45
3060 00 01 07
3065 00 01 30
3059 00 01 27
2827 00 04 48
2828 00 03 36
3057 00 00 20
2829 00 02 71
2838 00 03 74
2837 00 08 29
3439 00 00 85
2836 00 00 53
2857 00 07 82
3560 00 08 61
2864 00 04 34
2744 00 05 25
2746 00 03 48
2733 00 00 68
2734 00 01 94
2735 00 00 20
3555 00 04 29
3554 00 00 91
2730 00 05 56
628 00 05 81
627 00 01 79
624 00 00 20
622/3512 00 07 58
286 00 00 85
393 00 08 19
392 00 00 42
3501 00 06 82
750 00 03 17
407 00 04 72
405 00 00 20
409 00 06 01
411 00 02 25
410 00 01 43
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ey (2) 3) C)) 5) (6)
Ausgram - [ Alutia - 102 3502 00 00 85
413 00 04 32
415 00 04 01
329 00 02 00
734 00 03 70
233 00 02 78
736 00 09 33
235 00 00 45
234 00 06 97
723 00 02 70
722 00 04 24
186 00 03 17
193 00 04 34
195 00 02 57
185 00 02 99
181 00 04 05
180 00 03 18
151 00 00 80
179 00 01 49
150 00 03 12
103 00 05 86
104 00 08 70
96 00 02 01
713 00 03 32
95 00 07 43
94 00 02 85
1 00 07 25
Ausgram - [ Beluti - 75 1637 00 08 89
1636 00 04 51
1635 00 01 90
1623 00 00 97
1628 00 10 46
1629 00 01 44
1630 00 01 18
1581 00 04 11
1575 00 02 45
1574 00 03 91
1573 00 01 68
1567 00 00 99
1565 00 08 05

1561 00 01 29
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ey (2) 3) C)) 5) (6)
Ausgram - [ Beluti - 75 1560 00 00 69
1566 00 02 83
1559 00 00 72
1508 00 07 06
1515 00 01 77
1514 00 03 98
1510 00 00 20
1513 00 05 88
1477 00 00 42
1478 00 02 61
1479 00 00 20
1480 00 00 45
1481 00 01 36
1482 00 01 54
1483 00 01 72
1484 00 00 73
1470 00 01 26
1486 00 01 16
1469 00 02 16
1468 00 03 61
1467 00 01 15
1448 00 03 42
1457 00 00 80
1456 00 00 27
1449 00 04 45
1450 00 02 56
1442 00 00 32
1445 00 01 75
1443 00 01 45
1444 00 00 71
746 00 01 79
747 00 00 74
745 00 02 26
748 00 03 00
750 00 01 84
323 00 20 59
750/768 00 01 27
733 00 00 20
734 00 00 20
732 00 00 20
753 00 00 69
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ey (2) 3) C)) 5) (6)
Ausgram - [ Beluti - 75 567 00 03 25
564 00 00 94
565 00 00 20
562 00 01 72
545 00 02 52
560 00 02 39
544 00 03 83
795 00 02 22
542 00 08 38
324 00 02 92
188 00 01 52
322 00 04 19
321 00 01 67
320 00 20 52
154 00 06 63
157 00 01 63
153 00 00 58
152 00 02 21
151 00 01 18
149 00 00 20
150 00 01 54
146 00 00 20
161 00 05 06
140 00 02 62
139 00 04 04
137 00 05 02
136 00 00 80
135 00 03 44
134 00 01 55
119 00 00 20
120 00 07 43
122 00 00 80
121 00 04 13
96 00 02 87
88 00 02 29
87 00 07 75
52 00 04 86
48 00 02 13
51 00 00 54
49 00 03 51

37 00 10 74
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ey (2) 3) C)) 5) (6)

Ausgram - [ Beluti - 75 38 00 06 86
42 00 01 91
39 00 05 41
41 00 00 20
40 00 03 64

[No. R-11025(11)/22/2018-OR-I/E-27779]
NOAS KINDO, Under Secy.

T feeelt, 10 STy, 2019

FT.AT. 108.— FralT TLHIT &l UHT TdTq 21aT & o e B § T8 Saea o g o & Tagd &
forT U areeeA, efeaar-a it qreueTey feew afvEseT F qeq, 9w e aeg # gfeaar ¥ fHEr
5 § T a9, A stae wrarvee frftee g werers e S iR

T Fea T FLHRIL T UHT G291 &R F TAS & o7 I8 Saeds Idiq gl ¢ o 39 i &
e fiae 36 areversa fSere s # yedaTa § sf7 S 2w srfeREeT & "o sgEr § afiq g, ST
srfersRT T ot foraT ST ;

AT A, Feald TR, TSIOaH T GRS Treaer=d (Y § START F AT w7 o) sfefaa,
1962 (1962 =T 50) #T a1 3 f&F IT &7 (1) FRT Y&q gARFAT FT TIN Fd gU, I §[(H H ST +
STERTT T SIS LA o STT ST T T FLAT 2

FIE =AT<H, ST S oIEET § afig gy & Rfaeg &, 39 arie T Srehr, awa % oo § 797
TRTTAT 0 ATIG=AT T IIAAT AT STHAT Rl 38 FIT & AT &, THT (&7 6 oeax, G F da<
TTEaATEA (S ST gq STANT & SATIRT 3T & (o, T oI5 (g T2 (AT T |e), Toq ArEawr,
A sfae widied fofaes, geaar-admT Teaare feed Tee, @97 T, daer ad, dearsedt
i, ¥aET -814112 (@TEz) |

SEUC
Ser:  SwareT Y : ARG
. SER T
RG] T qq qH P—— — e
(1 (2) (3) 4 (5) (6)
ETEARE TS - 4 1627 00 02 26
1626 00 03 17
1625 00 05 26
1612 00 01 39
1558 00 00 59
1557 00 01 73
1560 00 03 49
1559 00 00 89
1515 00 03 79

1575 00 00 27
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(1) (2) (3) “4) (5) (6)
EFA RS IS - 4 1576 00 01 55
1573 00 00 45
1574 00 01 34
1564 00 01 89
1567 00 00 61
1568 00 00 20
1566 00 02 25
1234 00 00 82
1233 00 00 20
1235 00 02 70
1232 00 01 19
1237 00 03 43
1238 00 00 20
1282 00 02 70
1283 00 01 66
1280 00 02 59
1286 00 00 38
1279 00 00 29
1287 00 01 12
1335 00 00 51
1288 00 01 71
1289 00 01 08
1291 00 02 53
1290 00 00 20
1302 00 00 47
1300 00 01 38
1301 00 02 29
1307 00 01 85
1306 00 01 17
1305 00 01 06
1324 00 02 22
1325 00 01 30
1329 00 00 20
1326 00 04 55
1368 00 03 66
1369 00 00 33
1370 00 00 59
1367 00 04 28

1378 00 00 75
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(1 (2 3) “4) () (6)
ETEARE ITAAE - 4 1379 00 01 77
1380 00 01 36

1384 00 04 13

1383 00 00 81

1385 00 00 98

1052 00 00 20

1053 00 05 62

1049 00 07 24

1048 00 11 07

1047 00 00 55

1042 00 00 44

1045 00 03 14

930 00 04 95

931 00 05 74

932 00 00 20

933 00 05 30

920 00 00 78

919 00 07 52

914 00 00 20

810 00 00 67

RIS qHAgE - 12 622 00 00 28
618 00 00 20

617 00 00 84

616 00 02 73

ETEARE TS - 4 615 00 00 20
628 00 02 06

629 00 01 61

645 00 00 90

644 00 00 20

646 00 02 57

647 00 01 08

648 00 03 79

649 00 01 62

602 00 01 21

601 00 01 52

596 00 01 22

595 00 00 33

597 00 01 45

594 00 01 47
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(1) (2) (3) “4) (5) (6)
EFA RS IS - 4 593 00 00 20
592 00 00 26
591 00 00 87
565 00 00 18
590 00 02 06
589 00 00 75
566 00 01 72
567 00 02 16
568 00 03 75
419 00 01 02
417 00 00 38
418 00 02 17
423 00 00 81
424 00 00 20
425 00 00 20
427 00 03 48
406 00 00 75
399 00 11 28
331 00 02 39
334 00 03 80
333 00 04 33
326 00 07 23
327 00 01 24
146 00 02 34
273 00 02 89
272 00 13 91
248 00 04 31
247 00 00 29
246 00 02 54
245 00 01 27
244 00 01 16
243 00 01 08
242 00 00 20
241 00 01 14
240 00 02 09
254 00 01 08
239 00 01 60
236 00 00 20

238 00 02 84
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(1 (2 3) “4) () (6)
ETEARE ITAAE - 4 217 00 01 05
151 00 00 20
216 00 00 52
152 00 08 07
215 00 00 53
154 00 02 12
155 00 00 20
17 00 00 20
16 00 04 74
15 00 01 76
12 00 02 15
11 00 01 04
13 00 02 38
8 00 00 82
1 00 04 09
2 00 02 52
EIEARE GHA - 45 137 00 01 46
136 00 01 80
134 00 04 09
143 00 11 40
235 00 00 24
147 00 03 38
148 00 03 62
149 00 00 20
150 00 03 63
151 00 01 40
152 00 01 06
155 00 13 30
161 00 00 38
157 00 02 45
156 00 02 41
108 00 01 20
109 00 04 81
110 00 01 17
111 00 09 38
117 00 05 09
114 00 00 40
113 00 01 12
112 00 01 86
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(1) (2) (3) “4) (5) (6)
EFA RS GHHAS - 45 96 00 04 26
HAETL TEFHT - 46 4 00 02 41

3 00 01 93
2 00 00 67
1 00 01 37
EFA RS qAATS - 44 332 00 04 94
331 00 02 36
329 00 02 55
330 00 02 01
312 00 04 05
291 00 02 26
292 00 02 07
293 00 02 00
303 00 01 61
301 00 03 23
266 00 02 04
267 00 02 58
268 00 00 28
757 00 04 40
265 00 00 79
EFA RS ATHRSTEAT - 43 269 00 05 62
283 00 00 39
256 00 07 71
258 00 01 60
259 00 00 66
245 00 05 36
244 00 01 79
243 00 01 28
242 00 04 96
241 00 02 38
225 00 01 68
195 00 00 96
116 00 01 69
113 00 05 29
114 00 02 30
115 00 03 09
118 00 04 55
117 00 00 38

119 00 00 82
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(1 (2 3) “4) () (6)
ETEARE ATHSTEaT - 43 122 00 00 41
120 00 06 92

112 00 00 36

16 00 02 47

15 00 00 61

17 00 01 24

18 00 01 87

19 00 06 94

24 00 00 20

25 00 03 85

28 00 02 96

29 00 00 38

30 00 03 80

32 00 00 46

31 00 05 12

33 00 00 20

1 00 01 05

EFA RS STz - 19 1143 00 00 20
611 00 05 98

607 00 01 94

608 00 04 49

609 00 04 95

603 00 01 00

599 00 00 68

600 00 17 41

BT A S T - 25 344 00 03 33
346 00 03 20

345 00 04 71

343 00 00 84

341 00 02 06

339 00 00 92

340 00 03 52

336 00 11 52

338 00 08 17

304 00 00 20

267 00 01 02

301 00 01 29

299 00 05 98

289 00 02 28
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(1) (2) (3) (4) (5) (6)
R AR T - 25 288/755 00 00 88
291 00 04 12

115/756 00 01 90

BT A S TAGH- 22 364 00 02 00
365 00 01 34

362 00 03 68

360 00 01 51

338 00 02 02

333 00 04 78

322 00 08 24

330 00 02 45

154 00 03 08

RIS FHTEIE - 20 117 00 01 00
109 00 04 83

108 00 00 20

106 00 00 75

4 00 02 98

3 00 00 20

2 00 09 30

1 00 05 78

EFA RS THiAT - 21 1560 00 05 67
1561 00 03 04

1559 00 00 53

1558 00 02 77

1552 00 02 43

1554 00 03 14

1553 00 02 99

1513 00 00 20

1507 00 01 72

1508 00 01 27

1511 00 02 59

1510 00 00 46

1476 00 06 80

1482 00 01 61

1481 00 00 96

1480 00 01 71

1479 00 00 40

1469 00 00 27

1477 00 00 20
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(1) (2) (3) “4) (5) (6)
EFA RS ZHiAT - 21 1478 00 02 31
1471 00 00 78
1473 00 04 08
1472 00 05 13
1394 00 03 95
1399 00 03 18
1397 00 03 48
1415 00 02 89
469 00 00 97
470 00 04 91
472 00 02 37
473 00 01 80
474 00 03 41
656 00 00 86
658 00 02 05
657 00 00 41
659 00 01 29
1582 00 00 33
649 00 05 11
722 00 01 35
723 00 04 06
724 00 01 59
729 00 03 81
1578 00 02 35
730 00 01 32
733 00 02 61
732 00 01 30
736 00 00 79
734 00 02 04
735 00 01 70
772 00 03 39
609 00 02 95
773 00 00 27
774 00 08 48
788 00 00 42
787 00 04 89
786 00 05 53
784 00 00 48
785 00 00 88
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(1 (2 3) “4) () (6)
ETEARE ZHfET - 21 817 00 12 56
816 00 04 73

818 00 06 20

836 00 00 62

835 00 00 20

EFA RS AT - 13 1438 00 00 44
1240 00 00 81

1245 00 05 06

1244 00 01 33

1243 00 06 26

1300 00 10 61

1113 00 00 20

1112 00 03 28

1111 00 00 67

1124 00 15 17

1126 00 02 13

1127 00 03 27

1128 00 00 46

1130 00 01 84

1148 00 01 11

1185 00 01 93

1184 00 00 92

1183 00 02 44

1175 00 03 80

1177 00 00 20

1173 00 00 20

1172 00 00 69

1171 00 02 77

1170 00 00 20

1169 00 00 31

BT A S e - 15 657 00 00 20
612 00 00 62

611 00 01 54

592 00 00 44

610 00 00 50

593 00 00 94

594 00 01 21

595 00 01 25

596 00 00 23
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(1) (2) (3) “4) (5) (6)
HAZIL SIS - 15 597 00 00 20
591 00 00 94
590 00 00 21
588 00 01 51
587 00 02 17
586 00 00 20
598 00 03 91
599 00 02 08
576 00 00 20
541 00 14 11
575 00 00 34
574 00 00 20
542 00 01 11
543 00 00 20
EFA RS T - 14 338 00 00 68
339 00 03 49
337 00 01 09
336 00 02 03
335 00 05 79
247 00 04 36
246 00 00 39
240 00 00 31
244 00 02 19
245 00 00 20
230 00 02 23
617 00 00 26
229 00 10 00
228 00 01 80
227 00 00 67
185 00 02 63
212 00 01 75
186 00 04 50
211 00 01 33
188 00 07 93
190 00 03 68
189 00 04 82
296 00 00 60
66 00 03 09
65 00 04 63
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(1) (2) (3) “4) (5) (6)
EFA RS TTET - 14 56 00 02 33
57 00 04 41

58 00 03 02

55 00 02 16

[W®1. 9. 8TR—11025(11) /21 / 2018—3MTR—1 / $—27764]

a9 fhel, erar wAfed

New Delhi, the 10th January, 2019

S. O. 108.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of crude oil, a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under

Haldia-Barauni Pipeline Systems Project, should be laid by Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the

Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its

intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty-one days from the date on
which copies of the Gazette of India containing this notification are made available to the general public, object in
writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Ajay Singh Baraik,
JAS, Competent Authority, Indian Oil Corporation Limited, Haldia-Barauni Pipeline Systems Project, Deoghar
Palace,3rdFloor ,VIP Chowk,Deoghar-814112 (Jharkhand).

SCHEDULE
District : JAMTARA State : JHARKHAND
Area

Tehsil Village Survey No. Hectare Are Square
Metre

1) (2) 3) C)) (5 (6)

FATEHPUR UDALJURI - 4 1627 00 02 26

1626 00 03 17

1625 00 05 26

1612 00 01 39

1558 00 00 59

1557 00 01 73

1560 00 03 49

1559 00 00 89

1515 00 03 79

1575 00 00 27

1576 00 01 55

1573 00 00 45

1574 00 01 34
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@ (2 3 4) )] (6)
FATEHPUR UDALJURI - 4 1564 00 01 89
1567 00 00 61
1568 00 00 20
1566 00 02 25
1234 00 00 82
1233 00 00 20
1235 00 02 70
1232 00 01 19
1237 00 03 43
1238 00 00 20
1282 00 02 70
1283 00 01 66
1280 00 02 59
1286 00 00 38
1279 00 00 29
1287 00 01 12
1335 00 00 51
1288 00 01 71
1289 00 01 08
1291 00 02 53
1290 00 00 20
1302 00 00 47
1300 00 01 38
1301 00 02 29
1307 00 01 85
1306 00 01 17
1305 00 01 06
1324 00 02 22
1325 00 01 30
1329 00 00 20
1326 00 04 55
1368 00 03 66
1369 00 00 33
1370 00 00 59
1367 00 04 28
1378 00 00 75
1379 00 01 77
1380 00 01 36
1384 00 04 13
1383 00 00 81
1385 00 00 98
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1) (2) 3 C)) €) (6)
FATEHPUR UDALJURI - 4 1052 00 00 20
1053 00 05 62
1049 00 07 24
1048 00 11 07
1047 00 00 55
1042 00 00 44
1045 00 03 14
930 00 04 95
931 00 05 74
932 00 00 20
933 00 05 30
920 00 00 78
919 00 07 52
914 00 00 20
810 00 00 67
FATEHPUR SEMLDUBI - 12 622 00 00 28
618 00 00 20
617 00 00 84
616 00 02 73
615 00 00 20
628 00 02 06
629 00 01 61
645 00 00 90
644 00 00 20
646 00 02 57
647 00 01 98
648 00 03 79
649 00 01 62
602 00 01 21
601 00 01 52
596 00 01 22
595 00 00 33
597 00 01 45
594 00 01 47
593 00 00 20
592 00 00 26
591 00 00 87
565 00 00 18
590 00 02 06
589 00 00 75

566 00 01 72
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@ (2 3 4) )] (6)
FATEHPUR SEMLDUBI - 12 567 00 02 16
568 00 03 75
419 00 01 02
417 00 00 38
418 00 02 17
422 00 02 86
423 00 00 81
424 00 00 20
425 00 00 20
427 00 03 48
406 00 00 75
399 00 11 28
331 00 02 39
334 00 03 80
333 00 04 33
326 00 07 23
327 00 01 24
146 00 02 34
273 00 02 89
272 00 13 91
248 00 04 31
247 00 00 29
246 00 02 54
245 00 01 27
244 00 01 16
243 00 01 08
242 00 00 20
241 00 01 14
240 00 02 09
254 00 01 08
239 00 01 60
236 00 00 20
238 00 02 84
217 00 01 05
151 00 00 20
216 00 00 52
152 00 08 07
215 00 00 53
154 00 02 12
155 00 00 20
17 00 00 20
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1) (2) 3 C)) €) (6)
FATEHPUR SEMLDUBI - 12 16 00 04 74
15 00 01 76

12 00 02 15

11 00 01 04

13 00 02 38

8 00 00 82

1 00 04 09

2 00 02 52

FATEHPUR KHAMARCHAK - 45 137 00 01 46
136 00 01 80

134 00 04 09

143 00 11 40

235 00 00 24

147 00 03 38

148 00 03 62

149 00 00 20

150 00 03 63

151 00 01 40

152 00 01 06

155 00 13 30

161 00 00 38

157 00 02 45

156 00 02 41

108 00 01 20

109 00 04 81

110 00 01 17

111 00 09 38

117 00 05 09

114 00 00 40

113 00 01 12

112 00 01 86

96 00 04 26

FATEHPUR CHARAKMARA - 46 4 00 02 41
3 00 01 93

2 00 00 67

1 00 01 37

FATEHPUR MAIJHILA DI - 44 332 00 04 94
331 00 02 36

329 00 02 55

330 00 02 01

312 00 04 05
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@ (2 3 4) )] (6)
FATEHPUR MAJHILA DI - 44 291 00 02 26
292 00 02 07
293 00 02 00
303 00 01 61
301 00 03 23
266 00 02 04
267 00 02 58
268 00 00 28
757 00 04 40
265 00 00 79
FATEHPUR LAKRAKUNDA - 43 269 00 05 62
283 00 00 39
256 00 07 71
258 00 01 60
259 00 00 66
245 00 05 36
244 00 01 79
243 00 01 28
242 00 04 96
241 00 02 38
225 00 01 68
195 00 00 96
116 00 01 69
113 00 05 29
114 00 02 30
115 00 03 09
118 00 04 55
117 00 00 38
119 00 00 82
122 00 00 41
120 00 06 92
112 00 00 36
16 00 02 47
15 00 00 61
17 00 01 24
18 00 01 87
19 00 06 94
24 00 00 20
25 00 03 85
28 00 02 96
29 00 00 38
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1) (2) 3 C)) €) (6)
FATEHPUR LAKRAKUNDA - 43 30 00 03 80
32 00 00 46

31 00 05 12

33 00 00 20

1 00 01 05

FATEHPUR JALAIN - 19 1143 00 00 20
611 00 05 98

607 00 01 94

608 00 04 49

609 00 04 95

603 00 01 00

599 00 00 68

600 00 17 41

FATEHPUR BABUDI - 25 344 00 03 33
346 00 03 20

345 00 04 71

343 00 00 84

341 00 02 06

339 00 00 92

340 00 03 52

336 00 11 52

338 00 08 17

304 00 00 20

267 00 01 02

301 00 01 29

299 00 05 98

289 00 02 28

288/755 00 00 88

291 00 04 12

115/756 00 01 90

FATEHPUR DUMDUMI - 22 364 00 02 00
365 00 01 34

362 00 03 68

360 00 01 51

338 00 02 02

333 00 04 78

322 00 08 24

330 00 02 45

154 00 03 08

FATEHPUR KARMATANR - 20 117 00 01 00

109 00 04 83
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FATEHPUR KARMATANR - 20 108 00 00 20
106 00 00 75
4 00 02 98
3 00 00 20
2 00 09 30
1 00 05 78
FATEHPUR DUMARIA - 21 1560 00 05 67
1561 00 03 04
1559 00 00 53
1558 00 02 77
1552 00 02 43
1554 00 03 14
1553 00 02 99
1513 00 00 20
1507 00 01 72
1508 00 01 27
1511 00 02 59
1510 00 00 46
1476 00 06 80
1482 00 01 61
1481 00 00 96
1480 00 01 71
1479 00 00 40
1469 00 00 27
1477 00 00 20
1478 00 02 31
1471 00 00 78
1473 00 04 08
1472 00 05 13
1394 00 03 95
1399 00 03 18
1397 00 03 48
1415 00 02 89
469 00 00 97
470 00 04 91
472 00 02 37
473 00 01 80
474 00 03 41
656 00 00 86
658 00 02 05
657 00 00 41
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1) (2) 3 C)) €) (6)
FATEHPUR DUMARIA - 21 659 00 01 29
1582 00 00 33
649 00 05 11
722 00 01 35
723 00 04 06
724 00 01 59
729 00 03 81
1578 00 02 35
730 00 01 32
733 00 02 61
732 00 01 30
736 00 00 79
734 00 02 04
735 00 01 70
772 00 03 39
609 00 02 95
773 00 00 27
774 00 08 48
788 00 00 42
787 00 04 89
786 00 05 53
784 00 00 48
785 00 00 88
817 00 12 56
816 00 04 73
818 00 06 20
836 00 00 62
835 00 00 20
FATEHPUR AMBABANK - 13 1438 00 00 44
1240 00 00 81
1245 00 05 06
1244 00 01 33
1243 00 06 26
1300 00 10 61
1113 00 00 20
1112 00 03 28
1111 00 00 67
1124 00 15 17
1126 00 02 13
1127 00 03 27
1128 00 00 46

1130 00 01 84
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FATEHPUR AMBABANK - 13 1148 00 01 11
1185 00 01 93

1184 00 00 92

1183 00 02 44

1175 00 03 80

1177 00 00 20

1173 00 00 20

1172 00 00 69

1171 00 02 77

1170 00 00 20

1169 00 00 31

FATEHPUR DANRPUJA - 15 657 00 00 20
612 00 00 62

611 00 01 54

592 00 00 44

610 00 00 50

593 00 00 94

594 00 01 21

595 00 01 25

596 00 00 23

597 00 00 20

591 00 00 94

590 00 00 21

588 00 01 51

587 00 02 17

586 00 00 20

598 00 03 91

599 00 02 98

576 00 00 20

541 00 14 11

575 00 00 34

574 00 00 20

542 00 01 11

543 00 00 20

FATEHPUR PARASI - 14 338 00 00 68
339 00 03 49

337 00 01 09

336 00 02 03
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@ (2 3 4) )] (6)
FATEHPUR PARASI - 14 335 00 05 79
247 00 04 36
246 00 00 39
240 00 00 31
244 00 02 19
245 00 00 20
230 00 02 23
617 00 00 26
229 00 10 00
228 00 01 80
227 00 00 67
185 00 02 63
212 00 01 75
186 00 04 50
211 00 01 33
188 00 07 93
190 00 03 68
189 00 04 82
296 00 00 60
66 00 03 09
65 00 04 63
56 00 02 33
57 00 04 41
58 00 03 02
55 00 02 16

[F. No. R-11025(11)/21/2018-OR-I/E-27764]
NOAS KINDO, Under Secy.

7% feeett, 10 STasY, 2019

FT.A. 109.— FralT ALK Hl ATRGd § Tg AMELTF Toid gral g & doa a7 § ;T : g,
S orgie Wi g v | R y=er & W Igear, ST 397 @ G SaaTal & Tded & fow
TfRa wtzar wrarees Trfee g frosrfroa-sar s Treuarey g s =R
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STERTE T SIS LA o STO ST T IO FLAT 2 |

ST Fea T FLHRE HI g TAT 21aT g o Ut areaars fSem & wae & forg T st e diaw
TeATEd faere ST &1 T q1E 8 3T ST 39 A=t § SUTaE A=l § afud g, & STANT & (et &l
ST AT ATFLTF g

AA: A, Fra T LRI, USITAAH AT FIAST TETaATST (FHT H ITANT * ATAFRT T o) T =as
9RE3 (2SR A Yo) HT g 3 I ITYRT (1) T T ATHAT FT TN Fd g4 I8 GHI H ITART %

FE =fxh ST 37 ST § afvia gt & Raas g 3 afaf=as i awr 3 39wy (1) F o
ST 3T AT ATE=AT T AR AT o TSIIA o VAT AT S9aT w1 Iqdsd F7 QU S 6 a8
e TRAT % i 389 ITART F ATAFRTE T Ao 1 GHT F = qreaarey g S F 9w § arem,
orfera =7 & «ff T3 o|T 7w TiteeRrd, SR st saead ™fies (qreaared T9H) fosrdue-
ST AT TTSUATS, 34 S FHAT o, ST, Y. FTeA, A7 (AT T29T) -2 0¥ 2 0 3 T HT THAT |

LA
e s UL IR EC R
ER I AT T AH gea e A T |, ik
i} R | T | il
(1) (2) (3) 4) (5) (6) ) (8)
1 AT EIRED] 476 1300 00 10 88
998 00 24 18
1279 00 00 60
1001 00 00 67
1002 00 02 29
1037 00 03 82
1031 00 01 50
1032 00 07 11
1034 00 00 83
1035 00 05 20
1036 00 06 66
1038 00 05 74
1039 00 02 27
1040 00 00 57
1044 00 00 52

[T, |. 8TR—11025(11) / 248 / 2017—3N3TR—1 / $—18228]

T fhwel, 3rar aferd
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New Delhi, the 10th January, 2019

S. O. 109.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of Petroleum Products from Village : Jhungian, District : Shahid Bhagat Singh Nagar of Punjab State to
Village: Pekhubela, District : Una of Himachal Pradesh, PAJPL - Una Branch Pipeline should be laid by the Indian Oil
Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the Right of User in the land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notification.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the petroleum and Mineral
Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein.

Any person interested in the land described in the said schedule may within 21 days from the date on which the copies of
this notification issued under sub-section (1) of the section 3 of said Act, as published in the Gazette of India are made
available to the general public, object in writing to the acquisition of the right of user therein of laying of the pipeline
under the land to Shri. Devraj Sharma, Competent Authority, Indian Oil Corporation Ltd, PAJPL-Una Branch Pipeline
Project, 346, Kamla Kunj, D.C. Colony, Una (Himachal Pradesh) -174303.

SCHEDULE
District : Una State: Himachal Pradesh
Sr. Name of Area
No. Tehsil Name of village Hadbast No. Khasara No. Hectare e Sq.mir.
1 (2) 3) 4) ) (6) (7 t)]
1 Haroli Bathadi 476 1300 00 10 88
998 00 24 18
1279 00 00 60
1001 00 00 67
1002 00 02 29
1037 00 03 82
1031 00 01 50
1032 00 07 11
1034 00 00 83
1035 00 05 20
1036 00 06 66
1038 00 05 74
1039 00 02 27
1040 00 00 57
1044 00 00 52

[F. No. R-11025(11)/248/2017-OR-I/E-18228]
NOAS KINDO, Under Secy.

7% feeett, 10 STasY, 2019

A, 110.— FealT TR H ARGd § Tg A@eTH Tdid gral g & dora a7 § T g,
ST erge Wi g 7§ Rur=er y=or F g Igear, ST 397 a9 Ggrferad Saral & Taed & fou
TfRa wtzar wrarees Trfee g frosrfroa-sar s Treuarey g s =R
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T Fea T FLHRE T AE TAq 2ar 2 o U arzuers fawme F wdee & oo vEr g Bee diaw
TTEATed e ST &1 Yo g 3T ST 38 ATeE=aT § SUTaE =1 § afud g, & STANT & AT

ST HTAT ATALTF g
AT AT | Fra T TR TSTH 3T G TTSTATS) THT H ITINT 6 SATERTT AT T (ATTIH ,1962)
1962 =T 50 (T gT 3 T ITLTT (1) T T ATHIT AT TIRT Fd g0 3T THT H ITART F STHTT FT
ST e o ST S9rT T F IO el B
TS =T<h ST S0 ST § vt st & Raeg g 5 atafiam i g 3 i saemer (1) 3 srefim s
AT STFEE=AT | TF AL o TSI o TTAT ATLTI0 STAT il 39eeel T Q0 AT il a0 & T (a1 6

HTq< ,ITH ITAN % ATHT FT TS AT GHT o (= 0T [FRT0 T 4 dae § a7 o &9 6
Sfrafa Torsha #7, Tem arfawr, =299 e Frared ffiee (areaares 3w fosrfiua-s4ar s=

TTEaaTed, 331-, AT Uaard, ST &1 UL T, ST (T719) -144009 FT FT THT |

SEUC
T : 91
g CELT]
EDR: ISR qgdie | i Hr AW . oY 9.
. TRAT | T | o HIX
(1) (2) (3) (4) (5) (6) (7) (8) 9
g WA T 223 274//16 00 02 79
GRIES
273//19 00 00 20
273//201 00 01 26
273//21 00 00 20
273/ 11/2 00 02 08
2 . 1. 0. TATqEL TATTAL 154 578 00 00 27
GRIKS
579 00 03 05
591 00 06 16
575 0 07 07
B e 137 34/171 00 01 05
GRIES
, AT e aRemm 227 2486 00 04 80
GRIKS
2482 00 O 66
2202/553/1 00 05 23
2201/552/3 00 03 65
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(1) (2) (3) (4) (5) (6) (7) (8) (9)

5 e, 1. 7. AR AL HZ 366 731/ 16/2 00 09 84
GRIES

6 W:_{@ JTATATT LT 243 34 /] 26 00 01 34

7 EURRIESES TEAFT Frearett 159  26//19/3/1 00 00 50

26//19/3/2 00 01 74
8 EUEIRIESES TEAHT o0 481 30// 23 00 10 28
30 // 182 00 09 26

30//18/3 00 01 48

11//16 00 03 64

11117 00 03 96

12 /1 11 00 11 95

9 EURIR IR LS TELHT Tt 482  39//23/2 00 01 12

481/ 9 00 07 71

481/ 3 00 04 16

10 EUEIR IR LS TRIFT FIh AT 476 460 00 01 32
EURRIESES TEAHT FIRAT 463-464 00 00 18

462 00 05 58

11 EUFIRIES:ES TEIHT TwaT 160 949 00 00 66
1888/952 00 00 14

1807/951 00 00 76

1886/950 00 00 84

[T, 9. 8TR—11025(11) /1 / 2018—3T_MR—1 / §—21789]

a9 fhel, arax wAfed
New Delhi, the 10th January, 2019

S. O. 110.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of Petroleum Products from Village : Jhungian, District : Shahid Bhagat Singh Nagar of Punjab State to
Village: Pekhubela, District : Una of Himachal Pradesh, PAJPL - Una Branch Pipeline should be laid by the Indian Oil
Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the Right of User in the land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notification.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the petroleum and Mineral
Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein.
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Any person interested in the land described in the said schedule may within 21 days from the date on which the copies of
this notification issued under sub-section (1) of the section 3 of said Act, as published in the Gazette of India are made
available to the general public, object in writing to the acquisition of the right of user therein of laying of the pipeline
under the land to Smt. Ranjit Kaur, Competent Authority, Indian Oil Corporation Ltd, PAJPL-Una Branch Pipeline
Project, 331-B, Surya Enclave, G T Road bye-pass, Jalandhar (Punjab) -1440009.

SCHEDULE
State : Punjab
Area
Sr. Na-lme- of Name -of Name of Village Hadbast Khasara
No. District Tehsil No. No. Hectare Are | Sq.mtr.
1) (2) 3) ) €) (6) ) t) )
1 S.B.S. Nagar  Nawanshahr Rahon 223 274 /1 16 00 02 79
27317119 00 00 20
273 //20/1 00 01 26
273 /121 00 00 20
2731711172 00 02 98
2 S.B.S. Nagar Nawanshahr Sajawalpur 154 578 00 00 27
579 00 03 05
591 00 06 16
575 00 07 07
3 S.B.S. Nagar Nawanshahr Langroya 137 34/ 17/1 00 01 05
4 S.B.S. Nagar Nawanshahr Sahbazpur 227 2486 00 04 80
2482 00 01 66
2292/553/1 00 05 23
2291/552/3 00 03 65
5 S.B.S. Nagar Balachour Chandpur Rurki 366 7311 16/2 00 09 84
6 S.B.S. Nagar Balachour Saroya 243 347126 00 01 34
7 Hoshiarpur ~ Garhshankar Simbli 159 26 // 19/3/1 00 00 50
26 //19/3/2 00 01 74
8 Hoshiarpur ~ Garhshankar Maira 481 30//23 00 10 28
30// 1812 00 09 26
30//18/3 00 01 48
11//16 00 03 64
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1) (2) 3) ) ) (6) ) t) )
11/717 00 03 96

12/711 00 11 95

9 Hoshiarpur ~ Garhshankar Dallewal 482 39 /72312 00 01 12

48 /19 00 07 71

48 /13 00 04 16

10 Hoshiarpur ~ Garhshankar Kokowal 476 460 00 01 32
463-464 00 00 18

462 00 05 58

11 Hoshiarpur Garhshankar Samundra 160 949 00 00 66
1888/952 00 00 14

1807/951 00 00 76

1886/950 00 00 84

[F. No. R-11025(11)/1/2018-OR-I/E-21789]
NOAS KINDO, Under Secy.

afE-u=
5 faeet, 10 SadT, 2019

HLAT. 111, —FH ST GRS argqemsd (G 7 ST A8 F1 o) sfafaaH, 1962
(1962 =T 50) =T T 3 o IT &1 (1) FTXT T&T ARRAT FT TN FIA gU, 6% TLhIT GSITAH 3T AT
I HATAT H AT TEHTL Al STTAGAAT F F. . TedT 2849 fGATH 18.12.2017, WA F ATHIGH TToTT=T
Tear 51,1 %17.12.2017 & 23.12.2017 & 907 |l, &7 3, IT&WRT (i) § 9622 Y 9T WHIAA, &
et Foma Fwar g s —
I AT H,
"Feald THTL I UHT Tdid grar g & @6 B § 7 sraea® g o goarar- st qedered 9RaeEr &
Sead YSiferad gardl F wfiagd gq i S¥e o F gearar fwready ¥ fagw T F a9 Rwread
T 229w staer wtaives fofiee g arereres g s =g siw
"ft qaar e, g e o afEE MR a3 9h9  iiaErT, SRE sEe wideE e
(ArEaaTed fRfaw), dte e fte uere qearerd TRET, qrearHt aEe Rwreald, e SEeE, m9- 851114
()"
TEATSAT ST A=qT % I 1T,
"Feald TR Kl UHT AT grar g FoF Ak B § 98 saeds g o &g 91 & qagq & o0 UF qred«re,
gieaaT-ai=T aTsuaTe e aRAeET F g, gfEr e Tew § gieaat ¥ fagw e # 9wt aF,
R e FidTeo frfiee g aregerre e s =R «@ie
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"ft T e, 7o [ s wfe ffer e 7 guw wfiswrd, dRE staer waes faee
(ArEuaTEE Rfase), gleaar-a3t qreaared feesd aiaSET, JTe e d1e U Jeamad 9y, T aeHl
s Fwrzae, et R, fia- 851114 (fagm)”
TET ST

[T, 9. 3TR—11025(11) /1 / 2019—31_TR—1 / §—28108]

A9 fhwsl, 3rax aferd

ERRATUM
New Delhi, the 10th January, 2019

S. O. 111.—In exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the
following amendment in the notification of the Government of India in the Ministry of Petroleum and Natural Gas,
S. O. number 2849 dated 18.12.2017, published at pages 9628 in part II, section 3, sub-section (ii) of the weekly Gazette
of India No. 51, dated 17.12.2017 to 23.12.2017, namely:—

In the said notification, for the numbers and words,

“Whereas, it appears to the Central Government that it is necessary in the public interest that for the transportation of
Petroleum Products from Haldia Refinery in the state of West Bengal to Barauni Refinery in the State of Bihar a pipeline

should be laid by Indian Oil Corporation Limited” and

“Shri Bhubneshwar Mishra, Additional Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil Corporation
Limited, Pipelines Division, BKPL Head Quarter, Post- Barauni Oil Refinery, District — Begusarai, Bihar — 851114)”

the numbers and words,

“Whereas, it appears to the Central Government that it is necessary in the public interest that for the transportation of
crude oil,a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under Haldia-Barauni

Pipeline Systems Project, should be laid by Indian Oil Corporation Limited” and

“Shri Bhubneshwar Mishra, Additional Secretary (Retd.), Govt. of Bihar & Competent Authority, Indian Oil Corporation
Limited, Haldia-Barauni Pipeline Systems Project, Pipelines Division, BKPL Head Quarter, Post- Barauni Oil Refinery,
District — Begusarai, Bihar — 851114)”

shall be substituted.

[F. No. R-11025(11)/1/2019-OR-I/E-28108]
NOAS KINDO, Under Secy.

afE-u=
7% feeett, 11 STast, 2019

F.A. 112 —IoFH T @S Ireaaresd (A § START & Afgwe 7 ooq) afaf=am, 1962

(1962 =T 50) T &7 3 o IT &7 (1) T TR ARRAT FT TAN Fd gU, g TLHIT TS IH T TTHaT
I AT | T AR hl ATEAAT F H1LA.HEAT 1545 AT 25/10/2018, AT % ATHTGH T
TeaT 42, e 21/10/2018 & 27/10/2018 & AWT I &=T 3, STLTT (i) § 6165 9 9¥ YHIed, &
eforfea werrgs wear g i —
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Ik ATEFAAT H, HATAT 3T =gl F T T

AT foraarer qveeT,

To. . €Y. TH. (TATEIF) FTAHRT ITH

qerH SrferahTey

SiRA stae wivaee fafaes,

TRTATT EfeadT GTYL Ue 9 ST qreqares TR,
T gieaa T I Uer T ST qTeaere TS 7 Ha6
AT TEAT 3T GTFRLLL T THHT FAEq e TR ST,
geadT IRt qTeaaTed fees TR ua
TRTETT HIHATIIE 2feadT TTEaaTEd TS,
STHFHY - TooAT, AgA — Wi, AT,

=T — 711 302 (Tf2 aRmrer)

HEATSA ST eeal T T,

fY fersaeTe a9=eTe,

To. . €Y. TH. (TATEI) FTAHRT ITH

qerH SrferaRTey

TiRA stae wivaee forfaes,

TRTATT EfeadT GTYL Ue 9 ST qreqares TR,
TRTETT gfeadn g R e ot S qrgaerrsd TRATST 7 Fa49
AT TEAT 3T GTFRLLL T THHT FSEq e TS,
gieaaT g3 wreveTeR fRreer g,

TTRTETT HTHATTIE EleaaT qTETeTes Tiarsr,

¥ wToie, TENT U T a4,

rei ghaww qeof, [T Hew,

I — 713 216

S afere adwme

Tfee S

TET 1T |

[T, ¥. 3TR—11025(11) /239 / 2017—3M3MR—1 / $—13892]

A9 fhwsl, 3raxr aferd
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ERRATUM
New Delhi, the 11th January, 2019

S. O. 112.— In exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the
following amendment in the notification of the Government of India in the Ministry of Petroleum and Natural Gas,
S. O. number 1545 dated 25.10.2018, published at pages 6167 in part II, section 3, sub-section (ii) of the weekly Gazette
of India No. 42 dated 21.10.2018 to 27.10.2018, namely:—

In the said notification, for the numbers and words,
“Shri Biswanath Samajder,

Competent Authority,

Indian Oil Corporation Limited,

Paradip- Haldia- Durgapur LPG Pipeline Project,
Augmentation of Paradip- Haldia- Durgapur LPG Pipeline
and its extension upto Patna and Muzaffarpur Project,
Haldia- Barauni Pipeline Systems Project and
Paradip-Somnathpur-Haldia Pipeline Project,

P.O. Duilya, Andul- Mouri, Mourigram,

Howrah- 711 302 (W.B)”

the numbers and words,

“Shri Biswanath Samajder,

Competent Authority,

Indian Oil Corporation Limited,

Paradip Haldia Durgapur LPG Pipeline Project,
Augmentation of Paradip Haldia Durgapur LPG Pipeline
& its extension upto Patna & Muzaffarpur Project,
Haldia Barauni Pipeline Systems Project,

Paradip Somnathpur Haldia Pipeline Project,

The Legend, 2" & 3" Floor,

Sahid Khudiram Sarani, City Centre,

Durgapur — Dist. Pashchim Burdwan (West Bengal)”

shall be substituted.

[F. No. R-11025(11)/239/2017-OR-I/E-13892]
NOAS KINDO, Under Secy.
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T feeelt, 11 STy, 2019

HLA. 113.— FeslT T, YIforay vd @ffs qeaere (90 & STanr F ofawe #1 oaeiq)
sfarfae, 1962 (1962 %7 50), T 4127 2 % @ (F) * ATELO &, #1904 T gt &9 (1) § Ifeatea
TR I, I ATLAT & ¥ (2) § AT qeATHT IATS § IeAted &= & dae § I A& \adq & T ge19
TTFARTEY % et 1 fees e 3 forg sfarsa et 8, startq —

ERCR

TTfErERTEr T ATH ¥ TaT arferepTaT &1 &=
(1) (2)

t Frafsm 3 T,

3T FerFed TAH I7 Aivreee (FaT f7ga) afsr ame

T AT

o sitaer sivaead ferfaes,

TR ZeadT ST UA 9T ST qreqarsd TR,

TIETT ZfeadT gL Ue 41 S{T qTgaelsa TRATSAT 6 Hae qoT
AT 3T HSTFRLY T SHAT (@AY TRATSHT,

glezaT axieT qTETaTe Hees TR,

TRTET HIHATIR gieadT TrEaarzd TR,

STHFHY - TooAT, AGA — Wi, AT,

=T — 711 302 (If2y &)

Tg ATATAAT ST g il ARG | AR g |

[T, F. 3TR—11025(11) /239 / 2017—3M3MR—1 / $—13892]

A9 fhwsl, raxr Fferd
New Delhi, the 11th January, 2019

S. O. 113.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorises the person mentioned in
column (1) of the Schedule given below to perform the functions of the “Competent Authority” under the said Act, in
respect of the area mentioned in column (2) of the said Schedule:

SCHEDULE
Name and Address of the Authority Area of Jurisdiction
@) @)
Shri Sibapriya Das Gupta, State of West Bengal

Deputy Magistrate & Deputy Collector (Retd.)
Competent Authority

Indian Oil Corporation Limited,

Paradip Haldia Durgapur LPG Pipeline Project,
Augmentation of Paradip Haldia Durgapur LPG Pipeline
& its extension upto Patna & Muzaffarpur Project,
Haldia Barauni Pipeline Systems Project,

Paradip Somnathpur Haldia Pipeline Project,

P.O. Duliya, Andul — Mouri, Mourigram,

Howrah— 711 302 (West Bengal)

This notification is applicable from the date of issue.

[F. No. R-11025(11)/239/2017-OR-1/E-13892]
NOAS KINDO, Under Secy.
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Y T QSFR AT
< fawelt, 18 fewwa, 2018
.. 11420 FaTE Afa=am 1947 (1947 F7 14) FT &R=T 17 F ATECT § Feald T
HEH S, ST [Godt AT A 7% el Ud I FHAT 6 TAeAT F GG [MATSTh] ST 370 FHEF 6
A= arqey & A sienfies feae § FhT g shenfis sifemor ud a9 = 1, 98 Rt F 1= e
(V3T §&AT 233/2015) T THRITAT FLAT § ST e T TLRIT AT 17.12.2018 FHT ITH g7 T |

[5. TA-42011/124/2015-351 (317)]
Trotg seft, 3 AR

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 18" December, 2018

S.0. 114.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.233/2015) of the Central Government Industrial Tribunal-cum-Labour
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Commissioner, North Delhi Municipal Corporation New Delhi and Others, and their workmen which were received by
the Central Government on 17.12.2018.

[No. L-42011/124/2015-IR(DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT No. 1, DWARKA COURTS COMPLEX : NEW DELHI

ID No. 233/2015

Shri Jaswant Singh,

S/o. Shri Hirdey Ram,

As represented by MCD General Mazdoor Union,

C/o. Room No.95, Barracks No.1/10,

Jam Nagar House,

New Delhi. ...Workman

Versus

The Commissioner,

North Delhi Municipal Corporation,

4™ Floor, Civil Centre, Minto Road,

New Delhi 110002. ...Management

AWARD

This Award shall dispose of a reference which was made to this Tribunal by the Appropriate Govt. vide letter
No. L-42011/124/2015-IR(DU) dated 2.11.2015 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as
under:

‘Whether the action of the management by denying promotion to Shri Jaswant Singh s/o. Shri Hirdey Ram by
considering him 8" Pass is fair and legal ? if not to what relief the workman is entitled to and from which date ?

2. Both parties were put to notice and the workman/claimantJaswant Singhfiled his statement of claim, with the
averments that workman has been working as a Field Worker under the Malaria Wing of MCD though he was appointed
on 24/5/1984 as Malaria Beldar on regular basis which nomenclature has now been changed as Field Worker. The
workman is under matric viz. IX pass. It is alleged that the Management circulated the seniority list of Malaria Beldar
vide office order dated 21/11/2006 seeking objections, in which the name of the workman was mentioned at S1.No.343
and his qualification has been mentioned as 9" pass. Same was the position in the subsequent seniority list circulated by
the Management vide order dated 6/9/2010 wherein his name was mentioned at S1.No.149. Though the workman
according to his qualification was/is eligible for promotion to the post of Senior Field Worker but he was not granted
promotion on the ground that he is illiterate, whereas his juniors have been granted promotion w.e..f 24/10/2011 in the
pay scale of Rs.4440-7440 with Grade Pay of Rs.1650/-. Action of the Management in not granting promotion to the
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workman is not correct. Prayer has been made that workman be ordered to be promoted as Senior Field Worker in the
pay scale of Rs.4440 -7440- w.e.f. 24/10/2011.

2. The claim petition has been resisted by the Management who filed written statement and took preliminary
objections that the present dispute has not been properly espoused by a recognized union.Even no demand notice was
sent by the claimant to the Management before raising the dispute. Hence the claim petition is liable to be rejected. It is
stated that the name of the claimant was considered but he being an illiterate was not found to be eligible for promotion
by the Departmental Promotion Committee in its meeting held on 25/7/2011. The claimant had not even produced
passing certificate of any class or mark sheet and as such his qualification has been recorded as illiterate. It is also stated
that seniority list circulated vide order dated 21/11/2006 was a provisional seniority list of Malaria Beldars (now known
as Field Workers. It has been denied that in the service book of the claimant, his qualification has been mentioned as
9" pass. Prayer has been made for dismissal of the claim petition.

3. Workman/claimant filed rejoinder whereby he denied all the allegations made in the written statement and
reiterated his own case as set up in the claim petition.

4. On the pleadings of the parties, following issues were framed on 30/9/2016 :—

1. Whether the claim is not legally maintainable in view of the preliminary objections ?
2. Interms of reference ?
3. Relief.

5. The Claimant in support of his case examined himself as W.W.1 and tendered his affidavit Ex WW1/A alongwith
documents Ex. WW1/1 & WW1/2. He also got examined Shri B.K. Prasad, President, MCD General Mazdoor Union as
WWwW2.

6. On the other hand, the Management in order to rebut the case of the claimant examined Dr. S.C. Arun, Additional
Medical Health Officer (VBD) working in North MCD, as MWI1 and he tendered his evidence by way of affidavit
Ex.MW1/A alongwith documents Ex MW1/1 to Ex MW 1/4.

Issue No.1

7. Though the Management has taken a preliminary objection regarding non-espousal of the cause/dispute of the
workman by the Union, yet during the course of arguments, learned A/R for the Management did not press the same
seriously. Even otherwise, WW2 Shri B.K. Prasad, President of MCD General Mazdoor Union categorically deposed
that the Union espoused the cause of the workman, in its meeting held on 8/1/2012 and he filed on record copy of the
sponsorship certificate so issued by the Union as Ex. WW2/1. In the face of espousal certificate Ex. WW2/1 the
contention of the Management that the present cause/dispute of the claimant has not been espoused by any Union is
unfounded and untenable and it can not be concluded that the claim petition is bad in law. This issue is accordingly
decided against the Management and in favour of the workman/claimant.

Issue No.2 :-

10. From the pleadings of the parties and evidence adduced on record, it is not in dispute that the workman/claimant
has been working with the Management since 24/5/1984 as Belder (which nomenclature is now known as Field Worker).
It is also not in dispute that Promotion post to the post of Beldar/Filed Worker is Malaria Jamadar/Senior Field Worker.

11. On the strength of document Ex.WW2/2 issued by Health Department of MCD (viz.Recruitment Regulation for
the post of Malaria Jamadar) which was finally adopted by Corporation vide Resolution No.533 dated 10/10/1983 after
approval of UPSC, learned A/R for the workman/claimant vehementally argued that although no qualification was
desirable for promotion to the post of Malaria Jamadar/SFW yet the fact was that the claimant/workman is 9™ pass and
the Management did not consider his qualification as mentioned in the service record. As such action of the Management
in not considering him for promotion to the post of SFW is arbitrary and illegal.

12. Per contra, learned A/R for the Management submitted that the name of the claimant was considered for such
promotion but he being an illiterate was not found to be eligible for promotion by the Departmental Promotion
Committee in its meeting held on 25/7/2011,

13. I may mention that as per Annexure-M-1 (attached with the written statement) i.e. minutes of the DPC for
promotion of Malaria Beldar/Field Worker to the post of Permanent Malaria Jamadar/Senior Field Worker, essential
qualification of SFW should be 5™ Pass as per minimum feeder grade. The workman./claimant has categorically deposed
in his claim statement as well as affidavit Ex:- WW1/A that he is under-matric (9" class pass) and in support, he has filed
on record copy of his High School Certificate in respect of Examinations in 1982, as Ex WW1/1 issued by the Education
Board of Madhya Pradesh at Bhopal. In cross examination he admitted that he does not have any other certificate of
primary or middle class. On the other hand, MW1 Dr.S.C. Arun while filing on record relevant page opf service book of
the claimant as ExMW1/2, deposed that the department had issued a letter dated 27-12-2016 (Ex.MW1/3) asking the
workman./claimant to produce his qualification certificate but he failed to do so & filed reply Ex. MW 1/4 wherein he has
clarified that he is illiterate.

14. It is pertinent to mention here that the Management has not confronted the claimant/workman with the
document Ex. MW 1/4 during his cross examination. Merely because the claimant/workman failed to produce the original
certificates relating to education, when desired by his department after gap of more than 30 years, it would not mean that
the workman /claimant is illiterate. It may be noted that service book of the claimant./workman, extract of which is
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Ex.MW1/2, clearly shows that his educational qualification has been mentioned as Matric Fail. The service book must
have been prepared at the time of joining of service after due verification of the necessary documents and same is
maintained by the Management. It must be presumed that the official/s concerned of the Management must have verified
the necessary/relevant document in that respect. Once in the service book, educational qualification of the
workman/claimant has been mentioned as Matric Fail, it can be safely concluded that the claimant./workman do possess
educational qualification for promotion to the post of Senior Field Worker, inasmuch as per Annexure-M-1 (attached
with the written statement) i.e. minutes of the DPC for promotion of Malaria Beldar/Field Worker to the post of
Permanent Malaria Jamadar/Senior Field Worker, essential qualification of SFW should be 5" Pass. In these
circumstances, it will be in the fitness of things to conclude that action of the Management by denying promotion to the
workman/claimant for the post of Senior Field Worker is unfair and illegal. This issue is answered accordingly.

Relief :-

15. In view of the findings on issue No.1 and 2 above, this Tribunal has no hesitation to hold that the action of the
Management in denying promotion to the workman/claimant to the post of Senior Field Worker is unwarranted and the
Management is hereby directed to promote the claimant/workman to the post of Senior Field Worker in the pay-scale of
Rs.4440-7440 + GP 1400 (pre-revised) from the very date, the officials junior to him were promoted for such post and
also to grant him all such consequential benefits/arrears from the said date. Award is passed accordingly.

Dated : 06.12.2018
AVTAR CHAND DOGRA, Presiding Officer

% feelt, 18 fRwwaw, 2018
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[€. T-42025/03/2018-ArEATE (S1)]
i Streft, 37 fReers

New Delhi, the 18" December, 2018

S.0. 115.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 138/2016) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Chairman Cum Management Director, Container Corporation of India (Concor) Ltd New Delhi and Others, and their
workmen which were received by the Central Government on 17.12.2018.

[No. L-42025/03/2018-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1,
DWARKA COURTS COMPLEX : NEW DELHI

ID No. 138/2016

Shri Sanjeev Kumar

Senior Assistant (C & O)/Concor,

R/0. D-934 Tigri Colony

New Delhi 110062. ...Workman

Versus

The Chairman cum Management Director,

Container Corporation of India (Concor) Ltd.,

ConcorBhawan,

C-3 Mathura Road,

New Delhi 110076. ...Management
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AWARD

This is a claim filed directly by the Workman/claimant Sanjeev Kumar under Section 2(A) of the Industrial
Disputes Act (hereinafter referred to as “the Act”), with the averments that the claimant/workman was employed as
Senior Assistant (Commercial & Operation) and was posted at Inland Container Deport, Tughlakabad, Okhla, New
Delhi, Northern region office of the Management. Service record of the workman was excellent as he was doing his duty
even in adverse circumstances with utmost sincerity, honesty and full dedication and the management has acknowledged
the same by giving the citations dated 15/2/1999 and 16/6/1999 with cash award for outstanding performance of the
workman. On 13/1/99 the workman was deemed suspended for the period from 18/8/1998 to 5/9/98 and was also placed
under suspension indefinitely w.e.f. 18/2/99 in view of contemplating the disciplinary proceedings. A chargesheet was
issued to the workman vide memorandum dated 25/2/1999 and charges were framed against him in terms of Rule 14(3)
of Scheduled of the Industrial Employment (Standing Orders) Central Rules, 1946 regarding unauthorized absence from
duty inasmuch as he remained in police custody on 18" and 19" August, 98 and in judicial custody from 28/8/98 to
5/9/98 and was released on bail on 5/9/98. It has been averred that the Enquiry Officer Shri Manish Puri without
following principle of natural justice conducted & completed the domestic inquiry and submitted his report dated
30/5/2000. Resultantly, the Management mechanically imposed punishment of “Removal from Service” upon the
workman vide order dated 12/7/2000, without appreciating the materials on record and without considering the
representation/submissions made by the workman against the Inquiry Report. The workman preferred an administrative
appeal against the punishment order before the Departmental Appellate Authority which accepted the submissions of the
workman and passed an order dated 13/9/2000, thereby the punishment of “Removal from Service” was kept in
abeyance and directions were issued for de-novo inquiry after obtaining the authenticated certified/attested copies of
FIR, arrest memo etc. But again the same Inquiry Officer submitted his report dated 23/3/2001 with the same conclusion
and same result, against which the workman also filed his representation/submissions before Departmental Appellate
Authority, which set aside order (of removal from Service) dated 12/7/2000and issued directions for de-novo inquiry
against charges. Vide order dated 10/12/2001 Shri PS Nerwal was appointed as Enquiry Officer to enquire into the old
charges listed in the memorandum dated 25/2/1999. It is averred that the order dated 10/12/2001 gave another lease of
life to the dead chargesheet/ memorandum dated 25/2/99 and issued re-notified chargesheet which was also based
without any material to support and without giving workman the opportunity to make submissions. The said inquiry was
held at the corporate officeof the Management situated in Le Meridian CommercialTower, Raisina Road, New Delhi
vide memorandum dated 31/12/2001. It has further been averred that the Enquiry Officer conducted the enquiry in
complete violation of principle of natural justice and in a biased manner and consequently, the workman vide his
memorandum dated 14/3/2002 and 25/3/2002 informed the Disciplinary Authority about the behavior and biased attitude
of the Enquiry Officer with the request to take action. The workman received memo dated 2/4/2002 from the Inquiry
Officer, intimating him the postponement of the inquiry fixed for 5/4/2002 till further advice. Thereafter the workman
received an order dated 30/4/2002 of the disciplinary Authority, informing the workman that Shri P.S. Nerwal was re-
appointed as Enquiry Officer but his representation dated 14/3/2002 and 25/3/2002 were rejected vide order dated
16/4/2002. During pendency of the inquiry proceedings, suspension of the workman was revoked by the Appellate
Authority vide its order dated 13./6/2002 but vide order dated 29/6/2002 the workman was transferred & posted at
Jodhpur unit with malafide intention for harassing and victimizing the workman . Being aggrieved from the transfer
order dated 29/6/2002, the workman filed Writ Petition Civil N0.3990/2002 before the Hon’ble High Court and vide
order dated 8/7/2002 Hon’ble High Court directed the Management to find out alternative place of posting of the
workman within the radius of 100 km. and fixed the matter for 17/7/2002. The workman gave his acceptance to be
posted at Ludhiana unit. The Inquiry Officer conducted the inquiry on 27/5/2002 and 17/7/2002 at the back of the
workman without intimating him the dates and in a biased manner and did not offer a single opportunity to the workman
to cross examine the witness Shri Jaivir Singh Gill and finally the Enquiry Officer gave his report on 20/11/2002, against
which the workman submitted his representation dated 26/5/2003. Thereafter, on the basis of order dated 26/3/2004 of
Disciplinary Authority, the Management while imposing punishment of removal from service of the workman, filed
application under Section 33(2)(b) of the Act before Industrial Tribunal for approval of its action. The said application
was rejected by the Tribunal vide order dated 2/3/2006. Thereafter, the workman moved the Hon’ble High Court vide
Writ Petition (Civil) No.5316/2006 for enforcement of his rights to be taken back in service with consequential benefits.
The said Writ petition was dismissed by Hon’ble High Court vide its order dated 2-11-2006 with the observation that the
workman has an efficacious remedy provided under the Act. Thereafter the workman filed an application under Section
33-A of the Act before the Labour Court cum Industrial Tribunal-11, Delhi which was registered as ID No.11/2008/ The
Tribunal was pleased to pass an Award dated 27/7/2001 thereby directed for reinstatement of the workman in service
with back wages & consequential benefits. Against the said Award, the Management filed Writ Petition (C) No.
7387/2001 before Hon’ble High Court and the said petition was dismissed vide order dated 10/10/2011 passed by
Hon’ble High Court. Against that order, the Management preferred LPA NO. 943/2011 and the Division Bench of
Hon'ble High Court passed order dated 21/8/2012, thereby allowing the LPA of the Management & setting aside the
order dated 10-10-2011 passed by the Single Judge in W.P.(C) No. 7387/2001 as well as award dated 27/7/2011 passed
in ID No. 11/2008 and directed the workman herein to raise the dispute in respect of his termination Thereafter the
workman approached the Conciliation Officer who made efforts for reconciliation between the workman and
management but to no success and ultimately, the Conciliation Officer issued certificate dated 25/4/2016, directing the
workman to approach the Tribunal. In this background, the present claim petition has been filed by the Workman
alleging that action of the Management is illegal; the workman has not been gainfully employed since the management
did not allow him to join duties since 26/3/2004 and as such the workman is entitled for reinstatement with continuity of
service and full back wages. Prayer has been made and action of the Management imposing punishment of removal from
service vide order dated 26/3/2004 to be not justified and/or alternatively, inquiry held by the Enquiry Officer Shri PS
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Nerwal be declared as wrong, malafide and perverse and further that, the Management be directed to reinstate the
workman with continuity of service alongwith full back wages and consequential benefits.

2. The claim petition has been resisted by the Management who filed reply thereo& took preliminary objections
that in fact, the claimant/workman was removed from service vide order dated 26/3/2004 and the appeal filed by the
workman was dismissed by the Ld. Appellate Authority vide order dated 29/6/2004 but no prayer challenging the order
dated 26/3/2004 and/or order dated 29/6/2004 has been made in the claim petition and as such, the claim petition is not
covered under Section 2-A of the Act. The claim petition is barred by time and hence liable to be rejected on this score It
is alleged in para (f) of the preliminary objections that this Tribunal has no territorial jurisdiction to entertain the claim
petition inasmuch as when the order of removal dated 26/3/2004 was passed, the claimant was admittedly posted and
working at Ludhiana (Punjab). The claimant/workman was arrested on 18/8/98 and remained in custody from 18/8/98 to
5/9/98 i.e for more than 48 hours and as such he was required to be under deemed suspension in view of provisions of
clause No.36.2 of Standing Orders. The claimant had not informed the office about his arrest and custody etc., rather
with a view to conceal his arrest, he had applied for leave only on the ground of “personal”. It has been alleged that
proper charge sheet was issued to the claimant and proper enquiry has been held. Disciplinary Authority had passed the
order of punishment of removal from service, upon the workman after giving him due opportunity to make his
submissions. It is also alleged that the claimant has pursued his further studies and completed graduation in law and he is
practicing in law. Prayer has been made for rejection of the claim petition.

3. The claimant/workman filed rejoinder wherein he denied all the allegations made by the Management and
reiterated his own case as set up in the claim petition

4. Against this factual background, this Tribunal on the pleadings of the parties, framed three issues on 8/11/2016,
whereas additionallssue No. 2-A was framed vide order dated 9/3/2017. The issues so framed by this Tribunal read as
under

1) Whether the Domestic Inquiry held against the workman is not fair and perverse as same is also
against regulation and principle of natural justice ?

2) Whether the management was not justified in not allowing the workman to join his duty ?

2-A)  Whether the claim is not legally maintainable, the Court has no

jurisdiction and the claim filed by the claimant is time barred as alleged ?

3) Whether the workman is entitled for reinstatement with back wages and consequential
benefits ?
5. It is notable that issue No. 1 was treated as Preliminary issue and partieswere called upon to produce evidence

on these issues first The Claimant in support of his case examined himself as W.W.1 and tendered his affidavit
Ex.WW1/Aalongwith documents Ex WW1/1 to WW1/59. On the other hand, the Management in support of its case
examined Shri Rajeev Bhardwaj, Senior Manager, as MW1 and he tendered his evidence by way of affidavit
Ex.MW1/Aalongwith documents Ex.MW1/1 to ExMW1/8. This witness has also tendered in evidence Enquiry
proceedings as well as other documents relating thereto.

I would be discussing the same while giving my findings on aforesaid issue No.1.
Issue No.1

6. It was strongly urged by the workman/claimant that he was wrongly charge-sheeted under the Standing Orders,
1997 (Ex.WW1/6), whereas Discipline & Appeal Rules, 1993 (Ex.WW1/5) would be applicable to him being the
workman/employee working in the Yard and that he was not governed by the Standing Orders 1997 Ex.WW1/6). The
claimant was admittedly employed in the Yard at Tughlagabad and not in the workshop. Attention of this Tribunal was
also invited to the counter affidavit (Ex.VWV1/7) filed by the Management as respondent No.2 before Hon'ble High
Court of Delhi in W.P(Civil) No. 142/97 titled as Container Corporation of India Employees Union Versus UOI &
another, wherein there is reference to the fact that Disciplinary and Appeal Rules are applicable on those employees who
are not working in the workshop. Therefore, entire action since issuance of chargesheet (Ex.WW1/9) till passing of the
order of removal from service are not valid.

7. It was also urged by the workman/claimant that documents on which reliance was placed by the Management
during the course of domestic enquiry were not supplied to him alongwith the chargesheet. Even witnesses were later on
introduced in the said enquiry, though their names were not mentioned in the list when chargesheet was served upon
him. Attention of this Tribunal was invited to the proceeding of domestic enquiry dated 27/5/2002 (Ex.\A/W1/30) to
show that one Shri Jaivir Singh Gill, MHER of P S. Parliament Street, New Delhi whose name does not find mentioned
in the List of witnesses relied upon by the Management, was examined by the Enquiry Officer at the back of the
workman who being unwell, could not attend the inquiry proceedings on that day and in fact, no opportunity was
granted to the workman to cross examine the witness..

8. It has been submitted that no opportunity for leading evidence in defence was afforded to the workman, as
provided in para 42.13 of the Standing Orders (Ex.WW1/6). In nut shell, thrust of arguments advanced by the workman
is that principle of natural justice was not adopted by the Enquiry Officer and that fair opportunity was not granted
during the enquiry proceedings . The workmanplaced reliance on a number of authorities so as to buttress his submission
that fair opportunity is required to be granted to the chargesheeted employee besides supplying him copies of all
documents and list of witnesses along with chargesheet.
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9. I may mention that during the course of arguments, reference was made by both the parties to the earlier
litigation between the parties. Perusal of the record shows that against the order dated 26/3/2004 regarding termination
of services of the workman, LPA was preferred before Hon’ble High Court which was decided against the workman on
21/8/2012 and against that order, the workman filed SLP before the Hon'ble Supreme Court . which was decided on
29/4/2013.

10. On the other hand, A/R for the Management strongly urged that the Management adhered to the principle of
natural justice and that all relied upon documents were supplied to the workman during the course of domestic enquiry
proceedings and hence no prejudice has been caused to the workman. It has been submitted that the witness Jaiveer
Singh was just a formal witness who was examined to prove entry in the Roznamcha and First Information Report
regarding the case registered against the workman at the Police Station. Ld.A/R for the Management invited attention of
this Tribunal to the proceedings dated 2/9/2002 before the Enquiry Officer to show that the workman himself did not
lead any evidence despite the fact that he was asked to submit his defence evidence on 24/6/2002. 9/7/2002. 17/7/2002.
31/7/2002. 12/8/2002 and26/8/2002 and hence, the Enquiry Officer closed the enquiry vide order dated 2/9/2002.

11. I have given my thoughtful consideration to the rival contentions of the parties and have gone through the
record carefully.

12. Before I proceed to scan and analyse the enquiry report conducted against the workman/claimant herein, it is
worthwhile to mention that when a departmental/domestic enquiry is conducted against an official, it can not betreated
as a casual exercise and that the Inquiry Officer has to be whollyunbiased and should act as an Independent Adjudicator.
Hon'ble Apex Courtin the case of State of Uttar Pradesh Vs. Saroj Kumar Sinha, reported as(2010) 2 SCC 772 had
heldas under

“An inquiry officer acting in a quasi judicial authority is in the position of an independent adjudicator He is
not supposed to be a representative of the department/disciplinary authority/Government. His function is to
examine the evidence presented by the Department, eve in the absence of the delinquent official to see as
to whether the unrebutted evidence is sufficient to hold that the charges are proved ....

When a departmental enquiry is conducted against the Govt, servant, it can not be treated as a
casual exercise. The enquiry proceedings also can not be conducted with a closed mind. The Inquiry
Officer has to be wholly unbiased. The rules of natural justice are required to be observed to ensure not
only that justice is done but is manifestly seen to be done. The object of rules of natural justice is to ensure
that a Govt, servant is treated fairly in proceedings which may culminate in imposition of punishment
including dismissal/removal from service.”

13. Original Report of Enquiry against the workman alongwith the proceedings has been filed on record as
Ex.MW1/3 (colly ). Perusal of its running page 52 viz. proceeding of enquiry conducted on 22/1/2002 against the
workman, would show that when the workman informed the Enquiry Officer that he had no received copy of the
chargesheet and enclosures thereof, the Presenting Officer was directed to provide the workman with the copy of the
chargesheet and all relied upon documents and only then and there, the same were supplied to the workman. Record of
domestic enquiry shows that two witnesses namely S.K. Tyagi, Terminal Manager, TKD (PW1) and Shri Sanjeev
Kumar Jain, Partner of M/s Arihant Industries, Okhla (PW 2) were examined before the Inquiry Officer on 9/5/2002 and
16/5/2002 respectively but the workman/charged official had refused to cross examine the witnesses, though he was
afforded opportunity to do so. The conscience of this Tribunal was shaken to see the manner in which these witnesses
were examined, inasmuch as all the questions to those witnesses were put by the Inquiry Officer (1.0.)himself and not by
the Presenting Officer Shri Rajeev Bhardwaj who was very well present and was supposed to put questions to the
witnesses to substantiate the charges framed against the charged official/workman here.

14. It is, thus, apparent from the face of record of enquiry proceedings that the Inquiry Officer did not act as an
independent and impartial officer to find out the truth, rather he acted as a representative of the Management.

15. In the aforesaid facts & circumstances of the case and the legal position as explained above, the domestic
enquiry conducted against the workman can not be said to be in conformity with the principle of natural justice, fair play
and fair hearing. As such the enquiry got conducted by the Management against the workman is held to be illegal and
improper. This issue is decided accordingly.

Issue No. 2-A

16. Ld. A/R for the Management strenuously contended that this Tribunal has no territorial jurisdiction to entertain
the claim petition because when the order of removal dated 26/3/2004 was passed, the claimant was admittedly posted
and working at Ludhiana (Punjab). On the other hand, the claimant who argued the matter personally, submitted that this
Tribunal has the jurisdiction to try the claim petition because all important events like issuance of charge- sheet,
conducting the domestic enquiry ad passing the punishment order all are happened at Delhi.

17. I have carefully gone through the record and I am of the considered opinion that there is no force in the
submission of the A/R of the Management, inasmuch as admittedly the affairs and activities of the Management
Corporation are run & controlled from the office situated here in Delhi i.e. within the jurisdiction of this Tribunal. Apart
from this, the domestic enquiry report Ex.MW1/3 clearly shows that the enquiry proceedings were conducted at Delhi
against Shri Sanjeev Kumar, the claimant herein, relating to the misconductduring the period he was posted as Assistant
(C&O0), Northern Region at Tughlagabad, Delhi. The witnesses before the Inquiry Officer were examined at Delhi. As
such, it does not lie in the mouth of the Management to argue that this Tribunal has no territorial jurisdiction to try and
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decide the claim petition. Accordingly, it is held that this Tribunal has jurisdiction to entertain and decide the claim
petition.

18. It has also been argued on behalf of the Management that in fact, the claimant/workman was removed from
service vide order dated 26/3/2004 and the appeal filed by the workman was dismissed by the Ld. Appellate Authority
vide order dated 29/6/2004 but no prayer challenging the order dated 26/3/2004 and/or order dated 29/6/2004 has been
made in the claim petition and as such, the claim petition is not covered under Section 2-A of the Act. The claim petition
is barred by time.

19. Per contra, it has been argued by the claimant that the claim petition is well within time because the Special
Leave Petition bearing No.7937 of 2013 preferred by him against the order dated 21/8/2012 passed by Division Bench of
Hon'ble High Court of Delhi, was dismissed vide order dated 29/4/2013. Thereafter, the claimant had again preferred
review application before Hon’ble High Court which too was dismissed vide order dated 27/3/2015.

20. Perusal of the record shows that the claimant was removed from service by the Management vide order dated
29/6/2004 on the basis of order dated 26/3/2004 of the Disciplinary Authority of the Management. The claimant had
filed a complaint bearing LCA/ID No.11/2008 under Section 33-A of the Act on the ground that the Management failed
to seek approval of the punishment from the Tribunal regarding his removal from service. The said complaint was
decided by the Tribunal vide Award dated 27/7/2011 (Ex.WW1/53). whereby the order dated 26/3/2003 of the
Disciplinary Authority of CCIL removing the claimant from service was declared to be null and void and
Management/CCILwas directed to pay all dues of Shri Sanjeev Kumar deeming him to have continued in service of
CCIL Against the said Award, the Management/CCIL approached Hon’ble High Court vide Writ Petition No.7387/2011
but the Single Judge of Hon’ble High Court vide order dated 11/10/2011 (Ex.WW1/54) dismissed the said petition.
Then, the Management again moved Hon”ble High Court vide LPA No0.943/2011 and the Division Bench of Hon’ble
High Court vide order dated 21/8/2012 set aside the judgement of Learned Single Judge and quashed the order dated
27/7/2011 of the Industrial Tribunal which was passed on the application of claimant Sanjeev Kumar under Section 33-A
of the Act. Thereafter, Special Leave Petition bearing No0.7937 of 2013 was preferred by the claimant which was
dismissed vide order dated 29/4/2013. Thereafter, the claimant had again preferred review application before Hon’ble
High Court which too was dismissed vide order dated 27/3/2015.

21. It is fairly settledthat provisions of Section 2-A of the Act enablesa workman to approach Labour Court or
Industrial Tribunal directly, without requirement of reference by Govt, in the cases where any employer discharges,
dismisses, retrenches or otherwise terminates the serviced of an individual workman, for adjudication of the dispute after
expiry of forty five days from the date he makes an application to the Conciliation Officer of the Appropriate Govt.
However, clause (3) of Section 2-A of the Act clearly provides that such an application/claim shall be made to the
Labour Court or Tribunal before the expiry of three years from the date of his/her discharge, dismissal,
retrenchment or otherwise termination of service.

22. It appears that the claimant adopted a very casual approach for redressal of his grievance, inasmuch as the
claim petition under Section 2-A of the Act was filed by him only on 5" July, 2016, though the Management had
imposed punishment of his removal from service vide order dated 29/6/2004 on the basis of report dated 26/3/2004 of
Disciplinary Authority. Even if it isadmitted for the sake of arguments that the claimant had earlier moved acomplaint
under Section 33-A of the Act before the Tribunal, only in the year 2008, that is to say not before the expiry of three
years from the date of his removal from service. As discussedin para 20 above, theManagement/CCIL had filed LPA
No0.943/2011 before Hon’ble High Courtagainst the judgement dated 10/10/2011 of Single Judge. While disposing
&summing up of the said LPA, Division Bench of Hon’ble High Court in para 57 ofthe judgement dated 21/8/2012 had
held as under :-

“Though we have earlier observed that the question of justifiability of the disciplinary action was also
required to be gone into in Section 33-A proceedings but having now found that there was no dispute
requiring any application under Section 33)2)(b), the complaint under Section 33-A itself would be not
maintainable. The question thus, of the justifiability of the disciplinary action of removal from service
being tested in Section 33A proceedings or the matter being required to be remanded for the said purpose,
does not arise. The remedy now of Shri Sanjeev Kumar is only to raise a dispute qua his termination.”

As mentioned above, the Division Bench of Hon’ble High Court had clearly held that the remedy available with Sanjeev
Kumar (claimant herein) was only to raise a dispute qua his termination but he did not raise any dispute qua his
termination. Rather, he preferred Special Leave Petition bearing No.7937 of 2013 before Hon’ble Supreme Court,
against the aforesaid order of the Hon’ble High Court The SLP was also dismissed vide order dated 29/4/2013.
Thereafter, the claimant had again preferred review application before Hon’ble High Court which too was dismissed
vide order dated 27/3/2015. Even then the claimant did not take steps at the earliest because he filed the instant claim
petition under Section 2-A of the Act only on 5" July, 2016 i.e. after expiry of more than 15 months of the dismissal of
his review application by the Hon’ble High Court. All this shows callousness on the part of the claimant/workman.

23. Before concluding I may mention that during the course ofarguments, the claimant had heavily relied on the
decision of Hon’ble Supreme Court in the case of Sree Narayana Dharmasanghom Trust Versus Swami
Prakasanand & others, (1997) 6 SCC 778 to stress that order of Hon’ble Supreme Court dismissing his SLP in limine
operates as a final order between the parties and the order passed by the Hon’ble High Court stands merged with the
order of the Hon’ble Supreme Court and as such, the period of limitation be calculated from the order so passed by
Hon’ble Supreme Court. It is reiterated that the SLP so filed by the claimant herein against the order dated 21/8/2012 of
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the Hon’ble High Court was dismissed by the Hon’ble Supreme Court vide order dated 29/4/2013. Even in such a
situation, the claimant ought to have filed the present petition under Section 2-A of the Act, latest by 29-4-2016 which
was not done by him, rather the present petition was filed only on 5/7/2016. It has been held in the case of
Smt. SwapanaAdhikari Versus State of West Bengal, 2014 LLR 498 (CaL.)that under no circumstances, the
Industrial Tribunal/Labour Court can accept and decide such an application under Section 2-A of the Act after expiry of
three years. Hon’ble Apex Court in the case titled Ajaib Singh Versus The Sirhind Co-operative Marketing-cum-
Processing Service Society Limited and another , AIR 1999 SC 1351has held that provisions of Limitation Act are
not applicable to the proceedings under the Limitation Act. Hon’ble Karnataka High Court in the case of M/s
ItcInfotech India Ltd. Versus MrVenkataramanaUppada (W.P. N0.27510/2015 -decided on 3/3/2016)held that the
provisions of Section 2-A of the Act are mandatory and that on the expiry of three years from the date of discharge,
dismissal etc., the right to invoke Section 2-A of the Act would stand extinguished.

24. Having regard to the legal position as explained above as well asthe facts & circumstances of the case, this
Tribunal is of the considered vie wthat there is inordinate delay in moving the instant claim petition and it is held that the
claim so filed by the claimant is patently barred by time and the claim petition is liable to be dismissed on this score
alone. This issue is therefore decided accordingly against the claimant.

Issue No. 2 and 3

25. In view of my findings on issue No.l and 2-A above, these issues have become redundant and no findings
are called for.

Relief :

In the light of the aforesaid, this Tribunal is constrained to hold that the present claim petition being hopelessly
barred by limitation is liable to be dismissed. Award is passed accordingly.

Date : 11.09.2018
AVTAR CHAND DOGRA, Presiding Officer

T2 faedt, 7 Sast, 2019

T3, 116.—T2HF FaTe Aa=aw 1947 (1947 FT 14) FT &=T 17 F AT § Feald TR
s e ZFe & Taeas § G4 Al X ITF FHEART & 99 ey ¥ [iee st Faw § w7
LA TR ATEHROT U 7 AT |, 2, G 6 941 (HTH H&aT 6/2008) FT THILAT Fdl & ST
Al T Al 17.01.2019 &1 ITH g4 |

[€. T=1-31011/12/2007 4T3 (F-11)]
T FHR, AT aferawrdy

New Delhi, the 7 January, 2019

S.0. 116.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2, Mumbai as shown in the Annexure, in the Industrial dispute between the management of Mumbai Port
Trust and their workmen which were received by the Central Government on 17.11.2019.

[No. L-31011/12/2007-IR (B-1I)]
RAVI KUMAR, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer

REFERENCE NO. CGIT-2/6 of 2008
EMPLOYERS IN RELATION TO THE MANAGEMENT OF MUMBAI PORT TRUST

The Chairman,

Mumbai Port Trust,

Port Bhawan, S.V. Marg,
Ballard Estate,

Mumbai - 400 001.

AND
THEIR WORKMEN

The Secretary,
Mumbai Port Trust Dock & General Employees
Union, Port Trust Kamgar Sadan,
Nawab Tank Road, Mazgaon,
Mumbai - 400 010.
APPEARANCES:
FOR THE EMPLOYER : Mr. M. B. Anchan, Advocate
FOR THE WORKMEN : Shri J. H. Sawant, Advocate

Mumbai, dated the 15" November, 2018

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-31011/12/2007 — IR (B-II) dated 24.12.2007. The terms of reference given
in the schedule are as follows :

“Whether the action of the management of Mumbai Port Trust in imposing the penalty of reduction in pay by
two stages for a period of one year with prejudice to his future increments and treating his suspension period as
period not spent on duty but be taken into consideration for pension and pensionary benefits on Shri U.S.
Gawade, Security Guard is legal and justified. If not, to what relief the concerned employee is entitled ?“

2. After the receipt of the reference, both the parties were served with the notices.
3. Second party workman wants to dispose of the reference as he is not interested in prosecuting the case.
Application bears signature and signature of his advocate.
4. In view of this pursis the reference is disposed off since withdrawn.
5. Other side has also no objection for withdrawing the reference. Hence the reference is withdrawn and disposed
off.

ORDER

Reference is withdrawn and hence disposed off.
Date: 15.11.2018
M.V. DESHPANDE, Presiding Officer



456 THE GAZETTE OF INDIA : JANUARY 19, 2019/PAUSA 29, 1940 [PART II—SEC. 3(ii)]

TE fReett, 7 S\ast, 2019

.. 17— FaTE Afa=am 1947 (1947 FT 14) FT &=T 17 F ATECT § Feald T
FIEAT TIE T o TG T TG MATSThT AT I FHR & 919 Aqad H Mg i Fae & F=T
LR AT ATIFT UF A7 AT, AgHIETE ([OITd) F THATe (Fa9 HEaT 43/2017) & THRITAT
FIAT & ST sl T TR AT 07.01.2019 T ITH g4 |

[7. T-37011/04/2017-ATEAT (1-11)]
T FHTY, ATATT SATHTLT

New Delhi, the 7" January, 2019

S.0. 117.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 43/2017) of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial dispute between the management of Kandla Port
Trust and their workmen which were received by the Central Government on 07.01.2019.

[No. L-37011/04/2017-IR (B-II)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated 03™ December, 2018
Reference (CGITA) No. 43/2017

The Chairman,

Kandla Port Trust,

P.O. Box No. 50, Gandhidham,

Kutch (Gujarat) — 370201 ...First Party

V/s
The General Secretary,
Kandla Port and Dock SC/ST Employees Union,
SGX - 36, 37, Ward No. 2-B,
Adipur,
Kutch (Gujarat) — 370205 ...Second Party

For the First Party : Shri K.V. Gadhia
For the Second Party : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/04/2017-IR
(B-II) dated 16.05.2017 referred the dispute for adjudication to the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Chairman, Kandla Port Trust, Gandhidham by not providing employment on
compassionate ground to Smt. Nanubai widow of late LaxmanJuma, is legal and justified? If not, what relief the
workman concerned is entitled to?”

1. The reference dates back to 16.05.2017 and received on 30.05.2017 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. Notice Ex. 2 was issued to both the parties on 28.12.2017 to appear on 28.02.2018. The first partyThe
Chairman, Kandla Port Trust, P.O. Box No. 50, Gandhidham, Kutch submitted the vakalatpatra Ex. 4 of his
advocate Shri K.V. Gadhia Associates on 25.04.2018 but despite service of notice on the second party union
The General Secretary, Kandla Port and Dock SC/ST Employees Union, SGX — 36, 37, Ward No. 2-B, Adipur,
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Kutch on 28.02.2018, statement of claim has not been filed by him, therefore, it appears that the second party
union is not willing to prosecute the reference.

3. Therefore, the reference in the absence of the statement of claim and evidence of the second party union, is
disposed of with the observation as under: “the action of the Chairman, Kandla Port Trust, Gandhidham by not
providing employment on compassionate ground to Smt. Nanubai widow of late LaxmanJuma, is legal and
justified.”

P.K. CHATURVEDI, Presiding Officer

75 fReett, 7 Seast, 2019

1.3 118.—3i=RF fFaTe sfafaaw 1947 (1947 #T 14) T 9T 17 F SITALT § Fweal T TLHT H.
HIAUA SHIAA TT2ae fofHes & Yaaas & dag ATl 3T 3% FHH & 99 dqad § =iy sfentis
AT # s T S=Rres AT Ud 987 AT & AgHeETs & 9Ae (H39 "9%ar 40/2017) &
TRTTOT AT & ST e TR T 07.01.2019 T ITH g F |

[&. T1-37011/10/2017-3T54% (1-10)]
T FH, AT aferawrdy

New Delhi, the 7" January, 2019

S.0. 118.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2017) of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial dispute between the management of M/s. CRL
Terminal Pvt. Ltd. and their workmen which were received by the Central Government on 07.01.2019.

[No. L-37011/10/2017-IR (B-II)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer,
CGIT-cum-Labour Court,

Ahmedabad,

Dated 20" December, 2018

Reference: (CGITA) No. 40/2017

1. The Managing Director,
M/s. CRL Terminal Pvt. Ltd. (A Royal Vopak Co.),
Unit No. 201, 2™ Floor, Trade Centre,
BandraKurla Complex, Bandra (East),
Mumbai — 400051

2. The Terminal Manager,
M/s CRL Terminal Pvt. Ltd. (A Royal Vopak Co.),
Near Oil Jetty, Old Kandla,
Kutch (Gujarat) — 370210 ...First Parties

Vis

The General Secretary,

Transport and Dock Workers Union,

21, Yogesh Building, Plot No. 583, Ward 12 C,

Gandhidham (Gujarat) — 370201 ...Second Party

For the First Parties : None

For the Second Party : None
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/10/2017-IR(B-
IT) dated 09.05.2017 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour
Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Transport Dock Workers Union, Kandla (Gujarat) regarding regularisation of services of 68
workmen/contract labours engaged by M/s CRL Terminal Pvt. Ltd., (A Royal Vopak Company) through contractor is
legal, just and proper?”

And

“Whether the said 68 contract labours/workmen are also entitled for benefits payable to employee directly engaged by
said company? If not, then what relief the said workmen are entitled and from which date?”

1. The reference dates back to 09.05.2017 and received on 22.05.2017 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. All the parties issued notice Ex. 2 on 16.03.2018 to appear on 10.05.2018 for to submit their claims.
Acknowledgements of receipt of notice also received from the second party and first party no. 2 vide Ex. 3 and 4
respectively. Acknowledgement of receipt of notice sent to first party no. 1 received as un-served. But despite service of
notice, the second party union or their workmen did not prefer to submit statement of claim. After that, 5 more
opportunities were given to the second party union to submit the statement of claim but to no result.

3. Thus it appears that the second party union or their workmen are not willing to prosecute the case.

4. Therefore, the reference is disposed of in the absence of the statement of claim of the second party union with
the observation as under: “the demand of the Transport Dock Workers Union, Kandla (Gujarat) regarding regularisation
of services of 68 workmen/contract labours engaged by M/s. CRL Terminal Pvt. Ltd., (A Royal Vopak Company)
through contractor is illegal, unjust and improper and the said 68 contract labours/workmen are not entitled for benefits
payable to employee directly engaged by said company.”

P. K. CHATURVEDI, Presiding Officer

T2 faedt, 7 Sast, 2019

.. 119. M0 Fars afa==m 1947 (1947 F1 14) FT &=T 17 F AT § Feal T TR
T UIE 2¥e & Taoas F Gag It o 376 w0 & i oaqag § Al el Fae § w5
LA SRITRIE AT U A7 AT 9, 2, T¥s & 941e (Fa9 deq1 80/2009) T THTIAT FHedT g ST
el g Fr 07.01.2019 &1 ITH g4 2 |

[€. T1-3101 1/4/2009-3T=31T (Eﬁ-II)]
T FHIL, SATANT ATFT

New Delhi, the 7 January, 2019

S.0. 119.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2, Mumbai as shown in the Annexure, in the Industrial dispute between the management of Mumbai Port
Trust and their workmen which were received by the Central Government on 07.01.2019.

[No. L-31011/4/2009-1R (B-II)]
RAVI KUMAR, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO.CGIT-2/ 80 of 2009
EMPLOYERS IN RELATION TO THE MANAGEMENT OF MUMBAI PORT TRUST

The Chairman,

Mumbai Port Trust,
ShoorjiVallabhadas Marg,
Ballard Estate, Mumbai,
MUMBAI - 400 001.

AND
THEIR WORKMEN

The General Secretary,
Mumbai Port Trust General Workers Union,
1* Floor, Kavarana Building, 26/4, P.D. Mello Road,
WadiBunder, Mumbai.
MUMBAI - 400 009.
APPEARANCES:
FOR THE EMPLOYER : Mr. Umesh Nabar, Advocate
FOR THE WORKMEN : Mrs. P. Shetty, Advocate

Mumbai, dated the 30" November, 2018

AWARD PART -1

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-31011/4/2009 — IR (B-II) dated 13.10.2009. The terms of reference given
in the schedule are as follows :

“Whether the action of the management of Mumbai Port Trust by compulsory retiring the workman
Shri Jaywant Govind Raut, Mazdoor, Telephone Section, P & R Department of the Mumbai Port Trust w.e.f.
19.3.2008 is legal and justified ? What relief the workman is entitled to ?*

2. After the receipt of the reference, both the parties were served with the notices. They appeared through their
respective representatives.

3. The second party union has filed statement of claim Ex.5. According to the second party union, the concerned
workman was appointed as Mazdoor in Docks dept on and from 16.11.1981. He was posted on re-employment as
Mazdoor in Telephone Section of Planning & Research Dept. w.e.f. 20.7.2001. He was in continuous employment of the
first party management from 16.11.81 and a permanent Gr.D employee.

4. It is the case of the second party union that the concerned workman was compulsorily retired from the services
w.e.f. 19.3.08 illegally. He was issued charge sheet dt.5.1.07 on the allegations that he was indulged in harassing one of
the lady officers of MbPT. The concerned workman submitted his reply to the charge sheet. The first party thereafter
instituted the departmental enquiry to investigate into the charges. The departmental enquiry was commenced on 12.4.07
and concluded on 23.10.07. The E.O. by report dt. 12.11.07 held all the charges leveled against the workman as proved.
Thereafter the disciplinary authority concurred with the findings of the E.O. and workman was issued show cause notice
dt. 3.1.08. The workman submitted his explanation on 28.1.08. The penalty of removal from service was imposed upon
the concerned workman by order dt. 19.3.08. Being aggrieved by the order of the disciplinary authority imposing
punishment of removal, concerned workman preferred appeal dt.3.4.08 before the appellate authority. The appellate
authority granted personal hearing to the concerned workman on 21.5.08. The appellate authority modified the penalty
of removal from service to compulsory retirement by order dt.30.5.08.

5. It is the case of the concerned workman that in the departmental enquiry prosecution could not adduce any
evidence against him which warranted his compulsory retirement from service. E.O. did not appreciate voluminous
evidence adduced on behalf of the workman.

6. It is also a case of the concerned workman that he himself and his wife were assaulted and threatened on
26.12.05 and 31.12.05 on the incidence of one Mrs. P.R. Patne and therefore he and his wife lodged complaint with the
concerned authorities. Thereafter Mrs. Patne has lodged complain on 5.8.06. However, no action has been taken by the
authority even after follow up letters by the union on behalf of the workman & his wife and instead action has been taken
against the workmen. As such the enquiry was carried out hurriedly by the E.O.
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7. It is then case of the concerned workman that on one hand he was compulsory retired on 19.3.08 and on the
other hand he was issued with 2™ charge sheet vide letter dt. 18.9.08. He sought time to file reply.The management in
reply to said representation dt. 3.10.08 considered and agreed to give extension to file reply by another 30 days. The
second charge sheet is still pending and the management has not cancelled or withdrawn the said second charge sheet.

8. It is then case of the concerned workman that Mrs. Patne also lodged another two private complaints on the
same matter before Metropolitan Magistrate Court which is pending. The management without waiting for the outcome
of the criminal proceedings hurriedly conducted the enquiry and made the workman to retire compulsorily. As such the
action taken by the management in terminating i.e. compulsorily retiring the workman from service is illegal.

9. Union therefore by its letter dt. 6.11.08 raised the industrial dispute before the ALC Mumbai. ALC
Mumbaiadmitted the said dispute. However, conciliation proceedings ended in failure. Conciliation report was sent by
ALC. As such the dispute is referred for adjudication of the tribunal. The union is therefore asking to held and declare
that the action of the management of compulsorily retiring the concerned workman w.e.f. 19.3.08 is illegal and that the
concerned workman is entitled for reinstatement in his service with full back wages and continuity of service.

10. The first party management resisted claim by filing written statement Ex.6 contending therein that the concerned
workman was arrested and detained by the police authority from 26.1.06 to 2.2.06 u/s. 506 (2), 507 & 509 of IPC for
alleged involvement in the case of sexual harassment of Mrs. Patne, Asst. Railway Manager of first party. As the
workman was in police custody for the period exceeding 48 hours, he was placed under suspension w.e.f. 27.1.06 by
order dt. 21.2.06. Thereafter the suspension of the workman was withdrawn on and from 14.8.06 pending departmental
enquiry on the basis of recommendation of review committee dt. 8.8.06 and he was allowed to resume duties. Taking
into consideration his involvement in case of sexual harassment of the lady employee of the first party and his
consequent detention in police custody which amounts to misconduct under MbPT Conduct Regulations 1976, he was
issued the charge sheet for violations of Regulations 3 (1), 3 (1a) (vii) & (xv) & 3 (7) of said Regulations. His reply was
not found satisfactory and hence enquiry was conducted. There were 28 hearings in the departmental enquiry so as to
give ample opportunity to the workmen to defend his case. Opportunities were availed by the concerned workman. As
such the sufficient opportunity to defend himself was given to the concerned workman.

11. It is then case of the first party management that during the pendency of disciplinary action against the workman
resulting into compulsory retirement upon him once again Sr. Inspector of Police MRA Marg Police station informed the
first party that workmen was arrested on 29.6.07 for the offence u/s. 193, 465, 467, 469 read with section 120 (b), 34 &
109 of IPC and remanded to police custody till 6.7.07. He was placed under suspension and continued to remain under
suspension till 19.4.08 i.e. the date on which disciplinary authority passed an order imposing punishment of removal
from service upon the workman on the recommendations of the review committee. On the basis of detention of workman
in the policy custody the disciplinary action was taken against him and therefore the second charge sheet was issued
before the order of disciplinary authority imposing the punishment of removal from services. The first party accepted the
request of the concerned workman and Marathi translation of the charge sheet was given to him. Copy of report of the
police officer was also forwarded to him. So according to the first party it is not necessary for the first party to deal with
contention of second party in respect of second charge sheet since the action of compulsory retirement was taken against
the workman. Therefore the action taken against the workman imposing punishment of compulsory retirement is legal,
proper and justified. The findings of the E.O. are on the basis of evidence placed before him and therefore the concerned
workman is not entitled to any relief. The first party is thus sought the dismissal of the reference.

12. By filing rejoinder Ex.9, the concerned workman reiterated that the charges against him are not proved. Action
of the management is illegal and therefore he is entitled for reinstatement in service with full back wages and continuity
of service.

13. Following issues are framed at Ex.8. Issue No.1 is treated as preliminary issue. Hence I reproduce the Issue
No.1 along with my findings thereon for the reasons given below:

Sr. No. Issue Findings

1 Whether the enquiry by the management MbPT against workman Yes
Shri Jaywant Govind Raut, Mazdoor, Telephone Section, P&R Department, was fair
and proper ?

Reasons
Issue No.1.

14. It is well settled that if the service of the employee came to be terminated after proper domestic enquiry held in
accordance with the rules of natural justice and the conclusions reached at the enquiry are not perverse, the Industrial
Tribunal is not entitled to consider the propriety or correctness of the said conclusion. But at the same time mere form of
the enquiry would not satisfy the requirements of industrial law and would protect the disciplinary action taken by the
employer from challenge. The enquiry cannot be said to have been properly held unless,

(a) employee proceeded against has been informed clearly of the charges leveled against him.
(b) witnesses are examined ordinarily in presence of the employee in respect of charges.

© employee is given a fair opportunity to cross examine the witnesses.
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(d he is given fair opportunity to examine witnesses including himself in his defence.
(e) E.O. records findings with reasons for the same in his report.
Now it is to be seen whether in the present case these requirements are complied or not ?

15. From the evidence on record, it appears that the charge sheet was issued to the concerned workman on 15.1.07
for violation of regulations Nos. 3 (1), 3 (1A) (xvii) & (xv) & 3 (viii) of the said regulations. The workman submitted his
reply to the charge sheet and thereafter the departmental enquiry was conducted on 12.4.07 and concluded on 23.10.07.
It is undisputed that the workman appointed Mrs. KundaSawant, Sr. advocate as his D.R. who defended him throughout
the enquiry proceedings. The workman in his cross examination itself has admitted that he has participated in the
enquiry proceedings. His D.R. was also present during the enquiry proceedings. On each page of the enquiry
proceedings there are signatures of the concerned workman and his D.R. Admittedly, enquiry was initiated against him
on the basis of letter dt.3.2.06 given by Sr. Inspector, MRA Marg police station. As per the glaring admission of the
concerned workman, enquiry proceedings are correct and he was given opportunity to cross examine the management
witnesses during the enquiry. Admittedly, he was also given opportunity to file documents during enquiry. During
enquiry concerned workman examined himself and his witnesses and thereafter concerned workman & management
submitted their say before the E.O. and then the E.O. gave report dt. 12.12.07. So as per the evidence of concerned
workman he was given an opportunity to cross examine the management witnesses during the enquiry and therefore it
can be said that the concerned workman was given sufficient opportunity during the course of enquiry to defend himself.
It can be said therefore that the requirements in respect of fair enquiry are complied with.

16. Learned Counsel for the concerned workman submitted that the enquiry proceedings were conducted in English
and his request to conduct the proceedings in Marathi was rejected and thereby he was denied an opportunity to have fair
enquiry since enquiry was conducted in English.

17. In this respect,on going through the enquiry report it is made clear that although the request of the concerned
workman to conduct the enquiry proceedings in Marathi was rejected the witnesses were allowed to speak in Marathi.
The questions were allowed to put them in Marathi. Replies were recorded in English in presence of D.R. and after
confirmation of D.R. so as to ensure that the meaning of the reply is not lost in translation. It is for that reason it appears
that the concerned workman has not taken any objection and then participated in the enquiry proceedings. Even it is
admitted by him that his D.R. has not given in writing that she required translated copy of enquiry proceedings in
Marathi. His D.R. was advocate and it appears that after confirmation with the concerned D.R. the replies of the
witnesses were recorded. It cannot be said therefore that the enquiry proceedings were not fairly conducted. It is
because no prejudice has resulted to the concerned workman on account of recording the enquiry proceedings in English
that to in presence of his D.R. and therefore again it cannot be said that the concerned workman did not have a fair
hearing or the disciplinary enquiry against him was not a fair enquiry.

18. In the context, the Learned Counsel for the first party management seeks to rely on the decision in case of State
Bank of Patiala &Ors. V/s. S.K. Sharma — 1996 — II — CLR - 29 to submit that if no prejudice is resulted on account of
furnishing of copies of statement of witnesses that cannot be said that the employee did not have a fair hearing.

19. Learned Counsel for the concerned workman submitted that the E.O. did not appreciate the evidence adduced on
behalf of the workman. In this respect the submission is that the concerned workman & his wife lodged complaint with
the authorities before Mrs. Patne has lodged the complaint. However, no action has been taken by the authority even
after follow up letters by the union on behalf of the workman and his wife. But then the action has been taken against the
concerned workman and the enquiry was carried out hurriedly by the investigating officer.

20. On going through the enquiry proceedings by no stretch of imagination it can be said that the enquiry was
conducted hurriedly. Management examined 13 witnesses during the course of enquiry and the concerned workman
examined 4 witnesses. Even it appears that EO has looked into the evidence in detail and also considered the aspect that
the concerned workman and his wife lodged complaint against PW-1 and also referred to various letters written by union
to the Chairman and other letters for taking the action against PW-1. It is then conclusion of the E.O. that the union’s
letters were received subsequent to the police complaint made by PW-1.

21. Next submission of Learned Counsel for the concerned workman is that the EO while recording evidence of
Mrs. Patne dis-allowed some of the questions i.e. question No. 75 to 80 on page 170 of the list at C[A], being irrelevant
though the questions were not irrelevant as they pertain to alleged confessional statement and the roll of Patkar in
obtaining alleged confession and delay in lodging the police complaint. With this the submission is that the EO travelled
beyond the scope of charge sheet dt.5.6.07.

22. It is not possible to countenance the view propounded by Learned Counsel for the concerned workman. On
going through these questions as is referred above, it appears that the questions pertain to obtaining the permission of
superior to take the confession letter from concerned workman and in respect of resignation letter of the concerned
workman. The question No. 78 was the suggestion given to the witness to the effect that as per alleged confession letter
the witness would not have proceeded criminally against the concerned workman if he had resigned. Such questions are
objected by the EO being irrelevant considering the charges leveled against the concerned workman. Obviously,
therefore it cannot be said that by rejecting such questions prejudice has been caused to the concerned workman because
in respect of confessional statement the EO in his report has considered that the concerned workman and his friends,
colleagues and wife were involved in the efforts to resolve the matter internally without letting it go to the police or
MBDPT authorities and as such it has not come out during the course of enquiry proceedings that concerned workman was
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forced to make confessional statement under duress. From the evidence it has been concluded by the EO that the defence
of the concerned workman that letter was obtained under duress and he was assaulted and threatened appeared to be after
thought.

23. In respect of findings of the EO, it is well settled that industrial tribunal would not be justified in characterizing
the findings recorded at domestic enquiry as perverse unless it can be shown that such findings is not supported by any
evidence or is entirely opposed to the whole body of evidence adduced before it. In domestic enquiry once the
conclusion is deduced from the evidence it is not possible for some other authority to assail that conclusion even though
it is possible for some other authority to arrive at different conclusion on the same evidence.

24. In thecontext reliance is placed on the decision in case of Bank of India &Ors. V/S. Dejalasuryanarayan —
1999 —II - CCLR - 465.

25. The Hon’ble Bombay H.C. in case of Tata Info Media Ltd. V/s. Tata Press Employees Union — 2006 (108)
FLR — 890 has observed that where the findings that has been arrived at disciplinary proceedings is sought to be
questioned. The essential question to be asked is whether the finding of misconduct is based on some evidence or on no
evidence at all. The finding which is based on no evidence is liable to be interfered with because it is susceptible to the
interference of arbitrariness and perversity. But once the finding is based on some evidence the sufficiency of evidence
is proof of findings lies beyond scope of scrutiny of review court. In view of this legal position it is well settled that the
tribunal will not act as appellate court and re-assess the evidence led in domestic enquiry nor interfere on the ground that
another view is possible on the matter on record. If the enquiry has been fairly and properly held and findings are based
on evidence the question of adequacy of evidence or reliable nature of evidence will not be a ground for interfering with
the findings of the departmental enquiry. In the context hand can be led on the decision in case of State Bank of Bikaner
& Jaipur V/S. Nemichand&Nalwaya — AIR — 2011 — SC - 1931.

26. As a matter of fact, the charge leveled against the concerned workman was that during the period from 9.6.2005
to 17.11.2005 the concerned workman made anonymous phone calls to Smt. Patne, Asst. Railway Manager, MbPT on
her mobile N0.9869273806 and made indecent proposals. It is alleged that he black-mailed her by saying that he would
show her photograph to her husband if she did not accept her proposals. When she ignored his threats he started making
sexual comments which were highly offending. On 17.11.05 he was caught red handed while making such calls by Shri
Subramanian, representative of Transport & Docks Workers Union.

217. In this respect on 5.1.06 Mrs. Patne has filed complaint against him with MRA Marg police station and lodged
FIR on 16.1.06 against him. With regard to above complaint he was arrested and detained in the policy custody u/s. 507,
509 of IPC from 27.1.06 to 2.2.06 for the period exceeding 48 hours. In this respect the submission is that taking into
consideration the involvement of the workman in case of sexual harassment of the employee of the first party and his
detention in the police custody the workman was issued the charge sheet for violations of regulations Nos. 3 (1), 3 (1A)
(xvii) & (xv) & 3 (viii) of the said regulations.

28. On going through the enquiry report, it appears that the E.O. has considered the evidence of PW-1 Mrs. Patne
and also the defence of concerned workman and then concluded that from the evidence brought on record there is no
doubt that Mrs. Patne was infact receiving anonymous calls which were obscene threatening and making references to
her personal life.

29. From the enquiry report it appears that the E.O. considered the evidence of PW-1 Mrs. Paten and evidence of
PW-2 and also the defence of the CSE and then concluded that the CSE i.e. concerned workman was the person who was
apprehended while making the call to PW-1 from the No. 56389915 at the booth of Digital Colour Xerox on 17.11.05.

30. Even then, the Learned Counsel for the concerned workman submitted that as regards the finding of the E.O.
that concerned workman was apprehended by Mr. Subramanian on 17.11.05 is perverse since considering the distance
from the office of Mrs. Patne to booth it would have taken atleast 10 minutes for Mr. Subramanian to reach the booth and
therefore the contention of Mr. Subramanian that he apprehended the concerned workman is false.

31. In this respect on going through the enquiry report, it appears that the E.O. while appreciating the evidence of
Mr. Subramanian has considered that PW-2 has convincingly replied that he could repeat the action to prove his
statement that he could reach the Digital Colour Xerox booth within 10 minutes. The E.O. on the basis of evidence
considered that there is no reason to dis-believe PW-1 Mrs. Patne and PW-2 to conclude that CSE was the person who
was apprehended while making the phone calls to PW-1 from the No. 56389915. It can be said therefore that the finding
of the E.O. is based on evidence.

32. Learned Counsel for the concerned workman seeks to rely on the decision in case of Sur Enamel & Stamping
Works Ltd. V/S. Their Workmen — IT — LLJ SC — Pg. 1 to submit that if the report is not made available to the concerned
workman the enquiry in the circumstances is held vitiated.

33. He seeks to rely on the decision in case of State of Punjab V/s. DeewanChunelal — AIR — 1970 — SC — 2086
wherein it has been held that the refusal of right to examine the witnesses amounted to denial of reasonable opportunity
of showing cause against the action of dismissal.

34. In the instant case it is not the case of concerned workman that the witness of the management has not been
made available for cross examination. As such the facts in the instant case are quite distinct & distinguishable.
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35. Considering all these facts, I find that the enquiry against the concerned workman was fair & proper and as such
the findings of the E.O. are not perverse. I answer the above issue accordingly as indicated against it in terms of above
observations.

36. Hence I pass the following order.
ORDER
1. Enquiry held is fair & proper.
2. Findings of the Enquiry Officer are not perverse.
3. Parties are directed to argue and lead evidence on the point of quantum of punishment.

Date: 30.11.2018
M.V. DESHPANDE, Presiding Officer

¢ faeett, 7 SaT, 2019
LA 120.—=T=e fGare == 1947 (1947 &7 14) & &=T 17 & ATET § Feald LR
AT d% % Taeas H Hag HAMSTRl T ITF FHEH & a9 ey § [k st Game § ww=a awwe
AR ATIFTT T qH AT, AZHITETR ([OILTd) & GATe (Ha dear 806/2004) Tl THTIAT Fedl &
STT s FLH1T 1 07.01.2019 T ITH g0 |

[&. T=-12012/34/2003-3rEA< (&1-11)]
T FHTE, AT SAferhTdT

New Delhi, the 7" January, 2019

S.0. 120.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 806/2004) of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial dispute between the management of Dena Bank
and their workmen received by the Central Government on 7.01.2019.

[No. L-12012/34/2003-IR (B-II)]
RAVI KUMAR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer,
CGIT-cum-Labour Court,
Ahmedabad,
Dated 17"December, 2018

Reference: (CGITA) No. 806/2004

The Assistant General Manager (P),

Dena Bank,

Maker Towers, E Wing, Cuffe Parade,

Mumbai — 400005 ...First Party

V/s

Shri G. B. Parmar,

Mahadev Nagar Society,

1/28, Zadeshwar Road,

Behind Jyotinagar, Post Maktampur,

Bharuch (Gujarat) ... Second Party

For the First Party : Shri C.S. Naidu Associates
For the Second Party : Shri Lalit M. Patil
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/34/2003—
IR(B-II) dated 19.05.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Dena Bank through its Officers in terminating the services of
Shri Govindbhai B. Parmar is legal, proper and justified? If not, to what relief the concerned workman is entitled
to and from which date and what other directions are necessary in the matter?”

1. The reference dates back to 19.05.2003 and received on 18.06.2003 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. In response to the notices issued by the Tribunal to the parties, the second party workman Govindbhai B.
Parmar, hereinafter, referred to as “workman” submitted the statement of claim Ex. 4 alleging that he has been appointed
by the first party Dena Bank, hereinafter referred to as “Dean Bank” in sub-ordinate cadre at its Godhra branch on
08.10.1975. Later in the month of October 1993, the workman was transferred to the Bharuch branch of Dena Bank.
Later he was promoted in the clerical cadre and was posted at Nikora Branch of Dena Bank. During the whole tenure of
service in Dena Bank, his work was satisfactory. He has further alleged that while serving in the Nikora branch as a
Clerk, prior to his termination of service, his services were also utilised as a Branch Manager in the said branch. He has
further alleged that Dena Bank issued him an order of suspension vide letter no. BRO/PER/8/4/1086/2000 dated
24.05.2000. He was also served with a charge-sheet bearing no. VRO/PER/8/4/1114/2000 dated 09.06.2000. The
departmental enquiry was initiated on the basis of said charge sheet but departmental enquiry was not conducted in
accordance with the principles of natural justice as the Enquiry Officer as well as the Presiding Officer acted with an
ulterior motive and reasons. The departmental enquiry was conducted within a day showing their arbitrary attitude and
motive. After receiving the enquiry report, the disciplinary authority proposed and imposed the penalty of removal from
service with immediate effect vide letter no. VRO/PER/8:3/1506/2001 dated 14.02.2001 which was mala-fide, arbitrary
and in gross violation of principles of natural justice. It was also harsh and disproportionate to the alleged misconduct.
The termination was also challenged by the workman before the appellate authority, same was rejected by the appellate
authority vide letter no. VRO/PER/8.3/3197/2002 dated 15.02.2002. He has further alleged that the service conditions of
the Bank were governed by Sastri Award, Desai Award and subsequent Bi-partite Settlement which were not followed in
his case. He has further alleged that he was not paid the subsistence allowance as per the Bi-partite Settlement. He
offered to deposit the requisite amount as alleged in the charge-sheet. Thus the action taken by the Dean Bank was
unjust, improper and illegal, therefore, the workman has prayed for reinstatement with effect from 28.02.2001 with full
back wages and continuity of service.

3. The first party Dena Bank submitted written statement Ex. 9 admitting the fact that the workman was working
as cashier cum clerk at Nikora Branch and denied all the allegations labelled in the statement of claim and submitted that
the workman had been working with the Dena Bank as cashier cum clerk at Nikora Branch of the Bank where he
committed irregularities and misappropriated the various amounts received from various deposits of account holders for
depositing their accounts totalling Rs.153176/-. The workman was suspended from service vide letter dated 24.05.2000.
The bank issued him a detailed charge-sheet dated 09.06.2000 inter alia making allegations of gross misconduct in terms
of Para 19.5 (d) (j) of the Bi-partite settlement dated 19.10.1966 viz. “wilful damage or attempt to cause damage to the
property of the Bank or any of its customers and doing any act prejudicial to the interest of the Bank or gross negligence
involving or likely to involve the Bank in serious loss”. The workman submitted his explanation to the said charge-sheet
vide letter 28.06.2000 where he admitted the charges levelled against him in the charge sheet regarding the misconduct.
Looking into the seriousness of the charges, the Bank conducted departmental enquiry and gave him full opportunity to
defend himself. The enquiry officer in his enquiry report found the workman guilty of charges levelled against him,
therefore, the disciplinary authority passed the order of removal from service. The enquiry conducted by the Dena Bank
was legal and according to the principles of natural justice and in case, the Tribunal comes to the conclusion that the
enquiry conducted by the Dena Bank was illegal or in violation of the principles of natural justice and if it suffers with
the perversity then the Dena Bank may be permitted to lead evidence to substantiate the charges levelled against the
workman.

4. The second party workman has also submitted number of documents vide list Ex. 11. All are photocopied and
are not certified. He has also submitted number of documents vide list Ex. 21. All are also zerox copies and uncertified.
Thereafter, he also submitted number of documents vide list Ex. 23 namely copies of suspension order, charge-sheet,
papers related to the departmental enquiry, order of removal from service, enquiry report, order on appeal, copy of appeal
etc. He has also submitted the copy of judgement vide list Ex. 25 by which the Criminal Court acquitted the workman for
the charges levelled under Section 409 of Indian Penal Code (IPC).

5. On the basis of the pleadings, the following issues arise:

i Whether the action of the management of Dena Bank through its Officers in terminating the services of
Shri Govindbhai B. Parmar is legal, proper and justified?

ii. To what relief, if any, the concerned workman is entitled?
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6. Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of
these issues lies on the second party workman who submitted his affidavit Ex.12 reiterating the averments made in the
statement of claim. In his cross-examination, he has admitted that he is 60 years old and he is unemployed since his
removal from service and did not search any job thereafter.

7. The first party did not prefer to lead any oral and documentary evidence and has not denied the documents
submitted by the workman. Thus the documents oral and documentary submitted by the workman appears that the
enquiry was held in a summery manner or in a single day. While on the same charges, the Court of 5™ Additional Civil
Judge and Judicial Magistrate, Bharuch acquitted the workman.

8. This is a basic principle of law that the findings and judgements of the Judicial Court should be obeyed and
honoured. The judgement reveals that the depositors whose amount alleged to have been misappropriated by the
workman appears to have not supported the charges levelled against the workman, that’s why the workman was acquitted
by the Criminal Court.

9. It is true that there is no bar to initiate departmental proceedings side by side with the criminal trial but the terms
and conditions of the Bi-partite settlement states that the judgement of the Judicial Court must be honoured. This has not
been done in the case. The principle of departmental enquiry makes it mandatory for the enquiry officer to examine the
witnesses and must give the opportunity to the delinquent official to cross-examine the witnesses which has not been
done in this case. Therefore, the enquiry report is sham and bogus and cannot be believed.

10. Thus in the light of the acquittal of the workman by the Criminal Court for the charges levelled against him
under Section 409 of Indian Penal Code(IPC), the action taken by the Dena Bank against the workman Govindbhai B.
Parmar does not passed the test of law. Thus the action taken is liable to be set aside. Issue No. i and ii are decided in
favour of the workman and the action of termination of service of Govindbhai B. Parmar is set aside. As the
workmanGovindbhai B. Parmar has passed the age of superannuation and he is 68 years old, therefore, notional order of
reinstatement is passed with all seniority and benefits. The Issue No. i and ii are decided accordingly.

11. The first party Dena Bank is directed to reinstate the workman from the date of suspension notionally. He shall
be given pension as admissible at the time of retirement after giving all service benefits but he will not be given any
arrear of pay from the date of suspension to the age of superannuation. However, he will be given a lump-sum amount of
Rs.300000/- (Rupees Three Lac) for the period he did not serve the bank as being suspended and terminated.

12. The award is passed accordingly.
P.K. CHATURVEDI, Presiding Officer

75 fReett, 7 S\ast, 2019
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[&. T-36011/2/2016-ATEAT (F1-1)]
T FHTE, AT SAferhTdT

New Delhi, the 7™ January, 2019

S.0. 121.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2016) of the Central Government Industrial Tribunal cum Labour
Court, No. 2, Mumbai as shown in the Annexure, in the Industrial dispute between the management of M/s SGS India
Pvt. Ltd. and their workmen which were received by the Central Government on 07.01.2019.

[No. L-36011/2/2016-IR (B-1I)]
RAVI KUMAR, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT : M. V. Deshpande, Presiding Officer

REFERENCE NO. CGIT-2/28 of 2016
EMPLOYERS IN RELATION TO THE MANAGEMENT OF M/S. SGS INDIA PVT. LTD.

The Regional Branch Manager-South II,
M/s. SGS India Pvt. Ltd., Satyabhama Bldg.,
31 Fl., Above SBI, F.L. Gomes Road,
Vasco-da-Gama, Goa — 403 802.

AND
THEIR WORKMEN

The General Secretary,
Marmagoa Waterfront Workers Union,
P.B. No. 90, Vasco-da-gama, Goa,
Goa -
APPEARANCES:
FOR THE EMPLOYER : Absent
FOR THE WORKMEN : Absent

Mumbai, dated the 15" November, 2018

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-36011/2/2016 — IR (B-II) dated 21.10.2016. The terms of reference given
in the schedule are as follows :

“Whether the action of the management of SGS India Pvt. Ltd., Vasco-da-Gama, Goa in the alleged illegal
transfers of Smt. Vanita S. Shenvi and Shri Amol U. Naik, Chemists is fair, legal and justified ? What relief they
are entitled to ?*

2. After the receipt of the reference, both the parties were served with the notices.

3. On going through Roznama it appears that the second party union remained absent since long. Union has not
filed statement of claim therefore there is no evidence to substantiate the claim and hence for want of evidence the
reference is rejected with no order as to costs.

ORDER
Reference is rejected with no order as to costs.
Date: 15.11.2018
M.V. DESHPANDE, Presiding Officer

T2 faedt, 7 Sast, 2019
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FIEAT T T VLT F Fag AT &l ITF FHFE & o1 aqad § e sienfes fFae § =
LA SR ATHLT U FH AT, AgHIATE ([S1d) & GATe (839 §&ar 145/2010) Fr TehTiara
FIAT & STT st d FLHIT 1 07.01.2019 T ITH g4 |

[€. T1-3701 1/2/2009-3T=31T (Eﬁ-II)]
T FHIY, SATANT ATFRT
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New Delhi, the 7 January, 2019

S.0. 122.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 145/2010) of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial dispute between the management of Kandla Port
Trust and their workmen which were received by the Central Government on 07.01.2019.

[No. L-37011/2/2009-1R (B-II)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Pramod Kumar Chaturvedi,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 18" December, 2018

Reference (CGITA) No. 145/2010

The Chairman,
Kandla Port Trust, P.O. Box No. 50,
Gandhidham, Kutch (Gujarat) ...First Party

V/s

The General Secretary,

All India Safai Mazdoor Sangh,

157 — A, Shakti Nagar,

Gandhidham, Kutch (Gujarat) ... Second Party

For the First Party : Shri K. V. Gadhia
For the Second Party : Shri Premkumar R. Dagar

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/2/2009-IR
(B-II) dated 13.10.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Chairman, Kandla Port Trust, Gandhidham in awarding the punishment of
compulsory retirement from service vide order dated 16.11.2005 to Shri Jagdish Chauhan, Ex-ward orderly is
legal and justified? If so, what relief the workman concerned is entitled to?”

1. The reference dates back to 13.10.2009 and received on 26.10.2009 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. Inresponse to the notices issued to the parties, the second party workman Jagdish Chauhan, hereinafter referred
to as “workman” submitted the statement Ex. 2 along with the authority letter Ex. 3 issued in favour of
Premkumar R. Dagar, National Officiating Chairman, Akhil Bhartiya Safai Mazdoor Sangh, Gandhidham. He
has alleged in his statement of claim that he is a Schedule Caste resides on the address 741/11 B, Balmiki
Society, Gopalpuri, Gandhidham, Kutch. He studied up to class 9. He was appointed in the medical department
of Kandla Port Trust on the post of ward attendant on 27.07.1982 at the basic pay of Rs.325/- plus dearness
allowance along with necessary allowances vide appointment letter no. MH/PS 2280/1272 dated 05.08.1982. He
used to serve with honesty and diligently. He was made permanent on the said post after the completion of
probation period. Thereafter, he was promoted to the post of ward orderly but these confirmation letters and
promotion orders were lost. He never committed any misconduct and there was no complaint against his work.
He was never served with any charge-sheet for any misconduct but he refused to serve the medical officers and
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nursing staff by way of bringing tiffin from their houses and to do their domestic works in their houses. He has
further alleged that on 17.09.2004, he was called in the office by the head clerk V.M. Sankhala by way of
making a telephone call in his neighbour’s phone while he was sleeping in his house being on leave at 14:30
hour where he was beaten by the head clerk V.M. Sankhala. Somehow he escaped from the office to save his
life. His complaint was not registered in the hospital by the concerned clerk, therefore, he make a written
complaint on 18.09.2004 to the Chief Medical Officer but the Chief Medical Officer ignoring his complaint put
him under suspension vide order no. MH/PS/2280-1/484 dated 21.09.2004. Thereafter, he made a representation
to the Kandla Port on 23.09.2004. He has further alleged that ignoring his aforesaid complaint and
representation, he was charge-sheeted on the complaint of head clerk V.M. Sankhala vide charge-sheet
memorandum no. MH/PS/2280-1/698 dated 13.10.2004 and he was subjected to departmental enquiry by
appointing an enquiry officer named S.L. Kharadi. The enquiry officer conducted the enquiry on 06.01.2005 to
19.03.2005 on various dates in 6 sittings and submitted the enquiry report. He has further alleged that he was not
permitted to examine his witnesses in the enquiry; therefore, the enquiry was mala-fide. The Chief Medical
Officer vide letter no. MH/PS/2280-1/161 dated 19/20.07.2005 issued him a show-cause notice as to why his
services not to be dismissed under Regulation 9(IX) of KPE (CCA) Amendment Regulations, 2004. The
workman made a representation/appeal to the Chief Medical Officer, Kandla Port Trust. The Chief Medical
Officer, Kandla Port Trust vide letter no. MH/PS/2280-1/672 dated 16.11.2005 after considering the
representation of the workman passed the order of dismissal from service of the workman. The workman made
an appeal against the said order to the Chairman, Kandla Port Trust. The chairman, Kandla Port Trust vide letter
no. MH/PS/2280-1/142 dated 05.09.2006 rejected the appeal. The workman has further alleged that he was not
given proper opportunity in the enquiry by way of producing his witnesses and the action taken was out of
malice and disproportionate. Therefore, he has prayed for reinstatement with back wages.

The first party Kandla Port Trust, hereinafter referred to as “first party” submitted the written statement Ex. 6
denying the allegations levelled in the statement of claim and submitted that the workman joined the service on
27.07.1982 as a ward attendant at Kandla Port Hospital, Gopalpuri. He has not been discharging his duties
faithfully and diligently. On 17.09.2004 at about 15:35 hours, the workman Jagdish Chauhan threatened the
head clerk and other staff members on telephone under the protects that his medical bill not counter signed and
he came to the office and abused and threatened to kill the head clerk V.M. Sankhala and nursing staff in case
his medical bills are not sanctioned. The medical bills in question in fact were handed over to the concerned
dealing clerk on 17.09.2004 but as the certificate was not signed by Dr. Vachhani whom his son was referred,
the bills could not be got counter signed by the Chief Medical Officer immediately. V.M. Sankhala made a
complaint along with the joint representation of other staff of the office regarding the abuse and threat of the
workman in inebriated condition; therefore, he was transferred to other department. Later on, he was served with
the charge-sheet subjected to departmental enquiry and after the conclusion of enquiry, he was dismissed from
service. The first party has submitted all the relevant documents including enquiry report and dismissal order
vide list Ex. 7 along with the written statement.

The workman vide application Ex. 10 challenged the legality of enquiry on the ground of being violative of the
principle of natural justice alleging that one S.L. Kharadi was appointed as Enquiry Officer in the questioned
departmental proceedings. On 06.01.2005 at 15:30 hour, first sitting of the departmental proceedings was held
wherein the Enquiry Officer S.L. Kharadi, Presenting Officer Dr. Mahesh Bapat, workman’s defence assistant
Lalit Variyani and workman himself were present and next date was fixed on 28.01.2005. On 28.01.2005, all the
aforesaid officers were present and the necessary documents were exchanged between both the parties, fixing
15.02.2005 as next date of hearing. On 15.02.2005, the date was adjourned to 17.02.2005, thereafter 23.02.2005
and 09.03.2005. On 09.03.2005, all the aforesaid officers were present and proceedings were conducted asking
the workman to sit outside the room. Thereafter, 11.03.2005 was fixed. On 11.03.2005 and 17.03.2005, all the
necessary witnesses were examined and thereafter on 19.09.2005, the workman as a charged workman was
examined which was alleged to be violative of the principles of natural justice.

The workman was cross-examined on this application Ex. 10 on 18.01.2016 wherein he has not uttered a single
word which may create any doubt on the irregularity or misconduct of the Enquiry Officer and the Presenting
Officer in his departmental proceedings.

The most important thing in the matter of legality of the departmental proceedings can be assessed from the
cross-examination of the workman. As have already pointed out that the workman has not uttered a single word
as to whether the Enquiry Officer or the Presenting Officer were prejudiced, or the workman was ever denied to
produce any necessary evidence which would have been necessary for the just decision of the proceedings. Thus
I did not find any illegality in the departmental proceedings.
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Thus the application Ex. 10 was disposed of on 03.10.2017 declaring the departmental inquiry as legal.
On the basis of the pleadings, the following issues arise:

i.  Whether the action of the Chairman, Kandla Port Trust, Gandhidham in awarding the
punishment of compulsory retirement from service vide order dated 16.11.2005 to
Shri Jagdish Chauhan, Ex-ward orderly is legal and justified?

ii. To what relief, if any, the concerned workman is entitled?

Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of
these issues lies on the second party workman who submitted the affidavit Ex. 8 again reiterating the averments
made in the statement of claim. In his examination-in-chief as well as cross-examination, he has not stated
anything which may become basis of punishment as being excessive or disproportionate. Therefore, I come to
the conclusion that a sub-ordinate staff who without any reason abuses and makes threat to kill a senior official
and other staff in inebriated condition does not deserve for any relief in reducing the punishment. Such a
punishment of compulsory retirement from service is justified for the aforesaid behaviour because the appellate
authority has already reduced the punishment from dismissal from service to compulsory retirement giving him
the benefit of pension and gratuity.

Thus the reference is rejected and award is passed against the second party workman with the observation that
the action of the Chairman, Kandla Port Trust, Gandhidham in awarding the punishment of compulsory
retirement from service vide order dated 16.11.2005 to Shri Jagdish Chauhan, Ex-ward orderly is legal and

justified in the light of the discussions made in Para No. 9. The issue no. i and ii are decided accordingly.

The award is passed accordingly.

P.K. CHATURVEDI, Presiding Officer

S fawedt, 7 Swadr, 2019
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[€. T=1-37011/16/2017-ArE3ME (H1-11)]
T FHR, AT arferawrdy

New Delhi, the 7 January, 2019

S.0. 123.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 80/2017) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,

Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial dispute between the management of Kandla Port Trust

and their workmen which were received by the Central Government on 07.01.2019.

[No. L-37011/16/2017-IR (B-II)]
RAVI KUMAR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Pramod Kumar Chaturvedi,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 03" December, 2018

Reference (CGITA) No. 80/2017

The Chairman,

Kandla Port Trust,

P.O. Box No. 50, Gandhidham,

Kutch (Gujarat) — 370201 ...First Party
V/s

The General Secretary,

Kandla Port and Dock SC/ST Employees Union,

SGX - 36, 37, Ward No. 2-B,

Adipur,

Kutch (Gujarat) — 370205 ...Second Party

For the First Party : Shri K.V. Gadhia
For the Second Party : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/16/2017—
IR(B-II) dated 05.09.2017 referred the dispute for adjudication to the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Chairman, Kandla Port Trust, Gandhidham by not providing employment on
compassionate ground to Shri Nitinkumar son of late Tejsi Kara, Ex-D/R/Khallasi is legal and justified? If not,
what relief the workman concerned is entitled to?”

1. The reference dates back to 05.09.2017 and received on 12.09.2017 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. Notice Ex. 2 was issued to both the parties on 28.12.2017 to appear on 28.02.2018. The first party The
Chairman, Kandla Port Trust, P.O. Box No. 50, Gandhidham, Kutch submitted the vakalatpatra Ex. 4 of his
advocate Shri K.V. Gadhia Associates on 25.04.2018 but despite service of notice on the second party union
The General Secretary, Kandla Port and Dock SC/ST Employees Union, SGX — 36, 37, Ward No. 2-B, Adipur,
Kutch on 28.02.2018, statement of claim has not been filed by him, therefore, it appears that the second party
union is not willing to prosecute the reference.

3. Therefore, the reference in the absence of the statement of claim and evidence of the second party union, is
disposed of with the observation as under: “the action of the Chairman, Kandla Port Trust, Gandhidham by not
providing employment on compassionate ground to Shri Nitinkumar son of late Tejsi Kara, Ex-D/R/Khallasi is
legal and justified.”

P.K. CHATURVEDI, Presiding Officer

75 fReett, 7 S\ast, 2019
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New Delhi, the 7 January, 2019

S.0. 124.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1205/2004) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial dispute between the management of Bank of India and
their workmen which were received by the Central Government on 07.01.2019.

[No. L-12012/94/2002-IR (B-1I)]
RAVI KUMAR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi,Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 10" December, 2018

Reference (CGITA) No. 1205/2004

The General Manager,

Bank of India,

Head Office, Express Towers, Nariman Point,

Mumbai — 400021 ...First Party

V/s

Shri Mahendrakumar Mahashankar Vadia,

13, Panchvati Flats, Opp. Motibaug Agriculture,

Junagadh (Gujarat) — 362001 ...Second Party
For the First Party : Shri J.D. Chalishazar
For the Second Party : Party in person

AWARD

The Government of India/Ministry of Labour, New Delhi vide reference adjudication Order No. L-12012/94/2002—-
IR(B-II) dated 09.09.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Chief Regional Manager, Bank of India, Rajkot Region in giving punishment of
“Dismissal from service” to Shri Mahendra Kumar M. Vadia vide order dated 05.10.1999 is legal and justified?
If not, what relief the concerned workman is entitled to and from which date?”

1. The reference dates back to 09.09.2002 and received in the Tribunal on 03.10.2002 from Ministry of Labour and
Employment, New Delhi for adjudication and passing the award.

2. After issuing notice to the parties, the second party workman submitted the statement of claim Ex. 7 and alleged
therein that he has been working as Cash-cum-Accounts Clerk in Bank of India, Junagadh Branch. He put in 19
years of service on the aforesaid post and performed his duties carefully and diligently. His service record was
clean and unblemished. He also passed departmental examination of C.A.LL.B. Part I and II for which he was
given 3 qualification increments by the first party, Bank of India, herein referred to as First Party. He was also
short listed for promotion by the First Party but he was not given promotion due to pending prosecution and
departmental enquiry at the time of interview, therefore, his result for promotion was kept reserved in the sealed
cover/ envelope. He has further alleged that he was made accused for committing fraud by colluding with the
outsiders for financial gains in a criminal case being registered after lodging FIR. It was expected that the
criminal case ought to be tried speedily but it did not happen and before conclusion of the criminal trial in the
year 1999, the first party Bank of India subjected him to departmental proceedings wherein he was awarded
with a penalty of dismissal on the ground of having done an act prejudicial to the interest of the Bank or
negligence involving or likely to involve the Bank into serious losses under Para 19 (5) (j) of the Bi-partite
settlement. It was done by the First Party without authority, therefore, was ultra-wires, premature, mala-fide and
against the settled principles of law and rules framed under the bi-partite settlement, as at the time of his
appointment as Cash-cum-Accounts Clerk in the year 1980, his appointing authority was the Zonal Manager,
Bank of India, Gujarat Zone while in his case, the Regional Manager, Rajkot acted as disciplinary authority and
Deputy Zonal Manager, Ahmedabad acted as the appellate authority to hear and dismissed the departmental
appeal against the order of punishment in question. Both these officers were junior to his appointing authority
i.e. Zonal Manager, Bank of India, Gujarat Zone. Thus the order of dismissal was passed without authority,



472

THE GAZETTE OF INDIA : JANUARY 19, 2019/PAUSA 29, 1940 [PART II—SEC. 3(ii)]

therefore, null and void. Secondly, the punishment order was passed under the Bi-partite settlement which
provides rules and procedures of disciplinary action and the punishment has been awarded violating the
provisions of Bi-partite settlement because he was acquitted in the criminal trial and same was not honoured.
The departmental enquiry against him was initiated in the year 1987 after a few sitting; the management put the
departmental enquiry in abeyance for 9 years. Again in the year 1996, the management reopened the
departmental enquiry and was concluded on 05.12.1996 by the Enquiry Officer S.N. Kundaria, an officer of the
Bank which was not independent and fair. The Enquiry Officer violated the principles of natural justice while
conducting the departmental enquiry. He was not allowed to engage an advocate as a defence lawyer despite a
provision in the Bi-partite settlement. He was also not allowed to inspect the documents taken into consideration
while awarding the punishment. The Enquiry Officer also considered the evidence of co-accused given before
the Investigation Officer in the criminal case which was not admissible in the departmental enquiry. Thus the
findings given by the Enquiry Officer was perverse and the finding thereon is liable to be set aside.

The first party Bank of India submitted the written statement Ex. 9 submitting that the averments made in the
statement of claim are false and incorrect. The true facts are that the workman Mahendrakumar Mahashankar
Vadia was served with a charge-sheet dated 19.06.1986 charging him that he colluded with one Ghanshyam
Mohanlal Soni proprietor of M/s Shree Jai Khodiar Metal Industries, 124 GIDC Estate, Porbandar inducing him
to open his current account with the first party Porbandar Branch of the Bank. Accordingly, the current account
was opened on 18.06.1984 with an initial amount of Rs.500/-. He also colluded with another employee of the
Bank of Baroda, Junagadh managing to obtain a cheque book of one of the customers of the Bank of Baroda
which was reported to be lost by the said customer to the Bank of Baroda, Junagadh. Thus he had fraudulently
issued the cheques in favour of M/s Shree Jay Khodiar Metal Industries, Porbandar.

i. He had further instructed Shri G.M. Soni to deposit these cheques in his current account with Porbandar
Branch which was deposited by him on dates mentioned below:

S.No. Cheque Amount Deposited On Date of Credit
1 Rs. 60545/- 19.06.1984 29.06.1984
2 Rs. 60816/- 05.07.1984 14.07.1984
3 Rs. 45350/- 02.07.1984 14.07.1984
4 Rs. 49840/- 09.07.1984 21.07.1984

All the above cheques were drawn on Bank of Baroda, Junagadh Branch and as such Porbandar Branch had sent
the same to Junagadh Branch vide S.C.S. No. and date as mentioned below:

S.No. Cheque Amount Deposited On Date of Credit S.C.S. No. and
Date

1 Rs. 60545/- 19.06.1984 29.06.1984 907/20.06.1984

2 Rs. 60816/- 05.07.1984 14.07.1984 924/06.07.1984

3 Rs. 45350/- 02.07.1984 14.07.1984 920/05.07.1984

4 Rs. 49840/- 09.07.1984 21.07.1984 926/09.07.1984

All the above said cheques were received by Junagadh Branch for collection. It was reported that he had instead
of presenting the said cheques to Bank of Baroda; Junagadh for clearing, surreptitiously/stealthily
removed/destroyed the cheques since at that time he was working in the Clearing Department of the Bank. As a
result of which said cheques were never presented in the local clearing to Bank of Baroda nor were reflected in
any of the Bank’s Books/Records of Junagadh Branch. However, he managed to obtain the signature of the
concerned officers on the credit notes falsely representing that all the above cheques received under S.C.S. from
Porbandar Branch alternatively Debit Notes were to be sent to Porbandar Branch, were presented and cleared by
Bank of Baroda, Junagadh Branch. As a result of which the Credit Notes, which were in fact, to be returned to
Porbandar Branch, were in fact fraudulently cleared and the proceeds thereof were credited in the current
account of M/s Shree Jai Khodiar Metal Industries, which were ultimately withdrawn from the said current
account on four occasions as mentioned below:

a. Cash of Rs. 60000/- withdrawn on 29.06.1984

b. Cash of Rs. 107000/~ withdrawn on 16.07.1984

c. Cash of Rs. 30000/- withdrawn on 25.07.1984

d. Cash of Rs. 36000/- withdrawn on 27.07.1984

The said current account of M/s Shree Jai Khodiar Metal Industries was closed on 28.09.1984.

ii. The aforesaid fraud committed by him came to light because of long outstanding entries which
remained un-reconciled in the Head Office reconciliation statement. In this connection, Porbandar
Branch has lodged a Police Complaint at Police Station in Porbandar. During interrogation of
Proprietor of M/s Shree Jai Khodiar Metal Industries, he disclosed the fact of second Part workman
having colluded with him in the above fraud. He was accordingly arrested by Porbandar Police on
15.06.1986 and it was reported that he had confessed before the Police about him having committed the
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fraud in collusion with Shri G.M. Soni of M/s Shree Jai Khodiar Metal Industries. He is still under
police custody.

iii. It is further reported by him that he had attempted to commit the same type of fraud with the same
Modus Operandi and with the collusion of the same staff (Shri Rajpara) of Bank of Baroda, Junagadh
for which he had obtained anticipatory bail from the Junagadh Court. The same case is still pending
with the Junagadh Court.

iv. His above mentioned acts of tampering/destroying with Bank’s records/documents with mala-fide
intentions to commit a fraud and to deceive Bank management by colluding with outsiders for his own
financial gains, thereby doing acts prejudicial to the interest of the Bank, would amount to be gross
misconducts in terms of Para 19.5(j) of the first Bi-partite Settlement dated 19.10.1966.

v. Considering the gravity of the misconducts committed by him, he was suspended from service of the
Bank pending departmental enquiry proceedings with effect from the date of receipt of the order.

vi. He was ordered to be paid subsistence allowance as per the provisions of the Bi-partite settlements.

vii. He was prohibited from entering the Branch premises even for operating his saving bank account
without written permissions of the Manager of Junagadh Branch.

viii. He was also directed to leave his postal address where he could be contacted in case he goes out of
Junagadh/his place of residence after obtaining permission from Branch Manager.

4. It was further submitted by the first party that the workman had also committed further frauds for which he
obtained bail from the Session Court, thus it is clear that the past service record of the second party
workman/applicant was not unblemished. Though he cleared the departmental examination for promotion
namely C.A.LL.B. Part I and Part II as well as written test for promotion in the Officer’s Cadre but passing of the
aforesaid examinations do not absolve him from the charges of the aforesaid misconduct. It is misleading to say
that Bank lodged the FIR against him. The truth is that the complainant named G.M. Soni lodged a FIR in the
Police station wherein the Police found complicity of second party workman in the crime and accordingly Police
arrested him and launched the further prosecution against him.

5. It is further submitted that the Regional Manager of the Rajkot Region having been authorised by the Chief
Executive of the Bank vide its order dated 07.12.1981 acted as Disciplinary Authority in the matter. Likewise
the appellant authority was also authorised by the Chief Executive of the Bank to act as Appellate Authority.
Both these authorities might be junior to the appointing authority but since they have been authorised by the
Chief Executive of the Bank to initiate action against the appellant workman as Disciplinary Authority and
Appellate Authority, therefore, their actions cannot be questioned. It is noteworthy that the Clause 19.14 of the
Bi-partite Settlement contains the provisions to the fact that the Chief Executive Officer of the Bank will have
the powers to decide and name the Disciplinary Authority as well as the Appellate Authority. It is admitted that
the service conditions of the Bank’s employees were governed by the Bi-partite Settlement dated 19.10.1966
and whatever action was taken against the workman was in consonance with the aforesaid Bi-partite Settlement.
As the criminal prosecution lodged by the Police had been taking much more time, therefore, the Bank lodged
the complaint in the Police Station on 02.06.1986 through a private person as said above. The Police
investigated the complaint and filed the charge-sheet in the Court.

6. It is further submitted that as criminal trial had been pending in the Court since last 9 years, therefore, in the
interest of the workman, the Bank initiated departmental proceedings to give opportunity to the workman to
prove himself as innocent in consonance with the provisions of the Bi-partite Settlement as well as in the light of
various pronouncement of the High Court and Apex Court.

7. It is further submitted that as per the Bi-partite Settlement, the workman was given the opportunity to defend
himself through a Trade Union of Bank’s employees of whom he was a member; therefore, it is wrong to say
that he was not given opportunity to defend himself. It is further submitted that he was given a typist to type the
day to day enquiry proceedings. All the documents were provided to the workman to inspect. He was also given
the copies of the statements of the witnesses examined during the departmental proceedings. The departmental
enquiry was conducted in just and fair manner without violating the provisions of natural justice. After the
conclusion of the departmental enquiry, he was awarded punishment for which he made appeal and same was
rejected.

8. The first party Bank of India vide Ex. 12 submitted all the documents detailed as below:

S. No. | Name of document Date Type
1 Criminal Misc. Application No. 337/84 under Section 438 of Cr.PC filed | 23.11.1984 | Xerox
by Shri Mahendrakumar Mahasukhrao Vadia before the Hon’ble Session
Court, Junagadh

2 Judgement passed by the Hon’ble Session Judge, Junagadh in Cri. Misc. | 11.12.1984 Xerox
Appln. No. 337/84
3 Criminal Complaint under Section 468, 471, 477-A, 420 filed by the | 02.06.1986 Xerox

Branch Manager, Porbandar Branch of Bank of India before the Police
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10.

11.

Station ‘A’ Division, Porbandar

4 F.IR. No. 1-121/86 lodged before the ‘A’ Division Police Station, | 02.06.1986 Xerox
Porbandar

5 Charge-sheet-cum-Suspension Order 19.06.1986 Xerox

6 Letter written by M/s Amber Infotech Pvt. Ltd., Junagadh to Zonal | 16.12.1996 Xerox
Manager, Bank of India, Ahmedabad

7 Findings of Enquiry Officer in the Departmental Enquiry proceedings | 20.05.1997 | Xerox

against Shri M.M. Vadia

8 Order passed by Hon’ble Labour Court, Junagadh in IESO Appl. No. 47/97 | 20.04.1999 | Xerox

9 Free English translation of Order passed by the Labour Court, Junagadh in | 20.04.1999 | Xerox
IESO Application No. 47/97

10 Show cause notice issued by Disciplinary Authority to Shri M.M. Vadia 03.05.1999 | Xerox

11 Written submission against proposed punishment given by Shri M.M. | 31.05.1999 | Xerox
Vadia to Disciplinary Authority

12 Proceeding of the personal hearing given to Shri M.M. Vadia 31.05.1999 | Xerox

13 Order of punishment issued by Disciplinary Authority to Shri M.M. Vadia | 05.08.1999 | Xerox

14 Appellate Order issued by Appellate Authority to Shri M.M. Vadia 02.12.1999 | Xerox

15 Applicant for Review Modification filed by the Bank before the Hon’ble | 17.07.1997 | Xerox
High Court in CRA No. 1835 of 1996

16 Oral Order passed by the Hon’ble High Court in Misc. Civil Application | 16.11.1998 Xerox
No. 1383 of 1997

17 Free English Translation of Order passed by the Labour Court, Junagadh in | 20.04.1999 Xerox

IESO Application No. 49/1997

The second party workman submitted the documents vide list Ex. 26 as detailed herein below:

S. Details of Document Date Remarks

No.

1 Representation made by the workman to the organisation for | 26.09.2012 Xerox Copy
reconsideration of his case after acquittal in criminal trial

2 RTI application made by the workman to the organisation seeking | 21.12.2013 Xerox Copy
copies of correspondence in connection with his representation
dated 26.09.2012

3 Reply of RTI Application given by organisation to the workman 14.12.2015 Xerox Copy

4 Letter written by Zonal Manager, Rajkot Zone to General | 17.10.2012 Xerox Copy
Manager, Head Office, IL Division of the orgainsation

5 Reply given by Deputy General Manager (IL) of the organisation | 22.10.2012 Xerox Copy
to Zonal Manager, Rajkot on the point of workman’s
representation

6 Copy of Bi-partite Settlement on “Disciplinary Action and | 10.04.2002 Xerox Copy
Procedure therefore” provided by the first party Bank

Before addressing the issues, it would be appropriate to point out that the workman challenged the legality of the
enquiry and in support of the challenging the legality of enquiry, the workman submitted his affidavit Ex. 14
stating that FIR registered into the crime was investigated in the year 1987 but he was kept under suspension for
a long period and despite his request and the Government guidelines that the suspension order should not be
extended for a long period, his suspension order was not removed. He has further alleged that despite the
provisions in the Bi-partite Settlement, departmental enquiry was ordered appointing S.N. Kundalia as Enquiry
Officer. He approached the Civil Court, Junagadh for seeking injunction order against the departmental enquiry
being held against the rules and settled principles of law by filing a Civil Suit Number 184/1996 but the Civil
Court refused to grant the injunction. The appeal against the said order was also dismissed by the appellate court
on the ground of Civil Court having no jurisdiction in service matters. The first party continued with the
departmental enquiry and concluded within a month with a mala-fide and bias attitude of the Enquiry Officer
S.N. Kundalia as the Enquiry Officer refused to grant him adjournment despite a request that he has to file
appeal in the High Court against the orders passed by the Civil Court and its appellate Court. Due to the said
conduct of Enquiry Officer, he suffered attacks of Hypertension as well as depression. He also submitted the
medical certificates to this effect but to no result. Thus Mr. Kundalia acted in two capacities of prosecutor as
well as a Judge in the enquiry which is against the principles of natural justice. He also alleged that the High
Court passed an interim order that no final order in pursuance of the departmental enquiry be passed till the
criminal trial is over that to no result. Thus the departmental enquiry as well as the punishment and rejection of
appeal were held in violation of the principles of natural justice.

The Bank’s management submitted his reply to the aforesaid application denying all the averments made in the
application. After hearing both the parties, the then Presiding Officer, Shri Binay Kumar Sinha passed an order
on 13.03.2013 holding that the departmental enquiry was conducted in a legal manner and there was no legal
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14.

15.

16.

infirmity in the departmental enquiry and the punishment awarded therein. The operating part of the order is
reproduced as under:

“Point No. i and ii: 7. I have gone through the entire documentary evidence filed by both sides and also
the oral affidavit of evidence of the second party including admission made by him during cross-
examination. I find, no prejudice has been cost to him during the whole span of enquiry, rather the
delinquent himself has prolonged the span of enquiry to such a long period by approaching the Civil
Court, Labour Court as well as the High Court and lastly as per the High Court’s order, enquiry, kept in
abeyance, was recommended and concluded observing principles of natural justice. The delinquent all
alone participate in the enquiry to the point no. 1 and 2 regarding following the principle of natural
justice and given sufficient opportunity to defend, are decided in affirmative.

Point No. iii: I have gone through the report of the Enquiry Officer and findings given by him. He has
meticulously examined all the materials produced before him and the evidences of witnesses. I do not find
any perversity in the findings of the Enquiry Officer dated 02.05.1997 so the point regarding the illegality
of the enquiry is decided in negative.

Point No. iv: As per the findings of the Point No. i, ii and iii, I find and hold that a valid and proper
departmental enquiry was conducted against the delinquent second party workman. Thus the
preliminary issues as above are decided in the favour of the first party Bank of India.

The second party workman did not prefer to challenge the aforesaid order on the point of legality of enquiry in
any higher forum including Hon’ble High Court, therefore, this Tribunal has a limited scope into the matter to
the extent as to whether the punishment awarded by the first party management was excessive to the misconduct
committed by the second party workman or not.

On the basis of the pleadings, the following issues arise:

i. Whether the action of the Chief Regional Manager, Bank of India, Rajkot Region in giving
punishment of “Dismissal from service” to Shri Mehendra Kumar M. Vadia vide order dated
05.10.1999 is legal and justified?

ii. To what relief, if any, the concerned workman is entitled?

Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of
these issues lies on the second party workman who submitted his affidavits Ex. 15 and 19 reiterating the
averments made in the statement of claim and in his cross-examination, he has not said anything contrary to his
examination-in-chief but has admitted that the criminal trial could not be concluded within a year and despite his
request and approaching the Civil Court and High Court, the departmental proceedings were not stayed but these
affidavits were filed at the stage of deciding as to whether finding of departmental enquiry was unjust and
unfair. But regarding issues no. i and ii, as to whether the punishment awarded was excessive and
disproportionate to the misconduct and the punishment awarding authority and appellate authority were
incompetent under Rules no evidence has been adduced at this stage.

The second party workman submitted the written arguments Ex. 30 and the first party submitted the written
arguments vide Ex. 33.

The second party in his written argument has challenged the punishment on the ground that the provisions of Bi-
partite settlement were not followed in awarding the punishment as well as in holding the departmental enquiry
and despite his acquittal in the criminal trial; he was awarded the punishment of dismissal from service. He has
referred following judgements of the High Court’s as well as the Supreme Court which are reproduced as under:

a. The second party workman has argued upon the judgement of Hon’ble Supreme Court of India, in case
of Mavji C. Lakum V/s Central Bank of India, Appeal (Civil) 2385, 2008, held in Para 20 that: “Even if
the enquiry is found to be fair, that would not be only a finding certifying that all possible opportunities
were given to the delinquent and the principles of natural justice and fair play were observed. That does
not mean that the findings arrived at were essentially the correct findings. If the Industrial Tribunal
comes to the conclusion that the findings could not be supported on the basis of the evidence given or
further comes to the conclusion that the punishment given is shockingly disproportionate, the Industrial
Tribunal would still be justified in re-appreciating the evidence and/or interfering with the quantum of
punishment.”

b. The second party workman further argued upon the judgement of Hon’ble Supreme Court in case of
Capt. M. Paul Antony V/s Bharat Gold Mines Ltd., (1999) 3 SCC 679, in which the Hon’ble Supreme
Court has observed that: “The criminal case as also the departmental proceedings were based on
identical set of facts, namely, ‘the raid conducted at the appellant’s residence and recovery of
incriminating articles there from.” The findings recorded by the enquiry officer, indicates that the
charges framed against the appellant were sought to be proved by Police Officers and Panch Witnesses,
who had raided the house of the appellant and had affected recovery. They were the only witnesses
examined by the enquiry officer and the inquiry officer, relying upon their statements, came to the
conclusion that the charges were examined in the criminal case but the court, on a consideration of the
entire evidence, came to the conclusion that no search was conducted nor was any recovery made from.
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Since the facts and the evidences in both the cases were the same without there being any iota of
difference, the distinction, which is usually drawn as between the departmental proceedings and the
criminal case on the basis of approach and burden of proof, would not be applicable to the instant
case.”

The second party further argued upon the judgement of G.M. Tank V/s State of Gujarat, 2006 (5) SCC
446 wherein the Supreme Court has observed as under: “In our opinion, such facts and evidence in the
departmental and criminal proceedings were the same without there being any iota of difference, the
appellant should succeed. The distinction which is usually proved between the departmental and
criminal proceedings on the basis of the approach and burden of proof would not be applicable in the
instant case. Though finding recorded in the domestic enquiry was found to be valid by the Courts
below, when there was an honourable acquittal of the employee during the pendency of the
proceedings challenging the dismissal, the same requires to be taken note of and the decision in Paul
Anthony’s case (supra) will apply. We, therefore, hold that the appeal filed by the appellant deserves to
be allowed.”

The second party further argued on the judgement of the Hon’ble High Court of Gujarat in the case of
H.H. Saijani V/s Syndicate Bank, 1980 GLR Page 657 wherein it has observed that a close scrutiny of
provisions of Clause 19.3 (a)(b)(c) of Bi-partite settlement reveals that when an employee is suspended
of having committed criminal offense, which would render him liable to conviction and sentence under
the criminal law, the management cannot initiate departmental or disciplinary proceedings straightway.
The Bank management has to take steps to itself prosecute him or get him prosecuted. Having done so
the Criminal Law must be allowed to take its own curse and the management must stay its hands till the
final outcome of the criminal case. If the prosecution results in a conviction, recourse is to be made to
sub-clause (b). If it results in acquittal, recourse is to be made to sub-clause (c) of Clause 19.3. Until
the criminal court records a finding of guilt or otherwise nothing can be done under clause 19. No steps
can be initiated till the completion of the criminal case which may result either in a conviction or in an
acquittal having regard to the scheme of clause 19.

In the same way, Hon’ble Madras High Court, in the case of P. Manickam V/s Bank of India, W.P. No.
16175/2009 decided on 10.02.2010, referred to Clause 4 of the Bi-partite settlement and held as under:
“17. Therefore, considering the totality of the facts and circumstances of the present case and in view
of the embargo under Clause 4 of the Bi-partite settlement, I am of the firm view that this is a fit case in
which the departmental proceedings have to be deferred till the conclusion of the criminal trial in C.C.
No. 33/2001.” “18. In the result, the writ petition is allowed as prayed for.”

The difference between the terms “Dismissal and Discharge” was clarified by Patna High Court in the
case of Calcutta Chemical Co. Ltd. V/s D.K. Barman, AIR 1969 Pat. Page 371 holding that the word
‘dismissal’ in relation to service and the expressions ‘termination of the contract of employment’ have
got clear and definite concept. The word ‘discharge’, however, is found used sometimes in the statute
and sometimes in the decisions of the court in different colour and context. Sometimes it is used in the
sense of dismissal; sometimes it is used in the sense of discharge from service, which is dismissal from
service but entitling the discharged employee to some amenities or benefits arising out of service; and
sometimes it is also used in the sense of pure termination of contract of employment.

Madras High Court in case of Dy. Inspector General of Police and Anr. V/s S. Samuthiram, Civil
Appeal 8513/2012, has observed as under: “23. As we have already indicated, in the absence of any
provision in the service rule for reinstatement, if an employee is honourably acquitted by the Criminal
Court, no right is conferred on the employee to claim any benefit including reinstatement. Reason is
that the standard of proof required for holding a person guilty by a Criminal Court and the enquiry
conducted by way of disciplinary proceeding is entirely different. In a criminal case, the onus of
establishing the guilt of the accused is on the prosecution and if it fails to establish the guilt beyond
reasonable doubt, the accused is assumed to be innocent. It is settled law that the strict burden of proof
required to establish guild in a Criminal Court is not required in a disciplinary proceedings and
preponderance of probabilities s sufficient. There may be cases where a person is acquitted for
technical reasons or the prosecution giving up other witnesses since few of the other witnesses turned
hostile etc. In the case on hand, the prosecution did not take steps to examine many of the crucial
witnesses on the ground that the complainant and his wife turned hostile. The Court, therefore,
acquitted the accused giving the benefit of doubt. We are not prepared to say in the instant case, the
respondent was honourably acquitted by the Criminal Court and even if it is so, he is not entitled to
claim reinstatement since the Tamil Nadu Service Rules do not provide so.”

In the case of Bank of India V/s Bhimsen Gochchayat, 2009 (4) LLJ 663 SC, the Supreme Court has
held that the departmental enquiry against Shri Bhimsen initiated by the disciplinary authority after his
acquittal on appeal is not bad in law. In that case, the employee was dismissed on conviction and on his
acquittal in appeal, he was reinstated and departmental enquiry was initiated. This clearly shows that
though there is no bar against departmental enquiry after acquittal, the same cannot be concluded
pending criminal trial, and on acquittal, even by appellant court, the employee is entitled to reinstate.



[ 9 @08 3(ii) ] ARG 1 AT 2 S 19, 20197419 29, 1940 477

i.

In the case of Sushila Tiwari V/s Allahabad Bank (Civil Appeal No. 5224 of 2012), the Supreme Court
held as under: “If clause 19.3 (d) is read along with notice dated 02.07.2001, it is clear that Shri Tiwari
stood reinstated w.e.f. 21.07.1999 i.e. the date on which he was originally dismissed from service and
deemed to be continuing under suspension since then.”

In that judgement, in Para 12, after reproducing Clause 19.3 (b)(c)(d) of the Bi-partitie settlement, the
Hon’ble Supreme Court held in Para 13 that the above reproduced provisions represent the intention of
the Bank and Union to determine as to what steps the disciplinary authority requires to take in case an
employee who is accused in a criminal case is acquitted during the trial or such employee after
conviction is subsequently acquitted in a appeal or revision. Clause 19.3 (c) applies to cases where the
employee is acquitted during the trial. On the other hand, Clause 19.3 (d) applies to the cases where the
convicted employees prefers an appeal or revision application against his conviction and is acquitted.
Under Clause 19.3 (d), if an employee applies to the management is required to review his case and
may either reinstate him or proceed against him under the provisions set in Clause 19.11 and 19.12
relating to discharge, the period up-to-date for which full pay and allowances have not been paid being
treated as one of suspension. In the event of management deciding, after enquiry, not to continue in
service, the employee shall be liable only for termination with three months’ pay and allowances in lieu
of notice.”

In the case of Roop Singh Negi V/s Punjab National Bank, 2009 (2) SCC 570, the Supreme Court held
as under: “The orders of the disciplinary authority as also the appellant authority are not supported by
any reason. As the orders passed by hem have severe civil consequences, appropriate reasons should
have been assigned. If the enquiry officer had relied upon the confession made by the appellant, there
was no reason as to why the order of discharge passed by the Criminal Court on the basis of self-same
evidence should not have been taken into consideration. The materials brought on record pointing out
that the guilt are requiring to be proved. A decision must be arrived at on some evidence, which is
legally admissible. The provisions of the Evidence Act may not be applicable in a departmental
proceeding but the principles of natural justice are. As the report of the enquiry officer was based on
merely ipse dixit as also surmises and conjectures, the same could not have been sustained. The
inferences drawn by the enquiry officer apparently were not supported by any evidence. Suspicion, as
is well known, however high may be, can under no circumstances be held to be a substitute for legal
proof. For the aforementioned reasons, the judgement of the High Court is set aside. The appeal is
allowed with costs and appellant is directed to be reinstated with full back wages. Counsel’s fee
assessed at Rs.25000/-.”

In the same way, in the case of Rajpal V/s State of Haryana, CWP No. 16661 of 2010, the Punjab and
Haryana High Court has held that when delinquent is acquitted even in appeal against his conviction,
his representation for reinstatement is to be considered positively by the employer.

The Hon’ble Calcutta High Court in the case of Sudhir Ranjan Haldar V/s State of West Bengal and
Anr., AIR 1961 Cal. Page 626, has observed as under: “19. We have already referred to the language of
the charge of which the appellant was called upon to show cause. The charge merely said that
inasmuch as the Police has recovered certain ration cards and cloth folders from the appellant’s
possession and started a criminal case against him, he must show-cause why he shall not be dismissed
from the service of the Government. This was no charge at all and this is all the more so because the
plaintiff was acquitted in the criminal trial. Mere prosecution is not conviction and the pendency of a
criminal prosecution is no proof of the guilt of an accused. To call upon a man to show-cause why he
should not be dismissed from Government service because of the pendency of a criminal prosecution
against him is only to make a non-sense of a charge of misconduct.

Finally after discussing various lacunas in the enquiry and legality of notice under Section 80 of CPC,
it was held that for the reasons aforesaid, we allow this appeal. The plaintiff shall be entitled to a
declaration that the order of his dismissal from service from 05.11.1947 was void and inoperative. The
plaintiff must be treated as a person who has not been dismissed from Government service and entitled
to his pay and allowances according to the scale of pay in which he was serving. We also pass a decree
in terms of prayer (d) of the plaint, subject to the reservation that if the plaintiff has in the meantime
reached the age of superannuation, he will not be entitled to pay and allowance beyond that date. The
matter must go back to the trial court for calculation of the amount as in the aforesaid prayer but
subject to the reservation herein stated and for passing of a decree for the amount found due.

In the case of Jasbir Singh V/s Punjab and Sind Bank and Ors, Civil Appeal 8046 of 2004, the Hon’ble
Supreme Court has held as under: “The judgements of both the Civil Court and the Criminal Court
established that the appellant was treated very unfairly and unreasonably. For all intent and purport, a
criminal case was foisted upon him. A confession, according to learned Chief Judicial Magistrate, was
extracted from him by the bank officers in a very cruel manner. It is, therefore, not a case where back
wages should be denied. Respondent Bank has tried to proceed against the appellant in a civil
proceeding as well as in criminal proceedings and at both the independent forums, it failed.

We, therefore, are of the view that the impugned orders and judgements cannot be sustained. They are
set aside accordingly. The appeal is allowed. The appellant is directed to be reinstated with back wages,
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continuity of service and other consequential benefits. The respondent shall also pay and bear the costs
of the appellant which is quantified Rs.10000/-.

n. Again Hon’ble Supreme Court in the case of The Managing Director, State Bank V/s P. Kata Rao

[Appeal (civil)2961-2962 of 2008] has observed as under: “Here the Court is not interfering with the
punishment awarded by the employer on the ground that in the opinion of the Court the punishment
awarded is disproportionate to the gravity of the misconduct. Here, the gradation of the punishments
have been fixed by the rules themselves, namely, the rules of Bank of Cochin and the Court is merely
insisting that the authority is confined to the limits of its discretion as restricted by the rules. Inasmuch
as the rules of Bank of Cochin have enumerated and listed out the punishments for “major
misconduct”, we are of the view that the punishment of “removal” could not have been imposed by the
appellate authority and all that was permissible for the Bank was to confine itself to one or the other
punishment for major misconduct enumerated in Para 22(v) of the rules, other than dismissal without
notice. This conclusion of ours also requires the setting aside of the punishment of “removal” that was
awarded by the appellate authority. Now the other punishments enumerated under Para 22(v) are
“warning or censure or adverse remark being entered, or fine, or stoppage of increments/reduction of
basic pay or to condone the misconduct and merely discharge from service.”

The Supreme Court in Apparel Export Promotion Council V/s A.K. Chopra has observed as under:
“Even insofar as imposition of penalty or punishment is concerned, unless the punishment or penalty
imposed by the disciplinary or the Departmental Appellate Authority, is either impermissible or such
that it shocks the conscience of the High Court, it should not normally substitute its own opinion and
impose some other punishment or penalty.”

17. The first party submitted his arguments that the provisions of Bi-partite settlement were followed in holding the
enquiry as well as in awarding the punishment. He has also referred following judgements of the High Court’s
as well as the Supreme Court which are reproduced as under:

a.

The Bank relies upon the judgment of the Hon'ble Punjab and Hariyana High Court, reported in
2018 (1) LLR 595, in the case of Mohankumar Vs. Chief Manager (HRD) Central Bank of India.
The Hon'ble High Court has specifically dealt with the point as both the authorities are separate and
therefore, the simultaneous proceedings are permitted.It was further held that, the verdict of the Hon'ble
Criminal Court is not binding or likely to be affected to the inquiry conducted against the workman.
The burden of proof for the both the authorities are quite different and therefore, also the judgment of
the Criminal Court will not be having binding effect to the inquiry, concluded long back. It is pertinent to
note that, the judgment of the Criminal Court was on 07.09.2012, which was produced before the Authority
on 22.09.2012 by the second party, in Criminal Case No. 396/2007, the Hon'ble JMFC has vide Ex. 755
has specifically concluded in Para 26 - that, the acquittal is on circumstantial evidence, as the
complainant fails to prove the authentic expert opinion and therefore, the benefit was given on that point.
The Bank begs to submit that, due to failure of the required procedure, there was acquittal of second party,
which will not help him. In pursuance to the averments of Para 3(G), of the submission, the Bank begs to
submit that, all the submissions are twisted by the second party. For the consideration of
representation, the word not used as 'must’, but the word is used 'may’, and therefore, all the averments
and statements made in this Para are not going to help him. It is further submitted that, there is no clear
provisions of automatic reinstatement of the second party on the basis of Criminal Acquittal. It is wrong
to say that, when the dismissal order passed on the previous date and when the employee is acquitted
in criminal trial, the order cannot stand, and the management has to review it and workman has to
be reinstated - this statement is ridiculous without any legal base and therefore, liable to be rejected. In
connection of the submission of Para 3 (I), it is required by the Bank that, the authority has
already put the second party on Criminal Trial within prescribed period and therefore, there is not breach
as alleged or otherwise. It is wrong interpretation that, the charges and outcome of both the authorities
are same, in fact both the authorities has dealt the issues, in different manner, as they are empowered
for it and outcome of both the authorities are also came on different period. The Bank begs to submit that,
if any employee, who is acquitted after Criminal procedure is to be reinstated then, there will be an
administrative hierarchy, in convenience and likely to be badly affect discipline of any institution. It will be
encouragement to the employees to commit, such type of misconduct. It is further submitted that, as the
serious misconduct committed by the second party, the departmental proceedings commenced by the Bank,
in accordance with the rules and regulations and after that, the order was passed, the Bank has followed the
required procedure. It is clarified that, the judgment cited by the second party on support of his contention
is not applicable to the case of the second party.

In the case of Dy. Corn. Kendriya Vidhalaya vs. J Husain — reported 2013 (2) SCC — L & S Page
No. 833, the Hon'ble Supreme Court was dealing with the issue of proportionate punishment and after
discussing all the relevant issues, it was ultimately held that, any sympathy shown in the ground of
disproportionate punishment is allowing person to continue the same offence in future. The Bank begs
to submit that, the employee, who is not trustworthy to the bank, after committing the misconduct of
financial irregularity may not be thrown to the public institution like a Bank dealing with the money of
his respected customers, which protect the interest of their future lives. The money of the account
holder lies with the bank are matters for the account holders and even awarding compensation
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18.

19.

20.

in lieu of the reinstatement will amount to misuse of their earned money. In these circumstances, it is
requested that, the relief prayed for is not worth to be granted and the same deserves to be rejected. On
the demand of second party to exercise the power under Section 11(A) of the ID Act, the Bank begs
to submit that, the Hon'ble Tribunal is to enjoy the powers in very rare case and with restricted
manner, if it is only, because in the opinion of the Hon'ble Tribunal, for the shocking or
disproportionate punishment, the same will not be liable to alter or to substitute. It is settled
principles of law, mentioning in which cases and when the Tribunal empowered under the provisions
is required to be used.

c. The Bank craves to rely upon the following judgment:

In the case of Divisional Controller Gujarat State Road Transport Corporation Palanpur V/s Pathan
Idrishmiya Bhikhumiya & Ors. — reported in 2014 (III) CLR 426 — relevant portion on page 427 as
'Point to be noted'. “It was held that every quasi-judicial authority or even the administrative authority,
when invested some discretionary power has to be careful in the judicious exercise of such power, and it
should not led away by being lenient or sympathetic to the person committing serious type of
misconducts.”

The second party workman has also referred the judgement of the Patna High Court Latters Patent Appeal No.
1845/2012, Mahadev Mehtav V/s The Chief Regional Manager, Bank of India wherein it was held that the
petitioner workman was acquitted of the criminal charges by the Sessions Court and the Bank in that case
removed the suspension order. He has further referred a judgement in Civil Appeal No. 2385/2008, Mavji C.
Lakul V/s Central Bank of India decided on 02.04.2008 wherein the apex court confirmed the order of the
Tribunal wherein the Tribunal set aside the punishment of discharge and also the other punishments and
restricted the punishment to stoppage of one year’s increment. He has further referred the judgement of Gujarat
High Court in Special Civil Application No. 1974/1988 decided on 07.07.2000, Dalsukhbhai Kesavlal V/s
National Institute of Design wherein the High Court has held that the Bi-partite Settlement under Section 2 (p)
read with Section 18 of the Act if being registered shall have a statutory cause and binding on the parties. He has
further referred Supreme Court judgement in Bank of India V/s O.P. Sawarnkar in Civil Appeal No. 854/2002
decided on 17.12.2002 wherein the apex court has held, “The employees of the nationalized Bank may not enjoy
a ‘status’ as is the case of government employees or the statutory authorities whose terms and conditions of
service are governed by the constitutional provisions and/or the statutes and the statutory rules; but there is no
gain saying that the employees of the Nationalized Bank enjoy security of their employment. As far as the
employees of the State Bank of India are concerned their terms and conditions of service, as noticed
hereinbefore, are governed by statutory rules. However, so far as the employees of the nationalized Banks are
concerned except for the matter of grant of pension which is covered by the regulations banks are concerned
except for the matter of grant of pension which is covered by the regulations framed in terms of Section 19 of
the 1970 Act, other terms and conditions of their service are not statutory in nature. But the State Bank of India
as also the nationalized Banks is ‘States’ within the meaning of Article 12 of the Constitution of India. The
services of the workman are also governed by several standing orders and Bi-partite Settlement which have the
force of law. The Banks, therefore, cannot take recourse to ‘hire and fire’ for the purpose of terminating the
services of the employees. The Banks are required to act fairly and strictly in terms of the norms laid down
therefore. Their actions in this behalf must satisfy the test of Articles 14 and 21 of the Constitution of India. He
has further referred the judgement of Supreme Court in Captain M Paul Anthony V/s Bharat Gold Mines Ltd.
decided on 30.03.1999 wherein it has been alleged that there is yet another reason for discarding the whole of
the case of the respondents. As pointed out earlier, the criminal case as also the departmental proceedings were
based on identical set of facts, namely, ‘the raid conducted at the appellant’s residence and recovery of
incriminating articles thereof.” The findings recorded by the Inquiry Officer, a copy of which has been placed
before us, indicate that the charges framed against the appellant were sought to be proved by Police Officers and
Panch witnesses, who had raided the house of the appellant and had affected recovery. They were the only
witnesses examined by the Inquiry Officer and the Inquiry Officer, relying upon their statements, came to the
conclusion that the charges were established against the appellant. The same witnesses were examined in the
criminal case but the court, on a consideration of the entire evidence, came to the conclusion that no search was
conducted nor was any recovery made from the residence of the appellant. The whole case of the prosecution
was thrown out and the appellant was acquitted. In this situation, therefore, where the appellant is acquitted by a
judicial pronouncement with the finding that the “raid and recovery” at the residence of the appellant were not
proved, it would be unjust, unfair and rather oppressive to allow the findings recorded at the ex-parte
departmental proceedings, to stand. Since the facts and the evidence in both the proceedings, namely, the
departmental proceedings and the criminal case were the same without there being any iota of difference, the
distinction, which is usually drawn as between the departmental proceedings and the criminal case on the basis
of approach and burden of proof, would not be applicable to the instant case. Similar view has been taken in
G.M. Tank V/s State of Gujarat, Civil Appeal No. 2582/2006 by the Gujarat High Court.

I considered the evidence oral and documentary of both the parties and the judgements as above referred by the
parties.

It is noteworthy that this Tribunal has limited scope in the matter as the second party workman challenged the
legality and validity of the departmental enquiry which was decided by the Tribunal as discussed above against
the workman and the departmental enquiry was held legal. Therefore, this Tribunal is only to decide as to
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whether the punishment awarded by the first party Bank of India was proportionate to the misconduct. The
workman has also challenged the punishment awarded on the ground that the punishment was awarded by an
Officer subordinate to the appointing authority but the workman has not filed any document as to who the
Officer appointed him or who was his appointing authority. As the punishment was confirmed by the Chief
Executive Officer by contesting the reference, therefore, the question of awarding punishment by the lower
authority cannot be said to be illegal, however it can be said to be an irregularity and irregularity will not vitiate
the action.

21. The workman has also questioned the departmental enquiry on the ground that as per the terms of Bi-partite
settlement, departmental enquiry cannot be initiated till the conclusion of the Criminal Trial. This argument has
no force because the departmental enquiry was initiated after a lapse of several years of criminal trial and which
was permitted under the Bi-partite settlement. Moreover, he himself has not challenged the finding of the
Tribunal regarding legality of enquiry in any higher forum; therefore, he cannot re-agitate the matter.

22. As appears from the record, the workman since his termination has also been working as advocate registered
with the Bar Council of India.

23. The workman has argued that he was acquitted by the Criminal Court for the charges levelled against him but
the judgement of the Trial Court reveals that he was acquitted for want of evidence as the witnesses became
hostile. It is a settled law that the departmental enquiry can go side by side with the Criminal Trial, therefore,
holding him guilty in the departmental enquiry, he cannot take the plea that he was innocent.

24. The workman was not only held guilty in the present matter but was also found to be involved in number of
cases of misappropriation of money in the Bank, therefore, the punishment of dismissal cannot be said to be
excessive or disproportionate to the misconduct committed by him. Thus the Issue No. i is decided in
affirmative and against the second party workman Mahendra Kumar M. Vadia. As regards Issue No. ii, no relief
can be granted in the light of the aforesaid discussions.

25. The award is passed accordingly.
P.K. CHATURVEDI, Presiding Officer

T2 faeet, 7 S=ast, 2019
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[/, T1-12011/31/2011-3ME3E (1-11)]

T FHTL, ATART ATTFHTLT
New Delhi, the 7 January, 2019

S.0. 125.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2011) of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2,
Mumbai as shown in the Annexure, in the Industrial dispute between the management of Bank of Maharashtra, and their
workmen, received by the Central Government on 07.01.2019.

[No. L-12011/31/2011-IR (B-II)]
RAVI KUMAR, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer

REFERENCE NO.CGIT-2/59 of 2011
EMPLOYERS IN RELATION TO THE MANAGEMENT OF BANK OF MAHARASHTRA

The General Manager,

Bank of Maharashtra, Mumbai Regional Office,
Janmangal Building, 45/47,

Mumbai Samachar Marg, Fort,

Mumbai — 400 001.
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AND
THEIR WORKMEN

The President,
Maha Bank Navnirman Sena,
C/o. Shri Umakant Kotnis, Yeshoda Co-op.
Housing Society, Ranade Road, Extension,
Dadar, Mumbai — 400 028.
APPEARANCES:
FOR THE EMPLOYER : Mr. M. B. Anchan Advocate
FOR THE WORKMEN : Shri J. H. Sawant Advocate

Mumbai, dated the 15" November, 2018

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-12011/3/2011 — IR (B-II) dated 08.11.2011. The terms of reference given
in the schedule are as follows :

“Whether the demand of MAHA Bank Navnirman Sena, Mumbai for regularization of the services of
Shri Prashant B. Kadam, Anant S. Bhalekar, Sunil B. Adsul, Anand P. Waghmare, Dilip B. Chache, Mahendra
K. Ghule, Mahesh K. Chavan and Vaibhav A. Patekar, Part Time Sweepers in the Branches of Bank of
Maharashtra, Mumbai Region is legal, just and proper ? What relief the concerned workmen are entitled to ?

2. After the receipt of the reference, both the parties were served with the notices.

3. Second party workman has filed application to dispose of the reference for want of prosecution. It is contended
that the industrial dispute covered in the reference has been settled and it does not survive since the workman has given
employment in the direct service of the first party.

4. Other side has also no objection for withdrawing the reference.
5. Hence in view of withdrawal pursis the reference is withdrawn and hence disposed off.
ORDER

Reference is withdrawn and hence disposed off.

Date : 15.11.2018
M.V. DESHPANDE, Presiding Officer

T2 faeet, 7 Sast, 2019
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[. TA-12012/11/2006-3T=A17 (fT-11)]
T FHIL, AN ATFRT

New Delhi, the 7™ January, 2019

S.0. 126.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 142/2006) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial dispute between the management of Bank of Baroda,
and their workmen, received by the Central Government on 07.01.2019.

[No. L-12012/11/2006-IR (B-1I)]
RAVI KUMAR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present: Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 13" December, 2018

Reference: (CGITA) No- 142/2006

The General Manager,

Bank of Baroda,

Buraj Plaza — 2, Bayaji Gunj,

Baroda (Gujarat) ... First Party

V/s
Shri Shaileshkumar Gandhi,
0Old Post Office, Kacchi Road, Kalol,
Panchmahal (Gujarat) ... Second Party

For the First Party : Shri V.K. Mashar
For the Second Party : Shri Nawnit Taneja

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/11/2006—
IR(B-II) dated 29.06.2006 referred the dispute for adjudication to the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Bank of Baroda by retrenching the services of Shri S.K. Gandhi
without following the procedure of provisions of Section 25 F and 25 G of the Industrial Disputes Act, 1947 is
legal and justified? If not, what relief the workman is entitled to and to what extent?”

1. The reference dates back to 29.06.2006 and received on 10.07.2006 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. In response to the notice issued to the parties, the second party workman Shaileshkumar Gandhi submitted the
statement of claim Ex. 6 alleging that he was engaged as casual labour (sweeper) on pro-rata basis in the Bank
of Baroda in Kalol Branch on 01.08.1988 where he worked for 15 years till 20.02.2002 when the Regional
Manager, Bank of Baroda, Godhra orally terminated his service without issuing any notice or without giving
opportunity of an alternative job as the aforesaid Kalol Branch of Bank of Baroda was ordered to be closed. The
Regional Manager, Bank of Baroda, Godhra issued a letter to the Branch Manager, Bank of Baroda, Kalol
Branch directing him to pay1/3™ salary on pro-rata basis at the rate of Rs.375/- to Rs.1250/- per month vide
letter no. CGZ:PR:STF:8:52 dated 23.04.1991 while appointing him as a casual worker (sweeper). The copy of
the letter is enclosed with the statement of claim Ex. 6. Though he was orally assured to be absorbed as a regular
employee against a future vacancy. He was paid 1/3™ salary on pro-rata basis at the rate of Rs.375/- to Rs.1250/-
per month during the aforesaid period. He has further alleged that in the light of judgements of Supreme Court
in Surender Singh V/s Engineer in Chief, C.P.W.D., Dhirendra Chamoli V/s State of U.P., 1986 (1) SC C 637,
his oral termination was violative of Article 14 and 16 of the Constitution of India as well as violative of
provisions of Industrial Disputes Act. Therefore, he has prayed for a declaration to the fact that the second party
workman be declared as continued employee since 20.02.2002 and be also ordered to be regularised in the
service along with any other relief as the Tribunal deems so.

3. The first party Bank of Baroda submitted the written statement Ex. 8 admitting the fact that the second party
workman was engaged as part time sweeper on pro-rata basis who also worked from 01.08.1988 to 20.02.2002
and denied all other averments made in the statement of claim Ex.6. The first party further submitted that the
apex court in the judgement of Civil Appeal No. 1968/2006 arising out of SLP(C) No. 9103-9105/2001,
Secretary State of Karnataka V/s Umadevi, has observed as under: “The apex Court had made it clear that
regularization cannot be claimed as a matter of right. In this case while deliberating upon the issue of
regularisation and absorption of casual/temporary/daily wagers, the apex Court has held that, States have made
Acts, Rules or Regulations for implementing the various constitutional guarantees and any recruitment to the
service in the state or in the Union is governed by such acts, rules or regulations. The Constitution does not
envisages any employment outside this constitutional scheme and without following the requirement said down
therein and there cannot be much difficulty in coming to the conclusion that it is ordinarily not proper for courts
to direct absorption in permanent employment who had been engaged without following due process of
selection as envisaged by the constitutional scheme. The Hon’ble Supreme Court further held that merely
because a temporary employee or a casual wage worker is continued for a time beyond the terms of his
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10.

11.

appointment, he would not be entitled to be absorbed in regular service or made permanent, merely on strength
of such continuance, if the original appointment was not made by following a due process of selection as
envisaged by the relevant rules. Therefore, there is no fundamental right in those who have been employed on
daily wages or temporarily or on contractual basis to claim that they have right to be absorbed in service.”

The first party has also submitted that he was simply as casual labour (sweeper) on pro-rata basis being engaged
by the Branch Manager/Regional Manager who have no powers to appoint any sweeper as daily wager and the
letter no. CGZ:PR:STF:8:52 dated 23.04.1991 has no relevance or significance to prove the case of the
workman on the aforesaid ground.

The second party workman vide list Ex. 5 submitted the copy of the statement of claim as stated earlier, the
aforesaid letters and the copies of proceedings before the Assistant Labour Commissioner.

On the basis of the pleadings, the following issues arise:

i. Whether the action of the management of Bank of Baroda by retrenching the services of
Shri S.K. Gandhi without following the procedure of provisions of Section 25 F and 25 G of
the Industrial Disputes Act, 1947 is legal and justified?

ii. To what relief, if any, the concerned workman is entitled?

Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of
these issues lies on the second party workman S.K. Gandhi who submitted his affidavit Ex. 13 reiterating the
averments made in the statement of claim but in his cross-examination, he has admitted that he will submit his
appointment letter issued by the Bank but no such appointment letter was submitted during the proceeding of the
case. He also admitted that he sent a suicide note to the Bank threatening the Bank to appoint him on regular
basis. He has also admitted that the Kalol Branch of Bank of Baroda was closed and was merged in the main
branch of Bank of Baroda in the same city. In the main branch, there was already a temporary sweeper who
performs the work of sweeping. He has no evidence that he worked for more than 240 days.

The first party submitted the affidavit Ex. 20 of Asnani Murlidher Kishordas, The Manager, Human Resource
Management at Regional Office, Godhra wherein he has reiterated the averments made in the written statement.
In his cross-examination, he has stated that he does not know the workman personally. He also does not know
that this workman worked from 1988 to 2002 in the Kalol Branch. He also does not know that the Gujarat High
Court on 01.05.2005 would have passed the order that any casual worker who have worked for more than 10
years be regularised. The Regional Manager and Branch Manager of the Bank have no power to appoint any
casual labour.

Both the parties submitted the written arguments Ex. 23 and 24 respectively. The second party workman in his
written argument Ex. 24 has submitted that he worked for more than 240 days and it was the duty of first party
to maintain the muster role which the first party failed to submit in the Tribunal. The first party has already
admitted in the written statement that the workman worked for 1988 to 2002; therefore, he deserved
reinstatement as well as regularisation. On the contrary, the first party in his written argument Ex. 23 referring
number of judgements of various High Courts and Supreme Court submitted that the workman was purely a
casual labour appointed on pro-rata basis and the services were discontinued as the branch, where the second
party workman was working, was closed in the interest of the Bank’s business. The said branch was merged
with the main branch of the same city where a regular sweeper was working, therefore, this workman could not
be continued to be re-engaged and regularised.

I considered the evidence and arguments of both the parties. It is admitted fact that the workman was engaged as
a causal labour on pro-rata basis where he worked for more than 15 years, therefore, even if the hire and fire
policy is applied, the workman ought to have been paid retrenchment compensation which is not done in this
case. Therefore, the relief sought by the workman cannot be granted, though it would be appropriate that the
workman should be granted some compensation for the service he rendered for 15 years. Thus in my view, this
workman must be granted compensation of lump-sum amount of Rs.50000/- (Rupees Fifty Thousand). The
prayer sought for re-engagement and regularisation is refused.

Thus both the issue are decided accordingly. The first party Bank of Baroda is directed to pay the aforesaid
amount of Rs.50000/- (Rupees Fifty Thousand) to the second party workman Shaileshkumar K. Gandhi within
60 days from the publication of this award.

The award is passed accordingly.

P.K. CHATURVEDI, Presiding Officer
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RIoTs 48, ST BRI

New Delhi, the 8" January, 2019

S.0. 127.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2004)of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s. W.C.L and their workmen,
received by the Central Government on 31.12.2018.

[No. L-22012/36/2013 — IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER,CGIT-CUM-LABOURT COURT, NAGPUR
Case No.CGIT/NGP/11/2004 Date: 04.10.2018
Party No.1 : The Chief General Manager,

Western Coalfields Ltd.,
Nagpur Area, Jaripatka,
Nagpur-440014.

Versus

Party No.2 : The General Secretary,
Rashtriya Koyla Khadan Mazdoor Sangh(INTUC),
C-3, Koyla Vihar, Civil Lines,
Nagpur.

Dated: 4™ October, 2018
AWARD

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Western Coalfields Ltd. and their Union Rashtriya
Koyla Khadan Mazdoor Sangh (INTUC), for adjudication, as per letter No.L-22012/36/2013-IR(CM-II) dated
30.12.2003, with the following schedule:-

“Whether the action of the management of WCL through its Chief General Manager, Nagpur Area in
superannuating the services of S/Shri Brijraj Beni, Abdul Khalique S/0 Abdul Hammed and
Shri Shivmurti S/o Sarabjit Verma w.e.f. 1.7.2002 without considering their request for the change of
their date of birth/age as per the school certificate, Mining Sirdar Certificate and C.M.P.F. record in
which they were relying upon is legal and justified? If not, to what relief the said workmen are entitled?”’

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement,
in response to which, the Union Rashtriya Koyla Khadan Mazdoor Sangh (INTUC), (“the Union” in short) filed the
statement of claim and the management of Western Coalfields Ltd. (“party no.1” in short) filed the written statement.

3. The Union filed a statement of claim by asserting that, union (INTUC) with a registered trade union which is
affiliated with Indian National Trade Union Congress and Indian National Mines Workers of Federation. Party No. 1
Western Coalfields Ltd., a Govt. coal company, it registered office as well as head office at Nagpur.
Workmen involved in this dispute are namely S/Shri Brijraj Beni, Abdul Khalique S/o Abdul Hammed and Shri
Shivmurti S/o Sarabjit Verma. The Party No. 1 has its own Standing Order and covered by National Coal Wage
Agreement, which was issued time to time by the member’s secretary JBCCI (Joint Bipartite Committee for Coal
Industry).

4. According to union address, date of birth and other particulars of the above workmen wrongly mentioned in
their service records. Date of birth of the workmen involved in the instant industrial dispute were not recorded in form B
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register maintained by the Erstwhile Mine owner such as M/s. Oriental Coal Company Ltd. which was owning Kamptee
Colliery where in the workman Shri Brajraj Beni initially appointed by M/s. National Coal Development Corporation
Ltd., where Shri Abdul Khalique was initially appointed at Sillewara Colliery and at Pipla Colliery, Sh. Shivmurti was
initially appointed on 01/12/1972, 05/01/1970 and 15/04/1972 respectively. According to union date of birth of these
employees was not filed by these workmen but Party No. 1 subsequently changed their date of birth on their own
imagination without knowledge of the concerned employees.

5. According to the union, workmen had filed necessary proof of their expected date of birth but management did
not accept the evidence of their age proof and wrongly superannuated above these workmen from service w.e.f. 01% July,
2002. According to the Union matter were also discussed by the union with the management on time to time but
management did not correct the age of birth of above employees and do not implemented the condition laid down
through Instruction No. 76 of the JBCCI so, action of the management according to the union illegal and unjustified
against the instruction issued by the JBCCI. According to the union matter was referred to age determined committee
(ADC) but workmen were not issued any notice and intimation and did not follow norms of physical examination.

6. According to the union they filed details information regarding the above three workers. According to the union
workmen had represented the management several times much before the year 2002, management also verified their date
of birth from school records but management did not correct the date of birth of the workmen and they superannuated
workmen only w.e.f. 01/07/2002, so workmen are entitled of reinstatement in their services and prayed for action of the
management superannuating above three workers wrongly declared as unjustified and prayed for reinstatement of these
workmen with full back wages till actual superannuating time and also prayed for other relief.

7. On behalf of the management written statement was filed by asserting that, present proceeding is not
maintainable in the eye of Law because that the parties are already approaching Civil Court. According to them this
reference is not vague but sham and frivolous. This proceeding is hit by the provisions of resjudicata. According to them
Civil Court had jurisdiction to decide the correct date of birth. They have also asserted that Form B Register is a statutory
document; also contain same date of birth. They also prayed that such proceedings are hit by delay and laches. The
workman manipulate the date of birth by mentioning wrong document and they want to create to pressurize the Party No.
1 i.e. Management, they also asserted that they move at belated stage for unlawful gain. According to management
workmen has already retired at ten years back and they cannot be reinstated in service, they also asserted that infact it is
not an individual dispute and is not tenable.

8. According to the management proof of the date of birth was not filed at the time of initial appointment. Their
claim about the change of date of birth was based on fraudulent document which was decided correctly by the
management and superannuating them in times. They also asserted that fact mentioning of the service of the workmen
are matter of records. They denied all material facts for which was mentioned in statement of claim regarding age proof
document and procedure followed by the management or Age Determination Committee. They also denied that the
workmen entitled to reinstatement with full back wages; they asserted that it is outside scope of reference. They also
asserted that workmen keep mum for a period of over fifteen years; they also asserted that documents are carved for
unlawful purpose. So, they also prayed that reference decided against the Union.

9. Point of determination:

A) Whether action of the management in superannuating the service of above three workmen is legal and
justified?

B) Whether workmen are entitled to reinstatement with full back wage?
(C) Whether the workmen are entitled for any other relief ?
Reasons of determination

10. On behalf of the management, they relied on following case laws:- GM, Bharat Coking Coal Ltd. Vs.
ShibKumar Dushad, (2000) SC 969, Sushil Kumar Vs. Rakesh Kumar, (2003) 8 SC 673, Babloo Pasi Vs. State of
Jharkhand, (2008) 13 SC 133, Ravinder Singh Gorkhi, (2006) 5 SC 584, Secretary and Commissioner, Home Department
Vs. R. Kirbakaram-AIR (1993) SC 2647, State of MP Vs. Premlal Shrivas, (2011) 9 SC 664, State of Uttatanchal Vs.
Pitamber Dutt Demwal, (20205) 11 SC 477, Dinesh Kumar Vs Western Coalfields Limited & Another, Order dated
11.05.2017 W.P. No. 15616/2016 (M.P. High Court), Ayyub Khan Vs. Western Coalfields Limited & Another WP No.
8403/2016 Order dated 18.05.2017 by Hon’ble High Court of Madhya Pradesh, Jabalpur, Burn Standard Co. Ltd. &
Other Vs Dinbandhu Majumdar & Another’s AIR 1995 SC 1499, Shiv Prasad Vs. Western Coalfields Limited & Others
W.P. No. 3307/2013 Order dated 27/10/2016, Ishwari Prasad Vs. Western Coalfields Limited in W.P. No. 8761/2016
date of 05/12/2016, judgment dated 10/10/2017 in the W P No. 19829 of 2016 (Smt. Shyuamwati Yadav Vs Western
Coalfields Limited (M.P. High Court):-

@) “Where question regarding correctness of date of birth as entered in service record raised by the
employee long after his joining the service and the employer decided the question following the
procedure prescribed by statute, held in absence of any arithmetical or typographical error apparent on
the face of the record, High Court should not interfere with such decision of the employer in exercise of
its extraordinary jurisdiction under Art. 226 of the Constitution.”

(i1) “Admission made by a party would be binding on him and a presumption can be drawn that the same
has been established- Age of a candidate had to be proved on the basis of material on record as well as
attending circumstances”.
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(ii1) “Opinion of Medical Board/Radiological examination/Ossification test - Such opinion, test and
examination, held are essential but not exclusive proof of age- There can be no uniform standard due
to variations in climate, diet, genes and other factor--------------- School Register, held, is relevant and
admissible but is not of much evidentiary value in the absence of the material on which the age was
recorded”.

@iv) “School leaving certificate produced for proving date of birth of accused----------- it was not original
but second copy of school leaving certificate issued after 26 years of the accused leaving school
Headmaster stating that he had no personal knowledge regarding date of birth of accused------ He was
not in school when accused admitted therein----------- held, the said school leaving certificate could not
be relied upon”.

v) “Date of birth---Correctness of -Not permissible only on basis of report submitted by Revenue Officer
after holding enquiry”.

(vi) Age—Date of birth—Circumspection, caution and carefulness must be observed---Reiterated,
government servant cannot claim as a matter of right correction of date of birth in service record after
lapse of time fixed by employer, even if he has good evidence to establish errondeous entry—On facts
held, High Court committed manifest error in allowing change of date of birth after lapse of over two
decades notwithstanding that no period for filing such application was prescribed”.

(vii) “Writ Petition, challenging the recorded date of birth, filed by the employee concerned thirty long
years after the preparation of service-book, although he had signed the same several times (at least
times in this case) held----High Court ought not to have interfered with the departmental authorities
decision rejecting the employees request to alter the recorded date of birth------- More so when the
relevant rule prohibited the entertainment of any application or representation for correcting the
recorded date of birth or age.”

(viii)  “Matriculation Certificate or Higher Secondary Certificate issue by the Board/University or Middle
Class Certificate issued by the department and admit cards issued by the aforesaid bodies may be
treated as correct; provided they were issued by the said bodies prior to the date of employment”.

(ix) ”The importance of the date of birth of an employee given to his employer and accepted as correct by
the latter and entered in the service and Leave Record of the former, cannot be
underestimated--------- he would be required by his employer to declare his correct date of birth and

support the same by production of appropriate certificates or documents, if any. Even where the
person so appointed fail to produce the certificates or documents in proof of their date of birth, they
would be required to affix their thumb impression or signature in authentication of their declared ages
or dates of birth --------- correction of such date of birth of employee after its acceptance by the
Government or its instrumentality, its subsequent correction at the instance of such employee, becomes
impressible--------- we have no hesitation, in holding, that ordinarily High Courts should not in exercise
of its discretionary writ jurisdiction, entertain a writ application/petition filed by the employee of the
Government.”

10. On behalf of the union, they relied on following case law--------- Sanikommu Venkateswara Reddy Vs The
Singareni Collieries Co Ltd., Kothagudem & others -2015 LAB.I.C. (NOC) 10 (HYD) K. Chary Vs The General
Narasimha and Manager (Personnel) Singareni Collieries Company Ltd., 2015 LAB.I.C. (NOC) 14 (A.P.):-

i) “Date of birth --------- School certificate being public document can be safety relied on to determine date of
birth of petitioner more particularly, when respondent have not chosen to question its genuineness by enquiring with
education officers ------ J

i) “General Mazdoor treated as illiterate and date of birth entered in service records relying upon report of Medical
--------- Company did not challenge said SSC certificate as being fraudulently obtained by General Mazdoor-
Determination of date of birth by Medical Board in mechanical manner-Company directed to consider claim for
correction of date of birth on basis of transfer certificate produced by General Mazdoor.”

I relied above all principles laid down by the Hon’ble Court. Now I want to see the argument submitted by
union with respect to evidence part.

11. On the behalf of union it was argued that they examine two witnesses namely Abdul Khalique and Brijraj Beni
but on behalf of management only one witness Smt. V. Laxmi Shankar with relate to only Abdul Khalique, so we
argument was that their evidence regarding Brijraj Beni remain un-rebutted this argument was denied on behalf of
management by asserting that evidence is not reliable.

12. Abdul Khalique stated in his chief examination to support his claim but on his cross examination, he admitted
that at the time of appointment his medical examination was not taken. According to him, he made a representation
challenging date of birth to the management to the year of 1997-98 but his appointment on 05.01.1973. He also
admitted that letter dated 29.06.2002 is not seen to him, nor he receipt the copy. He also asserted that the application
dated 01.07.2002 was filed by him and did not appear any board examination; accordingly to him he was not informed
that age by suggested by the committee. Now I want to see Brijraj Beni.
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13. Brijraj Beni (PW-2) gave his evidence and affidavit to support his claim but in his cross examination he
admitted that he was appointed as Mazdoor in 1972 as a loader but due to accident in 1975 in 1975, he sustained injury.
He was unable to work as loader. He also admitted that on Form —B registered maintained by Kamptee Colliery who has
signed he also asserted that in year 1987 he was first time brought to notice to the management regarding his date of
birth. It shows that, this fact came in notice to the management after near about 15 years.

14. The workman, Brijraj Beni, PW-2 also admitted that, when service excerpt was supplied to him by the
management, then he came to know about the wrong recording of date of birth. He also asserted that, he filed a school
leaving certificate to the authority of the management, which is related to Monapur Primary School, but this certificate
was produced by him before the management on 1987. He read up to class-V, but at the time of appointment, he did not
file any School Leaving Certificate. He also asserted that, he did not go through Form ‘B’ register before signing the
same. He also denied that, in CMPF register, his date of birth has been mentioned as 1949.

15. On going above evidence, it appears that, all above three workers filed a Civil Suit in the Court of Civil Judge,
Sr. Division at Nagpur, which carries the number 942/2002 and 943/2002 etc, but they withdrew the same to file their
claim before CGIT, Nagpur. On going the record, it also appears that, above three workers were working under WCL
and they retired in the year 2002. According to the workman, Age Determining Committee is not working properly in
assessing their age, but that fact was denied by the management. Now, we want to see the management’s evidence.

16. On behalf of the management, Mrs. V. Laxmi Shankar was examined in support of their defence. She admitted
in cross-examination that, the age of workman was asserted by Area Age Assessment Committee by Document Exhibit
M-XI, but signature of Area Manager was not there. She also asserted that, the age of workman had been recorded
01.07.1942, but denied that, there was glaring mistake in the age of the workman, so this matter was referred to the Age
Assessment Committee. She also asserted that, workman did not produce any document in support of his date of birth.

17. Mrs. V. Laxmi Shankar, MW-I asserted that, now she is working in Pipla Colliery and discharging the
function of Welfare Officer. She also admitted that, Document Exhibit W-XII concerned with the workman, Abdul
Khalik. She denied that, age of workman has been written in different ink. She also admitted that, by document Exhibit
M-XI, Age Determining Committee, decided the age of workman, Abdul Khalik was between 55 to 60. She does not
know, whether the age of the workman, Abdul Khalik was determined at the midpoint of said age.

18. On behalf of the workman, it was also argued that, management did not follow the instructions issued by the
JBCCI on 15.04.1988. According to him member of Age Assessment Committee consisting Area General Manager,
Area Personnel Manager and Medical Officer In charge of the area, but this argument was denied by the management by
asserting that, they followed the proper procedure and the union wanted to pressurize the management for their illegal
demand.

19. On the behalf of union it was argued that school leaving certificate was verified by the management but they
found it genuine. They also argued that in case of Abdul Khalique age must be midpoint which was suggested by ADC
(Age Determine Committee).

20. In case law--- Delhi Transport Corp. vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that “Where
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhyog
Employees Union vs Judge, Labour Court and Industrial Tribunal & others — (2003) 12 SCC 1 in which it was held that:-
“no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 of the
Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required by
Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts as
well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same footing
as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would have to
satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid down by
Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh (2016) 7
SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13 SCC
269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vs. A.
Harnoon (2017) 2 SCC 510.

21. In this case both parties are negligent in conduction the case as well as producing evidence. Mr. Shivmurti did
not examine himself nor any person from the union in support of the case, so case of Shivmurti was not proved. Mr.
Brijraj Beni and Sh. Abdul Khalique did not produce any documents in support of their date of birth but they relied on
management’s document Exhibit M-3 & M-4. Management filed documents M-1 to M-13, but they did not file ADC
report of Shri Brijraj Beni.

22. On the contrary, argument of workman of workman was that, ADC gave their report without physically and
medically examined the workman. On perusal of the record, it appears that, there is cutting in the document, Form ‘B’
register of Shri Brijraj Beni. Party No. 1 also did not produce any oral evidence to rebut the evidence of Shri Brijraj
Beni. It shows that, Party No. 1 did not follow proper procedure to certain the age of Brijraj Beni.

23. On perusal of the records it appears that, M.1 document and C-I (it was marked by the court at the time of
judgment) were concerned with transfer certificate (TC) but concerned teachers were not examined. So, it does not reveal
that, how this date of birth was mentioned in these documents by concerned authority. Moreover, in these documents,
there is cutting between A to A and these two documents were issued after the employment i.e. M. 1 issued on
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17/07/1987 and C-I issued on 04/04/1997 respectively, which is breach of Implementation Instruction No. 76. Annexure
-1 as shown at page No. 692, Part B (a), which was issued by JBCCI on 25/04/1988 (both parties are agreed with this
document). It also appear that, in the process of age determination on document M-VII, M-VIIl & M.IX worker Sh.
Abdul khalique puts his thumb impression and on behalf of management which was signed by concerned authority.

24. In Age Determining Committee, Sub Area Manager had not signed document M- XI, it is also pointed out that
on this document, age of Sh. Abdul Khalique is determined between 55 to 60 i.e.particular age/fixed age not determined
by the Age Determining Committee (ADC). In general it will calculated 57.5 years but on perusal of document M- XI
management deemed it 60 years and superannuated Sh. Abdul Khalique, so it is defect on age determining procedure,
which is against of their own standing rules as well as Instruction No. 76 of JBCCI. In service records age were
mentioned but date of birth are not mentioned. Witnesses also admitted that they did not file any age proof at the time of
appointment, so it may be possible that, they mentioned their age on their own prediction and management has accepted
that age without requiring the document.

25. Judging the present case in hand with the touch stone of principles as mentioned above, I come to in this
conclusion that, all employees have retired in the year of 2002, which is a lapse of near about 16 years so, in my opinion
the reinstatement with back wages is not possible in these circumstances. As pointed out earlier Shri Abdul Khalique was
retired before two and half year, which age was determined by the ADC so, he is entitled of Rs. 3. 50 lakhs as Lumpsum
compensation and Sh. Brijraj Beni is entitled of Rs. 1 lakh compensation in lieu of reinstatement and back wages but Sh.
Shivmurti is not entitled to any relief.

Hence, it is ordered:-
ORDER

The action of the management of WCL through its Chief General Manager, Nagpur Area in
superannuating the services of S/Shri Brijraj Beni, Abdul Khalique S/o Abdul Hammed and Shri Shivmurti
S/o Sarabjit Verma w.e.f. 1.7.2002 without considering their request for the change of their date of birth/age as
per the school certificate, Mining Sirdar Certificate and C.M.P.F. record in which they were relying upon is not
legal and justified. Shri Abdul Khalique and Shri Brijraj Beni are entitled for Lumpsum compensation of Rs. 3.5
lakhs (Rupees three lakhs and fifty thousand only), Rs. 1 lakh (Rupees one lakh only) respectively in lieu of
reinstatement and back wages, which is payable within one month from the publication of this award in official
gazette, failing which, amount due to workmen will carry interest of 6% per annum from the date of due to the
workmen to the date of actual payment of the amount to the workmen. Shri Shivmurti is not entitled to any
monetary compensation. They are not entitled for any other relief.

S.S.GARG, Presiding Officer

T2 faedt, 8 ST, 2019

FLAT. 128.—i= fdarg IfSfRm, 1947 (1947 BT 14) B GRT 17 & AR ¥, SR TWBR ATH
HE PRURIA A6 SISAT & Yagdd & Adg AP AR I96 AR & 414, 3y d ffdse siefie fdae §

Pl WRER AN D SIABRT — HE—5F T, PIABI, & UdTe (Fay Far 16/1980) BT YHIMNT BRall &,
S ST TRBR DI 2.1.2019 I YT 3l T |

[H. Te—42012 /2 / 1978—3TS3MR (ATH-II)]
RIoTs 48, ST BRI

New Delhi, the 8" January, 2019

S.0. 128.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/1980) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Kolkata as shown in the Annexure, in the industrial dispute between the management of M/s. Food Corporation of India
and their workmen, received by the Central Government on 2.1.2019.

[No. L-42012/2/1978 — IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 16 of 1980

Parties: Employers in relation to the management of Food Corporation of India
AND
Their workmen

Present: Justice Ravindra Nath Mishra, .Presiding Officer

Appearance:

On behalf of the Management : Mr. J. Dasgupta, Learned Counsel with Mr. U.K. Mondal, Learned Counsel.
On behalf of the Workmen : Mr. ML.S. Dutta, Learned Counsel.

State: West Bengal. Industry: Food & Supply.

Dated: 19" December, 2018

This is the oldest reference pending in this Tribunal wherein by Order No.L-42012(2)/78-D.II(B) dated
21.02.1980 and corrigendum of even number dated 19 December, 1980 the Government of India in exercise of its
powers under section 10(1)(d) of the Industrial Disputes Act, 1947 referred the following dispute to this Tribunal for
adjudication:

“Whether the action of the management of Food Corporation of India in  retrenching with effect from
25.8.1974, 887 workers of the various Depots in the Calcutta Complex as mentioned in the Annexure, is
Jjustified? If not, to what relief are the workmen entitled?”

2. Brief facts giving rise to above reference are that the Food Corporation of India which is constituted by an Act
of the Parliament for the purpose of procurement of food grains, storing and distribution of the same has
stores/godowns/depots in different parts of India. Some of them were owned by FCI and some were hired on rent from
different sources. In Calcutta Complex, besides having own depots, FCI had also hired some depots from Central
Warehousing Corporation and West Bengal State Warehousing Corporation. There were 77000 workmen who were
employed by FCI all over India including 3337 as handling mazdoors who worked in all such owned and hired godowns
for and on behalf of FCI. Out of aforesaid 3337 handling mazdoors, about 887 were employed in different depots in
Calcutta Complex. The workmen employed in above depots were all engaged during the period 1966 — 70 through
contractors and as they were considered essential and required regular component necessary for day-to-day work of FCI,
they were so departmentalized and continued to work uninterrupted as regular and permanent hands. It has been further
pleaded by the union that though there was no change or shift in the general policy of procurement, storage and
distribution of the Government of India, the local management of FCI without proper application of mind and in a fit of
whims took a decision to de-hire some of aforesaid godowns in Calcutta Complex. FCI gave notice on 21.02.1974 for
vacation of five godowns to the Central Warehousing Corporation which were taken by FCI on rent which are Sankrail
(Belvedere Jute Mill), New Central Jute Mill, Hanuman Jute Mill, RHO Shed and Taratala. The FCI also intimated the
West Bengal State Warehousing Corporation to vacate their godowns of Kankinara (Alliance Jute Mill), Union South
(Metiabruz) and Budge Budge affecting 216 workmen. On 12" March, 1974 the FCI declared about 384 handling
mazdoors belonging to Kantapukur Bengal Jute Mill and Jagannath Ghat godowns which were owned by FCI and also
issued a letter to the union enclosing copy of retrenchment notice dated 14™ July, 1974 alongwith list of 386 handling
mazdoors belonging to Kantapukur and Jagannath Ghat depots. FCI through their agents, Central Warehousing
Corporation and West Bengal State Warehousing Corporation by notices dated 20" July, 1974 and 21* July, 1974
effected retrenchment of 503 handling mazdoors. Thus retrenchment of 887 departmentalized handling mazdoors was
cleverly done by and at the instance of FCI through its agents like Central Warehousing Corporation and West Bengal
State Warehousing Corporation, though it was FCI who used to pay them their wages, bonus, PF contribution and all
such benefits. Union of FCI raised protest against retrenchment and claimed revocation of the orders but failed.
Therefore, the union referred the matter to the Regional Labour Commissioner for intervention and amicable settlement,
but all efforts of conciliation failed due to adamant and unreasonable attitude of FCI. In the circumstances, the dispute at
the instance of the union was referred to this Tribunal where the union by way of filing statement of claims claimed that
the retrenchment of 887 concerned workmen was unjustified, mala fide, inoperative in law and void. Therefore, relief of
reinstatement with all back wages including bonus and other fringe benefits have been prayed.

3. The Food Corporation of India filed its written statement pleading therein that in addition to operating its own
food storage, FCI had also hired storage space in the godowns of warehousing corporations such as Central Warehousing
Corporation or the West Bengal State Warehousing Corporation which are corporations established under Warehousing
Corporation Act, 1962. The Central Warehousing Corporation and the West Bengal State Warehousing Corporation
engaged their own employees for handling and supervision in respect of the food grains stored in their warehouses run by
them. Prior to 1970 Food Corporation of India in view of nature and necessities of its functions never engaged any
workman of its own and it had all along engaged labour contractors for handling of food grains in its food storage depots
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at different places. The labourers are workmen who performed the said task were categorized according to their nature of
work such as Mondal, Sardar, Munshi, handling and ancillary mazdoors. On 15% 7 anuary, 1970 Food Corporation
commenced operating with its own employees instead of utilizing the services of labour contractors. At that time the total
strength of workers of all categories under the Food Corporation was 1898. It was gradually raised by different District
Managers to buy industrial peace and harmony without any proportionate increase in work-load so that by 31* July, 1974
the number increased to 2723 but due to dwindling turnover of business resulting in decrease in requirement or necessity
of storing capacity, there was practically no work and workmen were practically sitting idle to the detriment of FCI.
Since FCI had no material for storage and there was likely-hood of any increased use of storage space in the near future,
FCI had decided in early 1974 to provide its own workers with alternative employment elsewhere and to de-hire depots
which belonged to others. However, alternative employment was refused by the workers at the instance of the union. Due
to such refusal, FCI left with no other alternative but to retrench surplus workers. Therefore, FCI gave its workmen one
month’s and offered payment of legal dues in accordance with law. Retrenchment notices were sent to all individual
workmen by registered post with acknowledgement and a copy of the notice was displayed on the notice board alongwith
a list of surplus labour retrenched. It was also sent to the union’s office. Appropriate government was also informed of
the retrenchment of the workmen. FCI also gave notices to the persons or bodies from whom it had hired godowns
including two warehousing corporations that it would vacate such godowns on the specified dates. Pursuant to the hiring
of warehouses the FCI had no obligation to maintain or absorb the aforesaid workmen of the said statutory bodies.
Accordingly, Central Warehousing Corporation and West Bengal State Warehousing Corporation served notices of
retrenchment upon the workmen employed by them and paid them all in accordance with law. Of the total 887 workers
thus retrenched, only 386 were workers of FCI and the remaining workers were of other employers. It is further pleaded
that above dispute, if any has been resolved and has ceased to exist and is no longer capable of adjudication by reason of
subsequent developments. Inspite of the fact that there was no work left for the workmen, the case of FCI workmen was
taken up with the Chief Minister, West Bengal by the union and at a meeting it was inter alia agreed that the matter
relating to retrenchment of surplus labour after absorbing such of them as could possible be arranged for settlement
within a period of three months. However, the union without fulfilling its obligations arising out of agreement at the
meeting aforesaid, made a fresh demand that the Food Corporation should absorb the workmen belonging to and
retrenched by Central Warehousing Corporation as well as State Warehousing Corporation. At the instance of union
pressure were exertsed upon the Food Corporation, both at the central and state level to take in all the 887 workmen, but
the Food Corporation could only agree to take 300 of its own retrenched workers subject to certain conditions. On further
pressure mounted upon the Food Corporation in 1977 the Food Corporation agreed to take all those retrenched workmen
aforesaid on their being medically fit and upon police verification as per its requirement. Such absorption of retrenched
workmen progressively took place by 19" July, 1981. Out of 887 retrenched workmen 824 workmen were given new
appointment by the Corporation, while out of remaining 63 workers 8 were found medically unfit and 55 did not report to
their now posts. It is further pleaded that in view of fact that the workmen being already absorbed and no dispute survives
or is capable of adjudication, the reference in question is invalid and not maintainable. Therefore, the workmen are not
entitled for any relief.

4. In reply to written statement of Food Corporation of India the union filed its rejoinder reiterating the averments
of statement of claim and pleaded inter alia that out of 887 workers only 386 as alleged by Food Corporation were the
workers of the corporation and subsequent to the present reference, only 824 out of 887 workmen are alleged to have
been given employment on 19™ July, 1981. The alleged absorption was not by way of settlement of the dispute and was
unilaterally made by the Corporationto suit their own convenience and the workman accepted this fresh appointment with
protest and without prejudice. They never gave up their dispute pending before this Tribunal. It is also pleaded that
Shri Saugata Roy had no locus standi to represent the union in any alleged settlement with FCI. The Food Corporation of
India has contravened Section 25FFF and 25H of the Industrial Disputes Act, 1947.

5. Food Corporation of India has also filed a rejoinder against the rejoinder filed by the union.

6. In order to substantiate their respective claims, WW-01, Shri Dulal Nath has been examined on behalf of the
workmen and the management has examined MW-01, Shri Malay Ghosh, MW-02, Shri K. Ranganathan, MW-03,
Shri Atul Kumr Mitra, MW-04, Shri Shyam Sundar Dutta and MW-05, Shri Sunelendu Bhattacharjee. Apart from this,
parties have also filed several documents which shall be referred and discussed at the relevant place.

7. I have heard the learned counsel for the union, Mr. Madhusudan Dutta as well as for the management,
Mr. Jayanta Dasgupta.

8. Learned counsel for the union has contended that de-hiring of depots by FCI amounts to closure, but the relevant
provisions contained in Section 25FFA and 25H of the Industrial Disputes Act, 1947 have not been complied with.
However, in the course of argument leaned counsel conceded that as the matter belongs to the year 1974, all the
workmen have already been attained the age of superannuation. Therefore, learned counsel for the union concentrated on
payment of back wages.

9. Learned counsel for FCI has denied de-hiring of depots amounts to closure. The undertaking of the organization
was not closed, but only depots or godowns meant for storage of food grains procured by FCI was closed due to
dwindling turnover of business resulting in decrease of requirement of storing capacity. It is further contended that before
retrenchment of 386 workers belong to FCI requirement of notice and wages as provided under Section 25F of the Act
was fulfilled. Similarly, the workers belonging to Central Warehousing Corporation and State Warehousing Corporation
were also retrenched by them after complying with the provisions of Section 25F of the Act. However, it is contended
that though all the 887 workers were retrenched after fulfilling the legal requirement of retrenchment, but a settlement
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was reached out between the Corporation and the union where out of 887 workers, 824 were taken back by FCI itself.
Rest were found medically unfit. Some of them did not turn up to join duties and some were reported to be dead. With
above argument learned counsel for the management has submitted that their exists no dispute as all the retrenched
workmen wee taken back by the Corporation. He has further submitted that the retrenched workmen are also not entitled
for relief of back wages.

10. First and foremost question which crops up for consideration is whether dehiring of godowns of CWC and SWC
by FCI amounts to closure of business. Closure has been defined under Section 2(cc) of the Industrial Disputes Act, 1947
(hereinafter referred to as the Act of 1947) which runs as follows:

“2(cc) “closure” means the permanent closing down of a place of employment or part thereof.”

From the above definition of closure it is clear that permanent closing down of a place of employment or part thereof
amounts to closure. FCI is not closing the place of employment permanently. Some of the godowns were hired by FCI
from CWC and SWC for the purposes of enhancing storing capacity of food grains of FCI. From the perusal of record it
is evident that it was CWC and SWC who engaged labours to facilitate the storage of food grains by FCI. Admittedly,
those labours were not employees of FCI, though it is contended that lateron those labours were departmentalized by FCI
in 1970 and were continuously employed there as employees of FCI. In order to deal with this issue, it is necessary to
examine the fact of departmentalization of workers by FCI. After a thorough scrutiny of record I failed to find any order
of departmentalization of workers so as to infer their induction in employment of FCI. The union has filed a letter of
Zonal Manager of FCI dated 14™ January, 1970 sent to West Bengal State Warehousing Corporation in the matter of
departmentalization of workers at Union South Jute Mills, Metiabruz. Substance of this letter is that the West Bengal
State Warehousing Corporation would in no way be responsible for departmentalized workers if FCI ceases to make use
of godowns of State Warehousing Corporation. It has been mentioned in this letter that it would be responsibility of FCI
to deploy workers elsewhere. Thus, the only responsibility of FCI was to deploy the departmentalized workers. There is
nothing on record to show that they were inducted in employment of FCI. The terms and conditions of
departmentalization of workers are also not on record. Further, in 1971 a letter was sent to Zonal Manager, FCI by the
Secretary of West Bengal Sate Warehousing Corporation in the matter of decasualization of labour at Budge Budge
Depot informing him about version of union from which it appears that FCI had agreed in principle to departmentalize
the existing labours of Budge Budge Jute Mill Depot being run by SWC. From this it appears that the policy of
departmentalization was not acted upon. In response to above letter dated 30™ March, 1971 Deputy Zonal Manager, FCI
replied to the Secretary, SWC on 2™ April, 1971 (Ext. M-19) that decasualization of labour in the godown of SWC is a
domestic affair of SWC and it was upto the authority of SWC whether to decasualize labour in any godown or not and in
case decision to decasualize labour is taken, FCI would only reimburse the payment to be made to labours so long as its
stocks lie in the godown of SWC. This fact was again reiterated in a letter dated 30" April, 1971 (Ext. M-20) that FCI
would only reimburse additional expenses for departmentalization of CWC and SWC workers so long as their depots are
utilized by FCI for their stocks. Again circular No. 12(1)/71-STG dated 20™ March, 1972 confirms the responsibility of
FCI towards so called departmentalized workers only to the extent of reimbursement to CWC the wages of the labour.
Letter of Deputy Zonal Manager of FCI to SWC dated 20" March, 1974 (Ext. M-26) again clarifies the responsibility of
FCI in the matter of departmentalization of the workers in which it is mentioned that FCI owes no responsibility in
connection with departmentalization of labours with the depots at Kankinara and Budge Budge. Relying on circulars
issued by FCI on 24™ July, 1972 (Ext. W-32) and on 6™ February, 1973 (Ext. W-46) union has contended that bonus and
D.A. have been paid by FCI to the departmentalized workers. But the above circulars do not support the contention of the
union as these circulars relate to the payment of bonus and D.A. to workers of FCI and not for the departmentalized
workers of CWC and SWC. Thus in view of above discussion it cannot be said that besides 386 retrenched workers,
others were ever inducted in employment of FCI. Hence FCI cannot be made responsible in respect of handling workers.

11. Thus when the labours engaged by CWC and SWC were affected by de-hiring of godowns by FCI that would
not amount to closure of place of employment. It is not the case of the union that FCI has closed down its entire business
from Calcutta Complex, but some of the workers of FCI were refused employment as a result of de-hiring the godowns.
In these circumstances, de-hiring of goowns of FCI does not amount to closure of place of employment and therefore,
provisions of Section 25FFA and Section 25FFF of the Act of 1947 do not apply.

12. Learned counsel for FCI has submitted that due to dwindling turnover of business of FCI resulting in decrease
of requirement of storing capacity compelled FCI to retrench the workmen for which provisions of Section 25F were
followed. Section 25F of the Act of 1947 may be reproduced hereunder for better appreciation of issue in controversy:

“Section 25F.  Condition precedent to retrenchment of workmen — No workman employed in any industry
who has been in continuous service for not less than one year under an employer shall be retrenched by that employer
until —

(a) the workman has been given one month’s notice in writing indicating the reasons for retrenchment
and the period of notice has expired, or the workman has been paid in lieu of such notice, wages
for the period of notice;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent
to fifteen days’ average pay for every completed year of continuous service or any partthereof in
excess of six months; and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as
may be specified by the appropriate Government by notification in the Official Gazette.”
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13. Undisputedly out of 887 workers, only 386 workers were workers of FCI. It is also not in dispute that these 386
workers were in continuous service of FCI for not less than a year. From above provisions of Section 25F of the Act of
1947 it is clear that before retrenchment of workmen who had been in continuous service for not less than one year under
an employer, one month’s notice in writing stating therein the reasons for retrenchment and wages for the period of
notice by the employer are required. Burden lies on the employer, FCI in this case to prove that one month’s notice and
one month’s pay in lieu of notice and retrenchment compensation for retrenchment were given by FCI. Apart from this,
notice to the appropriate Government is also required. Learned counsel for FCI has submitted that FCI given notice to all
386 workers and compensation as required under Section 25F of the Act of 1947 before their retrenchment. According to
FCI the notice once sent to the workers’ union alongwith list of 386 workers proposed to be retrenched. Notice sent by
FCI to 386 workers is on record as Ext. W-18 which has been filed by the union itself. From the perusal of notice Ext.
W-18 it is evident that this notice was given by FCI on 19" July, 1974 for retrenchment of 386 workers of FCI with
effect from 24™ August, 1974. List of retrenched workers are annexed to the notice requesting all above 386 workers to
collect all the dues on account of their wages, wages for the period of notice and retrenchment compensation provided in
Section 25F(b) of the Act of 1947. Receipt of notice by union on behalf of the workers is not denied. Notice was also
sent by FCI to Government of India informing about retrenchment of 386 workers as envisaged under Section 25F of the
Act of 1947. Copy of notice is on record.

14. As regards retrenchment compensation MW-04, Shri Shyam Sundar Dutta has been examined on behalf of FCI
to substantiate the stand taken by FCI. He has stated that retrenchment compensation was offered to the retrenched
workers of FCI within due time. The workers initially refused to accept compensation, but ultimately they accepted the
said compensation. Union has examined Shri Dulal Nath as WW-01, but the witness nowhere denied the receipt of notice
or the retrenchment compensation as provided under Section 25F of the Act of 1947. WW-01, Shri Dulal Nath has
merely stated that the retrenchment was made with effect from 25" August, 1974. The witness is silent on the point of
notice, wages and compensation. His only grievance on the basis of his statement appears to be that within two years of
the date of retrenchment, there was expansion of one of the depots at Jhinjiria Pole Depot, Orient Jute Mill Depot and
Depot at Kalyani and these godowns started functioning after February, 1974. The workers of FCI who were working
there, were asked to work overtime and given incentive and no new recruitment was made in these depots. Further, he
has alleged that new 1200 persons were recruited as contract labour. Thus there is nothing on record to show non-
compliance of provisions of Section 25F of the Act of 1947. Grievance of the witness regarding new recruitment also
came to an end when 824 were given recruitment by FCI. The witness, Shri Dulal Nath himself has stated that out of 887
workers mentioned in the schedule of reference, about 824 workmen have been given re-employment in FCI with pay
protection.

15. Learned counsel for the union has submitted that besides retrenchment of above 386 workers, CWC and SWC
also issued notices to rest of workers on behalf of FCI which is illegal. CWC and SWC had no authority to issue
retrenchment notice to workers working in de-hired godowns. There appears no substance in the submission of learned
counsel as it has been seen above that only 386 workmen belonged to FCI. Rest of the workers are handling workers
working at godowns of CWC and SWC. Hence FCI cannot be responsible for their retrenchment.

16. However, FCI had given them option of alternative employment which was refused on the ground that the
alternative employment was being given outside Calcutta Complex. However, with the intervention of good offices of
some responsible persons the retrenched workers accepted the offer of employment subject to their medical fitness and
verification of their previous antecedents. A letter sent by Deputy Zonal Manager to Additional Labour Commissioner,
Ext. M-30 shows that FCI had agreed to take back retrenched workers of CWC and SWC subject to their previous
antecedents and medical fitness. It is admitted by WW-01, Shri Dulal Nath that out of 887 workers mentioned in
schedule to the order of reference, about 824 have been taken in employment by FCI with pay protection. He has further
stated that out of 887 retrenched employees, 824 have been reemployed in the service of FCI and their salary was fixed
not at the initial stage as new entrants, but at the stage when their services were terminated. Thus FCI having taken back
all the retrenched workers except those who were found medically unfit or who never turned up for employment, the
question of legality or illegality of the retrenchment of the workers or their reinstatement does not arise. Moreover, it is
conceded by the learned counsel for the union during argument that all the workers have attained the age of
superannuation, hence no question of reinstatement otherwise arises. Learned counsel for the union has concentrated only
on the point of back wages.

17. As it has already been seen above that 386 workers belonging to FCI were validly retrenched and they have
already been taken back by FCI, no question of back wages arises. So far as other workers belonging to CWC and SWC
are concerned, it has already come that they were not departmentalized as amounting to their induction in employment of
FCI. FCI cannot be made responsible either for their reinstatement or for back wages. Moreover, WW-01, Shri Dulal
Nath had deposed before this Tribunal that out of 887 workers 824 have already been reemployed in the service of FCI
and their salary was not fixed at initial stage, but at the stage where their services were terminated. Therefore, there
appears to be substance in the argument of FCI that no dispute exists for adjudication. As their salary has been fixed not
at the initial stage but at the stage where their services were terminated, question of back wages also does not arise.

18. Learned counsel for FCI has submitted that even if for the sake of argument it is presumed that the retrenchment
of all the 887 handling workers is ineffective, payment of back wages to them cannot be ordered automatically. Learned
counsel has relied on U.P. State Brassware Corporation Ltd. v. Uday Narayan Pandey, (2006) 1 SCC 479 wherein the
Hon’ble Supreme Court has observed that —
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Y A we may observe that although direction to pay full back wages on a declaration that the order of
termination was invalid used to be the usual result but now, with the passage of time, a pragmatic view of the
matter is being taken by the court realizing that an industry may not be compelled to pay to the workman for
the period during which he apparently contributed little or nothing at all to it and/or for a period that was
spent unproductively as a result whereof the employer would be compelled to go back to a situation which
prevailed many years ago, namely, when the workman was retrenched.”

In ML.L. Binjolkar v. State of M.P., (2005) 6 SCC 224 also the Hon’ble Apex Court has held that —

........ The earlier view was that whenever there is interference with the order of termination or retirement,
full back wages were the natural corollary. In has been laid down in the cases noted above that it would depend
upon several factors and the Court has to weigh the pros and cons of each case and to take pragmatic view.

19. Further in order to claim back wages burden lies on the union to show that the workers remained unemployed
during the period in question. Hon’ble the Apex Court in Navartis Limited v. State of West Bengal, (2009) 3 SCC 124
has observed that

“19. There can, however, be no doubt whatsoever that there has been a shift in the approach of this Court
with regard to payment of back wages.Back wages cannot be granted almost automatically upon setting aside
an order of termination inter alia on the premises that the burden to show that the workman was gainfully
employed during interregnum period was on the employer. This Court in a number of decisions opined that
the grant of back wages is not automatic. Burden of proof that he remained unemployed would be on the
workman keeping in view the provisions of Section 106 of Evidence Act, 1872.”

20. Thus, the fact that the workers remained unemployed must not only be pleaded but must be proved by sufficient
evidence. In the present case from the perusal of statement of claim it is evident that the above fact has not been pleaded.
WW-01, Shri Dulal Nath has not uttered a single word regarding non-employment of workers during the period in
question. Contrary to it he has confirmed that 824 workers have been taken back by FCI and they were also paid wages.
Therefore, no ground exists for payment of back wages to the workers.

21. In view of above, present reference is answered in the affirmative. Workmen concerned are not entitled to any
relief.
22. Award is passed as above.

The 19" December, 2018
Dated, Kolkata,
JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

T2 faedt, 8 Swadt, 2019

FLA. 129.—i=Ne fdarg IfSfRm, 1947 (1947 BT 14) B GRT 17 & AT ¥, SR TWBR ATA
IR G G URl (O d1) & UdEhd & Adg FASTH R 96 HHGRI & 419, arged § ffdse s fdare |

Pl WRER NS SIABRT — HE—5F T, PIABI, & UdTe (Fay Far 36/2005) BT GHIMNT Bl &,
S ST WRBR DI 212019 PI UT 3IT o7 |

[H. Te—42012 /200 / 2004—3TT3TR (HTgH—11)]
RToTs 48, ST JABR

New Delhi, the 8" January, 2019

S.0. 129.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2005)of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Kalkata as shown in the Annexure, in the industrial dispute between the management of M/s. R.B. M-Pati (JV) and their
workmen, received by the Central Government on 2.1.2019.

[No. L-42012/200/2004 — IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 36 of 2005

Parties: Employers in relation to the management of M/s. RBM-Pati(JV)
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management :  Mr. Tarak Duta, Ld. Counsel.

On behalf of the Workmen : Mr. Himadri Prasad Paul, Ld. Counsel.
State: West Bengal. Industry: Petroleum.

Dated: 30" November, 2018
AWARD

By Order No.L-42012/200/2004-IR(CM-II) dated 04.08.2005 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication:

“Whether the action of the management of M/s. RBM-Pati(JV) contractor of National Highways Authority of
India in terminating the services of Sh. Shyamal Kumar Santra, Helper at 56 KM camp, vide its order dated
25" May 2004 is legal and justified? If not, what relief he is entitled to?”

2. After receipt of order of reference, notices were issued to the parties. In compliance to which both the parties
appeared and completed pleadings and the case is at the stage of evidence of the workman. At this stage, when the case is
taken up today, it is submitted that the parties have settled their dispute out of court in terms of memorandum of
settlement. Shri Pook Fong Fee, Director of the company is present to accept that the matter has been settled between the
parties. Shri Shyamal Kumar Santra, concerned workman is also present in court and accepted the memorandum of
settlement according to which after getting Rs.20,000/= he will not press this reference and shall not lead evidence.
Receipt of Rs.20,000/= through a bank draft is mentioned in the memorandum of settlement.

3. However, as the workman does not want to press this reference, the reference needs to be decided in affirmative.
He has not challenged the action of the management terminating him from service by adducing evidence to substantiate
his claim.

4. In view of the above, there exists no dispute between the parties.
Reference is disposed of accordingly.
Dated, the 30" November, 2018.
Kolkata
JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

T2 faedt, 8 Sadt, 2019

F1.3A1. 130.—=i=f1e fdare A =m, 1947 (1947 BT 14) B ORI 17 & FTTART ¥, AT AR AT
TR BIferRIST Sue fifics & ydads & dag RSl 3R 396 HHGRI & 414, ey ¥ ffds sienfies

fdare # o AR NeNE AP — He—F AT, BexEE, & Udre (Fed Fear 50/2013) & hdd
FRAT B, S D= ARBR Bl 31.12.2018 DI YT GaAT AT |

[¥. Te—22012 /23 /2013—3MERMR (ATA-1I)]
RToTs 48, ST BRI

New Delhi, the 8" January, 2019

S.0. 130.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/2013)of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 31.12.2018.

[No. L-22012/23/2013 — IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 26" October, 2018
INDUSTRIAL DISPUTE No. 50/2013
Between:

The General Secretary

(Sri Riyaz Ahmed),

Singareni Miners & Engg. Workers Union(HMS),

Qtr. No.C-34, Sector-I,

Godavarikhani,

Karimnagar — 5052009. ... Petitioner Union

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Mandammari Area,

Mandamarri — 504231. ...Respondent

Appearances:

For the Workman 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates

For the Respondent : M/s. P.AV.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates
AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No. L-22012/23/2013-IR(C.IT) dated 23.4.2013 whereunder this Tribunal is required to adjudicate the dispute i.e.,

“Whether the action of the Chief General Manager, M/s. Singareni Collieries Company Ltd., Adilabad Distt.
in terminating the services of Sri Baldari Jannaiah, Ex-Coal filler, Kaispeta Mine, Mandamarri Area with effect
from 9.3.2004 is justified? If not, to what relief the applicant is entitled to?

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No.50/2013 and
issued notices to both the workman and the management. They both appeared before the court and engaged their
respective counsels with the leave of the court and consent of either party.

2. The workman filed his claim statement with the averments in brief as follows:

The workman Sri Baldari Jannaiah, Ex-Coal Filler at Kasipet Mine, M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri was appointed on 7.3.1988. He was regular to his duties and performing his duties upto
the satisfaction of all his superiors. ~ While so, during the year 2001, the workman and his wife while travelling in an
auto, they met with an accident and both sustained injuries. While the matters stood thus, charge sheet dated 1.2.2002
was issued to him by the Respondent alleging that the Workman absented for duty during the year, which amounts to
misconduct under company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time
of enquiry, the Workman was not given any opportunity much less valid in nature to put forth his grievances. Basing
on such lopsided enquiry, the Enquiry Officer held the charges as proved, and basing on the erroneous findings of the
Enquiry Officer, the Workman was dismissed from service vide order dated 2.3.2004 w.e.f. 9.3.2004. It is stated that
during the course of the enquiry the Workman has categorically stated about his inability to perform his duties regularly
during the year 2001, which was only on account of his ill-health and his wife’s ill-health. But without considering any
of his submissions, the Workman was dismissed from service. It is also stated that the action of the Respondents’
management in dismissing the Workman from service is wholly illegal, arbitrary, violative of the principles of natural
justice. The Workman has rendered 14 years of continuous service in the Respondents’ management. The Workman
approached the Respondents to consider his case sympathetically, but the management did not pay any heed to it.
Therefore, the Workman was constrained to approach this Tribunal to declare the impugned order dated 2.3.2004 issued
by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondent to
reinstate the Workman into service duly granting all other attendant benefits such as continuity of service, and back
wages etc..

3. Respondent filed counter with the averments in brief as follows:

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Workman was
appointed in the Respondent’s company on 7.3.1988 as Badli Filler and later regularized as Coal Filler. He was
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following
the principles of natural justice. The Workman had participated in the enquiry which was conducted purely following the
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principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry
Officer submitted his report holding the charges levelled against the Workman was proved. A copy of the enquiry report
and the enquiry proceeding was sent to the Workman by way of show cause notice giving him an opportunity to make
representation against the findings of the enquiry report; since the charge levelled against the Workman is proved and it
was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone through
the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a lenient view
and lastly, the Respondent was constrained to dismiss the Workman from service. It is stated that in fact the Workman
was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, and after
receiving the show cause notice. It is further stated that the punishment imposed on the Workman is justified and legal
and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the counsel for the Workman conceding the legality and validity of the domestic
enquiry conducted in the present case, the domestic enquiry conducted by the Respondent is held as legal and valid vide
order dated 2.5.2018.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Baldari Jannaiah is legal and justified?

II. Whether the Workman is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Workman argued
that due to his ill-health as well as his wife’s ill-health the Workman could not be able to attend his duty sincerely.
Even in his show cause the Workman has mentioned the above fact, but it has not been considered during the course of
the enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Workman.
When the Workman has taken a stand that due to his illness and his wife’s ill-health, and other family problems he
could not be able to attend his duties regularly and remained absent, the authority should have considered his case while
imposing capital punishment. In this case, the authority has not considered any of the submissions of the Workman, and
has given capital punishment to the Workman when several modes of punishment are enumerated in the company’s
Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent’s management argued that
when the Workman was a chronic absentee and was found guilty in the charges levelled against him, the punishment
imposed by the Respondent’s company is legal and proper. When the Workman was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and also his wife’s illness, and other family problems, the Workman could not be able to be regular in his duty,
the Workman has remained absent in his duties and a proceeding was initiated against him for his absenteeism followed
by an enquiry. In the enquiry, the charges levelled against the Workman were proved. For this, capital punishment was
imposed. After dismissal of service, the Workman has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court at the age of 46 years, he is now aged
about 51 years and is searching ways and means to provide bread and butter to his family members. When the
Workman being an able bodied and energetic man has already realised his mistake and is coming forward to work under
the Respondent, atleast one chance should be given to him for reinstatement into service. Admittedly several modes of
punishment are enumerated in company’s Standing Orders. Though the Workman is a first offender and has worked for
about 14 years under the Respondent, while imposing capital punishment to his employees, the management should think
of the condition of the workers as well as his family members. In this case, the punishment imposed by the Respondent
for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the management in
imposing the punishment of dismissal from service to Sri Baldari Jannaiah is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. II & III: In Point No.l, it has already been discussed that the punishment of dismissal from service
to Sri Baldari Jannaiah is not legal and justified. After dismissal of service as stated earlier, when the Workman has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Workman has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast the Workman should be given a chance to maintain his livelihood and to work under the Respondent’s
management. But in this case, the Workman has not come to the court soon after his dismissal of service. Therefore, in
the opinion of this Tribunal the Workman is not entitled to get all the relief as claimed in his claim petition. But he is
only entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & III are answered accordingly.
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RESULT:

In the result, the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area,
Mandamarri, Adilabad District in terminating the services of Sri Baldari Jannaiah, Ex-Coal Filler, Kasipeta Mine,
Mandamarri Area, w.e.f. 9.3.2004 is not justified and is hereby set aside. It is ordered that the workman be taken into
service as a fresh employee i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity of service,
subject to medical fitness by the company Medical Board and the workman be kept under probation for a period of one
year. The management is also directed to take an undertaking of good behaviour from the workman at the time of his
posting.

The Workman cannot claim for his posting in the same place, where he was last employed. The workman shall
have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management shall
have the right to review the work of the workman in every three months. In the event of any short fall of attendance
during the period of the three months, the service of the workman shall not be terminated and he will be cautioned to
improve his performance by issuing him a warning letter. However, in the event of any shortfall of attendance during
one year of service of the workman, he will be terminated from service without any further notice and enquiry and in the
event of completion of one year of probation satisfactorily, the workman is to continue in service till the age of attaining
superannuation. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be
applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 26" day of
October, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Workman Witnesses examined for the Respondent
NIL NIL
Documents marked for the Workman
NIL
Documents marked for the Respondent

NIL

T2 faedt, 8 Swadt, 2019

FLA. 131.—i = [dare IffrRm, 1947 (1947 BT 14) B GRT 17 & AR ¥, SR TWBR ATH
TR BIfer—RIST Sue fifics & ydads & dag RSl 3R 96 dHGRI & 414, ey ¥ ffds sienfis

faare § B WREGR SNENTE JARABIT — FEg—s19 ey, BXIEIE, & Ude (Hed e 59/2013) BT UHINT

FRAT B, S D= ARBR Bl 31.12.2018 DT YT GaAT AT |

[¥. Te—22012 /32 /2013—3MERMR (ATA-1I)]
RToTs 48, ST BRI

New Delhi, the 8" January, 2019

S.0. 131.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/2013)of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 31.12.2018.

[No. L-22012/32/2013 — IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan , Presiding Officer
Dated the 1% day of October, 2018
INDUSTRIAL DISPUTE No. 59/2013

Between:

The General Secretary (Sri Riaz Ahmed),

Singareni Mines & Engg. Workers Union(HMS),

Ar.No.C-34, Sector-I, Godavarikhani -505209.

Karimnagar District. ...Petitioner

AND

The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri (P.O.)

Adilabad district — 504231. ...Respondent
Appearances:
For the Petitioner : M/s. K. Vasudeva Reddy & A. Sarojana, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No.L-22012/32/2013-IR(CM-II) dated 30.4.2013 whereunder this Tribunal is required to adjudicate the dispute
ie.,

“Whether the action of the Chief General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area,
Mandamarri, Adilabad District., in terminating the services of Sri Nookala Srinivas, Badli Filler, KK-5A Inc.,
SCCL, Mandamarri Area, with effect from 28.9.1998 is justified or not? If not, to what relief the applicant is
entitled for?

After receiving the above said reference this Tribunal registered the case with I D No. 59/2013 and issued
notices to both the parties and secured their presence.

2. The workman filed his claim statement with the averments in brief as follows:

It is submitted that the Petitioner Workman was initially appointed as a Badli Filler on 28.2.1997. Since the date of his
appointment the workman was regular to his duties and performing his duties upto the satisfaction of all his superiors.
But during the year 1998, the Petitioner Workman could not be regular to his duties due to his ill health and other
family problems. While the matters stood thus, charge sheet was issued to him by the Respondent alleging that the
Petitioner Workman absented for duty during the year 1998, which amounts to misconduct under company’s Standing
Order No0.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not
given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the
Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner
workman was dismissed from service vide order No. P/MM/7/2/01/1391 dated 22.3.2001. It is stated that during the
course of the enquiry the Petitioner workman has categorically stated about his inability to perform his duties regularly
during the year 1998, as it was only on account of his ill-health. But without considering any of his submissions, the
Petitioner workman was dismissed from service. It is also stated that the action of the Respondent management in
dismissing the Petitioner workman from service is wholly illegal, arbitrary, violative of the principles of natural justice.
The Petitioner workman has rendered 4 years of continuous service in the Respondent’s management till the date of his
dismissal. The Petitioner workman approached the Respondents to consider his case sympathetically, but the
management did not pay any heed to it. Therefore, the Petitioner workman was constrained to approach this Tribunal to
declare the impugned order No. P/MM/7/2/01/1391 dated 22.3.2001 issued by the Respondent’s is illegal and arbitrary
and to set aside the same and consequently to direct the Respondent to reinstate the Petitioner workman into service duly
granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondent filed counter denying the averments made in the claim petition, with the averments in
brief which runs as follows:

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Petitioner workman
was appointed in the Respondent’s company on 28.2.1997 as a Badli Filler. He was dismissed from service on proved
charges of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The
Petitioner workman has attended the dates fixed for the enquiry and had fully participated in the enquiry. He was given
full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the
principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry



[ 9 @08 3(ii) ] ARG 1 AT 2 S 19, 20197419 29, 1940 499

Officer submitted his report holding the charges levelled against the Petitioner workman was proved. A copy of the
enquiry report and the enquiry proceeding was sent to the Petitioner workman by way of show cause notice giving him
an opportunity to make representation against the findings of the enquiry report; since the charge levelled against the
Petitioner workman is proved and it was serious in nature, punishment warranted was dismissal from service. The
Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there was no
extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the Petitioner
workman from service. It is stated that in fact the Petitioner workman was irregular to his duties and he did not improve
his attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that
the punishment imposed on the Petitioner workman is justified and legal and as such the claim petition is liable to be
dismissed in limini.

4. The domestic enquiry conducted by the Respondent is held as legal and valid vide order dated 14.7.2017.

5. Both the parties have advanced their arguments U/s.11A of the Industrial Disputes Act, 1947 in support of their
claim.

6. In view of the above facts, the points for determination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Nookala Srinivas is legal and justified?

II. Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in
his show cause the Petitioner has mentioned the above facts but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend his
duties regularly and remained absent, the authority should have considered his case while imposing capital punishment.
But the authority has not considered any of the submissions of the Petitioner, and has imposed capital punishment to the
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent submitted that when the
Petitioner was a chronic absentee and was found guilty of the charges levelled against him, the punishment imposed by
the Respondent’s company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to ill
health and other family problems of the Petitioner workman, he could not be able to regular in his duty, remained absent
in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the
charges levelled against the Petitioner workman were proved. For this, capital punishment was imposed on the Petitioner
workman. After dismissal of service, the Petitioner workman has become jobless and unable to provide a square meal to
his family members. He has already realised his mistake and has taken shelter in the court at the age of 45 years, he is
now aged about 50 years and is searching ways and means to provide bread and butter to his family members. The
Petitioner workman being an able bodied and energetic man has already realised his mistake and is coming forward to
the court at the age of 45 years to work under the Respondent. In such a circumstances, atleast one chance should be
given to him for reinstatement into service in order to save his family members. Admittedly several modes of
punishment are enumerated in company’s Standing Orders. In the case at hand the Petitioner is a first offender and has
worked under the Respondent for a period of four years. While imposing capital punishment to his employees, the
management should think of the condition of the workers as well as his family members. In this case, the punishment
imposed by the Respondent for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken
by the management in imposing the punishment of dismissal from service to Sri Nookala Srinivas is not legal and
justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. II & III: In Point No.l, it has already been discussed that the punishment of dismissal from service
to Sri Nookala Srinivas is not legal and justified. After dismissal of service as stated earlier, when the Petitioner
workman has already realised his mistake and has come to the court with a prayer for reinstatement into service he
should be given a chance to serve for his family members. After dismissal of service the Petitioner workman has become
jobless and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In
such a circumstances atleast the Petitioner workman should be given a chance to maintain his livelihood and to work
under the Respondent’” management. But in this case, the Petitioner workman has not come to the court soon after his
dismissal of service. In the opinion of this Tribunal the Petitioner workman is not entitled to get all the relief as claimed
in his claim petition. But he is only entitled to be given a chance to work in the Respondent’ management.

Thus, Point Nos. II & III are answered accordingly.
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RESULT:

In the result, the action of the Chief General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri
Area, Mandamarri, Adilabad District in terminating the services of Sri Nookala Srinivas, Ex-Badli Filler, Kasipeta Mine,
SCCo. Ltd., Mandamarri Area, w.e.f. 23.3.2001 is not legal and justified and is hereby set aside. It is ordered that the
workman be taken into service as a fresh employee i.e., Badli filler in Cat.I, on initial basic pay without back wages and
continuity of service, subject to medical fitness by the company Medical Board and the workman be kept under probation
for a period of one year. The management is also directed to take an undertaking of good behaviour from the workman
at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman shall not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice and
enquiry and in the event of completion of one year of probation satisfactorily, the workman is to continue in service till
the age of attaining superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
appointment afresh.

Award passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 1* day of
October, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

T2 faedt, 8 Swadt, 2019

FLAT. 132.—i=e fdare IfSfrm, 1947 (1947 BT 14) B GRT 17 & FIFARYT ¥, SR TWBR ATA
TR BIferRIST Su fifics & ydads & dag RNl 3R 96 HHGRI & 414, ey ¥ ffds sienfies

faare # B AR NENTE BT — FEg—s19 Ty, BXIEIE, & Ude (Hed e 62/2013) BT YHINT

FRAT B, S D= ARBR Bl 31.12.2018 DT YTl §aTT AT |

[¥. Te—22012 /29 /2013—3MERMR (ATA-1I)]
RToTs 48, ST BRI

New Delhi, the 8" January, 2019

S.0. 132.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 62/2013)of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 31.12.2018.

[No. L-22012/29/2013 — IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 16™ day of November, 2018
INDUSTRIAL DISPUTE No. 62/2013

Between:

The General Secretary (Sri Riaz Ahmed),

Singareni Mines & Engg. Workers Union(HMS),

Ar.No.C-34, Sector-I, Godavarikhani -505209.

Karimnagar District. ... Petitioner

AND

The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri (P.O.)

Adilabad district — 504231. ...Respondent
Appearances:
For the Petitioner 1 M/s. K. Vasudeva Reddy & A. Sarojana, Advocates
For the Respondent :  M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No.L-22012/29/2013-IR(CM-II) dated 1.5.2013 whereunder this Tribunal is required to adjudicate the dispute i.e.,

“Whether the action of the Chief General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area,
Mandamarri, Adilabad District., in terminating the services of Sri Bandari Narasaiah, Badli Filler, KK-5A Inc.,
SCCL, Mandamarri Area, with effect from 28.9.1998 is justified or not? If not, to what relief the applicant is
entitled for?

After receiving the above said reference this Tribunal registered the case with I D No. 62/2013 and issued
notices to both the parties and secured their presence.

2. The workman filed his claim statement with the averments in brief as follows:

It is submitted that the Workman was initially appointed as an employee in the year 1994. Since the date of his
appointment the concerned workman was regular to his duties and performing his duties upto the satisfaction of all his
superiors. But during the year 1997, the Workman could not be regular to his duties due to his ill health and other
family problems and he took treatment at MGM hospital, Warangal for quite long time. While the matters stood thus,
one charge sheet was issued to him by the Respondent alleging that the Workman absented for duty during the year,
which amounts to misconduct under company’s Standing Order No.25.25. Subsequently, one inquiry was conducted
and during the time of enquiry, the Workman was not given any opportunity much less valid in nature to put forth his
grievances.  Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved, and basing on the
erroneous findings of the Enquiry Officer, the Petitioner was dismissed from service vide order dated 20.9.1998. It is
stated that during the course of the enquiry the Petitioner has categorically stated about his inability to perform his duties
regularly during the year 1997, was only on account of his ill-health and his wife’s ill-health. But without considering
any of his submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondent’s
management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural
justice. The Petitioner has rendered 4 years of continuous service in the Respondent’s management. The Petitioner
approached the Respondent to consider his case sympathetically, but the management did not pay any heed to it.
Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned order dated 20.9.1998 issued
by the Respondent is illegal and arbitrary and to set aside the same and consequently to direct the Respondent to reinstate
the Petitioner into service duly granting all other attendant benefits such as continuity of service, and back wages etc..

3. The Respondent filed counter denying the averments made in the claim petition, with the averments in
brief which runs as follows:

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondent’s company on 21.5.1993. He was dismissed from service on proved charges of
absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The Petitioner
had participated in the enquiry which was conducted purely following the principles of natural justice. It is stated that
basing on the evidence available before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges
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levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the
Petitioner by way of show cause notice giving him an opportunity to make representation against the findings of the
enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment
warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past
record and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondent
management constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his
duties and he did not improve his attendance even after issuing charge sheet to him, and after receiving the show cause
notice. It is further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim
petition is liable to be dismissed in limini.

4. In view of the memo filed by the counsel for the Petitioner conceding the legality and validity of the domestic
enquiry conducted in the present case, the domestic enquiry conducted by the Respondent management is held as legal
and valid vide order dated 7.1.2016.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service  to Sri Bandari Narsaiah is legal and justified?

II. Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner argued
that due to his ill-health as well as his wife’s ill-health the Petitioner could not be able to attend his duty sincerely. Even
in his show cause the Petitioner has mentioned the above fact, but it has not been considered during the course of the
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner.
When the Petitioner has taken a stand that due to his illness and his wife’s ill-health, and other family problems he could
not be able to attend his duties regularly and remained absent, the authority should have considered his case while
imposing capital punishment. The authority has not considered any of the submissions of the Petitioner, and has given
capital punishment to the Petitioner when several modes of punishment are enumerated in the company’s Standing
Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent argued that when the Petitioner
was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by the
Respondent’s company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness, undergoing surgeries, and other family problems, the Petitioner could not be able to be regular in his duty, the
Petitioner has remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by
an enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was
imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family
members. He has already realised his mistake and has taken shelter in the court at the age of 41 years, he is now aged
about 46 years and is searching ways and means to provide bread and butter to his family members. When the
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work under
the Respondent, atleast one chance should be given to him for reinstatement into service. Admittedly several modes of
punishment are enumerated in company’s Standing Orders. Though the Petitioner is a first offender and has worked for
about 4 years under the Respondent, while imposing capital punishment to his employees, the management should think
of the condition of the workers as well as his family members. In this case, the punishment imposed by the
Respondent’s for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the
management in imposing the punishment of dismissal from service to Sri Bandari Narsaiah is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. IT & III: In Point No.l, it has already been discussed that the punishment of dismissal from service
to Sri Bandari Narsaiah is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast  the Petitioner should be given a chance to maintain his livelihood and to work under the Respondent’s
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. Therefore, in
the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is
only entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & III are answered accordingly.
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RESULT:

In the result, the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area,
Mandamarri, Adilabad District in terminating the services of Sri Bandari Narsaiah, Badli Filler, KK-5A Incline, SCCL,
Mandamarri Area, w.e.f. 28.9.1998 is not legal and justified and is hereby set aside. It is ordered that the workman be
taken into service as a fresh employee i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity of
service, subject to medical fitness by the company Medical Board and the workman be kept under probation for a period
of one year. The management is also directed to take an undertaking of good behaviour from the workman at the time of
his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman shall not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice and
enquiry and in the event of completion of one year of probation satisfactorily, the workman is to continue in service till
the age of attaining superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 16" day of
November, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 faedt, 8 Swadt, 2019

FI.AT. 133.—i=d fdare IfSfRm, 1947 (1947 BT 14) B GRT 17 & AR ¥, SR TWBR ATH
TR BIferRIST Sue fifics & ydads & dag RSl 3R 96 dHGRI & 414, ey 3 ffds sienfies

faare § o= WRGR SNERTH NIRRT — T =TT, TSREIE, $ ydre (Fe H&r 130/2015) BT GHINT

FRAT B, S D= ARBR B 31.12.2018 DI YT GaAT AT |

[¥. Te—22012 /82 /2015—3MER (AT.TA—1I)]
RToTs 48, ST BRI

New Delhi, the 8" January, 2019

S.0. 133.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 130/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 31.12.2018.

[No. L-22012/82/2015 — IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 26" day of October, 2018
INDUSTRIAL DISPUTE No. 130/2015
Between:

Sri Markapuri Sathyanarayana,

S/o Narsaiah,

H.No.14-4-603, Vittal Nagar,

Godavarikhani-505209. ...Petitioner

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Ramagundam-I Area,

Godavarikhani —505209. ...Respondent

Appearances:
For the Workman :  M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent :  M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates

AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No.L-22012/82/2015-IR(CM.II) dated 26.11.2015 whereunder this Tribunal is required to adjudicate the dispute
ie.,

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I Area,
Godavarikhani, Karimnagar Distt. in terminating the services of Sri Markapuri Satyanarayana, Ex-General
Mazdoor, GDK-6B Inc., SCCL, Ramagundam-1 Area, Godavarikhani with effect from 18.8.2000 is justified or
not? If not, to what relief the applicant is entitled for?

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No.130/2015 and issued
notices to both the parties i.e., the workman and the management. Pursuant to the notice both the parties appeared
before the court and engaged their respective counsels with the leave of the court and consent of either party.

2. The workman filed his claim statement with the averments in brief as follows:

The workman Sri Markapuri Satyanarayana, Ex-General Mazdoor at GDK-6B incline, M/s. Singareni Collieries
Company Ltd., RG-I Area, Godavarikhani was appointed as Badli Filler on 31.1.1991 . He was regular to his duties
and performing his duties upto the satisfaction of all his superiors. While so, during the year 1999, the workman suffered
from ill-health and other family problems. While the matters stood thus, charge sheet dated 23.2.2002 was issued to him
by the Respondent alleging that the Workman absented for duty during the year, which amounts to misconduct under
company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time of enquiry, the
Workman was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided
enquiry, the Enquiry Officer held the charges as proved, and basing on the erroneous findings of the Enquiry Officer, the
Workman was dismissed from service w.e.f. 18.8.2000. It is stated that during the course of the enquiry the Workman
has categorically stated about his inability to perform his duties regularly during the year 1999, which was only on
account of his ill-health and other family problems. But without considering any of his submissions, the Workman was
dismissed from service. It is also stated that the action of the Respondent’s management in dismissing the Workman
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Workman has rendered 10
years of continuous service in the Respondent’s management. The Workman approached the Respondent to consider his
case sympathetically, but the management did not pay any heed to it. Therefore, the Workman was constrained to
approach this Tribunal to declare the impugned order issued by the Respondent is illegal and arbitrary and to set aside the
same and consequently to direct the Respondent to reinstate the Workman into service duly granting all other attendant
benefits such as continuity of service, and back wages etc..

3. Respondent filed counter with the averments in brief as follows:

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Workman was
appointed in the Respondent’s company on 30.1.1991 as Badli Filler and later drafted as General Mazdoor, Category-I
wages with effect from 1.9.1995. He was dismissed from service on proved charges of absenteeism, after conducting a
detailed domestic enquiry duly following the principles of natural justice. The Workman had participated in the enquiry
which was conducted purely following the principles of natural justice. It is stated that basing on the evidence adduced
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before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the Workman
was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Workman by way of show cause
notice giving him an opportunity to make representation against the findings of the enquiry report; since the charge
levelled against the Workman is proved and it was serious in nature, punishment warranted was dismissal from service.
The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there was no
extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the Workman
from service. It is stated that in fact the Workman was irregular to his duties and he did not improve his attendance even
after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the punishment
imposed on the Workman is justified and legal and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the counsel for the Workman conceding the legality and validity of the domestic
enquiry conducted in the present case, the domestic enquiry conducted by the Respondent is held as legal and valid vide
order dated 27.12.2017.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Markapuri Satyanarayana is legal and justified?

II. Whether the Workman is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Workman argued
that due to his ill-health as well as other family problems, the Workman could not be able to attend his duty sincerely.
Even in his show cause the Workman has mentioned the above fact, but it has not been considered during the course of
the enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Workman.
When the Workman has taken a stand that due to his illness and other family problems he could not be able to attend his
duties regularly and remained absent, the authority should have considered his case while imposing capital punishment.
The authority has not considered any of the submissions of the Workman, and has given capital punishment to the
Workman when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent argued that when the Workman
was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by the
Respondent’s company is legal and proper. When the Workman was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service and the punishment imposed on the workman
need no interference.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Workman could not be able to regular in his duty, the Workman has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Workman were proved. For this, capital punishment was imposed. After
dismissal of service, the Workman has become jobless and unable to provide a square meal to his family members. As
per the submission of the Learned Counsel of the applicant he has already realised his mistake and has taken shelter in
the court at the age of 48 years, he is now aged about 52 years and is searching ways and means to provide bread and
butter to his family members. When the Workman being an able bodied and energetic man has already realised his
mistake and is coming forward to work under the Respondents, atleast one chance should be given to him for
reinstatement into service. Admittedly several modes of punishment are enumerated in company’s Standing Orders.
Though the Workman is a first offender and has worked for about 10 years under the Respondent, while imposing
capital punishment to his employees, the management should think of the condition of the workers as well as his family
members. In this case, the punishment imposed by the Respondent for dismissal of service is too harsh. Therefore, it can
safely be stated that the action taken by the management in imposing the punishment of dismissal from service to
Sri Markapuri Satyanarayana is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. IT & III: In Point No.l, it has already been discussed that the punishment of dismissal from service
to Sri Markapuri Satyanarayana is not legal and justified. After dismissal of service as stated earlier, when the Workman
has already realised his mistake and has come to the court with a prayer for his reinstatement into service he should be
given a chance to serve for his family members. After dismissal of service the Workman has become jobless and he
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Workman should be given a chance to maintain his livelihood and to work under the
Respondent’s management. But in this case, the Workman has not come to the court soon after his dismissal of service.
Therefore, in the opinion of this Tribunal the Workman is not entitled to get all the relief as claimed in his claim petition.
But he is only entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & III are answered accordingly.
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RESULT:

In the result, the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I Area,
Godavarikhani, Karimnagar Distt. in terminating the services of Sri Markapuri Satyanarayana, Ex-General Mazdoor,
GDK-6B Inc., SCCL, Ramagundam-1 Area, Godavarikhani with effect from 18.8.2000 is not justified and is hereby set
aside. It is ordered that the workman be taken into service as a fresh employee i.e., Badli filler in Cat.I, on initial basic
pay without back wages and continuity of service, subject to medical fitness by the company Medical Board and the
workman be kept under probation for a period of one year. The management is also directed to take an undertaking of
good behaviour from the workman at the time of his posting.

The Workman cannot claim for his posting in the same place, where he was last employed. The workman shall
have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management shall
have the right to review the work of the workman in every three months. In the event of any short fall of attendance
during the period of the three months, the service of the workman shall not be terminated and he will be cautioned to
improve his performance by issuing him a warning letter. However, in the event of any shortfall of attendance during
one year of service of the workman, he will be terminated from service without any further notice and enquiry and in the
event of completion of one year of probation satisfactorily, the workman is to continue in service till the age of attaining
superannuation. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters,
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be
applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 26" day of
October, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Workman Witnesses examined for the Respondent
NIL NIL
Documents marked for the Workman
NIL
Documents marked for the Respondent
NIL

T2 faeedt, 8 Sadt, 2019

FLA. 134.—i=Nd fdare IffRm, 1947 (1947 BT 14) B GRT 17 & AR ¥, SR TWBR AFTH
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[¥. T&—22013 /01 /2019—31MERTR (ATA-1I)]
RToTs 48, ST BRI

New Delhi, the 8" January, 2019

S.0. 134.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 15/2007)of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 31.12.2018.

[No. L-22013/01/2019 — IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 15" day of November, 2018
INDUSTRIAL DISPUTE L.C.No. 15/2007
Between:

Sri Malyala Rajamallu,

C/o Smt. A. Sarojana, Advocate,

Flat No. G7, Ground Floor,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad. ...Petitioner

AND

1. The Director (PA& W)
M/s. Singareni Collieries Company Ltd.,
Kothagudem, Khammam District.

2. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri, Adilabad District. ...Respondents

Appearances:
For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.AV.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates

AWARD

Sri Malyala Rajamallu who worked as Clerk (who will be referred to as workman) has filed this petition under
Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd.,
seeking for declaring the proceeding No.CRP/PER/IR/D/92/4623 dated 6.12.2003 issued by the Respondent No.l as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner workman joined as a Grade III Clerk in the office of the Respondents on 15.5.1993 on compassionate
grounds. As his father was declared unfit by the medical board in the year 1991. After submission of his SSC,
Intermediate and Degree Certificates, and physically handicapped certificate, he was posted as a Clerk Grade III. He was
upgraded as Clerk Grade II by virtue of his sincere and dedicated service. After ten years of his appointment he was
asked to submit his original degree certificate which he had submitted. In the mean time on 21.1.2003 he was issued
with the charge sheet alleging therein that he has submitted fake degree certificate. He appeared for degree examination
from 1989 to 1991 at Bullabbai College through a Tutorial Institute, Visakhapatnam. It is stated that he appeared for
examination and qualified and awarded degree from the Andhra University. It is further stated that SSC is the minimum
qualification of appointment as a clerk Gr. III, but he had submitted all the certificates including B.Com degree. During
the course of enquiry as well as enquiry report submitted by the Enquiry Officer were hit by the principles of natural
justice and contrary to the principles of natural justice, and as such the enquiry conducted by the Department is vitiated.
It is also stated that the Petitioner has not gainfully employed elsewhere and from the date of dismissal he is facing a lot
of difficulties. The Petitioner and his family members have become burden to one and all on account of his dismissal
from service. Therefore, the Petitioner has filed this petition to modify the punishment of dismissal to that of any lesser
punishment so as to survive himself and to look after his family. It is further stated that the Petitioner filed WP No.26758
of 2003 before the Hon’ble High Court of A.P., questioning the impugned order No.CRP/PER/IR/D/92/4623 dated
6.12.2003 but the same was withdrawn on 15.12.2006 with a liberty to approach the Labour Court as Labour Court is the
appropriate forum to adjudicate the issue. Hence, the Petitioner has filed this petition claiming relief mentioned above.

3. The Respondents filed counter with averments in brief as follows:

The Respondents appeared and filed their counter challenging the claim of the Petitioner. in the counter the Respondent
while admitting some of the facts have denied the material facts stating therein that the Petitioner Mr. M. Rajamallu who
had worked as a Mining Sirdar at KK 2 incline of the Respondents’ company and as he was a case of Cirhosis of Liver
with Esophageal Varices, the Colliery Medical Board declared him unfit to work as Mining Sirdar vide proceedings
No.AH/RKP/91/25/4538 dated 7.10.1991. As there was a provision to provide dependent employment to one of the
male dependents of such employees, the Petitioner was appointed as a clerk Grade III with effect from 15.5.1993 vide
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office order No.P(PM)5/3932/NCWA/2670, dated 25.11.1992. It is also submitted that for appointment to the post of
Grade III clerk, company’s prescribed qualification is SSC is incorrect and minimum qualification for the post is degree
and the only relaxation is that the concerned need not have typewriting qualification. It is further submitted that the
Petitioner workman was placed in Gr.II Clerk w.e.f. 27.12.2002. It is further submitted that as per clause No.4 of his
appointment order, the Respondent can arrange for verification of qualification certificates at any point of time which
reads as under:

“This appointment is subject to verification of antecedents and production of original certificates in proof of age,
qualification, caste, experience etc. In case of adverse reports about your antecedents or in case the information
furnished by you in connection with your age, qualifications, caste, experience etc. and found to be incorrect or false or
suppressed and found to be incorrect or false or suppressed any time, your services will be terminated forthwith without
notice or further reference to you and without assigning any reasons.” It is stated that the degree provisional certificate
No.18295 dated 20.10.1991 of the Petitioner said to have been issued by the Andhra University was got verified with
the university authorities, Incharge Controller of Exams informed that the said provisional certificates of Mr. Rajamallu
was verified with the office records and found not genuine. Since giving false information regarding one’s name,
father’s name, age, qualification etc., in connection with his employment is a misconduct under company’s approved
standing orders, the Petitioner was rightly issued charge sheet under company’s Standing Orders dated 21.1.2003. It is
also stated that during the course of enquiry, the Petitioner did not submit his identity card issued by the college in which
he studied, hall ticket for the degree examination to establish his claim that he studied degree and appeared degree
examination to establish his claim that he studied degree and appeared degree examination at Bullabbai College through
Tutorial Institute at Visakhapatnam. It is further submitted that the Petitioner accepted the charge levelled against him
and pleaded guilty of the charge. The Enquiry Officer clearly explained in Telugu the procedure of the enquiry and he
was given an opportunity to have the assistance in his defence. The Petitioner participated in the enquiry and examined
himself in his defence. The enquiry has been conducted properly. Principles of natural justice have been followed while
conducting the enquiry by giving full and fair opportunity to the Petitioner. After enquiry the Enquiry Officer submitted
the report and charge levelled against the Petitioner was proved. as the allegation levelled against the Petitioner is a
serious offence, the punishment of dismissal was imposed on him with effect from 12.12.2003. A copy of the enquiry
proceeding was served on the Petitioner workman who had filed a representation to that effect. The Disciplinary
Authority after verifying the enquiry report and the representation of the Petitioner found the representation not to be
satisfactory and the Disciplinary Authority issued the order on 6.12.2003 dismissing the Petitioner from service with
effect from 12.12.2003. Tt is stated that as per company’s Standing Orders No.25.10 the definition of the misconduct
had been informed to the workman before his joining in service, which is given below for ready reference:

“25.10.: Giving of false information regarding one’s name, age, father’s name, qualification etc., in connection with his
employment.”

It is stated that with reference to the above clause the Petitioner entered into service of the Respondents’ company as a
clerk Gr. III declaring his educational qualification as degree and this fact has been recorded by the Respondents and the
Petitioner has admitted the above fact during the course of enquiry as well as in his explanation dated 3.2.2003. In the
written representation, after receipt of the enquiry proceeding the Petitioner also mentioned the above fact. It is further
stated that he Respondents company by giving letter to the incharge controller of the examinations, Andhra University
bearing No. B.H.(10)2031/2002, dated 27.11.2002 certifying that the provisional certificate bearing Reg. No.18295 of
May 1991 of Mr. Malyala Rajamallu was verified with their office records and found not genuine and a copy of this
letter was given to the Petitioner at the time of the enquiry and he did not challenge the said document at any point of
time. It is also stated that even the misconduct committed by the Petitioner was well established in the enquiry through
valid documentary evidence and on the self acceptance by the Petitioner himself, the Petitioner now claims that he did
not commit any misconduct as alleged in the charge sheet, and that the findings of the Enquiry Officer are perverse and
hence the dismissal order dated 6.12.2003 is liable to be set aside. It is further stated that the Petitioner has filed WP
bearing No0.26758/2003 challenging the dismissal order dated 6.12.2003, but later on it was withdrawn and the Hon’ble
High Court of A.P., vide orders dated 15.12.2006 dismissed the above writ petition as withdrawn. With the above
averments, the Respondents submitted for dismissal of the claim of the Petitioner as devoid of merits.

4. In view of the pleadings of both the sides, the following points are to be determined:

I.  Whether the dismissal order issued by the Respondents’ management vide order No.
CRP/PER/IR/D/92/4623 dated 6.12.2003 is illegal and arbitrary and is liable to be set aside?

II. Whether the Petitioner is entitled to be reinstated into service and to get all consequential benefits such as
continuity of service, back wages and all other attendant benefits?

III. To what relief the Petitioner is entitled for?

5. The domestic enquiry conducted by the Respondents’ management is held as legal and valid vide order dated
5.10.2010.

6. I have already heard the Learned Counsel of both the sides in the matter and perused the materials available on
record.

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner /

workman submitted that the enquiry was conducted by the Respondents, and they have not given ample opportunity to
the Petitioner to produce any witnesses on his behalf. Had any opportunity was afforded to the Petitioner, to produce
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witnesses on his behalf after explaining the procedure of enquiry, the Petitioner could have certainly produced witnesses
on his behalf and thereby insisted to issue the impugned order of dismissal could have been avoided. As the proceedings
of enquiry was recorded in English he could not understand the same. During the enquiry and also in reply to the show
cause notice, the Petitioner categorically pleaded that, the certificate produced by him was genuine and the said assertion
was not doubted or rebutted by the Presenting Officer. Admittedly, the unrebutted evidence need not be proved
specifically. Therefore, the findings of the Enquiry Officer as well as the Disciplinary Authority holding the charge as
proved and basing on such charge, dismissal of the Petitioner is wholly unsustainable in the eye of law. It is contended
that in the charge sheet dated 21.1.2003 it was alleged that Petitioner was appointed as clerk by producing fake B.Com
degree certificate. Neither the provisional certificate nor the degree certificate has got any role in either appointment or
promotion of Clerk grade III or Clerk Grade II. It is also contended that the onus to prove the charge is on the person
who alleges. In the instant case though charge sheet was issued alleging that the Petitioner was selected and appointed
by producing fake B.com degree certificate, no evidence was let in during the course of enquiry to substantiate the said
charge, the submission of the Presenting Officer cannot be treated as submission of witness. In addition to the
statement of the Presenting Officer, one Sri Uday Mohan was examined who simply reiterated the charge alleged but he
did not produce any document to substantiate the charge showing that by producing fake degree certificate, the
Petitioner obtained the appointment as Clerk Grade III. Therefore, merely basing on the statement of the Presenting
Officer, and the oral statement of MW 1, the charge cannot be treated as proved. It is further contended that it is also no
more a res integra that any documents sought to be relied upon to substantiate the charge should not only be indicated in
the charge sheet, but also the same should be supplied to the delinquent employee. In the instant case on a bare perusal
of the charge sheet clearly establishes that neither the letter dated 27.11.2002 was disclosed in the charge sheet nor the
same was supplied to the Petitioner before commencement of the enquiry. Further the letter dated 27.11.2002 was
neither marked nor proved, during the course of the enquiry, the letter dated 27.11.2002 was obtained behind the back
of the Petitioner by the authorities of the Vigilance Department, which should be produced and proved by giving ample
opportunity of cross examination. In support of his contention he relied on a decision reported in AIR 1972 SC 1031
(para No.39 / page No.30 in the booklet) decided in the case of Delhi Cloth and General Mills Vs. Ludh Budh Singh,
wherein their Lordships held that, “the burden of proof lies on the person who alleges, but it is not for the delinquent
employee to disprove the charge.” He also contended that the above provision of Law was reiterated by the Hon’ble
Supreme Court in Nirmala J. Jhala Vs. State of Gujarat & another reported in 2013 (4) SCC 301 (para Nos. 41 to 46 & 51/
Page No.82 in the booklet). As per his contention the said principles of law was even followed by the Hon’ble High
Court in S.L. Narasaih Vs. Addl. Industrial Tribunal, reported in 2011(1) ALD 713 (para Nos. 7 to 11) / page No.39 in
the booklet). The Division Bench of the Hon’ble High Court in WA No.37/2013, dated 9.10.2013 in APSPDCL, Vs. A.
Yesudas and in Divisional Electrical Engineer (Operations) Vs. AP TRANSCO Ltd., reported in 2011 (3) ALD 536 (para
Nos. 5 & 6 / Page no.57 of booklet), have also observed the above findings. He contended that in the instant case, no
witnesses were examined and no documents were marked or proved, to prove that the Petitioner obtained the job of a
clerk by producing the fake degree certificate. Therefore, the management failed to prove the charge against the
Petitioner and the finding of the Enquiry Officer is perverse in nature. The impugned order issued basing on such
perverse finding is liable to be set aside. He further contended that admittedly letter dated 27.11.2002 was obtained
behind the back of the Petitioner by the authorities of the Vigilance Department, during the preliminary enquiry.
When a decision is taken place to conduct a regular Departmental Enquiry, any material obtained during the preliminary
enquiry should be produced and proved by giving opportunity of cross examination, the Presenting Officer or the
Enquiry Officer cannot make use of any material or document collected by them during the course of the preliminary
enquiry against the delinquent employee, unless this materials or documents are produced nor proved in accordance with
law; Until then, the Disciplinary Authority cannot make out it as a foundation for passing the impugned order of
dismissal. Admittedly, letter dated 27.11.2002 was obtained behind the back of the Petitioner and no witness was
examined by the Respondents and the said letter was neither marked nor proved during of the course of regular
departmental enquiry. There was no even assertion of obtaining employment by producing a fake degree certificate,
either by the Presenting Officer or by MW 1. Therefore basing on such letter, the Enquiry Officer grossly erred in arriving
at a conclusion that the Petitioner obtained employment by producing a fake Degree Certificate. It is also contended
that the above principle of law was reiterated by the Hon’ble Supreme Court in Nirmala Jhala Vs.State of Gujrat (para
Nos.41 to 48, 50 to 53 / page No.82 of booklet) and Division Bench of the Hon’ble High Court in the case of David
Wilson Vs. Secretary to Government (para Nos. 27 to 29 / page No.87 of booklet.), which is reported in 2001 (5) ALT
65. He further contended that the Enquiry Officer has acted as a representative of the management, but he should not
act as a representative of the management, he should act like a Judge. In the instant case instead of conducting the
enquiry with a open mind from the beginning the Enquiry Officer proceeded with a preconceived notion as if charge is
liable to held proved. The above said conduct of the Enquiry Officer was deprecated by the Hon’ble Supreme Court
decided in the case of State of Uttar Pradesh Vs. Saroj Kumar Sinha (para Nos.28 to 30 / para No.150 of booklet) which
is reported in 2010 2 SCC 772. He further contended that Disciplinary Authority after receipt of the representation of
the Petitioner, has not passed a reasoned order. He has not considered the representation of the Petitioner and such a
conduct on the part of the Disciplinary Authority in issuing unreasoned and cryptic orders was deprecated by the
Hon’ble Supreme Court in the case of G. Valli Kumari Vs. Andhra Education Society reported in (2010) 2 SCC 497
(para 19 / page No.108 of booklet). As per his contention in WP No0.26615/1997 dated 17.4.2007 (page 112 of booklet)
the above matter has also been decided and it has been observed that the Respondents were parties also deprecated
issuance of such cryptic and unreasoned order by the Respondents. He also contended that the role of the Presenting
Officer is like a counsel in the court proceedings. The Presenting Officer has to produce the relevant documents and
prove those with relevant witnesses. In the present case the role of the Presenting Officer cannot be treated as a witness
as he will not have any knowledge of the factual aspects of the incident. In support o his above contention he relied on a
decision of the Hon’ble High Court reported in 2011(3) ALD 442 decided in the case of the General Manager, SCCL,
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Mandamarri Division Vs. Mohammed Fareed (page No.156 of booklet) and held that, “the case was presented before the
Enquiry Officer by the Presenting Officer. Not a single witness was examined. For all practical purposes, the Presenting
Officer answers the description of a counsel and by no stretch of imagination, he can be treated as witness, much less, he
can vouch for the correctness or otherwise of the documents produced by him. It is only the persons, who are custodians
of the concerned records or who are acquainted with the facts of the case, that can be examined as witnesses and who
can throw light upon a truth or otherwise of the allegation or charge. Once it has emerged that, no person was examined
in support of charge. The inescapable conclusion is that, the charge was not proved at all.” As per his contention in the
instant case MW1 did not depose anything except reiterating the charge, whereas, the Enquiry Officer, wholly relying
upon the statement of the Presenting Officer, held the charge as proved, which is wholly not/ permissible in law. It is
further contended that after passing of the order of dismissal dated 6.12.2003, the Petitioner and his family are facing
lots of hardships and starvation. The Petitioner remained unemployed from the date of his dismissal to till date. He is
not able to provide two square meals in a day to his family but for the help rendered by his friends and relatives the
Petitioner and his family members could not have survived in this world for the last 10 years. As per his contention the
Petitioner was dismissed from service exclusively basing on the letter purportedly issued from the authorities of Andhra
University dated 27.11.2002 but the said letter was neither marked nor proved during the enquiry giving opportunity to
cross examine, to the Petitioner. During the enquiry no material was marked or proved to hold that by relying upon the
B.Com Degree certificate or B.Com provisional certificate, the Petitioner was given the post of clerk. While deposing
during the enquiry, neither the Presenting Officer nor MW 1 asserted and proved that, only basing on the B.Com degree
certificate, produced by the Petitioner, he was given the post of Clerk.  Lastly he submitted the issuance of that
impugned order of dismissal basing on such unproved document is liable to be set aside. Even otherwise also charge
of obtaining employment basing on fake degree certificate should be proved during the course of regular Departmental
enquiry by producing the relevant documents and by examining relevant witnesses. in this case no documents were
produced to prove that the Petitioner obtained employment basing on such a fake degree certificate. Further neither the
Presenting Officer nor MW 1 even asserted that the Petitioner obtained employment basing on the fake degree certificate
and with the above submissions the Learned Counsel for the Petitioner submitted that the dismissal order be set aside
granting all other consequential and attendant benefits such as continuity of service and back wages to the Petitioner.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent contended that through out the
argument, the Learned Counsel for the Petitioner has challenged the genuineness of the enquiry proceeding. This court
after hearing both the sides vide order dated 15.10.10 have already held that the domestic enquiry conducted by the
Department is legal and valid and did not find any fault in it. The Learned Counsel for the Petitioner while arguing
about the validity of the domestic enquiry had also submitted the above facts, and the court after hearing both the sides
have passed the order. When the domestic enquiry conducted by the Department is held valid and legal, the question of
role of the Presenting Officer is not a matter of challenge. It is submitted that admittedly, the Petitioner has been given
employment as a clerk Gr.III on compassionate grounds on 15.5.1993. At the time of appointment the Petitioner has
submitted the SSC certificate, degree certificate and physically handicapped certificate. After completion of 10 years of
service when his case was considered for promotion to Clerk Gr. II, it was pointed out that the degree certificate
submitted by the Petitioner was a fake certificate. =~ Thereafter a preliminary enquiry was conducted and charge was
framed and show cause notice was issued. The Petitioner fully participated in the enquiry and in the enquiry it was
proved that the information supplied by the Petitioner at the time of his initial posting was not correct. The appointment
order stipulates that this appointment is subject to verification of antecedents and production of original certificates in
proof of age, qualification, caste, experience etc. and it found to be incorrect or false or suppressed any time, your
services will be terminated forthwith without notice or further reference to you and without assigning any reasons.”
The Petitioner was well aware of the above stipulation, at the time of joining in service. But inspite of that by giving a
fake degree certificate, he joined in the service. He clearly submitted that SSC certificate is sufficient to get the job of
clerk Gr.III. The Petitioner has violated the terms and conditions of his order of appointment, stating therein that he has
been charged for producing fake degree certificate to secure employment in the companys’ management as a clerk under
dependent employment provision and such action amounts to misconduct under company’s Standing Orders No.25.10
which is also quoted by him as:”25.10: Giving of false information regarding one’s name, age, father’s name,
qualification etc., in connection with his employment”. As per his contention at the time of appointment as a clerk
Gr.I1I, the Petitioner has given such a false information about his qualification and after 10 years completion of service, it
was detected and the Petitioner could not be able to justify that the information submitted by him to be true. In the
enquiry it has been established that the Petitioner had submitted a fake B.Com certificate which is not expected from a
service holder and the Petitioner has violated the conditions which had been stipulated at the time of his appointment and
as such he has committed misconduct under Standing Orders No.25.10. Therefore, the Petitioner is not entitled to get
any benefit. After completion of enquiry the above fact has been established and the Disciplinary Authority has rightly
passed the order of dismissal. It is submitted that the order passed by the Disciplinary Authority is justified and it needs
no interference.

9. On consideration of the rival contentions of both the sides it is observed that the Petitioner had been appointed
as a clerk Gr.IIT on compassionate ground in his father’s place. At the time of joining though the required qualification
for the post of Clerk Gr. III, was SSC, the Petitioner had submitted SSC certificate, inter certificate and B.Com degree
certificate, along with his handicapped certificate. In fact he had not been asked to produce the degree certificate. But
when it was detected that the degree certificate produced by the Petitioner is a fake one, the management made
correspondence with the author of the certificate and got the information about the genuineness of the certificate. When
the management was convinced in the correspondence made with the author of the certificate, later on, they issued charge
memo to the Petitioner. During the course of enquiry the Petitioner has also admitted the same fact that at the time of his
appointment he has produced the SSC certificate, intermediate certificate, degree certificate and handicapped certificate.
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He has not concealed that he has not produced the degree certificate. Only basing on the correspondence of the
management through letter dated 27.11.2002, the management held that the degree certificate produced by the Petitioner
is a fake one. During the course of enquiry the management has not examined the author of the letter dated 27.11.2002.
It is not known under what circumstances the management came to the conclusion that the certificate produced by the
Petitioner is a fake one. In this context, the burden lies on the management to prove how, the certificate is a fake one.
Simply relying on the letter dated 27.11.2002 without producing any other connected documents how, the management
has come to the conclusion that it is a fake one is not believable. ~The Petitioner throughout his submission has stated
that he has appeared intermediate examination and in the intermediate examination he has failed in four subjects and
while appearing the supplementary examination he also applied for correspondence course of degree examinations. No
where the Petitioner has stated that he has joined in any regular course. Even though the enquiry was conducted by the
management, the management should have examined either the employees of Bullabbai College at Visakhapatnam where
the Petitioner had appeared for the examinations of correspondence course of degree. Without examining any of the
member of the college, as well as the author of the letter dated 27.11.2002 the decision taken by the management
imposing such a capital punishment is not justified. Admittedly, the Petitioner has completed 10 years of service in the
Department and by virtue of his experience he was eligible to get promotion to the post of Clerk Grade II. When only
SSC certificate was enough to get either Clerk Grade III, and Clerk Grade II, the demand of degree certificate is also not
necessary. Even though the domestic enquiry has been held to be legal and valid as per the procedure maintained by the
Department, but the Department has not conducted the enquiry in any of its proper prospective. In the instant case, the
Presenting Officer has been examined as a witness and though another witness has been examined on behalf of the
management as MW, but he has not stated anything alleging against the genuineness of the documents. The Enquiry
Officer who has conducted the enquiry has not gone deep into the matter and only superfluously conducted the enquiry.
In fact in the instant case burden of proof lies on the person who alleged. But the Respondents who made the allegation
has not discharged the burden of proving the allegation made by them. When the Petitioner on getting failed in
intermediate, has appeared the correspondence degree course, has obtained the degree certificate, and the genuineness of
the document was not within his scope. It cannot be stated that the Petitioner fully aware about the fakeness of the
certificate and he has made a false information to the management to get the job. If the Petitioner would have got the
information of the fakeness of the degree certificate he could have not produced the same at the time of his appointment,
when he was well aware of that SSC certificate is sufficient to get the job. Rather he has produced the intermediate
certificate, degree certificate on good faith which was not out of his knowledge. When the allegation of the management
has not been proved and the management has failed to discharge their duty to prove the burden lies on them, the
punishment imposed by the management is not justified. When the Petitioner has already completed 10 years of service
and had gathered more experience than the required qualification, and is established in the society the punishment
imposed by the management is not justified and proper. So in this regard I find force on the contention raised by the
Learned Counsel for the Petitioner.

Thus, Point No.I is answered accordingly.

10. Point No.II: In view of the findings given in Point No.I, the Petitioner is entitled to get reinstatement into
services. As regards back wages, in fact, the Petitioner has not rendered any service to the Respondents’ management
during the above period, but in absence of any job, he has suffered mentally and unable to provide a square meal to his
family members. for this he is entitled to get 20% of back wages and not entitled to get any other relief. Hence, order.

Thus, Point No.II is answered accordingly.

ORDER

In the result the petition is allowed partly. The dismissal order issued by the Respondents’ management vide
order No.CRP/ PER/ IR/ D/ 92/ 4623 dated 6.12.2003 is held illegal and is hereby set aside. The Petitioner is entitled to
be reinstated into service and as regards back wages, as the Petitioner has not served during the above period, and in
absence of any job, as he has suffered mentally and unable to provide a square meal to his family members, he is entitled
to get 20% of back wages, and not entitled to get any other relief.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her corrected by me on this the 15" day of
November, 2018.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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RIoTs 148, ST JABR

New Delhi, the 8" January, 2019

S.0. 135.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 60/2010) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of MY/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 31.12.2018.

[No. L-22013/01/2019 — IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 26" day of October, 2018
INDUSTRIAL DISPUTE L.C.No. 60/2010

Between:

Sri Kothuri Raghu,

S/o Kudaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ...Petitioner

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur Area, Srirampur, Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
RK-5 Incline, Srirampur, Adilabad District. ...Respondents

Appearances:
For the Petitioner :  M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent :  M/s. S.M. Subhani & T. Padmaja, Advocates
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AWARD

Sri Kothuri Raghu who worked as Coal Filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd.,
seeking the relief for declaring the proceeding No. SRP/PER/13.008/635 dated 6.2.2004 issued by Respondent No.1 as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as Badli Filler on 28.2.1988 and subsequently got confirmed as Coal Filler in the year
1990. During the year 2002, the Petitioner suffered ill-health and other personal problems. While the matters stood
thus, a charge sheet was issued to the Petitioner by the Respondents alleging that the Petitioner absented from duty
during the year 2002.  The Petitioner submitted his explanation, but without considering his explanation, one inquiry
was conducted, and during the time of the enquiry, the Petitioner was not given any opportunity much less valid in
nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved, and
basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed from service vide order dated
6.2.2004 with effect from 11.2.2004. It is stated that during the course of the enquiry the Petitioner has categorically
stated about his inability to perform his duties regularly during the year 2002, was only on account of his ill-health. But
without considering any of his submissions, the Petitioner was dismissed from service. It is also stated that the action of
the Respondents’ management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the
principles of natural justice. The Petitioner has rendered 14 years of continuous service in the Respondents’
management. The Petitioner approached the Respondents to consider his case sympathetically, but the management did
not pay any heed to it.  Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned
order dated 6.2.2004 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to
direct the Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity
of service, and back wages etc..

3. The Respondents filed counter denying the averments made in the claim petition, with the averments in
brief which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 28.4.1988. He was dismissed from service on proved charges of
absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The Petitioner
had participated in the enquiry which was conducted purely following the principles of natural justice. It is stated that
basing on the evidence available before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges
levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the
Petitioner by way of show cause notice giving him an opportunity to make representation against the findings of the
enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment
warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past
record and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondents were
constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he
did not improve his attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable
to be dismissed in limini.

4. In view of the memo filed by the counsel for the Petitioner conceding the legality and validity of the domestic
enquiry conducted in the present case, the domestic enquiry conducted by the Respondents is held as legal and valid vide
order dated 4.4.2014.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Kothuri Raghu is legal and justified?

II. Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner argued
that due to ill-health, the Petitioner could not be able to attend his duty sincerely. Even in his show cause the Petitioner
has mentioned the above fact, but it has not been considered during the course of the enquiry and on account of
absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner has taken
a stand that due to his illness, and other family problems he could not be able to attend his duties regularly and remained
absent, the authority should have considered his case while imposing capital punishment. The authority has not
considered any of the submissions of the Petitioner, and has given capital punishment to the Petitioner when several
modes of punishment are enumerated in the company’s Standing Orders.
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8. On the other hand, the Learned Counsel appearing on behalf of the Respondents argued that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness, and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. After
dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family members. He
has already realised his mistake and has taken shelter in the court at the age of 47 years, he is now aged about 55 years
and is searching ways and means to provide bread and butter to his family members. When the Petitioner being an able
bodied and energetic man has already realised his mistake and is coming forward to work under the Respondents, atleast
one chance should be given to him for reinstatement into service. Admittedly several modes of punishment are
enumerated in company’s Standing Orders. Though the Petitioner is a first offender and has worked for about 14 years
under the Respondent, while imposing capital punishment to his employees, the management should think of the
condition of the workers as well as his family members. In this case, the punishment imposed by the Respondents for
dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the management in imposing
the punishment of dismissal from service to Sri Kothuri Raghu is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. II & III: In Point No., it has already been discussed that the punishment of dismissal from service
to Sri Kothuri Raghu is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast  the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. Therefore, in
the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is
only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & IIT are answered accordingly.

ORDER

Proceeding No. SRP/PER/13.008/635 dated 6.2.2004 issued by the Respondents’ Company is declared as illegal
and is hereby set aside. It is ordered that the workman Sri Kothuri Raghu be taken into service as a fresh employee i.e.,
Badli filler on initial basic pay without back wages and continuity of service, subject to medical fitness by the company
Medical Board and the workman be kept under probation for a period of one year. The management is also directed to
take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 180 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman will not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice and
enquiry, and in case the workman completes the one year probation period successfully he will continue in service till the
age of his attaining superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 26" day of
October, 2018.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

T2 faedt, 8 Swadt, 2019
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[¥. Te—22013 /01 /2019—3MERMR (ATA-1I)]
RToTs 48, ST BRI

New Delhi, the 8" January, 2019

S.0. 136.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 64/2006)of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of MY/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 31.12.2018.

[No. L-22013/01/2019 — IR (CM-IT)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 28" day of November, 2018
INDUSTRIAL DISPUTE L.C.No. 64/2006

Between:
G. Sheshadri, S/o G. Venkat Rao... died per LRs.

1. Smt. G. Padmavathi,
s/o G. Venkat Rao and m/o G. Sheshadri,
aged about 65 years

2. T. Sandhya Rani (Divorcee),
D/o G. Venkat Rao,
Aged about 32 years

All are R/o H.No.2-2-120,

House Board Colony, Chunchupalli,

Kothagudem, Khammam district.

(The Petitioners are brought on record as per the

Orders passed by this Hon’ble Court) ...Petitioners

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur Area, Srirampur, Adilabad District.
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2. The Colliery Manager/ SOM,
M/s. Singareni Collieries Company Ltd.,
SRP 2A-Incline, Srirampur, Adilabad District. ...Respondents

Appearances:

For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates

For the Respondent :  M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri G. Sheshadri who worked as Coal Filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd.,
seeking the relief for declaring the proceeding No. SRP/(P)/P(IR)35A/01/2597 dated 2.8.2001 issued by Respondent
No.2 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into
service duly granting all the consequential benefits such as continuity of service, back wages and all other attendant
benefits etc., and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The husband of Petitioner No.1 was appointed as Badli Filler in the year 1999. The Petitioners submit that during the
year 2000, it was found that the uncle of the husband of the Petitioner No.1 fell sick owing to failure of both the kidneys,
as such, the mother of the husband of Petitioner No.1 accepted to donate one of her kidneys to the uncle of the husband
of the Petitioner No.1. As there was no other family member to attend his mother and uncle, the husband of the Petitioner
No.1 was forced to accompany them. Due to these circumstances, the husband of the Petitioner No.1 could not perform
his duties regularly during the year 2000. While the matters stood thus, a charge sheet was issued to the husband of the
Petitioner No.1 by the Respondents alleging that the husband of the Petitioner No.1 absented from duty during the year
2004. The husband of the Petitioner No.1 submitted his explanation, but without considering his explanation, one
inquiry was conducted, and during the time of the enquiry, the husband of the Petitioner No.1 was not given any
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer
held the charges as proved, and basing on the erroneous findings of the Enquiry Officer, the husband of the Petitioner
No.1 was dismissed from service vide order dated 27.10.2005 w.e.f 1.11.2005. It is stated that during the course of the
enquiry the husband of the Petitioner No.l has categorically stated about his inability to perform his duties regularly
during the year 2004, which was only on account of his uncle’s ill-health and other family problems. But without
considering any of his submissions, the husband of the Petitioner No.l was dismissed from service. It is also stated that
the action of the Respondents’ management in dismissing the husband of the Petitioner No.l from service is wholly
illegal, arbitrary, violative of the principles of natural justice. The husband of the Petitioner No.1 has rendered 5 years of
continuous service in the Respondents’ management. The husband of the Petitioner No.1 approached the Respondents to
consider his case sympathetically, but the management did not pay any heed to it. Therefore, the husband of the
Petitioner No.1 was constrained to approach this Tribunal to declare the impugned order dated 27.10.2005 issued by the
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate the
husband of the Petitioner No.1 into service duly granting all other attendant benefits such as continuity of service, and
back wages etc.. During the pendency of this proceeding Petitioner G.Seshadri died and after his death the present
Petitioner being his legal representative aerated as parties in this case.

3. The Respondents filed counter denying the averments made in the claim petition, with the averments in
brief which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that Petitioner, G. Seshadri
was appointed in the Respondents’ company on 1.12.1999. He was dismissed from service on proved charges of
absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The deceased
Petitioner had participated in the enquiry which was conducted purely following the principles of natural justice. It is
stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding
the charges levelled against Petitioner, G. Seshadri was proved. A copy of the enquiry report and the enquiry proceeding
was sent to the deceased Petitioner by way of show cause notice giving him an opportunity to make representation
against the findings of the enquiry report; since the charge levelled against the deceased Petitioner is proved and it was
serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone through the
enquiry proceeding and his past record and found that there was no extenuating circumstances to take a lenient view and
lastly, the Respondents were constrained to dismiss the Petitioner from service. It is stated that in fact the deceased
Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, and
after receiving the show cause notice. It is further stated that the punishment imposed on the deceased Petitioner is
justified and legal and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the counsel for the Petitioners conceding the legality and validity of the domestic
enquiry conducted in the present case, the domestic enquiry conducted by the Respondents is held as legal and valid vide
order dated 26.6.2009.

5. During the pendency of the present dispute, the sudden demise of the Petitioner was reported vide one certificate
dated 3.5.2014. Thereafter the LRs of the deceased Petitioner, Smt. Gajula Padmavathi, W/o Late G. Sheshadri and Ms.
Sandhya Rani, D/o Late G. Sheshadri, were brought on record and a fresh claim statement was filed by the LRs
reiterating the same averments made in the claim petition of the deceased Petitioner.
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6. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.
7. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the

punishment of dismissal from service to Sri G. Sheshadri is legal and justified?
II.  Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief his LRs are entitled to?

8. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioners argued
that due to kidney failure of the uncle and subsequent kidney donation of his mother to his uncle, follow up surgeries to
them, the deceased Petitioner could not be able to attend his duty sincerely. Even in his show cause the deceased
Petitioner has mentioned the above fact, but it has not been considered during the course of the enquiry and on account
of absenteeism capital punishment of dismissal from service was imposed on the deceased Petitioner. When the
deceased Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend his
duties regularly and remained absent, the authority should have considered his case while imposing capital punishment.
The authority has not considered any of the submissions of the deceased Petitioner, and has given capital punishment to
the deceased Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

9. On the other hand, the Learned Counsel appearing on behalf of the Respondents argued that when the deceased
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents’ company is legal and proper. When the deceased Petitioner was not sincere in his duty and failed to
maintain minimum musters in a year he is not entitled to be reinstated in service.

10. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. But in the instant case, the
deceased Petitioner joined in service in the year 1999 and in that year he had maintained 11 musters. Similarly, in the
year 2000, he had maintained 60 musters out of 190 musters and in the year 2001 upto the month of June, he had
maintained 24 musters only. No documents have been produced by the deceased Petitioner before the Enquiry Officer
to show the reasons about his irregularities in duty and remained unauthorized absence. In fact, from the beginning of
his service, the deceased Petitioner was found irregular in duty and remained absent unauthorizedly to his duties without
any reasonable explanation. The deceased Petitioner claimed that due to the illness of his uncle and other family
problems he could not be able to be regular in his duties and he has given his explanation to the above facts in the counter
during the course of enquiry. But the Enquiry Officer did not consider his explanation and passed the order arbitrarily.
The order passed by the Enquiry Officer is not a reasoned one. In fact from the beginning of his service the Petitioner
was found irregular in his duties. But during the course of the enquiry the deceased Petitioner has admitted his
unauthorized absence. The domestic enquiry conducted by the Respondent management has been held legal and valid by
this court vide its order dated 26.6.2009. When the deceased Petitioner has not maintained 50% of the required musters
in a year and was found unauthorizedly absent in duty, the Respondent management has passed the order of dismissal
after conducting an enquiry. The Learned Counsel for the Petitioner workman submitted that during pendency of this
proceeding the Petitioner died leaving behind his wife and daughter. Atleast the case of the deceased Petitioner should
be considered sympathetically directing the Respondent management to absorb any of the legal representatives of the
deceased Petitioner as an employee. As soon after the death of the deceased Petitioner his family has been destroyed.

11. On the other hand, the Learned Counsel for the Respondent submitted that, considering all the aspects the
impugned order has been passed by the Respondent management which needs no interference. In support of his
contention he relied on a decision of the Hon’ble apex Court decided in the case of State of U.P. and others Vs. Ashok
Kumar Singh and another reported in 1996(1) ACC 392 wherein their Lordships held that, “having noticed the fact that
the first Respondent has absented himself from duty without leave on several occasions, we are unable to appreciate the
High Court’s observations that “His absence from duty would not amount to such a grave charge.” Even otherwise, on
the facts of this case, there was no justification for the High Court to interfere with the punishment holding that “the
punishment does not commensurate with the gravity of the charge” especially when the High Court concurred with the
findings of the Tribunal on facts. No case for interference with the punishment is made out.” And ultimately the Hon’ble
Supreme Court allowed the appeal. Relying on the above decision the Learned Counsel for the Respondent management
submitted that in view of the decision of the Apex Court, the punishment awarded by the Respondent needs no
interference.

12. Admittedly, from the beginning of service, the deceased Petitioner was a habitual absentee. He failed to
maintain 50% of the required musters in a year. No document has been proved from the side of the deceased Petitioner
about his unauthorized absence. If one unauthorized absenteeism will be encouraged to be reinstated into service, it will
be difficult for the management to control the organization. Therefore, the punishment given by the Respondent
management is found legal and valid and it needs no interference.

Thus, Point No.I is answered accordingly.

13. Point Nos. II & III: In view of the findings given in Point No.l, the Petitioners are not entitled to get any
relief.

Thus, Point Nos. II & III are answered accordingly.
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ORDER

Proceeding No. RG.I/PER/S/46/5462 dated 21.9.2008 issued by the Respondents’ Company terminating Late G.
Sheshadri is legal and justified. Hence, the legal representatives of the deceased Petitioner are not entitled to get any
relief. Under the circumstances, there is no order as to costs. Petition is dismissed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 28" day of
the November, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

T2 faedt, 8 Swadt, 2019
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New Delhi, the 8" January, 2019

S.0. 137.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 79/2008) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of MY/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 31.12.2018.

[No. L-22013/01/2019 — IR (CM-IT)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 14" day of November, 2018
INDUSTRIAL DISPUTE L.C.No. 79/2008

Between:

Sri Sangam Ellaiah,

S/o Rajaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ...Petitioner
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AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Bellampally (P), Bellampally, Adilabad District.

3. The Superintendent of Mines,,
M/s. Singareni Collieries Company Ltd.,
MVK-5 Incline,
Bellampalli, Adilabad District. ...Respondents

Appearances:

For the Petitioner 1 M/s. A. Sarojana & K. Vasudeva Reddy, Advocates

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri Sangam Ellaiah who worked as Badli Filler (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd.,
seeking for declaring the proceeding No. P.BPA/129/3361 dated 11.9.2001 issued by Respondent No.l as illegal,
arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly
granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and
such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner was appointed as Badli Filler in 1988 and later confirmed as Coal Filler He was regular to his duties till
the year 1997. It is submitted that during the year 199, the Petitioner suffered with ulcer and other family problems.
While the matters stood thus, charge sheet dated 21.7.1998 was issued to the Petitioner by the Respondents alleging that
the Petitioner absented for duty during the period the year 1997, which amounts to misconduct under company’s
Standing Order No.25.25. The Petitioner submitted his explanation to the charge sheet which was not considered by the
Respondents’ management. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner
was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the
Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner
was dismissed from service vide order dated 11.9.2001 with effect from 17.9.2001. It is stated that during the course of
the enquiry the Petitioner has categorically stated about his inability to perform his duties regularly during the above said
period as it was only on account of his ill-health and other family problems. But without considering any of his
submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents management
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The
Petitioner has rendered 13 years of continuous service in the Respondents’ management. The Petitioner approached the
Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the
Petitioner was constrained to approach this Tribunal to declare the impugned order dated 11.9.2001 issued by the
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate the
Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 2.3.1988 as Floating Badli Filler and subsequently he was drafted as Coal
Filler w.e.f. 1.1.1995. He was charge sheeted for habitual absenteeism during the year 1997 and he was dismissed from
service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following the principles of
natural justice. The Petitioner has attended the dates fixed for the enquiry fixed and had fully participated in the enquiry.
He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely
following the principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, he
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and the
enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and it
was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone through
the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a lenient view
and lastly, the Respondents were constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner
was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, and after
receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified and legal
and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner conceding the legality and validity of the
domestic enquiry conducted in the present case, the domestic enquiry conducted by the Respondents is held as legal and
valid vide order dated 15.6.2010.
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5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.

6. In view of the above facts, the points for determination are:

I.  Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri Sangam Ellaiah is legal and justified?

II. Whether the Petitioner is entitled for reinstatement into service?
III. If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to his illness, the Petitioner could not be able to attend his duty sincerely. Even in his show cause
the Petitioner has mentioned the above fact, but it has not been considered during the course of the enquiry and on
account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner
has taken a stand that due to his illness, and other family problems he could not be able to attend his duties regularly and
remained absent, one reason order is required to be passed and the authority should have considered his case while
imposing punishment. The authority has not considered any of the submissions of the Petitioner, and has given capital
punishment to the Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service and also the punishment imposed by the
Respondents needs no interference.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness, and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. After
dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family members. He
has already realised his mistake and has taken shelter in the court at the age of 40 years, he is now aged about 50 years
and is searching ways and means to provide bread and butter to his family members. When the Petitioner being an able
bodied and energetic man has already realised his mistake and is coming forward to work under the Respondents, atleast
one chance should be given to him for his reinstatement into service. Admittedly several modes of punishment are
enumerated in company’s Standing Orders. Though the Petitioner is a first offender but has worked for about 13 years
under the Respondents. While imposing capital punishment to his employees, the management should think of the
condition of the workers as well as his family members. In this case, the punishment imposed by the Respondents for
dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the management in imposing
the punishment of dismissal from service to Sri Sangam Ellaiah is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. IT & III: In Point No.l, it has already been discussed that the punishment of dismissal from service
to Sri Sangam Ellaiah is not legal and justified. = After dismissal of service as stated earlier, when the Petitioner has
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances
atleast  the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. Therefore, in
the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is
only entitled to be given a chance to work in the Respondents’ management.

Thus, Point Nos. II & III are answered accordingly.
ORDER

Proceeding No. P.BPA/129/3361 dated 11.9.2001 issued by Respondent Company is declared as illegal and is
hereby set aside. It is ordered that the workman Sri Sangam Ellaiah be taken into service as a fresh employee i.e., a
Badli Filler, Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the
company Medical Board and the workman be kept under probation for a period of one year. The management is also
directed to take an undertaking of good behaviour from the workman at the time of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman will not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice and
enquiry, and in case the workman completes the one year probation period successfully he will continue in service till the
age of attaining his superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
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conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 14" day of
November, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner Witnesses examined for the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

% faeeft, 9 sT=aT, 2019

PILIAT. 1380l faare AfFRM, 1947 (1947 T 14) B GRT 17 & FIIRO | D=1 TRBR WRAR

e 4% ydy dd @ Hdg FESel R [FT6 HHGRI & qrd ey H ffdse digaiie fdare § ey WeR
AMEfd IRAHRT AGIEG & Uale (Wed T 900,/2004) B TRV SR &, W dald AR Bl
09.01.2019 UTT 3T oI |

[& Tt —12012 /416 /2000. 31T 3R (f1-1)]
. v, fawe, srax afg

New Delhi, the 9" January, 2019

S.0. 138.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 900/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 09.01.2019.

[No. L-12012/416/2000-IR(B-1) ]
B.S. BISHT, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 05" December, 2018

Reference: (CGITA) No. 900/2004

The General Manager,

State Bank of Saurashtra (Now State Bank of India),

Head Office, Neelambaug Chowk,

Bhavnagar (Gujarat) — 364001 ...First Party
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V/s

Shri Bakulbhai Maganlal Parmar,

C/o Shri Pradip Thakker,

Shramik Sangh, 115, Kaveri Corporation, Navapara,
Bhavnagar (Gujarat) — 364001

For the First Party : Shri J.D. Chalishajar
For the Second Party : Shri Brijesh Acharya

AWARD

...Second Party

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/416/2000—
IR(B-I) dated 11.01.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in

respect of the matter specified in the Schedule:

“Whether the action of the management of the State Bank of Saurashtra in terminating the services of Shri
Bakulbhai M. Parmar w.e.f. 13.05.2000 is justified? If not, to what relief the workman is entitled?”

The reference dates back to 11.01.2001 and received on 02.01.2001 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

The second party workman Bakul Maganlal Parmar and first party State Bank of India, Neelam Baug,
Bhavnagar have jointly submitted an application Ex. 28 for taking the matter today on board and also submitted
a settlement Ex. 29 stating that the matter has been settled between the parties and the aforesaid second party
workman Bakul Maganlal Parmar has been paid Rs.185000/- (Rupees One Lac Eighty Five Thousand) vide
Demand Draft No. 483774 dated 26.11.2018 and also Shri Brijesh Acharya, advocate for the second party
workman has been paid Rs.15000/- (Rupees Fifteen Thousand) vide Demand Draft No. 483775 dated
26.11.2018. The settlement Ex. 29 filed by the parties has been read over to both the parties present in person
and they agreed to the terms of settlement. Hence the settlement Ex. 29 is accepted. Nothing has remained
unsettled between the parties.

Thus the reference is finally disposed of in the light of the settlement Ex. 29. The award is passed accordingly.
The settlement Ex. 29 shall remain part of the award.

P.K. CHATURVEDI, Presiding Officer

7% feeft, 9 ST, 2019
P 139.—Mefe fdare fdfad, 1947 (1947 BT 14) B GRT 17 & FIERO H ald WHR Uftaq

XA UdEdd & Hag RIS R Sd dHeGRI @ 4 ey § [fde ofiigaifie o § dwg WReR
AMEAfTds RFHRT IEAQEG & Uale (Wed Wl 153 ,/2012) B TSN SRl &, S dald WRER Bl

09.01.2019 UTWT 3T 2T |

[¥. T—41011 /54 /2012. 38 3R (d1-1)]

New Delhi, the 9" January, 2019

9. g o, sax afea

S.0. 139.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 153/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and their

workmen, received by the Central Government on 09.01.2019.

[No. L-41011/54/2012— IR(B-1) ]

B.S. BISHT, Under Secy.
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 06™ December, 2018

Reference: (CGITA) No. 153/2012

1. The Divisional Railway Manager,
Western Railway,
Near Chamunda Bridge, Asarwa,
Ahmedabad (Gujarat)
2. The General Manager,
Western Railway, Churchgate,
Mumbai ...First Parties

Vi/s
The President,
Paschim Railway Karmachari Parishad,
28/B, Narayan Park,
Behind Chandkheda Railway Station, Sabarmati,

Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Parties : Shri N. S. Vaghela
For the Second Party : Shri R.S. Sisodiya (Union Representative)
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/54/2012-IR(B-I)
dated 08.10.2012 referred the dispute for adjudication to the Central Government Industrial Tribunal-cum-Labour Court,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union, Paschim Railway Karmachari Parishad, Ahmedabad for promotion of
Shri Gamjibhai M. Baria to the post of JE-II (C&W) being at Serial No. 4 in the list of 18 qualified employees is
legal and justified? To what relief the workman is entitled?”

1. The reference dates back to 08.10.2012 and received on 29.10.2012 from Ministry of Labour and Employment, New
Delhi for adjudication and passing the award.

2. In response to the notice, the first party submitted the written statement Ex. 5 on 24.07.2014 and the second party
submitted the statement of claim Ex. 7 on 01.02.2013. The second party also submitted the affidavit Ex. 8 of
Gamjibhai M. Baria.

3. The case was fixed for cross-examination of the second party but today on 06.12.2018, Shri R.S. Sisodiya stated in
writing that he does not want to press the case.

4. Thus the reference is disposed of as not pressed.

P.K. CHATURVEDI, Presiding Officer

% faeeft, 9 sS4, 2019

HILIAT. 140.—3NMTH fGare AfAFH, 1947 1947 BT 14 B GRT 17 & ARV H I ARBR Uiead

YAd gdudd @ Hag el ¢k Se dHeRl @ 99 ey § Afdw &fiiguife faae § awim WaR
e AfTHROT EHCIEIE & Udle (WaW AT 1462 ,/2004) DI UHIND &Rl &, Sl Dl ARGR DI
09.01.2019 TS BRIT oI |

[¥. TA—41012 /127 / 2002—318 3R (1—1)]
41 u9. o, orar dfa
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New Delhi, the 9" January, 2019

S.0. 140.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1462/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen, received by the Central Government on 09.01.2019.

[No. L-41012/127/2002— IR(B-1) ]
B.S. BISHT, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 06™ December, 2018

Reference: (CGITA) No. 1462/2004

1. The General Manager,
Western Railway, Churchgate, Mumbai

2. The Divisional Railway Manager (E),
Western Railway,
Division Office, Kothi Compound, Rajkot (Gujarat)

3. The Chief Wagon Supervisor (MG),
Western Railway, Sabarmati,
Ahmedabad (Gujarat) ...First Parties

V/s
The Organising Secretary,

Association of Railway and Post Employees,
15, Shashi Apartment, Near Anjalee Cinema, Vasna Road,

Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Parties : Shri H.R. Raval
For the Second Party : Shri Chintan Gohel
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/127/2002—
IR(B-I) dated 30.09.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Divisional Railway Manager (E), Western Railway, Rajkot/Chief
Wagon Supervisor (MG), Western Railway, Sabarmati, Ahmedabad in awarding “compulsory retirement” to
Shri Bhikhabhai Tulsibhai Purabia, Khalasi, is justified? If not, what relief the concerned workman is entitled
for?”

1. The reference dates back to 30.09.2004 and received on 14.10.2004 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. In response to the notice, the second party submitted the statement of claim Ex. 7 on 22.12.2015 along with
number of documents vide list Ex. 8 and the first party submitted the written statement Ex. 11 on 22.03.2018.

3. The case was fixed for evidence of the second party but today on 06.12.2018, Shri Chintan Gohel stated in
writing that the workman is not in his contact. He tried to contact him through letters but to no result.

4. Thus it appears that the second party workman is not willing to prosecute the reference.
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5. Thus the reference is disposed of in non-prosecution of the case by the second party workman with the
observation as under: “the action of the management of Divisional Railway Manager (E), Western Railway,
Rajkot/Chief Wagon Supervisor (MG), Western Railway, Sabarmati, Ahmedabad in awarding “compulsory
retirement” to Shri Bhikhabhai Tulsibhai Purabia, Khalasi, is justified.”

P.K. CHATURVEDI, Presiding Officer
T3 faeett, 9 S=adT, 2019

FLIAT. 141.—RTh fqare IfR=m, 1947 (1947 BT 14) B GRT 17 S JJERO H dld WHR TAA
DM gevd foifices Ududd & Hag Faeal 3R 99 dHari & 4 orgdy # [fde siqafe faae #
P TRER ASANDG AT A & Ude (FeH T 121 /2012) DI UBINT SR 7, S sl IROR
Eal

09.01.2019 UTWT 3T 2T |

[¥. Ti—41011 /45 /2012—318 3R (1—1)]
41 T, o, AR dfug

New Delhi, the 9" January, 2019

S.0. 141.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 121/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of M/s IRCON International
Ltd. and their workmen, received by the Central Government on 09.01.2019.

[No. L-41011/45/2012—-IR(B-1) ]
B.S. BISHT, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 12" December, 2018

Reference: (CGITA) No. 121/2012

The Managing Director,

M/s IRCON International Ltd.,

C.4. District Centre, Saket,

New Delhi — 110017 ...First Party

V/s
The President,

Railway Retired Employees Association,
D-29, Anandnagar, Near Science College,

Godhra (Gujarat) - 389001 ...Second Party
For the First Party : Shri P.M. Rami
For the Second Party : Shri Nawnit Taneja
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-41011/45/2012-IR(B-I) dated 21.08.2012 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union, Railways Retired Employees Association, to make payment @ 225 Iraqi
Dinars per month instead of 180 Iraqi Dinars, to Shri Kishorilal Mehandiratta, who was deputed to Iraq in the
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year 1982 by M/s IRCON International Ltd, is legal and justified? To what relief the workman Shri Kishorilal
Mehandiratta is entitled?”

The reference dates back to 21.08.2012 and received on 03.09.2012 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

After issuing notice to both the parties, the second party submitted the vakalatpatra Ex. 5 of Shri Nawnit Taneja
and statement of claim Ex. 6 on 01.12.2013 along with number of documents vide list Ex.6/1 to 6/7. The first
party submitted the vakalatpatra Ex. 7 of Shri P.M. Rami on 13.06.2013 and written statement Ex. 9 on
04.04.2014.

The learned counsel for the second party workman has stated that the second party workman is ill, physically
handicapped and is not able to come to contest the case. Therefore, no oral evidence can be given in support of
statement of claim.

Thus in the absence of the evidence, the reference is disposed of with the observation as under: “the demand of
the union, Railways Retired Employees Association, to make payment @ 225 Iraqi Dinars per month instead of
180 Iraqi Dinars, to Shri Kishorilal Mehandiratta, who was deputed to Iraq in the year 1982 by M/s IRCON
International Ltd., is illegal and unjustified.”

P.K. CHATURVEDI, Presiding Officer

% faett, 9 s=avt, 2019
P 142.—efe fdare AfdfFad, 1947 (1947 BT 14) B GRT 17 & FIERO H Bald WHR Uftaq

XA ydudd @ Aag RG] R [F9e dHeRI & 4 ey H [fdwe oiigaifie o d =iy WReR
AT AfTHIoT rEHeIETe & UdTe (WeW AT 35,/2015) Bl UHIMA BT 8, S Sl TRBHR DI 09.01.2019
T RIT o7 |

[¥. Ti—41011 /17 /2015—31§ MR (d1—1)]
41 t9. o, orar dfug

New Delhi, the 9" January, 2019
S.0. 142.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 35/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen, received by the Central Government on 09.01.2019.

[No. L-41011/17/2015—-IR(B-1) ]
B.S. BISHT, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 13" December, 2018

Reference: (CGITA) No. 35/2015

The Divisional Railway Manager,
Western Railway,
Rajkot (Gujarat)

The General Manager,

Western Railway, Churchgate,

Mumbai — 400020 ...First Parties
Vi/s

The General Secretary,

Paschim Railway Karmachari Parishad,

28/B, Narayan Park,

Behind Chandkheda Railway Station, Sabarmati,

Ahmedabad (Gujarat) — 382470 ...Second Party
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For the First Parties : Shri H.R. Raval
For the Second Party : Shri R.S. Sisodiya (Union Representative)
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/17/2015-IR(B-I) dated 16.04.2015 referred the dispute for adjudication to the Central Government Industrial
Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Western Railway, Rajkot in imposing penalties on Shri Ramesh Singh D., SE(W)
MVI with mala fide intention and without following the principles of natural justice is just, fair and legal? If so,
to what relief the concerned workman Shri Ramesh Singh D. is entitled?”

1. The reference dates back to 16.04.2015 and received on 28.04.2015 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. In response to the notice issued to the parties, the second party submitted the statement of claim Ex. 3 on
10.02.2016 and the first party submitted the vakalatpatra Ex. 6 of Shri H.R. Raval along with written statement
Ex. 7 on 09.02.2018.

3. The case was fixed for evidence of the second party but today on 13.12.2018, Shri R.S. Sisodiya, The General
Secretary, Paschim Railway Karmachari Parishad, 28/B, Narayan Park, Behind Chandkheda Railway Station,
Sabarmati, Ahmedabad stated in writing that he wants to withdraw the case.

4. Thus the reference is disposed of as withdrawn.

P.K. CHATURVEDI, Presiding Officer

% faeeft, 9 sT=aT, 2019

BT, 1430 fdare ARFRE, 1947 (1947 BT 14) BT GRT 17 & JERV H Bd WRBR AR

We 9% & yeuhd @ ddg MRS IR 96 dHeRI & 49 ged # [fdw siigaife o 3§ s=i SRR
AT MR JrEdeEIe @ Uale (Wed W 27 /2017) @I USIMNA HRAl B, S DT AR Bl
09.01.2019 YT aIT oI |

[¥. Tel—12011 /12 /2016—31 MR (1—1)]
41 v fote. R dfug

New Delhi, the 9" January, 2019

S.0. 143.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 09.01.20109.

[No. L-12011/12/2016- IR(B-1) ]
B.S. BISHT, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 20" December, 2018

Reference: (CGITA) No. 27/2017

The Branch Manager,

State Bank of India,

Vadia Branch, Vadia,

Amreli (Gujarat) ... First Party
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V/s

Shri Dineshbhai Nathabhai Vaghela,
At. Wadiya, Old Police Line, Taluka Vagsara,

Amreli (Gujarat) ...Second Party
For the First Party : None
For the Second Party : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.

L-12011/12/2016-IR(B-I) dated 22.03.2017 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of SBI Vadia Branch, Amreli to terminate the services of Shri Dinesh
Nathabhai Vaghela without following the disciplinary proceeding is justified? If not, what relief the said
workman is entitled to?”

The reference dates back to 22.03.2017 and received on 11.04.2017 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

Both the parties issued notice Ex. 2 on 08.05.2018 to appear on 12.06.2018 for to submit their claims.
Acknowledgements of receipt of notice also received from both the parties vide Ex. 3 and 4 respectively. But
despite service of notice, the second party workman did not prefer to submit statement of claim. After that, 4
more opportunities were given to the second party workman to submit his statement of claim but to no result.

Thus it appears that the second party workman is not willing to prosecute the case.

Therefore, the reference is disposed of in the absence of the statement of claim of the second party workman
with the observation as under: “the action of the management of SBI Vadia Branch, Amreli to terminate the
services of Shri Dinesh Nathabhai Vaghela without following the disciplinary proceeding is justified.”

P.K. CHATURVEDI, Presiding Officer

7% faeett, 9 SiardY, 2019
FLAT. 144 —sT=a fGare sfaf=am 1947 (1947 &7 14) & €T 17 & ATEIT § Feald LR

ArESTaTens d forfies yauds & Hag ATl i 39 FHE0 & a1+ oy § Afde senfes fae +
Fek T TR SRR SATIHRTT TEHGTATE  GATS (HaH H. 44/2017) FT THAT FLAT 8, ST sl T TLRIT
&1 09.02.2019 & ITH g4 o |

[, TH-12012/07/2017-3051% (F1-1)]
. vH. foee, saw af=a

New Delhi, the 9" January, 2019
S.0. 144.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 44/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court

Ahmedabad as shown in the Annexure, in the industrial dispute between the management of IDBI Bank Ltd and their

workmen, received by the Central Government on 09/01/2019.

[No. L-12012/05/2017-IR(B-1)]
B.S. BISHT, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 20" December, 2018

Reference: (CGITA) No- 44/2017

1. The Director,
IDBI Intech Ltd., IDBI Building,
Ground Floor, Plot No. 39/40/41, Sector 11, CBD Belapur, Navi Mumbai,
Mumbai - 400614
2. The General Manager,
IDBI Bank Ltd., IDBI Complex, C.G. Road,
Near Lal Bunglow, Opp. Municipal Office Quarters,
Ahmedabad (Gujarat) — 380009 ...First Parties

V/s

Shri Piyushkumar B. Modi,
55/13, Shyam Society, At and PO Mansa,

Gandhinagar (Gujarat) ....5econd Party
For the First Parties : None
For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/05/2017—
IR(B-I) dated 09.05.2017 referred the dispute for adjudication to the Central Government Industrial Tribunal cum

Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:
SCHEDULE

“Whether the action of Director, IDBI Intech Ltd., Mumbai working under General Manager, IDBI Bank Ltd.,
Ahmedabad in terminating the services of sales executive Shri Piyushkumar B. Modi, Ahmedabad is legal and

justified? If not, then what relief Shri Piyushkumar B. Modi, workman is entitled to?”

1. The reference dates back to 09.05.2017 and received on 30.05.2017 from Ministry of Labour and Employment,

New Delhi for adjudication and passing the award.

2. All the parties issued notice Ex. 3 on 10.05.2018 to appear on 12.06.2018 for to submit their claims.
Acknowledgements of receipt of notice also received from the second party and first party no. 2 vide Ex. 4 and 5
respectively. But despite service of notice, the second party union or its workman did not prefer to submit
statement of claim. After that, 4 more opportunities were given to the second party union and its workman to

submit the statement of claim but to no result.
3. Thus it appears that the second party union or its workman is not willing to prosecute the case.

4. Therefore, the reference is disposed of in the absence of the statement of claim of the second party union or its
workman with the observation as under: “the action of Director, IDBI Intech Ltd., Mumbai working under
General Manager, IDBI Bank Ltd., Ahmedabad in terminating the services of sales executive Shri Piyushkumar

B. Modi, Ahmedabad is legal and justified.”

P.K. CHATURVEDI, Presiding Officer
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¢ feoell, 9 SHER), 2019

PI. 3. 14530 farg =™, 1947 (1947 BT 14) B GRT 17 & JATAV H BT WWBR ARAI
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New Delhi, the 9" January, 2019

S.0. 145.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 85/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 09.01.2019.

[No. L-12012/258/97-1IR(B-1)]
B.S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 05" December, 2018

Reference: (CGITA) No. 85/2004

1. The Assistant Personnel Manager,
State Bank of Saurashtra (Now State Bank of India),
New Administrative Building, Neelambaug Chowk,
Bhavnagar (Gujarat) — 364001
2. The Manager,
State Bank of Saurashtra (Now State Bank of India),
Naroda Road Branch, Naroda,
Ahmedabad (Gujarat) — 380001 ...First Parties

V/s
Shri Haribhai M. Vanzara,

Shaktinagar Na Chhapra, Shaktinagar,
Premnagar, Naroda Road,

Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Party : Shri J.D. Chalishajar
For the Second Party : Shri Prabhatsinh Parmar

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/258/97-IR
(B-I) dated 05.06.1998 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of the State Bank of Saurashtra, Naroda Road Branch, Ahmedabad in
discontinuing the services of Shri Haribhai Merambhai Vanzara w.e.f. 01.01.1994 without assigning any reason
is justified? If not, what relief the workman is entitled to?”

1. The reference dates back to 05.06.1998 and received on 16.06.1998 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. The second party workman Haribhai Mehrabhai Vanzara and first party State Bank of India, Nadiad Road,
Ahmedabad have jointly submitted an application Ex. 62 for taking the matter today on board and also
submitted a settlement Ex. 63 stating that the matter has been settled between the parties and the aforesaid
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second party workman Haribhai Mehrabhai Vanzara has been paid Rs.50000/- (Rupees Fifty Thousand) vide
Demand Draft No. 435012 dated 23.11.2018 and also Shri Prabhatsinh Parmar, advocate for the second party
workman has been paid Rs.10000/- (Rupees Ten Thousand) vide Demand Draft No. 435013 dated 23.11.2018.
The settlement Ex. 63 filed by the parties has been read over to both the parties present in person and they
agreed to the terms of settlement. Hence the settlement Ex. 63 is accepted. Nothing has remained unsettled
between the parties.

3. Thus the reference is finally disposed of in the light of the settlement Ex. 63. The award is passed accordingly.
The settlement Ex. 63 shall remain part of the award.

P.K. CHATURVEDI, Presiding Officer

qfEa
T2 fawet, 10 S9aT, 2019

FT.A. 146.—=HF f@Fare aferf==am,1947 (1947 ¥ 14) F T 17 F ATALT |, FvalT TTHT
HEH SEed AlAhIee (TS & TAEAT % Hag (ATl Sl¥ 3% FHAR & 919 qad § [iae sients
foame ® Fraia TRt iR SITeshu—ag—a HATAT EAHA % G4Te (F39 §. 106/1999) H g qLhlT
T FH 3T TSN HATAT il ATE=AT H&dT UH. o, 2172 A7+ 21 sraFqay, 2016, 7 Fengw ¢, "g5ear
TA-22012/313/2004—31 3. (;1.TH. 2)” F TATE U< “H&AT TA-22012/89/1999-312 3. (.UH. 2)” uar
Sl
gTe foqufi—a= sfag=mT 9 IR F 9TTe® aeuT 90T 10, €@ 3, 3T-E< (i) § ATIgEAr §edih

FT.31. 2172 a7 21 sFqa, 2016 T TRTTAahT TS of |

[€. TeT-22012/89/1999-3TE 3 (HTH-11)]

CORRIGENDUM
New Delhi, the 10th January, 2019

S.0. 146.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby make the amendments in the notification of the Government of India in the Ministry of Labour and
Employment, number S.0.2172 dated the 21* October, 2016 relating to the Award (Ref. No. 106/1999) of the Central
Government Industrial Tribunal-cum-Labour Court, ASANSOL, in the industrial dispute between the management of
M/s Eastern Coalfields Limited, and their workmen, for No. L-22012/313/2004-IR (CM-II) read “No. L.-22012/89/1999-
IR (CM-1I)”

Foot note: The Principal notification was published in PART- II, SECTION- 3, SUB-SECTION (ii) of the Gazette of
India vide notification number S.0.2172 dated the 21* October, 2016.
[No. L-22012/89/1999-IR(CM-1I)]

RAJENDER SINGH, Section Officer
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