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(Other than the Ministry of Defence)

o s
(Rfiar fard farsm)
¢ faeedt, 24 S8, 2019
A, 164.—ATCT Rata-smara s srfafRaw, 1981 (1981 w1 28) it &m<T 4 &t IT-2M=T (1) F

TEF FIT V& QTR 1 TN 3d g0, Feald S9ahte, TAgT, Ay Haia-arand s it Triersd gsi &7
T ZAT S TIT F TETHT ATE A HUE €U FLAl 2

[FT. |. 15/24/2018-3TH-1]
et =y, 9T Jite

391 GI/2019 (637)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 24™ January, 2019

S.0. 164.—In exercise of the powers conferred by the proviso to sub-section (1) of section 4 of the Export-
Import Bank of India Act, 1981 (28 of 1981), the Central Government hereby increases the authorized capital of the
Export-Import Bank of India from the existing ten thousand crores of rupees to twenty thousand crores of rupees.

[F. No. 15/24/2018-IF-I]
SOUMYAIJIT GHOSH, Under Secy.

IEEUKEIRE]
(... womr)

7% feeelt, 4 femwae, 2018

FT. AT, 165.— TSATAF T FIAAT ATHIL (TTT TF HiE) % ATTIH, 1948 (1948 71 41) ¥
ST 2 % BT (F) AT § JLTAE AT |

TS G, %% AR ATEd & TSgaTaTd, S § o @5 FHE S0, TgMF SN STieenrt 7

& 4 femvaw 2018 & G FIAT ATHAT & qIX 9L Higa? qarei & Faga & forw siega wadr
2l

[%. <. 4330/01/2015]

TeRTeT =R, AR (Fieer)

MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 4t December, 2018

S. 0. 165.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorises Shri Sanjeev Kumar Insan, Assistant
Section Officer, in Embassy of India, Belgrade to perform Consular services as Assistant Consular Officer with effect
from 4 December, 2018.

[No. T. 4330/01/2015]
PRAKASH CHAND, Director (Consular)

T2 fewer, 5 femwa, 2018

FTIAT, 166.—TSATIF T Fieera ATFFIE (era2r var ) F srfafm, 1948 (1948 =1 41) #i
ST 2 % BT (F) o AL § TLTHF AT
TAE G, 6% AT 91T & SETANT, A& | =atd sisr |rfear, st @ & s 5 fTamy
2018 T TETTF HIGAT ATTFT F AT T FHIGAT AT 6 [Hdge * forT ITiersd Fedt 2l
[#. &1, 4330/01/2016]
TRTYT A7g, e (Figew)
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New Delhi, the 5® December, 2018

S.0. 166.— Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Smt Anjana Bhatia, Personal
Assistant as Assistant Consular Officer in the High Commission of India, Nairobi to perform Consular services with
effect from 5 December, 2018.

[No. T. 4330/01/2016]
PRAKASH CHAND, Director (Cons.)

75 feeett, 11 fRmwav, 2018

FT. ;. 167.—(SAIF AT RILATT ATTHLT (7T T 6 ) % ATATH, 1948 (1948 FT 41) Y
BT 2 3 W (F) F ATEC § FLTAF Qe |

TAE ST, $% 9 WA & gqrard, aEt § AT AN 97, qghE AqanT SAiesweT wi
fami 11 femwaw 2018 & AgTa® FHigaA ATGHET & T UL Higae qarai & fFaga & forw arfega wedt
2l

[. #1.4330/01/2016]
TRTYT Avg, T3 (Figa)

New Delhi, the 11" December, 2018

S.0. 167.— Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Yogesh Pandey,
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Warsaw to perform the Consular services
with effect from 11 December, 2018.

[No. T. 4330/01/2016]
PRAKASH CHAND, Director (Consular)

7% faeett, 13 frawaw, 2018

. AT, 168.—FTIAT STRLT TSI 3T FIATT STferamTdy (eraer i ) F srfafaam, 1948 (1948
FT 41) FT 9T 2 F @ (F) F A0 | Fig G AT G2 AIgH A AgHE, HgTaE AN ATTRET 1 13
favaw, 2018 & AT % TSIGATATH, GATAT § HgTIH FIGAT ATAHTLT F FHeA A1 T I FHEd o for Srierga
FAT g

[#. &1, 4330/01/2015]
TeRTeT =R, AR (Fier)

New Delhi, the 13" December, 2018

S.0. 168.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorizes Shri Syed Mohseen Ahmed,
Assistant Section Officer in Embassy of India, Havana to perform the Consular services as Assistant Consular Officer
with effect from 13 December, 2018.

[No.T.4330/01/2015]
PRAKASH CHAND, Director (Consular)
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TE fawett, 15 ST, 2019
FT. A, 169.—TSHAF 3T FHieerta Trearr (o vd hie) & aferfazm, 1948 (1948 =t 41) &
ST 2 % B (F) AT § JLTAT AT |

UdE EIT, F% AYHY WA & rergarard, fae § = |@siia e e, g S anT st
F {37 15 S9aETr 2019 & AraF Higae AfFFE F AT 9T Fiqare Fara & Faga & forg wriesa et
2|

[4. 2. 4330/01/201 5]
TRTET AR, Qe (Fieer)

New Delhi, the 15" January, 2019

S.0. 169.— Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Sanjib Kumar Sinha,
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Seoul to perform the Consular services with
effect from 15 January, 2019.

[No. T. 4330/01/2015]
PRAKASH CHAND, Director (Consular)

(F1F¥ wa wireror fasm)
< feeett, 23 ST, 2019

FT. ;. 170.—F G TS GHR F g UH AT FATT, dWme qwww f osteeEEr =,
7/76/2016-41=14/1533, faATs 24 37=q, 2016 U ATq TLH1L FT F(HF TF TIre707 fFamn, a5 fReett v
ATAST AT FAT 228/41/2016 TAL-1I, At 7 Rrawaw, 2016 T TR o1 s &, 4, 7o
AIHAT, AL, TS | A7, & |@igar &0 g 307, 34, e AtI=aw7 6t o1 25, 27, 54, 59 | a1
T AT R €. 113 &1 06.08.2016 % A=aw7 T SreAT faoet &L Ierd ST atterfaa, 1946
(1946 FT FHar= ATe=TT 7. XXV) F TgT hxld SAeauor ST Tl FIOT AT 9T,

4, I ATHe Afeaar i ST f aifa v qirartE |@igre w T9riEd w7 awdr g, Fw e |
TEd g0 IS TEHTE FINT ofd I ATl (fAi+, 6 smrea, 2016 F¥ a1 Yo\ =T LaIE) FT Seawor T8
ST TS BT H9e 7 i o T g

o, I<h UL A TG 6 FH H G190 57 G F AqAT ATeg=AT . 7/100/2016-4H4/3446,
a7 17.07.2018 ¥ ZTT IUITH ATG=AT 7. 7/76/2016-4H4/1533, T2 24 swred, 2016 FT a199 o
o &, Tl I AT AU SIEdT At |, 228/41/2016-UH1E-l, faiw 7 fraway, 2016 #r
FTIH o o 3T ATHAT TEIT ST TSAHT T Hi9T ST Toh;

A 3T g qeaTe, Taeett farere gqier wmamT sifafaam, 1946 (1946 =1 srfafa=s €. 25) it a7 5
F IT-GTT (1) % 9T 9f5dT 9T 6 T Tad qRTl FT TN FLd gU GSTa T8, g U A [aowT
(T2-IV 9TET) & I8 |, 7/76/2016-4H4/1535, &t 24.08.2016 2T ST STfa==T |, 7/76/2016-
4H4/1533, FT AT 4 T 8 AT AT Afeg==T |, 228/41/2016-UE1-11, fawi+ 7 fawe=, 2016
T AT FT AT AT & T qford o1 RS 9. 4, o S, e, 9se | 91, g, "9igar
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#t g1T 307, 34 U A sTtAEE i g 25, 27, 54, 59 F T2 T91 TIH FAAAT ROrE €, 113, faAiw
06.08.2016 T =0T TTEI ST USTHT & AT Fd g0 Haer It g & gy i vt STeh 7
T T2 AT I ATHA | Tag gedT o TATH, USAS FT GATHT TAT IHT ToAage § fhu 1w a7 3=t J=i &
ITAT UTEHNIE ST STATET T ST ¥ AT =AU Al Tl (AsHY T TgaT0)

[®T. /. 228/41/2016-T4T=1-11]
T Y. 3. By, srEw At

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 23" January, 2019

S.0. 170.—Whereas investigation of FIR No.113 dated 06.08.2016 under section 307,34 IPC section
25,27,54,59 Arms Act, Police Station Division No.4, Police Commissionerate Jalandhar, Punjab was entrusted to the
Central Bureau of Investigation under the Delhi Special Police Establishment Act, 1946 (Central Act No.XXV of 1946),
by the State Government of Punjab, vide Government of Punjab, Department of Home Affairs and Justice, Notification
No.7/76/2016-4H4/1533, dated the 24™ August 2016 and subsequent Notification N0.228/41/2016-AVD-II dated 7" of
September 2016 issued by the Govt. of India, Department of Personnel and Training, New Delhi;

Whereas, now the decision has been taken by the State Government of Punjab to entrust the investigation of the said
case (registered vide aforesaid FIR dated the 6™ August 2016) to the National Investigation Agency keeping in view the
ramifications involved in the said case, which are detrimental to the peace and communal harmony in the State;

Whereas in order to achieve the said object, the State Government of Punjab has withdrawn the aforesaid
Notification No. 7/76/2016-4H4/1533, dated the 24 August 2016, vide its notification No. 7/100/2016-4H4/3446 dated
17/07/2018 to enable the Government of India to withdraw its subsequent Notification N0.228/41/2016-AVD-II dated
7™ September 2016, so that the case can be entrusted to National Investigation Agency;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No.25 of 1946), the Central Government, in view of the withdrawal
of the State Government of Punjab, Department of Home Affairs and Jails (Home-IV Branch) Notification
No.7/76/2016-4H4/1533 issued vide Endst. No. 7/76/2016-4H4/1535 dated 24.08.2016, is pleased to de-notify and
withdraw its Notification No. 228/41/2016-AVD-II dated 7" of September 2016, for transfer of the investigation of Case
FIR No.113 dated 06.08.2016 under section 307,34 IPC section 25,27,54,59 Arms Act, Police Station Division No.4,
Police Commissionerate Jalandhar, Punjab to let the National Investigation Agency investigate the aforesaid case of
attempt to murder, to unearth the conspiracy in relation thereto or in connection therewith, and any other offence
committed in the course of same offence or arising out of the same incident, to reach a logical conclusion in the
investigation.
[F. No. 228/41/2016-AVD-II]

S.P.R. TRIPATHI, Under Secy.

HAT HATT
(=T fawm)
< faeetl, 25 SWadT, 2019

T, A, 171.—orAToT 9w (59 % e v+ o w2, 1976 % Haw 10 % 39 Faw (4)
F AT H Heg A, T AART F 1efiaey Fatag Y TeedTees S, Hiee qiad, faeaqva -
695033 F fawforfera 04 wrataat 5w 80 wfaera & srfers srfarriai/mw=ntiat § ey 1 Frdemes s
wTe F¥ foram 8, i sttt Fwedt 8-
1 FITS TEEHTET FT FIATAT, TIATEHAH TeTH STHAZ- 682011
2. TS TIECHATEL FHT HIATAT, HIZITH T STHAL- 686001
3. T AfTeqsh &1 Hrared, [aeaaeae (ferT) #sv- 695036
4 TTF AefTeTT T FATAT, AAGT Hea-682555

[€. 11017-1/2015-%7.91.]
Trrer fiig, 30 wer e (Suwuw/arsraTT)



o
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MINISTRY OF COMMUNICATION
(Department of Posts)
New Delhi, the 25™ January, 2019

S.0. 171.—1In Pursuance of Rule 10(4) of the Official Language (use for official Purposes of the Union) Rule
1976, the Central Government hereby notifies following 04 offices of the O/o Chief Postmaster General, Kerala Circle,
Thiruvananthapuram -695033 of the Department of Posts where more than 80% Officers/Officials has acquired the
working knowledge of Hindi:-

O/o The Senior Postmaster, Ernakulam Head Post Office - 682011
O/o The Senior Postmaster, Kottayam Head Post Office — 6686001
O/o The Superintendent of Post Offices, Thiruvananthapuram (South) Division- 695036
O/o The Superintendent of Post Offices, Lakshadweep Division- 682555
[No. 11017-1/2015-OL]
RAIJESH SINGH, Dy. Director General (E.M.M./O.L.)

Yeiferaw wd wrhlds i wEeg
7% faeett, 30 SaY, 2019

FT. ;M. 172 —F7<T ICFHY, USTHw U Giast areaarsd (JfF § Sfgwr & ST 7 eei)
srferferm, 1962 (1962 1 50) #T M7 2 F WUE (F) F ATALT |, A1+ &7 T FTqg=T & & 1 | sfeatea
FT<E Fl, I ATLAT & FGH 2 | ol T AT | IeAared & & dag § I ATAIH 5 T qeqq
ITFARTEY 3 Fedl &1 Mege e & forw wrterpa #edft 8, stafa—

LA

STEARTT T TR 3T 94T STTereRTAT 7 27
(2)

ft F=TaT wieesh, AT T

T TFARTT,

TR I -H AT Z-gea 3 TT3aATsd TS

eae stfer wtaTeee forfaes,

ITETATEE THTT

FTET Ha¥- THHT-103

Tty AT, T T

e o TEAT-83, TITET HEAT STF 5%, T

RrT-SRraftg®, Afeem-754142

g ATALAAT ST ZIF it T & A1) ZRM
[T, &. A17-11025(11)/239/2017-7-1/8-13892]

T et s at=a
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 30" January, 2019

S.0. 172.—In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the person mentioned in
column (1) of the Schedule given below to perform the functions of the Competent Authority under the said Act, in
respect of the area mentioned in column (2) of the Schedule:—

SCHEDULE
Name and address of the Authority Area of jurisdiction
€9) 2)
Shri Sanatan Mallik, State of Odisha

Competent Authority,

Paradip-Somnathpur-Haldia Pipeline Project

Indian Oil Corporation Limited,

Pipelines Division

Quarter No. MC-103

PPT Colony, Madhuban Paradip

Post Box No. 83, Paradip Mukhya Dak Ghar, Paradip
District- Jagatsinghpur, Odisha — 754142

This notification is applicable from the date of issue.

[F. No. R-11025(11)/239/2017-OR-I/E-13892]
NOAS KINDO, Under Secy.

T fawett, 30 SraeT, 2019

H. M. 173 —F=<1T TR, TSifoaq U giae areuersd (G0 § Jfm™ F STTRT #T o)
affam, 1962 (1962 T 50) Y €T 2 ¥ @ve (F) ¥ Aq@wor &, T & 7 aqg= % =9 1 § Ifeateq
TR FI, I STLAT & TaH 2 | ol Gl A8 § Ifedarad &= % dae § I ATAIH 5 T qeqq
TIFERTEY % Fedt 1 fRdee F:27 % forg arferga Fadt 8, aorfa—

SECR
TFEr=RTT T AT T IaT e =1 8=
(2)
T T s\ 1T AT, Arfeem T
T ITIART,
TRTAT-H AT E-gea 3l qTeaaTed T eTT
eae stfer wtaTeee forfaes,
TTEIATE THHT

FIET HEAT 91/2, SEAT AT ATATENT FHiAMT,
AIeFIw, I FIF F%aT, STATaIE- 756056 (Arfer)

g ATAAAT ST ZI9 it T & A1) ZRM
[T, &. A17-11025(11)/239/2017-7-1/8-13892]

T et s at=a
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New Delhi, the 30" January, 2019

S.0. 173.—In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the person mentioned in
column (1) of the Schedule given below to perform the functions of the Competent Authority under the said Act, in
respect of the area mentioned in column (2) of the Schedule:-

SCHEDULE
Name and address of the Authority Area of jurisdiction
@)) @)
Shri Bimal Prasad Mohanty, State of Odisha

Competent Authority,

Paradip-Somnathpur-Haldia Pipeline Project

Indian Oil Corporation Limited,

Pipelines Division

Quarter No.B/2, Indian Oil Residential Colony,
Meghadambaru, PO : Kuruda, Balasore-756056 (Odisha)

This notification is applicable from the date of issue.
[F. No. R-11025(11)/239/2017-OR-1/E-13892]

NOAS KINDO, Under Secy.

FIEAT HATAH
g faeetl, 24 SaeT, 2019

FT. A, 174 —Fiferatr F=or ffemmastt, 2004 F F=w 3 % a9y 9feq @m v @b (B siv
faffaas) srfaffaw, 1957 (1957 %1 67) % @vs 18 & IT-{UE (1) 3T (2) FIT Ve A=eAT T TR F4d
g0, FET g uagn faqiw 30 fawaw, 2011 % Frem 2920 (31) F q8d HILd & TSI, ST,
AWT-II, TS-3, IT-T< (i) § THRIAT HIAAT HATAL, T TLHL o0l SATEAAT | (eI Herrerd FHdl g
qAT—

Ih ATER=AT § arferst & forg fmrferfera arferer sfaeemtag i st sraiq

IEED
FH. | FIEHT AT IS farery e
1, = Ie-1 Trg & ATAT 15 Taerd & Srfer T
& - 11 Trg it /AT 15 Tiderd & srfar afere 18 witera & srfers wgi
AT =1 Trg it 7T 18 widerd & srfarw afer 21 witera & srfers 7gi
AT I=-11 T it 7T 21 Tiderd & srfarw afere 24 widera & sifers 7gi|

T I=-111 T it /AT 24 Tiderd & srfarw afere 28 witera & srfers agi

AT J=-IV Trg it 7T 28 widerd & srfarw afer 35 witera & srfers wgi

AT I=-V Trg it 7T 35 widerd & srfars afere 42 widera & srfers agi

® N[ O A WD

AT J=-VI T T AT 42 Trerd & T8 Arhe 49 wierera & erferd 7at”

[T, /. 43016/9/2015-F A< -1]

e, foeer, @y afea

froqufy: s srferg=mT fRmis 30 femwaw, 2011 F F1.91. 2920(31) F T WA F LTSI, ST, ARI-I,
Fe-3, IT-EE (i) H THTT v 72 off)
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MINISTRY OF COAL
New Delhi, the 24th January, 2019

S.0. 174.—1In exercise of the powers conferred by sub-sections (1) and (2) of section 18 of the Mines and
Minerals (Development and Regulation) Act,1957 (67 of 1957) read with rule 3 of the Colliery Control Rules, 2004, the
Central Government hereby makes the following amendment in the notification of the Government of India in the
Ministry of Coal published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (ii) vide S.0.2920(E),
dated the 30™ December, 2011 namely:—

In the said notification, for the TABLE, the following TABLE shall be substituted namely:—

“TABLE
SL.No. | Coking Coal Grade Specification

1. Steel Grade-1 Ash content not exceeding 15 percent.

2. Steel Grade-II Ash content exceeding 15 percent. but not exceeding 18 percent.
3. Washery grade -1 Ash content exceeding 18 percent. but not exceeding 21 percent.
4. Washery Grade-II Ash content exceeding 21 percent. but not exceeding 24 percent.
5. Washery Grade-IIT Ash content exceeding 24 percent. but not exceeding 28 percent.
6. Washery Grade-1V Ash content exceeding 28 percent. but not exceeding 35 percent.
7. Washery Grade-V Ash content exceeding 35 percent. but not exceeding 42 percent.
8. Washery Grade-VI Ash content exceeding 42 percent. but not exceeding 49 percent.”.

[F. No. 43016/9/2015-CRC-I]
R.K. SINHA, Jt. Secy.

Note: The Principal Notification was published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (ii) vide

(1)

S.0. 2920(E) dated the 30™ December, 2011.

T faeeft, 28 stadY, 2019

FLA. 175.—F1T GEHIT T FHIAAT 9TCF & (919 3i¥ Fomwm) srfafa= 1957 (1957 &1 20)
(o =¥ =oe e 3 srfafeam #gr war €) i =y 9 &t Iwemer (1) F o1 St iy T AR g %
FIAAT HATAT T ATSH=AT HeATH H1. 1. 1278, i@ 30 red, 2018, 9T & TSI, AT 11, @ve 3,
IT-|UE (i), TEE 26 39T, 2018 — 01 o, 2018 & TaATIAT S 9, I<h ATEAAT | HAH ATLAT |
Fitta qfF i o7 &, A1 39 97 F st (5 =08 28 TA7d I 9 T2l 797 8) I aAtetaaw i gmr
10 T ITLTT (1) 3 TefA, THT Fooe Tl & Th grwe ATcATTa® &9 § heald GLhC § Afgd g T o;

Y FealT TR FT qg THTTT g1 717 T Seed wrerdfieew fofaes, gt sy fRag,

S afery acwm - 713333 (afe=w svmer) (S zo# 5ok ooma | 9T gl 7497 8), UE Heeet
ST ordt T, ST Fesi T AT o AT AFafad Fear 3t=a a0, squrad we & fw a9 8;

qT, A, Feal T GLRTL, IoFd ATAIT i amer 11 T IT-LTT (1) G T& Of=<m a0 FT T F:d
g, 7 fArer Tt § & =0y AfRa o< ofw sfie s 9w & @i srfaerre, ardi 30 smrea, 2018 & e
R § =8 g [Afgd a9 wma % g, Fetotea Reyat siv odt F orefia w29 gu, sy S &
fAfea a1 ST, srerie -

AT HOAT, 3 ATAH o Il 3T T FEIq Ater % tefi| 797 sagmiid Iiade, 97T, TRamt
TATR | HaTed 3T 99T gt Wat &t arad THT Ja1d T ;




3)

(4)
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AT HIAT FIT 90 (1) 3 T2, T TRA T SATLTLT FTA o6 TATSTAT o (o1 36 AT =g it emer 14 %
srefie U arfeeReor w1 oA TRAT ST s vE feRefy srfaeReor siw o srfersReor it mgTEET e % o
e =afxpat o |9y §, S A9t =, S ARy T g 9gq TR oo sfiw 2wl e, fAfga o
fe & a7 39 97 F et % forw a7 39 qey § erdier snfe fAfers swrrarteat & sraa o gt = oft
HIRT HOAT FIT A foh ST ;

LT AL, Feald TEHE, I TRETAT f, TH HEr o7 249 % 999 § ffaqd Ha S 39 T
e S 99 & 21 39 T F Eiw ATTFRT F G H FeRig aEa AT IHE TRLTRAT T AT 39% foeg
ECEIRENERIE R EE R CED el i

LRI FAAT 6 T Feg T TR F TF Aqurad & o1, 3% G # =9 g [Afga Geh Ff sifeer #r
et sre =af=part i1 siafig e T orfxh 7t g i

LRI FHOAT, TH A9 Y orat 7 qrae M, S Fesid G g0, T w9t 97 2l, IF 9 &
farfore &= & forg faar sio = srferfoa farm st

[ T, 7. 43015/15/2017- TeTT U0 311‘%&1?]
v Tty g, IS "t

New Delhi, the 28" January, 2019

S.0. 175.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal
number S.0. 1278, dated the 30" August, 2018, published in the Gazette of India, Part II Section 3, Sub-section (ii),
dated the August 26 —September 1,2018, issued under sub-section (1) of section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in
or over the land described in the Schedule appended to the said notification (hereinafter referred to as the said land)
vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of the said
Act;

And whereas, the Central Government is satisfied that the Eastern Coalfields Limited, Sanctoria, Post Office
Dishergarh, District Paschim Bardhaman- 713333 (West Bengal) (hereinafter referred to as the Government Company)
is willing to comply with such terms and conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the Central
Government hereby directs that the said land and all rights in or over the said land so vested shall with effect from the
30" August, 2018 instead of continuing to so vest in the Central Government, shall vest in the Government Company,
subject to the following terms and conditions, namely :-

(1) the Government Company shall make all payments in respect of compensation, interest, damages, etc. and the like,
as determined under the provisions of the said Act and other relevant law;

(2) a Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the amounts payable
by the Government Company under condition (1) and all expenditure incurred in connection with any such
Tribunal and persons appointed to assist the Tribunal shall be borne by the said Government Company and
similarly, all expenditure incurred in respect of all legal proceedings including appeals, etc. for or in connection
with the rights, in or over the said land, so vesting, shall also be borne by the Government Company;

(3) the Government Company shall indemnify the Central Government or its officials against any other expenditure
that may be necessary in connection with any proceedings by or against the Central Government or its officials
regarding the rights in or over the said land so vested;

the Government Company shall have no power to transfer the said land and rights to any other persons without the
“) he G Company shall h p fer the said land and righ y other p ith h
prior approval of the Central Government ; and

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by the Central
Government for particular areas of the said land, as and when necessary.

[F.No. 43015/15/2017-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.
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320, HTET 4T FEF, Zifeat, et ated, T | 2000
aqried AT Bglish
T,
FHAFIL-641006.
A AT qET g
UH UF §. 97/4, FAL UTH .
AT T T g q4543;
6500036807 20181224 | U9, RETEE BIERET
7. R e F et stet 3 ererrar) | 2016
fa=o7-641606.
I e 1 S L E T
i TS amqfd & forw
A TS IS 4985:
8. | 6500036706 20181224 | 12/1A1TE ’ qeAT e -
AT, UH, SHgFel, b &t ot ar=w
faeTqe-641654.

[|- = 77 1/13: 11]
HiATedY IO, ASTAF TE U THE

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 21* January, 2019

S.0. 176.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards
(Certification)

Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in
the following schedule:

SCHEDULE
Sl Licence No. Grant | Name and Address (Factory) of Title of the Standard IS No.
No. Date the Party Part/

Sec. Year

M/s. Jas PVC Pipes

SF No: 232,Power Hose Road, Unplasticized PVC Pipes for | IS 4985:

Kottaipalayam, S.S.Kulam, Potable Water Supplies 2000
Coimbatore-641110.

1. | 6500036209 | 20181207

M/s. Ambi Ply Panels And Doors

678/3, Kurumbanur, Dasanur Post, Plywood for Concrete IS 4990:

2.
6500036310 20181210 Mettupalayam, Shuttering Works 2011

Coimbatore-641305.

M/s. T.Palanisamy Gounder Sons &
Co Gold and Gold Alloys,
3. 6590007620 | 20181212 266, Nethaji Road, J elzwellery/Artefacts. -
Fineness and Marking
Erode-638001.

IS 1417 :
2016
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M/s. Sahyadri Industries Limited
Plot No: KK2, Sipcot Industrial Corrugated and semi S 459:
4. | 6500036411 | 20181218 | Growth Centre, Corrugated Asbestos Cement | 25°""
Perundurai, Sheets
Erode - 638052
M/s. Samyak Motors Private
Limited Performance of Small Size
5. 6500036512 | 20181218 | 334 C, Athipalayam Road, | SPATK lgnition Engines for | IS 7347:
. agricultural sprayers and | 1974
Athipalayam, o L
similar applications
Coimbatore-641110
M/s. Spark Ind Plast
120.S Main Road Plastics Bib Taps, Pillar
,Sanganoor Main Road, .
6. | 6500036605 20181219 Taps, Angle Valves and Stop | IS 9763:
Ganapathy, Valves for Hot and Cold | 2000
Water Services
Coimbatore, Pin-641006
M/s. Sri Murugan Aqua
SF No. 97/4, Colour Park Avenue, | Packaged Drinking Water | ;o) 1o,
7. 6500036807 | 20181224 ] (Other  Than  Packaged 2016 '
Kasipalayam Road, Nallur, Natural Mineral Water)
Tirupur-641606
M/s. Chakravarthy Plastic
Industries
8. | 6500036706 | 20181224 | 12/1A-1, Vadugapalayam, Unplasticized PVC Pipes for | IS 4985:
Potable Water Supplies 2000
R. S. Uthukuli,
Tiruppur -641654

7% faeeft, 21 sFEY, 2019

[No. CMD/13:11]
MEENAKSHI GANESAN, Scientist ‘F’ & Head

FT. AL 177.—AAT 7F =20 (o) fafazw 1988 & fafaaw 4 & sufaaw (5) & e &
AT AT oA TagT Atag=rd Fzar g & = arzaat & e = sqge= § Ru w8, F =iga 72

fam T 2
LECR
wo| dEdEE | e W ATEHAETR T AW TaT AT AEE ST | WA E
|. i Rafyy afy e -
e AT
CL]
HEH F U 6 [ETer ug
ESik]
; Teporag U T
1. | 6500035510 | 20181105 18 80T (Trorag grpfas | 1S 14543
' TrETETHY Teev 3fre, | e S 2016
Ffeerar=re, EEIEN
f=vq7-641604.
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T,
vy -638812.

TH TF G, 150/4/B, F19 T A7

Tood I’EFICII?; IJH Tﬁ‘a’, ai ICI(*E;“

FTAHTAT 3T
Awtor

2006

New Delhi, the 21* January, 2019

[, =t 7®/ /13 : 11]
HIATEAT TOre, AT T TF T T

S.0. 177.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of
which are given in the following schedule:

SCHEDULE
SIL Licence No. Grant | Name and Address (Factory) of the Title of the Standard IS No.
No. Date Party Part/
Sec. Year
M/s. KNK Sivala Aqua Industries
No. 13, 60 Feet Road, Packaged Drinking Water IS 14543:
1. | 6500035510 | 20181105 Ramasamy Gounder Layout, (other than Packaged 2016 ’
Velliyangadu, Natural Mineral Water)
Tirupur-641604.
M/s. Floflex Industries LLP
KK3, KK4, SIPCOT Industrial )
2.1 6500035611 20181111 | Growth Center, Polyethylene Pipes For | IS 4984:
Water Supply 2016
P.V.Palayam Post, Perundurai Taluk,
Erode-638052.
M/s. Sri Sasti Jewellery
. | Gold and Gold Alloys, .
3.| 6590007418 | 20181113 | No-339, Jewel Manor Complex, Raja |y oojiorosarefacts S| IS 1417
Street, - . 2016
Fineness and Marking
Coimbatore-641001.
M/s. Zaveri Bros Diamonds and Gold
Private Limited
Old No.14, New No 23, East |Silver and Silver Alloys, | ;¢ 5.
4.1 6590007519 | 20181116 | periasamy Road Jewellery/Artefacts - ’
y > . . 2014
Fineness and Marking
R. S. Puram,
Coimbatore-641002.
M/s. Sriram Air Compressors (Cbe)
Pvt Ltd
) Positive Displacement IS 5456:
5.| 6500035805 | 20181119 | 287/2, Peclamedu Industrial Estate, Type  Air  Compressors | 5o
Peelamedu, And Exhausters
Coimbatore - 641004.
M/s. Vasanthi Engineering
6. | 6500035712 20181119 | No. 5/79-5, Vellanaipatti Main Road, Submersible Pumpsets Iz%gg 34
Vellanaipatti,
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Coimbatore — 641 048.

M/s. Santha Englnegrmg Products, Electric Monoset Pumps

S. No. 140/2, Nava India Road,
7 6500035906 20181122 for Clear, Cold Water for | IS 9079:

Sowdeswari Nagar, Avarampalayam, Agricultural and Water | 2002

Coimbatore -641006. Supply Purposes

M/s. Sree Palani Andavar Alloys And

Steels Private Limited

4/173, Paniyampalli, Thoppupalayam | High strength deformed .
8. | 6500036007 | 20181130 Post, steel bars and wires for 12%012;86

concrete reinforcement

Chennimalai, Perundurai Via,

Erode-638051.

M/s. Fab Tech Industry

S.F.No.150/4/B, Near Kovai To Salem

Bypass, Portable Fire Extinguishers IS 15683
9.1 6500036108 | 20181130 . Performance And ’

Nallagoundampalayam Village, . 2006

Construction
Chengapalli Post,
Tirupur-638812.

7% faeett, 21 sEY, 2019

[No. CMD/13:11]
MEENAKSHI GANESAN, Scientist ‘F’ & Head
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New Delhi, the 21* January, 2019

S.0. 178.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of
which are given in the following schedule:

SCHEDULE
Sl. | Licence No. Grant | Name and Address (Factory) of the Title of the Standard IS No.
No. Date Party Part/ Sec.
Year
M/s. Flowtech Poly Products Private
Limited Unit II
1.1 6500034912 20181004 SF No. 307 /1, Kunnathur Village, gg)geertl;)l/llenle Pipes For 12%;16984:
Kadathur Pirivu, Sathy Main Road, PPl
Coimbatore-641107.
M/s. S.R.S. Jewellery and Watch Centre Gold and Gold Alloys, S 1417
2. | 6590007115 20181004 | Block No. 1, Stall No. 3 & 4, Market Jewellery/Artefacts - 2016 ’
Coonoor-643102. Fineness and Marking
M/s. Vyshali Jewellery and Finance Gold and Gold Alloys, S 1417
3. | 6590007216 | 20181004 | D. No. 10/688B, Main Road, Jewellery/Artefacts - 2016 ’
Gudalur-643212. Fineness and Marking
M/s. Venkatram Chettiars Thangha
Maligai Gold and Gold Alloys, IS 1417 -
4. | 6590007317 | 20181016 | 63/1,63/2,Nachimuthupudur, Pollachi Jewellery/Artefacts - 2016 ’
Road, Fineness and Marking
Dharapuram, Tirupur-638656
M/s. Niram Waters
SF No. 345/2, Near Vetri Vinayagar Packaged Drinking Water S 14543:
5. 6500035106 | 20181025 | Kovil, (other than Packaged ole
Thudiyalur Road, Saravanampatti Natural Mineral Water)
Coimbatore-641035.
M/s. Cherran Irrigation
SF No. 145/5, 6,7, 10, 11 & 12,
Uthukuli Road, Irrigation Equipment- IS 12786
6. | 6500035409 | 20181025 .. Polyethylene Pipes for ’
Vijayamangalam (P.O.), A 1989
Irrigation Lateral
Vijayapurai (Village), Perundurai (Tk),
Erode-638056.
M/s. Watertec India Pvt Ltd Unit I
10, 60 C, Sengodagounden Pudur, Plastic Flushing Cisterns IS 7231
7. | 6500035005 | 20181025 | gylur Road, Muthugoundenpudur For Water- Closets And 1994 ’
Urinals
(P.O.),
Coimbatore - 641406.
M/s. Pentagaon Switchgear Private
Limited Outdoor type Oil
2/led. K | Immersed distribution IS 1180
C-+, Kuppepalayam, transformers up to and
8. | 6500035207 | 20181026 | Sarkar Samakulam Via, including 2500 KV A, (21(’):12 1):
Coimbatore-641107. 33kV: Part 1: Mineral Oil
Immersed
9. 6500035308 20181030 | M/s. Floflex Industries LLP Steel Pipes for Water and IS 3589:




[ 9 H-@vg 3(ii)] ORA T TSI ¢ B 2, 2019/91 13, 1940 655

KK3, KK4, SIPCOT Industrial Growth | Sewage (168.3 to 2540 2001
Center, mm Outside Diameter)

P.V.Palayam Post, Perundurai Taluk,
Erode-638052.

[No. CMD/13:11]
MEENAKSHI GANESAN, Scientist ‘F’ & Head

7% fa=eft, 21 sFEY, 2019
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. f ta /13 : 13]
HIATEAT TO9E, ASTF TF Td T

New Delhi, the 21* January, 2019

S.0. 179.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which
are given below have been cancelled/ suspended with effect from the date indicated against each:

SCHEDULE
Sl Licence No. Name & Address of the Licensee Article/ Process with relevant Date of
No. CM/L- Indian Standard covered by Cancellation
the licence cancelled/
suspension
OCTOBER 2018 - NIL

[No. CMD/13: 13]
MEENAKSHI GANESAN, Scientist ‘F’ & Head

75 faeelt, 21 SrerY, 2019

1. A 180.—ATTAT AIH =427 (AU Taf==w 1988 & faf#aw = 5 & Sutafaaa+ (6) #F e
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New Delhi, the 21* January, 2019

S.0. 180.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which
are given below have been cancelled/ suspended with effect from the date indicated against each:

SCHEDULE
SI. | Licence No. Name & Address of the Licensee Article/ Process with relevant Date of
No. Indian Standard covered by the | Cancellation
CM/L- . f
licence cancelled/ suspension

NOVEMBER 2018 - NIL

[No. CMD/13: 13]

MEENAKSHI GANESAN, Scientist ‘F’ & Head

75 faeelt, 21 SrerY, 2019

1. A 181.—ATA 1T TF 20 (FAT) A=\ 1988 & AHa\A 5 % Iutaaaw+ (6) % a0
H AT AT 430 UAEETT A= HLal g o = fSar arer Arsa«l 1 394 a0 2901 18 aig o
7/ Tatia #7 fagr T -

ERCR

= e | afe Ry B e
s AHAE T ANATT | ¥ sty qwy T T AT
- AT #T1 fidw
R 2018 -

[, €t 77 /13 : 13]
HiATeAT IO, ASTAF TE U THE

New Delhi, the 21* January, 2019

S. O. 181.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which
are given below have been cancelled/ suspended with effect from the date indicated against each:

SCHEDULE
SL Licence No. Name & Address of the Licensee Article/ Process with relevant Date of
No. Indian Standard covered by Cancellation
CM/L- .
the licence cancelled/
suspension

DECEMBER 2018 - NIL

[No. CMD/13: 13]
MEENAKSHI GANESAN, Scientist ‘F’ & Head
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g Sreft, 3 e

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10" 7 anuary, 2019

S.0. 182.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/2013) of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager, Elgin Mills Company Ltd. Kanpur, and Others, and their workmen which were received by the Central
Government on 26.12.18.

[No. L-42012/12/2013-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT/LOK ADALAT, KANPUR

Industrial Dispute No. 39 of 2013

Between:

Shri Ram Kripal,

S/0 Late Ayodhya Prasad,

C/O Shri Asit kumar Singh, General Secretary,
Hind Mazdoor Sabha, C-338, Barra-6,

Kanpur (U.P.)-208027

The General Manager,
The Elgin Mills Co. Ltd.,
Mill No. 2, Cooperganj,

Kanpur (U.P.)

The General Manager,

British India Corporation Ltd.,
Parwati Bagla Road, Civil Lines,
Kanpur(U.P.)-208001

AWARD

1. Central Government, Mol, vide notification no.L-42012/12/2013-IR (DU) dated 24-05-2013, has referred the
following dispute for adjudication to this tribunal.

2. “Whether the action of the management of the Elgin Mills Company Ltd., Kanpur, A Unit of British India
Corporation Ltd., Kanpur in terminating the services of Shri Ram Kripal, S/o Late Ayodhya Prasad workman w.e.f.
01.03.2001 by way of his premature retirement is just & legal? What relief the workman concerned is entitled to?”

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court,
Kanpur, whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filing his claim in the
case.

4. Worker Ram Kiripal has filed his claim statement stating that he was appointed as sepoy in 1978 in M/s. the
Elgin Mill company Ltd., Kanpur in watch & ward department and had deposited his educational and caste certificate
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wherein his date of birth was mentioned as 4-04-1949. During his service period he got injured on 23-03-1998 in an
accident. A report was sent to state Employees Insurance Corporation on form 16 wherein his age was mentioned as 50
years and he was superannuated on 01-03-2001 illegally and it was requested that order passed by management for
superannuating him on 1-03-2001 be declared illegal and he be reinstated and be paid back wages.

5. Management has filed his reply refuting the claim of worker and it is alleged that this claim is filed after 13
years of his superannuation. It is further alleged that it is pertinent to mention that Elgin Mills Company Limited, Kanpur
has been winded up by the orders of Hon’ble High Court, Allahabad and ordered to appoint Official Liquidator vide
order dated 25-10-2010 and entire assets and properties are in the custody and control of the Official Liquidator. Under
446 of the Company’s Act when a winding up order has been made or the Official Liquidator has been appointed as
Provisional Liquidator, no suit or other legal proceedings shall be commenced or if pending on the date of winding up
order, shall be proceeded with against the company, except by leave of the Hon’ble High Court. In view of the above,
this Hon’ble Tribunal has no jurisdiction to pass any order against the company in the above case, without leave of the
Company Judge of Hon’ble High Court, Allahabad. Thereafter worker has filed rejoinder in which nothing new has been
added.

6. Management during pendency of this dispute has moved application 13/1 wherein it is alleged that as the
company has been winded up and liquidator has been appointed by orders of Hon’ble High Court this jurisdiction of the
tribunal is ceased and this case cannot proceed after appointment of official liquidator Management has also filed 5
documents through list 12/1. Worker has filed his objection 14/1 denying the fact alleged by management in application.

7. I have heard parties’ representative and perused the record.

8. Management has filed copy of order dated 25-10-10 passed Hon’ble High Court in company petition no.
24/2009 M/s. Kotak Mahindra Bank Ltd. v/s M/s. Elgin Company Ltd. which is paper no 12/7. A perusal of order reveals
that Hon’ble High Court has passed order for winding up the Elgin Ltd. Company and appointment of official
Liquidator.

9. In this connection it is also important to point out that this industrial dispute has been registered on reference
issued by Central Government on 24.05.13 that is much after the order passed by Hon’ble High Court for winding up the
company and appointment of official liquidator. This fact is not denied by worker therefore it appears to be admitted to
the worker.

10. Section 446(1) states that when a winding up order has been made or the or the Official Liquidator has been
appointed as provisional liquidator, no suit or other legal proceeding shall be commenced, or if pending at the date of the
winding up order, shall be proceeded with, against the company, except by leave of the Court and subject to such terms
as the Court may impose.

11. As discussed above this dispute is referred much after the order of Hon’ble High Court for winding up of
company and appointment of official liquidator. Therefore this dispute/case cannot be proceeded in view of provisions
mentioned above under section 446(1) of company act.

12. As such this tribunal is not competent to decide this dispute and pass any award.
13. Reference is answered accordingly.

SHUBHENDRA KUMAR, Presiding Officer

T2 faeett, 15 ==, 2019

FT. 1. 183 —siren e e srfarfFam 1947 (1947 =1 14) &t gm0 17%@1‘&@%
HLHTE HEE Taed A 9a] FETE! gIegl sdiaeh Tie, AT aaiail duT=d JaeT 3T = ud
I FHATL 6 GG & GG (ATl AT 370 FHEAN 6 919 dqa g § e si=nfes Fae d
Fed T FLRT AR ATIHRIOT U AH AT, TATRIET o GATe (Ha9 §&a1 05/2017) &l TRTera
FLAT & ST el LR A 15.01.2019 &1 ITH T |

[|. T-42011/15/2017- g7 (éﬂ?{)]
otz Sreft, 37 Ao



[ 9 H-@vg 3(ii)] ORA T TSI ¢ B 2, 2019/91 13, 1940 659

New Delhi, the 15" January, 2019

S.0. 183.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 05/2017) of the Central Government Industrial Tribunal-cum-Labour
Court Guwahati as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Management of NEEPCO Ranganadi Hydro Electric Plant, Lower Subansiri Arunachal Pradesh, and their workmen
which were received by the Central Government on 15.01.2019.

[No. L-42011/15/2017-1R (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM

Present: Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B. Presiding Officer,
CGIT-cum-Labour Court, Guwahati.
Ref. Case No. 05 of 2017

In the matter of an Industrial Dispute between :-

The Management of NEEPCO Ranganadi Hydro Electric Plant,

Lower Subansiri, Arunachal Pradesh. ... O.P/Management
Vrs.

The President, All Local & Non-Tribal 89 days Basis Employees of RHEP Group,

RHEP NEEPCO Arunachal Pradesh. ...Claimant/Workmen

APPEARANCES :

For the Management : Mr.J.Nandy, Sr. Manager (HR).

Mr. N.K.Meitei, Sr. Manager (HR).

For the Workman. Mr.Likha Ashok, Union President.
Date of Award : 10.08.2018
AWARD
1. This Industrial Dispute between workmen represented by the President of Local & Non-Tribal “89 days basis

employees” of RHEP, NEEPCO Ltd., Yazali (A.P.) and the Management NEEPCO (RHEP),Yazali, (A.P.) was referred
to this Tribunal by the Central Government vide Notification dated 09/05/2017 with the following schedule :

“Whether the action of management of NEEPCO Ranganadi Hydro Electric plant, Yazali, Lower Subansiri,
Arunachal Pradesh-791119 and its corporate office Brookland Compound Lower New Colony, Shillong-793003 is
justified in not regularizing the services of employees of all local & Non-Tribal 89 days basis of RHEP group who
are providing their services since 01.09.1999 as casual employees even when there is a backlog vacancy available.
IF not, what relief the employees of 89 days basis of RHEP Group are entitled to from the management of
NEEPCO, Ranganandi Hydro Electric Plant, Yazali Lower subansiri, Arunachal Pradesh and its corporate
office at shillong.”

2. On receipt of the reference, notices were sent to the parties. The parties appeared and submitted their
written statements.

3. The case of the claimant/workmen was that in the year 1990, the concerned workmen were appointed in Muster
Roll category and subsequently they were continued to be engaged as contract labours in NEEPCO(RHEP), Yazali. The
list of the workers have been enclosed as Annexure-I & II which revealed that 98 numbers of workmen were in the said
category. After having served for a very long time starting from the year 1990, the concerned workmen placed their
grievances to the management and prayed for regularization of their jobs and on the basis of their representation some
discussions were held with the management. A copy of the memorandum of discussion with the management has been
annexed as Annexure-III. It was stated that after repeated representations the management finally settled their grievances
and all 98 numbers of contract labours involved in this reference were placed under “89 days basis employees” along
with certain facilities. It had also been stated that on the basis of the aforesaid engagement they have been discharging
their duties sincerely to the satisfaction of all concerned. The workmen have been demanding for regularization of their
jobs and in this respect discussion were held between the management and the Employees Union. Thereafter the
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management of NEEPCO conducted interview and exclusively issued call letters to some contract workers on the
promise to regularize their jobs. That on 01.09.1999 the workmen have been appointed as “89 days basis employees”
with pay and other allowance but they had been deprived of other service benefits. In spite of repeated demands, the
management did not regularize their jobs. The grievance was referred to Assistant Labour Commissioner (Central),
Guwahati. Conciliation proceeding was held but the effort of conciliation failed. After aforesaid conciliation failed the
failure report was forwarded to the Ministry whereupon the present reference was sent to this Tribunal for adjudication.

4. On receipt of the copy of the claim statement the management submitted its written statement wherein it was
stated that for the purpose of installation of Pare Hydro Electric Project under NEEPCO and considering the exigency of
the construction work at different places some persons were engaged on ad-hoc/casual/muster roll etc. basis during the
period from 1988 to 2005 for carrying out various works. The engagement of those workers were continuing by giving
extension from time to time and ultimately considering their long service in NEEPCO as casual workers they were
engaged on “89 days basis” with effect from 1999 after working out the specific requirement of the works in project.
Based on the requirement of work of the project such workers were engaged for a period of 89 days and after the expiry
of 89 days they were further engaged for another period of 89 days. This was going on since many years. It was also
stated that based on the discussion held between the management and the representative of those 89 days workers the
Board of Directors of NEEPCO in its meeting held on 02.09.2016 approved categorization of their engagement status as
work-charge employees subject to the individual undertaking to be submitted by each worker. It was also stated that the
pay, allowance and other benefits were extended to them as were eligible to work-charge workers. It was also stated that
the management extended benefit of basic pay, DA and other allowance to the concerned workers and during the year
2016 all of them were given the status of work-charge employees. According to the management the benefits including
pay and other allowances received by the concerned workmen are almost as that of the regular employees of the similar
rank. The management further stated that the NEEPCO was unable to make any regularization of service except through
recruitment process as per Company’s Recruitment Rules and Regulation. It was further stated that such automatic
regularization of work-charge employees would be in contravention of Hon’ble Supreme Court’s verdict. Since
NEEPCO is a Government undertaking equal opportunity of employment has to be given to all eligible candidates on the
basis principles of public employment.

5. The management also submitted Addl. Written statement wherein they claimed that at present there is no 89
days personnel in the Company and they have been categorized as work-charge employees. It has also been stated that
pay, allowances and other benefits of work-charge employees are almost at par with the regular employees and hence
their grievances are otherwise met. In view of the development of the aforesaid facts the management prayed for
rejection of the demand raised by the workmen.

6. Three witnesses were examined on behalf of the workmen side. Management side examined one witness named
Sri N.K.Meitei.

1. Workmen witness No.1 Shri Likha Ashok, President on behalf of Employees Union stated that along with 97
workers he was also working in NEEPCO as “89 days” employees. He further deposed that initially in the year 1989 the
workmen were appointed as Muster Roll/Casual/Contract Labour and they were paid wages on daily rated basis. It was
also stated that during the period of Muster Roll the management issued call letter to all Muster Roll Employees on
21.5.1989 to face interview for the purpose of regularization of their jobs. But the interview was ultimately not
conducted and in lieu of it the management appointed the concerned workers as 89 days employees on 01.09.1999. It
was also stated that some of the Casual labours/Muster Roll employees were in the mean time regularized by the
management in their jobs. He also stated that the movement for the regularization of 89 days based employees started in
the year 2008 under the banner of Employees Union, Worker Union, Labour Union and NEEPCO Tribal Employees
Welfare Association, RHEP, Yazali. He further stated that after long time the management ultimately engaged the
workmen as work-charge employees. He further stated that their demand for regularization of service was genuine
which was ignored by the management. In his further examination-in-chief the workmen witness No.l exhibited
documents namely Exhibit-1 to 13 which were admitted as exhibits on admission. Exhibit-15 and 16 are copies of Police
Verification and Blood Report and Exhibit-17 is the copy of death certificate in respect of Tassar Taye which was also
exhibited without any objection by the management. Exhibit-18 is a letter written by the Ministry of Power to the
Chairman & Managing Director, NEEPCO. During cross-examination he admitted that he started to work in RHEP,
NEEPCO originally as Khalasi from the year 1993 and at present, i.e. at the time of his cross-examination, he was
working as Operator and was a work-charge employee. He further admitted that as a work-charge employee he also
received annual increment and that he has been getting other benefits. During his cross-examination he agreed to the
suggestion made by the management that some 89 days employees were also regularly appointed by the management
through Company’s Recruitment Process according to the Company’s Rules. The witness also admitted that the work-
charged employees are now getting gratuity, pension and other benefits and the the concerned workmen were made
work charged employees from October, 2016.

8. The workmen Witness No.2 Sri Taba Teshi submitted his examination-in-chief on Affidavit simply stating that
the claim made by the “89 days basis employees” are true and they have been giving service for last 22-27 years. During
cross-examination he admitted that he is a regular employee in RHEP, NEEPCO since the year 1996 and that he has
come to depose in this matter on the request of the Union because he along with others are members of the same Trade
Union. He also admitted that he has no personal demand on the matter. The evidence of Workmen witness No.3 is more
or less similar to that of Workmen witness No.2. During cross-examination he admitted that he is an employee of
NEEPCO. He stated that he knew that there were a provision of engaging 89 days employees who were later made work-
charge employees.
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9. The only witness examined for the management side stated that the concerned workmen who were earlier
engaged on each occasion for 89 days and who have since been converted to work-charge employees, have been
demanding for regularization in their services. He further stated that according to his understanding there cannot be any
automatic regularization in any public establishment. He also stated that if any eligible workman, who is not a regular
employee of the Company, participates in a regular recruitment process and qualifies in the process, the management
always provides regular employment to such employee. He further stated that since NEEPCO is a Public Corporation
owned by Government of India, basic public policy of employment is applicable to the Company and there cannot be
any automatic regularization without public advertisement. During cross-examination he denied the suggestion that
management unilaterally and with a bias regularized certain section of other employees ignoring others. He further
denied the suggestion that in the year 1997 all the concerned employees were deprived and only those work-charged
employees like LDC and above were regularized. The witness however admitted that in the year 1998 the concerned
workers were called to shillong to take a test including written and type test. The witness here clarified that after this test
they were engaged as 89 days employees. He also admitted that in the calling letter of examination which was held in the
year 1998 it was mentioned that the examination was for regularization of service. The witness also agreed that if there is
existing vacancy the management will allow all the concerned workmen to appear in the regular test subject to their
eligibility and suitability. The witness however denied that the workmen ought to have been made work-charge
employees from much earlier.

10. The following facts in this matter are not in dispute. Admittedly, the concerned workmen were originally
engaged as casual/contract labour/muster roll employees and later they were made “89 days basis” employees.
Ultimately they were made work-charge employees. On the question of regularization the workmen claimed that they
ought to have been regularized whereas the management took the stand that there could not be any automatic
regularization in any public employment. In this connection W.W No. 1 stated the following during his cross-
examination:- “Earlier we were initially engaged for 89 days and then with a gap of 1/ 2 days we were again engaged
for 89 days. This process continued till we were made work-charge employees. It is a fact that some of the employees
who started working as 89 days employees with one or two days gap have been regularly appointed by the company
through proper recruitment process according to the company’s rules. It is a fact that now work-charge employees are
also getting gratuity, pension and other retirel benefits. We have been made work-charge employees from October,
2016.” From the aforesaid it was evident that the management had already made the concerned workmen work-charge
employees with all related benefits. In regard to regularization it was admitted by the workmen that some of the
“89 days” employees who were regularized got regular appointment through proper recruitment process as per
Company’ Rules. It is an admitted position in law that in public employment there cannot be any automatic
regularization without following the usual recruitment process. The Company involved in this reference is a Government
undertaking. In this connection the following statement of the M.W No.1 may be quoted:- “I agree if there is vacancy
the management will allow all the concerned workmen to appear in the regular test subject to their eligibility and
suitability.”

11. In view of the above it appeared to me that the action of the management in not regularizing the services of the
concerned employees automatically was not unjustified. The reference therefore, stands disposed with a no relief award.

Given under the hand and seal of this Tribunal on this day of 10" August, 2018.

MRINMOY KUMAR BHATTACHARIEE, Presiding Officer

% faeett, 15 ==, 2019
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New Delhi, the 15" January, 2019

S.0. 184.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 25/2017 & 38/2017) of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
the Chief General Manager, Vignyan Industries Limited and others, and their workmen which were received by the
Central Government on 15.01.2019.

[No. L-14011/10/2017-1R (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BANGALORE

DATED : 03" DEC, 2018
PRESENT : ( MURALIDHAR PRADHAN)
I/C PRESIDING OFFICER

I Party II Party
The President, 1. The Chief General Manager,
Karnataka Coffee Curing & Vignyan Industries Limited,
General Workers Union, Tarikere — 577 228. Karnataka
Tamil Colony,
Chikmagalur — 577 101
Karnataka. 2. The General Manager (IR),

Bharat Earth Movers Limited,
BEML Soudha, Bangalore — 560 027.

AWARD

1. The Central Government vide Order No.L-14011/10/2017-IR (DU) dated 21.08.2017 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made
this reference for adjudication with following Schedule :

SCHEDULE

‘Whether the demand of Karnatak Coffee Curing & General Workers Union ( R ) Chikmaglur for regularization
of the services of Sh. Mohd. Fayaz and 27 Others (As per Annexure “E”) with the management of M/s. Vignyan
Industries Ltd. TarikereChikmaglur (a subsidiary of Bharath Earth Movers Ltd.) is legal and justified? If not,
to what relief the said workmen are entitled to?’

2. Pursuant to the above reference this Tribunal registered the case as CR No. 25/2017 and CR 38/2017 and issued
notices to the parties. In obedience to the notice the I Party appeared through Advocate Mr.Muralidhara but the II Party
did not appear. On 29.11.2018 the I Party filed a memo along with some documents stating therein to dispose of both
the dispute referred above, as the I Party is not interested to pursue the dispute. The I Party wants to not press the above
schedule of reference.

3. Perused the documents along with the memo and heard the advocate for the I Party along with the president of
the Union of the I Party. The hearing was taken up in absence of the II Party as the I Party does not want to Press the
dispute.

4. As per the memo filed by the I Party the matter has already been settled by the parties outside the Court and the
II Party has already given appointments to 28 members of the Union annexed in the reference. The I Party is not willing
to pursue the dispute and not pressing the dispute to raise further. In view of the memo filed by the I Party there is no
need to linger the dispute further. As the dispute has already been settled. Hence, the case is closed and as such this NIL
Award is passed. Hence, the following Award is passed:-

AWARD
Reference is dismissed as not pressed. No costs.

(Dictated, transcribed, corrected and signed by me on 03" December, 2018)

MURALIDHAR PRADHAN, I/C Presiding Officer
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New Delhi, the 15™ January, 2019

S.0. 185.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 119/2018) of the Central Government Industrial Tribunal-cum-Labour
Court 1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and others, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42012/67/2017-1R (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. 1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 119/2018

Shri Sachin Upadhyay & others,

C/o B-132, Brij Vihar,

Ghaziabad,

Uttar Pradesh — 201 001 ...Workmen

Versus

(i)  The Managing Director,
Delhi Metro Rail Corporation
Metro Bhawan, Fire Brigade Lane,
Barakhamba Road, New Delhi — 110 001

(ii)) M/s. NCES, SCO No.16, 17, 18
Shiv Narain Complex,
Sikanderpur Ghosi,
(Adjacent of City Court), Tehsil & Distt,
Gurgaon, Haryana ...Management

AWARD

In the present case, a reference was received vide letter No.L-42012/67/2017-IR(DU) dated 30.01.2018 under
clause (d) of sub-section (1) and Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for
adjudication of an industrial disputes, terms of which are as under:

Whether the demands of the workmen (mentioned in Annexure A & B) for wages and other benefits of service
conditions at par with the regular employees of DMRC, is legal and/or justified, regularization of service and from which
date are justified legally and what directions are necessary in the case, whether the action of the management of M/s
NCES, the contractor working for DMRC in charging security money from the workmen (mentioned in Annexure A and
B) and charges for renewal of identity card is legal and/or justified and what directions are required in the case?’

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.



664 THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 [PART II—SEC. 3(ii)]

Despite directions so given, Shri Sachin Upadhyay & others, the workmen, opted not to file his claim statement with the
Tribunal.

3. Further, on receipt of the above reference, notice was also sent to the workmen as well as the management.
Neither the postal article, referred above, was received back undelivered nor was it observed by the Tribunal that postal
services remained affected during the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the workmen. Despite service of the notice, the workmen opted to abstain from the
proceedings. No claim statement was filed on their behalf. Thus, it is clear that the workmen are not interested in
adjudication of the reference on merits.

4. Since the workmen have neither put in their appearance nor have they led any evidence so as to prove their
cause against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award.
However, it will not debar Shri Sachin Upadhyay & others, the workmen from seeking relief afresh as there is no
adjudication of the reference on merits. An award is, accordingly, passed. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : January 8, 2019
A. C. DOGRA, Presiding Officer

< foeett, 15 sT9a<T, 2019
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New Delhi, the 15" January, 2019

S.0. 186.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 127/2012) of the Central Government Industrial Tribunal-cum-Labour
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42011/37/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI

ID No. 127/2012

Shri Sanjeev Kumar,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus
The Registrar,

IIT Roorkee
IIT Roorkee ...Management/Respondent
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AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its
letter No.L-42011/37/2012-IR(DU) dated 5th October, 2012 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which
are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Sanjeev Kumar
S/o. Badlu Ram, Helper despite rendering service for more than 18 years continuously is justified ? If not, what
relief the said workman is entitled to 7’

2. Both parties were put to notice and workman Sanjeev Kumar filed his statement of claim, with the averments
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Maali) on muster roll basis w.e.f. March, 1993 and continues to work in the same capacity since then. He requested the
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion;
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant
becomes entitled, consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager on 2/3/1993. Consequent upon agitation of such casual daily
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was reduced
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority &
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also
alleged that the claimant, being 6" standard pass, does not possess the minimum essential qualifications of 10" standard
pass for selection even against an entry level Group D post in the regular employment of the Management. The
engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was
extended from time to time, the claim of the claimant for regularization of his services is ill founded and unjustified.
Prayer has been made for dismissal of the claim petition.

4. Vide order dated 23/04/2013 my learned Predecessor observed that no specific issue except those referred by
the Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce
their evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex. WW1/A and
relied on the documents Ex.WW1/1. In cross examination he stated that he is educated upto 7™ standard and was
engaged as Helper without any advertisement. He also admitted about formulation of Y pool list by the Management;
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualification has been prescribed and that against the advertised post, he had also applied for the post of Maali
and he was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on recruitment of non
teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen whose
names were there in the Y Pool list were given an opportunity to participate in the selection process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as
Helper from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at SI.N.21) of list Ex.MW1/4 also
being an illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at
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S1.No.80 (Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted
that the claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

1. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as Helper on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1993 and he has been discharging duties as assigned to him. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant on contract/casual basis for doing work of
Maali, is duly admitted by the Management as per its pleadings and evidence adduced on record. It is not in dispute
that the workman/claimant is still working on contractual engagement under Y-1 category and is paid fixed monthly
emoluments in respect of his services, that is to say that he is being paid minimum in the scale without any increment or
promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour
Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However,
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or
otherwise and the workmen in question who have approached Industrial/Labour Court are at part with them,
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14
rather than violating this constitutional provision.”

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20/2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/ regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Document/notification dated 27/3/1997 & 13/6/1995 (Ex.MW1/5 colly) issued by University of Roorki shows that for
the post of Survey Tindal & Maali in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that
the incumbent should be literate (having knowledge of reading & writing) with knowledge of keeping the
equipments/furniture etc.. It shows that the workman/claimant who was engaged in the year 1993 was eligible to be
considered for the said post of Helper and at that time it was not required that the incumbent should be 10" class pass, as
has been pleaded by the Management. It is also evident from the testimony of MW1 Surender Kumar Saini, Deputy
Registrar (Legal) that the Management has appointed/regularized the services of various other workers who were/are
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similarly placed with the claimant on the issue of literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand
(mentioned at S1.N.21), Mahipal (at S1.No.31 and Tara Chand (at S1.N0.80) being all illiterate are few of them and they
have been placed in the regular pay-scale. Perusal of the said list also shows that there are other workmen who are
illiterate but have been regularized as group-D for the post of Helper, Sweeper, Mali etc and reference may be made to
the workmen shown at S1.No.44,48, 67, 82, 85 to 89, 108, 114, 117, 139, 190, 201 of the said list. They have been
regularized & are being paid wages in the regular pay-scale. On the contrary, the claimant/workman who is 7" standard
pass is being paid wages at a fixed consolidated rate at the minimum of the scale and that is to say that the
workman/claimant is being paid lesser pay than those who are similarly placed and are doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed
as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as work-
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does
so0, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive,
as it compels involuntary subjugation *’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Sanjeev Kumar, Helper despite rendering service for more than 25 years continuously is
unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Helper.

15) Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 05/10/2012. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Mali in the regular pay-scale existing to the said post from 05/10/2012.with all consequential
benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Helper w.e.f. 05/10/2012 in the regular pay-scale of Helper, with all consequential benefits and arrears of the same be
also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

T faeeft, 15 staadY, 2019
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New Delhi, the 15" January, 2019

S.0. 187.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 171/2012) of the Central Government Industrial Tribunal-cum-Labour
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42012/62/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI

ID No. 171/2012

Smt. Raj Kumari,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus

The Registrar,
IIT Roorkee
IIT Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No.L-42012/62/2012/IR(DU) dated 08.11.2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Raj Kumar (sic Raj
Kumari) w/o. Shri Halu Ram, despite rendering service for more than 20 years continuously is justified ? If not,
what relief the said workman is entitled to 7’

2. Both parties were put to notice and workman Raj Kumari filed her statement of claim, with the averments that
she was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Sweeper) on muster roll basis we.f. July, 1992 and continues to work in the same capacity since then. The workman
requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager on 4/2/1992. Consequent upon agitation of such casual daily
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was reduced
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority &
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommdation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also alleged
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that the claimant (who is only 7™ class pass) does not possess the minimum essential qualifications of 10" standard pass
for selection even against an entry level Group D/MTS post in the regular employment of the Management and as such
the workman is not eligible to become a permanent & regular employee of the Management. The engagement of the
claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was extended from
time to time, the claim of the claimant for regularization of his services is ill founded and unjustified . Prayer has been
made for dismissal of the claim petition.

4. Vide order dated 11/7/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.

5. The Claimant in support of her case examined herself as WW1 who tendered her affidavits Ex WW1/A and
relied on the documents Ex. WW1/1 and Ex WW1/2. In cross examination she admitted that she is 7" standard pass and
was engaged as Safai Karamchari without any advertisement. She also admitted about formulation of Y pool list by the
Management; conducting of test/interviews for the posts exclusively for the 261 Nos. of workers in the Y pool list and
that the Management had recruited/regularized 211 such workers in the Y pool List. She also admitted that for different
posts, minimum qualifications have been prescribed and that against the advertised post, she had also applied for the post
of Safai Karamchari, interview letter was issued and she was called for an interview but her name was not in the merit
list prepared by the University.. She also admitted that all eligible claimants/workmen whose names were there in the Y
Pool list were given an opportunity to participate in the selection process for their absorption. She denied the suggestion
that she is not entitled to get wages in a regular pay scale as a matter of right.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as
Maali from the list of Y pol. He also admitted that Shri Bal Chand (mentioned at SL.N.21) of list Ex. MW1/4 also being
an illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at S1.No.80
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as Helper on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1992 and she has been discharging duties as assigned to her. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimants as part time for doing intermittent nature
of work and/or for cleaning the bank premises is duly admitted by the Management as per its pleadings and evidence
adduced on record. It is undisputed fact that the workman/claimant still working on contractual engagement under Y-1
category and is being paid fixed monthly emoluments in respect of her services, that is to say that she is being paid
minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitled to claim regularization if he/she is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under :-
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“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Document/notification dated 27/3/1997 (Ex.MW1/5) issued by University of Roorki shows that for the post of
Helper/Peon in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should
be 8" class pass. The said notification was issued after engagement/employment of the who was engaged in the year
1992 and there is nothing on record to suggest that at the time when the claimant was engaged/employed, the
requirement of education of 8" class pass was desirable. The claimant/workman is still under the employment of the
Management. It is also evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the
Management has appointed/regularized the services of various other workers who were similarly placed with the
claimant on the issue of literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand (mentioned at S1.N.21),
Mahipal (at S1.No.31 and Tara Chand (at S1.N0.80) are few of them and they have been placed in the regular pay-scale.
On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the scale and
that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are doing the
same/equal work. To my mind, the claimant is entitled to get same pay/wages on the cardinal principle of “equal pay
for equal work”

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed

as under :-

“The principle of “equal pay for equal work™ can be extended to temporary employees (differently described as work-
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive,
as it compels involuntary subjugation. ”’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Ms. Raj Kumari w/o. Shri Hallu Ram, despite rendering continuous service of about 25 years
is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Helper.

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that she had made any
written representation or demand/legal letter to the Management for regularization of her services, nor she has filed any
such document on record. It is pertinent to mention here that on the controversy between the parties, the reference to
this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these circumstances, this
Tribunal is of the considered view that the workman/claimant is entitled to get benefit of regularization to the post of



[ 9 H-@vg 3(ii)] ORA T TSI ¢ B 2, 2019/91 13, 1940 671

Helper in the regular pay-scale existing to the said post w.e.f.8/11/2012, with all consequential benefits viz. annual
increment and other prevalent benefits/facilities like HRA, transport, medical facility etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 8/11/2012 in the regular pay-scale of Helper/Group-D employee, with all consequential benefits and arrears
of the same be also paid to her. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

% faeedl, 15 S=a<t, 2019
. 3. 188.—sf=nti+ faars srferfeaa 1947 (1947 =1 14) &t &=T 17 F S0 § Feald LR
HHE TR, AEATSET Bl 3T 3I7T TS I FHATL F TGS F g (WIS AT IAh HHFT 6 9
sy # [AfEe sienfies fare & Feaa aea st srfgmr va s = 1, 92 et & d=re ("@ad
AT 170/2012) T STHTIAT FIAT & ST FHeatd T2 Al 15.01.2019 FT ITH T |

[, Ta1-42012/60/2012-3mE=me (317)]
o Sreft, 37 e

New Delhi, the 151 January, 2019

S.0. 188.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 170/2012) of the Central Government Industrial Tribunal-cum-Labour
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42012/60/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI
ID No. 170/2012

Shri Suresh,
(The General Secretary),
IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant
Versus
The Registrar,
IIT Roorkee
IIT Roorkee ...Management/ Respondent
AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No.L-42012/60/2012-IR(DU) dated 8th November, 2012 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which
are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Suresh s/o. Shri Kewal Ram,
despite rendering service for more than 19 years continuously is justified ? If not, what relief the said workman is
entitled to 7’
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2. Both parties were put to notice and workman Suresh filed his statement of claim, with the averments that he was
inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper (Maali) on
muster roll basis we.f. July, 1993 and continues to work in the same capacity since then. He requested the Management
for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked out a plan
under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees whose
names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the workmen
who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his legitimate right
of being placed on regular pay scale. The claimant approached the Management several times for grant of such benefits
but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career development policy
for the category to which he belongs with effect from the date he becomes entitled to his promotion; (b) for payment of
arrears arising out of his regularization in the different regular pay scales and (c) for extension of all amenities &
facilities such as residential accommodation allowance, medical, transport etc. for which the claimant becomes entitled
consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager on 5/7/1993. Consequent upon agitation of such casual daily
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was reduced
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority &
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also
alleged that the claimant, who had shown his qualification as 5" class at the time of registration in Y Pool in October,
1993 but had claimed himself to be 8" standard passed before the Conciliation Officer, does not possess the minimum
essential qualifications of 10™ standard pass for selection even against an entry level Group D post in the regular
employment of the Management. The engagement of the claimant was purely on casual, intermittent and temporary
basis and in exigencies of work which was extended from time to time, the claim of the claimant for regularization of
his services is ill founded and unjustified. Prayer has been made for dismissal of the claim petition.

4. Vide order dated 8/10/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.- WW1/A and
relied on the documents Ex.-WW1/1 and Ex.- WW1/2. In cross examination he stated that he is 5 standard pass and was
engaged as Maali without any advertisement. He also admitted about formulation of Y pool list by the Management;
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of
Maali and he was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on recruitment
of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen
whose names were there in the Y Pool list were given an opportunity to participate in the selection process for their
absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MWI1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as
Maali from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex. MW 1/4 also being
an illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at S1.No.80
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

1. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as Helper (Maali on daily wage/ casual basis by the erstwhile University of Roorkee, has been
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under the employment of the Management since the year 1993 and he has been discharging duties as assigned to him.
As such, it clearly establishes relationship of employer-employee between the Management and claimant. In this regard,
reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme
Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals
with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant on contract/casual basis for doing the work
of Maali, is duly admitted by the Management as per its pleadings and evidence adduced on record. It is not in dispute
that the workman/claimant is still working on contractual engagement under Y-1 category and is paid fixed monthly
emoluments in respect of his services, that is to say that he is being paid minimum in the scale without any increment or
promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour
Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However,
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or
otherwise and the workmen in question who have approached Industrial/Labour Court are at part with them,
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14
rather than violating this constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20/2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/ regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Document/notification dated 27/3/1997 (Ex.MW1/5 colly) issued by University of Roorki shows that for the post of
Maali in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should be
literate (having knowledge of reading & writing) with two years experience of the work of Mali. It shows that the
workman/claimant who was engaged in the year 1993 was eligible to be considered for the said post of Mali and at that
time it was not required that the incumbent should be 10" class pass, as has been pleaded by the Management. It is also
evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has
appointed/regularized the services of various other workers who were/are similarly placed with the claimant on the issue
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of literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at S1.No.31
and Tara Chand (at S1.No.80) being all illiterate are few of them and they have been placed in the regular pay-scale.
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at SI1.No.44,48, 67, 82, 85 to
89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay-
scale. On the contrary, the claimant/workman who is 5™ standard pass is being paid wages at a fixed consolidated rate at
the minimum of the scale and that is to say that the workman/claimant is being paid lesser pay than those who are
similarly placed and are doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed

as under :-

“The principle of “equal pay for equal work™ can be extended to temporary employees (differently described as work-
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive,
as it compels involuntary subjugation. >’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Suresh, Helper (Mali) despite rendering service for more than 25 years continuously is
unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali.

14) Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Mali in the regular pay-scale existing to the said post from 8/11/2012 with all consequential
benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 8/11/2012 in the regular pay-scale of Helper (Maali), with all consequential benefits and arrears of the same
be also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

TE faeett, 15 ST, 2019
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A TIOTECTT, SMEATSdl TEhl 3T 37T Ue Ie1eh AT o TG o Tag (HATSTh 3T Ik HHBTL o a1
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[7. T-42011/118/2012- smEam (317)]
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New Delhi, the 15" January, 2019

S.0. 189.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 126/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee and others, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42011/118/2012-1R (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI

ID No. 126/2012

Shri Ramesh,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus

The Registrar,
IIT Roorkee
Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its
letter No.L-42011/118/2012/IR(DU) dated 5"/9" October, 2012 under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of
which are as under:-

‘Whether action of management of Indian Institute of Technology Roorkee for not regularizing the workman
Shri Ramesh, Beldar is justified ? If not, what relief the said workman is entitled to ?’

2. Both parties were put to notice and workman Ramesh filed his statement of claim, with the averments that he
was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Beldar on
muster roll basis we.f. November, 1988 and continues to work in the same capacity since then. He requested the
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion;
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant
becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager and the claimant was assigned the work of Beldar. Consequent
upon agitation of such casual daily wage workers in September 1988, a broad Memorandum of Understanding dated
22/11/1993 and 20./2/1996 was reduced into writing in the presence of Civil Administration inter-alia on the terms that
the such daily wage workers would be considered for appointment against vacant posts according to their qualifications
and on the basis of their seniority & performance/merit as per recruitment rules, regulations and guidelines.
Advertisement from time to time including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for
regular vacancies were issued and applications were called from Y-Pool workers and accordingly 211 persons out of
total 361 workers of Y-Pool were recruited/selected against the regular posts on the basis of their merit/qualifications and
experience. There was no automatic right for absorption or fresh appointment with respect to all the daily wage or
contract workers. Though efforts on the part of Government to reduce the workers’ strength was going on but the
Management with the sole intention to accommodation Y-Pool workers placed an agenda in the year 2004 before the
Finance Committee and Board of Governors for absorption/regularization of the rest of these Y Pool workers but the
same was not accepted by the said Committee/Board. It is alleged that the Management is providing all the facilities
viz. EPF, Pension, Gratuity, accommodation, revision of fixed wages, hospital facilities to the Y pool workers including
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the claimant. It is also alleged that the claimant (who is an illiterate) was/is otherwise illegible for selection as a regular
employee of the Management (IIT Roorkee).. The engagement of the claimant was purely on casual, intermittent and
temporary basis and in exigencies of work which was extended from time to time, the claim of the claimant for
regularization of his services is ill founded and unjustified . Prayer has been made for dismissal of the claim petition.

4. Vide order dated 5/6/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.- WW1/A and
relied on the documents Ex. WW1/1 and ExWW1/2. In cross examination he deposed that he is 5" pass and was
engaged as daily wager without any advertisement. He clarified that an incumbent for the post of Beldar should have
been 5" standard pass. He also admitted about formulation of Y pool list by the Management; conducting of
test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the Management had
recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts, minimum
qualifications have been prescribed and that against the advertised post, he had also applied for the post of Maali and he
was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on recruitment of non
teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen whose
names were there in the Y Pool list were given an opportunity to participate in the selection process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW1/4 also being an
illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at S1.No.80 (Tara
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

1. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1988 and he has been discharging duties as assigned to him. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The
workman/claimant Ramesh, having been working continuously since the year 1988 on contractual engagement/daily
wage basis under Y-1 category is paid fixed monthly emoluments in respect of his services, that is to say that he is being
paid minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour
Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
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regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However,
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or
otherwise and the workmen in question who have approached Industrial/Labour Court are at part with them,
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14
rather than violating this constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Documents/notifications dated 24/8/1994 & 27/3/1997 (Ex.MW1/5 colly.) issued by University of Roorki shows that for
the post of Safai Karmchari/ Maali in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that
the incumbent should be literate (having knowledge of reading & writing) with two years experience of the said work.
The job of the Beldar which work the claimant has been performing, can be equated with the work of Safai
Karamchari/Maali. The claimant is Sthe class pass, It shows that the workman/claimant who was engaged in the year
1988 was eligible to be considered for the said post of Safai Karamchari/Beldar and at that time it was not required that
the incumbent should be 10" class pass for selection as MTS worker, as has been pleaded by the Management. It is also
evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has
appointed/regularized the services of various other workers who were similarly placed with the claimant as regards
literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand, Maali (mentioned at SI.N.21), Mahipal. Survey
Tindal (at S1.No.31), Shri Brijesh, Safai Karamchari (at S1.N0.56) and Tara Chand, Helper (at S1.No.80) who are
illiterate but have been placed in the regular pay-scale. Perusal of the said list also shows that there are other workmen
who are illiterate but have been regularized as group-D for the post of Helper, Sweeper, Mali etc and reference may be
made to the workmen shown at SI1.No.44,48, 67, 82, 85 to 89, 108, 114, 117, 139, 190, 201 of the said list. They have
been regularized & are being paid wages in the regular pay-scale. On the contrary, the claimant/workman is being paid
wages at a fixed consolidated rate at the minimum of the scale and that is to say that the workman/claimant is being paid
lesser pay than those who are similarly placed and are doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed

as under :-

“The principle of “equal pay for equal work™ can be extended to temporary employees (differently described as work-
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive,
as it compels involuntary subjugation. ”’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Ram Prakat s/o. Shri Punnoo, Mali despite rendering service for more than 35 years
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali.

14) Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 5" October, 2012. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
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regularization to the post of Helper/Beldar in the regular pay-scale existing to the said post from 5" October, 2012 with
all consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical
facility etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 5/10/2012 in the regular pay-scale of Helper, with all consequential benefits and arrears of the same be also
paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

7% faeeft, 15 staady, 2019

1. A1, 190.—3ATAHF foars At 1947 (1947 F7 14) FT T 17 F ATHIT | Fhexl T TLHRIT
A TORE, ASATSET Tl 3T 37T U 3% FHATLT F Ta&dT 6 Hag (ATl 3T 3 HHH
T e | e sienfen @are § e 9T AR AT Ud 917 <Ay 1, 79 Qo & 941e
(F=9 HE=AT 173/2012) T AT FIAT & ST el T A1 T 15.01.2019 FT ITH g4 |

[, T-42012/263/2012- AT (S17)]
15t SrefY, 37 M=o

New Delhi, the 15™ January, 2019

S.0. 190.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 173/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42012/263/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI
ID No. 173/2012

Smt. Rachna Devi,
(The General Secretary),
IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant
Versus
The Registrar,
IIT Roorkee
IIT Roorkee ...Management/ Respondent
AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its
letter No.L-42012/263/2012/IR(DU) dated 08.11.2012 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which
are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Smt. Rachna w/o. Shri Kunwar Singh,
despite rendering service for more than 20 years continuously is justified ? If not, to what relief the said workman is
entitled to 7’
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2. Both parties were put to notice and workman Rachna filed her statement of claim, with the averments that she
was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Sweeper) on muster roll basis we.f. July, 1992 and continues to work in the same capacity since then. The workman
requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager on 4/2/1992. Consequent upon agitation of such casual daily
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was reduced
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority &
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommdation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also alleged
that the claimant (who is only 7™ class pass) does not possess the minimum essential qualifications of 10™ standard pass
for selection even against an entry level Group D/MTS post in the regular employment of the Management and as such
the workman is not eligible to become a permanent & regular employee of the Management. The engagement of the
claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was extended from
time to time, the claim of the claimant for regularization of his services is ill founded and unjustified . Prayer has been
made for dismissal of the claim petition.

4. Vide order dated 11/7/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.

5. The Claimant in support of her case examined herself as WW1 who tendered her affidavits Ex. WW1/A and
relied on the documents Ex. WW1/1 and Ex WW1/2. 1In cross examination she admitted that she is 4™ standard pass and
was engaged as Safai Karamchari without any advertisement. She also admitted about formulation of Y pool list by the
Management; conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and
that the Management had recruited/regularized 211 such workers in the Y pool List. She also admitted that for different
posts, minimum qualifications have been prescribed and that against the advertised post, she had also applied for the post
of Safai Karamchari, interview letter was issued and she was called for an interview but her name was not in the merit
list prepared by the University.. She also admitted that all eligible claimants/workmen whose names were there in the Y
Pool list were given an opportunity to participate in the selection process for their absorption. She denied the suggestion
that she is not entitled to get wages in a regular pay scale as a matter of right.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as
Maali from the list of Y pol. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW1/4 also being
an illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at S1.No.80
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as Helper on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the
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employment of the Management since the year 1992 and she has been discharging duties as assigned to her. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimants as part time for doing intermittent nature
of work and/or for cleaning the bank premises is duly admitted by the Management as per its pleadings and evidence
adduced on record. It is undisputed fact that the workman/claimant still working on contractual engagement under Y-1
category and is being paid fixed monthly emoluments in respect of her services, that is to say that she is being paid
minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitled to claim regularization if he/she is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour
Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However,
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or
otherwise and the workmen in question who have approached Industrial/Labour Court are at part with them,
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14
rather than violating this constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Document/notification dated 27/3/1997 (Ex.MW1/5) issued by University of Roorki shows that for the post of
Helper/Peon in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should
be 8" class pass. The said notification was issued after engagement/employment of the who was engaged in the year
1992 and there is nothing on record to suggest that at the time when the claimant was engaged/employed, the
requirement of education of 8" class pass was desirable. The claimant/workman is still under the employment of the
Management. It is also evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the
Management has appointed/regularized the services of various other workers who were similarly placed with the
claimant on the issue of literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand (mentioned at SI.N.21),
Mahipal (at S1.No.31 and Tara Chand (at S1.N0.80) are few of them and they have been placed in the regular pay-scale.
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Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at SI1.No.44,48, 67, 82, 85 to
89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay-
scale. On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the
scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are
doing the same/equal work. To my mind, the claimant is entitled to get same pay/wages on the cardinal principle of
“equal pay for equal work”

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed
as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as work-
charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to deny
fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the same
duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very
foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily. He does
so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self worth, and at
the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept the lesser
wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive,
as it compels involuntary subjugation.”’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Ms. Raj Kumari w/o. Shri Hallu Ram, despite rendering continuous service of about 25 years
is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Helper (Sweeper).

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that she had made any
written representation or demand/legal letter to the Management for regularization of her services, nor she has filed any
such document on record. It is pertinent to mention here that on the controversy between the parties, the reference to
this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these circumstances, this
Tribunal is of the considered view that the workman/claimant is entitled to get benefit of regularization to the post of
Helper in the regular pay-scale existing to the said post w.e.f.8/11/2012, with all consequential benefits viz. annual
increment and other prevalent benefits/facilities like HRA, transport, medical facility etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 8/11/2012 in the regular pay-scale of Helper/Group-D employee, with all consequential benefits and arrears
of the same be also paid to her. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

7% fa=ett, 15 saY, 2019

. . 191.—sf=nts foare sfefeaa 1947 (1947 =1 14) &t &7 17 % I A0 § Fea1T qLHe
Fore TTETR, el T2hl 37 17T Ud Ieh FUAT % TGS F Heg (MATSThT ST Ik FHH o6 S
aqay ¥ [Afde shenfis e & =y aear sientis sfaser v 99 = 1, 92 et F 4=
(F=eF HE=AT 172/2012) ¥ THTFAT FIAT ¢ ST Hea T FLHRTE T 15.01,2019 FT ITH g |

[/ T-42012/59/2012- sz (F17)]
Toig Seft, 37 fARers

New Delhi, the 15" January, 2019

S.0. 191.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 172/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42012/59/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI

ID No. 172/2012

Ms. Sangeeta Khati,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus

The Registrar,
IIT Roorkee
Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No.L-42012/59/2012-IR(DU) dated 8/11/2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman despite rendering for more than 22
years continuously is justified ? If not, to what relief the said workman is entitled to 7’

2. Both parties were put to notice and workman Sangeeta Khati filed her statement of claim, with the averments
that she was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as
Technical Assistant on muster roll basis w.e.f August, 1990 and continues to work in the same capacity since then. He
requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management on 9/9/1991 on contract basis for a fixed term of one year as Technical Assistant “B” in
the Electronics & Communication Engg. Department. Consequent upon agitation of such casual daily wage workers in
1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was reduced into writing in the
presence of Civil Administration inter-alia on the terms that the such daily wage workers would be considered for
appointment against vacant posts according to their qualifications and on the basis of their seniority & performance/merit
as per recruitment rules, regulations and guidelines. Advertisement from time to time including those dated 24/10/94,
21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were called from Y-
Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected against the regular
posts on the basis of their merit/qualifications and experience. There was no automatic right for absorption or fresh
appointment with respect to all the daily wage or contract workers. The claimant had applied for the post of Routine
clerk against advertisement dated 21/11/1994 and for the post of Laboratory Assistant. She was called for interview but
was not finally selected/short listed due to inadequate experience in the relevant field. Though efforts on the part of
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also
alleged that the claimant was/is otherwise illegible for selection as a regular employee of the Management (IIT
Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of
work which was extended from time to time, the claim of the claimant for regularization of his services is ill founded
and unjustified . Prayer has been made for dismissal of the claim petition.

4. Vide order dated 11/7/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.
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5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex. WW1/A and
relied on the documents Ex WW1/1 to Ex.-WW1/2. In cross examination she deposed that she is Science Graduate
besides a post graduate diploma in computers. She admitted that she was engaged as technical assistant without any
advertisement. She clarified that an incumbent for the post of Technical Assistant should be science graduate. She also
admitted about formulation of Y pool list by the Management; conducting of test/interviews for the posts exclusively for
the 361 Nos. of workers in the Y pool list and that the Management had recruited/regularized 211 such workers in the Y
pool List. She also admitted that for different posts, minimum qualifications have been prescribed and that against the
advertised post, she had also applied for the post of clerk and Lab.Assistant and that she was interviewed. She showed
her ignorance that the Govt. of Uttar Pradesh imposed a ban on recruitment of non teaching staff vide orders dated
3/11/97 and 9/12/97. She admitted having applied for the post of clerk as well as Lab Assistant against the
advertisement issued by the Management but was not short listed/selected. She also admitted that all eligible
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection
process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW1/4 also being an
illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at S1.No.80 (Tara
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. =~ He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of service, the
quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a person is a workman
within the meaning of Section 2(s) of the Act. The definition of workman also does not make any distinction between full
time and part time employee or a person appointed on contract basis. There is nothing in the plain language of Section
2(s) from which it can be inferred that only person employed on regular basis or a person employed for doing whole
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual
employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis
under Y-1 category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid
minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitled to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan

Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the Labour
Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, only on
the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry into the service
which is an anathema to Article 14 of the Constitution. Further such a direction would not be given when the concerned
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules. However,
wherever it is found that similarly situated workmen are regularized by the employer itself under some scheme or
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otherwise and the workmen in question who have approached Industrial/Labour Court are at par with them,
direction of regularization in such cases may be legally justified, otherwise non regularization of the left over
workers itself would amount to invidious discrimination qua them in such cases and would be violative of Article
14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding Article 14
rather than violating this constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Documents/notifications dated 2111/1994 (Ex.MW1/5 colly.) issued by University of Roorki shows that for the post of
Junior Technical Assistant in the pay-scale of Rs.1400-2600/-, eligibility criteria of education/experience was that the
incumbent should be B.Sc. or Diploma (3 Years Course) with three years experience in the said field/line. The claimant
is Science Graduate. It shows that the workman/claimant who was engaged in the year 1990 and is working as Technical
Assistant since then, has got requisite experience by now. It is also evident from the testimony of MW1 Surender
Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the services of various other
workers who were similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex. MW1/4).
Shri Bal Chand, Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at SI.No.31), Shri Brijesh, Safai Karamchari (at
SI.No.56) and Tara Chand, Helper (at S1.No.80) who are illiterate but have been placed in the regular pay-scale.
Perusal of the said list also shows that Vinod Kumar s/o. Madho Ram (at SL.No.176), having educational qualification
of 12" standard & Praveen Kumar s/o. SS Ahuja having Diploma (Mech.) having been regularized/appointed for the
post of Lab Assistants and they are being paid wages in the regular pay-scale. On the contrary, the claimant/workman is
being paid wages at a fixed consolidated rate at the minimum of the scale and that is to say that the workman/claimant is
being paid lesser pay than those who is similarly placed and is doing the same/equal work. This action of the
Management is discriminatory and not justified.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed

as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation. *’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Sangeeta Khati despite rendering service for more than 28 years continuously is unjustified
and unwarranted. The workman /claimant is entitled to be regularized to the post of Pump Operator.

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Technical Assistant in the regular pay-scale existing to the said post, w.e.f. 8/11/2012 with
all consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical
facility etc.
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Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 8/11/2012 in the regular pay-scale of Telephone Operator, with all consequential benefits and arrears of the
same be also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

7% faeett, 15 Sae, 2019
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[7. Ta-42011/122/2012- smEam (317)]
o Seft, 3T Rt

New Delhi, the 15" January, 2019

S.0. 192.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2013) of the Central Government Industrial Tribunal-cum-Labour
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42011/122/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI

ID No. 21/2013

Shri Sita Ram Semwal,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus

The Registrar,
IIT Roorkee
Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No.L-42011/122/2012/IR(DU) dated 7/1/2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Sita Ram Semwal
S/o. Shri Seesh Ram, Chowkidar despite rendering for more than 24 years is justified ? If not, what relief the
said workman is entitled to ?’

2. Both parties were put to notice and workman Sita Ram Semwal filed his statement of claim, with the averments
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Watch & Ward) on muster roll basis we.f. April, 1988 and continues to work in the same capacity since then. He
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requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management in April, 1988 as unskilled casual daily wage worker. Consequent upon agitation of such
casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers
would be considered for appointment against vacant posts according to their qualifications and on the basis of their
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. The claimant
had applied for the post of Library Assistant against advertisement dated 20/9/1999; for the post of Peon against posts
advertised on 22/3/97 and against the post of Worker Grade-C in Mechanical & Indl.Engg. Department against
advertisement dated 27/8/1996.. He was called for interview but was not selected/short listed due to inadequate
experience in the relevant field. Though efforts on the part of Government to reduce the workers’ strength was going on
but the Management with the sole intention to accommodation Y-Pool workers placed an agenda in the year 2004 before
the Finance Committee and Board of Governors for absorption/regularization of the rest of these Y Pool workers but the
same was not accepted by the said Committee/Board. It is alleged that the Management is providing all the facilities
viz. EPF, Pension, Gratuity, accommodation, revision of fixed wages, hospital facilities to the Y pool workers including
the claimant. It is also alleged that the claimant was/is otherwise illegible for selection as a regular employee of the
Management (IIT Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis
and in exigencies of work which was extended from time to time, the claim of the claimant for regularization of his
services is ill founded and unjustified . Prayer has been made for dismissal of the claim petition.

4. Vide order dated 10/9/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.- WW1/A and
relied on the documents Ex.-WW1/1 to Ex WW1/3. In cross examination he deposed that he is 8™ standard pass. He
admitted that he was engaged as Helper on daily wage basis without any advertisement. He clarified that an incumbent
for the post of helper should be 8" class pass. He also admitted about formulation of Y pool list by the Management;
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualifications have been prescribed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban
on recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection
process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at SI.N.21) of list ExMW1/4 also being an
illiterate was appointed as Safai Karamchari. Similarly incumbent at SI.No.57, No.31 (Mahipal) and at S1.No.80 (Tara
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
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can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis
under Y-1 category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid
minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitled to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Documents/notifications dated 27/8/1996 (Ex.MW1/5 colly.) issued by University of Roorki shows that for the post of
Peon /Workshop attendant in the pay-scale of Rs.750-940/-, eligibility criteria of education/experience was that the
incumbent should be 8" class pass, The claimant is 8" class pass, It shows that the workman/claimant who was engaged
in the year 1988 is working as Helper/Chowkidar since then. It is also evident from the testimony of MW1 Surender
Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the services of various other
workers who were similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex.MW1/4).
Shri Bal Chand, Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at S1.No.31), Shri Brijesh, Safai Karamchari (at
S1.No0.56) and Tara Chand, Helper (at S1.N0.80) who are illiterate but have been placed in the regular pay-scale.
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at S1.No.44,48, 67, 82, 85
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to 89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular
pay-scale. On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the
scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are
doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed

as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.”’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman/claimant despite rendering service for more than 30 years continuously is unjustified and
unwarranted. The workman /claimant is entitled to be regularized to the post of Helper (chowkidar).

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Helper/Chowkidar in the regular pay-scale existing to the said post, w.e.f. 7/1/2013 with all
consequential benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility
etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Helper/Chowkidar w.e.f. 7/1/2013 in the regular pay-scale, with all consequential benefits and arrears of the same be
also paid to him. The Award is passed accordingly.

Date : 7.1.2019
AVTAR CHAND DOGRA, Presiding Officer

7% faeeft, 15 StaadY, 2019

1. 1. 193.—==TRF FaTs srfef=am, 1947 (1947 FT1 14) & =T 17 F AT H healT TLRT
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fr= aqay # M sienfis fFare & Feg aear sEntis afgEwa ua o° e 1, 95 &t F 9= e
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[, T-42011/120/2012- AT (317)]
Treiw el 37 fAeers

New Delhi, the 15™ January, 2019

S.0. 193.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19/2013) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee and their workmen which were received by the Central Government on 15.1.2019.

[No. L-42011/120/2012-1R (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI

ID No. 19/2013

Shri Puran Chand,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus
The Registrar,
IIT Roorkee
Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No. L-42011/120/2012/IR(DU) dated 7/1/2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Puran Chand s/o. Shri Mal Chand,
Mate despite rendering for more than 24 years is justified ? If not, what relief the said workman is entitled to ? ’

2. Both parties were put to notice and workman Sita Ram Semwal filed his statement of claim, with the averments
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Mate) on muster roll basis we.f. February, 1988 and continues to work in the same capacity since then. He requested
the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee
chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management in March, 1988 as unskilled casual daily wage worker. Consequent upon agitation of
such casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers
would be considered for appointment against vacant posts according to their qualifications and on the basis of their
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. Though
efforts on the part of Government to reduce the workers’ strength was going on but the Management with the sole
intention to accommodation Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board
of Governors for absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also
alleged that the claimant was/is otherwise illegible for selection as a regular employee of the Management (IIT
Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of
work which was extended from time to time, the claim of the claimant for regularization of his services is ill founded
and unjustified . Prayer has been made for dismissal of the claim petition.

4. Vide order dated 12/8/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex WW1/A and
relied on the documents Ex.-WW1/1 to Ex- WW1/3. In cross examination he deposed that he is 8" standard pass. He
admitted that he was engaged as Mate on daily wage basis without any advertisement. He clarified that an incumbent for
the post of Mate should be 8" class pass. He also admitted about formulation of Y pool list by the Management;
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the
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Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of
Maali and he was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on recruitment
of non teaching staff vide orders dated 3/11/97 and 9/12/97. He admitted having applied for the post of clerk as well as
Library Attendant against the advertisement issued by the Management but was not short listed/selected. He also
admitted that all eligible claimants/workmen whose names were there in the Y Pool list were given an opportunity to
participate in the selection process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at SI.N.21) of list ExMW1/4 also being an
illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at S1.No.80 (Tara
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. =~ He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis
under Y-1 category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid
minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitled to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”
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From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Documents/notifications dated 27/8/1996 (Ex.MW1/5 colly.) issued by University of Roorki shows that for the post of
Peon /Helper in the pay-scale of Rs.750-940/-, eligibility criteria of education/experience was that the incumbent should
be 8" class pass, The claimant is 8" class pass, It shows that the workman/claimant who was engaged in the year 1988
is working as Helper/Mate since then. It is also evident from the testimony of MW1 Surender Kumar Saini, Deputy
Registrar (Legal) that the Management has appointed/regularized the services of various other workers who were
similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand,
Maali (mentioned at SI.N.21), Mahipal. Survey Tindal (at S1.No.31), Shri Brijesh, Safai Karamchari (at S1.No0.56) and
Tara Chand, Helper (at S1.N0.80) who are illiterate but have been placed in the regular pay-scale. Perusal of the said
list also shows that there are other workmen who are illiterate but have been regularized as group-D for the post of
Helper, Sweeper, Mali etc and reference may be made to the workmen shown at S1.No0.44,48, 67, 82, 85 to 89, 108, 114,
117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay-scale. On the
contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the scale and that is
to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are doing the
same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed
as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial parameters to
deny fruits of labour. An employee engaged for the same work, can not be paid less than another, who performs the
same duties and responsibilities. Certainly not, in a welfare State. Such an action besides being demeaning, strikes at
the very foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so voluntarily.
He does so, to provide food and shelter to his family, at the cost of his self respect and dignity, at the cost of his self
worth, and at the cost of his integrity. For he knows, that his dependents would suffer immensely, if he does not accept
the lesser wage. Any act, of paying less wages, as compared to others similarly situate, constitutes an act of exploitative
enslavement, emerging out of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive,
as it compels involuntary subjugation. >’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Ravinder Kumar Yadav despite rendering service for more than 30 years continuously is
unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Pump Operator.

14) Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Helper/Mate in the regular pay-scale existing to the said post, w.e.f. 7/1/2013 with all
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility
etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Helper/Mate w.e.f. 7/1/2013 in the regular pay-scale of Telephone Operator, with all consequential benefits and arrears
of the same be also paid to him. The Award is passed accordingly.

Date : 7. 1.2019
AVTAR CHAND DOGRA, Presiding Officer
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7% faeeft, 15 StaadY, 2019
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[%. TeT-42011/118/2012-3mEM¥ (17)]
Troiw sreft, 39 fAgers

New Delhi, the 15" January, 2019

S.0. 194.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2013) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.1.2019.

[No. L-42011/118/2012-1R (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI

ID No. 17/2013
Shri Ram Prakat,

(The General Secretary),
IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant
Versus
The Registrar,
IIT Roorkee
IIT Roorkee ...Management/ Respondent
AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No.L-42011/118/2012/IR(DU) dated 7.1.2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Ram Prakat
S/o. Shri Punnoo, Mali despite rendering service for more than 29 years continuously is justified ? If not, what
relief the said workman is entitled to ?’

2. Both parties were put to notice and workman Ram Prakat filed his statement of claim, with the averments that
he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Maali) on muster roll basis w.e.f. June, 1983 and continues to work in the same capacity since then. He requested the
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion;
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant
becomes entitled consequent to his regularization and up-gradation in the regular pay scales.
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3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager I June, 1983. Consequent upon agitation of such casual daily
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was reduced
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority &
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommdation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also alleged
that the claimant (who is an illiterate) does not possess the minimum essential qualifications of 10™ standard pass for
selection even against an entry level Group D post (post of Maali) in the regular employment of the Management. The
claimant had applied for internal advertised post of Maali and was called for interview held on 5/9/97 but he could not
get a place in the merit list. The engagement of the claimant was purely on casual, intermittent and temporary basis and
in exigencies of work which was extended from time to time, the claim of the claimant for regularization of his services
is ill founded and unjustified . Prayer has been made for dismissal of the claim petition.

4. Vide order dated 12/8/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex. WW1/A and
relied on the documents Ex WW1/1 and Ex WW1/2. In cross examination he admitted that he is illiterate and was
engaged as Maali without any advertisement. He also admitted about formulation of Y pool list by the Management;
conducting of test/interviews for the posts exclusively for the 261 Nos. of workers in the Y pool list and that the
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of
Maali and he was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on recruitment
of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen
whose names were there in the Y Pool list were given an opportunity to participate in the selection process for their
absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as
Maali from the list of Y pol. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW1/4 also being
an illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at SI.No.80
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as Maali on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1983 and he has been discharging duties as assigned to him. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”
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It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimants as part time for doing intermittent nature
of work and/or for cleaning the bank premises is duly admitted by the Management as per its pleadings and evidence
adduced on record. Office Memo Ex.MW1/W-2 shows that the workman/claimant Ram Prakat still working on
contractual engagement under Y-1 category is paid fixed monthly emoluments in respect of his services, that is to say
that he is being paid minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan

Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Document/notification dated 27/3/1997 (Ex.MW1/5) issued by University of Roorki shows that for the post of Maali in
the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should be literate
(having knowledge of reading & writing) with two years experience of the work of Mali. It shows that the
workman/claimant who was engaged in the year 1983 was eligible to be considered for the said post of Mali and at that
time it was not required that the incumbent should be 10" class pass, as has been pleaded by the Management. It is also
evident from the testimony of MWI1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has
appointed/regularized the services of various other workers who were similarly placed with the claimant on the issue of
literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at S1.No.31 and
Tara Chand (at S1.No.80) are few of them and they have been placed in the regular pay-scale. Perusal of the said list also
shows that there are other workmen who are illiterate but have been regularized as group-D for the post of Helper,
Sweeper, Mali etc and reference may be made to the workmen shown at S1.No.44,48, 67, 82, 85 to 89, 108, 114, 117,
139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay-scale. On the
contrary, the claimant/workman who is 5" standard pass is being paid wages at a fixed consolidated rate at the minimum
of the scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and
are doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed

as under :-
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“The principle of “equal pay for equal work™ can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation. *’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Ram Prakat s/o. Shri Punnoo, Mali despite rendering service for more than 35 years
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali.

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Mali in the regular pay-scale existing to the said post from 7 January, 2013 with all
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility
etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 7/1/2013 in the regular pay-scale of MTS/Group-D Employee, with all consequential benefits and arrears of
the same be also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

% faeett, 15 Sas, 2019

FT. A1, 195.—=T=TRF FaTE ataf==am 1947 (1947 FT 14) ¥ 4TI 17 % ATHLT | el T T
AHE TOTEETY, AN T2hl 3T 7T Te Ieh HHATL o Taeds & g (MIATSIh] AT IAF HHA 6
A= ey ¥ [fEe sientie foame #§ el 9ah dRtT At g 99 =y 1, 93 el & 9491
(F=9 H=AT 20/2013) T THRIAT FIAT & ST Hea i d TR A1 15/01/2019 FT 9TH T |

[5. TT-42011/121/2012- ST (Fr)]
Tt sreft, 3T e

New Delhi, the 15™ January, 2019

S.0. 195.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2013) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42011/121/2012-1R (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI

ID No. 20/2013

Shri Ravindra Kumar Yadav,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus

The Registrar,

IIT Roorkee

Roorkee ...Management/ Respondent
AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No.L-42011/121/2012/IR(DU) dated 7/1/2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Ravindra Kumar Yadav
s/o. Shri Sheetal Prasad Yadav, Pump Operator despite rendering for more than 29 years is justified ? If not,
what relief the said workman is entitled to ?’

2. Both parties were put to notice and workman Ravinder Kumar Yadav filed his statement of claim, with the
averments that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee)
as Pump Operator on muster roll basis we.f. August, 1987 and continues to work in the same capacity since then. He
requested the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT
Roorkee chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management in August, 1987 as unskilled casual daily wage worker. Consequent upon agitation of
such casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers
would be considered for appointment against vacant posts according to their qualifications and on the basis of their
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. The claimant
had applied for the post of Library Assistant against advertisement dated 20/9/1999; for the post of Peon against posts
advertised on 22/3/97 and against the post of Worker Grade-C in Mechanical & Indl.Engg. Department against
advertisement dated 27/8/1996.. He was called for interview but was not selected/short listed due to inadequate
experience in the relevant field. Though efforts on the part of Government to reduce the workers’ strength was going on
but the Management with the sole intention to accommodation Y-Pool workers placed an agenda in the year 2004 before
the Finance Committee and Board of Governors for absorption/regularization of the rest of these Y Pool workers but the
same was not accepted by the said Committee/Board. It is alleged that the Management is providing all the facilities
viz. EPF, Pension, Gratuity, accommodation, revision of fixed wages, hospital facilities to the Y pool workers including
the claimant. It is also alleged that the claimant was/is otherwise illegible for selection as a regular employee of the
Management (IIT Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis
and in exigencies of work which was extended from time to time, the claim of the claimant for regularization of his
services is ill founded and unjustified . Prayer has been made for dismissal of the claim petition.

4. Vide order dated 12/8/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.
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5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.- WW1/A and
relied on the documents Ex.WW1/1 to Ex. WW1/2. In cross examination he deposed that he is 8™ standard pass and had
annexed a certificate to this effect alongwith his application submitted for engagement with the Management. He
admitted that he was engaged as telephone operator without any advertisement. He clarified that an incumbent for the
post of telephone Operator should be literate. He also admitted about formulation of Y pool list by the Management;
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of
Library Assistant and he was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on
recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He admitted having applied for the post of clerk
as well as Library Attendant against the advertisement issued by the Management but was not short listed/selected. He
also admitted that all eligible claimants/workmen whose names were there in the Y Pool list were given an opportunity
to participate in the selection process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW1/4 also being an
illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No0.57, No.31 (Mahipal) and at S1.No.80 (Tara
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis
under Y-1 category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid
minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitled to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan

Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
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Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Documents/notifications dated 27/8/1996 (Ex.MW1/5 colly.) issued by University of Roorki shows that for the post of
Worker Grade-C in the pay-scale of Rs.775-1025/- as well as Workshop attendant in the pay-scale of Rs.750-940/-,
eligibility criteria of education/experience was that the incumbent should be 8" class pass & having 1 years experience
in the said field/line. The claimant is 8" class pass, It shows that the workman/claimant who was engaged in the year
1987 and is working as Pump operator since then, has got requisite experience by now. It is also evident from the
testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the
services of various other workers who were similarly placed with the claimant as regards literacy, were named in the Y
Pool list (Ex.MW1/4). Shri Bal Chand, Maali (mentioned at SI.N.21), Mahipal. Survey Tindal (at S1.No.31), Shri
Brijesh, Safai Karamchari (at S1.No0.56) and Tara Chand, Helper (at S1.N0.80) who are illiterate but have been placed
in the regular pay-scale. Perusal of the said list also shows that one Shri Kalyan Singh (at S1.No.25) having educational
qualification of 8" class pass having been regularized/appointed is being paid wages in the regular pay-scale. On the
contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the scale and that is
to say that the workman/claimant is being paid lesser pay than those who is similarly placed and is doing the same/equal
work. This action of the Management is discriminatory and not justified.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed
as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Ravinder Kumar Yadav despite rendering service for more than 30 years continuously is
unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Pump Operator.

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Telephone Operator in the regular pay-scale existing to the said post, w.e.f. 7/1/2013 with all
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility
etc.
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Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 7/1/2013 in the regular pay-scale of Telephone Operator, with all consequential benefits and arrears of the
same be also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

7% fa=eft, 15 s, 2019

FT. AT, 196.—ATHF faars AfaH=TT 1947 (1947 FT 14) FT T 17 F ATHIT | Fheal T TLHRIT
A TR, ASATSEl Thl AT 7T T 3% FHATL o Taeds & Hag (ATl 3T IAh HHHI
= sy § [ sienfis Feme @ Sy aear st afewmar ua o8 ey 1, 75 Gt 949
(F=9 He=AT 181/2012) T THTTAT FHIAT & ST el T AL AT 15.01.2019 FT ITH g4 |

[¥. TT-42011/90/2012-3TEAE (F17)]
g Sreft, 37 AEerE

New Delhi, the 151 January, 2019

S.0. 196.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 181/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42011/90/2012-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI

ID No. 181/2012

Shri Chander Bhan,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ...Workman/Claimant

Versus

The Registrar,
IIT Roorkee
IIT Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No.L-42011/90/2012-IR(DU) dated 12th November, 2012 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which
are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the services of Shri Chandrabhan s/o.
Deewan, Attendant, despite rendering service for more than 30 years continuously is justified ? If not, what
relief the said workman is entitled to 7’

2. Both parties were put to notice and workman Chander Bhan filed his statement of claim, with the averments
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Electrician) on muster roll basis w.e.f. April, 1982 and continues to work in the same capacity since then. He requested
the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee
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chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager on 1/5/1982. Consequent upon agitation of such casual daily
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was reduced
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority &
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. The
engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was
extended from time to time, the claim of the claimant for regularization of his services is ill founded and unjustified.
Prayer has been made for dismissal of the claim petition.

4. Vide order dated 05/06/2013 my learned Predecessor observed that no specific issue except those referred by
the Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce
their evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex WW1/A and
relied on the documents Ex.-WW1/1 and Ex WW1/2. In cross examination he stated that he is 5" standard pass and was
engaged as Helper without any advertisement. He also admitted about formulation of Y pool list by the Management;
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of
Library Attendant and he was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on
recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection
process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as
Maali from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex. MW 1/4 also being
an illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at SI.No.80
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

1. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as Helper (Maali) on daily wage/ casual basis by the erstwhile University of Roorkee, has been
under the employment of the Management since the year 1987 and he has been discharging duties as assigned to him.
As such, it clearly establishes relationship of employer-employee between the Management and claimant. In this regard,
reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme
Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals
with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
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person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant on contract/casual basis for doing the work
of Maali, is duly admitted by the Management as per its pleadings and evidence adduced on record. It is not in dispute
that the workman/claimant is still working on contractual engagement under Y-1 category and is paid fixed monthly
emoluments in respect of his services, that is to say that he is being paid minimum in the scale without any increment or
promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20/2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/ regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers and had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Document/notification dated 13/6/1995 (Ex.MW1/5 colly) issued by University of Roorki shows that for the post of
Helper/Survey Tindal in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent
should be literate having knowledge to upkeep the equipments/furniture etc.. It shows that the workman/claimant who
was engaged in the year 1982 was eligible to be considered for the said post of Helper and at the later stage in the year
1995-96 when vacancies arose, he had got requisite experience in the line. It is also evident from the testimony of MW1
Surender Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the services of various
other workers who were/are similarly placed with the claimant on the issue of literacy and were named in the Y Pool list
(Ex.MW1/4). Shri Bal Chand (mentioned at SI.N.21), Mahipal (at SI.No.31 and Tara Chand (at S1.No.80) being all
illiterate are few of them and they have been placed in the regular pay-scale. Perusal of the said list also shows that
there are other workmen who are illiterate but have been regularized as group-D for the post of Helper, Sweeper, Mali
etc and reference may be made to the workmen shown at S1.No.44,48, 67, 82, 85 to 89, 108, 114, 117, 139, 190, 201 of
the said list. They have been regularized & are being paid wages in the regular pay-scale. On the contrary, the
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claimant/workman who is 5" standard pass is being paid wages at a fixed consolidated rate at the minimum of the scale
and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are doing
the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed
as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.”’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Keshwar Prasad, Helper (Mali) despite rendering service for more than 35 years
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali.

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 12/11/2012. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Helper in the regular pay-scale existing to the said post from 12/11/2012 with all
consequential benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility
etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Helper (Mali) w.e.f. 12/11/2012 in the regular pay-scale of Helper, with all consequential benefits and arrears of the
same be also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer
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New Delhi, the 15" January, 2019

S.0. 197.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 179/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42011/92/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1.: NEW DELHI

ID No. 179/2012

Shri Chote Lal,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus
The Registrar,
IIT Roorkee
IIT Roorkee ...Management/ Respondent
AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its
letter No.L-42011/92/2012/IR(DU) dated 12"21% November, 2012 under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms
of which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Chotey Lal Mali despite
rendering service for more than 23 years continuously is justified ? If not, what relief the said workman is
entitled to ?°

2. Both parties were put to notice and workman Chotey Lal filed his statement of claim, with the averments that he
was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper (Maali)
on muster roll basis we.f. February, 1989 and continues to work in the same capacity since then. He requested the
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion;
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant
becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager in February, 1989. Consequent upon agitation of such casual
daily wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers
would be considered for appointment against vacant posts according to their qualifications and on the basis of their
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. Though
efforts on the part of Government to reduce the workers’ strength was going on but the Management with the sole
intention to accommodation Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board
of Governors for absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also
alleged that the claimant (who is an illiterate) does not possess the minimum essential qualifications of 10" standard pass
for selection even against an entry level Group D post (post of Maali) in the regular employment of the Management.
The engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of work which
was extended from time to time, the claim of the claimant for regularization of his services is ill founded and unjustified.
Prayer has been made for dismissal of the claim petition.

4. Vide order dated 18/7/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.- WW1/A and
relied on the documents Ex WW1/1 and Ex WW1/2. In cross examination he admitted that he is illiterate and was
engaged as Maali without any advertisement. He also admitted about formulation of Y pool list by the Management;
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conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post of
Maali and he was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on recruitment
of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible claimants/workmen whose
names were there in the Y Pool list were given an opportunity to participate in the selection process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as
Maali from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex. MW 1/4 also being
an illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at SI.No.80
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as Maali on daily wage/ casual basis by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1983 and he has been discharging duties as assigned to him. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant on contractual/casual basis for doing the
work of Mali, is duly admitted by the Management as per its pleadings and evidence adduced on record. Office Memo
Ex.MW1/W-2 shows that the workman/claimant Chottey LaLL who is still working on contractual engagement under Y-1
category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid minimum in the
scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan
Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”
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From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Document/notification dated 27/3/1997 (Ex.MW1/5) issued by University of Roorki shows that for the post of Maali in
the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should be literate
(having knowledge of reading & writing) with two years experience of the work of Mali. It shows that the
workman/claimant who was engaged in the year 1983 was eligible to be considered for the said post of Mali and at that
time it was not required that the incumbent should be 10™ class pass, as has been pleaded by the Management. It is also
evident from the testimony of MW1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has
appointed/regularized the services of various other workers who were/are similarly placed with the claimant on the issue
of literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at S1.No.31
and Tara Chand (at SLNo0.80) being all illiterate are few of them and they have been placed in the regular pay-scale.
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at S1.No0.44,48, 67, 82, 85 to
89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay-
scale. On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the
scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are
doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed
as under :-

“The principle of “equal pay for equal work™ can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Chottey Lal, Helper (Mali) despite rendering service for more than 29 years continuously
is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali.

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal notice to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 12/11/2012. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Mali in the regular pay-scale existing to the said post from 12/11/2012 with all consequential
benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 12/11/2012 in the regular pay-scale of Helper (Mali), with all consequential benefits and arrears of the same
be also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer
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New Delhi, the 151 January, 2019

S.0. 198.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 178/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42011/91/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI

ID No. 178/2012

Shri Keshwer Prasad,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus

The Registrar,
IIT Roorkee
IIT Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its
letter No.L.-42011/91/2012-IR(DU) dated 12th November, 2012 under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of
which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Keshwar Prasad Beldar,
despite rendering service for more than 25 years continuously is justified ? If not, what relief the said workman
is entitled to 7’

2. Both parties were put to notice and workman Keshwar Prasad filed his statement of claim, with the averments
that he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Maali) on muster roll basis w.e.f. April, 1987 and continues to work in the same capacity since then. He requested the
Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee chalked
out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such workmen/employees
whose names were included in the Y-Pool for which the applicant was not taken into confidence. Though some of the
workmen who were not included in the Y-Pool list have been absorbed but the claimant has been deprived of his
legitimate right of being placed on regular pay scale. The claimant approached the Management several times for grant
of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as per career
development policy for the category to which he belongs with effect from the date he becomes entitled to his promotion;
(b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for extension of all
amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the claimant
becomes entitled consequent to his regularization and up-gradation in the regular pay scales.
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3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management as unskilled daily wager in April, 1987. Consequent upon agitation of such casual daily
wage workers in the year 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20/2/1996 was reduced
into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers would be
considered for appointment against vacant posts according to their qualifications and on the basis of their seniority &
performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time including those
dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and applications were
called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were recruited/selected
against the regular posts on the basis of their merit/qualifications and experience. There was no automatic right for
absorption or fresh appointment with respect to all the daily wage or contract workers. Though efforts on the part of
Government to reduce the workers’ strength was going on but the Management with the sole intention to accommodation
Y-Pool workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommdation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also alleged
that the claimant, being 7™ class pass, does not possess the minimum essential qualifications of 10™ standard pass for
selection even against an entry level Group D post in the regular employment of the Management. The engagement of
the claimant was purely on casual, intermittent and temporary basis and in exigencies of work which was extended from
time to time, the claim of the claimant for regularization of his services is ill founded and unjustified. Prayer has been
made for dismissal of the claim petition.

4. Vide order dated 18/07/2013 my learned Predecessor observed that no specific issue except those referred by
the Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce
their evidence.

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex. WW1/A and
relied on the documents Ex. WW1/1 and Ex. WW1/2. In cross examination he stated that he is educated upto 7™ standard
and was engaged as Maali without any advertisement. He also admitted about formulation of Y pool list by the
Management; conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and
that the Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different
posts, minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post
of Maali and he was interviewed. =~ He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on
recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection
process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized as
Maali from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex. MW 1/4 also being
an illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at SI.No.80
(Tara Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as Helper (Maali) on daily wage/ casual basis by the erstwhile University of Roorkee, has been
under the employment of the Management since the year 1987 and he has been discharging duties as assigned to him.
As such, it clearly establishes relationship of employer-employee between the Management and claimant. In this regard,
reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme
Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals
with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”
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It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant on contract/casual basis for doing the work
of Maali, is duly admitted by the Management as per its pleadings and evidence adduced on record. It is not in dispute
that the workman/claimant is still working on contractual engagement under Y-1 category and is paid fixed monthly
emoluments in respect of his services, that is to say that he is being paid minimum in the scale without any increment or
promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan

Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20/2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/ regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Document/notification dated 27/3/1997 (Ex.MW1/5 colly) issued by University of Roorki shows that for the post of
Maali in the pay-scale of Rs.750-940/- eligibility criteria of education/experience was that the incumbent should be
literate (having knowledge of reading & writing) with two years experience of the work of Mali. It shows that the
workman/claimant who was engaged in the year 1987 was eligible to be considered for the said post of Mali and at that
time it was not required that the incumbent should be 10" class pass, as has been pleaded by the Management. It is also
evident from the testimony of MWI1 Surender Kumar Saini, Deputy Registrar (Legal) that the Management has
appointed/regularized the services of various other workers who were/are similarly placed with the claimant on the issue
of literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand (mentioned at S1.N.21), Mahipal (at S1.No.31
and Tara Chand (at SL.No0.80) being all illiterate are few of them and they have been placed in the regular pay-scale.
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at S1.No0.44,48, 67, 82, 85 to
89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular pay-
scale. On the contrary, the claimant/workman who is 7" standard pass is being paid wages at a fixed consolidated rate at
the minimum of the scale and that is to say that the workman/claimant is being paid lesser pay than those who are
similarly placed and are doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed

as under :-
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“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation. *’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Keshwar Prasad, Helper (Mali) despite rendering service for more than 35 years
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali.

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 12/11/2012. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Mali in the regular pay-scale existing to the said post from 12/11/2012 with all
consequential benefits viz. annual increment and other prevalent benefits/facilities like HRA, transport, medical facility
etc.

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Helper (Mali) w.e.f. 12/11/2012 in the regular pay-scale of Helper (Maali), with all consequential benefits and arrears of
the same be also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

7% faeeft, 15 staadY, 2019
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[, T-42011/119/2012-3TE (F19)]
o Sreft, 3T fAeers

New Delhi, the 15" January, 2019

S.0. 199.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2013) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42011/119/2012-1R (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1. : NEW DELHI

ID No. 18/2013

Shri Om Prakash

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus

The Registrar,
IIT Roorkee
Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its letter
No.L-42011/119/2012/IR(DU) dated 7/1/2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Om Prakash s/o.
Shri Bhaskranand, Telephone Operator is justified ? If not, what relief the said workman is entitled to ?’

2. Both parties were put to notice and workman Om Prakash filed his statement of claim, with the averments that
he was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Telephone
Operator on muster roll basis we.f. August, 1992 and continues to work in the same capacity since then. He requested
the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee
chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management in August, 1992 as unskilled casual daily wage worker. Consequent upon agitation of
such casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers
would be considered for appointment against vacant posts according to their qualifications and on the basis of their
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. The claimant
had applied for the post of Library Attendant & also for the post of for the post of worker Grade-C in Mechanical &
Industrial Engg. Department, against advertisement dated 27/8/1996, he was called for interview but was not
selected/short listed due to inadequate experience in the relevant field. Though efforts on the part of Government to
reduce the workers’ strength was going on but the Management with the sole intention to accommodation Y-Pool
workers placed an agenda in the year 2004 before the Finance Committee and Board of Governors for
absorption/regularization of the rest of these Y Pool workers but the same was not accepted by the said
Committee/Board. It is alleged that the Management is providing all the facilities viz. EPF, Pension, Gratuity,
accommodation, revision of fixed wages, hospital facilities to the Y pool workers including the claimant. It is also
alleged that the claimant was/is otherwise illegible for selection as a regular employee of the Management (IIT
Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis and in exigencies of
work which was extended from time to time, the claim of the claimant for regularization of his services is ill founded
and unjustified . Prayer has been made for dismissal of the claim petition.

4. Vide order dated 12/8/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.
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5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.- WW1/A and
relied on the documents Ex.-WW1/1 to Ex.-WW1/3. In cross examination he deposed that he is inter pass and had
annexed a certificate to this effect alongwith his application submitted for engagement with the Management. He
admitted that he was engaged as telephone operator without any advertisement. He clarified that an incumbent for the
post of telephone Operator should have passed inter class. He also admitted about formulation of Y pool list by the
Management; conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and
that the Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different
posts, minimum qualifications have been prescribed and that against the advertised post, he had also applied for the post
of Maali and he was interviewed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban on
recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He admitted having applied for the post of clerk
as well as Library Attendant against the advertisement issued by the Management but was not short listed/selected. He
also admitted that all eligible claimants/workmen whose names were there in the Y Pool list were given an opportunity
to participate in the selection process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MWI1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at S1.N.21) of list Ex.MW1/4 also being an
illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at S1.No.80 (Tara
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. =~ He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1992 and he has been discharging duties of Telephone Operator. As
such, it clearly establishes relationship of employer-employee between the Management and claimant. In this regard,
reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme
Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals
with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The
workman/claimant Om Prakash, having been working continuously since the year 1988 on contractual engagement/daily
wage basis under Y-1 category is paid fixed monthly emoluments in respect of his services, that is to say that he is being
paid minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan

Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the



712 THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 [PART II—SEC. 3(ii)]

Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that after agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Documents/notifications dated 21/11/1994 (Ex.MW1/5 colly.) issued by University of Roorki shows that for the post of
Telephone Operator in the pay-scale of Rs.775-1026/- eligibility criteria of education/experience was that the incumbent
should be high school pass & having 5 years experience for operation of PBX Exchange of 600 lines. The claimant is
inter pass, It shows that the workman/claimant who was engaged in the year 1992 and is working as Telephone operator
since then, has got requisite experience by now. It is also evident from the testimony of MW1 Surender Kumar Saini,
Deputy Registrar (Legal) that the Management has appointed/regularized the services of various other workers who were
similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex.MW1/4). Shri Bal Chand,
Maali (mentioned at SI.N.21), Mahipal. Survey Tindal (at S1.No.31), Shri Brijesh, Safai Karamchari (at S1.No0.56) and
Tara Chand, Helper (at S1.N0.80) who are illiterate but have been placed in the regular pay-scale. Perusal of the said
list also shows that one Shri K.D. Pathak (at S1.No.10) having educational qualification of 12 pass has been
regularized/appointed is being paid wages in the regular pay-scale. On the contrary, the claimant/workman is being paid
wages at a fixed consolidated rate at the minimum of the scale and that is to say that the workman/claimant is being paid
lesser pay than those who is similarly placed and is doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed

as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation. *’

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman Shri Ram Prakat s/o. Shri Punnoo, Mali despite rendering service for more than 35 years
continuously is unjustified and unwarranted. The workman /claimant is entitled to be regularized to the post of Mali.

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 7/1/2013. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Telephone Operator in the regular pay-scale existing to the said post, w.e.f. 7/1/2013 with all
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility
etc.
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Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Mali w.e.f. 7/1/2013 in the regular pay-scale of Telephone Operator, with all consequential benefits and arrears of the
same be also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

7% faeeft, 15 staadT, 2019
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[¥. TeT-42012/174/2015-3E41¢ (317)]
TToig el 3T Haer

New Delhi, the 15™ January, 2019

S.0. 200.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 248/2015) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42012/174/2015-1R (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 248/2015

Shri B.L. Sharma,

Chamber No. 637, Western Wing,

Tis Hazari Court,

New Delhi — 110054 ...Workman

Versus

National Textiles Corporation,
6" Floor, CGO Complex, Lodhi Road,
New Delhi 110 003 ...Management

AWARD

A reference was received from Ministry of Labour, Government of India vide Letter No.L-42012/174/2015-
IR(DU) dated 17.11.2015 under clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of National Textiles Corporation as not allowing Shri B.L. Sharma to
resume duty on the basis of a fake resignation letter dated 01.02.1985 submitted by him can be construed as
termination from service without complying the provisions of the ID Act? If yes, what relief the workman
concerned is entitled to?’

2. Claim statement was filed on behalf of Shri B.L. Sharma, the claimant herein, averring that he joined the
management as Labour Officer on 23.01.1981 and was confirmed in 1982. He was awarded increments from 1982 to
1985 abd his ACRs were very good. Thereafter he fell ill and was advised rest from 31.01.1985 to 07.02.1985 which
was intimated to the management on 04.02.1985. When the claimant reported for duties alongwith fitness certificate, he
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was not allowed to join on the grounds that fake resignation letter dated 01.02.1985 has been accepted by the
management. On 24.12.1991 Ld. MM in Criminal Case No.119/I opined that the resignation letter is not written by the
claimant. Labour Court order dated 16.02.1995 also recorded evidence of CFSL expert and declared that letter of
resignation is not written by the claimant. Same opinion was given Shri Jaichandra, PO Labour Court and Shri AS
Datter, PO Labour Court.

3. It is further averred by the claimant that since he was recruited on regular basis on permanent post and has been
confirmed on the said post by the management and was advised rest by Government Doctor, resignation would become
effective only after three months thereafter. The claimant has referred to various judgements . Finally, it has been
prayed that he be granted salary fringe benefits from 01.02.1985 till date of his retirement on 14.04.2006 alongwith CPF,
Gratuity, Pensionary benefits etc.

4. Claim was demurred by the management by taking various preliminary objections inter alia that the reference
being barred by principles of resjudicata as the ID was disposed by Shri Ajit Bharihoke, Presiding Officer Labour Court
VIII, Delhi vide order dated 17.0192 stating that the claimant has actually resigned from service and his termination
cannot be termed as illegal. There being no industrial dispute, suppression of material facts that earlier a reference was
made by the appropriate Government and the same has been answered against him, non existence of employer-employee
relationship, the claimant not being a workman. LCA filed by him was dismissed by the Ld. Presiding Officer Labour
Court III. Writ petitions have been filed from time to time in Hon’ble High Courts which have been dismissed. The
management has claimed that the claimant is a law graduate and after resignation is practicing advocate in Delhi District
Court and High Court and is working as Public Notary also, hence not entitled to any benefit. Management has denied
the other material averments contained in the statement of claim and prayed that the reference may be answered in
favour of the management .

5. Rejoinder was filed by the claimant wherein averment contained in the claim statement have been asserted and
the facts mentioned by the management have been denied.

6. Based on the pleadings of the parties, following issues were framed:
@) Whether the reference is barred by the principles of res-judicata?
(ii) Whether there no relationship of employer and employee between the parties, as alleged?
(iii) In terms of reference
7. Claimant filed his affidavit in evidence. Thereafter, the claimant filed an application under Section 10-B of the

ID (Central) Rules, 1957, reply to which was filed by the management and the case was listed for consideration on the
application. However, the claimant thereafter never appeared before this Tribunal despite affording as many as six
opportunities. Thus, it is amply clear that the claimant is no more interested in adjudication of the reference on merits.

8. Since the claimant has neither put in his appearance nor has he led any evidence so as to prove his cause against
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. However, it is
made clear that there is no adjudication of the case on merits, as such, Shri B.L. Sharma, the claimant herein, is still at
liberty to agitate his cause in accordance with law. An award is accordingly passed.

Dated : January 7, 2019
A.C. DOGRA, Presiding Officer

7% fa=ett, 15 s, 2019

FT. &1, 201. =t e srferfAae 1947 (1947 =1 14) F g7 17 F T80 § Feal T THT
AT TIOETE, SMEMEdl Bgahl Sl 377 U Ih FHATT F Taed F Hag (Harsrhi 3iT I HHATL
T oy | e SR @are & T qent =R AreHr U 99 ey, 1 98 Qo & 9=4re
(F=eF HEAT 174/2012) ¥ THTFAT FIAT § ST Fea T TLHRTE DT 15.01,2019 FT ITH g |

[, T-42012/61/2012-3E4TX (F17)]

Tr5ig Srefy, 37 fA=ers

New Delhi, the 15™ January, 2019

S.0. 201.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 174/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Registrar, IIT Roorkee, and their workmen which were received by the Central Government on 15.01.2019.

[No. L-42012/61/2012-1R (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT No.1.: NEW DELHI

ID No. 174/2012

Shri Som Dutt ,

(The General Secretary),

IIT Roorkee Karamchari Union,

IIT Roorkee ... Workman/Claimant

Versus

The Registrar,
IIT Roorkee
Roorkee ...Management/ Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide its
letter No.L-42012/61/2012/IR(DU) dated 8/11/2012 under clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as
under:-

‘Whether action of management of IIT Roorkee in not regularizing the workman Shri Som Dutt s/o. Shri Ram
Das, despite rendering for more than 21 years is justified ? If not, what relief the said workman is entitled to ?

2. Both parties were put to notice and workman Som Dutt filed his statement of claim, with the averments that he
was inducted into the service of erstwhile University of Roorkee (later on converted into IIT Roorkee) as Helper
(Gatekeeper) on muster roll basis we.f. July, 1991 and continues to work in the same capacity since then. He requested
the Management for his regularization many a times but to no avail. It is pleaded that the Management IIT Roorkee
chalked out a plan under the Scheme of Y-Pool workers for the consistent absorption/regularization of such
workmen/employees whose names were included in the Y-Pool for which the applicant was not taken into confidence.
Though some of the workmen who were not included in the Y-Pool list have been absorbed but the claimant has been
deprived of his legitimate right of being placed on regular pay scale. The claimant approached the Management several
times for grant of such benefits but to no avail. He has prayed that order be passed (a) for upgradation of the claimant as
per career development policy for the category to which he belongs with effect from the date he becomes entitled to his
promotion; (b) for payment of arrears arising out of his regularization in the different regular pay scales and (c) for
extension of all amenities & facilities such as residential accommodation allowance, medical, transport etc. for which the
claimant becomes entitled consequent to his regularization and up-gradation in the regular pay scales.

3. The claim of the Workman has been resisted by the Management who filed its written statement wherein it has
been alleged that the claimant was one of those casual daily wage workers whose services were engaged by the erstwhile
University of the Management in July, 1991 as unskilled casual daily wage worker. Consequent upon agitation of such
casual daily wage workers in 1993, a broad Memorandum of Understanding dated 22/11/1993 and 20./2/1996 was
reduced into writing in the presence of Civil Administration inter-alia on the terms that the such daily wage workers
would be considered for appointment against vacant posts according to their qualifications and on the basis of their
seniority & performance/merit as per recruitment rules, regulations and guidelines. Advertisement from time to time
including those dated 24/10/94, 21/11/94, 26/7/95, 13/6/95, 27/8/96 and 27/3/97 for regular vacancies were issued and
applications were called from Y-Pool workers and accordingly 211 persons out of total 361 workers of Y-Pool were
recruited/selected against the regular posts on the basis of their merit/qualifications and experience. There was no
automatic right for absorption or fresh appointment with respect to all the daily wage or contract workers. The claimant
had applied for the post of Library Assistant against advertisement dated 20/9/1999; for the post of Peon against posts
advertised on 22/3/97 and against the post of Worker Grade-C in Mechanical & Indl.Engg. Department against
advertisement dated 27/8/1996. He was called for interview but was not selected/short listed due to inadequate
experience in the relevant field. Though efforts on the part of Government to reduce the workers’ strength was going on
but the Management with the sole intention to accommodation Y-Pool workers placed an agenda in the year 2004 before
the Finance Committee and Board of Governors for absorption/regularization of the rest of these Y Pool workers but the
same was not accepted by the said Committee/Board. It is alleged that the Management is providing all the facilities
viz. EPF, Pension, Gratuity, accommodation, revision of fixed wages, hospital facilities to the Y pool workers including
the claimant. It is also alleged that the claimant was/is otherwise illegible for selection as a regular employee of the
Management (IIT Roorkee).. The engagement of the claimant was purely on casual, intermittent and temporary basis
and in exigencies of work which was extended from time to time, the claim of the claimant for regularization of his
services is ill founded and unjustified . Prayer has been made for dismissal of the claim petition.

4. Vide order dated 29/5/2013 my learned Predecessor observed that no specific issue except those referred by the
Government for adjudication arises from the pleadings of the parties and as such parties were called upon to adduce their
evidence.



716 THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 [PART II—SEC. 3(ii)]

5. The Claimant in support of his case examined himself as WW1 who tendered his affidavits Ex.- WW1/A and
relied on the documents Ex.WW1/1 to Ex. WW1/2. In cross examination he deposed that he is 8™ standard pass and had
annexed a certificate to that effect alongwith his application submitted for engagement with the Management at the time
of joining. He admitted that he was engaged as Helper on daily wage basis without any advertisement. He clarified that
an incumbent for the post should be literate. He also admitted about formulation of Y pool list by the Management;
conducting of test/interviews for the posts exclusively for the 361 Nos. of workers in the Y pool list and that the
Management had recruited/regularized 211 such workers in the Y pool List. He also admitted that for different posts,
minimum qualifications have been prescribed. He showed his ignorance that the Govt. of Uttar Pradesh imposed a ban
on recruitment of non teaching staff vide orders dated 3/11/97 and 9/12/97. He also admitted that all eligible
claimants/workmen whose names were there in the Y Pool list were given an opportunity to participate in the selection
process for their absorption.

6. On the other hand, the Management examined one Shri Surendra Kumar Saini, Deputy Registrar (Legal) as
MW1 who filed his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to ExMW1/20. In cross examination
he stated that category D posts have been abolished since 2006 and workmen/officials working in category-D are now
termed as Multi Tasking Staff who are getting initial scale. While producing the regulations regarding the creation and
pay-scale of different posts as Ex. MW1/W-5, he admitted that the posts created by Syndicate (Executive Body of
Roorkee University) are in the pay scale approved by the State Government applicable at that time. He admitted that
Management had created a single Y pool List but could not say whether at that time illiterate persons were regularized
from the list of Y pool. He also admitted that Shri Bal Chand (mentioned at SI.N.21) of list ExMW1/4 also being an
illiterate was appointed as Safai Karamchari. Similarly incumbent at S1.No.57, No.31 (Mahipal) and at S1.No.80 (Tara
Chand) in the said List all illiterate have been appointed as Safai Karamchari/Helper. He also admitted that the
claimant/workman has worked for more than 240 days in a calendar year and is doing job regularly.

7. I have heard Shri Amit Sharma, A/R for the workman and Shri Sanjay Rawat, A/R for the Management and
have also gone through the records carefully and my findings are as follows.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the claimant/workman
having been engaged as daily wager/ casual worker by the erstwhile University of Roorkee, has been under the
employment of the Management since the year 1987 and he has been discharging duties of Pump Operator. As such, it
clearly establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

9. As discussed above, in the case in hand engagement of the claimant as daily wager for doing intermittent nature
of work is duly admitted by the Management as per its pleadings and evidence adduced on record. The
workman/claimant having been working continuously since the year 1987 on contractual engagement/daily wage basis
under Y-1 category is paid fixed monthly emoluments in respect of his services, that is to say that he is being paid
minimum in the scale without any increment or promotion etc. for want of regularization.

10. During the course of arguments, learned A/R for the Management relied on a number of judgements to contend
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitled to claim regularization if he is not working against a sanctioned post.

11. There is no dispute about preposition of law on the point. Hon’ble Supreme Court in the case of Hari Nandan

Prasad and another Vs. Food Corporation of India 2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
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Industrial/Labour Court are at part with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

From the above ruling, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other.

12. It is not in dispute that pursuant to agitation of casual daily wage workers engaged in the erstwhile University of
Roorkee in the year 1993, Memorandums of Understanding dated 22/11/1993 and 20./2/1996 were reduced into writing
and subsequently, the Management had prepared a Y list of such workers for the purposes of their regularization against
the vacant posts. As per written statement of the Management, 211 workers out of total 361 workers of Y-Pool list
have already been appointed/regularized and are being given regular pay scale. Management had intended to
accommodate and give benefit of regularization to remaining Y-Pool workers & had placed an agenda in the year 2004
before the Finance Committee and Board of Governors for absorption/regularization of the remaining/left over Y Pool
workers but the same was not accepted by the said Committee/Board. This impliedly shows that a scheme/policy was
formulated by the Management for regularizing the services of the workmen engaged on daily wage/casual basis.
Documents/notifications dated 27/8/1996 (Ex.MW1/5 colly.) issued by University of Roorki shows that for the post of
Peon /Workshop attendant in the pay-scale of Rs.750-940/-, eligibility criteria of education/experience was that the
incumbent should be 8™ class pass, The claimant is 8" class pass, It shows that the workman/claimant who was engaged
in the year 1988 is working as Helper/Chowkidar since then. It is also evident from the testimony of MW1 Surender
Kumar Saini, Deputy Registrar (Legal) that the Management has appointed/regularized the services of various other
workers who were similarly placed with the claimant as regards literacy, were named in the Y Pool list (Ex. MW1/4).
Shri Bal Chand, Maali (mentioned at S1.N.21), Mahipal. Survey Tindal (at SI.No.31), Shri Brijesh, Safai Karamchari (at
S1.No.56) and Tara Chand, Helper (at S1.No.80) who are illiterate but have been placed in the regular pay-scale.
Perusal of the said list also shows that there are other workmen who are illiterate but have been regularized as group-D
for the post of Helper, Sweeper, Mali etc and reference may be made to the workmen shown at S1.No.44,48, 67, 82, 85
to 89, 108, 114, 117, 139, 190, 201 of the said list. They have been regularized & are being paid wages in the regular
pay-scale. On the contrary, the claimant/workman is being paid wages at a fixed consolidated rate at the minimum of the
scale and that is to say that the workman/claimant is being paid lesser pay than those who are similarly placed and are
doing the same/equal work.

13. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed
as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently described as
work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the same work, can not be paid less than another,
who performs the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.

14. Having regard to the above, this Tribunal is of the considered opinion that action of the Management in not
regularizing the workman despite rendering service for more than 27 years continuously is unjustified and unwarranted.
The workman /claimant is entitled to be regularized to the post of Helper (Gatekeeper).

15. Now the question arises for consideration is as to from which date the workman/claimant is entitled to be given
benefit of regularization. Neither in the statement of claim, the workman/claimant has pleaded that he had made any
written representation or demand/legal letter to the Management for consideration of his demand of regularization, nor
he has filed any such document on record. It is pertinent to mention here that on the controversy between the parties,
the reference to this Tribunal was made by the Appropriate Government vide letter dated 8/11/2012. In these
circumstances, this Tribunal is of the considered view that the workman/claimant is entitled to get benefit of
regularization to the post of Helper/Gatekeeper in the regular pay-scale existing to the said post, w.e.f. 8/11/2012 with all
consequential benefits viz.annual increment and other prevalent benefits/facilities like HRA, transport, medical facility
etc.



718 THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 [PART II—SEC. 3(ii)]

Relief :-

In view of my aforesaid findings, the Management is directed to regularize the workman/claimant to the post of
Helper/Gatekeeper w.e.f. 8/11/2012 in the regular pay-scale, with all consequential benefits and arrears of the same be
also paid to him. The Award is passed accordingly.

Date : 07.01.2019
AVTAR CHAND DOGRA, Presiding Officer

¢ feehl, 24 WA, 2019
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[¥. TA—12011 /22 / 2016—3MS3MR (§1—1)]
1. 7. fawxe, srax wAfva

New Delhi, the 24™ January, 2019

S.0. 202.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 2,
Mumbai  as shown in the Annexure, in the industrial dispute between the management of IDBI Bank and their
workmen, received by the Central Government on 24.01.2019.

[No. L-12011/22/2016—- IR(B-1)]
B.S. BISHT, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer

REFERENCE NO. CGIT-2/54 of 2017

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 1.D.B.I BANK LTD. AND M/S. ALL SERVICES
GLOBAL P. LTD.

1. The Chairman,
IDBI Bank Ltd., IDBI Tower,
Cuffe Parade,
Mumbai — 400 005.

2. M/s. All Services Global P. Ltd.
Plot No. AG-3, Cama Industrial Estate,
Village Pahadi, Near Hub Opp. Kusum Masala,
Goregaon [E], Mumbai — 400 063.

AND
THEIR WORKMEN

The General Secretary,

IDBI Bank Contract Employee’s Association
Mabharashtra,Chandrakant Dhuru Wadi, V.S. Marg,
Aagar Bazar, R. No. 7, Dadar [West],

Mumbai — 400 028.

APPEARANCES:
FOR THE EMPLOYER : Absent
FOR THE WORKMEN : Absent

Mumbai, dated the 21" December, 2018
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AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-12011/22/2016 — IR (B-I) dated 06.12.2017. The terms of reference given
in the schedule are as follows :

“Whether the demand of the IDBI Bank Contract Employee’s Association, Mumbai for paid holidays in
addition to the regular weekly off and 4 National holidays at par with the regular employees of IDBI Bank is
just and proper ? If not, then in case of working on such holidays, their demand for payment of overtime wages
from the Management of M/s. All Services Global P. Ltd. on whose contract they are working in the Corporate
Office of IDBI at Tower Building, Cuffe Parade, Mumbai is just and proper ? If so, what relief the workmen
concerned are entitled to ? ”

2. After the receipt of the reference, both the parties were served with the notices.

3. On going through Roznama it appears that the notices were served to both parties. However, the union has not
filed statement of claim since long. Union remained absent. Therefore there is no statement of claim to substantiate the
claim under reference.

4. For want of evidence the reference is liable to be rejected with no order as to costs.

ORDER
Reference is rejected for want of evidence.
Date: 21.12.2018
M.V. DESHPANDE, Presiding Officer

¢ feeell, 24 S=a9), 2019

BT 203.—3NE fdarg IfS==m, 1947 (1947 BT 14) B GRT 17 & ATERV H B4 WRBR dre
Adhelsd PRI do fafics ydudad & dag ANl R 96 dHeRi & 49 ey ¥ [fde sienfe
faare § Hg WRER 3MEfid IfHR0T Biadhar & gare (Fed HAT 49 /2005) BT YHINT BT &, Sl desld
TIXBHR Pl 24.01.2019 TG M 2T |

[¥. TA—12012 /168 / 2005—3TMS3MR (§1—1)]
. 7. fawe, srax wfva

New Delhi, the 24™ January, 2019

S.0. 203.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 49/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Kolkata as shown in the Annexure, in the industrial dispute between the management of Bombay Mercantile
Cooperative Bank Ltd. and their workmen, received by the Central Government on 24.01.2019.

[No. L-12012/168/2005— IR(B-1)]
B.S. BISHT, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 49 of 2005

Parties: Employers in relation to the management of Bombay Mercantile Cooperative Bank Ltd.
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:
On behalf of the Management : Mr. A. Hossain, learned counsel
On behalf of the Workmen : Mr. S. Mukherjee, learned counsel

Dated: 4" January, 2019 Industry: Banking
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AWARD

Bereft of unnecessary details, factual matrix of the case is that the workman Shri Mumtaz Ahmed
Ashiq Ali was appointed as Peon-cum-Watchman in the subordinate cadre of Bank on 01.01.1998 and was later
promoted as Cashier-cum-Clerk on 1% August, 2001. While working as Cashier-cum-Clerk the workman was served
with a chargesheet for conducting misconduct for his riotous, disorderly and indecent behavior on the premises of the
Bank in presence of members of the staff during working hours. The enquiry was setup and after enquiry he was found
guilty. Concurring with the Enquiry Officer’s report, the management of the Bank finally passed an order on 12"
January, 2005 inflicting punishment of dismissal from service of the Bank. Dispute regarding his dismissal arose and
referred by the Government of India to this Tribunal vide Order No. L-12012/168/2005-IR(B-I) dated 28.11.2005 in
following terms:

“Whether the action of the management of Bombay Mercantile Cooperative Bank Ltd., 89 Mohamedali Road,
and Mumbai — 400003 in imposing the punishment of “Dismissal from the services of the Bank without notice”
on Shri Mumtaz Ahmed Ashiq Ali vide its order No.67/STF/IR/15083 dated 12.01.2005 with immediate effect is
legal and justified? If not, to what relief the concerned workman is entitled to?”

2. The workman challenged the validity of enquiry on the ground that the person who conducted the enquiry was
not competent to do so. The workman was victimized for not carrying out illegal and unreasonable orders actuated by
mala fide motive to put the workman in trouble for no fault of his own. The workman also challenged the action of the
Bank in imposing punishment of dismissal being bad in law and not in proportion to the charges leveled against him.

3. The management of the Bank file its written statement to the effect that on 31 August, 2004 a customer,
Mr. S. Roy approached the Bank for issuance of pay order which was not issued to him even after lapse of 40 minutes.
At the end of the day when the Branch Manager called the workman and wanted to know the facts, the workman started
shouting and abusing the officials working in the Branch and also threatened them inside the Manager’s chamber to beat
them outside. The Branch Manager objected to the workman’s behavior and his using foul language. He also shouted at
the Branch Manager. On 4™ August, 2004 at about 9.40 A.M. the workman alongwith Shri Fida Mehdi Masdool Hassan
Syed, a driver assaulted the Branch Manager, Shri Amir Azam Khan on his head, face and hand with their hands and
fists causing injury to the Branch Manager in presence of staff members and customers of the branch within the premises
of the Bank. The workman also used abusive language against the Branch Manager and threatened to beat him creating
ugly scene and disrupting the working of the branch. The Branch Manger had to take medical treatment and lodged
complaint with Beniapukur Police Station, Kolkata. An enquiry was held for the misconduct committed by the workman
wherein the workman was found guilty of the charges. Therefore, the Bank dismissed him from services of the Bank.

4. As the workman had challenged the legality and validity of the enquiry, it was taken up as preliminary issue and
decided by this Tribunal on 11" May, 2011. Enquiry was held to be in furtherance of principles of natural justice and
therefore a valid enquiry.

5. After the domestic enquiry is held to be valid and proper, next question arises as to the scope of interference by
the Tribunal. Initially the Industrial Tribunal had very little scope to interfere with the findings of the Enquiry Officer.
However, later on Section 11A was inserted in the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act of
1947 for convenience) wherein it has been provided that the Industrial Tribunal has power to reappraise the findings of
domestic enquiry. According to Section 11A of the Act of 1947 the Industrial Tribunal can set aside the order of
discharge or dismissal and direct reinstatement of the workman, if it is satisfied that the order of dismissal or discharge
was not justified.

6. The scope of judicial review by Industrial Tribunal has been analyzed by the Hon’ble Supreme Court in
Nirmala J. Jhala v. State of Gujarat & Another, CDJ 2013 SC 216 in following terms -

“It is settled legal proposition that judicial review is not akin to adjudication on merit by re- appreciating the
evidence as an Appellate Authority. The only consideration the Court/Tribunal has in its judicial review, is
to consider whether the conclusion is based on evidence on record and supports the findings or whether the
conclusion is based on no evidence. The adequacy or reliability of the evidence is not a matter which can be
permitted to becanvassed before the Court in proceedings.”

7. The Hon’ble Supreme Court has further observed that

“The decision referred to hereinabove highlights clearly, the parameter of the Court’s power of judicial review
of administrative action or decision. An order can be set-aside if it is based on extraneous grounds, or when
there is no grounds at all for passing it or when the grounds are such that, no one can reasonably arrive at the
opinion. The Court does not sit as a Court of Appeal but, it merely reviews the manner in which the decision
was made. The Court will not normally exercise its power of judicial review unless it is found that formation of
belief by the statutory authority suffers from malafides, dishonest/corrupt practice. In other words, the authority
must act in good faith. Neither the question as to whether there was sufficient evidence before the authority can
be raised/examined, nor the question of re-appreciating the evidence to examine the correctness of the order
under challenge. If there are sufficient grounds for passing an order, then even if one of them is found to be
correct, and on its basis the order impugned can be passed, there is no occasion for the Court to interfere.”

8. Learned counsel for the workman has argued that though the sufficiency of evidence adduced during domestic
enquiry cannot be looked into by this Tribunal, but where the report submitted by the Enquiry Officer is perverse, there
is enough scope of interference. A perverse finding is one which is passed on no evidence or one that no reasonable
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person would arrive at. Reiterating the principles laid down by the Hon’ble Apex Court in Tribeny Rubber & Plastic v.
CEE, AIR 1994 SC 1341 the Hon’ble Apex Court in General Manager, Punjab & Sind Bank v. Daya Singh, (2011) 2
SCC 233 has held that where some relevant evidence has not been considered or that certain inadmissible material has
been taken into consideration, the findings can be said to be perverse.

9. Explaining the test of perversity the Hon’ble Apex Court in State Bank of Bikaner & Jaipur v. Nemi Chand
Nalwya, 2011 (4) Scale 56 has held as follows:

“6. It is now well settled that the Court will not act as an appellate court and reassess the evidence lead in
the domestic enquiry, nor interference on the ground that another view is possible on the material on record. If
the enquiry has been fairly and properly held and the findings are based onevidence, the question of adequacy
of the evidence or the reliable nature of the evidence will not be grounds for interfering with the finding in
departmental enquiries. Therefore, Courts will not interfere with the findings of fact recorded in departmental
enquiries, except where such findings are based on no evidence or where they are clearly perverse. The test to
find out perversity is to see whether a Tribunal acting reasonably could have arrived at such conclusion or
finding, on the material on record. Courts will, however,interfere with the findings in disciplinary matters, if
principles of natural justice or statutory regulations have been violated or if the order is found to be arbitrary,
capricious, mala fide or based on extraneous consideration.”

10. Now scrutinizing the facts of the instant case with above angle, we have to see whether there is no evidence on
record to prove the charges leveled against the workman or some extraneous material has been taken into consideration
by the Enquiry Officer. On perusal of record of domestic enquiry it is revealed that the workman concerned had been
charged with misconduct. It was alleged that on 3" August, 2004 one of the customers of the Bank had applied for
issuance of pay order which was not issued to him even after 10 minutes. Then the matter was reported to the Branch
Manager, Mr. Amir Azam Khan who called the workman to explain the whole matter, but he shouted at the Branch
Manager and also used foul languages. Next day, on 4" August, 2004 at about 9.40 A.M. the workman concerned
alongwith the Driver of the Bank, Shri Fida Mehdi Masdool Hassan Syed assaulted the Branch Manager on his face and
hands and thus caused injuries in the presence of staff members an customers of the branch within the premises of the
branch. In order to prove the above charge of misconduct, Mr. Shakeel Ahmed, Mr. Amir Azam Khan the Branch
Manager were examined and deposed against the workman concerned during enquiry proceeding. Both the witnesses had
narrated the incident on oath and were also cross-examined by the defence. Learned counsel for the workman has failed
to point out in what respect the charges of misconduct leveled against the workman concerned are based on no evidence
or what extraneous material considered by the Enquiry Officer. As has already been seen above, the sufficiency of
evidence cannot be seen at this stage. Thus the finding of Enquiry Officer can in no way be said to be perverse.

11. Even if a finding of Enquiry Officer does not suffer with any illegality or perversity, Tribunal has jurisdiction
under Section 11A of the Act of 1947 to interfere, if it is satisfied that the order of discharge or dismissal was not
justified. In catena of cases, it has been held that the action of the management must conform with proportionality of
gravity of offence.

12. In Muriadih Colliery v. Bihar Colliery Kamgar Union, 2005 (3) SCC 331 the law has been laid down by the
Hon’ble Supreme Court as follows —

“It is well established principle in law that in a given circumstance it is open to the Industrial Tribunal acting
under Section 11A of the Industrial Disputes Act, 1947 has the jurisdiction to interfere with the punishment
awarded in the domestic enquiry for good and valid reasons. If the Tribunal decides to interfere with such
punishment, it should bear in mind the principle of proportionality between the gravity of the offence and the
stringency of the punishment.”

13. In Life Insurance Corporation of India v. R. Dandapani, 2006(108) FLR 953 it has been observed by the
Hon’ble Apex Court that the Tribunal has power to reduce the quantum of punishment, but power under Section 11-A
has to be exercised judiciously and the Industrial Tribunal or Labour Court Is expected to interfere with the decision of
the management only when it is satisfied that the punishment imposed by the management is wholly and shockingly
disproportionate to the degree of guilt of the workman concerned.

14. In Management of Bharat Heavy Electricals v. M. Mani & Others, 2018 LLR 2(SC) Hon’ble the Apex
Court has held that where a departmental enquiry is held to be legal and proper then the only question remains for
consideration is whether the punishment of dismissal is required any interference. Relevant portion of the judgment may
be quoted as below:

“18. In other words, the Labour Court should have then confined its enquiry to examine only one limited
question as to whether the punishment given to the respondents was, in any way, disproportionate to the gravity
of the charge leveled against them and this, the Labour Court should have examined by taking recourse to the
provisions of Section 11-A of the Industrial Disputes Act, 1947. ......... ”

15. Thus the jurisdiction to interfere with the quantum of punishment can be exercised only when it is found to be
grossly disproportionate. In the present case it has been seen that the workman concerned has not only used abusive
language, but also assaulted the Manager of the Branch at bank premises in the presence of not only bank staff but also
customers of the Branch. Thus the workman concerned committed indiscipline at work place which has been regarded as
a matter of prime concern. Therefore, punishment of dismissal from service cannot be said to be disproportionate so as to
shock one’s conscience. In Muriadih Colliery case (supra) two workmen alongwith others armed with deadly went to the
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General Manager and assaulted him causing injuries to him and his colleagues. The Court considered it as an act of gross
indiscipline.
16. Similarly, in ML.P. Electricity Board v. Jagadish Chandra Sharma, (2005) 3 SCC 401 the employee was

found guilty hitting and injuring his superior at workplace in presence of other employees. The Hon’ble Supreme Court
held that this clearly amounted to breach of discipline of the organization. Relevant portion of the judgment is as follows:

“Discipline at the workplace in an organization like the employer herein, is the sin qua non for the efficient
working of the organization. When an employee breaches such discipline and the employer terminates his
services, it is not open to a Labour Court or Industrial Tribunal to take the view that the punishment awarded is
shockingly disproportionate to the charge proved.”

Hon’ble Court has further quoted Jack Chan to highlight the importance of discipline at work place.

“discipline is a form of civily responsible behavior to help to maintain social order and contribute,
preservation, if not advancement of collective interest of the society at large.”

17. Learned counsel for the management has cited Biecco Lawrie Ltd. & Another v. State of West Bengal, 2009-
IV-LLJ 644, K. Yadiah v. Chief Security Commissioner, RPF, 2007 (112) FLR 130 and H.R.B.H. Siddique v. Brihan
Mumbai Electricity Supply, 2007 (1) CLR 997 wherein it has been held that an act of assault cannot be regarded as a
minor breach of discipline and use of abusive language by an employee would not be tolerated in a civilized society. In
above case laws Courts also approved rule of shockingly disproportionality.

18. On the factual score it has been found that on 3" August, 2004 when the Branch Manager wanted to have
explanation for delay in issuance of pay order to one of the customers of the Bank, the workman concerned started
shouting and abusing the officials working in the branch and threatened them inside the chamber of the Branch Manager.
He also shouted at the Branch Manager using foul languages. Again on 4 August, 2004 at about 9.40 A.M. the
workman concerned alongwith Driver of the Bank assaulted the Branch Manager within the premises of the Bank in the
presence of staff members and customers of the Branch. Thus the workman created an atmosphere of indiscipline and
disturbed the smooth and peaceful functioning of the Bank. In an organization where head of the organization himself is
subjected to abusive languages and physical assault by subordinate staff of the organization, the workman cannot be said
to deserve to remain in employment. His presence in the organization is detrimental to the interest of the Bank. In these
circumstances, the punishment imposed by the management cannot be said to be shockingly disproportionate to the
charges of misconduct leveled against the workman, in absence of which no interference by the Tribunal is warranted
under Section 11A of the Act of 1947.

18. In view of above, the action of the management of Bombay Mercantile Cooperative Bank Ltd. in imposing the
punishment of dismissal from service of the Bank on Shri Mumtaz Ahmed Ashiq Ali is legal and justified and workman
concerned is not entitled to any relief.

Award is passed accordingly.
Dated, Kolkata,
The 4" January, 2019.
JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

75 faeelt, 24 Sy, 2019

1. 1. 204.—=RF FaTe Atefeaq 1947 (1947 FT1 14) FT 9=T 17 % AT H Hexl T GLHL
FT FEARIA A% AT TS 396 FHART F TFLdT & Hag HASTEhl T 96 FHH F S oIqaed |
Aty strenfis e § sientis srfaeroor va 9w =rarers, fier F 9=re (S99 9ear 15/1993) &1 wehriord
FAT § S Feal T TERTE AT 21.01.2019 T ST 3T T |

[/, T1-22012/65/T%/1993 -3 (FHuw-11)]
TTSiw g, ST st

New Delhi, the 24" January, 2019

S.0. 204.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 15/1993) of the Industrial Tribunal-cum-Labour Court, KOTA as
shown in the Annexure, in the Industrial dispute between the employers in relation to the Food Corporation of India and
their workman, which were received by the Central Government on 21.01.2019.

[No. L-22012/65/F/1993-IR (CM-II)
RAJENDER SINGH, Section Officer
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5. Wil siffe @1 AR | Sargerorard A IR @) 81 AWB I a1 T € 6wl 5 S A1 Fem 9 SR @ eRl B @ a8
il FRIGTS @1 &1 A1l o, 1 b i Sder &1 well & eRl W EE O FRe @ sfeeiRal a1 € ver g el
P I8 fAeR0T W & ey g & SR oF @ awshdl el ¢ adiih Xb=d H gl 7 Frieie 9 99 gfkar a ghkd & @
e AR sl $1 frf@Rer fbar a1 2 | yrefi @ grol Rers 1 3R 419 fora S a1 wefl &1 frfieser e dr
W g 3R urll 3 wefl &1 IuRAfT Rere & MR W & fAurieser -1 ey | I8 4 AWeRa fGar T & 6 dharl &
AH W BRI ARG gY FRISTS @ Al R AT B 240 3T A1 SHI S T B WA o1, I RIS B FeT ARSI FRA
o, A FRISI® &1 Jd W ABY W oA o1 240 & B B MO RIS F T b Ul MR B AR B ofl, Sl
fRIeE & T8l W el & IS W JF-9M & folt I @1 T} avad 12l ot | fRos & I8f 3 e o qen fal 0t e |
W SIS W AT Febel AT| 240 T &I TUFT & & fofv IJURAT &1 RS g I U dxl &1 Rebre ol AT SAard off
AR g & R friRraor 89T afey o S e e mar| o weft sl @l 99 @ Al |ied fMmiRIeRer dRar S @
BRI & S I Ye fbar o |

6. e H il s TG dRaT e Rl ue @l SR W IHRR UNIE $OdTEl, Wed YeRIE qd HIRM I, HEHd Jad
B AUY-UF TR §U I I9IUe & UAFIRATT gRT WRER fORE @ T SWAue @1 AR W Uordy e A uRgd @l T
forraT T oo fdam S |

7. AU & fagT URIMRATOT S 989 G T S 989 g S g1 YR U370 SPITdEA] TR 8 IR @l 8, el
U B SR ¥ fored 989 U @ TN, ST q wAEel WU 6 g 9l 1 eqde Reie fhar ) ot
e S SO g8 /T <Rl ¥ o wmageeid e fohar e

"TSTTRAR 1954 FETH 1045—Horie i Hd Siffeae T T9W q@d o AR Sffoha—
I ARGl § A ST e gR1 A e e Rigid gfdured fear g

"In a case where the employment has not started at all but is merely in the stage of a contract
these can not be an industrial dispute between employer on a person whom he has agreed to
take into the employ, but whom he has never employed, any difference between the parties to
the contract must be resolved in the ordinary courts by a suit for damages."

8. i IUT d T W YA A [6AT T TGl FT Y IqAd BT | TAEael & fdaied 9 W 2 & weff vt 1
AU Tl & FHT H WeHT ATh Fol, TRl & wu—UF, foiRE o wiefl §RT IR awdldol Ue¥l Saed,1 oI Saey5 Bl Aaere
form &' veel Tgeq1 RN 7 e IR @ R @ WaEARigR Rerd e R Y 26 o w71y edeyg2 et
RMhd /AT GRT WeRId 5 AYa daid $I a1 T IRA-1 & R 39 e far € b 3bar & Rere & R 39!
AT S AR W AT & R Harsii &1 fRRieReT far T 8, Siafes grefl @1 #a1 &1 aufiaxr T far T 8| ueel 9ey,
3 el ue gRT W RGN & e YR WA © | UeY Sacy4 YRl @1 uRA-uF & o S9d faed fhar g 6 3w
V[ERTSS el fohdm ST Tefd & o oiiefi §RT Sicaey ok & 99 I UGl & §RT 5l 41 8, 98 TTold 2| 9H So a8 i
e far © 16 PHaR) & RIRIERY / WERSue 5 SHaR §RT TETRA IoR] e & AR TR BHART DI SIORT AT ST
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Y, 1 e U & S | IG5 FFHel Al Ufided 8| 39 YR Uil §RT R |4l SRardord UeRl $eeg1 oRd
T8l e

yeet
SIS b DT | BT B 6 g W BI% N SO VAT T8l § e I8 Ude Bin @ b weil o ol @
FargAEgR Rerd em 4 srl faa ﬁmﬁmﬁﬁ‘r{%mﬁl grfl 5 sl & wHe U FRRG & Bl Rig BR g UEd-u
T 29779 BT 1 g forar & o SR @A @1 ¥y i 15,/04 /90 TR WY 8, W $HA N I8 Yde el Bl & (O
37 #1051 §1 TRl U3Eel & sfadied W Ig Yabe Bl © fb il 7 g

yrft 7 oneft & wEt fhe—fdw a¥ # fhan—faa T8

IS WA ARG & TR TR el (bar & foree I8 @nfea gran & fo undf =1 foo faf¥y, e @ of # swmfl & =81 g
forat orafdr B fomr &1 wreff 7 aroe Wk St dol qT AUU-TF & MR W T four § f

HWE TG Tl fbAT T el & @ aTH B

(Gate Entry Register) & R W & T ©
SHER R X@T AT g jforex & fored wmeft a1 aﬁﬁaﬂﬁﬁaﬁaﬁﬁa@
FoF a1 3 & smmll FrM & e 7 w9 @ forg e Ul joRe” | SRRl T SuRfd @l 81 SR AR Wed dIR
FRAAT T I AUR R AW F 77 @R o1 | A3 § I8 4 P '
Tl T SURYT 8T O I B AR TR OPHER B BN IARER Ag—[, 90 T Repre SURATY 8 Ya §RT Teld WeHe (AR
TRATHR TTed 79 g ) weft 3 o RRg # a8 9w WieR a1 € {6 SHaT SeeR &adw 22 MeM & oOf| I8 AW
wWer 6 g {6 22 MM 7 S N ShaR & HHF I ITD VT | W B I I ORe H I8 N P o 7 S
AT @ i & W # I 9 Y9 & Aeg esiiar gon o | S & e © 6 a8 et & @Et g ARA(ghaer
FR) BT PRI BT T S DA ofaR Bl AT 7T 98 A1 SAR d GG $1 S el bl o1 39 I8 A FoA fooar 2
Ul R 6 fore oR R A1 T e foRe H SWaT TR A o 39 UGR YR gRT WeHT % Feld, TR 9
U7 T ID! ORE F Al T g T B & 5 weft | fpa orafy # frw—fra o W 9 9 # ot & @t el fon |
el ERT YRR WCTHT S o, AT-UF AT IHD| [ORE U I§ Yabe Bl ¢ b Wl SHAR WPds 99d @ Igl PRI Bl oA
raeT & 3@ gRT W WeHe 3t do @I Hg W 1 A1 3@ 8| Wi b gorm d yril 1 I8 %o fhar & 6 a8 av
1988 ¥ RGN TR (7T & FARAMIR & ShoR ads 99 /el Uewoldl & Jgi A1 9¢M @ I & S HRaT o, afd
Wmmﬁwwmﬁm%%%wwﬁammwﬁwwa%aﬁaaﬁg@ﬁ §P331) B BN M
Rl 1| 39 YBR wefl, smfl & I8l i BRl Rar o, 39 W H SHe! g H TRIR fREmME 2

9. URfl & WeHT AT Fold TAT AU—UF ¥ I§ Wl UHe Bl © fob Wil @1 A1 S MeM H of WM B el ¥ed < gRI
B o e fory FaEARIR Yod a1 ¥ 779 e T6 Ved e el 88 21 Yed I &l i oReR # oM 9 o 91 @ forg
IR & 018 X AlRT & HW TS BIeh 941 gl & o1 ¥od BIedh & AW | O ol 8| I9 e 3 dold 3 I8
o T & b oM # &M a7 & folt SR &1 IR=—u3 A S 9, w_eg oeff <7 <Irnfdewer & wer S uRed—ua wd
foran 2 9 f215 /04 /90 &1 R fom a1 € Ud 1 B URTU-U WD §RT WA I b T ¥ T 98 vae i @ @
orfi < a¥ 1990 & Q@ & qul H oefl & IEl frem T R fr w1 gl 7 o oA i dold T Sue Au-UF & 3R
R WY I8 WHR B & & smmll & Meml 4 O & fofv Yod T Ud HIed a1 801 & [oR TR Yol &=+ W IS U™ g7 el
g1 i T S WeHR ot Fod H Ag Wl U B B 6 il @ e Tl IORER @ MR W T Ul 214 A quiE W 2
T T8 Y g 8 o ol e g e v jfoRer # Snavadarar U @t it o der ueff @t ff v @ Y 8, weg
reff 1 ol wRqel Wew A qeF dE AL qaemn 8 6 S A @1 W R/ @ e yfafie frer # 254 fom @ SuRefa &
AR W IHN 93 friEexer 2 & forar a1 &1 grfl 4 #eaql dod AReRe & qHe uRqd o [bar & R ude gl
2 5 09w afed &1 fmfiaever &g a9 v foran ar Rraa suRefa weft & &7 off | yeff 9 39 Saar @t o veeR
T & oA F81 a8 99 1988 W SHD BUGAR BRI el oA Ul & POIAR 98 Ebde a9l /e YR & I8f
FR FIAT AT TAT IHD! IURA IHS AR SHAR §RT TR Ioeex H B Al off, wReg Wil 4 9 SHIR $ UAPR el
IR 8, Waih 39 g H Yo A & qurefl uey o TR aufed @ B Afa wefl B SheR & F8T BRI FRal of i S UEBR
TR ST A & T YR & [RaRY 2] 6o gRT bl Heia IOReR al f AR 3 URgd B Savdd 8 S
g1 wefl 7 3BeR gRT WeiRa U el fOReR @1 1 A <RReRe H U fBA1 € 9 7 8 SHd! Yo A1 [AMG Ui B I
o 2 @ 1 & V0 R BT T AW @ forg {5l yER &1 @i R @ e § ga fer 2, O Refa §
il Ig TRy AR & Wl |ifde e H 3Rl V@l & fb [l ShaR gRT SHS! IR $1 HRY Ty H febar v o
o Sa! SuRefd ot Bl 9ol Wi Tl RIORER & | 310 §IRT R adl &l Rig &= @1 9R uefl W o o1 Aifes 9
SIS W W WA PR P UM @ I F1 o, Wy Wl U1 AR H el Re g1 uRll 1 Al 39 @fed &1 W
Jrfreer # g1 wHT ¥ el 254 IURAM B SR W IWHT 79 fodrigaRe & fow wx forar T 9 A & W SdER @
USRI T & fore gRT SuRefa forer wenRa foram e o, Ui Reif # o gRT wa aedl @ R @ # weff gl
FH 8 ¢ |

10. 3R 3 AU T KhHT G FoH B TR § TR TG FOATET I HERE YERIG R WIaRM i gd HERE Yed
B WY FT e foran ¥ 3 AT WA A oM ww-uE § W WY ¥ %o 5 8 f gaamg ¥ Ry ot @
R S B g FREd SR B foly ged MeW, WERARIR Pk el SPR AW TGN 1 Y R W @ A Ty
AR BT IR AR A B TR @ Fefiar § 79 MeM R aW 990 @ SRId Har) o Sfiel & 1) 789 Xad
9, B AHfed WA od Y ADI B WA T GG R BT DRI fBAT T TN [ oGl B WY A el Aawdd qH
T, 3BIR §RT SUAE PRAR T Aferal o A TEe {5 Tr| 57 Wil | S wue-ud J I8 ol s A & 6 e
YgId U Y Gl B e @@ H Ha Ufordn & SR W gy 88—89, 8990 g 90-91 & fawiy aul @ SuRefd @
TOET FR ARG, aiffe, Fafe SuRefd yoa TR 6 T, 396 MR W wiEd @ R @ T S R ogeRE @
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IRl v S e & vRIveRal & e sRERl 4 f&Fid 07 /02/92 B O 31 T, TeER FRYfER—TE < @ ufear
% @ T e Mfe &1 ufy f&Aiw 07,/02/92 Yesl w8 B 39 w@eRl o I8 Hl F A § f sl @ fowmirar o
U GARET B & folt FAIRAMIR BT Gl HUSRY h1edl W VP & SHaR §RI BRI Falcerd @) AaaRierdl & 7o Sl &
# PR E qIIe 78 feel gRT W URYA f&ids 11,/06 /91 Uel A9 H FifEd faem—Fcanl &1 Swam a=d gy oM & sifrer
B U H T U] IARER Pl AgAqU] Sxdde A g¢ 39D HiBAT BT ARV AT T, R Berawy gaad! Il ugardad 144
sl # | Baat 13 & 4G a1 IR smar e SuRufar w1 o | 3 Al & wue-ua # a' W ofed € dfe
3o gRRfet # e T ey & T fded o gafory S BT ST AT T A SHARI RT ged MM W R T
FHATRET BT BT YA S T JFRTYF SR 2 |

11, H TAEel R Su ST WAKI S B 1 JqApd fbar il 7wl gRT YSE THe A TH.A2 & WU H UK (o T |
el W el yewe, YR @re R gRn uRfl IMme SaT gRT SR dordl @ WR-UF faAie 02,/04 /96 B SRR H
IR XSl B Al 2 il el 190 SAHDI F WG 8| Y vH2 AurRil W R Iue sihel @ 7y fITd 12,/04 /91 B Y
TSIT © TN 39D AT q8 A ¢ ford W Wl & Mem # fridRer far wa| uesf w7 fomfiesr 8g auR divce,
TAEHRIR & T H§ O < 8| Yae) TA.8 9 TH.9 &I gatell d # faa S ga7 &1 Uee TH.10 Fed 319 SMga(@) dieT &l
IRl art fded ¥1 USY TR S HAe, R WRAR ERT foRal T uF ® e g1 g A A o gRamn, meme,
ORI, FERTE, ORI d SCRYSY & 1T 701 391 sifid] & ey fdare sk 4 761 & @ife sfel &1 Fyfad IR deer
o T ot | et vaa2 uRuF femifed 13,/04 /04 © e SFER I A9 T 6 sl @ fgfda et fim g i a7 @
HRY I A THGIS—VAERR Rl T8 aal 2| ol ue & 9ell IMvaR JTe o 3o o o I8 A WieR fdar g e
I FAGATEIR qHR HIciad TaM <@l & 70T 0% Hiciad & Yod WIes Ud Ic o | yadl $9eg1 H &l gRT fRur T & o
T R Yg¥ S9eg1 W U SN T 8| I I GG T g1 © $ SAWE M I A9 8l dfed T R W 8
S W AT | T8 N AT W IHG IR T E | I T8 W B far R fF v e W - Sl 3 96 3 aR
@ E| I U e AR 3R FIHM, ISl Td B I8 aTel & AT Tl | I SHAR FI IO AT A JIORER <@l o
T W9 S B g TR & 79 g @ ufaff SuRerd of Rl I ugarr or| Wl 3 7 ot wee fhur € % af a7-ss,
88—89, 8990 T 90-91 I ITNUM T IR W 7! YT Gl IR ot Wl TBaR FT ey, AT, P B Gl AR
e T WX 3 @R R B M| TR A I8 N FF B 7 5 SaeR &1 SuRe WReR, TR ot duia
MR, T NTH. eleger R 3BeaR & U & %80 &1 IE I Yd Toid A @ b i e § 9= Rfbewa
T 5 A1 wed w3 sl el o1 v veeae 2 Rl & g welt Warm A e fiRg # S IR @
B 7o Y g o a8 WioR 5 § 5 weds 99 SoaR 91 79 SuaT 99, SUUE. 7 T dic B 99 IR FaM axd
J| T I% GIE T a0 2 b A T Xy el Bt sion) @ forg m T o @ afed sl ot g g oy
T IR W I g off | fevmfiewer & W # fdare 4T 1 9 §9 SR A @ oWl @ Wi far of| Wl 7 98
God Tord T @ b 7 g8t A0 e &1 g8 N o far @ b Afel A e Tl A Ao @it off o e
W B 9% P # SR BN B TT GG Told I € O STUN @ Mg & AN U GRWTER R oTd B | ¥
Ho foam 8 6 Saar, faurira~ qd & faareys sfie! den s siffel @ SRt oo fewra & awman or | fawmiraer & gd
I HfiH SHER B AP | I AC R, THAR BT YA IR TR U] 2 Gl R off SS9 TRk
A gU T U] AR Bl FaW IFEH WIS AT o, TR RBTe BT qORT ol fadr o | 39 UdR il gRT U e 9
T i & o il i & Medl § gaw a7 & fog e vl AR B & grRifidar & T off Riife FE) e qwardst of |
il T gRT @1 A | el ue @ eRl @1 el 7 Fg A AIdd B @ b ShaR $1 IyRFT AR faurigeRor 8
T IFORER T SHEAR F YT IR M ST o, W I Tel JoRe] Bl §a9 AgH Gddsl A1 7| T Tgl e Al
AeAQl axdraS A A el gRT Blg duiE Ffe TE 9 W 2

12 gRil U8 & AR WH & MM H YdW o $ad TP 8 G gR o1 orad e Ul @ ol o S #ife @1 SuRefa @
F HEayYl SIS FATONGRYT 3 AT | ARl A% G WIdd e H SRIwel 8 © (6 SRl & quR MeM W SuReIf < &
forw g e W o yaw X SuRfT & o wadl 2 98 I8 @ Wifd dRA # o W@ § 6 9 sl & Mem & R e @
U & TIq H IEAT A1 T T WSM H AT o | 9 T & MeM § SuRerd g @ foly U e faRiy g w8 ot
W el B SURAMT &1 g0 B &1 Waw™ & o fooell 4 siffd &l 9% MeM o a9 o= 5 S99 SuRerd 81 =iy e
I ool yfafte & A wfafte /SuRerf A SRl | ol s gRT URga del Bl el gRT AIfed A 4 el W6 © 9 98
fodl ol TR FT ST RG] F YT B BT ARHR el 8, Rl I I ShaR G ARG § GeFPR el g1
g e R S sl e & TMem H Rl $] g PRI A T or| 39 swell e @ I8f SuRefy quie ?q fed A
YHR HT IURAFT TR A1 S U T A1 @ R a8 Wifad @ 6 98 few—fhw orafd, fee-few A d fha-fean fa
il & F8f PRl W IURKT gIMN| g8 g od A Wfed Tl IR WAl © & g8 Wl & A2 Al g@H g SARA F A Bl
of 1 I ARAEHSS IY) F BRI IRl AT Wi gRT 39 R H WHT A% oM, IUS-UF 9T Iual Rg # TR
fOREm 81 YU-UF H I A AgH-SaR & F & Afhd A1 7 Jaid Rg H g QR /$H60 IR I R IR 2 |
oreff wEcaqul qeal Bl ARRGRYT & FHeT YR U4 A Tl I} bl &, SO U Bl SHE BT AW TEl aar & R e
B oAl § S febar &1 T fMIIRIROT &1 S @ U g3 8| U R st 1 o AW e 9arn @ R 254 T FR
foar & den Sa ferieRer § gu o) form AT 81 S9@ g Vague @Y IMIRIEGRT H Seod fd T 2 RAa
T Ud fAgaeiiady &1 JAIg Gl # 98 oRIhd Vel 81 el gRT URGd Sad TSld “TeSaIR 1954 WETE 1045—AuTiT
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3t iRt ST Rmr W qad 3if AR b &R JaRYT W AN BT 8| Bad gaRer # ot weff Saer gr e
e o 7T a8 B A sl uer gRT e el b o swfon alenfie fdare sitifRm @ awT 2(k) @ SgER wRil qen
il & #eg fell A yeR | (R g (R & e e e uRil §1 ORT 10 & AR (e IoT @ ARER TE E |

13, 37 USRYT & WA o, IR, urefl gRT R WenT o do, HIRed @ axdrdoll |y dr 3Rl KT URgd o
WeHT AF ToM, ey T axwdsl o yeff 98 Wfed o+ § e @ € S99 39 ) § ol axe a1l @fdd &l
e & gRemRawy 9 o forar 1T & aer yrft &1 Tu 6 fhr T A Wera: Wil Afve, swmeft 9 faRl yeR @1
IS ITAY I G G ARGN BT B A T R |

TRUTE®Y ¥RA WPR, 5 H31e, 3 faoell N1 Ui Jmey famie 24 /06,/93 @ WY wRIfT fade /o= faarg
BT 3O ITHY S fbar o 8 5 el sfe mnd a1 gaRe & wea a2, IRRfRE, it gRT TRga wene ot do,
AiRgd T TSl ey T Rl §RT UK WA ITHT AT Foi¥, e T SRS § I8 AIied ol H 3 Y&l § [ S9d
T Ay # Bl o A @fdd @ fouriad & uRvmRawy 799 o) forar w8 qer weft @1 e e far @) v
yreft siftves, ormelf & forell y@R &1 BIE SgAN W IR F1 AIRER BT B A 6 2

SRR 3Tel e 20 /11,/2018 BT Gel RSO H GAR TR SEIRIRG febar 7 foRY FRATAR. Tfed IRaR
P yrerret o 9w |

fagpr= e, <A
T3 faeel, 24 ST, 2019

PI. AT, 205.—3iENH fAare fAFTH, 1947 (1947 BT 14) Pl TR 17 B ARV H, D= DR AFAH
R Biferdist e foifics @ ydeda & dag Ml iR 96 veRi & 49, ey 4 ffde sienfis
fagqre # o< TRGR NN JRNHIN — He - 3 ATy, e & Uare (Aew T 58/2007) BT UHBIMT Hell
2, Ol D=y ARBR DI 09.01.2019 DI YT FAT ofT |

[|. TeT-22012 /200 / 2007—3TS AT (FITH-11)]
REFEEAE LU PEIR

New Delhi, the 24™ January, 2019

S.0. 205.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 09.01.2019.

[No. L-22012/200/2007 — IR (CM-ID)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 14" day of November, 2018
INDUSTRIAL DISPUTE No. 58/2007
Between:

The General Secretary (Sri Riyaz Ahmed),

Singareni Miners & Engg. Workers Union (HMS)

Qtr. No.C-34, Sector-1I, Godavarikhani.

Karimangar — 505209. ... Petitioner

AND

The Chief General Manager,

M/s. Singareni Collieries Company Ltd.,

Ramagundam-II Divn., GDK-8 Inc., Colony(P.O.)

Godavarikhani, Karimnagar - 505211. ... Respondent
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Appearances:

For the Petitioner : Ms. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/200/2007-IR(CM-1II) dated 24.9.2007 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 requiring this forum to decide the question:

SCHEDULE

“Whether the action of the management of M/s. SCCL in imposing the punishment of reduction of four
increments in his scale of pay with cumulative effect from 1.11.2004 vide office order
No. RG3/PER/R/008/1294 dated 15.10.2004 in respect of Sri A. Narsinga Rao is legal and justified? If not, to
what relief the workman is entitled?”

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No. 58/2007 and issued
notices to both the workman and the management. Thereafter, both the parties appeared before the court and engaged
their respective counsels with the leave of the court and consent of either party.

2. The averments made in the claim statement in brief are as follows:

The workman was initially appointed as EP Operator at OC-III project, on 24.10.1983. While working as such he was
issued with a charge sheet dated 23.7.2002, alleging that on account of negligence and mal-operation, Dumper No.H-
375, sustained damages. As such, he was alleged to have committed misconduct under company’s Standing Orders
No.25.5 and 25.4. The workman submitted his explanation dated 28.7.2002 explaining the circumstances under which it
was taken place. But without considering the same in proper prospective enquiry was initiated. The workman was not
given any opportunity much less valid in nature. Neither the procedure of the enquiry was explained nor the co-worker
was permitted to assist him. The co-workman permitted to sit in the Enquiry, only as an observer, but he was not
permitted to assist the workman. During the course of enquiry, the Presenting Officer examined MW1 to MW5 and on
behalf of workman, DW1 was examined, apart from himself. On completion of the enquiry, the Enquiry Officer
submitted his report holding the charges as proved. = The workman was asked to submit his explanation on the enquiry
report vide notice dated 2/9.8.2004. The workman has submitted his report on 31.8.2004 stating that without considering
his representation in a pre-determined manner order dated 5.10.2004 was issued by the authority imposing the penalty of
reversion to a lower stage by reducing four increments with cumulative effect. It is stated that On 6.7.2002 in 3" shift,
the workman was driving dumper No.H-375, and had made 16 trips continuously. At about 6.15 AM he observed that
smoke was coming out from the wheel brake drum and was pulling towards the left side. He informed the same to the
Shift Head Overman immediately and on his instruction, water tanker was brought for spraying the water. As the brake
drum was already got heated, more smoke came out and the colour of the brake drum was also changed. Though the
brake drum was left as it was struck, it could have automatically cooled down. As a result of spraying of water the
damage was caused to the brake wheel, but not otherwise. There was neither negligence nor mal-operation on the part
of the workman. The Enquiry Officer relied upon the alleged report made by MW3 behind the back of the workman.
Neither the said report furnished to the workman nor the same was produced during the course of the enquiry but
exclusively relying upon the said report the Enquiry Officer came to the conclusion that the charges levelled against the
workman were proved and basing on such report penalty was imposed on this workman. It is stated that such an action
on the part of the Respondent is unjustified and untenable. MW3 who stated to have conducted inspection behind the
back of the workman submitted his report, and stated to have opined that, “in my opinion the operator might have
engaged retarded brake partially and operated the dumper.” It is stated that such an opinion is only assumptive and
basing on such assumptive statement, the workman was imposed with such a heavy penalty. Whereas, MW4 deposed
that, “in my opinion, the damages of the machine was due to over heat of oil during the operation of the dumper.” These
two opinions run contrary to each other. As a matter of fact during the course of cross examination, MW4 accepted that,
if the retarded brake is applied either continuously or partially, the same would be indicated in the cabin room and
admittedly no such indication was given in the cabin room. Thus, the finding of the Enquiry Officer that, “the workman
partially operated retarded brakes, which caused burning machine parts due to over heat”, is nothing but a perverse
finding. Basing on the presumptive and incorrect statement of MW3, the workman ought not have to be imposed the
penalty and the approximate cost of damages are Rs.5.00 lakhs. Whereas, MW4 who stated to have conducted
inspection deposed that, during his inspection only the clutch plates, dumper plates and seals were damaged. Therefore,
it is not known on what basis MW3 could contend that the dumper suffered various damages mentioned in the
chargesheet. The said inspection was done by MW3 behind the back of the workman. It is also not known how MW3
could assess the cost of the damage as 5 lakhs. Unfortunately, the Enquiry Officer blindly followed the version of MW3.
The findings of the Enquiry Officer are perverse in nature. The penalty imposed on such finding which is liable to be
set aside. It is seen from the evidence of MWS5 that, spraying of water on a heated dumper is not a correct procedure.
The workman is in no way responsible for the alleged damage caused to the dumper. But, ignoring the valid evidence
and without considering the submission of the workman the impugned order was issued. It is stated that due to the
penalty imposed against the workman he himself and also his family members are put to lot of hardships. There is no
justification on the part of the Respondent to impose such a penalty when the workman is not at fault. Hence, the office
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order bearing number RG3/PER/R/008/1294 dated 15.10.2004 issued by the General Manager, RG-III Area, in respect
of Sri A. Narsinga Rao be declared as illegal and is liable to be set aside.

3. Respondent filed counter with the averments in brief as follows:

While admitting some of the facts to be true, and denying some of the facts, the Respondent in its counter has stated that
the dumper attached to the workman was working got damaged owing to his mal operations and gross negligence. The
cost incurred for its repairs is estimated at Rs.5 lakhs.  Besides, it took some period for repair and to put in operation.
Considering that the workman is to be held responsible for the damages, chargesheet dated 23.7.2002 was issued under
Company’s Standing Orders Nos.25.5 and 25.24 which reads as follows:

“25.5 Neglect of work;
25.24: Sabotage or causing wilful damage to work in progress or to property of the Company.”

The workman acknowledged the said chargesheet and submitted his written explanation denying the charges, but as it
was not found satisfactory an order was passed to conduct a domestic enquiry, in which the workman participated fully
and fair opportunity was given to him to defend his case. The principles of natural justice were complied with during
the enquiry.  On conclusion of the enquiry the Enquiry Officer submitted his report according to which charges
levelled against the workman were found proved. Show cause notice dated 2/9.8.2004 including copy of the enquiry
proceeding and findings was issued to the workman calling upon him to give his representation. In response to the
above notice the workman submitted his representation dated 31.8.2004, as he has not represented anything against the
proceedings of the enquiry or findings of the Enquiry Officer in his representation, thereafter, considering the proved
charges which are grave and serious, punishment ought to have been awarded is dismissal from service. ~ But taking of
the material facts into consideration and also considering the representation submitted by the workman, Disciplinary
Authority has awarded lesser punishment of reduction of four increments in his pay with cumulative effect from
1.11.2004 vide order dated 15.10.2004. The workman has not preferred any appeal invoking Clause-29 of the
Company’s Standing Orders questioning the correctness of the penalty imposed. On the other hand, after one year and
9 months, the Petitioner raised the industrial dispute. The contention of the workman is in a routine and predetermined
manner. The office order dated 15.10.2004 was issued is not correct. The contention of the Petitioner wherein it has
been stated that the office order dated 15.10.2004 was issued is not correct and his further contention was that there was
negligence nor mal operation on the spot and that the Enquiry Officer relied upon the alleged report prepared by MW3
behind the back of the workman and that the punishment was awarded on presumptive and incorrect statement. The
contention of the Petitioner that he is not responsible for the damage, is also totally incorrect. With the above
averments, the Respondent submitted for dismissal of the claim statement with costs.

4. The points for determination in this case are:

I.  Whether the action of the Management of M/s. Singareni Collieries Company Limited in imposing the
punishment of reduction of 4 (four) increments in scale of pay of the Petitioner with cumulative effect
from 1.11.2004 vide office order No.RG3/PER/R/008/1294 dated 15.10.2004 is legal and justified?

II. If not, what relief the Petitioner workman is entitled to?

5. I have already heard the Learned Counsels of both the parties in this matter.

6. The domestic enquiry conducted by the Respondent Management is held legal and valid vide order dated
22.4.2014.

7. Point No. I: The Learned Counsel for the Petitioner submitted that without any fault of the Petitioner

workman punishment of deduction of four increments with cumulative effect was imposed from 1.11.2004 which is
illegal. The Enquiry Officer has not conducted the enquiry properly. The findings of the Enquiry Officer are perverse in
nature and basing on the evidence of MW3, the Enquiry Officer submitted that the charge levelled against the
workman is proved, even though sufficient evidence is not available against the workman the charge is proved. It is also
contended that even though sufficient evidence is available in favour of the Petitioner/workman to exonerate him from
the charges, the Enquiry Officer with a predetermined mind submitted the enquiry report holding the charges proved.
The workman is no way responsible for the alleged damage caused to the dumper. The Enquiry Officer exonerating
the valid evidence available in favour of the workman without considering the submission of the workman Petitioner has
imposed such a punishment. Due to the penalty imposed against the workman, he himself and his family members are
put to lot of hardship. There is no justification on the part of the Respondent to impose penalty of deduction of four
increments with cumulative effect vide order No. RG3/PER/ R/ 008/ 1294 dated 15.10.2004 and the same is liable to
be set aside.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent submitted that due to the mal
operation and gross negligence of the workman, the dumper was damaged. Costs incurred for its repair is remitted of
Rs.5 Lakhs. Besides this, it took some years for repairing and to put in operation. The workman is held responsible
for the damage caused to the dumper. In the enquiry it has already been proved that due to the careless and negligence
of the workman the Respondent Management suffer a lot. The workman fully participated in the enquiry and put forth
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his defence. But after considering all the materials available on record along with the evidence adduced by the parties,
the Enquiry Officer submitted his report and the charges levelled against the workman was proved. The charges proved
against the workman are grave and serious in nature and the punishment ought to have been awarded as dismissal from
service, but taking all the material facts into consideration and considering the representation submitted by the workman
the Disciplinary Authority has awarded the lesser punishment of deduction of four increments with cumulative effect
from 1.11.2004 vide order dated 15.10.2004. The workman has not preferred any appeal invoking Clause 29 of
Company’s Standing Orders questioning the correctness of the penalty imposed on him and on the other hand, after
one year and nine months of the order he raised the industrial dispute and submitted the claim applications with a routine
manner which should not be accepted. The claim of the workman as well as the Petitioner union is totally false and is
devoid of merit. If any exemplary punishment will not be given, the workmen would not be serious in their duties.
Since the lesser penalty has been imposed on the workman, it needs no interference.

9. On consideration of the rival contention of both sides, it is seen that the Department has conducted a domestic
enquiry, in the enquiry the workman has fully participated and the enquiry has been conducted following the principles
of natural justice. Both the parties have also challenged the validity of the domestic enquiry. But after hearing, this
court vide order dated 22.4.2014, held that the domestic enquiry conducted by the Department is held legal and valid. In
fact, even though there was provisions to prefer appeal under Clause 29 of the Company’s Standing Orders questioning
the correctness of the penalty imposed, the workman has not invoked the above clause by preferring an appeal. The
workman waited after passing of the impugned order for a period of one year and nine months and thereafter raised this
industrial dispute. First of all the workman should have preferred an appeal before the Appellate Authority. It is not
known what prevented the workman to prefer an appeal before the Appellate Authority claiming his innocence. When
the domestic enquiry conducted by the Department is found legal and justified, only four increments have been deducted
with cumulative effect with effect from 1.11.2004 vide order dated 15.10.2004 and when no appeal has been preferred
challenging the impugned order, in such a circumstances no justifiable ground is available for this Tribunal to interfere
in the order passed by the Disciplinary Authority, and as such the order passed by the Respondent is found to be legal
and justified which needs no interference.

Thus, Point No.I is answered negatively against the Petitioner.

10. Point No.II: In view of the findings made in Point No.I, the Petitioner union is not entitled to get any relief.
Thus, Point No.Il is answered accordingly.

Result:

The action of the management of M/s. SCCL in imposing the punishment of reduction of four increments in the scale of
pay with cumulative effect from 1.11.2004 vide office order No. RG3/PER/R/008/1294 dated 15.10.2004 in respect of
Sri A. Narsinga Rao is legal and justified. The workman is not entitled to any relief.

Under the circumstances, there is no order as to costs.
Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 14" day
of November, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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7% faeeft, 24 SEY, 2019

. . 206.—T=NR fFars srfafaaw 1947 (1947 F71 14) & &m=1 17 % S0 | Feal T LR
FT FRANAT A SISAT TF IAh FHANT 6 TAIAT & GG (MATSTRl ST 36 FHHRL & di Tqag |
e sirenfRes foare & et srfgreor ug s =marer, wier % 9=re (He 9ear 16/1993) T yahriera
FIAT § ST el FEnTE Al 21.01.2019 T ITH 3T T |

[H. T-22012/64/T%/1993—-smEn? (Fruw-11)]
REFCEAE LU PEIR

New Delhi, the 24" January, 2019

S.0. 206.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 16/1993) of the Industrial Tribunal-cum-Labour Court, KOTA as
shown in the Annexure, in the Industrial dispute between the employers in relation to the Food Corporation of India and
their workman, which were received by the Central Government on 21.01.2019.

[No. L-22012/64/F/1993-IR (CM-II)]
RAJENDER SINGH, Section Officer

CECL
i, siefie arafERv(@=E) dier, (9)

Ao SffaRI- st g T, AR,
forcer wawor i3l =T (Bwir)—16 / 1993
fewTia venfud26 /06 /1993

TR, Rd WRGR, A9 HoAe/, 78 foeel] & M
%. Tel—22012 /64 /T% / 93-378 &R (¥, 1I)
fewTi® 24 /06 /1993

e /faarg sfa et 10(1)(8) vd SUERT 2(@) Sienfie faare sifdfrm, 1047

Eﬁ%ﬁmﬁmgﬂwmgwwmamml et sifve
gﬂ?ﬁ WIRCHT el 4T, STty | 3t i
SuRRerd

ot s o R W R s gwuew Qi

arelt o @t oIk & gl ¢ o iR

fod® : 22.11.2018
iy

IRT WRBR, 5 A, 78 ool & UNAfe A<y @ 24 /06/1993 & WRY o= ke faare, sienfie fare
AR, 1047 (GR1 agRIa oM & wwIRd o Sawm) @ aRT 10(1)8) U SUERT 2(@)d SF<HId 59 ARG B
afRifofamel FRINT fomar T 8-

T YagE, WRAD @TE 7, WERAEIR B Ig BRIl 6 ShaR gRT W TR BN Rere $ AER T HH @R §R
gl Uit (Gate Entry Register) @ 3R A @R O®bl Hoigyl ® [QRIAGRY HRMET 30 U4 =91 9 & | IS
T Al IR A TFHA gTE ST §F H AR aRaT {6 gAY P gpeR © AR b9 AN |

2. MR/ fdare, <rmfeERe 4 U 8 R Uolleg SIRI UAdRI dl o /A TR) R fASad sfeawd $Rarm T |
3. R fE @ AR W WeaT o FoM IRTNGRY & THT TRG 3] Wit I8 Afeddd B T & fob wefl, A @




732 THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 [PART II—SEC. 3(ii)]

T, QAR # SHhaR TWhds 99/ el QUeR UIgoldl, & Ig 9y 1988 H Iad (RTH &1 Al F i 9 SARA & BH PR
XA T T RE & | Iad R B ATl AER AN AR AR of S BI AR e Gl GRT KAl & forda (o0 FaIgameigR Yed ars
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T G 2, I8 IEYT 59 Nod BIeh W & YA AR AR A A FH v I 2| BEERG @ R # @ ok @ g aRem-ra
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%
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of| 3N AFGRIT foar 7o & fo5 e gRT O e Ul IRWWER & AR W BN $ were IR fhar o, sad ureft sifve
BT FG—I, 90 B! BN W SHeR & Rbre § 3ol off, T8 Ygud & Ted< H qul qal @ T o Ry I8 g e ¢
YgEd GRT Teld IeHT (IR PRATGR Teid 93 a1 T R 09 a9 &1 Rere Feii Jbern & U™ Sude el 8 el
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7 il 9 Rl & W T we RIS @ i o 9 TR B @ BRYT Fod gAdTs A del sa] FREEE 71wl gR
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HROT QOIT SRAGRT 8| 0 YBR Fol¥l BT a1 G 4, 5, 6, 7 41 IRTA 8 W JRABR a1 T B | Tl & R BH 8 G 9

& =t gyl 9 ol & Ay e v FRGe & W T8 e 91 SY Yee RIRG 1 @ Ufear d el 9
el BRI YOTel R e SO BT BIg H I R UG TEl B Bl a1 QR gU a0l o TRER B W AIPR IR
foRedt o3 S o1 e @ T 2
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e SFFaR sl $1 frf@Rer fbar a1 2 | yreii @ gronl Rare 1 SR 419 fora Sird ar wiefl &1 frfieser e dr
W g 3R urll a1 wefl &1 IuRAfT Ree & MR W & [Aurieser -1 ey | I8 4 AWeRa fGar T & & dharl &
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R & Sl TH ger febar ol |

6. g # yrfl siffd BT ydTe oRaT o Wil Ue Bl SR | AR UHIE $9dle, WERd YaHd aul AIdRM I, WEkd
UGS & AU TR gU T IWIUE & HIAFTRTOT R R R @1 Wl IWgue @1 3R W Yo e Uwa @
T e IR Ieerd BT ST |

7. AU & fagT URIMRATT S 98 G T S 989 @ S9d g1 YR SIU—7U SPITdEA] TR 8 IR @ 8, Jfmeii
U B SR W forad 989 0 yRga @ TN, ST q wAEel W UG 6l g 9l 1 eqde uReie fdar ) ot
UeT A 3O 989 /@ elE # fe Irgeid uw b 8-

"TATSAR 1954 AT 1045—-Home 3Tt Al ST Rr a7 e aifte WK Sifdper
IH IRGRIG H A SeaH e gRT A &1 e Righa wfqured fear 8-

“In a case where the employment has not started at all but is merely in the stage of a contract
these can not be an industrial dispute between employer on a person whom he has agreed to
take into the employ, but whom he has never employed, any difference between the parties to
the contract must be resolved in the ordinary courts by a suit for damages.”
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TRTT WRA, T H AT WA BT PR BRAT AT| 39 YR W, awneft & IR w7 PR pRam o, 39 W § IS9P Y H TR
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yac el arl & fb Wl 7 a¥ 1000 & qd & aul # il & ¥El fe oA prd fha &1 it 1 o wedwe offt dom dur 399
AU b AR W WY YT WHR a1 & & el & Ml § T & folt ¥ed &1 U BIed a1 gofl & ford W Ul aed )
I U AR A1 g1 Wl T 370 e it gelm | A A dud fom 2 6wt @ e Tl AOReR @ SR W e T 69
o <ol Y 21 399 IR vae B § 5 ol uet gRT e v IR # snavua AR T @t e o qerr it @ o Ul
P T B, W wefl T S Rl ey § Ug A2y e A8l gl § 6 39 Afd $1 9W R 2 o) ufafte R 4 254 fam
B IURART & AR W IAST 777 [PRIFGRT 2 @ foram a1 €1 Wil 7 Hecayyl g ATAINeRYT & e Igd el (bl 8
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ot e 21 @ fo 09 o afdd a1 fvmirraor o 9o o foram man forrent SuRerfr weft & @9 oft | oeff 1 99 oaeR @t
AW weR e eI & e I8l 98 ay 1988 W SHe PUFAR SR dRal A1 YR @ PUMIER 98 wWda
T /A TexuTSoidl @ Jgi DR Gl o T IHa! SURAT IS AR SHER gRT FeIRT IFTeex # o Wi off, weeg wef
7 99 OPAR Pl WER Tl 1 8, Sfaid 39 T H g 4 @ ol uer o IR s o1 &1 afe gefl 6 deer @ el
HR FRAT AT Al U UHSR IR S AMALIE & 9T YU & IR 2] 9o gRT (bl | Iomwe” &1 A1 =Irmdiesor §
TR AR A B e 7| ueff F S@er gRT HenRa UN forelt jfreR @ 1 A =i} #§ yegd fr 2 @ 8 Sl
7 A1 AT Ui BT IR b1 & g 7 & VY IRRR BT deld BRAN @ (AU G GBR BT FE IRMA-IF € AR
Twa far & U R W el 98 o IiteRy & W Widd SR H Smd XEl § [0 [GUl ShHeR §RT IWd! SuReIfy @
TR JfoReR # foram e o o S9a! SuRerfy it Bl 99T e Ul SR & | 370 gRT R el a1 R B a1
WR il W oo o HiRee @ SN el | A B BT UM a1idcd 391 P o, wReg Wl VT R H SRk <@l & | grif A
ql 99 Afed BT T ARG F 901 THT & e 254 IURART & AR R SHS1 a3 IEGROT & forg e forar a1 g 1
2 T SBHER BT GFGR IR T 7 fore grr SuRefa jfoRer wemRa feam Sirar e O Refa # orow gRT wRga el @ Rig
X relf gl eI <@

10. ORIt 7 AU T WeAT AH Foid & GHI H YHTER JHIE HOATEl [d ed Yeud qoI QARM I gd Herd JeEd
B WY FT Iae foran ¥ 3 AT WA A o U ¥ W WY ¥ %o {6 8 fF gaamgR ¥ ey aRRufet @
HRY S B R FREd SR B forg ged MeM, FaRARIR P15 W8l SeaR AW Tgfa &1 Y fhar T @ A Ty
AR BT IR AR A B TR 7 Fewfiar § 19 MeM R aW 990 @ SRId dHar) o Sfial & 1 989 Xad
J, P AR VR A §U AR A T I Y T & SR R T aon [ Afveal & W A el avad qeE
T, 3BIR §RT SUAE PRAR T Aferal &1 A TEe fhar Tr| 37 Al | oo wue-us H I8 ol S A & 6 e
YgId U Y G B e @@ H Fa UfordT & SR W gy 88—89, 8990 g 90—91 & fawiy aul @ SuRefd @
TOET FR ARG, aiffe, Faffe SuRefd goa TR 5 T, 96 SR W wiEd gl R @ T S R ogeRE @
SRPINAT T #F I B TSRl & A FRERI W &7 07 /02,/92 B SR S T, TeFAR Fyfai—u= & &l ufbar
% @ T e Mfe &1 Ul f&Aiw 07,/02/92 YRRl w8 B 39 w@eRl o I8 fl F fhar § f sl @ feMmiaer o
U GARET B & foft FAIRAMIR BT QI HUSRY §h1ed1 W VP & SHaR §RI BRI Falcerd @) HaaRilerdl & 72 Sl &
H g B el T8 faeell g1 9 uRud i 11,/06 /91 WSl TAH9 # ffed feen—fdt @1 Swan awd gu e @ sifera
B TU A e U] IR BT HEAYU] GEIdSl A gU IHD! UGAT P SFFARYT BT T, [T ol el ol TTATa! 144
sl # | Badt 13 & 4G a1 gRad mar e SuRufoar w1 o Y 3 Al & wme-ua # g W ofwd 6 dfe
3o gRRefeEt # e T ey & T fded o gafory S BT ST AT T A SHARI RT ged MM W R T
FHATRET B BT YA G T JFRTYT SR B |

1. H9 Ul W IUAE I GHEI SIS BT W1 el (a1 o sl §RT UeE THe ofId UHA2 & WU H WA bl T E |
ATl W e Y, MR @ e gRT IRl MG $RaT RT GG deld! & URA-UF f&Hid 02,/04 /96 B TR H
TR SISl B Gl & S Bt 190 SDI 4 TR &1 Uee vHe il e R 39e sl @ aeg faAie 12,/04 /91 BT U
TS & T 39D W 98 G © O R ommff & M # foamirraer far man) geet vAy fawmfieser 8 9w wiverd,
AGATIGR & W § IR 9Te¥T 8| S UH8 d TR &1 &arel gd # foar o gar &1 uewl THA0 WErd S ARad (@) PieT I
FHE aret gided Bl eY YA AW HAY, WR WRGR §RI fordl T A § e §RT I8 AT A1 {6 gRA, Aeame,
ORI, FERTE, ORI d SERYSY & (1T 701 391 #ifidi & 7y fdare sk 4 761 & @ife sfie! @1 Fygfad IR deer
B T ot | Rl Tw2 uRuF el 13,/04 /94 B e AR I8 AT AT 6 AT @1 g ol M gRT e a) @
HRY TP A TSGR RelRMARIY T 9l 8| owefl uel & el AR J9IE o I8 G a1 § b FarsamiqR @
PR DT D =TT AT AT | SHD Jg 4 FUF @ & [ SAR gRT 7T AOBR) SHER B et 9ol 999 I8 |eanfua
BRI o b SWIFT T H TR T AT BT PTAH AR GEA g € SR Usel A8 H @ T AST B S HaR T S AU,
e A AT o | g A e fobar © A @ WT B d9 e T 2| SHE I8 N T @ © 5 IR Hiead
f I A 8, I [0 8| I Ig FId el garl & o e A g,

g fd
& 5 af 8889, 89-90 T 9091 F IURVM T T ¥ RFIE <@m am| WX
IR 3HIR F AR A FRART o1 | TR TEF TGS AP AeM T8 AT Tl Ao
e avd €1 I8 g Tord qarn @ & QA A suRefoal AR <@ 8 e sacye
| B o, 5id W AT SHIR T A I8 AU HAMD] BN Qa1 AT| IS TN URGI-TF TE ¢ |
fore # @ TOR @ & T Y § T I8 H WeR 6 2 & wods 99 haR @l
9! 9, 3. A% WP PIAH 7 A | 7 I8 GG Td a0 2 b e T PR gl @
B @ forg &M 72 o @ afed #fiel o TN S oe & SR W i ek off | fawmfiewer & sy 7 faare dar
8 39 PR YA B WER I WA A | WA A I8 G T qan @ b ST gef - e B I8 A P
foor 8 & st Ae T | TR AR o Afw Rrlaaer @R @ ag Frten # avr Bl ] 77 gEma T IR ®
g & @R ST JRUTTAR 3 o 8| Ig A FoF (B © b Swar, fMriexer 9 faareyw el e o=
Sl BT BRI 3 fedrd A e o | freRe ¥ qd S Sfih Shar @ Hfe | S e IR, IPER BT U
MR @R frfrraeT 2 G A off S S9el TRIR Rl gU AT Ul IRIRCR Bl WaRT JfEH Tl AT o, R RS al
T Sl faaT o | S0 YeR JuRfl §RT URT e | WIdd 8 § o ommell R & el H gae @A & oy e Ul IR
BI & grRifidar <1 T o qife I8 e awrddl of 9 a9l PR gRT @l A | owefl ue & Wil @1 6 9 g8 o
AT e & b SheR b1 SuRef Iforer femfia@ser 29 e IFeR g Sdhar @1 Ui Ioree” 1 <@ o, W e Tl ’foReR
I qIY I7EH TGS AT TAT| T Tl IGRER I Aecayul e A 4 el gRT Big e+ Ffe e &1 T 2 |
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orfey

J81 PRI W IURT M| g8 g od N Wfed Tl IR Wl & & g8 swell & IeT Al q@H g SaARA F R Bwal
Be—cdl AIRAT ¥R G 3G 4 S8l EH BT BRI HRaT o7 | Uil GRT 39 T H ICSHT A o, - T !
HTRIR fREMIY 8| YUY-UF § ST A der-SaRd B P 8 3ifba B € wale fRe # we-gdl aiRal W’ @
# qar$ Y A G SR gy g1 ol wecqt dedt @ A rnfeRr @ W IR U9 Aifdd el a) 6aT g 99
forely s1fis 1 A T qarr & AR SER oW el # arf for 81 qur ReiEeRer @ 99 @ ura gom @ W fad s
BT N T TE qarT © R 254 T FR fBAT B R ST frEeRer 4 wA a) foRm AT 8| 99 gRT 9N @M
AR Seoi fod T § el 9 v@ fawaeiadr &y 0 A 98 owd Y@l 8| smell gRT uRd Sad
IR "TIRR 1954 AXTH 1045— Ao 3G A Siffeas RMAT M 994 offts WFR SHfdat” SRTd Yavvl TR oI &I & |
FRATA JRU H 1 yrfi ShaR gRT gad e o o g8 Sl A1 sl wer g e el fopar e gwfery Siieifie fare
AR @1 arT 2(k) & SgAR Wl TR st & wen foel o yeR W fRNe 7 fRed & e e O qen weft @ arT 10 &
AR fdare I BT ARER T & |

13, 37 YR & WA o, IR, urefl gRT R WenT ot do, HIRed @ awdrdoll |y q 39l gRT URgd o
WeHT MG JoM, T 7 oxade 9 yreff 98 Wifed axe # o iwd W1 § fh S99 & e # enl eRd arel afdd @l
e & gRemRawy 9 X forar 1T & aer yrft &1 99 6 fhur W e Wera: Wl Afve, swmeft 9 faRl yeR @1
IS AT I G T ARGN BT B A T R |

TRUTRERY ¥RA WPR, 5 H31e, 3 faoel gRT UG ey famie 24 /06,/93 @ WA wRIfa fader /v faarg
1 g ST SaRd A o @ & uefl sfie sgHe wre dRan veRer & e aed, uRReifad, el gRT TR weAw o
T, HIRgd 9 ol |l T JIURM §RT URd Sa1d T M Jod, el I Sdal 9 IT |Idd I # bl W&l § [
IqY PH Al H S PR el Al BT [TARIRIERY & IROTRERY T @) fora T B R gRil 1 @y el fhar e
i gt sifies, anefl & el YeR @1 P A W B BT ARER Bt e A T R

AR o fesie 22,/11,/2018 BT Gol ARG H FART AR eI b a1 foRy FagaRr #gfad awaR
P gl fsTarn 5 |

fagr= e, <A
¢ faeeft, 29 stwardY, 2019
1. A 207 —3=ARF FarE Afa=am 1947 (1947 FT 14) F¥ €77 17 o ATHLT H HeaF TLHIT
HEH AT ST ST A % Taeds & Hag MArsthl oY 396 HHRET & 919 oqae § e d=s
faaTe o T AT AR AT UF A ST, gaaTs & UaTe (Fa9 9T 2/2014) &l Th1iea
FLAT & S Feald TERTE A1 21.01.2019 T YT g3 4TI

[¥. S=-16025/4/2019-ArE AT (TH)]
2. . fZHieg, sEw atea

New Delhi, the 29" January, 2019

S.0. 207.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2014) of the Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of
M/s. Life Insurance Corporation of India and their workman, which was received by the Central Government on
21.01.2019.

[No. Z-16025/4/2019-IR(M)]
D.K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 29" day of November, 2018
INDUSTRIAL DISPUTE L.C. No.2/2014
Between:

Smt. Pittala Suvarna,

W/o Pittala Rama Murthy,

R/o H.No. 10-3-63/1,

Sri Ramanajaneya Colony,

Kothagudem Post, Khammam District -507101 ... Petitioner

AND

1. The Divisional Manager,
Life Insurance Corporation of India,
Divisional Office,
Hanamkonda — 506001

2. The Branch Manager,
Life Insurance Corporation of India,
Kothagudem Branch, Ganesh Puram,

Writer Busty, Kothagudem Post-507101 ...Respondents
Appearances:
For the Petitioner  : Sri T. Koteswara Rao, Advocate

For the Respondent : Sri K.R.L. Sarma, Advocate
AWARD

Smt. Pittala Suvarna who worked as Peon/Casual Labourer (who will be referred to as workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Life Insurance Corporation of
India with a prayer to pass an order setting aside the termination order issued orally by the Respondents as it is illegal,
bad in law and violative of Article 14 and 21 of the Constitution of India and Section 25 N of the Industrial Disputes
Act, 1947 and also judgement of the Hon’ble Apex Court decided in the case of Life Insurance Corporation of India
and another etc., Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005 and consequently directing the
Respondent corporation to reengage the Petitioner in service with all consequential benefits including back wages in the
interest of justice.

2. The case of the Petitioner as averred in claim petition in brief as follows:

The Petitioner was initially engaged as a Casual Labourer (Sweeper) in the office of the 2" Respondent with effect from
17.4.2006 and continued in the same capacity upto 23.1.2013. It is stated that the Hon’ble Supreme Court of India in the
case of Life Insurance Corporation of India and etc., Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005
has directed the Respondent corporation to absorb casual labourers employed under them as per the scheme submitted
before the Hon’ble Court. According to which “One time limited examination for those temporary persons who are
working in Life Insurance Corporation of India for more than five years and who had possessed minimum eligible
qualification and age as prescribed at the time of entry into LIC of India would be considered. For this purpose, LIC
of India will hold a limited written examination which will be in the vernacular language with a limited syllabus which
will be announced in advance. The successful short listed candidates shall be called for the interview. Such of those
persons who are successful in the interview shall be initially appointed and posted anywhere in the respective Zone.” It
is also submitted that the Petitioner was working as a casual labourer for a long time without any blemish. The
Respondent Corporation is an Industry covered under the Industrial Disputes Act, 1947. Since more than 100
workers/employees were working under the Respondent corporation, the provisions of retrenchment under Sec.25N of
the Chapter V-B of Industrial Disputes Act, 1947 are applicable in the instant case of termination. The Respondent
corporation has not followed the same mandatory procedure contained under the Industrial Disputes Act, 1947 while
terminating the service of the Petitioner. It is also submitted that being aggrieved by the oral termination order of the
Respondent corporation the Petitioner approached the conciliation officer i.e., Assistant Labour Commissioner (C) for
redressal of her grievance. The said conciliation officer has initiated one conciliation proceedings on 12.6.2013 and
completed on 26.7.2013 as no settlement was arrived in the proceedings and lastly submitted his report. Therefore, i)
the Petitioner was constrained to file this petition challenging the termination of the Petitioner by the Respondents which
is in violation of Sec.25N of the provisions of the Industrial Disputes Act, 1947 as well as Articles 14 and 21 of the
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Constitution of India. ii) the termination of the services of the Petitioner by the Respondent is in violation of the
judegment of the Hon’ble Apex Court as referred above. iii) the job which the Petitioner was performing in the
Respondent corporation is of perennial in nature and the post is still lying vacant. The termination of services of the
Petitioner without following mandatory procedure is a colourable Act coupled with the malafide intention. iv) the
Petitioner is not able to procure any employment/work in other organizations till date, thus, he is entitled of immediate
regularization and with the above averments the Petitioner has filed this case claiming the relief mentioned above.

3. The Respondents filed counter challenging the claim of the Petitioner on the ground of its maintainability
which runs as follows:

It is stated that pursuant to the order of the Hon’ble Supreme Court of India dated 18.1.2011 passed in C.A. N0.953-968
of 2005, the LIC of India issued an employment notice dated 20.5.2011 calling for applications for recruitment of peons
from the eligible persons, which are quoted below:

a) All temporary persons working in LIC of India for more than 5 years as on 18.1.2011.

b) Possessing minimum eligible qualification and age as prescribed by the LIC of India at the time of their
entering into LIC of India

c¢) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on
18.1.2011 duly signed by the Chief/Sr/Branch Manager of the Branch Office, Manager (P & IR)/Manager
(OS) of the respective Divisional Office.

d) The onus of furnishing the authentic documentary proof for the above at the time of submission of the
application shall be on the candidate.

It is submitted that in compliance to the orders of the Hon’ble Supreme Court of India, the Respondent corporation
released one notification calling for the applications from the eligible candidates at various Divisional offices on or
before 3.6.2011 which was the cut-off date. ~ All the applications received under Hyderabad Division were forwarded to
the Zonal Office, Hyderabad and after verification, written test was conducted on 26.6.2011 by the Zonal Office for all
such eligible candidates who were eligible to the post as per the norms/eligibility criteria fixe by the Hon’ble Supreme
Court of India. It is further submitted that the Respondent corporation had taken persons as daily wagers whenever need
arose and situation demanded. The Petitioner was purely taken as a part time Sweeper, under the category of sweeper
intermittently. The Petitioner has not completed one year of service continuously. As per the records maintained by the
corporation she never worked continuously from 17.4.2006 to 23.1.2013 as contended by the Petitioner. The burden of
proof lies on the Petitioner only with regard to compliance of the eligibility criteria as decided by the Hon’ble Apex
Court and her continuous service as contended by her in her petition.  In fact the Petitioner had been taken as daily
wager on his request by the Respondent corporation i.e., in the office of Respondent No.2 as and when work arose.
The Petitioner has not fulfilled the guidelines of the Apex Court as per the notification dated 20.5.2011 given by the LIC
for submitting the application as a daily wager before the date fixed by the LIC. Therefore, the Petitioner is not eligible
as per the LIC notification. The Petitioner is not even eligible for retrenchment compensation as provided under Sec.
25N of the Industrial Disputes Act, 1947 as she had not completed one year of service continuously. She had been
taken as a daily wager under the category of daily wager intermittently. Therefore, compliance of Sec.25N of the
Industrial Disputes Act, 1947 does not arise. ~ The Respondent corporation has never issued any appointment letter to
the Petitioner as she was neither appointed under the LIC (Employment and Temporary Staff) Instructions, 1993 dated
28.6.1993 nor under any other instructions issued by the corporation from time to time. = Therefore, the termination of
service of the Petitioner does not arise at all. Her services were not taken further in strict compliance of the order of the
Hon’ble Apex Court in Civil Adppeal No0s.953-968 of 2005. The claim of the Petitioner that he was engaged as a daily
wager in the office of the 2" Respondent with effect from 17.4.2006is not correct. As per the records of the
Respondents the Petitioner never worked continuously from 17.4.2006 to 21.3.2011. The vouchers submitted by the
Petitioner clearly shows that those are the payment vouchers relating to daily wagers for the service taken by the
corporation. Therefore, the plea of the Petitioner that he worked continuously as daily wager/casual labour is not
correct. It is further submitted that as the Petitioner was not engaged by the corporation, the question of her termination
does not arise. So also the question of violation of any provisions either under the Industrial Disputes Act, 1947 or
under the Constitution of India does not arise. It is further submitted that the contention of the Petitioner that still the
posts are lying vacant is not correct. It is also submitted that the corporation has not employed any workman on
temporary basis for the past seven years. But the corporation is engaging the persons purely on daily wage basis only
depending upon the requirement of the office. The daily wagers were paid according to the applicable Laws in force.
Therefore, the office has never exploited the workman at any point of time. The Respondents have also submitted that
the LIC of India was not indulging unfair labour practice. As it is need based category they have engaged the Petitioner
as daily wager as and when the situation demanded and the corporation paid the due wages as applicable. It is further
submitted that the Hon’ble Supreme Court of India vide its order dated 18.1.2011 has stated that such of those
temporary employees who do not apply and are or not successful shall cease to be in the employment. Those
temporary persons, who were not governed by the order of the Hon’ble Apex Court shall cease to be in the employment.
Therefore, as the Petitioner was not taken further and the question of reengaging her by the Respondent corporation does
not arise and it will be contrary to the guidelines fixed by the Hon’ble Apex Court. It is stated that not engaging the
services of a daily wager is in obedience of the above order of the Hon’ble Supreme Court of India. As per the
employment notification dated 20.5.2011 the candidates who do not satisfy the eligibility conditions are liable to be
disqualified at any stage of the selection which has been strictly followed by the Respondent management. As the
recruitment process was over and the Petitioner did not satisfy the eligibility criteria, the Petitioner was not entitled to be



738 THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 [PART II—SEC. 3(ii)]

taken in service. With the above averments, the Respondents submitted for dismissal of the claim petition filed by the
Petitioner as devoid of merit and is to be rejected.

4. As per the averments of both the sides, the following points are to be determined:

I.  Whether the termination order orally issued by the Respondents is illegal and bad in Law and in violation
of Article 14 and 21 of the Constitution of India and provisions of Sec.25 N of the Industrial Disputes Act,
1947.

II. Whether the Petitioner is eligible to get employment under the Respondents’ management in obedience of
the direction of the judgement of the Hon’ble Supreme Court of India passed n the case of Life Insurance
Corporation of India and another etc., Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005?

III. Whether the Respondents have violated the provisions under Sec.25 N of the Industrial Disputes Act,
19477

IV. Whether the Petitioner is entitled to get employment under the Respondents and also eligible to get all the
consequential benefits including back wages and

V) To what relief the Petitioner is entitled to get?

5. During the course of hearing of this case, the Petitioner has been examined herself as WW1 and has also relied
on six documents relied by her in support of her claim which have been marked as Ex.W1 to W6. On the other hand,
the Respondents have examined Sri K. Somasekhar Rao, the Sr. Manager, E & OS Department of the Respondent
management as MW 1 and relied on two documents which have been marked as Ex.M1 and M2.

6. I have already heard the Learned Counsel for both the sides in the matter.

7. During the course of argument, the Learned Counsel appearing on behalf of the Petitioner contended that the
Petitioner was working in the office of the 2" Respondent i.e., Life Insurance Corporation of India, Kothagudem with
effect from 17.4.2006 and continued in the same capacity upto 23.1.2013 as a daily wager. She has filed the work
particulars like the attendance register details, and the wage vouchers. The contention of the Respondents that the
Petitioner was purely taken as a daily wager under daily wage basis on 17.4.2006 and as and when need arose and
situation demanded the Respondents corporation paid daily wages as applicable which clearly indicates that the
Petitioner worked intermittently as claimed by them. The Petitioner in her chief evidence affidavit has stated that she
was engaged in the Respondents’ corporation from 17.4.2006 to 23.1.2013. The management witness MW1 in his cross
examination has admitted that they have engaged the Petitioner from 2010 to 31.1.2013 and the Petitioner worked
continuously till the date of her termination with effect from 1.2.2013. MW1 also admitted that the document relied on
by the Petitioner indicates that the Petitioner has worked 240 days from 1.4.2012 to 31.1.2013. He contended that the
Petitioner has worked continuously for more than 240 days in a period of 12 months prior to the date of termination of
her service i.e., 31.1.2013. He contended that the termination of the workman by oral instructions which amounts to
illegal retrenchment as mandate procedure has not been followed as per Sec.25N of the Industrial Disputes Act, 1947.
He also contended that as the Petitioner was working in the Respondents’ corporation from the year 2010 to 31.1.2013
continuously and has passed the test of continuous service of 240 days in the precedent 12 months.  She is entitled to
get the benefit. The Petitioner in her evidence affidavit as well as in her claim statement has clearly stated that she was
not employed elsewhere till date and has prayed for full back wages. The Respondents have not made any attempt to
disprove her claim inspite of the fact, that the onus to that effect lies on them as held by the Hon’ble Apex Court form
time to time. He also contended that the Petitioner was under the employment of the Respondents’ management from
the year 2010 to 31.1.2013. Hence, the termination of service of the Petitioner orally with effect from 1.2.2013 is illegal
and violative of Sec.25 N of the Industrial Disputes Act, 1947. Thus, the Respondents may be directed to reinstate the
Petitioner in service with consequential benefits like full back wages from the date of her termination with effect from
1.2.2013 to the date of reinstatement, with 18% of interest. He also contended to pass award by setting aside the
termination order issued orally to the Petitioner with effect from 1.2.2013 and direct the Respondents management to
reinstate the Petitioner into service together with consequential benefits with full back wages.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents contended that the claim
petition filed by the Petitioner is not maintainable. He contended that in obedience to the direction of the Hon’ble
Supreme Court of India passed in Civil Appeal Nos. 953-968 of 2005, the Respondents issued employment notice on
20.5.2011 mentioning the eligibility criteria inviting applications from the eligible candidates to absorb the daily wagers.
He also contended that broadly the eligibility criteria are as under which is quoted below for ready reference:

a) All temporary persons working in LIC of India for more than 5 years as on 18.1.2011.

b) Possessing minimum eligible qualification and age as prescribed by the LIC of India at the time of their
entering in to LIC of India.

¢) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on
18.1.2011 duly signed by the Chief/Sr/Branch Manager of the Branch Office, Manager (P & IR) /Manager
(OS) of the respective Divisional Office.

d) The onus of furnishing the authentic documentary proof for the above at the time of submission of the
application shall be on the candidate.
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He contended that those who have not fulfilled the above eligibility criteria, their applications have not been considered.
The Petitioner has not fulfilled the above criteria for which her application was rejected. The Petitioner has admittedly
worked in the Life Insurance Corporation of India but she was continued upto 31.1.2013. The Petitioner has not
complied with the above criteria for which, her case was not considered. He further contended that the Respondents
corporation had taken persons on daily wages whenever need arose and situation demanded. The Petitioner herein was
purely taken as a daily wager under the category of daily wage basis from 2010 onwards that too intermittently. When
ever the need arose and situation demanded, the Respondent corporation paid daily wages to the workers as applicable.
Therefore, the question of joining date as claimed by the Petitioner as 17.4.2006 is not correct. The Petitioner has not
been engaged by the Respondents’ management on 17.4.2006, and her services were purely on daily wage basis. As
the Petitioner has not fulfilled the minimum criteria i.e., completion of five years of service as on the cutoff date, her
case was not considered. The Petitioner was not eligible for the written test as per the guidelines of the Apex Court.
The burden of proof lies on the Petitioner only with regard to compliance of the eligibility criteria as decided by the
Hon’ble Apex Court, and her continuous service as contended by her in her petition. The Petitioner was taken into
service as a daily wager at her request the Respondents’ corporation as and when work arose. Since the Petitioner has
not fulfilled the required criteria in obedience to the employment notice, her application was not considered. Since the
Petitioner has not worked 240 days continuously in a year, she is not entitled for retrenchment compensation as provided
under Sec.25N of the Industrial Disputes Act, 1947. She was only taken as a daily wager under the category of “daily
wager” intermittently. Hence, compliance of Sec.25N of the Disciplinary Authority does not arise. The Petitioner was
never appointed under the management of Life Insurance Corporation of India (Employment Of Temporary Staff)
Instructions, 1993 dated 28.6.1993 nor under any other instructions issued by the Corporation from time to time.
Therefore, the termination of the services of the Petitioner does not arise. The service of the Petitioner was not taken
further by the Respondents’ at any point of time. The Petitioner has never worked in the office of the 2" Respondent
with effect from 17.4.2006 to 31.1.2013 continuously. =~ The Petitioner has made up a false story in order to get
employment. The contention of the Petitioner that there is vacancy in the office of the Respondents’ corporation is
totally false. Since the Petitioner has worked on temporary basis, the question of her regularization does not arise.
Since the Petitioner had been engaged on daily wage basis and has not worked 240 days continuously in a year, he is not
entitled to get retrenchment compensation and he is not also entitled for regularization. He further contended that
pursuant to the employment notice, the Petitioner has not fulfilled the eligibility criteria that is why her case was not
considered. She has not worked continuously for a period of five years before issuance of the employment notice in
compliance to the order of the Apex Court. Therefore, the Petitioner is not eligible to get any employment. Lastly, he
contended that though the Petitioner has relied on her working particulars like, copies of wage register, wage slips,
statement of account of Andhra Bank. Those documents clearly go to show that she has worked from December, 2010 to
January, 2013 and the payment of wages also shows that she has not been paid for the entire month. Those work
particulars of the Petitioner is sufficient to show that the Petitioner has not completed 240 days in a year. Therefore,
basing on the documents relied on by the Petitioner it is sufficient to hold that the Petitioner is not entitled to get
compensation benefit and the Respondents have not violated any of the provision as required under Sec.25N of the
Industrial Disputes Act, 1947. The Petitioner has not relied on any document to show that she has complied the
requirement of the employment notice issued by the Respondent corporation, pursuant to the direction of the Hon’ble
Apex Court passed in Civil Appeal Nos. 953-968 of 2005. Mere admission of MW1 that the Petitioner has worked 240
days in a year is not sufficient to prove her case in absence of any cogent evidence. When the Petitioner was working as
a sweeper on daily wages basis she has to prove how she worked more than 240 days in a year and what was her working
hour per day in the office of the Respondents’ management.

9. Point No.I: On consideration of the rival contentions of both the sides, it is seen that the Learned Counsel
appearing for the Petitioner has already contended that the Petitioner was working in the Respondents’ organization from
the year 2006 to 2013 and she has completed five years of service. He has also contended that again the Petitioner
worked under the Respondents from 1.4.2011 to 31.1.2013 and for the above periods she has got difference of minimum
wages, as per the order of the Regional Labour Commissioner(C). But WW1 in her cross examination has clearly
admitted that the Petitioner has not filed any document to show that she has worked under the Respondents from a year
from 2006 to 2013 and she has received the difference of wages from 1.4.2011 to 31.1.2013. Admittedly, except, the
work particulars of the Petitioner i.e., the vouchers from the month of April, 2006 to 31.3.2007 and copy of the wage
register for the month of December, 2010 to January, 2013, no other documents have been relied on by the workman
towards receipt of salary from the Respondents’ management. Those work particulars of the Petitioner clearly shows
that the Petitioner has only worked from the month of May, 2010 to January, 2013, except the month of July, 2011,
maximum for a period of two years and seven months intermittently as a casual labourer. No other documents have
been filed from the side of the workman to show that she was working continuously under the Respondents. The
Learned Counsel for the Petitioner further admitted that the Petitioner has not received either any appointment letter
or any termination letter as because her appointment is oral and termination is also oral. When no documents are relied
on from the side of the workman and no averment is made in her claim statement regarding her working period from
2006-2013 under the Respondents management, it can not be stated that the workman has completed five years of
service under the Respondents’ management. The Workman has relied on the judgement of the Hon’ble Apex Court
decided in Civil Appeal N0.953-968 of 2005 along with the certificate of conciliation issued by the conciliation officer.
The Respondents have also not disputed the judgement of the Hon’ble apex Court passed in Civil Appeal N0.953-968 of
2005. But the Respondents stated that pursuant to the judgement of the Apex Court, the Respondents issued employment



740 THE GAZETTE OF INDIA : FEBRUARY 2, 2019/MAGHA 13, 1940 [PART II—SEC. 3(ii)]

notice to the casual workers who were coming under the eligibility criteria to be engaged permanently in the
Respondents’ organization. The workman has nowhere stated that she has fulfilled the eligibility criteria to be appointed
under the Respondents’ management. The workman has also not filed any document to show that how she has complied
the eligibility criteria to be regularized as a labourer under the Respondents’ organization. Nor she has filed any
document to show under which manner her application was not considered and accepted. The Learned Counsel for the
workman has further contended that when MW1 in his cross examination has admitted that the Petitioner was working at
Kothagudem as a daily wager intermittently, there is no need of having any such document to that effect. ~On the other
hand, the Learned Counsel for the Respondents’ submitted that at Kothagudem office whenever there was need, they
used to engage daily labourers in their office, but not continuously. The Respondents in their counter has admitted that
the workman was working as a daily wager intermittently as because she was working as a daily labourer as and when
required, that does not mean that she was working continuously under the Respondents. He also admitted that the
documents relied on by the workman/Petitioner clearly shows that from December, 2010 till January, 2013 she worked
there and she has submitted the documents to that effect. If the workman has worked from the year 2010 to 31.1.2013
continuously, what prevented her to file any other documents for that period i.e., from 2010 onwards. As because MW1
admitted that the workman was working from the year 2010 to 31.1.2013 continuously till the date of her termination,
without any documentary evidence it cannot be stated that the workman has completed 240 days of work continuously
in a year, and her work was perennial in nature. Unless and until, the Petitioner workman would prove that she has
worked continuously for a period of 240 days in a year, and her work was perennial in nature it cannot be stated that the
workman is illegally terminated from service. It is the case of the Petitioner workman that she joined in the Respondent
organization orally and her termination was oral, but it is not known the actual date of her joining and actual date of her
termination. In absence of any such cogent evidence it cannot be stated that the workman has worked continuously
under the Respondents’ organization for a period of 240 days in a year and her work was perennial in nature and her
termination is illegal, when the Respondents have categorically stated that they have engaged the services of the
workman intermittently as and when required. In fact no satisfactory evidence is available before this Tribunal to
consider that the termination order issued by the Respondents orally is illegal, and bad in Law and in violation of
Article 14 and 21 of the Constitution of India and the provisions of Sec.25 N of the Industrial Disputes Act, 1947.

Thus, Point No. I is answered accordingly.

11. Point No. IT: The Petitioner has contended that she has completed five years of service under the Respondents’
management and she is eligible to get the employment under the Respondents’ management pursuant to the judgement
of the Hon’ble Supreme Court of India passed in the case of Life Insurance Corporation of India and another etc., Vs.
D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005. Admittedly, the Petitioner has nowhere stated that when
she applied for the post and when her application was rejected. The Respondents have fairly stated that pursuant to the
above stated judgement, they had issued employment notice with the required criteria, but as the Petitioner failed to
comply the required criteria, her case was not considered. The Petitioner has not stated in which way she had complied
the employment notice issued by the Respondents’ organization, and in which manner her application was rejected.
When no document was produced from the side of the Petitioner/workman to show that whether she has complied the
eligibility criteria mentioned in the employment notice pursuant to the judgement of the Hon’ble Apex Court, passed in
Civil Appeal Nos. 953-968 of 2005, it cannot be stated that the Petitioner is eligible to get an employment under the
Respondents’ organization, in view of the above said order of the Hon’ble Supreme Court.

Thus, Point No.Il is answered accordingly.

12. Point Nos. ITI to V:. All these three points are taken up together for convenient discussion as their answer give
rise to the same facts and logic involved for final discussion. In view of the observations made in Point No.], it has
already been held that the Petitioner/workman has not worked continuously for a period of 240 days in a year under the
Respondents’ management and her work was perennial in nature. Therefore, the Respondents have not issued any
notice as provided under Sec.25N of the Industrial Disputes Act, 1947. In fact, as the Petitioner has worked
intermittently as a daily wage labourer under the Respondents’ organization she is not entitled to get any compensation
under Sec.25N of the Industrial Disputes Act, 1947 and the Respondents have not violated any such provisions and in the
circumstances stated above, the Petitioner workman is not entitled to get any other relief.

Thus, Point Nos.III to V are answered accordingly.
ORDER
In view of the fore gone discussion, the petition is dismissed. Under the circumstances, there is no order as to costs.
Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant corrected by me on this the 29 day of
November, 2018.

MURALIDHAR PRADHAN, Presiding Officer



[ 9 H-@vg 3(ii)] ORA T TSI ¢ B 2, 2019/91 13, 1940 741

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WWI1: Smt. Pittala Suvarna MW1: Sri K. Somasekhar Rao

Documents marked for the Petitioner
Ex.W1: Photostat copy of work particulars of the Petitioner
Ex.W2: Photostat copy of judgement of Hon’ble Apex Court in Civil Appeal N0.953-968 of 2005
Ex.W3: Photostat copy of affidavit filed in WP No0.9883/2016
Ex.W4: Photostat copy of interim orders in WP N0.9883/2016
Ex.W5: Photostat copy of orders in WA No.692 of 2016
Ex.W6: Photostat copy of orders by RLC(C) under MW Act in application No.46/61/2013-EEL

Documents marked for the Respondent

Ex.M1: Photostat copy of the order of Hon’ble Supreme Court of India dt.18.1.2011 in CA No0s.953-968/2005

Ex.M2: Photostat copy of the employment notice issued by the Respondents organization dt.20.5.2011 calling for
application for recruitment of Peons from the eligible persons.
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1. AT, 208.—ATHF faars ATAH=TT 1947 (1947 FT 14) FT TR 17 F ATHIT | Fheal T TLHRIT
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[/, Te1-29012/1/201 3-Ar£=me(TH)]
. . feaTyy, sew af=a
New Delhi, the 29" January, 2019

S.0. 208.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/2013) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of
M/s. Steel Authority of India Ltd. and their workman, which was received by the Central Government on 21.01.2019.

[No. L-29012/1/2013-IR(M)]
D.K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 27" day of December, 2013

INDUSTRIAL DISPUTE No. 38/2013
Between:

Sri D. Deva Sahayam,

S/o D. Ramaswamy,

D.No.40-2-396, Shantinagar,

Kailasapuram Road, Visakhapatnam (AP). ...Petitioner Union
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AND

The Manager (P&A),

Steel Authority of India Ltd.,

Central marketing Organization, Transport &

Shipping Office, Southern Region, Harbour

Approach Road, Visakhapatnam. ... Respondent

Appearances:

For the Petitioner . Sri A.Santosh Kumar, Advocate

For the Respondent : M/s. C.R. Sridharan, G. Narender Reddy, S. Ramesh, M. Srinivas Reddy, P.V. Durga Prasad,
G.V.S. Ganesh & M. Sreehari, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/1/2013-IR(M) dated 6.3.2013 referred
the following dispute between the management of SAIL, Central marketing Organization, Transport & Shipping Office,
Visakhapatnam and their workman under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The
reference is,

SCHEDULE

“Whether the action of the management of Steel Authority of India, Central marketing Organization, Transport
& Shipping Office, Southern Regional, Visakhapatnam in terminating the services of Shri D. Deva Sahayam,
Ex-Water Boy (Daily Wage Worker), is legal and justified? What relief the workman is entitled to?”

The reference is numbered in this Tribunal as L.D. No. 38/2013 and notices were issued to the parties concerned.

2. The Petitioner workman has filed his claim statement and Respondent also filed their respective counter
statement.

3. The case stands posted for recording of Petitioner’s evidence.

4. The Respondent management filed IA No.35/2016 to reject the present ID regarding maintainability of the

dispute, as the same is being barred by the principles of res judicata. Petitioner has filed counter to the IA No.35/2016.
After hearing both the sides, the IA was allowed.

5. In view of the order passed in IA 35/2016, the present ID No0.38/2013 becomes frivolous and is liable to be
dismissed. In the circumstances stated above, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 27" day of December,
2018.

MURALIDHAR PRADHAN , Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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[/. S12-16025/4/2019-3T 4 (TH)]
2. . fZHieg, sEw atea

New Delhi, the 29" January, 2019

S.0. 209.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/2014) of the Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of
M/s. Life Insurance Corporation of India and their workman, which was received by the Central Government on
21.01.2019.

[No. Z-16025/4/2019-IR(M)]
D.K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 29" day of November, 2018
INDUSTRIAL DISPUTE L.C.No. 6/2014
Between:

Sri K. Satyaprakash,
S/o K. Butchirajam,
H.No.23-244, Indira Nagar,

Yellandu Post,
Khammam District — 507213. ... Petitioner
AND

1. The Divisional Manager,

Life Insurance Corporation of India,

Divisional Office,

Hanamkonda — 506001.
2. The Branch Manager,

Life Insurance Corporation of India,

S.0., Yellandu, Yellandu Post,

Khammam District. ... Respondents
Appearances:
For the Petitioner  : Sri T. Koteswara Rao, Advocate
For the Respondent : Sri K.R.L. Sarma, Advocate

AWARD

Sri K. Satyaprakash who worked as Peon/Casual Labourer (who will be referred to as workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Life Insurance Corporation of
India with a prayer to pass an order setting aside the termination order issued orally by the Respondents as it is illegal,
bad in law and violative of Article 14 and 21 of the Constitution of India and Section 25 N of the Industrial Disputes
Act, 1947 and also judgement of the Hon’ble Apex Court decided in the case of Life Insurance Corporation of India
and another etc., Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005 and consequently directing the
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Respondents’ corporation to reengage the Petitioner in service with all consequential benefits including back wages in
the interest of justice.

2. The case of the Petitioner as averred in claim petition in brief as follows:

The Petitioner was initially engaged as a Peon/Casual Labourer in the office of the 2™ Respondents with effect from
12.1.2008 and continued in the same capacity upto 23.1.2013. It is stated that the Hon’ble Supreme Court of India in the
case of Life Insurance Corporation of India and etc., Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005
has directed the Respondents’ corporation to absorb casual labourers employed under them as per the scheme submitted
before the Hon’ble Court. According to which “One time limited examination for those temporary persons who are
working in Life Insurance Corporation of India for more than five years and who had possessed minimum eligible
qualification and age as prescribed at the time of entry into LIC of India would be considered. For this purpose, LIC
of India will hold a limited written examination which will be in the vernacular language with a limited syllabus which
will be announced in advance. The successful short listed candidates shall be called for the interview. Such of those
persons who are successful in the interview shall be initially appointed and posted anywhere in the respective Zone.” It
is also submitted that the Petitioner was working as a casual labourer for a long time without any blemish. The
Respondents’ Corporation is an Industry covered under the Industrial Disputes Act, 1947. Since more than 100
workers/employees were working under the Respondents’ corporation, the provisions of retrenchment under Sec.25N of
the Chapter V-B of Industrial Disputes Act, 1947 are applicable in the instant case of termination. The Respondents’
corporation has not followed the same mandatory procedure contained under the Industrial Disputes Act, 1947 while
terminating the service of the Petitioner. It is also submitted that being aggrieved by the oral termination order of the
Respondents’ corporation the Petitioner approached the conciliation officer i.e., Assistant Labour Commissioner (C) for
redressal of his grievance. The said conciliation officer has initiated one conciliation proceedings on 12.6.2013 and
completed on 26.7.2013 as no settlement was arrived in the proceedings and lastly submitted his report. Therefore, i)
the Petitioner was constrained to file this petition challenging the termination of the Petitioner by the Respondents which
is in violation of Sec.25N of the provisions of the Industrial Disputes Act, 1947 as well as Articles 14 and 21 of the
Constitution of India. ii) the termination of the services of the Petitioner by the Respondents is in violation of the
judegment of the Hon’ble Apex Court as referred above. (ii) the job which the Petitioner was performing in the
Respondents’ corporation is of perennial in nature and the post is still lying vacant. The termination of services of the
Petitioner without following mandatory procedure is a colourable Act coupled with the malafide intention. iv) the
Petitioner is not able to procure any employment/work in other organizations till date, thus, he is entitled of immediate
regularization and with the above averments the Petitioner has filed this case claiming the relief mentioned above.

3. The Respondents filed counter challenging the claim of the Petitioner on the ground of its maintainability
which runs as follows:

It is stated that pursuant to the order of the Hon’ble Supreme Court of India dated 18.1.2011 passed in C.A. N0.953-968
of 2005, the LIC of India issued an employment notice dated 20.5.2011 calling for applications for recruitment of peons
from the eligible persons, which are quoted below:

a) All temporary persons working in LIC of India for more than 5 years as on 18.1.2011.

b) Possessing minimum eligible qualification and age as prescribed by the LIC of India at the time of their
entering into LIC of India

¢) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on
18.1.2011 duly signed by the Chief/Sr/Branch Manager of the Branch Office, Manager (P & IR)/Manager
(OS) of the respective Divisional Office.

d) The onus of furnishing the authentic documentary proof for the above at the time of submission of the
application shall be on the candidate.

It is submitted that in compliance to the orders of the Hon’ble Supreme Court of India, the Respondents’ corporation
released one notification calling for applications from the eligible candidates at various Divisional offices on or before
3.6.2011 which was the cut-off date. All the applications received under Hyderabad Division were forwarded to the
Zonal Office, Hyderabad and after verification, written test was conducted on 26.6.2011 by the Zonal Office for all
such eligible candidates who were eligible to the post as per the norms/eligibility criteria fixed by the Hon’ble Supreme
Court of India. It is further submitted that the Respondents’ corporation had taken persons as daily wagers whenever
need arose and situation demanded. The Petitioner was purely taken as a daily wager, under the category of daily wage
basis from July, 2010 onwards, that too intermittently. In fact, the Yellandu SO was inaugurated on 17.1.2008 and
thereafter whenever need arose and situation demanded the Respondents’ corporation paid daily wages as applicable.
Hence, the question of joining date as 12.2.2008 is not correct. The Petitioner has not worked for five years and has not
fulfilled his minimum service of five years as on the cut off date. The Petitioner was not even eligible for the written test
as per the guidelines of the Apex Court. The burden of proof lies on the Petitioner only with regard to compliance of the
eligibility criteria as decided by the Hon’ble Apex Court and his continuous service as contended by him in his petition.
In fact the Petitioner had been taken as daily wager on his request by the Respondents’ corporation i.e., in the office of
RespondentsNo.2 as and when work arose. The Petitioner has not fulfilled the guidelines of the Apex Court as per the
notification dated 20.5.2011 given by the LIC for submitting the application as a daily wager before the date fixed by
the LIC. Therefore, the Petitioner is not eligible as per the LIC notification. The Petitioner is not even eligible for
retrenchment compensation as provided under Sec. 25N of the Industrial Disputes Act, 1947 as he had not completed
one year of service continuously. He had been taken as a daily wager under the category of daily wager intermittently.
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Therefore, compliance of Sec.25N of the Industrial Disputes Act, 1947 does not arise. ~The Respondents’ corporation
has never issued any appointment letter to the Petitioner as he was neither appointed under the LIC (Employment and
Temporary Staff) Instructions, 1993 dated 28.6.1993 nor under any other instructions issued by the corporation from
time to time. Therefore, the termination of service of the Petitioner does not arise at all. His services were not taken
further in strict compliance of the order of the Hon’ble Apex Court in Civil Appeal N0s.953-968 of 2005. The claim of
the Petitioner that he was engaged as a daily wager in the office of the 2"* Respondent with effect from 12.1.2008 is not
correct. As per the records of the Respondents the Petitioner never worked continuously from 12.1.2008 to 21.3.2011.
The vouchers submitted by the Petitioner clearly shows that those are the payment vouchers relating to daily wagers for
the service taken by the corporation. Therefore, the plea of the Petitioner that he worked continuously as daily
wager/casual labour is not correct. It is further submitted that as the Petitioner was not engaged by the corporation, the
question of his termination does not arise. So also the question of violation of any provisions either under the Industrial
Disputes Act, 1947 or under the Constitution of India does not arise. It is further submitted that the contention of the
Petitioner that still the posts are lying vacant is not correct. It is also submitted that the corporation has not employed
any workman on temporary basis for the past seven years. But the corporation is engaging the persons purely on daily
wage basis only depending upon the requirement of the office. The daily wagers were paid according to the applicable
Laws in force. Therefore, the office has never exploited the workman at any point of time. The Respondents have also
submitted that the LIC of India was not indulging unfair labour practice. As it is need based category we have engaged
the Petitioner as daily wager as and when the situation demands and the corporation paid the due wages as applicable.
It is further submitted that the Hon’ble Apex Court vide its order dated 18.1.2011 has stated that such of those
temporary employees who do not apply and are or not successful shall cease to be in the employment. Those
temporary persons, who were not governed by the order of the Hon’ble Apex Court shall cease to be in the employment.
Therefore, as the Petitioner was not taken further, the question of reengaging him by the Respondents’ corporation does
not arise and it will be contrary to the guidelines fixed by the Hon’ble Apex Court. It is stated that not engaging the
services of a daily wager is in obedience of the above order of the Hon’ble Supreme Court of India. As per the
employment notification dated 20.5.2011 the candidates who do not satisfy the eligibility conditions are liable to be
disqualified at any stage of the selection which has been strictly followed by the Respondents’ management. as the
recruitment process was over and the Petitioner did not satisfy the eligibility criteria, the Petitioner was not entitled to be
taken in service. With the above averments, the Respondents submitted for dismissal of any the claim petition filed by
the Petitioner as devoid of merit and is to be rejected.

4. As per the averments of both the sides, the following points are to be determined:

I.  Whether the termination order orally issued by the Respondents is illegal and bad in Law and in violation
of Article 14 and 21 of the Constitution of India and provisions of Sec.25 N of the Industrial Disputes Act,
1947.

II. Whether the Petitioner is eligible to get employment under the Respondents’ management in obedience of
the direction of the judgement of Hon’ble Supreme Court of India passed n the case of Life Insurance
Corporation of India and another etc., Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005?

III. Whether the Respondents have violated the provisions under Sec.25 N of the Industrial Disputes Act,
19477

IV. Whether the Petitioner is entitled to get employment under the Respondents and also eligible to get all the
consequential benefits including back wages and

V. To what other relief the Petitioner is entitled to get?

5. During the course of hearing of this case, the Petitioner has been examined himself as WW1 and has relied on
the work particulars of the workman i.e., the vouchers for the month of June, 2012 to January, 2013. The copy of the
wage registers for the month of June, 2012 to January, 2013 and statement of Account from Andhra Bank and has not
marked any documents relied by him in support of his claim. The same are marked as Ex. X1 to X3 by the Court for
convenience. On the other hand, the Respondents has examined Sri K. Somasekhar Rao, Sr. Manager, E & OS
Department of the Respondents’ management as MW 1 and relied on two documents which have been marked as Ex.M1
and M2.

6. I have already heard the Learned Counsel for both the sides in the matter.

7. During the course of argument, the Learned Counsel appearing on behalf of the Petitioner contended that the
Petitioner was working in the office of the nd Respondent i.e., Life Insurance Corporation of India, SO, Yellandu with
effect from 12.1.2008 and continued in the same capacity upto 23.1.2013 as a daily temporary Class IV employee. He
has filed the work particulars like the details of temporary class IV employees engaged in the office as on 21.2.2012.
The contention of the Respondents that the Petitioner was purely taken as a daily wager under the category of Peon on
12.1.2008 and as and when need arose and situation demanded the Respondents corporation paid daily wages as
applicable, which clearly indicates that the Petitioner worked intermittently as claimed by them. The Petitioner in his
chief evidence affidavit has stated that he was engaged in the Respondents’ corporation from 12.1.2008 to 23.1.2013.
The management witness MWI1 in his cross examination has admitted that they have engaged the Petitioner
intermittently upto 31.1.2011 and from 1.4.2011 to 31.1.2013 and the Petitioner worked continuously till the date of his
termination with effect from 1.2.2013. MW!I1 also admitted that the calculation sheet relied on by the Petitioner
indicates that the Petitioner has worked 240 days from 1.4.2012 to 31.1.2013. He contended that the Petitioner has
worked continuously for more than 240 days in a period of 12 months prior to the date of termination of his service i.e.,
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31.1.2013. He contended that the termination of the workman by oral instructions which amounts to illegal retrenchment
as mandate procedure has not been followed as per Sec.25N of the Industrial Disputes Act, 1947. He also contended that
as the Petitioner was working in the Respondents’ corporation from 1.4.2011 to 31.1.2013 continuously and has passed
the test of continuous service of 240 days in the precedent 12 months. He is entitled to get the benefit. The Petitioner in
his evidence affidavit as well as in his claim statement has clearly stated that he was not employed elsewhere till date
and has prayed for full back wages. The Respondents have not made any attempt to disprove his claim inspite of the
fact, that the onus to that effect lies on them as held by the Hon’ble Apex Court form time to time. He also contended
that the Petitioner was under the employment of the Respondents’ management from 1.4.2011 to 31.1.2013. Hence, the
termination of service of the Petitioner orally with effect from 1.2.2013 is illegal and violative of Sec.25 N of the
Industrial Disputes Act, 1947. Thus, the Respondents may be directed to reinstate the Petitioner in service with
consequential benefits like full back wages from the date of his termination with effect from 1.2.2013 to the date of
reinstatement, with 18% of interest. He also contended to pass award by setting aside the termination order issued
orally to the Petitioner with effect from 1.2.2013 and direct the Respondents management to reinstate the Petitioner into
service together with consequential benefits with full back wages.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents contended that the claim
petition filed by the Petitioner is not maintainable. He contended that in obedience to the direction of the Hon’ble
Supreme Court of India passed in Civil Appeal Nos. 953-968 of 2005, the Respondents issued employment notice on
20.5.2011 mentioning the eligibility criteria inviting applications from the eligible candidates to absorb the daily
wagers. He also contended that broadly the eligibility criteria are as under which is quoted below for ready reference:

a) All temporary persons working in LIC of India for more than 5 years as on 18.1.2011.

b) Possessing minimum eligible qualification and age as prescribed by the LIC of India at the time of their
entering in to LIC of India.

c¢) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on
18.1.2011 duly signed by the Chief/Sr/Branch Manager of the Branch Office, Manager (P & IR) /Manager
(OS) of the respective Divisional Office.

d) The onus of furnishing the authentic documentary proof for the above at the time of submission of the
application shall be on the candidate.

He contended that those who have not fulfilled the above eligibility criteria, their applications have not been considered.
The Petitioner has not fulfilled the above criteria for which his application was rejected. The Petitioner has admittedly
worked in the Life Insurance Corporation of India, but he was continued upto 31.1.2013. The Petitioner has not
complied with the above criteria, for which his case was not considered. He further contended that the Respondents
corporation had taken persons on daily wages, whenever need arose and situation demanded. The Petitioner herein was
purely taken as a daily wager under the category of daily wage basis from July, 2010 onwards that too intermittently.
The Yellandu, SO was inaugurated on 17.1.2008 and thereafter whenever the need arose and situation demanded, the
Respondents’ corporation paid daily wages to the workers as applicable. Therefore, the question of joining date as
claimed by the Petitioner as 12.1.2008 is not correct. The Petitioner has not been engaged by the Respondents’
management on 12.1.2008, and his services were purely on daily wage basis. As the Petitioner has not fulfilled the
minimum criteria i.e., completion of five year of service as on the cutoff date, his case was not considered. The
Petitioner was not eligible for the written test as per the guidelines of the Apex Court. The burden of proof lies on the
Petitioner only with regard to compliance of the eligibility criteria as decided by the Hon’ble Apex Court, and his
continuous service as contended by him in his petition. The Petitioner was taken into service as a daily wager at his
request in the Respondents’ corporation as and when work arose. Since the Petitioner has not fulfilled the required
criteria in obedience to the employment notice, his application was not considered. Since the Petitioner has not worked
240 days continuously in a year, he is not entitled for retrenchment compensation as provided under Sec.25N of the
Industrial Disputes Act, 1947. He was only taken as a daily wager under the category of “daily wager” intermittently.
Hence, compliance of Sec.25N of the Industrial Disputes Act, 1947 does not arise. The Petitioner was never appointed
under the management of Life Insurance Corporation of India (Employment Of Temporary Staff) Instructions, 1993
dated 28.6.1993 nor under any other instructions issued by the Corporation from time to time. Therefore, the termination
of the services of the Petitioner does not arise. The service of the Petitioner was not taken further by the Respondents at
any point of time. The Petitioner has never worked in the office of the P Respondents with effect from 12.1.2008 to
31.1.2013 continuously. The Petitioner has made up a false story in order to get employment. The contention of the
Petitioner that there is vacancy in the office of the Respondents’ corporation is totally false. Since the Petitioner has
worked on temporary basis, the question of his regularization does not arise. Since the Petitioner had been engaged on
daily wage basis and has not worked 240 days continuously in a year, he is not entitled to get retrenchment
compensation and he is not also entitled for regularization. He further contended that pursuant to the employment notice,
the Petitioner has not fulfilled the eligibility criteria that is why his case was not considered. He has not worked
continuously for a period of five years before issuance of the employment notice in compliance to the order of the
Hon’ble Apex Court. Therefore, the Petitioner is not eligible to get any employment. Lastly, he contended that though
the Petitioner has relied on his working particulars like, copies of wage register, wage slips, statement of account of
Andhra Bank. Those documents clearly go to show that he has worked from June, 2012 to January, 2013 and the
payment of wages also shows that he has not been paid for the entire month. Those work particulars of the Petitioner is
sufficient to show that the Petitioner has not completed 240 days in a year. Therefore, basing on the documents relied on
by the Petitioner it is sufficient to hold that the Petitioner is not entitled to get compensation benefit and the Respondents
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have not violated any of the provision as under Sec.25N of the Industrial Disputes Act, 1947. The Petitioner has not
relied on any document to show that he has complied the requirement of the employment notice issued by the
Respondents’ corporation, pursuant to the direction of the Hon’ble Apex Court passed in Civil Appeal Nos. 953-968 of
2005. Mere admission of MW1 that the Petitioner has worked 240 days in a year is not sufficient to prove his case.
When the Petitioner was working as a casual labourer on daily wages basis he has to prove how he worked for more than
240 days in a year.

9. Point No. I: On consideration of the rival contentions of both the sides, it is seen that the Learned Counsel
appearing for the Petitioner has already contended that the Petitioner was working in the Respondents’ organization from
the year 2008 to 2011 and he has completed five years of service. He has also contended that again the Petitioner
worked under the Respondents from 1.4.2011 to 31.1.2013 and for the above period he has got a difference of minimum
wages, as per the order of Regional Labour Commissioner(C). But WW1 in his cross examination has clearly admitted
that he has not filed any document to show that he has worked under the Respondents from the year 2008 to 2011 and he
has received the difference of wages from 1.4.2011 to 31.1.2013. Admittedly, except, the work particulars of the
Petitioner i.e., the vouchers from the month of June, 2012 to January, 2013 and copy of the wage register for the month
of June, 2012 to January, 2013 and statement of Andhra Bank, no other documents have been relied on by the workman
towards receipt of salary from the Respondents’ management. Those work particulars of the Petitioner clearly shows
that the Petitioner has only worked from the month of June, 2012 to January, 2013, maximum for a period of 8 months as
a casual labourer intermittently. No other documents were filed from the side of the workman to show that he was
working continuously under the Respondent. The workman further admitted that he has not received either any
appointment letter or any termination letter as because his appointment is oral and termination is also oral. When no
documents are relied on from the side of the workman and no averment is made in his claim statement regarding his
working period from 2008-2011 under the Respondents it can not be stated that the workman has completed five years of
service under the Respondents management. The workman has relied on the judgement of the Hon’ble Apex Court
decided in Civil Appeal N0.953-968 of 2005 along with the certificate of conciliation issued by the conciliation officer.
The Respondents have also not disputed the judgement of the Hon’ble apex Court passed in Civil Appeal N0.953-968 of
2005. But the Respondents stated that pursuant to the judgement of the Apex Court, the Respondents issued
employment notice to the casual workers who are coming under the eligibility criteria to be engaged permanently in the
Respondents organization. The workman has nowhere sated that he has fulfilled the eligibility criteria to be appointed
under the Respondents management. The workman has also not filed any document to show that how he has complied
the eligibility criteria to be regularized as a labourer under the Respondents organization. Nor he has filed any document
to show under which manner his application was rejected / and not accepted. The Learned Counsel for the workman
contended that when MW1 in his cross examination has admitted that the Petitioner was working at SO, Yellandu as a
daily wager intermittently, there is no need of having any such document to that effect. On the other hand, the Learned
Counsel for the Respondents submitted that when SO, Yellandu was established in the year 2008, whenever there is
need, they used to engage daily labourers in their office, but not continuously and the Respondents in their counter has
admitted that the workman was working as a daily wager intermittently as because he was working as a daily labourer as
and when required, that does not mean that he was working continuously under the Respondent. It is also noticed that
the document relied on by the workman Petitioner clearly shows that from the month of June, 2012 till January, 2013 he
has worked there and he has submitted documents to that effect. If the workman has worked from the year 1.4.2011 to
31.1.2013, what prevented him to file any document for that period i.e., from 1.4.2011 onwards. As because MW1
admitted that the workman was working from the 1.4.2011 to 31.1.2013 continuously till the date of his termination, it
can not be stated that the workman has completed 240 days of work continuously in a year and his work was perennial
in nature. Unless and until, the Petitioner workman would prove that he has worked continuously for a period of 240
days in a year and his work was perennial in nature it cannot be stated that the workman has been illegally terminated
from service. It is the case of the Petitioner workman that he joined in the Respondentsorganization orally and his
termination was oral but it is not known the actual date of his joining and actual date of his termination. In absence of
any such cogent evidence it cannot be stated that the workman has worked continuously under the Respondents
organization for a period of 240 days in a year and his work was perennial in nature and his termination is illegal when
the Respondents has categorically stated that they have engaged the services of the workman intermittently as and when
required. In fact no satisfactory evidence is available before this Tribunal to consider that the termination order orally
issued by the Respondents is illegal and bad in Law and in violation of Article 14 and 21 of the Constitution of India and
provisions of Sec.25 N of the Industrial Disputes Act, 1947.

Thus, Point No. I is answered accordingly.

11. Point No.II: The Petitioner has contended that he has completed five years of service under the
Respondents management and he is eligible to get the employment under the Respondents management pursuant to the
judgement of the Hon’ble Supreme Court of India passed in the case of Life Insurance Corporation of India and another
etc., Vs. D.V. Anil Kumar etc., in Civil Appeal Nos. 953-968 of 2005. Admittedly, the Petitioner has nowhere stated
when he applied for the post and when his application was rejected. The Respondents has fairly stated that pursuant to
the above stated judgement, they have issued employment notice with the required criteria, but as the Petitioner failed to
comply the required criteria his case was not considered. The Petitioner has not stated in which way he has complied
the employment notice issued by the Respondents organization and in which manner his application was rejected.
When no document was produced from the side of the Petitioner workman to show whether he has complied the
eligibility criteria mentioned in the employment notice pursuant to the judgement of the Hon’ble Apex Court, in Civil
Appeal Nos. 953-968 of 2005, it cannot be stated that the Petitioner is eligible to get an employment under the
Respondents organization.
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Thus, Point No.Il is answered accordingly.

12. Point Nos. IIT to V:. All these three points are taken up together for convenient discussion, as their answer
give rise to the same facts and laws involved for final discussion, In view of the observations made in Point No.I, it has
already been held that the Petitioner workman has not worked continuously for a period of 240 days in a year under the
Respondents and his work was perennial in nature. Therefore, the Respondents have not issued any notice as provided
under Sec.25N of the Industrial Disputes Act, 1947. In fact, as the Petitioner worked intermittently as a daily wage
labourer under the Respondents organization he is not entitled to get any compensation under Sec.25N of the Industrial
Disputes Act, 1947 and the Respondents have not violated any such provision, and in the circumstances stated above, the
Petitioner workman is not entitled to get any other relief.

Thus, Point Nos.III to V are answered accordingly.
ORDER
In view of the fore gone discussion, the petition is dismissed. Under the circumstances, there is no order as to costs.
Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 29" day of
November, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri K. Satya Prakash MW1: Sri K. Somasekhar Rao

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
Ex.M1: Photostat copy of the order of Hon’ble Supreme Court of India dt.18.1.2011 in CA No0s.953-968/2005

Ex.M2: Photostat copy of the employment notice issued by the Respondents organization dt.20.5.2011 calling for
application for recruitment of Peons from the eligible persons.

Documents marked by the Court
Ex. X1 : Photostat copies of bunch of vouchers from the month of June, 2012 to January, 2013.
Ex. X2 : Photostat copy of extract from wage register from the moth of June, 2012 to January, 2013.
Ex. X3 : Photostat copy of statement of account from Andhra Bank.

T faeeft, 29 staadY, 2019

1. A, 210.—3=nRew fFare srfaffam 1947 (1947 F1 14) & &mer 17 % SIGE0T § Feald G
HEH AT ST ST A % Taeds & Hag MArsthl oY 396 HHRE & 919 e § [iee =T
forame # et aeawTe sirenfie srferenor va s =y, gaars F =e (a9 9edr 1/2015) Fr Sehie
FLAT & S Feald TERTE A1 21.01.2019 T ITH g3 4TI

[. T91-17012/130/2014-3m8m(0w)]
2. . fZHieg, sEw atea

New Delhi, the 29" January, 2019

S.0. 210.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/2015) of the Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management

of M/s. Life Insurance Corporation of India and their workman, which was received by the Central Government on
21.01.2019.

[No. L-17012/130/2014-IR(M)]
D.K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 20" day of December, 2018
INDUSTRIAL DISPUTE No. 1/2015
Between :

Sri Noolla Pydiraju,

S/o Appalaswamy,

Door No.27-134, Appannapalem,

Visakhapatnam (A.P.) — 530 047. ...Petitioner

AND

The Manager (E & OS)

Life Insurance Corporation of India,

Divisional Office, PB No.411, Jeevan Bima Road,

Jeevan Prakash, Visakhapatnam — 530004. ...Respondent

Appearances:
For the Petitioner : None
For the Respondent : Sri K.R.L. Sarma, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/130/ 2014-IR(M) dated 5.12.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India, and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Divisional Office,
Visakhapatnam in terminating the services of Shri Noolla Pydiraju, Ex-temporary sub staff on 24.1.2013 is
legal and justified? If not, to what relief the workman concerned is entitled?”

The reference is numbered in this Tribunal as I.D. No. 1/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
to attend the court to prosecute his case. But the Petitioner failed to attend this Tribunal which clearly indicates that
perhaps the dispute of the Petitioner has already been settled and the Petitioner has got nothing to raise any claim against
the Respondents. Hence, the case of the Petitioner is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 20" day of
December, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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7% faeett, 29 sHaY, 2019

1. A, 211.—3irenRis fFare srfaffem 1947 (1947 #1 14) Fit &M=y 17 % SIGHY0T § Feald T
HEH AT ST ST A % Taeds & Hag MArstahl oY 39 HHRE & 91 oqae § e d=T
e # e aeawTe st srferenor va s =y, gaars F uee (WY 9edr 7/2015) F TehTe
AT § ST el Tt &l 21.01.2019 T YT g AT|

[€. T-17012/143/2014-3TE4m2 (TH)]

2. . fZHieg, sEw atea
New Delhi, the 29" January, 2019
S.0. 211.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 7/2015) of the Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of

Mys. Life Insurance Corporation of India and their workman, which was received by the Central Government on
21.01.2019.

[No. L-17012/143/2014-IR(M)]
D.K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present : Sri Muralidhar Pradhan, Presiding Officer

Dated the 24™ day of December, 2018
INDUSTRIAL DISPUTE No. 7/2015
Between :

Sri Banoth Chandulal,

R/o (V) OTAI Thanda,

P.O.: OTAIL (M) Kothagudem (Pakhal)

Warangal Dist.

Warangal — 506135. ... Petitioner

AND

1. The Zonal Manager,
LIC of India,
Zonal Office,
Opp. Secretariat,
Saifabad, Hyderabad — 500 004.

2. The Sr. Divl. Manager,
LIC of India, Divl. Office,
Balasamudram,
Hanamkonda, Warangal Dist.,
Warangal. ... Respondents

Appearances:

For the Petitioner : None

For the Respondent : Sri K. Rama Lingeswara Sarma, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/143/ 2014-IR(M) dated 22.1.2015
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Life Insurance Corporation of India and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Zonal Office, Hyderabad /
Divisional Office, Hanamkonda, Warangal Dist., in terminating the services after crossing 240 days continuous
service of Sri Banoth Chandulal, Ex.Temp. Substaff LIC of India, Divisional Office, Warangal, w.e.f. 1.2.2013
is justified or not? If not, to what relief the applicant is entitled to?”
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The reference is numbered in this Tribunal as I.D. No. 7/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has
nothing to raise any claim against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No
dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24" day of
December, 2018.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

T faeeft, 29 staadY, 2019

1. A, 212 —3i=nRew fFars srfafaam 1947 (1947 F1 14) & &mer 17 3 SIH0T § Feald G
T T FTUTL A SOSAT UF o177 F TedT & Tag IS o7 376 FHFE % o9 aqae § [
SRR forare § Feais geTe dr=is IfEaaor ua 5| =ramed, gadrs & g=re (Ha "ear 93/2015)
T[T TRTTAT FAT & S Fea T TERTE A0 21.01.2019 FHT ST 3T 2T

[€. T1-29011/12/2015-3TEAM(TH)]
. . feaTYy, srew af=a

New Delhi, the 29" January, 2019

S.0. 212.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of
M/s. Cement Corporation of India and other and their workman, which was received by the Central Government on
21.01.2019.

[No. L-29011/12/2015-IR(M)]

D.K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan , Presiding Officer
Dated the 24™ day of December, 2018

INDUSTRIAL DISPUTE No. 93 /2015
Between:

The General Secretary & Dy. General Secretary,

C.C.I.Contractor Workers Union (AITUC),

C/o CCI Tandur Cement Factory,

Karankote (Telengana). ...Petitioner
AND

1. The General Manager,
M/s. Cement Corporation of India,
Tandur Cement Factory,
Tandur, Ranga Reddy District.

2. Shri Selvarajan, Contractor,
C/o M/s. Cement Corporation of India,
Tandur Cement Factory, Tandur,
Ranga Reddy District. ... Respondents

Appearances:

For the Petitioner : None
For the Respondent :  M/s. Valluri Mohan Srinivas, V. Rajyalakshmi & S.C. Aravind, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-29011/12/2015-IR(M) dated 1.10.2015
referred the following dispute between the management of Cement Corporation of India and their workman under
section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the management of Cement Corporation of India, Tandur in reducing the retirement
age of contract labour from 60 years to 58 years is legal and justified? If not, to what relief the workmen are
entitled to?”

The reference is numbered in this Tribunal as L.D. No. 93/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of availing several opportunities to file claim statement, the Petitioner union failed to file Claim
statement and remained absent. There is no representation on behalf of the Petitioner union on the date fixed inspite of
repeated calls, which clearly indicates that the dispute of the Petitioner union has already been settled. In the
circumstances stated above, it is felt that the Petitioner union has got no claim to raise. Thus, ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24" day of
December, 2018.

MURALIDHAR PRADHAN , Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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7% faeett, 29 sHaY, 2019

1. A, 213.—3i=nRes fFare srfaffam 1947 (1947 F1 14) & &mer 17 % SIGH0T § Feald G
THH TMUeAT AFa FORH (e F Taaas & dag A T 395 FHA & o4 aqag § [ia
e fAare § FeaiT avEr s sfeeneor ua o =, @Rl & d=re (§39 edr 06/2015)
Tl WIS AT g ST et T ALRT M 21.01.2019 T ITH AT 4TI

[€. ©=1-30011/33/201 5-311_?3341'{(@)]
2. . fZHieg, sEw atea
New Delhi, the 20 g anuary, 2019

S.0. 213.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 06/2015) of the Central Government Industrial Tribunal/Labour
Court, Guwahati now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of
M/s. Indian Oil Corporation Limited and their workman, which was received by the Central Government on 21.01.2019.

[No. L-30011/33/2015-IR(M)]
D.K. HIMANSHU, Under Secy.
ANNEXURE
IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM
Present : Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B., Presiding Officer,
CGIT-cum-Labour Court, Guwahati.
Ref. Case No. 06 of 2015
In the matter of an Industrial Dispute between :—

The General Secretary, North Guwahati Bottling Plant Labour Union,

Guwabhati, Assam ...Claimant/ Workmen
Vrs

The Management of 1.O.C.L., Guwahati, Assam and 01 other, ...Management/O.P.

APPEARANCES :

For the Union . Mr. K.M.Haloi, Learned Advocate.

For the Management : Mr. S.N.Sarma, learned Senior Advocate.

Mr. M.Hussain, learned Advocate.
Date of Award: 11.01.2019

AWARD
1. This industrial dispute between The General Secretary, North Guwahati Bottling Plant Labour Union,
Guwabhati, Assam and the Management of 1.0.C.L, Bottling Plant, Guwahati, Assam was referred to this Tribunal by the
Central Government with the following schedule.

SCHEDULE
“Whether the action of the management of Indian Oil Corporation Ltd. Bottling Plant North Guwahati,
Abhoypur, Guwahati 781031 is justified in rejecting the demand of the union of upgrading the skill category
of the contract workers based on qualification and year of experience and not allowing payment of wages
and other benefits as per IOCL General Notification dated 22.10.2014 with effect from 01.04.2014 ? If not,
what relief the contract workers are entitled to from the management of the IOCL Bottling Plant North
Guwahati ?”’

2. After receipt of the order of reference, notices were issued to the parties and they appeared and submitted their
respective written statements.

3. The claim statement on behalf of the North Guwahati Bottling Plant Labour Union was submitted by the
General Secretary of the Union stating inter-alia that the benefit of up-gradation of contract workers from unskilled to
semi-skilled and semi-skilled to skilled or highly skilled category in the concerned industry ought to have been made
effective with effect from 01.04.2014 in view of the Memorandum of Settlement dated 15.07.2013. The facts alleged by
the Union may briefly be stated as under. A large number of contract labours were working in the North Guwahati
Bottling Plant under IOCL for last more than 15 years and they were discharging the duties of semi-skilled, skilled and
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highly skilled workers though they were being paid the wages and other benefits as were entitled to the unskilled
workers. The Union have been raising demand of up-gradation of benefit and ultimately an MOS was signed by the
North Guwahati Bottling Plant Labour Union and Contractors of North Guwahati Bottling Plant in presence of the
management before the Assistant Labour Commissioner (Central), Guwahati on 15.07.2013 regarding revision of wages
and other benefits of contract labours under IOCL. It was further stated that as per the aforesaid settlement, wages and
other benefits were revised for 4 categories of contract labours namely unskilled, semi-skilled, skilled and highly skilled.
At that point of time semi skilled and highly skilled contract labours were not there in IOCL and it was agreed that a
Committee shall be formed by the management to explore the feasibility of introduction of semi-skilled and highly
skilled contract workers. After signing of the MOS dated 15.07.2013 management of IOCL formed a Committee to
explore feasibility for introduction of semi-skilled and highly skilled contract workers and the committee submitted its
recommendation before the management regarding categorization of jobs under semi skilled and highly skilled as well as
wage revision of all the 4 categories of contract labours. Thereafter the management issued a general Notification dated
22.10.2014 whereby it was notified that the recommendation of the aforesaid Committee was approved and all respective
HODs of IOCL (AOD) were requested to consider all 4 categories i.e. unskilled, skilled, semi-skilled and highly skilled
contract workers wherever applicable while initiating new contracts. It was further stated that although by Notification
dated 22.10.2014 it was stated that such up-gradation and categorization would be effective for all new Notice Inviting
Tender to be issued subsequently , according to the Union, as per MOS dated 15.07.2013, the same up-gradation etc.
should have been made effective from 01.04.2014. On the basis of the aforesaid facts the Union prayed for an Award
directing the management to provide the benefits of up-gradation as per general Notification dated 22.10.2014 to the
contract workers at North Guwahati Bottling Plant with effect from 01.04.2014.

4. Written statement of the management side was submitted by Sr. Plant Manager, North Guwahati Bottling Plant
of IOCL wherein the claim raised by the Union was sought to be resisted. It was stated that at the time of signing the
MOS dated 15.07.2013 before the Assistant Labour Commissioner (Central), Guwahati, there was no semi skilled and
highly skilled contract workers in the Bottling Plant of IOCL in regard to the ongoing contracts. However, after the
formation of the Committee to consider the feasibility of such up-gradation the Committee submitted its report
suggesting introduction of semi skilled and highly skilled workers and the management accepted the report and vide
general Notification dated 22.10.2014 it was clearly stated that henceforth the said new category of workers, i.e. semi
skilled and highly skilled, wherever applicable, would be considered against all new Notice Inviting Tenders of the
IOCL. According to the management, said up-gradation was to be made effective for all future tenders and was clearly
prospective in nature. The management prayed for dismissing the claim of the Union for granting revised pay as per
upgraded categorization of the workers retrospectively from 01.04.2014.

5. Both sides examined one witness each. The workmen witness Sri Nabajit Sharma, General Secretary of the
North Guwahati Bottling Plant Labour Union stated that the MOS dated 15.07.2013 was regarding revision of wages and
other benefits of contract labours under IOCL with effect from 01.10.2012 for a period of 4 years. He further stated that
the Committee which was formed by the management to explore the feasibility for introduction of semi skilled and
highly skilled categories of workers in the [IOCL submitted its report in the affirmative which was subsequently accepted
by the management. He admitted in his evidence on Affidavit that in the general Notification dated 22.10.2014 it
was mentioned that the “notification shall be effective for all new Notice Inviting Tenders to be issued subsequently”.
However, according to the Union, the benefits ought to have been extended to the respective categories of workers with
effect from 01.04.2014 which the management illegally denied. During cross-examination he denied the suggestion of
the management that settlements were to be implemented as per Notification dated 22.10.2014.

6. The management witness Sri Kalyan Nath, the authorized Officer of the IOCL (AOD) deposed that through
Memorandum of Settlement signed between the Contractor Association and AOC Contractual Labour Union and
Mineral Oil Workers’ Union in presence of the Assistant Labour Commissioner (Central), Dibrugarh on 01.07 2013, was
for revision of wages and benefits of contract workers, it was agreed by the parties that semi- skilled and highly skilled
categories would be introduced in IOCL (AOD). He further stated that in spite of MOS dated 01.07.2013 North
Guwahati Bottling Plant Labour Union demanded a separate MOS which was signed on 15.07.2013 wherein the parties
agreed that at the relevant point of time semi-skilled and highly skilled contract workers were not present in IOCL
(AOD) and that such categories of workers would be introduced in future. A Committee was accordingly formed and
after acceptance of the report of the Committee said two categories i.e. semi skilled and highly skilled categories were to
be introduced. The witness denied that the Notification dated 22.10.2014 is to be made effective from 01.04.2014. He
further stated that skill categorization of workers is to be applied on the basis of circumstances and job requirement and
the benefits of new categories of semi skilled and highly skilled workers have already been extended to all such contract
workers from subsequent contracts. During cross-examination he admitted that wages and other benefits of the workers
are usually revised every 4 years. He further admitted that Exhibit-1 is the MOS dated 15.07.2013 which is effective
from 01.10.2012 to 30.09.2016. He denied the suggestion of the workmen side that Exhibit-2 dated 22.10.2014 was
completely unjustified and arbitrary.

7. During argument, the learned Counsel appearing for the workmen side submitted that once introduction of new
categories of semi skilled and highly skilled workers were accepted by the management IOCL (AOD) it was obvious that
the benefit of such up-gradation plus wage revision ought to have been extended retrospectively to the categorized
workers from 01.04.2014. He further stated that the management hiding behind the Notification 22.10.2014 (Exhibit-2)
denied such benefits to the concerned category of workmen with effect from 01.04.2014 though such benefits were
extended to them subsequently from the year 2016. Learned Sr. Counsel appearing for the management side submitted
that MOS dated 15.07.2013 (Exhibit-1) categorically mentioned the following:
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“Both the parties agreed that a committee be formed by the management of 10C Ltd. (AOD) to explore
feasibility for introduction of semi-skilled and highly-skilled category in line with industry practice and in
consultation with Contractor Worker Union i.e. NGBPLU & North Guwahati Contractor’s including modalities
of implementation of semi-skilled and highly-skilled category in IOCL(AOD) covering Marketing locations of
entire North East, NGBPLU and the North Guwahati Contractor’s agreed in principle that the committee so
formed by Management of IOCL(AOD) requested to submit their report/recommendations within four(4)
months from the date of constitution of the committee and thereafter endeavour should be made by IOCL(AOD)
management to implement the same latest by beginning of the calendar year 2014.” He further referred to the
general Notification dated 22.10.2014 (Exhibit-2) wherein the following has been categorically mentioned:

“The committee submitted the report with recommendations regarding categorization of jobs under Semi-
skilled and Highly-Skilled categories. The four categories of Contract Workers identified by the Committee are
attached as Annexure-1. The wage rate of Semi skilled and Highly skilled workers as per MOS dated 01.07.2013
is enclosed as Annexure-Il for ready reference. Management has approved the recommendations of the
committee and it has been decided that, henceforth the above mentioned new categories i.e. Semi skilled
category and Highly skilled category of contract workers wherever applicable as per job requirements, shall be
also considered against all new tenders of IOCL(AOD).” He also submitted that the demand of the workmen
side that the upgraded categorization of the contract labours ought to have been made as per Exhibit-1 was
completely misconstrued and misplaced since at that point of time there was no semi skilled and highly skilled
contract labours in the IOCL (AOD). He further stated that in terms of the general Notification (Exhibit-2)
categories of semi skilled and highly skilled workers were to be introduced from the subsequent contracts. It
was admitted by both the parties that all the -categories of contract labours in the IOCL (AOD) i.e.
unskilled, semi skilled, skilled and highly skilled have been extended wages and benefits as applicable to them
from the year 2016.

8. Admittedly, upgraded wages and corresponding benefits have already been extended to the respective
categories of contract workers from the year 2016. The short dispute is whether such benefits ought to have been
extended from 1.4.2014. From Ext-1 dated 15.7.2013 it appeared that the committee was requested to submit the report
regarding new categorization within four months. Subsequently, vide Ext-2 dated 22.10.14 the management approved the
recommendations of the committee and it was specifically mentioned that henceforth new categories namely, semi-
skilled and highly skilled workers, wherever applicable as per job requirement would be considered in all new tenders of
the IOCL (AOD). The workmen witness also admitted that the notification (Ext-2) would be effective for all new NITs
to be issued subsequently. On cumulative consideration of the evidence adduced by the parties including the documents
(Ext-1 & 2) it appeared that the new categories of contract workers, namely, semi-skilled and highly skilled were to be
introduced from subsequent contracts. Hence, the demand for retrospective effect of wages on the basis of new
categories from 1.4.2014 did not appear to be justified. Such categories were to be introduced from subsequent contracts
and admittedly, such categories were introduced as mentioned in Ext-2 and the up-graded wages etc were being paid to
the workers of respective categories from the year 2016. The action of the management, therefore, did not appear to be
unjust. Accordingly, the reference is disposed of with a no relief award.

llh

Given under the hand and seal of this Tribunal on this 11 day of January, 2019.

MRINMOY KUMAR BHATTACHARIEE, Presiding Officer
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[€. T1-17012/8/2010-3T3M(7H)]
. &, feavyy, srew af=a
New Delhi, the 29" January. 2019

S.0. 214.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/2010) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 21.01.2019.

[No. L-17012/8/2010-IR(M)]
D.K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : RAKESH KUMAR, Presiding Officer
L.D. No. 16/2010
Ref.No. L-17012/8/2010-IR(M) dated 02.08.2010
BETWEEN :

Sri Ved Mitra Shukla,

S/o Sri Ambika Prasad Shukla,

Village Shyampur, Post Hussainpur (Jaffarganj)
Distt. Ambedkar Nagar, U.P.

AND

1. The Divisional Manager
LIC, Divisional Office, Baldev Niwas Parisar,
Reedganj, Faizabad

2. The Branch Manager,
LIC of India, Branch Office, Ambedkar Nagar, U.P.

AWARD

1. By order No. L-17012/8/2010-IR(M) dated 02.08.2010 the Central Government in the Ministry of Labour, New Delhi
in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri V.M. Shukla, S/o Sri Ambika Prasad Shukla,
Ambedkar Nagar and the Sr.Divisional Manager/Branch Manager, LIC, Faizabad/Ambedkar Nagar for adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF LIC OF INDIA, BRANCH OFFICE,
AKBARPUR IN APPOINTING SRI VED MITRA SHUKLA SECURITY GUARD W.E.F. 01.06.2003
TO 28.02.2005 AND NOT PAYING THE WAGES FOR 20 MONTHS AND IN TERMINATING HIS
SERVICES WITHOUT SERVING ANY NOTICE IS JUST AND LEGAL? TO WHAT RELIEF THE
WORKMAN IS ENTITLED?”

3. As per the claim statement W-3 dated 18.09.2010, the workman has stated in brief that he was appointed on
01.06.2003 on the post of Security Guard, under the subordination of the opposite party, and was required to work at LIC
branch office Ambedkar Nagar. The applicant has stated that he is an ex-army men, and LIC was in need of Security
Guard, therefore the application has been moved by the petitioner, the interview was conducted and since he was ex-
soldier of Indian Army, he was immediately appointed on the said post. Since the applicant possessed a licensed gun, he
was asked to ensure Security of the office= premises and pre=condition before the appointment was to possess a gun
which was fulfilled. The petitioner has further asserted that he satisfactorily performed his duties, there was no complaint
against him regarding his work and conduct, and he had continuously worked since 01.06.2003 to 28.02.2005 but was
not paid salary due. The workman has alleged that opposite party did not ensure the payment of salary, rather it avoided
to concede the request of the petitioner, although the Branch Manager has written several times to the Divisional Office
of the LIC, Lucknow and Faizabad but salary was not disbursed. He has stressed that his services were orally terminated
on 28.02.2005 without any prior notice and without payment of any sum in lieu of the notice.

4. While quoting the provisions of Section 25 B,F and G of the I.D. Act. the petitioner has asserted that he had worked
for 22 months, since 01.06.2003 to 28.02.2005, and it was incumbent upon the opposite party to serve legal notice before
his termination. Violation of provisions of the I.D. Act has been further alleged. Illegal, improper and irregular attitude
on behalf of the management has been pleaded in the claim statement.

5. With the aforesaid averments, request has been made by the petitioner for payment of the salary for the aforesaid
period as well as for the period of unemployment alongwith damages etc.

6. Several documents have been annexed with the claim statement, viz W-5 to W5/18.

7. The management while denying the allegations of the claim statement, has filed written statement M-8, stating therein
that LIC is a statutory body formed under the LIC Act.1956, and its recruitment process is governed by the LIC (Staff)
Regulations 1960 and there is no cadre under the head of Security Guard. The petitioner has not annexed any
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appointment letter etc. with the claim statement and a contract for providing Security Guard for the branch was given
vide letter dated 29.06.2001 to M/s Raman Security Guard Services and it had provided the petitioner as Security Guard
at Ambedkar Nagar branch, relevant papers have been annexed by the opposite party in this regard.

8. The opposite party has further asserted that for the period claimed by the petitioner he was deputed as Security Guard,
and from March 2005 another Security Guard in his place was provided by the Security Agency. The details submitted
by the contractor as per the contract were paid by the opposite party through vouchers. The petitioner had also filed the
applications at various places, including District Consumer Dispute Redressal Forum, Ambedkar Nagar against the LIC,
where the reply was also filed. The Security Guard Services in its reply before the Forum has clearly mentioned that
salary was regularly paid to the applicant month to month upto Feb.2005 and in his place another Security Guard was
posted w.e.f. March 2005. Allegations leveled in the claim statement have been false and concocted as pleaded by the
opposite party.

9. The management has also stated that the services of the workman was not satisfactory therefore the contractor called
back him from the branch office, some other Security Guard/Gunman was sent to the branch office. The payment of
labour charges was duty of the contractor, and LIC is not concerned with it, neither the petitioner was appointed by the
LIC nor any master servant relationship ever existed between the petitioner and the Security guard. The opposite party
has denied that any so called letter was written by the branch office to the Divisional Office, Lucknow for payment of the
salary to the petitioner. No amount is due towards the applicant from the LIC and all the allegations made in the claim
statement are false and fribulous. The alleged fact that the petitioner has worked for 240 days in the LIC and he is an
employee of the LIC, has been denied by the opposite party. Several documents have been annexed by the opposite party
alongwith the written statement.

10. With strong denial of the counter allegations leveled in the written statement, rejoinder W-9 has been filed by the
petitioner, reiterating the pleas taken in the claim statement.

11. During the proceeding of the case certain documents have been filed by the workman as per list W-12.

12. The petitioner has adduced himself before this Court in evidence. He has been cross examined on behalf of the
management. In rebuttal the management has filed the affidavit of Sri S.K. Gupta as M-19, as well as Sri Mazhar Abbas,
Sr.B.M. they have been cross examined on behalf of the workman. Further affidavit of Sri Pankaj Misra, Director, M/s
Raman Security Guard Services has been filed as M-33, he has also been cross examined on behalf of the workman.

13. Arguments in detail, advanced on behalf of both the parties, have been heard heard at length. Record has been
scanned thoroughly.

14. The petitioner claiming himself an employee of the opposite party LIC has submitted that although he has worked for
about 22 months w.e.f. 01.06.2003 to 28.02.2005, yet his services were terminated on oral order in contravention of the
provision of the I.D. Act, no prior notice was issued, salary due has also not been paid to him for the work done by him.
While refuting the allegations, the management has submitted that the petitioner has never been an employee of the LIC,
rather in pursuance of the contract made by the LIC with private Security Guard Services, the Security Guard services
has deputed the petitioner to perform the duty of Guard and all the salary or wages were to be paid by the contractor to
the petitioner. The opposite party has asserted that the management is not concerned with the payment of any dues etc.
Reference of the case filed by the petitioner before the District Consumer Forum, Ambedkar Nagar has also been made
in the written statement.

15. The workman in his cross examination dt. 30.01.2012 has submitted that he did not have any acknowledgment for
the so called application given to the branch office of his appointment. In further cross examination dt. 17.12.2012 the
petitioner has submitted that he did not have any appointment letter, since he was appointed immediately on his request.
No appointment letter was given to him he has submitted, neither any Identity Card was issued by the LIC. The
petitioner has also asserted that during the Elections he was deputed to perform duties by the Branch Manager, in
furtherance of the directions given by the District Magistrate. The petitioner has also accepted the facts of the case filed
before the District Consumer Forum, Ambedkar Nagar wherein the contractor of M/s Raman Security Guard Services
was arrayed by him as opposite party no.3. He has stated before the Court that the Security Guard Services was
impleaded as party before the Consumer Forum on the advice of the LIC, Branch Manager. Regarding paper no. W5/6 to
W5/12 and W5/14 to W5/18, he has also been cross examined.

16. The management witness Sri S.K. Gupta filed his affidavit in support of the written statement and in the cross-
examination he has stated that the petitioner was appointed by the M/s Raman Security Guard Services Agency. He has
specifically asserted that the paper No. W-5 was not sent by the LIC to Divisional Office. Regarding signature on several
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papers viz. W5/3 to W5/18 none has been identified or verified. The other witness Sri M.Abbas by whom the petitioner
was allegedly appointed as Security Guard,in his affidavit M-28 has specifically asserted that the petitioner has never
been an employee of the LIC, his salary was paid by M/s. Raman Security Guard Services and in the earlier case filed
by the petitioner before the District Consumer Forum, the Security Guard Agency has also filed its written submission.
Facts regarding contract services have also been elaborated by Mr. M.Abbas in his affidavit. During the cross
examination he has specifically denied his signatures on several relevant letters filed before the RLC ( C ) Lucknow,
while admitting simultaneously certain other letters. However, these letters do not indicates that the petitioner was ever
appointed by the LIC to perform the duty of Security Guard at the Branch Office.

17. The contractor of the Security Agency, has also filed affidavit M-33 before this Court. In his cross examination he
has clearly admitted that the petitioner was deputed by the Agency to work as Security Guard at the LIC branch office. In
para 9 of the affidavit he has specifically asserted that upto Feb.2005, monthly wages due have been paid by the
Security Agency to the petitioner and no dues are pending, petitioner was never employee of the LIC rather as per
contract he was deputed as the Security Guard by the Agency to work as Armed Guard at the LIC office.

18. Learned Authorized Representative for the workman has referred the judgment dated 18.03.2015 delivered by the
Hon’ble Supreme Court in Civil Appeal No. 6950/2009 (with C.A. No. 6951 to 6954/2009 and 6956/2009)TamilNadu
Terminated Full Time Temporary LIC Employees Association vs LIC of India & Others. The opposite party submits that
this Ruling does not apply to the facts and circumstances of the present case.

19. The aforesaid judgment dt. 18.03.2015 relates to an award adjudicated by CGIT, New Delhi and National Industrial
Tribunal, taking into account the fact and circumstances of the rererred matter, Hon’ble Supreme Court has held that the
award passed by CGIT in I.D. no. 27/1991 is legal and valid and the LIC was directed to ensure compliance accordingly.
The guidelines issued by the LIC have also been discussed by the Hon’ble Apex Court. While discussing the legal
proposition, Hon’ble Supre Court in para 27 of the above judgment has observed that the order passed by single Judge of
the Hon’ble High Court as well as Division Bench of the Hon’ble High Court, are contrary to the law and legal directions
laid down by the Hon’ble Supreme Court, and accordingly the orders of the Hon’ble High Court were set aside by the
Hon’ble Apex Court, restoring the award of the CGIT.

20. Learned Authorized Representative for the management has relied upon the following citations;
1. (2011), 1,SCC, GM(OSD) Bengal, Nagpur Cotton Mills vs Bharat Lal & Another page 635.

2. (2010),11,SCC, MD, Hassan Cooperative Milk Producer’s Society Union Ltd. vs Asstt. Regional Director,
Employees State Insurance Corpn. page 537.

21. Learned AR for the petitioner asserts that the above Rulings are not applicable in this case.

22. After having heard the intellect arguments of both the parties, on perusal of the record available before the
Court, it is inferred that the petitioner has failed to prove that he was ever employed or appointed by the management of
LIC, and their existed any master servant relationship between therein. It is in record that the management has given a
contract to the Security Agency for deputing appropriate person to work as Security Guard and for duties performed
during the period in question, all the payment has been made by the Security Agency to the petitioner. Therefore, the
allegations regarding illegal termination of the service of the petitioner and withholding his payment for about 20
months, by the management, can not be accepted. The petitioner is not entitled to any relief.

23. Award as above.

LUCKNOW
01.01.2019
RAKESH KUMAR, Presiding Officer

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054. ALOK Digitally signed by
ALOK KUMAR

Date: 2019.02.16
KUMAR 10:28:49 +05'30'



		2019-02-16T10:28:49+0530
	ALOK KUMAR




