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Hkkx II—[k.M 3—mi&[k.M (ii) 
PART II—Section 3—Sub-section (ii) 

Hkkjr ljdkj ds ea=kky;ksa (j{kk ea=kky; dks NksM+dj) }kjk tkjh fd, x, lkafof/d vkns'k vkSj vf/lwpuk,a 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence)         िव� म�ंालयिव� म�ंालयिव� म�ंालयिव� म�ंालय    (िव�ीय सेवाएं िवभाग) (िव�ीय सेवाएं िवभाग) (िव�ीय सेवाएं िवभाग) (िव�ीय सेवाएं िवभाग)         नई �द� ली 18 फरवरी, 2019      का.आ.का.आ.का.आ.का.आ.    246246246246....————ब
ककारी िविनयमन अिधिनयम, 1949 (1949 का 10) क� धारा 53 क� उपधारा (ii) के  ारा !द" त शि%य& का !योग करते )ए, के+ ,ीय सरकार, भारतीय .रजव0 ब
क क� अनुशंसा पर एत4ारा यह घोषणा करती ह ै�क भारत म: ब
;कंक कारोबार करने के िलए उ< त अिधिनयम क� धारा 7 क� उपधारा (1) के उपबंध यूनाईटेड ;कंगडम आधा.रत ब
क “नेट वेB ट माकC Dस पीएलसी” (पूव0वतE �द रॉयल ब
क ऑफ B कॉटल
ड पीएलसी) पर लागू नहI ह&गे।       [फा. सं. 7/173/2018-बीओए-I] ए.के. घोष, अवर सिचव 
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MINISTRY OF FINANCE 

(Department of Financial Services) 

New Delhi, the 18
th

 February, 2019 

 S.O. 246.—In exercise of the powers conferred by sub-section (ii) of section 53 of the Banking Regulation Act, 

1949 (10 of 1949), the Central Government, on the recommendation of the Reserve Bank of India, hereby declares that 

the provision of sub-section (1) of section 7 of the said Act shall not apply to “NetWest Markets PLC’’ (erstwhile The 

Royal Bank of Scotland PLC), a United Kingdom based bank, for carrying on banking business in India. 

[F. No.7/173/2018-BOA-I] 

A. K. GHOSH, Under Secy. िवदशेिवदशेिवदशेिवदशे    म�ंाम�ंाम�ंाम�ंालयलयलयलय    ((((सीसीसीसी....पीपीपीपी....वीवीवीवी. . . . �भाग�भाग�भाग�भाग))))    नई �द�ली, 13 फरवरी, 2019  का.आ.का.आ.का.आ.का.आ.    247247247247....————राजनियक और क&सलुीय अिधकारी (शपथ एवं फ�स) के अिधिनयम, 1948 (1948 का 41) क� धारा 2 के खंड (क) के अनुसरण म: वैधािनक आदशे ।   एतद ् ारा, क: ,  सरकार भारत के उLायोग, माले म: Mी अजय कुमार, सहायक अनुभाग अिधकारी को �दनाकं  06 फ़रवरी 2019 से सहायक क&सुलर अिधकारी के तौर पर क&सलुर सेवाO के िनव0हन के िलए !ािधकृत करती ह।ै [सं. टी-4330/01/2015]  !काश च+द, िनदशेक (क&सलुर) 
MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 13
th

 February, 2019  

 S.O. 247.—Statutory Order :  In  pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 

Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Ajay Kumar,  Assistant 

Section Officer  in the High Commission  of India, Male to perform Consular services as Assistant Consular Officer with 

effect from 06 February 2019. 

[No.T-4330/01/2015] 

PRAKASH CHAND, Director (Consular)  का�म�कका�म�कका�म�कका�म�क,,,,    लोक िशकायत और प�शन म�ंालयलोक िशकायत और प�शन म�ंालयलोक िशकायत और प�शन म�ंालयलोक िशकायत और प�शन म�ंालय          (का�म�क और �िश�ण िवभाग)(का�म�क और �िश�ण िवभाग)(का�म�क और �िश�ण िवभाग)(का�म�क और �िश�ण िवभाग)        नई �द�ली, 8 फरवरी, 2019         का.आ.का.आ.का.आ.का.आ.    248248248248....————क: ,ीय सरकार, दंड !�Rया संिहता, 1973 (1974 का 2) क� धारा 24 क� उप-धारा (8)  ारा !द" त शि< तय& का !योग करत े)ए, �द� ली िवशेष पुिलस B थापन (के.अ.U यू.) और उससे संबंिधत अ+ य मामल& क� ओर से माननीय उX च + यायालय, पटना के समY Mी िशवाकुमार, सीईओ, भारतीय रेल िबजली कंपनी िलिमटेड (बीआरबीसीएल), कंवल तनुज, त" कालीन िजला मिजB Zेट, औरंगाबाद (िबहार) और अ+ य के िव[\ क: ,ीय अ+ वेषण U यूरो मामला आरसी एसी.1.2018 ए0002 तथा इससे संब\ अ+ य मामल& एवं उसस े आनुषंिगक मामल& का संचालन करने के िलए  Mी के.राघवाचायु0लु, अिधव< ता को िनयुि< त क� तारीख से तीन वष_ क� अविध के िलए या मामले का िनपटान होने तक या अगले आदशे तक, जो भी पहले हो, िवशेष लोक अिभयोजक के `प म: िनयु< त करती ह ै।  [फा. सं. 225/30/2018-एवीडी-II] एस.पी.आर. िaपाठी, अवर सिचव 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the  8
th

 February, 2019 

         S.O. 248.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal Procedure, 

1973 (2 of 1974), the Central Government hereby appoints Shri K. Raghavacharyulu, Advocate as Special Public 

Prosecutor for conducting Central Bureau of Investigation case RC AC.1.2018 A0002 against Shri Sivakumar, Chief 

Executive Officer, Bhartiya Rail Bijlee Company Limited (BRBCL), Kanwal Tanuj, the then District Magistrate, 

Aurangabad, (Bihar) & others before the Hon’ble High Court of Judicature at Patna on behalf of Delhi Special Police 

Establishment (CBI) and other matters connected therewith and incidental thereto for a period of three years from the 

date of appointment or disposal of the case or till further orders , whichever is earlier.  

 

 [F. No. 225/30/2018-AVD-II] 

S.P.R. TRIPATHI, Under Secy.     नई �द� ली, 8 फरवरी, 2019   का.आका.आका.आका.आ. . . . 249249249249....————क: ,ीय सरकार, दडं !�Rया संिहता, 1973 (1974 का 2) क� धारा 24 क� उपधारा (8)  ारा !द" त शि< तय& का !योग करते )ए, �द�ली िवशेष पुिलस Bथापन  ारा संिBथत आरसी 3/ई/2014 ब
क सुरYा और कपट सेल मुंबई (िवशेष मामला संeया 12/2015) और उससे संबंिधत अ+य मामल& और उसके आनुषंिगक मामल& का लातूर िवचारण +यायालय महाराf के समY अिभयोजन का संचालन करने के िलए अिधव%ा सुMी Bवाित गणपित तोडकरी को िनयुि% क� तारीख से 3 वष0 क� अविध या मामले का िनBतारण होने तक या अगले आदशे तक, जो भी पहले हो, िवशेष लोक अिभयोजक के `प म: िनयु% करती ह ै। [फा. सं. 225/25/2016-एवीडी-II] एस.पी.आर. िaपाठी, अवर सिचव 
 

New Delhi, the 8
th

 February, 2019  

         S.O. 249.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal Procedure, 

1973 (2 of 1974), the Central Government hereby appoints Ms. Swati Ganpati Todkari, Advocate as Special Public 

Prosecutor for conducting prosecution of RC 3/E/2014 Bank Securities & Fraud Cell Mumbai (Special case number 

12/2015) instituted by Delhi Special Police Establishment and other matters connected therewith and incidental thereto 

before the Trial Court at Latur, Maharashtra for a period of three years from the date of appointment or disposal of the 

case or till further orders, whichever is earlier.  

 [F. No. 225/25/2016-AVD-II] 

S.P.R. TRIPATHI, Under Secy.  कोयला मं�ालयकोयला मं�ालयकोयला मं�ालयकोयला मं�ालय    नई �द� ली, 18 फरवरी, 2019  काकाकाका. . . . आआआआ. . . .     250250250250....————के+ ,ीय सरकार ने कोयला धारक Yaे (अज0न और िवकास) अिधिनयम, 1957 (1957 का 20) (िजसे इसम: इसके पg चात् उ< त अिधिनयम कहा गया है) क� धारा 7 क� उपधारा (1) के अधीन जारी भारत सरकार के कोयला मंaालय क� अिधसूचना संe या का. आ. 2724(अ), तारीख 21 अगB त, 2017  ारा जो भारत के राजपa, असाधारण,  भाग II, खh ड 3, उप-खh ड (ii), तारीख 22 अगBत, 2017 म: !कािशत क� गई थी, उ< त अिधसूचना से उपाब\ अनुसूची म: िविनiद0j ट प.रYेa म: 17.05 ह<े टर (लगभग) या 42.13 एकड़ (लगभग) माप वाली भूिम म: या उस पर के सभी अिधकार& के अज0न करने के अपने आशय क� सूचना दी थी;   



840  THE GAZETTE OF INDIA : FEBRUARY 23, 2019/PHALGUNA 4, 1940  [PART II—SEC. 3(ii)]  और सYम !ािधकारी ने उ< त अिधिनयम क� धारा 8 के अनुसरण म: के+ ,ीय सरकार को अपनी .रपोट0 द ेदी ह ै;  और के+ ,ीय सरकार का, पूवk< त .रपोट0 पर िवचार करने के पg चात् और महाराj Z सरकार से परामश0 करने के पg चात् यह समाधान हो गया ह,ै �क इसे संलl न अनुसचूी म: यथा वmणnत 17.05 ह<े टर (लगभग) या 42.13 एकड़ (लगभग) माप वाली भूिम और ऐसी भिूम म: या उस पर के सभी अिधकार अpज0त �कए जाने चािहए ;  अत:, अब, के+ ,ीय सरकार, कोयला धारक Yेa (अज0न और िवकास) अिधिनयम, 1957 (1957 का 20) क� धारा 9 क� उपधारा (1)  ारा !द" त शि< तय& का !योग करते )ए यह घोषणा करती ह ै�क, अनुसूची म: यथा वmणnत 17.05 ह<े टर (लगभग) या 42.13 एकड़ (लगभग) माप वाली भिूम म: या उस पर के सभी अिधकार अpज0त �कए जाते ह
 ;  इस अिधसूचना के अंतग0त आने वाले Yेa के रेखांक संe या सी-I(ई)/III/एफआर/942-0718, तारीख 31 जुलाई, 2018 का िनरीYण कले< टर, िजला नागपुर, महाराj Z के काया0लय म: या कोयला िनयंaक, 1, काउंिसल हाउस B Zीट, कोलकाता - 700 001 के काया0लय म: या महा!बंधक, वेB टन0 कोलफ�� qस िलिमटेड, राजB व िवभाग, कोल एB टेट, िसिवल लाई+स, नागपुर - 440 001, महाराj Z के काया0लय म: �कया जा सकता ह ै। अनुसूचीअनुसूचीअनुसूचीअनुसूची    अम� गाअम� गाअम� गाअम� गामटेेडमटेेडमटेेडमटेेड    ग�डेगांवग�डेगांवग�डेगांवग�डेगांव----घाटरोहना िववृत खान (शेष �े�) घाटरोहना िववृत खान (शेष �े�) घाटरोहना िववृत खान (शेष �े�) घाटरोहना िववृत खान (शेष �े�)     नागपुर �े�नागपुर �े�नागपुर �े�नागपुर �े�    िजला नागपुर (महारा) *िजला नागपुर (महारा) *िजला नागपुर (महारा) *िजला नागपुर (महारा) *) ) ) )     [[[[रेखांकरेखांकरेखांकरेखांक    स,ं यास,ं यास,ं यास,ं या सी सी सी सी----I((((ईईईई)/)/)/)/III////एफआर/942एफआर/942एफआर/942एफआर/942----0718071807180718,,,,    तारीखतारीखतारीखतारीख    31 जुलाई31 जुलाई31 जुलाई31 जुलाई,,,,    2018201820182018]]]] सभी अिधकार:  R. सं. rाम का नाम पटवारी सiक0 ल संe या तहसील िजला भूिम का वण0न (ह<ेटेयर म: )   कुल .टs पणी अिभधृित  सरकारी वन 1. ग&डगेांव 13 पारिसवनी नागपुर 17.05 0.00 0.00 17.05 भाग      कुल Yेa  :  17.05 ह<े टर (लगभग)         या    42.13 एकड़ (लगभग) rाम ग&डगेांव म: अpज0त �कए जाने वाले s लाट संe यांक : अिभधृितअिभधृितअिभधृितअिभधृित    भिूम :भिूम :भिूम :भिूम :    60/1- 60/2- 60/3, 61/1ए-1 - 61/1ए-2-  61/1बी-1-  61/1बी-2-  61/2ए-  61/2बी-  61/2सी,  62, 63/1- 63/2- 63/3. सीमा वण�न :सीमा वण�न :सीमा वण�न :सीमा वण�न :    क-ख-ग : रेखा rाम ग&डेगांव म: आरंिभक िब+ द ु‘क’ से !ारंभ होती ह ैऔर िबन्  द ु‘ख’ से होकर ग&डगेांव िववृत खान के िलए अिधrिहत भूिम क� सीमा स ेहोती )ई िब+ द ु‘ग’ से िमलती ह ै। ग – घ :  रेखा दिYण पिg चम �दशा से होती )ई ग&डगेांव िववतृ खान के िलए अिधrिहत भूिम क� सीमा से होती )ई िब+ द ु‘घ’ पर िमलती ह ै। घ-ड.-च : रेखा उ" तर पिg चम �दशा से होती )ई ग&डगेांव िववृत खान के िलए अिधrिहत भूिम क� सीमा पर िब+ द ु ‘ड.’ से होकर गुजरती ह ैऔर िब+ द ु‘च’ पर िमलती ह ै। च - क : रेखा सड़क से लगकर उ" तर पूव0 �दशा से होती )ई rाम ग&डगेांव म: आरंिभक िब+ द ु‘क’ पर िमलती ह।ै [ फा. सं. 43015/26/2016–एलए एhड आईआर ] राम िशरोमिण सरोज, उप सिचव  
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MINISTRY OF COAL 

New Delhi, the 18
th

 February, 2019 

 S.O. 250.—Whereas by the notification of the Government of India in the Ministry of Coal number  S.O. 

2724(E),  dated the 21st August, 2017 issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition 

and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, 

Extraordinary, Part II, Section 3, Sub-section (ii), dated the 22nd August, 2017, the Central Government gave notice of 

its intention to acquire all rights in or over the lands measuring 17.05 hectares (approximately) or 42.13 acres 

(approximately) in the locality specified in the Schedule annexed to that notification; 

 And whereas, the competent authority in pursuance of section 8 of the said Act, has made his report to the 

Central Government; 

 And whereas, the Central Government after considering the report aforesaid and after consulting to the 

Government of Maharashtra,  is satisfied that the lands measuring 17.05 hectares (approximately) or 42.13 acres 

(approximately) and all rights in or over such lands as described in the Schedule appended hereto, should be acquired;   

 Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the Coal Bearing Areas 

(Acquisition and Development) Act, 1957, (20 of 1957), the Central Government hereby declares that all rights in or 

over the land measuring 17.05 hectares (approximately) or  42.13 acres (approximately) as described in the Schedule are 

hereby acquired. 

 The plan bearing number C-I(E)III/FR/942-0718, dated the 31
st
 

 
July, 2018 of the area covered by this 

notification, may be inspected in the office of the Collector, District Nagpur, Maharashtra or in the office of the Coal 

Controller, 1, Council House Street, Kolkata -700 001 or in the office of the General Manager, Western Coalfields 

Limited, Revenue Department, Coal Estate, Civil Lines, Nagpur –  440 001, Maharashtra. 

SCHEDULE 

Amalgamated Gondegaon Ghatrohana Opencast Mine (Balance Area) 

Nagpur Area 

District Nagpur (Maharashtra) 

[  Plan bearing number C-I(E)III/FR/942-0718, dated the 31
st
 
 
July, 2018 ]  

All Rights: 

Sl. 

No. 

Name of  

Village 

Patwari 

Circle 

number 

Tahsil District Description of land  

( in hectares)  

Total Remarks 

Tenancy Govt. Forest 

1. Gondegaon 13 Parseoni Nagpur 17.05 0.00 0.00 17.05 Part  

                                                  Total area :  17.05 hectares (approximately) 

                                                                                          or    42.13 acres (approximately) 

Plot numbers acquired in village Gondegaon :  

Tenancy Land :    

60/1- 60/2- 60/3, 61/1A- 1 - 61/1A-2-  61/1B-1-  61/1B-2-  61/2A-  61/2B-  61/2C,  62, 63/1- 63/2- 63/3.  

Boundary description: 

A-B-C : Line starts from Point ‘A’ in village Gondegaon passes through Point ‘B’ and meets at Point ‘C’ on boundary of 

the land already acquired for Gondegaon Opencast Mine. 

C – D : Line passes in South West direction along the boundary of land already acquired for Gondegaon Opencast Mine 

and meets at Point ‘D’. 

D-E-F : Line passes in North West direction along the boundary of land already acquired for Gondegaon Opencast 

Mine, passes through Point ‘E’ and meets at Point ‘F’. 

F – A : Line passes along the road in North East direction and meets at starting Point ‘A’ in village Gondegaon. 

                                                                                                  [ F. No. 43015/26/2016- LA&IR ]  

RAM SHIROMANI  SAROJ, Dy. Secy. 

 

 

 



842  THE GAZETTE OF INDIA : FEBRUARY 23, 2019/PHALGUNA 4, 1940  [PART II—SEC. 3(ii)] उपभो0ा मामले, खा2 और साव�जिनक िवतरण मं�ालयउपभो0ा मामले, खा2 और साव�जिनक िवतरण मं�ालयउपभो0ा मामले, खा2 और साव�जिनक िवतरण मं�ालयउपभो0ा मामले, खा2 और साव�जिनक िवतरण मं�ालय    (उपभो�ा मामले िवभाग)(उपभो�ा मामले िवभाग)(उपभो�ा मामले िवभाग)(उपभो�ा मामले िवभाग)    ((((भारतीय मानक �यूरोभारतीय मानक �यूरोभारतीय मानक �यूरोभारतीय मानक �यूरो))))    नई �द�ली, 11 फरवरी, 2019   का.आ. का.आ. का.आ. का.आ. 251251251251....————भारतीय मानक Uयूरो (!माणन) िविनयम 1988 के िविनयम 4 के उपिनयम (5) के अनुसरण म: भारतीय मानक Uयूरो एतद ारा अिधसिूचत करता ह ै�क िजन लाइस:स& के िववरण नीचे अनुसूची म: �दए गए ह
, वे Bवीकृत कर �दए गए ह
:- अनुसूचीअनुसूचीअनुसूचीअनुसूची    3. 3. 3. 3. सं. सं. सं. सं.     लाइस�स संलाइस�स संलाइस�स संलाइस�स सं    6वीकृत करने क7 6वीकृत करने क7 6वीकृत करने क7 6वीकृत करने क7 ितिथ वष�ितिथ वष�ितिथ वष�ितिथ वष�/ / / / माहमाहमाहमाह    लाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पता    भारतीय मानक का शीष�भारतीय मानक का शीष�भारतीय मानक का शीष�भारतीय मानक का शीष�    भा मा  सं (भागभा मा  सं (भागभा मा  सं (भागभा मा  सं (भाग/ / / / अनुभाग) अनुभाग) अनुभाग) अनुभाग) : : : : वष�वष�वष�वष�    
1. 6500036908 20190101 मसेस0 िमिनट इंजीिनयस0 इंिडया !ायवेट िलिमटड अमतृा यूिनट--II, 137/1, क+डामपालयम रोड, पुदपुालयम गाँव,  ईरोड - 638107 ,िवत पेZोिलयम गैस& के साथ !यु% घरेलू गैस चू�ह े IS 4246:2002 

2. 6500037009 20190104 मसेस0 एि�ज अ�Zा इंडिBZस िलिमटड 1443/1, इंिडया हाउस, िaची रोड,  कोयwबxूर - 641018 घरेलू इलेि<Zक खाy-िम<सर (प.रसमापक और rाइंडर) IS 4250:1980 

3. 6500037110 20190107 मसेस0 मेकवेइन इंिडया !ायवेट िलिमटड 483, कामराजर रोड, उिsपलीपालयम पोBट, zसंगन�लूर, कोयwबxूर - 641015 पानी के मीटर (घरेलू �कBम) IS 779:1994 

4. 6590008917 20190112  मसेस0 डी ए स"यानारायणा {वेलरी 408, िबग बज़ार BZीट, कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

5. 6590009818 20190112  मसेस0 धना {वेलरी माट0 942, मेटूर मeुय सड़क, भवानी,  ईरोड -638301 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

6. 6590007721 20190102  मसेस0 एमरा�ड {वेल इंडBZी इंिडया िलिमटड 300,301/1A, 1B, यूिनट - Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 



¹Hkkx IIµ[k.M 3(ii)º Hkkjr dk jkti=k % iQjojh 23] 2019@iQkYxqu 4]  1940 843 3. 3. 3. 3. सं. सं. सं. सं.     लाइस�स संलाइस�स संलाइस�स संलाइस�स सं    6वीकृत करने क7 6वीकृत करने क7 6वीकृत करने क7 6वीकृत करने क7 ितिथ वष�ितिथ वष�ितिथ वष�ितिथ वष�/ / / / माहमाहमाहमाह    लाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पता    भारतीय मानक का शीष�भारतीय मानक का शीष�भारतीय मानक का शीष�भारतीय मानक का शीष�    भा मा  सं (भागभा मा  सं (भागभा मा  सं (भागभा मा  सं (भाग/ / / / अनुभाग) अनुभाग) अनुभाग) अनुभाग) : : : : वष�वष�वष�वष�    1, मेटूपालयम रोड, एन एस एन पालयम, कोयwबxूर -641031 7. 6590010415 20190112  मसेस0 जी. वी. {वेल Rा}Dस 441-1/442/1, िबग बज़ार BZीट, कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

8. 6590009018 20190112  M/s. हमेा {वे�स 310/1, राजा BZीट, कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

9. 6590008816 20190112  मसेस0 क�तE {वेलस0 993, Rॉस कट रोड, कोयwबxूर - 641012 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

10. 6590008319 20190112  मसेस0 कोवै क�तE {वेलरी 302, राजा BZीट,  कोयwबxूर -641001 चाँदी एवं चाँदी िमMधातुएं, आभूषण/ िश� पकारी – शु\ता एवं मुहरांकन IS 2112 : 2014 

11. 6590007822 20190112  मसेस0 मु[गन {वेलरी पुराना: 371, नया: 351, िबग बज़ार BZीट, कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

12. 6590010213 20190112  मसेस0 नवर~ा {वेलस0 ऐ�य0म कॉ+sले<स, 213/A, अ�ूर रोड, मेटूपालयम,  कोयwबxूर -641301 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

13. 6590008715 20190112  मसेस0 नवर~ा मािलगै 362, राजा BZीट,  कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

14. 6590008420 20190112  मसेस0 पी. ए. राजू च.े�यार सन {वेलस0 1348/3, िaची रोड, Bटे+स मोटस0 के सामने, कोयwबxूर -641018 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 
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16. 6590009422 20190112  M/s. आर के {वे�स 51-55, Rॉस कट रोड, गाँधीपुरम, कोयwबxूर - 641012 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

17. 6590010011 20190112  मसेस0 िसि\ गो�ड इंिडया !ायवेट िलिमटड िनचली मंिजल, 617, जननी कॉwsले<स,  राजा BZीट, कोयwबxूर -641001 
Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

18. 6590008521 20190112  मसेस0 संगा {वे�स पहली मिंजल, 165, अजंता टॉवस0,   क[sपा गौ+डर BZीट, कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

19. 6590009515 20190112  मसेस0 सुबाMी {वेलस0 130-B, Rॉस कट रोड, गाँधीपुरम, कोयwबxूर - 641012 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

20. 6590009119 20190112  मसेस0 सबरीश {वेलरी  337-A, िबग बज़ार BZीट, बालाजी माकC ट, कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

21. 6590008117 20190112  मसेस0 Mी क+दन तंगामािलगै 2/3, ित[व�लुवर सडक, म[दामलै मुeय रोड,  वडव�ली, कोयwबxूर-641041 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

22. 6590008218 20190112  मसेस0 Mी क+दन तंगामािलगै 2/3, ित[व�लुवर सड़क, म[दामलै मुeय रोड़,  चाँदी एवं चाँदी िमMधातुएं, आभूषण/ िश� पकारी – शु\ता एवं मुहरांकन IS 2112 : 2014 
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24. 6590010314 20190112  मसेस0 Mी कािलये�री ऑन0मे+Dस हाउस 194, Mी कािलये�री भवन, सुि�लवन सड़क,  राजा BZीट, कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

25. 6590008016 20190112  M/s. Mी मंगलम {वेलरी स.ं 30, Rॉस कट रोड़, गाँधीपुरम, कोयwबxूर - 641012 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

26. 6590009919 20190112  मसेस0 Mी प�ा ि!या {वेलस0 15/A, शारदा िमल रोड़, पोद�रू,  कोयwबxूर-641023 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

27. 6590010516 20190112  मसेस0 Mी वासवी एhड कंपनी 334-पहली मिंजल, राजा BZीट,  कोयwबxूर -641001  Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

28. 6590009616 20190112  मसेस0 तंगा ल�मी {वेलरी 59, एन जी आर रोड़, प�लडम, ित[sपुर   Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

29. 6590008622 20190112  मसेस0 तंगामियल Mीपलनी मु[गन {वेलरी स.ं180, बज़ार BZीट, पो�लाची टाउन,  कोयwबxूर -642001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 30. 6590007915 20190112  मसेस0 ित[म[ुगन तंगामािलगै Bवण0 एवं Bवण0 िमMधातुएं, IS 1417 : 2016 
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31. 6590009321 20190112  मसेस0 िवrहा {वेलरी दकुान सं F एवं G, Mी वे+को {वेलरी कॉwsले<स, 297, राजा BZीट, कोयwबxूर -641001 

Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

32. 6590009717 20190112  मसेस0 िवजय {वेलरी एस डी-247, सौ-एम ए- कॉwsले<स, सती रोड, गाँधीपुरम िस�ल के पास,  कोयwबxूर-641012 
Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

33. 6590010617 20190112  मसेस0 वस+ता {वेलस0  409, िबग बज़ार BZीट,  कोयwबxूर -641001 Bवण0 एवं Bवण0 िमMधातुएं, आभषूण/ िश� पकारी – शु\ता एवं मुहराकंन IS 1417 : 2016 

34. 6500037211 20190114 मसेस0 बालाजी इ�<Zोिन<स एस एफ स ं 287/1, भारती पुरम, कhणमपालयम, कोयwबxूर - 641402 ए. सी मोटर कैपेिसटस0 IS 2993:1998 

35. 6500037312 20190128 मसेस0 िवनायक इंजीिनयस0 360/2, शाि+त प�ै, िवला+कु.रची रोड़,  िवला+कु.रची, कोयwबxूर - 641035 साफ, ठंड े पानी के िलए अपक: ,ीय पुन["पादक पwप IS 8472:1998 

[सं. सी एम डी/13 : 11] मीनाYी गणेशन, वै�ािनक ‘एफ’ एवं !मुख  
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 11th February, 2019 

 S.O. 251.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 

(Certification)  

Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 

the following schedule: 

SCHEDULE 

Sl. 

No. 

Licence No. Grant 

Date 

Name and Address (Factory) of the 

Party 

Title of the Standard IS No. Part/  

Sec. Year 

1. 6500036908 20190101 

M/s. Minit Engineers India Pvt Ltd  

Amirthaa Unit-II, 

137/1, Kandaampalayam Road,  

Pudhupalayam Village, 

Erode - 638107 

Domestic Gas Stoves for use 

with Liquefied Petroleum 

Gases 

IS 4246:2002 

2. 6500037009 20190104 

M/s. Elgi Ultra Industries Ltd  

1443/1, India House,  Trichy Road,  

Coimbatore - 641018 

Domestic Electric Food-

Mixers (Liquidizers and 

Grinders) 

IS 4250:1980 

3. 6500037110 20190107 

M/s. McWane India Private Limited  

483, Kamarajar Road, Upplipayam Post, 

Singanallur, Coimbatore - 641015 

Water Meters (Domestic 

Type) 
IS 779:1994 

4. 6590008917 20190112  

M/s. D A Sathyanarayana Jewellery 

408, Big Bazaar Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

5. 6590009818 20190112  

M/s. Dhana Jewellery Mart 

942,Mettur Main Road, Bhavani, 

Erode -638301 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

6. 6590007721 20190102  

M/s. Emerald Jewel Industry India 

Limited 

300,301/1A, 1B, Unit -1, Mettupalayam 

Road,  

NSN Palayam, Coimbatore -641031 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

7. 6590010415 20190112  

M/s. G.V. Jewel Crafts 

441-1/442/1,Big Bazzar Street, 

Coimbatore-641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

8. 6590009018 20190112  

M/s. Hema Jewells 

310/1, Raja Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

9. 6590008816 20190112  

M/s. Keerthi Jewellers 

993, Cross Cut Road, 

Coimbatore -641012 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

10. 6590008319 20190112  

M/s. Kovai Keerthi Jewellery 

302, Raja Street, 

Coimbatore -641001 

 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 2112 : 2014 
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Sl. 

No. 

Licence No. Grant 

Date 

Name and Address (Factory) of the 

Party 

Title of the Standard IS No. Part/  

Sec. Year 

11. 6590007822 20190112  

M/s. Murugan Jewellery 

Old: 371, New: 351, Big Bazaar Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

12. 6590010213 20190112  

M/s. Navaratna Jewellers 

Aiswarayam Complex,213/A, 

Annoor Road, Mettupalayam, 

Coimbatore -641301 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

13. 6590008715 20190112  

M/s. Navaratna Maaligai 

362, Raja Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

14. 6590008420 20190112  

M/s. P. A. Raju Chettiar Son Jewellers 

1348/3, Trichy Road, Opp. To Stanes 

Motors, 

Coimbatore -641018 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

15. 6590009220 20190112  

M/s. Ramu And Co Jewellers 

436, Big Bazaar Strret,, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

16. 6590009422 20190112  

M/s. R K Jewellss 

51-55, Cross Cut Road, Gandhipuram, 

Coimbatore -641012 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

17. 6590010011 20190112  

M/s. Siddhi Gold India Private Limited 

Ground Floor, 617, Janani Complex,  

Raja Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

18. 6590008521 20190112  

M/s. Sanga Jeweels 

First Floor, 165, Ajantha Towers,  

Karuppa Gounder Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

19. 6590009515 20190112  

M/s. Subasree Jewellers 

130-B, Cross Cut Road, Gandhipuram, 

Coimbatore -641012 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

20. 6590009119 20190112  

M/s. Sabarish Jewellery 

337-A, Big Bazaar Street, Balaji 

Market, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

21. 6590008117 20190112  

M/s. Sri Kandan Thangamalihai 

2/3, Thiruvalluvar Street, 

Marutha Malai Main Road, Vadavalli, 

Coimbatore -641041 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

22. 6590008218 20190112  

M/s. Sri Kandan Thangamalihai 

2/3, Thiruvalluvar Street, 

Marutha Malai Main Road, Vadavalli, 

Coimbatore -641041 

Silver and Silver Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 2112 : 2014 
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Sl. 

No. 

Licence No. Grant 

Date 

Name and Address (Factory) of the 

Party 

Title of the Standard IS No. Part/  

Sec. Year 

23. 6590010112 20190112  

M/s. Shri Kavya Jewellery 

Door No.655,V K Road, Peelamedu, 

Coimbatore -641004 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

24. 6590010314 20190112  

M/s. Sri Kalieswari Ornaments House 

194, Sri Kalieswari Bhavan,  

Sullivan Street, Raja Street,, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

25. 6590008016 20190112  

M/s. Sri Mangalam Jewellery 

No.30, Cross Cut Road, Gandhipuram,, 

Coimbatore -641012 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

26. 6590009919 20190112  

M/s. Shri Padma Priya Jewellers 

15/A,Saradha Mill Road, Podanur, 

Coimbatore -641023 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

27. 6590010516 20190112  

M/s. Sri Vasavi And Company 

334-1 St Floor,Raja Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

28. 6590009616 20190112  

M/s. Thanga Lakshmi Jewellery 

59, N G R Road, Palladam,, 

Tirupur -   

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

29. 6590008622 20190112  

M/s. Thangamayl Sreepalani Murugan 

Jewellery 

No.180, Bazaar Street, Pollachi Town, 

Coimbatore -642001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

30. 6590007915 20190112  

M/s. Thirumurugan Thangamaligai 

112,113,Trichy Main Road, 

Vellakovil, Tirupur-638111 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

31. 6590009321 20190112  

M/s. Vigrahaa Jewellery 

Shop No. F & G, Shree Venco Jewellery 

Complex, 297, Raja Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

32. 6590009717 20190112  

M/s. Vijay Jewellery 

Sd-247,Sow-MA-Complex, 

Sathy Road, Near Gandhipuram Signal,, 

Coimbatore -641012 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 
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Sl. 

No. 

Licence No. Grant 

Date 

Name and Address (Factory) of the 

Party 

Title of the Standard IS No. Part/  

Sec. Year 

33. 6590010617 20190112  

M/s. Vashantha Jewellers 

409, Big Bazaar Street, 

Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - 

Fineness and Marking 

IS 1417 : 2016 

34. 6500037211 20190114 

M/s. Balaji Electronics  

SF.No.287/1, Bharathi Puram,  

Kannampalayam,  

Coimbatore - 641402 

A.C. motor capacitors IS 2993:1998 

35. 6500037312 20190128 

M/s. Vinayak Engineers  

360/2, Shanthi Pannai,  

Vilankurichi Road, Vilankurichi,  

Coimbatore - 641035 

Centrifugal Regenerative 

Pumps  for Clear, cold water 
IS 8472:1998 

[No. CMD/13:11] 

MEENAKSHI GANESAN, Scientist ‘F’ & Head  नई �द� ली, 11 फरवरी, 2019   का.आ. का.आ. का.आ. का.आ. 252252252252....————भारतीय मानक Uयूरो (!माणन) िविनयम 1988 के िविनयमन 5 के उपिविनयमन (6) के अनुसरण म: भारतीय मानक Uयूरो एतद ारा अिधसिूचत करता ह ै�क िन� िववरण वाले लाइस:स& को उनके आगे दशा0ई गई तारीख से र�/ Bथिगत कर �दया गया ह:ै- अनुसूचीअनुसूचीअनुसूचीअनुसूची    3. 3. 3. 3. स.ं स.ं स.ं स.ं     लाइस�स संलाइस�स संलाइस�स संलाइस�स स.ं...    सी एमसी एमसी एमसी एम////    एलएलएलएल----    लाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पतालाइस�सधारी का नाम व पता    6थिगत :कए गए6थिगत :कए गए6थिगत :कए गए6थिगत :कए गए////    र< :कए गए लाइस�स र< :कए गए लाइस�स र< :कए गए लाइस�स र< :कए गए लाइस�स के अंतग�त व6तुके अंतग�त व6तुके अंतग�त व6तुके अंतग�त व6तु/ / / / �3म स=ब? भारतीय �3म स=ब? भारतीय �3म स=ब? भारतीय �3म स=ब? भारतीय मानक का शीष�कमानक का शीष�कमानक का शीष�कमानक का शीष�क    र< होने क7 र< होने क7 र< होने क7 र< होने क7 ितिथितिथितिथितिथ    जनवरी 2019 - शू+य [सं. सी एम डी/13 : 13    ]    मीनाYी गणेशन,      वै�ािनक ‘एफ’ एवं !मुख 
New Delhi, the 11

th
 February, 2019  

 S.O. 252.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 

(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which 

are given below have been cancelled/ suspended with effect from the date indicated against each: 

SCHEDULE 

Sl. 

No. 

Licence No. 

CM/L- 

Name & Address of the Licensee Article/ Process with relevant 

Indian Standard covered by 

the licence cancelled/ 

suspension 

Date of 

Cancellation 

JANUARY 2019 - NIL 

 [No. CMD/13: 13] 

MEENAKSHI GANESAN,  Scientist ‘F’ & Head 
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Je ,oa jkstxkj ea=ky; 

ub Z fnYy h] 1 1 Q jo jh] 20 1 9  

 dk-vk- 253-&vkS | ksfxd  fo o kn  vf/ kf u;e 1 9 47  ¼ 19 4 7 d k 1 4 ½  d h / kkjk 1 7 d s vu ql j.k e sa  d sUnzh; l jd kj d sujk 
c Sad  d s i zc a/ kra= d s l ac )  fu;kst d ks a v kS j mud s d eZd kj ksa d s c hp  vuqc a/ k esa fu fnZ" V vkS |ksfxd  fo o kn esa d sU nz h; l jd kj 
vkS | ks fxd  vf/ kd j.k@ Je  U ;k;k y ;] caxy ksj d s i ap kV ¼ lanH kZ la - 7 2@ 20 0 8½  d ks i zd kf’kr d jr h g S  t ks d sU nzh; ljd k j d ks 11 -
0 2- 2 0 19  d ks i zkIr g qv k F kkA  

[la-  , y -12 0 12 @5 1 @2 00 8 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh                                     

 

MINISTRY OF LABOUR AND EMPLOYMENT   

New Delhi, the 11
th

 February, 2019  

 S.O. 253.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 72/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour 

Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Canara Bank and their 

workmen, received by the Central Government on 11.02.2019. 

[No. L-12012/51/2008 - IR(B-II)] 

SEEMA BANSAL, Section Officer 

 

ANNEXURE 

BEFORE THE  CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED  : 11
th  

DEC, 2018 

PRESENT :  MURALIDHAR PRADHAN, I/C  PRESIDING OFFICER 

 

C R No. 72/2008 

 

I Party II Party 

Shri. Shreemant D Pujari, 

 Since deceased by his Legal Representatives 

The Deputy General Manager,  

Canara Bank, Disciplinary 

1. Smt. M. Shantha Kumari, Aged 54 yrs, W/o Late Shreemant  

D  Pujari 

 Ms. Ujwala, Aged 25 yrs, D/o Late Shreemant DPujari 

 Mr. Simson Sachin, Aged 23 yrs, S/o Late Shreemant D Pujari 

 Mr. Aakash, Aged 21 yrs, S/o Late Shreemant D Pujari  

 All R/at No. 11-524, Shanti Nivasa, Brahmapur, Borabai 

Nagar, 

 Kalaburgi – 585 103. 

Action   Cell, Circle Office, 

IMA Building, 

Bailapanavanagar 

Hubli – 580 029. 

2.  Ms. Gnanasheela, Aged 28 yrs, W/o Srinivas P.B & D/o Late 

Shreemant 

 D Pujari, No. 1/74, ‘Kulan  Nivas’ Near Polytechnic College, 

Manipal Post, Pragathinagar – 576 104. 

 

 

AWARD 

1.     The Central Government vide Order No.L-12012/51/2008-IR(B-II)  dated 16.09.2008 in exercise of the powers 

conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 

this reference for adjudication with following Schedule : 
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SCHEDULE 

 ‘Whether the punishment of compulsory retirement imposed on Sri Shreemant D Pujari is legal and 

justified and whether the punishment imposed is proportionate to the charge?  What relief the workman 

is entitled to?’ 

2. Pursuant to the above reference this Tribunal registered the case as CR No. 72/2008 and issued notices to the 

parties.  In obedience to the notice the parties appeared through Advocates Mr.Muralidharafor I Party and Mr. T R K 

Prasad for the II Party.  During the pendency of the dispute the I Party Sri.Shreemant D Pujari died leaving behind the 

above named Legal representatives, who were impleaded as I Party petitioners vide order dated 04.12.2018 and on the 

very day i.e. on 04.12.2018 the advocate for the I Party filed a memo stating therein to dispose of the dispute referred 

above, as the I Party Legal representativesare not interested to pursue the dispute.  As the I PartyLegal representatives 

does not want to press the above schedule of reference.  Hence, this Tribunal closed the reference in dispute. 

3. Perused the documents along with the amended claim statement.  Heard both the sides.  The Learned counsel 

appearing on behalf of the I Party petitioners submitted that, the petitioners do not want to prosecute the proceedings and 

they do not want to press the claim petition and order may be passed basing upon the memo filed by the LRs petitioners.  

The Learned counsel of the II Party has not filed any objection for closure of the case and submitted that, the II Party has 

no objection if the case will be closed as not pressed.  In view of the memo filed by the advocate of the I Party and the 

submissions made by the counsel of both the sides the memo is accepted and the case is closed as not pressed.   

4. As per the memo filed by the I Party LRs they are no more intended to continue the case.  Since, the I Party L 

Rsare not willing to pursue the dispute and not pressing the dispute to continue further, the dispute is likely to be closed.  

In view of the memo filed by the I Party LRs there is no need to linger the dispute further.  Hence, the case is closed, and 

as such this NIL Award is passed.  Hence, the following Award is passed:- 

AWARD 

Reference is dismissed as not pressed.  No costs. 

(Dictated, transcribed, corrected and signed by me on 11
th

December, 2018) 

MURALIDHAR PRADHAN, I/C Presiding Officer 

 

ub Z fnYy h] 1 1 Q jo jh] 20 1 9 

 dk-vk- 254-&vkS| ksfxd  fo o kn  vf/ kfu;e  1 94 7  ¼a1 9 47  d k 14  ½  d h / kkjk 1 7  d s vuql j.k es a  d sUnzh; l jd kj vkU/ kzk 
c Sad  d s i zc a/ kra= d s l ac )  fu;kst d ks a v kS j mud s d eZd kj ksa d s c hp  vuqc a/ k esa fu fnZ" V vkS |ksf xd  fo o kn esa d sU nz h; l jd kj 
vkS | ksfxd  vf/ kd j.k@ Je U;k; ky ;] d ksy d R rk ds iap kV ¼ lan H kZ l a-  1 9 @2 00 0½  d ks izd kf’k r d jrh g S  t ks dsU nzh; ljd kj d k s 
1 1- 0 2 - 20 1 9 d ks i zkIr g q vk F k kA 

[la-  , y &1 2 01 2 @286 @9 9 &vk b Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh 

 

New Delhi, the 11
th

 February, 2019 

 S.O. 254.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 19/2000) of the Cent.Govt.Indus.Tribunal-cum-Labour 

Court,  Kolkata as shown in the Annexure, in the industrial dispute between the management of Andhra Bank and their 

workmen, received by the Central Government on 11.02.2019. 

[No. L-12012/286/99 -IR(B-II)] 

SEEMA BANSAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 

Reference No. 19 of 2000 

Parties : Employers in relation to the management of Andhra Bank  

AND 

Their workmen 

Present :  Justice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management  :  Mr. Ranjay Dey, learned counsel               

On behalf of the Workmen     :  Mr. Madhusudan Dutta, learned counsel 

 Dated:  24
th

 January, 2019          Industry: Banking 
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AWARD 

 By Order No.L-12012/286/99/IR(B-II) dated 28.02.2000 the Government of India, Ministry of Labour in 

exercise of its powers under Section 10(1)(d) and (2A) referred the following dispute to this Tribunal for adjudication:  

 “Whether the action of the management of Andhra Bank in awarding the  punishment of compulsory retirement 

to Shri Shahban Ali on the charges of mis-appropriation of total amount of Rs.97,200/- from various 

savings/current account by not accounting for the amounts deposited by the customers in time while working as 

a cashier at New Alipore, Calcutta Branch is justified? If not, what relief the concerned workman is entitled?”  

2. Brief facts in the background of which above reference has been made to this Tribunal are that Mr. Shahban Ali 

was working as Cashier in the New Alipore Branch of Andhra Bank. He was served with a charge sheet on 19
th

 

December, 1995 on the ground of misconduct for misappropriation of an amount of Rs.97,200/-. A show cause notice 

was issued to him to submit reply. The management after considering his reply instituted an enquiry against him and on 

completion of enquiry proceedings the Enquiry Officer submitted his report holding Mr. Shahban Ali guilty of the 

charges leveled against him. The disciplinary authority considering the charges leveled and proved against him during 

the enquiry, found them grave and serious. Therefore, an order of compulsory retirement was passed on 31
st
 March, 

1999. An industrial dispute was raised by the workman, Mr.Shahban Ali whereupon the present reference has been made 

by the appropriate government. 

3. The workman, Mr. Shahan Ali filed his statement of claim alleging therein that the Enquiry Officer was not 

appointed by a competent authority and he was a yes-man of the management. No reasonable opportunity was given to 

him to defend his case and principles of natural justice were violated. There was no evidence before the Enquiry Officer 

to hold him guilty and the action taken against him was mala fide and an instance of unfair labour practice and 

victimization. His findings were also based on surmises and conjectures and perverse.  

4. The Bank filed its written statement denying all the allegations contained in statement of claim and pleaded 

inter alia that the workman concerned fully participated in the enquiry which was conducted with scrupulous regard for 

the requirement of rules of natural justice. The Enquiry Officer finding evidence against the workman concerned for 

misappropriation of fund, submitted his report. On consideration of enquiry report the disciplinary authority passed the 

order on 31
st
 March, 1999 for compulsory retirement of the workman concerned as the charges leveled against the 

workman concerned were grave and serious.  

5. As the validity of enquiry has been challenged by the workman concerned, Tribunal tried it as a preliminary 

issue and vide order dated 12
th

 March, 2002 held the enquiry to be valid and legal and also found that the report of the 

Enquiry Officer cannot be termed as perverse.  

6. After the domestic enquiry is held to be valid, legal and proper by this Tribunal, the next question arises as to 

the scope of interference by the Tribunal. Initially the Industrial Tribunal had very little scope to interfere with the 

findings of the Enquiry Officer. However, after insertion of Section 11-A in the Industrial Disputes Act, 1947 

(hereinafter to be referred as the ACT OF 1947 for convenience) the Industrial Tribunal acquired the power to exercise 

its power of judicial review of order of discharge or dismissal as passed by the employer. According to Section 11-A of 

the Act of 1947 the Industrial Tribunal can set aside the order of discharge or dismissal and direct reinstatement of 

workman, if it is satisfied that the order of discharge or dismissal is not justified. Analyzing the Tribunal’s power of 

judicial review the Hon’ble Apex Court in Mavji C. Lakum v. Central Bank of India, 2008-III-LLJ-1 held as follows:  

 “……….Even if the enquiry is found to be fair, that would be only a finding certifying that all possible 

opportunities were given to the delinquent and the principles of natural justice and fair play were observe. That 

does not mean that the findings arrived at were essentially the correct findings. If the Industrial Tribunal 

comes to the conclusion that the findings could not  be supported on the basis of evidence given or further 

comes to the conclusion that the punishment given is shockingly disproportionate, the Industrial Tribunal 

would still be justified in re-appreciating the evidence and/or interfering with the quantum of punishment. There 

can be no dispute that power under Section 11-A has to be exercised judiciously and the interference is 

possible only when the Tribunal is not satisfied with the findings and further concludes that punishment 

imposed by the Management is highly disproportionate with the degree of guilt of the workman concerned. 

Besides, the Tribunal has to give reasons as to why  it is not satisfied either with the findings or with the 

quantum of punishment………..”   

7. Further highlighting the parameter of the power of Court for judicial review the Hon’ble Supreme Court in 

Nirmala J. Jhala v. State of Gujarat & Another, CDJ 2013 SC 216 has observed in following terms -  

 “It is settled legal proposition that judicial review is not akin to adjudication on merit by re-appreciating the 

evidence as an Appellate Authority. The only  consideration the Court/Tribunal has in its judicial review, is to 

consider whether the conclusion is based on evidence on record and supports the findings or whether the 

conclusion is based on no evidence. The adequacy or reliability of the evidence is not a matter which can be 

permitted to be canvassed before the Court in writ proceedings.”  
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8. The Hon’ble Supreme Court has further observed that  

 “The decision referred to hereinabove highlights clearly, the parameter of the Court’s power of judicial review 

of administrative action or decision.  An order can be set-aside if it is based on extraneous grounds, or when 

there is no grounds at all for passing it or when the grounds are such that, no one can reasonably arrive at the 

opinion. The Court does not sit as a Court of Appeal but, it merely reviews the manner in which the decision 

was made.  The Court will not normally exercise its power of judicial review unless it is found that formation 

of belief by the statutory authority suffers from malafides, dishonest/corrupt practice. In other words, the 

authority must act in good faith. Neither the question as to whether there was sufficient evidence before the 

authority can be raised/examined, nor the question  of re-appreciating the evidence to examine the correctness 

of the order under challenge. If there are sufficient grounds for passing an order, then even if one of them is 

found to be correct, and on its basis the order  impugned can be passed, there is no occasion for the Court to 

interfere.” 

  9. Thus from the above case law it is clear that the Tribunal does not enjoy the power of appellate court over the 

findings of Enquiry Officer. The power of reappraisal as used in Section 11-A of the Act of 1947 cannot be extended to 

enter into factual aspect and re-appreciate the evidence adduced during enquiry. In Calcutta Jute Manufacturing Co. 

Ltd. v. State of West Bengal & Others, 2002 (4) CHN 708 the Hon’ble High Court of Calcutta had the occasion to 

examine the scope of reappraisal of evidence by the Industrial Tribunal. The relevant portion of the judgment may be 

reproduced as below:  

 “6. But the re-appraisal cannot be that of either the original or of an  appellate court but of a revisional court. 

Or in other words it is clothed  with the additional power of re-appraisal of evidence with a revisional  courts’ 

outlook. The satisfaction is that of a court scrutinizing that of an  employer to justify the action. On such re-

appraisal it has to satisfy itself that on such evidence the action could be justified. There remains a thin 

distinction in the exercise of such jurisdiction. In the name of re-appraisal it cannot weigh the evidence in the 

same manner as an original appellate court when the enquiry is found to have been held validly. ………”   

10. Learned counsel for the workman concerned during his argument has submitted that in order to appreciate 

misappropriation by the workman concerned, it was essential on the part of the Enquiry Officer to summon the ledger 

kept in the Bank and maintained by the workman concerned, the cashier. It is submitted that in the absence of ledger it 

was not possible for the Enquiry Officer to come to the conclusion whether the money received from the customers were 

credited in the ledger or not. It is established principle of law as has been seen above, the Industrial Tribunal exercises 

only revisional power and not appellate which means that the Tribunal can exercise its power of juridical review only 

when the finding of Enquiry Officer is found to be perverse. A perverse finding can be said to be one which is based on 

no evidence or one that no reasonable person would arrive at. The Hon’ble Apex Court in General Manager, Punjab & 

Sind Bank v. Daya Singh, (2011) 2 SCC 233 has held that where some relevant evidence has not been considered or 

that certain inadmissible evidence has been taken into consideration, the finding can be said to be perverse. Coming to 

the facts of the present case, the allegations against the workman concerned are that he received money from the 

customers but did not credit the same on the same date. There is no allegation that he never credited the amount. The 

money was deposited but it was deposited later on. The Enquiry Officer has given finding that the workman concerned 

received money from different account holders but credited the same after lapse of sometime. He has given particulars of 

the accounts as well as account holders and on the basis of written note of the account holders came to the conclusion 

that the amount received from the account holders were not deposited on the same day. The amount received on 17th 

February, 1995 and 24
th

 February, 1995 was deposited on 27
th

 April, 1995 and 6
th

 May, 1995. Though the workman 

concerned has denied his signature on the counterfoils, but his witness has admitted that his hand writing was one and 

the same and the date of letters mentioned close to each other. The Enquiry Officer has further given account numbers in 

which also the amount was not credited on the same day. Thus it was a case of temporary misappropriate or 

embezzlement of the money and the total amount which had been misappropriate by the concerned workman comes to 

Rs.97,200/-. Thus it cannot be said that the finding of the Enquiry Officer is perverse. It is also material to note that in 

finding given by this Tribunal on validity of enquiry, it has been concluded that the findings of Enquiry Officer were not 

perverse. Hence on this ground this Tribunal cannot interfere in the findings of the Enquiry Officer.  

11. Even if the finding of Enquiry Officer does not suffer with any illegality or perversity, the Tribunal has 

jurisdiction under Section 11-A of the Act of 1947 to interfere if it is satisfied that the order of discharge or dismissal 

was not justified. In a catena of cases considering the justification as used in Section 11-A of the Act of 1947 it has been 

held that the action of the management must conform with proportionality of gravity of the offence.  

12. In Muriadih Colliery v. Bihar Colliery Kamgar Union, 2005 (3) SCC 331 the law has been laid down by the 

Hon’ble Supreme Court as follows – 

 “It is well established principle in law that in a given circumstance it is open to the Industrial Tribunal acting 

under Section 11A of the Industrial Disputes Act, 1947 has the jurisdiction to interfere with the punishment 

awarded in the domestic enquiry for good and valid reasons. If the Tribunal decides to interfere with such 

punishment, it should bear in mind the principle of proportionality between the gravity of the offence and the 

stringency of the punishment.”      

13. In Life Insurance Corporation of India v. R. Dandapani, 2006(108) FLR 953 it has been observed by the 

Hon’ble Apex Court that the Tribunal has power to reduce the quantum of punishment, but power under Section 11-A 

has to be exercised judiciously and the Industrial Tribunal or Labour Court Is expected to interfere with the decision of 
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the management only when it is satisfied that the punishment imposed by the management is wholly and shockingly 

disproportionate to the degree of guilt of the workman concerned.  

14. In Management of Bharat Heavy Electricals v. M. Mani & Others, 2018 LLR 2(SC) Hon’ble the Apex 

Court has held that where a departmental enquiry is held to be legal and proper then the only question remains for 

consideration is whether the punishment of dismissal requires any interference. Relevant portion of the judgment may be 

quoted as below:      

 “18. In other words, the Labour Court should have then confined its  enquiry to examine only one limited 

question as to whether the  punishment given to the respondents was, in any way, disproportionate  to the 

gravity of the charge leveled against them and this, the Labour  Court should have examined by taking 

recourse to the provisions of  Section 11-A of the Industrial Disputes Act, 1947. ………”  

15. Thus the jurisdiction to interfere with the quantum of punishment can be exercised only when it is found to be 

grossly disproportionate. In the present case the workman concerned has been found to be guilty of corruption as he 

misappropriated a sum of Rs.97,200/-. Explaining the position of trust which a bank employee enjoys and consequent 

requirement to maintain integrity by him and his responsibility towards customers, the Hon’ble Apex Court in State 

Bank of India v. Ramesh Dinkar Punde, 2006(8) SCALE 11 has held that where a bank employee acts against the 

interest of bank or the depositors, he must be dealt with iron hands. The relevant portion of the judgment may be 

reproduced as below: 

 “21. ………..As already said the respondent, being a bank officer holds a position of trust where honesty and 

integrity are inbuilt requirements of  functioning and it would not be proper to deal with the matter leniently. 

The respondent was a Manager of the Bank and it needs to be emphasized that in the banking business absolute 

devotion, diligence, integrity and honesty needs to be preserved by every bank emplo7yee and in particular  

the bank officer so that the confidence of the public depositors is not impaired.  It is for this reason that when a 

bank o0fficer commits misconduct, as in the instant case, for the personal ends and against the interest of the 

bank and the depositors, he must be dealt with iron hands and he does not deserve to be dealt with leniently.”  

16. Relying on its previous judgment in Rajasthan State Transport Corporation v. Bajrang Lal in which an 

employee of Rajasthan SRTC was removed from service on account of misappropriation of money, the Hon’ble 

Supreme Court in Dewan Singh v. Life Insurance Corporation of India & Others., 2015 (1) SCALE 16 has observed 

as follows:  

 “11. In Rajasthan State Transport Corporation & Anr. V. Bajrang Lal this  Court following the case of 

Municipal Committee, Bahadurgarh v. Krishna  Behari & Ors. has opined that in cases involving corruption 

there cannot  be any punishment than dismissal. It has been held that any sympathy  shown in such cases is 

totally uncalled for and opposed to public interest. The amount misappropriated may be small or large, it is the 

act of misappropriation that is relevant. In the said case (Rajasthan SRTC), the  respondent/employee was 

awarded punishment of removal from service.  In the present case it is compulsory retirement. Learned counsel 

for the  respondents submitted that on earlier occasion, appellant was awarded minor punishment, for his 

misconduct, regarding defalcation of stamps. And now he is found guilty of for the second time.  

 12. Therefore, in the above circumstances in view of the law laid down  by this Court, as above, we are 

not inclined to interfere with the impugned order passed by the High Court. Accordingly, the appeal is 

dismissed withno order as to costs.”  

17.  Similarly, in Municipal Committee of Bahadurgarh v. Krishnan Bihari & Ors., AIR 1996 SC 1249 the 

Hon’ble Apex Court has condemning act of corruption has recommended punishment of dismissal for such an act as 

follows:  

 “………. In a case of such nature – indeed in cases involving corruption – there  cannot be any other 

punishment than dismissal. Any sympathy shown in such cases is totally uncalled for and opposed to public 

interest. The amount misappropriated may be small or large; it is the act of misappropriation that  is 

relevant…………”  

18. In Syndicate Bank & Ors. v. Venkatesh Gururao Kurati, 2006 (2) SCALE 101 it has been held by the Hon’ble 

Supreme Court that in cases of corruption there is no scope of sentiment and compassion as under:  

 “5……..We are also of the view that sentiments and compassion have no role to play in such situation when the 

gravity of misconduct such as  this has been found well proved against the respondent.” 

19. Thus, in view of above proposition as laid down by the Hon’ble Apex Court, it is established that the workman 

deserves no lesser punishment than compulsory retirement and therefore, there is no scope of interference by this 

Tribunal.  

29.  In view of the above, the action of the management of Andhra Bank in awarding the punishment of compulsory 

retirement to the concerned workman, Shri Shahban Ali is held to be justified. The workman concerned is not entitled to 

any relief. 

 

Dated, Kolkata,  

The 24
th

 January, 2019 

JUSTICE RAVINDRA NATH MISHRA, Presiding Officer 
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New Delhi, the 11
th

 February, 2019 

 S.O. 255.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 11/2013 of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 

2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Vijaya Bank and their 

workmen, received by the Central Government on 11.02.2019. 

[No. L-12012/77/2012-IR(B-II)] 

SEEMA BANSAL, Section Officer 

 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : M. V. Deshpande, Presiding Officer 

REFERENCE NO.CGIT-2/ 11 of 2013 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF VIJAYA BANK 

The General Manager [Personnel], 

Vijaya Bank, 

Head Office, 41/2, M.G. Road, 

Trinity Circle, 

Bangalore – 560 001. 

 

AND 

THEIR WORKMEN 

Shri. Sudhakar Balkrishna Borkar, 

Sadaguru CHS, Room No.4,  

Near Ganesh Dutta Mandir,      

Prem Auto, Bhavani Nagar,  

Murbad Road, Kalyan [West], 

Pin – 421 301. 

 

APPEARANCES: 
 

FOR THE EMPLOYER   : Mr. R. S. Pai Advocate 

     

FOR THE WORKMEN   : Mr. J. H. Sawant Advocate   

     

Mumbai, dated the 2
nd

 January, 2019 

AWARD 

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and 

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour & 

Employment, New Delhi vide its order No. L-12012/77/2012 – IR (B-II) dated 27.02.2013.  The terms of reference given 

in the schedule are as follows : 

 “Whether the action of the management of Vijaya Bank, Bangalore in dismissing the services of Shri Sudhakar 

Balkrishna Borkar, Clerk, Vijaya Bank, Service Branch, Mumbai vide punishment Order dated 30.11.2010, 

confirmed by the Appellate Authority vide Order dated 31.03.2012 is legal, proper, justified and in 

proportionate to the alleged misconduct, What relief the workman Shri Sudharkar Balkrishnan Borkar is entitled 

to and from which date and what other directions are necessary in the matter ?’’ 

2. After the receipt of the reference, both the parties were served with the notices.  They appeared through their 

respective representatives.   
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3. The concerned workman has filed statement of claim Ex.7.   Admittedly the concerned workman was employed 

as Clerk in the bank in Ulhasnagar branch.  It is alleged by one of the customer of the bank that though he deposited a 

sum of Rs.25,000/- in his bank a/c., was not shown in the credit of the a/c.  Upon the said complaint of the customer  

Mr. Sushil Pamnani, employer bank initiated disciplinary action against the workman by issuing the charge sheet dt. 

10.3.10 alleging the misappropriation of the funds.  The enquiry was conducted by the disciplinary authority upon the 

charge sheet.  In the said enquiry the workman was exonerated from the charges leveled against him by the E.O. 

4. It is the case of the concerned workman that inspite of fact that the charges were not proved in the enquiry, the 

disciplinary authority deferred with the findings of the E.O. and by order dt. 30.11.10, the employer dismissed the 

workman with immediate effect.  He approached the appellate authority in appeal as per the procedure but his efforts 

were in vein and the appellate authority concurred with the view of disciplinary authority.   

5. It is thus case of the concerned workman that the action of the management to dismiss the workman is unjust 

and unfair.  He was to retire on the date of termination and he would have entitled for retirement benefits.  Disciplinary 

& appellate authorities have not appreciated the facts that the EO discharged him from the charges leveled against him.  

6. It is then case of the concerned workman that the action of the employer to dismiss him is absolutely bad in law.  

Employer has not examined the complainant before taking decision of dismissing him from the services.  There is non-

application of mind by the employer.  The employer has taken decision without any material on record.  The employer 

even did not consider the past record of the workman which was absolutely clean.  The employer ought to have 

considered that there was no such complaint against the workman alleging misappropriation of money.  He is therefore 

asking that the order of the employer be quashed and set aside and he be granted benefits due, payable on retirement by 

national reinstatement of the workman in the employment with all consequential benefits. 

7. The first party management resisted claim by filing written statement Ex.8 contending therein that the 

concerned workman was placed under suspension vide order dt. 15.11.07, pending investigation into the alleged 

misappropriation of Rs.25,000/- while working as a cashier at Ulhasnagar branch.  Investigation was conducted into the 

matter.  Accordingly, the disciplinary proceedings were initiated against him vide charge sheet dt. 10.3.10 issued to him 

under clause 5 of memorandum of settlement on disciplinary procedure for workmen dt. 10.4.02. The charge leveled 

against him was that he misappropriated Rs.25000/- being cash received from one Shri Sushil Pamnani the customer of 

the branch on 8.10.07 to be deposited to his saving bank a/c. No. 6527 maintained with the branch.  The concerned 

workman submitted his written statement of defence dt. 19.3.10. Disciplinary authority decided to conduct the 

departmental enquiry in the matter.  Mr. Chandra Shekhar Shetty, the then Chief Manager, Regional Office, Mumbai was 

appointed as E.O.  Shri A.M. Mandal, the then Asst. Recovery Management Branch Mumbai was appointed as 

Presenting officer.  E.O. conducted the enquiry and concluded the same on 3.8.10.  The enquiry was conducted in 

accordance with the principles of natural justice.  All fair & reasonable opportunities were given to the workman on 

every stage of the enquiry to defend his case.  The workman has availed all these opportunities.  The EO submitted his 

report of findings dt. 6.10.10 wherein he held the charges not proved.  However, the disciplinary authority tentatively 

disagreed with the findings arrived at by the EO.  The disciplinary authority passed a detailed disagreement proceedings 

dt. 11.11.10 wherein he has recorded reasons of his disagreement to the findings of the EO and held the charge as proved 

against the workman.   

8. The copy of the enquiry findings along with disagreement proceedings were furnished to the workman vide 

letter dt. 11.11.10 asking him to submit his representation.  The workman submitted his representation dt. 15.11.10. The 

disciplinary authority after careful consideration of the record and representation of the workman found the workman 

guilty of act of the charge and proposed to impose the punishment of dismissal from the services of the bank with 

immediate effect.  The proposed punishment was conveyed to the workman vide letter dt. 20.11.10 asking him to submit 

his representation.  Workman submitted his representation on 25.11.10 on the proposed punishment.  Disciplinary 

authority confirmed the proposed punishment of dismissal from service of the bank with immediate effect vide order dt. 

30.11.10. The appellate authority also after careful consideration dismissed the appeal vide order dt. 31.3.12.     

9. It is thus case of the first party that the misconduct proved to have been committed by the concerned workman 

is grave in nature.  Bank is the custodian of money and the cashier is the person who deals with money. Cashier must be 

more diligent and honest and justify the trust placed on him by the bank and the customers.  If customers loose 

confidence in the dealings the entire organization suffers.  To reinforce the confidence in the mind of customers, 

stringent punishment is warranted.  As such the punishment of dismissal imposed upon the workman is legal and 

proportionate to the alleged misconduct.  It has thus sought dismissal of reference.  

10. Following issues are framed at Ex.9.  I reproduce the same along with my findings thereon for the reasons to 

follow: 

Sr. No. Issues Findings 

1 Whether the action of the first party in dismissing the second party from 

its services w.e.f. 30.11.2012 by the punishment order dated 30.11.10 

which has been confirmed by the order dated 31.03.2012 is legal, proper, 

justified and in proportionate to the alleged misconduct ? 

 

No  

2. If not, to what relief the second party is entitled to ? As per final order 

3. What order ? As per final order 
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Reasons 

Issue No.1. 

11. In view of admitted position that the disciplinary proceedings were initiated against the second party workman 

vide charge sheet dt. 10.3.10 and after the enquiry the EO by his findings / report held that the charges leveled against 

the second party have not been proved, the question that comes for consideration is whether the disciplinary authority on 

the same evidence can disagree with the findings of the EO or whether it was imperative for the disciplinary authority to 

discuss the material in detail and contest the conclusion of the EO before disagreeing with him.  

12. In the context reliance is placed on the decision in case of High Court of Judicature at Bombay through its 

Registrar V/S. Shashikant S. Patil and Anr. (2000) 1 SCC 416 wherein it is held that the findings of the EO are not 

binding on the disciplinary authority and final decision rest with the disciplinary / punishing authority which can come to 

its own conclusion bearing in mind the views expressed by the E.O.  

13. Here in the instant case the EO by his findings / report held that the charges are not proved for the following 

reasons.  

1. The counter foil produced by the complainant neither bears the signature of the Cashier nor that of the 

officer and hence authenticity is doubtful. 

2. The branch has not maintained the second cash scroll by the clerk.  Had this was maintained, the entry 

could have been found in this cash scroll to believe that the complainant has remitted the case to the 

CSE. 

3. The ‘Cash received’ and ‘Cash paid’ rubber stamps were not kept under duel control after the close of the 

business hours.  It was left in the cash cabin and every one at the branch had free access for the same. 

14. First party disciplinary authority by letter dt. 11.11.10 informed the second party that the disciplinary authority 

proposed to hold the charges leveled against him as proved in disagreement with the findings of the E.O. 

15. In view of that it is submission of the Learned Counsel for the second party that while disagreeing with the 

findings of E.O., the disciplinary authority has not given an opportunity to the second party and even second party was 

not heard by the disciplinary authority while proposing to hold the charges leveled against him as proved.  Submission is 

to the effect that the first patty i.e. disciplinary authority has only stated that needle of suspicion points out only to the 

charge sheeted employee.  submission is to the effect that the material placed on record before the EO in the enquiry 

proceedings and the non-examination of the complainant would show that disciplinary authority without application of 

mind has considered that the report of the EO is not proper and disagreed with the findings of EO. 

16. In the context it can be said that the disciplinary authority has every authority to disagree with the findings of 

EO if there is some legal evidence on which the findings can be based then adequacy and even reliability of that 

evidence is not a matter to be canvassed. Here in the instant case therefore the fact is admitted that the disciplinary 

authority has disagreed with the findings of EO and gave the reasoned order for his disagreement with the findings of 

EO.  Therefore the scope of reference is only as regards the action of the management in dismissing the services of the 

concerned workman vide punishment order dt. 30.11.10. It is to be seen therefore whether the punishment of removal of 

concerned workman from the services is legal, proper & justified or not or that whether it is proportionate to the alleged 

misconduct. 

17. As seen earlier the second party was issued the charge sheet alleging misappropriation of funds.  It was alleged 

that one of the customer of the bank Shri Sushil Pamnani filed complaint alleging therein that though he had deposited a 

sum of Rs.25,000/- in his bank a/c., it was not shown in the credit of his a/c. and the disciplinary authority has considered 

that the concerned workman being the incharge of cash cabin on 8.10.07 and the customer had produced counter foil for 

having remitted the cash of Rs.25,000/- on 8.10.07 duly acknowledged with cash received seal but then the cash was not 

credited in his a/c. & that the act of misconduct has been proved since upon the complaint of customer the concerned 

employee had remitted the same. 

18.   The question is whether imposition of punishment of dismissal on these facts is proportionate or not since it is 

the contention of the concerned workman that the complaint has not been examined.  In his complaint he has not stated 

his name as the person who received the cash, there is no initial on pay-in slip marked for clerk and only cash received 

seal is affixed and similarly the initial of CSE i.e. concerned workman is not available on pay-in slip. 

19. Apart from the contentions raised by the concerned workman and the report of the EO to the effect that charges 

are not proved the fact has come on record that the disciplinary authority has disagreed with these findings of the EO.  In 

such circumstances it is necessary to see the service record & other circumstances with regard to his superannuation to 

see whether the punishment of dismissal from service is disproportionate or not ? 

20. As a matter of fact it is now crystal clear that the concerned workman worked with the bank for 36 years and 

retired from the services by way of superannuation on and from 30.11.12.  He received his wages and allowances till the 
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last of his retirement.  He has been paid the amount of gratuity for the services upto the date of his retirement.  The 

punishment of dismissal was imposed upon him by the first party vide its letter dt. 30.11.10 on the date of his 

superannuation. 

21. Even on going through the order of disciplinary authority vide para – 12, it is clear that his past service record is 

unblemished but then considering the gravity of misconduct the disciplinary authority proposed the punishment of 

dismissal.  In view of this I find that in particular facts and circumstances since no loss was caused to the bank and the 

concerned workman has already remitted the amount allegedly misappropriated the punishment of dismissal from service 

is disproportionate. 

22. In the context, hand can be led on the decision in case of Ganesh Shantaram Sirur V/S. S.B.I. – (2005) 1 – SCC 

– 13 – wherein the Hon’ble Apex Court found the appellant to be entitled to full pension and gratuity irrespective of his 

total period of service. 

23. As a matter of record now the concerned workman worked for 36 years with the first party.  He has now retired 

on superannuation from 30.11.12.  It has been pointed out that opinion to join pension scheme in terms of settlement 

/joint note dt. 27.4.10 and H.O. circular No. 10191 dt. 7.9.10 is duly filled by the second party and certified by the Chief 

Manager of the Service Branch Mumbai of the first party and has forwarded to GM [Personnel] of the first party.  The 

Chief Manager of first party has issued certificate to the effect that Rs.8551.50 has been debited to the a/c. of second 

party’s a/c. on 29.7.10 towards Pension fund a/c. and credited with pension fund a/c. on 14.10.10 in order to make 

payment of monthly pension to the second party from the date of his retirement.  However, the pension has not been paid 

to the applicant. 

24. As seen earlier it also appears from the record that the concerned workman has remitted the amount of alleged 

misappropriation and no loss is caused to the bank.  When all these things are there and when he served for 36 years, in 

my considered view the first party has imposed punishment of dismissal from service which is certainly disproportionate 

to the facts alleged and proved, especially when the E.O. has also gave the finding that the charges leveled against the 

concerned workman are not proved.  As thus I find that the action of the first party in dismissing him from services w.e.f. 

30.11.12 by punishment order dt. 30.11.10 is not legal, proper and justified and in proportionate to the alleged 

misconduct.  Issue No. 1 is therefore answered accordingly as indicated against it.   

Issue No. 2 & 3. 

25. In view of my findings to the issue No.1, the order of dismissing the workman dt. 30.11.10 is liable to the 

quashed & set aside by treating him retired on superannuation as on 30.11.12 and to give benefit of it. Hence I answer 

the above issues accordingly to that effect. 

26. In view of above, the reference is liable to be allowed.  Hence I pass the following order.  

ORDER 

1. The reference is allowed. 

2. Order of dismissal of the applicant from the services dt. 30.11.10 is quashed & set aside with the 

direction to the first party to treat him retired on superannuation w.e.f. 30.11.12 and direct to give all the 

benefits of it to him. 

3. No order as to costs. 

         

Date: 02.01.2019  

M.V. DESHPANDE, Presiding Officer 

 

ub Z fnYy h] 11  Q jo jh] 2 01 9  

 dk-vk- 256-&vkS |ksfxd  fo o kn  vf/ k fu;e ]  1 9 47  (a19 4 7 d k 14) d h / kkj k 1 7  d s v uqlj. k esa  d sUn zh; ljd k j eksjeq xkao i ks VZ 
VªLV d s i zc a/ kra= d s lac )  fu;ks t d ksa vkSj mu d s d e Zd kjk sa d s c hp  vu qc a/ k esa fu fn Z"V vkS | ks fxd  fo o kn esa d sUnzh ; ljd kj vkS | ksf xd  
vf/ kd j. k@Je U; k; ky ; u a-  2 ] eqEc b Z d s i apkV ¼l anH k Z la-  3 0@2 0 18 ½  d ks i zd kf’ kr d jrh g S  t ks d sU nzh; ljd kj d ks 1 1 - 02 -2019  dks 
i zkIr g q vk F kkA  

[la-  , y &36 0 11 @01 @2 01 8 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh  
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New Delhi, the 11th Ferbruary, 2019 

 S.O. 256.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 30/2018 of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 

2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Mormugao Port Trust, and 

their workmen, received by the Central Government on 11.02.2019. 

[No. L-36011/01/2018 - IR(B-II)] 

SEEMA BANSAL, Section Officer 

 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : M. V. Deshpande, Presiding Officer 

 

REFERENCE NO. CGIT-2/30 of 2018 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF MORMUGAO PORT TRUST 

The Chairman, 

Mormugao Port Trust,  

Headland Sada, 

Goa  – 403 804. 

AND 

THEIR WORKMEN 

The General Secretary, 

Goa Port and Dock Employee’s Union, 

Mormugao Port Trust, 

Headland Sada Vasco, 

Goa  –  

       

APPEARANCES: 
 

FOR THE EMPLOYER :  Mr. M. B. Anchan Advocate 

FOR THE WORKMEN  :  Shri Laxmikant Gaude  Representative 

Mumbai, dated the 4
th

 December, 2018 

 

AWARD 

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and 

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour & 

Employment, New Delhi vide its order No. L-36011/01/2018 – IR (B-II) dated 31.05.2018.  The terms of reference given 

in the schedule are as follows : 

 “1. Whether the action of the management of Mormugao Port Trust in effecting the promotion of Shri Raghuvir 

Kaskar as Quarter Master in DPC held on 06.05.2016 against the vacancies of 2016 ignoring the candidature 

of other potential eligible candidates and without exhausting the process of fresh notification, fresh aptitude test 

– etc. is legal, justified and proper ? 

 2. Whether the action of the management of Mormugao Port Trust is justified in administering a fresh aptitude 

test in 2014 to the candidate (Sh. Raghuvir Kaskar) who was found to be unsuccessful/ unsatisfactory in the 

previous aptitude test held in 2014 itself. 

 3. Whether the action of the management of Mormugao Port Trust has violated the Recruitment Rules meant for 

the post of Quarter Master while considering the candidature of Shri Raghuvir Kaskar in 2016 by the DPC 

against the vacancies of 2016 ?” 

2. After the receipt of the reference, both the parties were served with the notices.   

3. Second party union representing the second party workman is not interested and filed withdrawal purshis. In 

view of withdrawal purshis Reference is withdrawn. Hence dispose of.   

ORDER 

 Reference is withdrawn and hence disposed off.   

         

Date: 04.12.2018  

Camp : Goa 

 M.V. DESHPANDE, Presiding Officer 
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ub Z fnYy h] 11  Q jo jh] 2 01 9  

 dk-vk- 257-&vkS |ksfxd  fo o kn  vf/ k fu;e ]  1 9 47  (a19 4 7 d k 14) d h / kkj k 1 7  d s v uqlj. k esa  d sUn zh; ljd k j eksjeq xkao i ks VZ 
VªLV d s i zc a/ kra= d s lac )  fu;ks t d ksa vkSj mu d s d e Zd kjk sa d s c hp  vu qc a/ k esa fu fn Z"V vkS | ks fxd  fo o kn esa d sUnzh ; ljd kj vkS | ksf xd  
vf/ kd j. k@Je U;k ;ky ; ua-  2 ] eqE c bZ d s iap kV  ¼ lanH kZ la-  4 5@2 0 17 ½  d ks i zd kf’kr d jr h g S  t ks d sU nzh; l jd kj d k s 1 1 - 02 - 201 9  d ks 
i zkIr g q vk F kkA  

[la-  , y &45 0 11 @03 @2 01 7 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh 

 

New Delhi, the 11
th

 February, 2019 

 S.O. 257.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 45/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No 

2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Mormugao Port Trust, and 

their workmen, received by the Central Government on 11.02.2019. 

[No.  L-45011/03/2017-IR(B-II)] 

SEEMA BANSAL, Section Officer 

 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : M. V. Deshpande, Presiding Officer 

 

REFERENCE NO. CGIT-2/45 of 2017 

 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF MORMUGAO PORT TRUST 

The Chairman, 

Mormugao Port Trust,  

Headland Sada, 

Goa  – 403 804. 

 

AND 

THEIR WORKMEN 

The General Secretary, 

Mormugao Waterfront Worker’s Union, 

PO : Box. No. 90, 

VASCO, GOA 

Goa  –  

       

APPEARANCES: 
 

FOR THE EMPLOYER :  Mr. M. B. Anchan Advocate 

                

FOR THE WORKMEN     :  Absent  

       

Mumbai, dated the 5
th

 December, 2018 

 

AWARD 

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and 

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour & 

Employment, New Delhi vide its order No. L-45011/03/2017 – IR (B-II) dated 11.10.2017.  The terms of reference given 

in the schedule are as follows : 

 “1. Whether the action of the management of Mormugao Port Trust, Vasco, Gao in non-removal the pay 

anomaly of Shri Prasad Phadte in accordance with rules as compared to his juniors Shri E.K. Soman, 

Supervisor (Grade – I), EDP Section and Shri Umesh Nagvekar Supervisor (Grade – I) is legal, justified and 

proper ? If not what relief the applicant workman is entitled to ? 
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 2. Whether the Ministry of Shipping is having any jurisdiction to examine and suggest the remedial measures / 

to improve upon the existing rule / method to the respondent management when the respondent management is 

having its own rules and regulations governing pay and service conditions duly approved by its Board ? 

 3. Whether the Office order No. CA/P-1/2011/1586 dated 28.10.2011 issued by the respondent management 

contrary to the established rules / regulations is legally tenable / valid ?” 

2. After the receipt of the reference, both the parties were served with the notices.   

3. Ongoing through Roznama it appears that Union is absent since beginning. Earlier the notices were issued to 

both parties at that time union was absent. And again notice was issued to union in-spite of notice served to the union. 

Union remained absent and has not filed Statement of Claim as such there is no Statement of Claim to substantiate the 

Case and therefore for want of evidence Reference is liable to be rejected. Hence Order. 

ORDER 

 Reference is rejected for want of evidence.   

Date: 05.12.2018 

Camp:Goa        

M.V. DESHPANDE, Presiding Officer 

 

ub Z fnYy h] 11  Q jo jh] 2 01 9  

 dk-vk- 258-&vkS | ksfxd  fo o kn vf/ kfu; e] 1 9 47  (a1 9 47  d k 1 4) d h / kkjk 1 7  d s vuqlj .k e sa  d sU nzh; ljd kj c S ad  vkQ  
c M kS nk d s i zc a/ kra= d s l ac )  fu;kst d ks a v kS j mud s d e Zd kjk sa d s c hp  vuqc a/ k es a fu fn Z"V vkS | ks fx d  fo o kn esa d sUnzh ; l jd kj vkS | ksf xd  
vf/ kd j. k@Je U;k ;ky ; ua-  1 ] p .M hx<+ d s i ap kV ¼ lan H kZ l a-  1 5 @2 01 6 ½ d ks  i zd kf’kr d jrh g S t ks dsUnzh; ljd kj d k s 11 - 0 2- 2 0 19  
d ks i zkIr g qv k F kk A 

[la-  , y &12 0 12 @50 @2 01 6 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh  

New Delhi, the 11
th

 February, 2019 

 S.O. 258.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 15/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No 

1, Chandigarh as shown in the Annexure, in the industrial dispute between the management of Bank of Baroda, and their 

workmen, received by the Central Government on 11.02.2019. 

[No.  L-12012/50/2016-IR(B-II)] 

SEEMA BANSAL, Section Officer 

 

ANNEXURE 

IN THE COURT OF SH. AVTAR CHAND DOGRA, PRESIDING OFFICER-CUM-LINK OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, GOVERNMENT PRESS 

EXTENSION BUILDING, SECTOR 18-A, CHANDIGARH-160018. 

 

ID NO. 15/2016 

 
Smt. Sunita W/o Sh. Manoj, R/o Balmik Mohalla,  

Opp. Shiv Mandir, Uncha Gaon, Tehsil-Ballabhgarh,  

District-Faridabad, Haryana. …Workman 

 

Versus 

 

1. The Regional Manager, Bank of Baroda, Plot No.19 & 31, Community Centre, Near CBSE Building, Preet Vihar, 

New Delhi-110092. 

2. The Branch Manager, Bank of Baroda, Near Yadav Dairy, Mohna Road, Ballabgarh, Distt-Faridabad, Haryana. 

3. The Managing Director, Sapphire Housekeeping Services(P) Ltd.  

Corporate Office-206, C.S.C. Vardhaman, Janak Market, S.S. Mota Singh Marg, 

 A-2/B, Janakpuri, New Delhi. … Respondents 

AWARD 

1. In the present case, a reference was received from the appropriate Government vide Letter No.  

L-12012/50/2016-IR(B-II) dated 27.07.2016 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 

Industrial Disputes Act, 1947(hereinafter called the Act), for adjudication of a dispute, terms of which are as under: 
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 “Whether the demand of the workman Smt. Sunita W.o Sh. Manoj, Sweeper, in respect of reinstatement 

in the service of the management of Bank of Baroda, Ballabhgarh, Haryana is legal and justified”. If so, 

what relief the workman is entitled to and from which date?” 

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement 

of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of 

the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute. 

Despite directions so given, Claimant opted not to file his claim statement with the Tribunal. 

3. On the receipt of the above reference, notice was sent to the workman as well as the managements. Neither the 

postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal 

services remained affected during the period, referred above. Therefore, every presumption lies in favour of the fact that 

the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the 

proceedings. No claim statement was filed on his behalf. Thus, it is clear that the claimant is not interested in 

adjudication of the reference on merits. 

4. Since the claimant has neither put in his appearance nor has he led any evidence so as to prove his cause against 

the managements, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim Award’. Let this 

award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for 

publication.  

 

Place: Chandigarh           

Dated:19.11.2018 

A.C. DOGRA,  Presiding Officer-cum-Link Officer 

 

ub Z fnYy h] 11  Q jo jh] 2 01 9  

 dk-vk- 259-&vkS | ksfxd  fo o kn  vf/ k fu;e  1 94 7  (a19 4 7 d k 1 4) d h / kkjk 1 7  d s vu qlj. k e sa d sUnzh ; l jd kj Vªs fuax f’ ki  
p k.k D ; d s i zc a/ kr= d s lac ) fu;k st d kas vkS j mud s d eZd kjksa d s c hp  vu qc a/ k esa f ufn Z"V  vkS | ks fxd  fo o kn e sa d sU nz h; l jd kj 
vkS | ks fxd  vf/ kd j.k@ Je  U;k; k y ; ua-  2 ] eqE c bZ d s i ap kV ¼l anH kZ l a-  4 0 @2 01 0½  d ks izd kf’ kr d jrh g S  t ks dsU nzh; ljd kj d ks 11 -
0 2- 2 0 19  d ks i zkIr g qv k F kkA  

[la-  , y &31 0 12 @13 @2 01 0 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh  
 

New Delhi, the 11
th

 February, 2019 

 S.O. 259.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 40/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No 

2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Training Ship Chanakya, and 

their workmen, received by the Central Government on 11.02.2019. 

 

[No.  L-31012/13/2010-IR(B-II)] 

SEEMA BANSAL, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : M. V. Deshpande, Presiding Officer 

REFERENCE NO. CGIT-2/40 of 2010 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF TRAINING SHIP CHANAKYA 

Capt. Superintendent, 

T. S. Chanakya,  

At. Village Karve, 

Nerul, Navi Mumbai  – 69 

 

AND 

THEIR WORKMEN 

Shri Shankar Gangaram Panchal, 

R. No. 206, Vakratund Building, 

C Wing, 2
nd

 floor, Sambhaji Nagar, 

Sahar Road, Andheri [E], 

Mumbai – 400 069.  

       

 

APPEARANCES: 

 

FOR THE EMPLOYER :  Shri M. B. Anchan, Advocate  

  

FOR THE WORKMEN    :    Mr. J. H. Sawant,  Advocate 

 

Mumbai, dated the 15
th

 January, 2019 

AWARD 

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and 

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour & 

Employment, New Delhi vide its order No. L-31013/24/2010 – IR (B-II) dated 01.04.2010.  The terms of reference given 

in the schedule are as follows : 

 “Whether the action of Captain Superintendent, Training Ship, Chanakya, Mumbai in terminating the services 

of Shri S.G. Panchal, ex-Carpenter with effect from 1.05.2008 is legal, just and proper ? What relief the 

workman concerned is entitled to ?’’ 

2. After the receipt of the reference, both the parties were served with the notices.   

3. In view of pursis Ex.18 the reference is withdrawn and hence disposed of.  Hence the order. 

ORDER 

 Reference is withdrawn and hence disposed of.   

Date: 15.01.2019   

M.V. DESHPANDE, Presiding Officer 

 

ub Z fnYy h] 11  Q jo jh] 2 01 9  

 dk-vk- 260-&vkS |ksfxd  fo o kn vf/ kfu ;e] 1 94 7  (a1 9 47  d k 14) d h / kkjk 1 7  d s vuql j.k e sa  d sU nzh; ljd kj fot ;k c S ad 
d s i zc a/ kra= d s lac )  fu;kst d ksa vkS j mud s d eZd kj ksa d s c hp  vu qc a/ k esa f ufn Z" V vkS | ks fxd  fo o kn esa d sU n zh; l jd kj vkS | ksf xd  
vf/ kd j. k@Je U; k; ky ;] t ;i qj d s i apkV ¼l anH kZ la-  5 8@2 0 15 ½  d ks izd kf' kr d jr h g S  t ks d sU nzh; l jd kj d k s 1 1 - 02 - 2 019 dks izkIr 
g qvk F k kA 

[la-  , y &12 0 12 @73 @2 01 3 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh  
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New Delhi, the 11th  February, 2019 

 S.O. 260.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 58/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Jaipur 

as shown in the Annexure, in the industrial dispute between the management of Vijaya Bank, and their workmen, 

received by the Central Government on 11.02.2019. 

[No. L-12012/73/2013 - IR(B-II)] 

SEEMA BANSAL, Section Officer 

vuqca/k  

dsUnzh; ljdkj vkS|ksfxd vf/kdj.k ,oa Je U;k;ky;] t;iqj lh-th-vkbZ-Vh- izdj.k la- 58@2015 
 
jk/ kk e ksg u p rqo s Znh] i hB kl hu v f/ kd kjh  
 
Jhe r h d kS ’k Y; k nso h i R uh eqd s’ k]  
fuo klh&67 6 ] j kei qj k c Lrh xy h  ua-  1 5 ] g fjt u c Lrh] o kM Z ua-  2 8] c hd kusj  - - - izkF k hZ  

cuke 

1 -  i zc a/ kd ] fo t ;k c Sad ] vejflag i qjk] 'k k[kk&c hd kus j  - - - vi zkF kh Z  
    

iapkV 

fnu kad  03 - 0 1- 2 0 19   

1 -   H kkjr ljd kj d s Je , o a jkst x kj ea= ky ; }kj k v kS| ks fxd  fo o k n vf/ k fu; e  d s / kkjk 1 0  ¼ 1½  o ¼2 , ½  d s vU rxZ r i znR r 

'kf Dr ;k sa d s i z; ksx e sa fn ukad  0 9 - 06 - 2 01 5  d ks fuEukafd r vkS |ks fxd  fo o kn b l  vf/ kd j.k d ks lan fH kZr fd ;k%  

  “Whether the action of the management of Vijaya Bank in terminating the services of Smt. Kaushalya Devi 

w.e.f. 30.06.2011 is legal and justified? If not so, what relief she is entitled to?” 
2 -   b l fo o kn d s laUnH kZ esa i zkF kh Z Jherh d kS ’ k Y; k nso h us fnu kad  2 1 - 12 - 2 01 5 d ks nko s d k vfH kd F ku b l  vf/ kd j.k d s l e{k 

i zLrqr  fd ;k A i z kF kh Z d s vu qlkj 0 1- 0 9 - 20 0 8 d ks foi {kh c S ad  esa m ld h i zF ke fu; qf Dr  Lo hi j ¼ l Q kb Zo ky k½  d s i n i j g qb Z 

F khA og  3 0- 0 6 - 20 1 1 rd foi {kh d s fu;k st u esa jg h A foi {kh us  vd kj.k i z kF kh Z d ks 30-06-2011 d ks lso k ls fjV sªUp esaV d s 

rkS j i j i F̀ kd  d j fn; k A i zkF k hZ us , d  d Sy s.Mj o" kZ esa 2 40  fnu  l s vf/ kd  foi {kh c S ad  esa d k ;Z fd ;k rF kk og  vkS | ksfxd  

d eZpkj h g SA foi {kh us i zkF k hZ d h  lso k lekf Ir l s i wo Z vf/ kf u;e  d h / kkjk 2 5, Q ] 2 5 t h o  2 5 ,u o fu;e  7 7  d s vkK ki d  

i zko / kku ks a d h  i ky uk ug ha  d hA 3 0 - 0 6- 2 0 11  ds c kn foi {kh  u s Lo hi j d s i n i j vU ; O ; f Dr ;ka s d ks f u; ks ft r fd ;kA i z kF kh Z 

d h lso k l ekfIr vo S / k o vuqf p r g ksus ls o g i qu%  lso k esa c g ky  g ksus d h vf/ kd kjh g S A vr %  izkF kh Z d ks lo sru  lso k esa 

c g ky  d jus d k vkn s’ k i kfjr fd ;k t ko sA  

3 -   foi {kh c Sad  us o knksR rj esa i z kF khZ d s v fH ko puk sa d ks vLo hd kj fd ;k g S A foi {kh d k d F ku g S fd  c Sad  esa fu ;q f Dr d k  

vf/ kd kj e q[; d k; kZy ; c S axy ksj d ks g h g S  t ks fofg r i zfØ ;k d s vuq: I k fu; qf D r d jrs g S A i zkF kh Z d ks foi {kh } kjk d H kh 

fu/ kk Zfjr i zfØ ; k d s vu q: Ik  f u;q Dr u g ha fd ;k x; kA foi {kh c S ad  vej fl ag i qjk ’ kk[ kk d s  rRd kfy d  i zca/ kd  }kjk  

vko’ ;d rku q: Ik vLF k kb Z : Ik l s l kQ  lQ kb Z g srq va’kd ky hu d eZp kjh d s : Ik esa i zkF khZ d ks d k; Z  fn;k F kk o  l e;&l e; 

i j jkf’ k d k  H kqxrk u fd ;kA i z kF khZ  us  , d  o" kZ e sa y xk rkj  24 0  f nu d k; Z d H k h ug ha  fd ; k&m l us d qy  1 00  f nu g h  d k; Z 

fd ;k  g S A i zkF k hZ o foi {kh  d s e / ; fu ;kst d &d e Zd kj d k l ac a/ k  ug ha g S A ;g  fo o kn vf/ kd j.k  d ks lan fH kZ r fd ;s t k u s 

;ksX; ug ha g S &i zkF kh Z d ksb Z v uqr ks " k i kus d k vf/ kd kj h ug ha g S A fo i {kh } kjk d k sb Z vu qfp r Je  O ;og kj ug ha fd ;k x; k  

g S &vr%  nko k l O;; fujLr fd ;k t ko sA 

4 -   i zkF kh Z d h vks j ls vkt  fnuk ad  0 3 - 01 - 2 01 9  d ks O ;Dr fd ; k x; k  fd  i zkF k hZ d ks vc  vU;= fu; ks t u i zkIr g k s p qd k g S &rF kk  

b l o rZeku fo o kn d s lac a/ k esa  o g  u  rks d k sb Z i zy s[k i zLr qr d ju k p kg rh g S  u g h d ksb Z l k{;  Lo a; d s le Fk Zu e sa n suk  

p kg rh g S A b l  fLF kf r es a i z kF kh Z  d h l k{; d s  vH kko esa  ;g  Li "V g S  fd  i zkF kh Z o  fo i {kh d s  e/ ; H kkj r ljd kj  }k jk  

l anfH kZ r vkS |k sf xd  fo o kn o Lrq r%  vfLrR o&g hu g ks x ;k g SA i zkF khZ d s i zfr fuf/ k u s vc  d ksb Z  fo o kn 'ks" k u jg us d h  

vH;q f Dr H kh vf/ kd j. k d s l e{k d h g S A 

5 -   b l rF ;kRed  i fjn’̀; e sa b l  vf/ kd j.k d s le { k o Lrq r%  d ksb Z fo o kn 'ks" k ug ha g S &ft ls lan fH kZr  vkS | ks fxd  fo o kn d s : Ik  

e sa v f/ kfu .k hZr fd ;k t ko s A 
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 vr%  mH k;i {k d s  e/ ; d ksb Z fo o kn u g ksus d s d kj.k i z kF k hZ } kjk i zL rqr n ko s d k vfH kd F ku (Statement of Claim) 

vLo hd kj d j f ujLr fd ;k t k r k g S A 

 i ap kV vkt  fnu kad  3  t uo jh 20 1 9 d ks fy [kk o g Lrk{ kfjr fd ;k x;kA i ap k V d h i z frfy f i  d sUn zh; l jd kj d k s 

vkS | ks fxd  fo o kn vf/ k fu;e 19 4 7 d h / kkjk 17  ¼1 ½  d s vU rXkZr i zd k’ kukF k Z i zs f"kr d h t k; A  

jk/ kk e ksg u p rqo s Znh] i hB kl hu v f/kd kjh  

 

ub Z fnYy h] 1 1 Q jo jh] 20 1 9  

 dk-vk- 261-&vkS |ksfxd  fo o kn  vf/ kf u;e] 1 9 47  (a1 94 7 d k 1 4) d h / kkjk 17  d s vu ql j.k  esa d sUnzh; ljd k j i at kc 
us' kuy  c Sad  ds i zc a/ kra= d s lac )  fu;kst d ksa vkS j mud s d eZd k jksa d s c hp  vuqc a/ k esa fu fnZ"V v kS | ksf xd  fo o kn esa vkS |ks fxd  vf/ kd j.k] 
i Vuk ¼fc g kj½  d s i apkV ¼ lanH k Z la-  0 1¼ lh½ @ 20 1 4½  d ks  i zd kf'k r d jrh g S  t ks d sUnzh; ljd kj d ks 1 1- 0 2 - 20 1 9 d ks i zkIr g qv k F k kA 

[la-  , y &39 0 25 @01 @2 01 9 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh  

New Delhi, the 11th February, 2019  

 S.O. 261.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 01 (C) of 2014) of the Industrial Tribunal, PATNA (BIHAR) as 

shown in the Annexure, in the industrial dispute between the management of Punjab National Bank  and their workmen, 

received by the Central Government on 11.02.2019.  

[No. L-39025/01/2019 - IR(B-II)] 

SEEMA BANSAL, Section Officer 

 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA 

I.D. Case No. 01 (C) of 2014 

 Between (1) The General Manager, Personnel Administration   Deptt. Punjab National Bank, Head Office, 7, 

Bhikajee Cama Place, Africa Avenue, New Delhi- 110066 (2) The Circle Head, Punjab National Bank, Circle 

Office, Aghoria Bazar, Muzaffarpur, Pin -842001 and Their workman Sri Amrendra Kumar, S/O- Late Radha 

Krishna Prasad, Moh.- Pokhar Colony, Brahampura, P.O-MIT P.S- Brahampura, Dist.- Muzaffarpur (Bihar) 

represented through The General Secretary, Bank Employees Federation, Bihar,  2nd Floor, Saboo Complex, 

Exhibition Road, Patna – 800001. 

For the management:   Smt Preeti, Officer, HRD, PNB, C.O, Muzaffarpur 

For the workman     :  Sri B. Prasad, General Secretary, Bank Employees Federation, Bihar 

Present      :  Vishweshwar Nath Mishra Presiding Officer,  Industrial Tribunal, Patna 

AWARD 

Patna, dt. the 24
th

 December, 2018 

1. The present case has been filed u/s 2A ( 1 & 2 ) of the Industrial Dispute (Amendment) Act, 2010 by the 

aforesaid workman who seeks relief of reinstatement in the services of the bank w.e.f 20.03.2012 with all consequential 

benefits. 

2. Matter was raised by the workman before the Assistant Labour Commissioner (Central), Patna (for short A.L.C 

( C ) Patna), who issued notice dt- 05.04..2013 to the parties vide file No.- 5/13/2013/ALC II ;. 

3. The Assistant Labour Commissioner ( C ) Patna tried his level best to settle the dispute but due to the adamant 

attitude of the management the dispute could not be resolved.  

4. As a period of more than 45 days elapsed with no sign of  any settlement, the workman preferred an application 

before this tribunal as per the provisions of section 2A ( 1 & 2 ) of the Industrial Disputes  (Amendement) Act, 2010. 

5. Both parties appeared before this tribunal and filed their Statement of claim & Rejoinder on behalf of the 

workman to the written statement of management. 

6. The workman has stated that the management terminated the services of the workman from 20.03.2012 by way 

of imposing the punishment of compulsory retirement from the service of the bank.  
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7. In the instant case a petition has been filed on behalf of the management on 14.06.2018 stating therein that in 

view of the recent judgement of the Hon’ble Patna High Court passed in C.W.J.C No.- 2053 of 2016 on 22.11.2017 and 

confirmed in L.P.A No.- 1822 of 2017 on 17.05.2018 the present I.D. Case is not maintainable and hence the same 

should be rejected. 

8. A petition has also been filed on behalf of the workman on 19.07.2018 praying theirin to withdraw the instant 

I.D.Case. 

9. Heard both the parties. 

10.  As the petitioner/workman himself wants to withdraw the I.D.Case, his prayer is hereby allowed and the I.D. 

Case is accordingly dispossed off as not maintainable in the light of the aforesaid recent judgement of the Hon’ble Patna 

High Court. This award is effected after gazette notification / publication of award. 

 Accordingly, this is my award. 

Dictated & Corrected by me. 

VISHWESHWAR NATH MISHRA, Presiding Officer 

 

ub Z fnYy h] 1 1 Q jo jh] 20 1 9 

 dk-vk- 262-&vkS |ksfxd  fo o kn vf/ kfu; e] 1 94 7  (a1 9 47  d k 1 4) d h / kkj k 17  d s vuqlj .k e sa d sU nzh; ;wd ks c S ad  d s i zc a/ kra=  
d s lac )  fu;kst d k sa vkS j mud s  d eZd kjk sa d s c hp  vu qc a/ k esa fu fnZ" V vkS |ks fxd  fo o kn esa vkS | ksf xd  vf/ kd j. k] i Vu k ¼ fc g kj½  d s i ap kV 
¼ lanH kZ la-  0 6¼ lh½ @2 01 6 ½ d ks i zd kf' k r d jr h g S  t ks d sUnzh; lj d kj d ks 11 - 0 2- 2 0 19  d ks i zkIr g q vk F k kA 

[la-  , y &39 0 25 @01 @2 01 9 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh  

 

New Delhi, the 11th February, 2019  

 S.O. 262.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 06 (C) of 2016) of the Industrial Tribunal, PATNA (BIHAR) as 

shown in the Annexure, in the industrial dispute between the management of UCO Bank  and their workmen, received 

by the Central Government on 11.02.2019. 

[No. L-39025/01/2019-IR(B-II)] 

SEEMA BANSAL, Section Officer  

 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA 

I.D. Case No. 06 (C) of 2016 

 Between the management of Zonal Manager, UCO Bank, Zonal  Office, 4
th

 Floor, Block ‘A’ Maurya Lok 

Complex, Dak Bunglow  Road, Patna-800001 And Their workman Sri Pawan Kumar S/O-Umesh Kumar, 

Khalasi Mohalla, Near Lal Kothi, At & P.O- Jhajha,  Dist.- Jamui, Pin- 811308. 

For the management  :  Sri Ashwani Kumar Sinha, Advocate. 

 Sri Ashok Kumar Sinha, Advocate. 

For the workman      : Sri B. Prasad, State Secretary, UCO Bank      

 Employees Association.. 

Present       :   Vishweshwar Nath Mishra, Presiding Officer,       

                   Industrial Tribunal, Patna. 

AWARD 

Patna, dt. the 24
th

 December, 2018 

1. The present case has been filed an application u/s 2A ( 1 & 2 ) of the Industrial Dispute ( Amendment ) Act, 2010 by 

the aforesaid workman who seeks relief of reinstatement, back wages or regularisation of services as a peon. 

2. Matter was raised on 29.03.2016 by the workman before the Assistant Labour Commissioner (Central), Patna [for 

short A.L.C ( C )], who issued notice 30
th

 March, 2016 to the concerned parties vide file no. 2/19/16-RLC.  



868  THE GAZETTE OF INDIA : FEBRUARY 23, 2019/PHALGUNA 4, 1940  [PART II—SEC. 3(ii)] 

3. The Assistant Labour Commissioner (C) Patna held discussions / Conciliation Proceedings. The attitude of the 

management, during conciliation proceeding was far from conciliatory and there was no scope of redressal of grievances 

either before the management or before the conciliation officer.   

4. As a period of more than 45 days elapsed with no sign of any of any settlement, the workman preferred an application 

before this tribunal as per the provisions of section 2A ( 1 & 2 ) of the Industrial Disputes  (Amendement) Act, 2010. 

5. Both parties appeared before this tribunal and case was fixed for filing written statement by the management and also 

direction was given to the management for filing rejoinder to the workman petition dated- 09.06.2016. Several 

opportunity was given to the management for filing written statement and rejoinder to petition dt- 09.06.2016 but the 

management did not file any written statement or rejoinder to the workman petition dt- 09.06.2016. 

6. In the instant case a petition has been filed on behalf of the management on 20.09.2018 stating therein that in view of 

the recent judgement of the Hon’ble Patna High Court passed in C.W.J.C No.- 2053 of 2016 on 22.11.2017 and 

confirmed in L.P.A No.- 1822 of 2017 on 17.05.2018 the present I.D. Case is not maintainable and hence the same 

should be rejected. 

7. A petition has also been filed on behalf of the workman on 20.09.2018 praying theirin to withdraw the instant 

I.D.Case. 

8.  Heard both the parties. 

9. As the petitioner / workman himself wants to withdraw the I.D.Case, his prayer is hereby allowed and the I.D. Case is 

accordingly dispossed off as not maintainable in the light of the aforesaid judgement of the Hon’ble Patna High Court. 

This award is effected after gazette notification / publication of award. 

 Accordingly, this is my award. 

Dictated & Corrected by me.      

VISHWESHWAR NATH MISHRA,  Presiding Officer 

 

ub Z fnYy h] 1 1 Q jo jh] 20 1 9  

 dk-vk- 263-&vkS |ksfxd  fo o kn  vf/ kfu ;e] 1 9 47  (a19 4 7 d k 14) d h / kkjk 1 7 ds vuql j. k e sa  d sU nzh; ljd kj ;wfu ;u  
c Sad  vkQ  bafM ; k d s i zc a/ kra= d s  lac ) fu;kst d ks a vkS j mud s d eZd kj ksa d s c hp vuqc a/ k e sa fu fn Z"V vkS | ks fxd  fo o kn esa vkS | ksf x d 
vf/ kd j. k] i Vuk ¼ fc g kj½  d s i apkV ¼l anH kZ la-  0 2¼ lh½/20 1 4½  dks i zd k f' kr d jrh g S  t ks d sU nzh;  ljd kj d ks 1 1 - 02 - 2 01 9  d ks izkIr 
g qvk F k kA 

[la-  , y &12 0 11 @20 @2 01 4 &vkb Zvkj ¼c h-II½] 

lhek c aly ] vuqH kk x v f/ kd kjh 

New Delhi, the 11th February, 2019  

 S.O. 263.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 02 ( C) of 2014) of the Industrial Tribunal, PATNA (BIHAR) as 

shown in the Annexure, in the industrial dispute between the management of Union Bank of India and their workmen, 

received by the Central Government on 11.02.2019. 

[No. L-12011/20/2014 - IR(B-II)] 

SEEMA BANSAL, Section Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA 

Reference Case No. 02 (C) of 2014 

 Between the management of CMD, Union Bank of India, Central Office, Union Bank Bhavan 239, Vidhan 

Bhavan Marg, Nariman Point, Mumbai-21 Mumbai and their workman Sri Pinku Kumar, Part Time Sweeper, 

represented through the Central Secretary Union Bank Employees Union, Bihar State, C/O-Union Bank of 

India, Frazer Road, Patna-1, Bihar. 

For the management    : Sri Abhijeet Prakash, Manager (Law).  

 Sri Ashish Ankur, Manager, (HR).    

For the Workman      :    Sri B. Prasad, President, Bank Employees Federation, Bihar. 

Present       :     Vishweshwar Nath Mishra, Presiding Officer,      

             Industrial Tribunal, Patna. 

    Patna, dated the 11th December, 2018 
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AWARD 

 By the adjudication order no.-L-12011/20/2014-IR(B-II) dated 23.06.2014 the Govt. of India, Ministry of 

Labour, New Delhi has referred under clause (d) of sub-section-(1) and sub-section-(2A) of section-10 of the Industrial 

Dispute Act, 1947, (hereinafter to be referred to as “ the Act”), the following dispute between the management of the 

CMD, Union Bank of India, Central Office, Union Bank Bhavan 239, Vidhan Bhavan Marg, Nariman Point, Mumbai-21 

and their workman Sri Pinku Kumar for adjudication to this tribunal:- 

SCHEDULE 

 “Whether the action of the management of Union Bank of India, Mumbai in imposing the punishment of 

compulsory retirement from service on Shri Pinku Kumar, Part time Sweeper of Kewagachi Branch, Dist. 

Darbhanga, Bihar is legal and justified? What relief the workman is entitled to?” 

2.    The case of the workman Sri Pinku Kumar, is that he joined the services of the bank on 28.03.2004 at Pirnagara 

branch, under Khagaria Dist. as part time sweeper on consolidated wages @ Rs.750 per month. Later on he was 

upgraded to ½ scale wage of full time subordinate staff in the year 2008 and was posted at Kewagachhi Branch, in 

Darbhanga Dist. The further case of the workman is that while working at Kewagachhi branch of the Union Bank of 

India, the services of the workman was utilized in cash department also where he used to perform  clerical duties also as 

per instruction of the Branch Manager. On 27.12.2008  the workman was handed over the cheque dt. 26.12.2008 of Rs. 4 

Lakhs duly signed by the branch manager and the head cashier and was sent to Darbhanga for withdrawing the same 

from Punjab National Bank. The signature of workman was duly attested on the overleaf of the said cheque. The 

workman after withdrawing the cash came from Punjab National Bank, Darbhanga retured bank to his own branch and 

handed over the cash to the Branch Manager and he worked for the rest of the day in cash department. The further case 

of the workman is that after two months on 27.02.2009 at about 11.00 A.M the then branch manager Sri Makhan Lal 

Ghosh obtained the signature of the workman on a blank deposit slip. On the same day at about 6.00 P.M the two 

business facilitators namely Sri Navneet  Kumar Choudhary and Sri Raja Ram Sharma approached the workman and 

they brought him at the residence of the branch manager on their Motor cycle one advocate was present at the residence 

of the branch manager from before. The branch manager directed the workman to write in his own handwriting as per the 

dictates of the advocate. He was threatened by the branch manager that if he would refuse to write as per his order and 

dictates of the advocate, he would lose his job as he belonged to upper caste and as per Govt. of India guidelines only 

persons belonging to scheduled caste category could work as sweepers. Both the business facilitators also threatened the 

workman and directed him to obey the order of the branch manager. The workman lost his balance of mind and he wrote 

as it was dictated by the advocate. The branch manager kept the workman confined for three days in the branch. The 

further case of the workman is that all of a sudden the workman was served the suspension order dated-23.03.2009. The 

workman on the same day approached the branch manager for handing over  a letter address to the chief manager 

through him. After going through letter the branch manager threatened him. The workman approached the branch 

manager several times to receive the aforesaid letter but when he refused to accept the same then he handed over the 

letter to Sri N.K.Singh, Chief Manager on 30.03.2009 along with the copy of letter dt- 24.03.2009. The management got 

the matter investigated through N.K.Singh, Chief Manager who submitted his report to DGM. The workman was put 

under suspension on 23.03.2009. The case of the workman is that the disciplinary authority did not issue any show 

cause/explanation letter before placing him under suspension. Mr. N.K.Singh was appointed as disciplinary authority 

who later on appointed Sri Vijay Vyas, NRO Calcutta as enquiry officer and Sri U.N. Yadav, NRO Patna as management 

representative. The case of the workman is that enquiry officer did not inquire the matter fairly and properly and 

submitted one sided report under the influence of higher authorities of the bank. The disciplinary authority without 

application of proper and independent mind, imposed the punishment of compulsory retirement to the workman. The 

workman preferred an appeal against the order of the disciplinary authority but the appellate authority also failed to 

apply his mind properly and did not interfere in the order of the learned disciplinary authority. The case of the workman 

is that the branch manager Sri M.L.Ghosh whom the workman had handed over the money after withdrawing from  the 

Punjab National Bank, has kept the money himself for about two months and when the matter came to light he got the 

money deposited and made the workman a scapegoat. The management instead of punishing the branch manager 

terminated the service of the poor workman by way of imposing the punishment of compulsory retirement from the 

service of the bank. The sponsoring union raised an Industrial Dispute before the appropriate authority as per the 

provisions of Industrial Dispute Act, 1947 but the dispute ended in failure due to the uncompromising attitude of the 

management. Accordingly, failure of conciliation report was sent to the Appropriate Govt, who referred the dispute for 

adjudication to this tribunal. The workman is an innocent person who did not commit any misconduct and was make 

scapegoat in this case. The punishment imposed upon the workman is neither legal not justified. The workman has 

prayed for setting-aside the order of his compulsory retirement and also for reinstatement with back wages with all 

consequential benefits as well as cost. 

3. The management has accepted that Sri Pinku Kumar was a part time sweeper in Kewagachhi Branch, Union 

Bank of India under Darbhanga Dist. The further case of the management is that the kewagachhi branch is maintaining a 

current account with Punjab National Bank, Tower Chowk Branch, Darbhanga. It is alleged that the workman Sri Pinku 

Kumar has withdrawn of Rs. 4 Lakh ( Rs. Four Lakhs ) on 27.12.2008 from Punjab National Bank by stealing cheque 

no.- 191266 which was signed by the Branch Manager. Later on after two months the workman himself voluntarily 

confessed his guilt by writing a letter on 27.02.2009  and on 27.02.2009 the workman deposited the amount of Rs. 4 

Lakhs ( Rs. Four Lakhs ) in the bank which he had withdrawn. A free and impartial departmental enquiry was conducted 

against the workman for his misconduct in which it was proved that he unauthorisedly received payment of the aforesaid 

cheque on 27.12.2008 and he fraudulently signed the name of the payee on the reverse of the cheque. After conclusion of 
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the enquiry he was found guilty of doing acts prejudicial to the interest of the bank, breach of rules of business and 

negligence in performing duties. The disciplinary authority passed an order of compulsory retirement of the workman. 

Thereafter he filed an appeal but the Appellalte Authority also rejected the same vide order dt- 24.10.2011. It is the case 

of the management that charges against the workman Sri Pinku Kumar  have been proved in a fair and impartial 

departmental enquiry wherein he was given sufficient opportunity to defend himself but he failed to produce any cogent 

evidence in support of his contentions. The workman received the money against the cheque by signing on the reverse of 

the chque as “ Mr. Jha”. The contention of the workman that he had done those things as per the instruction of the branch 

manager is not only  unsupported by any evidence whatsoever, it is also an after thought. Considering the gravity of the 

misconducts committed by the workman, the bank has lost confidence in him and hence the punishment of compulsory 

retirement was imposed upon him. In the present case during the enquiry the principles of natural justice were fully 

followed and the workman was given sufficient opportunity of hearing before passing the order against him. The further 

case of the management is that Kewagachhi branch Darbhanga do not have adequate arrangement to store large quantity 

of money deposited in its branch hene the branch is maintaining its current account in Punjab National Bank, Darbhanga 

for keeping money in safe custody. As an when money is required by the Kewagachhi branch the same is being 

withdrawn from the Punjab National Bank through cheque. There was need of Rs. 4 Lakhs ( Rs. Four Lakhs ) and there 

upon the manager had signed one cheque amounting to Rs. 4 Lakhs on 26.12.2008 but that could not be sent for 

withdrawal as such the said cheque was kept intact with cheque book and was lying in the drawer of the manager. Since 

the immediate requirement of money was deferred, the said cheque remained in the cheque book itself. Subsequently on 

27.02.2009 it came to the knowledge of the branch manager when the bank account book was updated which reflect 

withdrawal of  Rs. 4 Lakhs by Sri Pinku Kumar. On verification of cheque book, the said cheque dt- 26.12.2008 was 

found missing. Thereafter Pinku Kumar was interrogated who confessed his guilt and gave his confessional statement 

and deposited the withdrawal amount. On 12.01.2009 memo of charges were served upon the workman Sri Pinku 

Kumar. Departmental enquiry was instituted in which one Sri Vijay Vyas, Senior Manager,           ( personnel ) was 

appointed as enquiry officer and Sri U.N. Yadav, Senior Manager, ( Personnel ) was appointed as management 

representative  vide Ext.- M/17 and Ext.- M/17-1 repectively. One Jagannath Chakaraborthy represented the workman on 

his behalf in the departmental proceeding. On 02.08.2010 enquiry report was submitted by the enquiry officer who found 

the charges against the workman correct and true and came to the conclusion that gross misconduct has been committed 

by Pinku Kumar. The disciplinary authority served enquiry report to the workman Sri Pinku Kumar with proposed 

punishment of compulsory retirement. 

 That on 25.04.2011 disciplinary authority awarded punishment on charges which has been found proved as 

follows:- 

Charge proved Punishment imposed 

Gross misconduct  

Doing act prejudical; tp the interest of the bank involving 

or likely to involve the bank in monetary loss. 

Compulsory retirement from the services of the bank. 

Minor Misconduct: 

Breach of rule of business of the bank and instructions for 

running of any department 

Stoppage of increment for a period of six months. 

Neglect of work and negligence in performing duties. Stoppage of one increment for a period of six months. 

   

The aforesaid punishments will run concurrently. 

Sri Pinku Kumar will not be entitled to any pay and allowances save and except the subsistence allowance already drawn 

by him during the period of suspension. 

 The workman challenged the order of disciplinary authority by preferring an appeal before the appellate 

authority who by his order dated- 24.10.2011 rejected the appeal of the workman. 

4. The workman also filed rejoined to the written statement filed by the management denying the allegations made 

against the workman. The workman in his rejoinder further stated that the enquiry was not conducted fairly and properly 

and enquiry report in one sided, The learned enquiry officer, learned disciplinary authority and the appellate authority 

did not follow the principle of natural justice from the stage of placing the workman under suspension, conducting the 

enquiry, imposing the punishment and disposing off the appeal. They also failed to discharge the duties as a quasi-

judicial authority and the innocent, poor and helpless workman was made a scapegoat.  

5. In this case the workman Sri Pinku Kumar only got himself examined as W.W.-1. 

 No other witnesses has been examined on behalf of the workman. 

6. W.W-1 Pinku Kumar the workman in his deposition has stated that he used to work as a Part Time Sweeper in 

the Kewagachi branch of Union Bank of India in the District of Darbangha. He worked in the bank from 2005 to 2009. 

Earlier he worked in the Pirnagara branch in the Dist. Of Khagaria. He has further stated that apart from working as PTS 

he used to work as a clerk also in kewagachi branch as per instruction of the branch manager. The work of cash 

remittance was also taken from him by the branch manager. This witness in his deposition has further stated that the 

concerned cheque which has been marked as Ext.- M/2 in this case was value of Rs. 4.00 Lakhs ( Rs. Four Lakhs ) 



¹Hkkx IIµ[k.M 3(ii)º Hkkjr dk jkti=k % iQjojh 23] 2019@iQkYxqu 4]  1940 871 

dated- 26.12.2008. This witness has further stated that this cheque bears the signature of branch manager Sri M.L.Ghosh 

and chief cashier Maya Shankar Jha but he cannot say as to in whose handwritting this cheque. His signature was 

attested by the branch manager Sri M.L.Ghosh on the reverse of the cheque. This cheque was handover to him on 

27.12.2008 at 10.00 A.M by the branch manager and the branch manager ordered him to withdraw the amount from 

Punjab National Bank as there was no other person in the branch to do this work. The Motorcycle of the bank was also 

provided to him for this purpose. He reached at Punjab National Bank at about 10.45 A.M and received the money after 

putting his signature on the reverse of the cheque. This witness further stated that chief cashier Sri Maya Shankar Jha 

was not  present in the branch either on 26.12.2008 or on 27.12.2008. On both the aforesaid dates he was on duty in the 

extention counter of the bank situtated at Lehariasarai. After reaching in  kewagachi branch he handover the amount 

which was withdrawn by him from the Punjab National Bank to the branch manager who kept the same in the drawaer of 

his table and locked the same. The manager further sent him in cash duty. This witness has further stated in his 

deposition that on 27.02.2009 the branch manager and two business faciliatators namely Raja Ram Sharma and Navneet 

Kumar Choudhary forced him to write the confession letter which has been marked as Ext.-W/1 in this case. This 

witness has further proved the pay in slip which has been marked as Ext.-W/2. This pay – in - slip has been filled by the 

branch manager and it  also bears his signature. This witness has further proved Ext.-W which is the letter dated- 

30.03.2009 given by this witness to chief manager Sri N.K. Singh. 

 This witness in his cross-examination has stated that he did not get any written order from the bank to work as a 

clerk in the branch. He also did not get any officiating pay for doing the work of the clerk. He also used to go for cash 

remittance and after bringing the money he used to handover the same to the concerned staff. This witness has further 

admitted his signature on the reverse of the cheque which has been marked as Ext.-M/2 as well as his signature Ext.M/1 

in the attendence register. This witness has further stated that the concerned cheque was infavour of one Sri M. Jha and 

the manager had said to him that the amount of this cheque has to pay to one Sri M. Jha who is the customer of the bank. 

This witness in his cross-examination has admitted that the cheque was infavour of another person but he withdraw the 

amount as per the instruction of the branch manager. He handover the money to the branch manager who kept the same 

in the drawer  and he engaged in some other work. This witness has admitted that he committed wrong in withdrawing 

the money in the name of some other person by putting  his signature “M” as per the dictated of the branch manager. 

This witness has further state in his cross-examination that the confession letter which has been marked as Ext.- W/1 in 

this case was got written by him not in the bank branch but at the residence of the branch manager forcibly after assulting 

him. Two persons Raja Ram Sharma and Navneet Kumar Choudhary who are witnesses in this letter have forcibly 

brought him at the residence of the branch manager. This witness in his cross-examination has specifically stated that he 

did not deposit Rs. 4.00 Lakhs in the account but it was the branch manager who deposited the aforesaid amount by 

filling the vouchers Ext.-M/3. The branch manager got his signature on the aforesaid blank voucher. 

7. In this case the management has got examine two witness namely Kumar Rajeev (M.W-1) and Vijay Vyas 

(M.W-2). 

 M.W-1 Kumar Rajeev is the branch manager of kewagachi branch. This witness in his deposition has stated that 

after joining in the bank heI got knowledge that the workman Sri Pinku Kumar used to work as a Part Time Sweeper in 

the branch. In his period the workman Sri Pinku Kumar was not working there. Further he got knowledge that Pinku 

Kumar committed an embezzlement of Rs. 4.00 Lakhs in the branch for which he was suspended and after enquiry he 

was compulsory retired. This witness has further stated that Pinku Kumar committed theft of cheque and withdraw the 

amount of Rs. 4.00 Lakhs and he also admitted his guilt. He has further stated that Pinku Kumar later on deposited the 

aforesaid amount.  

 This witness in his cross-examination has admitted that he has no personal knowledge of this case. He has 

further stated that the cheque comes under the printing security and it is kept in single lock. He has further stated that the 

stolen cheque of Punjab National Bank was not kept in joint custody but only joint signature was required while 

withdrawing the amount. The cheque was kept in the custody of the branch manager and in his absence the key of the 

custody was with the second man head cashier. This witness has further stated that he did not see the cheque in question. 

This witness in his deposition has further stated that the account of the Kewagachi branch of Union Bank of India was in 

the Punjab National Bank, tower chowk, Darbhanga and the account was being operated by the branch manager and the 

head cashier Maya Shankar Jha and both have to put their signature on the cheque. This witness has further stated that in 

case of absence of the branch manager he used to put his signature on the cheque in advance so that he work may not 

hamper. This witness has stated that he got knowledge of the occurence from the document available in the branch as 

well as from the employees of the branch. This witness has further stated that at present there are altogather five staff in 

the branch out of whom one Pashupati Mishra was also posted in the branch in the year 2008 but so far other four 

persons are concerned he cann’t say whether they were posted at that time in the branch or not. One Sri M.L.Ghosh was 

the branch manager in the bank when the occurence took place. He has further stated that cheque no.-191266 bears the 

signatures of two persons the branch manager and the head cashier and the signature of the person who withdrew the 

amount has been attested on the reverse of the cheque but he cann’t say who attested the signature. He has further stated 

that he cann’t say as to whether F.I.R was lodged or not regarding the occurence. 

8. Another witness Sri Vijay Vyas has been examined as M.W-2 in this case. This witnes was the enquiry officer 

in this case. This witness in his deposition has stated that the charge against the workman Pinku Kumar was that he 

withdrew the amount of Rs. 4.00 lakhs from the Punjab National Bank, tower chowk, Darbhanga but did not deposit the 

same in the account of the Union Bank. The another charge against the workman was that on 26.12.1998 he left his duty 

without any information to his superior. This witness has further stated that one Sri U.N.Yadav was presenting officer in 

the case and one Sri Chakarbarti was the defence representative. This witness has further stated that the charge sheeted 
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employee Sri Pinku Kumar admitted his guilt even before the enquiry and deposited Rs. 4.00 Lakhs in the bank but 

during the enquiry Sri Pinku Kumar denied the charges levelled against him. This witness has further stated that during 

enquiry the charge that he was absent on 26.12.2008 without any information was not found true. But the other charges 

were found true during the enquiry. He has further stated that he mentioned all the documents in his enquiry report which 

were brought by the management during enquiry as well as he also mentioned about those documents which were 

brought on record by the defence and ample opportunity was given to the defence during enquiry. 

 This witness in his cross-examination has stated that one Sri N.K.Singh was the preliminary investing officer in 

this case but he did not  suspend the workman but it was the central office who suspended the employee. This witness 

has proved the letter which was given to Sri N.K.Singh by the workman Sri Pinku Kumar in which he has stated that he 

was forcibly brought at the residence of the the then branch manager. This letter is marked as Ext.-W in this case. This 

witness has further stated that during enquiry the then branch manager Sri M.L.Ghosh was not examined. The reverse 

side of the cheque also bears the signature of Sri M.L.Ghosh. 

9. The following documents were brought on record by the defence in support of his case. 

Ext.-W- is the letter dt- 30.03.2009 written by Sri Pinku Kumar to  Sri N.K.Singh,Chief Manager, Union 

Bank of India.  

Ext.-W/1- is the alleged confession letter written by Sri Pinku Kumar on 27.02.2009 admitting his guilt. 

Ext.-W/2- is the pen-in-slip dt- 27.02.2009 (voucher) by which the amount of Rs. 4.00 Lakhs was deposited in 

the account of  bank. 

  On behalf of the management altogather 26 documents were marked got Extd out of which some 

important Exts are…. 

Ext.-M/1- Xerox copy of Muster roll maintained at Kewagachi Banch for the month of December 2008.  

Ext.-M/2- Xerox copy of cheque no.- 196166 dated- 26.12.2008 of  PNB, Darbhanga.  

Ext.-M/5 & M/5-1 Xerox copy of cash balance book dated-26.12.2008 and 27.02.2009.  

Ext.-M/6- Xerox copy of cheque no.- 191265 dt- 20.10.2008.  

Ext.-M/6-1  Xerox copy of cheque no.- 191267 dt- 21.10.2008.  

Ext.-M/7- Letter no. nil dated- 11.03.2010 of Punjab National Bank, Darbhanga address to Manager, UBI, 

Kewagachi Branch.  

Ext.-M/8- Letter dated- 27.02.2009 of Kewagachi Branch address to  Sr. Manager, NRO, Patna.  

Ext.-M/9- Abstract of our kewagachi branch account maintained with  PNB, Darbhanga for a period 

01.12.2008 to 31.12.2008.  

Ext.-M/10- PNB branch, Darbhanga letter no. nil dated- 06.02.2010 address to Branch Manager, UBI, 

Kewagachi.  

Ext.-M/11- Xerox copy of letter dated- 06.02.2010 of our Kewagachi Branch address to Sr Branch Manager, 

PNB, Darbhanga. 

Ext.-M/13- Report dated nil of the then Chief Manager Shri N.K.Singh  on the fraud perpetrated in clearing 

house of our Kewagachi Branch maintained with PNB, Darbhanga.  

Ext.-M/14- Computer generated FTIR dated- 27.12.2008 to Kewagachi  Branch.  

Ext.-M/17  Letter dt-12.11.2009 appointing Sri Vijay Vyas, Sr. Manager  (personnel), enquiry officer. 

Ext.-M/17-1- Letter dt- 12.11.2009 appointing Sri U.N.Yadav, Sr. Manager (personnel) as management 

representative.   

Ext.-M/18- Charge sheet dt- 12.11.2009  

Ext.-M/19- Proceeding of departmental enquiry. 

Ext.-M/20- Inquiry report submitted by enquiry officer.  

Ext.-M/21- Punishment proposed & notice for personal hearing.  

Ext.-M/22- Personal hearing by Disciplinary Authority.  

Ext.-M/23- Punishment order dated- 25.04.2010.  

Ext.-M.24- Appeal preferred by Shri Pinku Kumar.  

Ext.-M/25- Proceeding of personal hearing carried out before Appellate Authority.  

Ext.-M/26- Order of the Appellate Authority. 

10. The learned counsel for the workman submitted that the entire episode from placing the workman under 

suspension, issuance of charge sheet, holding of domestic enquiry, imposition of punishment and disposal of appeal is 
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merely a cover – up exercise to save the real culprit and punish an innocent poor workman. The workman was made a 

scapegoat for saving Sri M.L.Ghosh, the then branch manager. The domectic enquiry was not conducted fairly and 

properly rather the same was one sided and suffers from perversity of findings. The learned enquiry officer, the learned 

Disciplinary Authority and the learned Appellate Authority did not follow the principle of natural justice from the stage 

of placing the workman under suspension, conducting the enquiry, imposing the punishment and disposing off the 

appeal. He further submitted that it was the then branch manager Sri M.L.Ghosh  who kept money of the bank with 

malafide intention and when the matter came to light, he got the same deposited with the bank after adopting unethical 

means. In this case the most important witness for management was the then branch manager Sri M.L.Ghosh but he was 

allowed to skip from his examination as a management witness for supporting the charges against the workman.  

Mr. Ghosh was neither examined incourse of enquiry nor he was examined in this tribunal. The entire set of management 

worked with as intention to save Sri M.L.Ghosh by hook or by crook and accordingly he was not produced as a witness 

for examination and cross-examination. The learned representative of the workman further submitted that the learned 

enquiry officer without examining the complainant and without application of reasonable mind held the charges proved 

against the poor innocent workman. The learned Disciplinary Authority also acted with closed mind without application 

of proper, reasonable and independent mind and imposed the punishment. Similarly the learned Appellate Authority also 

acted with closed mind and without application of reasonable and independent mind, confirmed the punishment order 

passed by the learned Disciplinary Authority. The learned representative of the workman further submitted that under 

coercion, threat and intimidation, the workman had written confession letter which was reported to Sri N.K. Singh, Chief 

Manager Nodal Regional Office, Patna. The Business Facilitators namely Navneet Kumar Chodhary and Sri Raja Ram 

Sharma were also not examined either during the enquiry proceeding or before this tribunal. The learned representative 

of the workman submitted that there is no dispute that this workman withdrew the amount in question from the bank but 

he acted on the order and instruction of his superior i.e the then Branch Manager Sri M.L.Ghosh. His signature on the 

reverse on the cheque in question was duly atested by the then Branch Manager Mr. M.L.Ghosh. As there are shortage of 

staff in the bank the Branch Manager used to take several other works from the CSE ( Pinku Kumar ) apart from his 

usual duties. The Branch Manage used to take the work of preparing  the cash balance book without signing as head 

cashier, working on the computer to run the CBS using other’s ID and pass word, receiving and paying cash from and to 

customers, signing in other’s “name” while withdrawing cash from PNB. Getting signature of the workman on a blank 

credit voucher is another example of immoral act of the Branch Manager. The CSE (charge sheeted employee) Sri Pinku 

Kumar had no courage to deny the illegal and immoral order of his superior.  

 The learned representative of the workman further submitted that it is very strange that cheque no.- 191265 was 

issued on 20.10.2008 and cheque no.- 191267 was issued on 21.10.2008 by the Branch Manager and the cheque in 

question 191266 remained unused till 27.12.2008. It is allegation against the CSE is that he committed theft of aforesaid 

cheque in question and withdrew the amount of Rs. 4.00 Lakhs from P.N.B Darbhanga. The story of theft of cheque has 

been created by the management appears to be frivolous and false. During enquiry M.W-1 the present Branch Manager 

has stated that cheque was stolen between 20.10.2008 to 21.10.2008 but in para- 15 of written statement of the 

management it has been stated that the cheque in question was signed by the Branch Manager on 26.12.2008 but that 

could not be sent for withdrawal as such the said cheque kept intact with cheque book and was lying in the drawer of the 

Branch Manager. During enquiry it has also come that on 26.12.2008 the Branch Manager after signing the cheque in 

question himself went to Darbhanga extention counter of the bank and got the signature of the Sri M.S.Jha the Head 

Cachier who was one of the joint signatories of the said account. 

 The learned representative of the workman further submitted that it was the Branch Manager who ordered and 

forced the CSE to sign as M. Jha on the reverse of the cheque which was duly attested by then Branch Manager. The 

CSE being merely Part Time Sweeper had no courage to refuse even such illegal instruction of the Branch Manager. The 

Branch Manager made the CSE accustom to work in the guise of other person and as such as per instruction of the 

Branch Manager the CSE used to perorm the duties of CTO using other ID and password and also used to work as 

cashier beyond the rules of the bank. He further submitted that this facts has also come in the audit report dt-31.07.2008 

in which inspecting officers recorded that “ it is observed during the course of Audit that cash is handled by PTS and 

computer is also operated by him regularly.” It is the case of the CSE that after withdrawing the amount in question 

through cheque in question he handed over the same to the Branch manager and after that as per the instruction of the 

Branch Manage worked in the cash department till closing. The learned representative of the workman submitted that it 

is unbelievable that the a person who had withdrew amount of Rs. 4.00 Lakhs fradululently will remain in Branch for the 

whole day and perform his duties in the cash department. It is also not believable that the Branch Manager who attested 

his signature ( fictitious ) and sent him to Punjab National Bank for obtaining payment will keep silent even without 

getting Rs. 4.00 Llakhs from him. The learned representative of the workman further submitted that it also create doubt 

the working of the then Branch Manager who signed cheque no.- 191265 on 20.10.2008 and cheque no.- 191267 on 

21.10.2008 and did not used the cheque in question till 26.12.2008. The Branch Manager left the cheque in question 

unused and in the month of December 2008 for all the transaction he used another cheque book bearing serial number 

starting with 208 except for the transaction of withdrawing said Rs. 4.00 Lakhs on 27.12.2008. It appears very suprising 

as to why the then Branch Manager Sri M.L.Ghosh kept the unused cheque for four months. 

 The learned repesentative of the workman further submitted that alleged confession letter was not a volountary 

one rather the same was obtained from the CSE putting him under pressure and threat of life. He was hijacked from his 

house by the two business facilitators who stood as witnesses to the aforesaid alleged confession letter. They took him to 

the residence of the then Branch Manager and pressurised him to write the confession letter. It is wrong to say that 

confession was recorded in the branch in the bank because the paper which has been used recording confession letter do 

not belong to “Bank’s Branch”. The paper used was a page of student note book. The learned representative of the 
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management further submitted that from the perusal of the Ext.-W/2 ( Ext.-M/3) which is credit voucher dt- 27.02.2009 

it appears and has also come during enquiry that the same was prepared by the then Branch Manager Sri M.L.Ghosh 

himself and it has wrongly been alleged by the management that the CSE deposited the aforesaid amount. It was further 

submitted that during the enquiry it has also come that the amount of Rs. 4.00 Lakh was deposited earlier on 27.02.2009 

and thereafter confession letter was prepared.The learned represenative of the workman submitted that in fact the 

workman Sri Pinku Kumar is innocent and did not commit any misconduct but he was made a scapegost for saving the 

real guilty person of this entire episode, the then branch manager Sri M.L.Ghosh. 

11. The learned representative of the management submitted that the charges against the workman have been 

proved in a fair and impartial departmental enquiry wherein he was given sufficient opportunity to defend himself but he 

could not produce any cogent evidence in support of his case. It was further submitted that the principles of natural 

justice has been followed in this case and the workman was given sufficient oportunity of hearing. It has been further 

submitted that the charges of fraudulent withdrawal and subsequent deposition of the money by the workman Sri Pinku 

Kumar have been proved in a fair and impartial departmental enquiry. He received the money against the cheque after 

signing on the reverse of the cheque. The enquiry officer found the charges against the Sri Pinku Kumar true and correct 

and he came to the conclusion regarding the gross misconduct committed by the workman. The enquiry report was 

served upon the workman. The Appellate Authority also gave personnel hearing to Sri Pinku Kumar and he finally 

rejected the appeal on merit by speaking order. The learned representative of the management submitted that the entire 

proceeding was conducted fairly after giving sufficient opportunity to the workman to defend himself and only after that 

the order of punishment has been imposed against the workman Sri Pinku Kumar. 

12. After hearing the learned representative of the both the parties, I am of the view that the management has not 

proceeded in the matter fairly and impartially and it appears that the poor innocent CSE Sri Pinku Kumar was made a 

scapegoat to save the then branch manager Sri M.L.Ghosh. Story of theft of cheque which has been proponded by the 

management appears to be totally false and fabricated and from the materials available on the record it appears that the 

then Branch Manager signed the cheque himself on 26.12.2008 and also got the signature of other joint signatories Sri 

M.S.Jha on the same and after attesting the signature of the CSE on the reverse of the cheque handed over the same to 

the CSE on 27.12.2008 for withdrawing the amount. The CSE after withdrawing the amount gave to the Branch Manager 

on the same day. In this case the working behaviour of the hen Branch Manager appears to be very doubtfull. There is no 

explanation as to why although cheque No.-191265 was used on 20.10.2008 and 191267 was used on 21.10.2008 and 

why cheque no.- 191266 remained unused for more than two months i.e till 26.12.2008. It is a serious question as to 

what necessitated Sri Ghosh to keep the said in between cheque unused without having any ill motive in his mind. There 

is also contradictory stand taken by the management in enquiry. At one place it comes that cheque was stolen between 

20.10.2008 and 21.10.2008 but in the same enquiry and which is also the case of the management that it was the then 

branch manager Sri M.L.Ghosh who put his signature on the cheque in question on 26.12.2008 and also got the signature 

of another joint signatories Sri M.S.Jha by himself carrying the said chque to extention counter at Darbhanga. The 

alleged confession letter also does not appear to be voluntary one and it was also not prepared in the branch in the bank. 

The credit voucher ( Ext.-W/2 and Ext.- M/3 ) dt- 27.02.2009 by which the allegled defaultcated amount of Rs. 4.00 

Lakh was deposted was written by the Branch Manager Sri M.L.Ghosh himself. It is also creates doubt that the amount 

was deposited by the CSE Sri Pinku Kumar. No sensible person more particular a branch manager of a bank, would 

prepare the voucher by himself when he had come to know that the defrauded money was being deposited through that 

voucher. So far doing acts prejudicial to the interest of the bank involving or likely to involve the bank in serious  loss is 

concerned, since the bank got back Rs. 4.00 Lakhs hence there is no question of involving or likely to involve the bank 

in serious loss. So far breach of rules of business of the bank is concnerned it appears that whatever breach of rules of the 

bank with regard to the action of the CSE was marked, all were made to be done at the instruction of the then Branch 

Manager where the poor helpless CSE had particullarly no choice. His only fault was that he was obeying the instruction 

of the branch manager without considering its justification. The only fault of the CSE Sri Pinku Kumar that he was 

obeying even the illegal instructions and orders of the branch manager which were also against bank rules. 

 Accordingly it is hereby held that out of three charges the charge no.-1 doing acts prejudicial to the interest of 

the Bank and charge No. 3 namely neglect of work and negligence in performing duties have not been proved 

satisfactorily. However the charge no.-2 the breach of rules of business of the bank has some what been partially proved 

against the CSE Pinku Kumar. Although he acted on the order and instruction of the branch manager, but when he was 

knowing fully well that they were against the rules of banking business and procedure established, he muster courage to 

deny the same. Accordingly the CSE Pinku kumar is found guilty of the aforesaid minor misconduct for which the 

punishment as awarded by the management is sufficient. The punishment of compulsory retirement as has been imposed 

by the management is too harsh in the facts and circumstances of the case and the same is also not legal and justified as 

has been discussed above and accodingly the same is hereby set aside and the CSE Pinku Kumar is entitled to the relief 

of reinstatement with 30%of the back wages. 

 The management is accordingly directed to reinstate the workman Pinku Kumar with 30% of the back wages 

immediately after publication of award. 

 This is my award. 

Dictated & Corrected by me.   

     

VISHWESHWAR NATH MISHRA,  Presiding Officer 
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New Delhi, the 12th February, 2019 

 S.O. 264.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 208/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 

Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and their 

workmen, received by the Central Government on  12.02.2019. 

[No.  L-41012/23/99–IR(B-1)] 

B.S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, 

                Ahmedabad, Dated 30
th

 January, 2019 

    

Reference: (CGITA) No. 208/2004 

 

1. The General Manager, 

 Western Railway, Headquarter Building, Churchgate, 

 Mumbai - 400001 

2. The Divisional Railway Manager, 

 Western Railway, Near Railway Station, 

 Ratlam (M.P.) – 457001 

3. The Assistant Engineer (I), 

 Western Railway, Near Railway Station, 

 Ratlam (M.P.) – 457001 

4. The Sr. Divisional Engineer (II), 

 Western Railway, Near Railway Station, 

 Ratlam (M.P.) – 457001 …First Parties 

 

V/s 

 

Smt. Mangliben Mehrubhai Patel W/o Late Shri Mehru Moti, 

Orvada, Ta. Godhra, Panchmahal (Gujarat) C/o Shri J.K. Ved, 

Sinduri Mata Devasthan, S.T. Nagar Road, Godhra, 

Panchmahal (Gujarat) -389001 …Second Party 

 

For the First Party          : Shri H.R. Raval 

For the Second Party      : Shri Prabhatsinh Parmar 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/23/99–IR(B-I) 

dated 16.06.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the 

matter specified in the Schedule: 

SCHEDULE 

 “Whether the action of the Railway Administration in removing from service to Shri Mehru Moti, Care Taker 

under IOW, Dahod with effect from 08.05.1991 on the charges of misconduct vide charge sheet no. 308/1/1 

dated 23.11.1989 is legal and justified? If not, to what relief the concerned workman is entitled and from which 

date?” 
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1. The reference dates back to 16.06.1999 and received on 03.07.1999 from Ministry of Labour and Employment, 

New Delhi for adjudication and passing the award.  

2.    After issuing notice to both the parties, the second party Mehru Moti, C/o Shri J.K. Ved, Sinduri Mata Devasthan, 

S.T. Nagar Road, Godhra, Panchmahal, hereinafter referred to as ‘workman’ submitted the statement of claim Ex. 8 and 

the first party The General Manager, Western Railway, Headquarter Building, Churchgate, Mumbai and others, 

hereinafter referred to as ‘first party’ submitted the written statement Ex. 18. 

3. The second party workman in his statement of claim alleged that he (workman) is a schedule tribe staying in the 

tribal area. He does not have the knowledge of any other language except Gujarati Language. He continuously worked 

for 20 years in the first party organisation as permanent employee. He was served with a charge-sheet on 23.11.1989 for 

long absence from duty. The copy of charge-sheet is enclosed with the statement of claim. The first party had neither 

mentioned the duration of absence in the charge-sheet nor had produced any documentary evidence thereof. Therefore, 

he lost his right of defence since the beginning to revert the charge-sheet properly as he was illegally charge-sheeted. He 

has further alleged that he had been sick during the period of alleged absence from duty and submitted to the first party, 

the medical certificate of a private medical practitioner regarding his sickness but the first party did not take cognizance 

of his leave application as well as the medical certificate and marked him absent in the muster roll. The first party 

imposed the penalty of removal from service without considering his 20 years long service instead of ordering 

compulsory retirement or voluntary retirement from service (VRS) for which he has prayed in his statement of claim. 

The departmental enquiry was also conducted in a manner violating the principle of natural justice as without giving the 

proper opportunity of hearing and defence enshrined under the provision of Article 311 (2) of the Constitution of India. 

The workman has also objected to the engagement of legal practitioner/advocate by the first party under Section 33 (c) 

and 34 of the Industrial Disputes Act. He also moved an appeal before the appropriate authority; same was also rejected 

without considering the provisions of law. Thus he has prayed for setting aside the impugned order of removal from 

service with reinstatement of service along with back wages. The second party has submitted the copies of notice of 

imposition of penalty under Rule 6 of Railway Servant (Discipline and Appeal) Rules, 1968, charge-sheet, order of 

appeal, information to Divisional Railway Manager, Western Railway, Ratlam regarding conciliation proceedings and 

review of order passed in appeal.  

4. The Senior Divisional Personal Officer, Western Railway, Ratlam on behalf of all the first parties vide written 

statement Ex. 18 submitted that it is wrong to say that the workman was removed from service without giving 

opportunity of hearing. He never submitted any application for leave along with medical certificate, therefore, he was 

ordered to remove from service after finding him guilty in the departmental proceedings duly held by the Enquiry 

Officer. It is further submitted that the workman has desired to be voluntary retired instead of removal from service but 

there is no such option under law, therefore, same could not be done. It is further submitted that during the course of 

departmental enquiry, the workman himself admitted the charges levelled against him in the departmental enquiry; 

therefore, it would be wrong to say that the principle of natural justice has not been followed during the departmental 

proceedings. The workman also preferred an appeal against the order dated 08.05.1991 regarding removal from service 

before Senior Divisional Engineer, Ratlam which was duly considered and was rejected finding no force in the appeal. 

The written statement is enclosed with the copies of notice of imposition of penalty under Rule 6 of Railway Servant 

(Discipline and Appeal) Rules, 1968 vide Ex. 27, charge-sheet vide Ex. 31, order of appeal vide Ex. 28 along with the 

zerox copies of departmental proceedings and statement of witnesses recorded in the enquiry. 

5. The workman expired on 17.12.2006; therefore, the widow named Mangliben Mehrubhai Patel moved an 

application Ex. 64 along with the death certificate of the deceased workman for making her as party in place of the 

second party deceased workman Mehru Moti along with the affidavit. Same was not opposed by the first party, therefore, 

the application was allowed and the widow named Mangliben Mehrubhai Patel was accordingly substituted as second 

party in place of her deceased husband.  

6. On the basis of the pleadings, the following issues arise: 

i. Whether the action of the Railway Administration in removing from service to Shri Mehru Moti, Care 

Taker under IOW, Dahod with effect from 08.05.1991 on the charges of misconduct vide charge sheet 

no. 308/1/1 dated 23.11.1989 is legal and justified?  

ii. To what relief, if any, the concerned workman or widow of the concerned workman is entitled? 

7.  Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of 

these issues lies on the second party deceased workman who was examined on oath wherein he has stated that he was 

removed from service and did not find any employment despite making effort to search the job. He was Gangman as a 

permanent employee. He is illiterate and did not understand the intricacies of the departmental enquiry. In his cross-

examination, he has stated that he was posted at Godhra since 1963. It is true that memorandum bears him thumb 

impression. He was doing all the workman of Gangman with honesty and sincerity. He met with an accident; therefore, 

he was given light duty.  

8. The first party did not prefer to lead any oral evidence except the documentary evidence as detailed in Para No. 

3 and 4. 

9. I heard and considered the argument of both the parties. Though the deceased second party workman has not 

stated anything regarding the illegality of departmental enquiry but learned counsel for the second party workman Shri 

Prabhatsinh Parmar argued that this workman as appears from the oral and documentary evidence joined as Gangman in 
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the year 1963 and was ordered to be removed from service on 08.05.1991 by Assistant Engineer, Dahod and appeal 

preferred by the deceased workman was also rejected on 16.04.1992. He moved a review against the order of appeal 

praying for voluntarily retirement which was summarily rejected on the ground that there are no such provisions in the 

service rules without giving the provisions of service rules. I also perused the documents regarding the departmental 

enquiry which reveals that the enquiry was conducted in a very casual manner without considering the fact that the 

workman was illiterate and also a tribal and served for more than 28 years. It was the duty of Enquiry Officer as well as 

the appointing and appellate authority to consider the aforesaid facts while awarding the punishment. It was also 

imperative on the Enquiry Officer to provide an illiterate and tribal workman legal aid by providing some intelligent 

trade union leader or some other sincere man to defend him in the enquiry. Thus all the enquiry proceedings, appellate 

process and removal process had been done in a haste and casual manner violating all norms of a civilized society. 

10. As the workman has died, therefore, it would not be possible to reinstate him with back wages but it would be 

proper to treat the punishment of removal from service as voluntary retirement with all retirement benefits and to give 

family pension to Smt. Mangliben Mehrubhai Patel, widow of the deceased second party workman. The family pension 

to Smt. Mangliben Mehrubhai Patel, widow of the deceased workman shall be given from the date of death of the 

deceased workman. Both the issues are decided accordingly.  

11. The award shall be given in effect within 30 days from the publication of this award.  

12. The award is passed accordingly. 

P.K. CHATURVEDI, Presiding Officer         
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New Delhi, the 12th February, 2019 

 S.O. 265.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (I.D No. Case No. 08 ( C ) of 2017) of the Indus.Tribunal-cum-Labour Court  

Patna    as shown in the Annexure, in the industrial dispute between the management of Uttar Bihar Gramin Bank and 

their workmen, received by the Central Government on  12.02.2019. 

[No.  L-12025/01/2019–IR(B-1)] 

B.S. BISHT, Under Secy. 

 

ANNEXURE 

BEFORE THE PRESIDING OFFICER,  INDUSTRIAL TRIBUNAL, PATNA 

I.D. Case No. 08 (C) of 2017 

 Between The management of Chairman, Uttar Bihar Gramin Bank, Head Office, Kalambagh Chowk, 

Muzaffarpur – 842001 and their  workman Sri Rajendra Singh, S/O- Late Ram Bali Singh, At & P.O- 

Jurabanpur Karari, Dist.- Vaishali, Pin- 844508. 

For the management   : None 

For the workman        :  Sri B. Prasad, President, Bihar Provincial Gramin Bank Employees Association 

Present        :  Vishweshwar Nath Mishra, Presiding Officer, Industrial Tribunal, Patna. 

AWARD 

Patna, dt- 24th December, 2018 

1. The present case has been filed U/s 2A ( 1 & 2 ) of the Industrial Dispute ( Amendment ) Act, 2010 by the 

aforesaid workman who seeks relief of reinstatement with back wages, regularisation in the services of the Bank as a 

messenger. 

2. Matter was raised by the workman on 06.06.2017 before the Regional Labour Commissioner (Central), Patna 

(for short A.L.C ( C ) Patna ), who issued notice dt. 15.06..2017 to the parties vide file No. 2(14)/2017/RLC. 
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3. As a period of more than 45 days elapsed with no sign of any settlement, the workman preferred an application 

before this tribunal as per the provisions of section 2A ( 1 & 2 ) of the Industrial Disputes  (Amendement ) Act, 2010. 

4. An application was filed before this tribunal on 19.12.2017 and case was registered and notice was issued to the 

workman for hearing on the point of admission. 

5. The workman has stated that the he was orally appointed to discharge his duties of a messenger at Jurabanpur 

branch of Uttar Bihar Gramin Bank w.e.f May, 2009. He has further stated that the workman was  performing his duties 

from 10 A.M to 5 P.M regularly and has been also working for opening Bank’s account and recovery of Bank’s loans 

from borrowers. He has further stated that there was no permanent messenger at Jurabanpur branch since 2011 and the 

workman performed all the duties of a permanent messenger and his duties were perennial in nature. He has further 

stated that the workman discharged the duties of messenger from May 2009 to 17.02.2017 uninterruptedly and in the 

evening of 17
th

 February 2017, the manager informed the workman of termination of his service from 18.02.2017 and 

after termination, the workman approached the management at different echelons but of no avail. The workman has 

become overaged while working with the management and has no any alternative means of livelihood. 

6. In view of the recent judgement of the Hon’ble Patna High Court passed in C.W.J.C No.- 2053 of 2016 on 

22.11.2017 and confirmed in L.P.A No.- 1822 of 2017 on 17.05.2018 the present I.D. Case is not maintainable. 

7. In the light of the judgement of the Hon’ble Patna High Court, workman filed a withdrawal petition on 

30.07.2018 to withdraw the I.D.case.  

8. Heard the representative of the workman.     

9.  As the petitioner / workman himself wants to withdraw the I.D.Case, his prayer is hereby allowed and the I.D. 

Case is accordingly dispossed off as not maintainable in the light of the aforesaid recent judgement of the Hon’ble Patna 

High Court. This award is effected after gazette notification / publication of award. 

 Accordingly, this is my award. 

Dictated & Corrected by me. 

VISHWESHWAR NATH MISHRA, Presiding Officer 
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New Delhi, the 12th February, 2019 

 S.O. 266.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 892/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 

Ahmedabad as shown in the Annexure, in the industrial dispute between the management of   State Bank of India  and 

their workmen, received by the Central Government on  12.02.2019. 

[No.  L-12012/351/2002–IR(B-1)] 

B.S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, 

   Ahmedabad,  Dated 22
nd

 January, 2019 

    

Reference: (CGITA) No. 892/2004 

 

The Regional Manager, 

State Bank of Saurashtra (Now State Bank of India), 

Zonal Office, Post Box No. 178,  

Darbargarh, 

Bhavnagar (Gujarat) - 364001 …First Party 
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V/s 

 

Shri Soni Vijaykumar Amrutlal Salla, 

Opp. Radha Krishna Temples,  

Sanghvi Chowk, Rajula City, 

Bhavnagar (Gujarat) …Second Party 

 

For the First Parties        : Shri D.C. Gandhi  

For the Second Party      : Shri Hitesh D. Katharotiya 

 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/351/2002–IR  

(B-I) dated 27.05.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of 

the matter specified in the Schedule: 

SCHEDULE 

 “Whether the action of the management of State Bank of Saurashtra, Bhavnagar in terminating the services of 

Shri Soni Vijaykumar Amrutlal Salla w.e.f. 13.12.1993 and not producing records during conciliation 

proceedings is justified? If not, what relief the workman is entitled to?” 

1. The reference dates back to 27.05.2003 and received on 13.06.2003 from Ministry of Labour and Employment, 

New Delhi for adjudication and passing the award.  

2. After issuing of notice to the parties, the parties submitted their statement of claim and written statement 

followed by oral and documentary evidence.  

3. On 05.02.2019, the second party workman Soni Vijay Kumar Amrutlal Salla and the first party State Bank of 

India submitted the settlement Ex. 33 vide application Ex. 32 stating that the matter has been resolved by way of onetime 

payment of Rs.200000/- (Rupees Two Lac) vide Demand Draft No. 074425 dated 20.12.2018 along with Rs.15000/- 

(Rupees Fifteen Thousand) in the favour of the advocate of second party workman vide Demand Draft No. 074426 dated 

20.12.2018 and nothing has been left for further resolution. The said settlement Ex. 33 was read over and explained to 

the parties. They admitted the terms and conditions of the settlement. Therefore, the settlement Ex. 33 is accepted by the 

Tribunal.  

4. Thus the reference is disposed of in the light of the settlement Ex. 33. The settlement Ex. 33 shall remain the 

part of the award.  

5. The award is passed accordingly. 

P.K. CHATURVEDI, Presiding Officer         
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New Delhi, the 12th February, 2019 

 S.O. 267.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award ( I.D. No. Case No. 07 ( C ) of 2017) of the Indus.Tribunal-cum-Labour Court 

Patna  as shown in the Annexure, in the industrial dispute between the management of Madhya Bihar Gramin Bank and 

their workmen, received by the Central Government on  12.02.2019. 

[No.  L-12025/01/2019–IR(B-1)] 

B.S. BISHT, Under Secy. 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA 

I.D. Case No. 07 (C) of 2017 

 Between The Chairman, Madhya Bihar Gramin Bank, Head Office, Sri Vishnu Commercial Complex, Asochak 

Chowk, New Byepass  Road, (NH-30), Patna-800016 and Their workman Sri Jitendra Kumar Dubey,  

S/O- Pramod Kumar Dubey, Vill.- Agini, P.O Sikaria, P.S- Darigaon, Dist.- Rohtas, Pin-821113. 

For the management  :  None 

For the workman       : Sri B. Prasad, President, Bihar Provincial Gramin  Bank Employees Association. 

Present       : Vishweshwar Nath Mishra , Presiding Officer,      

    Industrial Tribunal, Patna. 

AWARD 

Patna, dt.  24
th

 December, 2018 

1. The present case has been filed U/s 2A (1 & 2) of the Industrial Dispute (Amendment) Act, 2010 by the 

aforesaid workman who seeks relief of reinstatement with back wages in the services of the Bank as a part time sweeper 

under 1/3
rd

 pay scale of a full time subordinate staff and regularisation of services as part time sweeper. 

2. Matter was raised by the workman before the Assistant Labour Commissioner (Central), Patna ( for short A.L.C 

(C) Patna ), who issued notice dt. 29.12..2016 to the parties vide file No.- 1/34/2016/ALC -PT ;. 

3. As a period of more than 45 days elapsed with no sign of any settlement, the workman preferred an application 

before this tribunal as per the provisions of section 2A ( 1 & 2 ) of the Industrial Disputes (Amendement ) Act, 2010. 

4. The application was filed before this tribunal on 19.12.2017 and case was registered and notice issued to the 

workman for hearing on the point of admission. 

5. The workman has stated that following the instruction of the Chairman, the Manager of Torani Branch 

terminated the services of the workman w.e.f. 31.12.2011 and stopped him from working. The management again 

formulated scheme with 20% wage hike and the workman was reinstated as a Part Time Sweeper from 01.01.2013. After 

the dispute was raised in December, 2016 the management, after receiving a copy of the notice dated- 29.12.2016 issued 

instructions for terminating the services of the workman. Accordingly the workman was terminated from the services of 

the bank w.e.f 31.01.2017. He has also stated that the workman continuously worked in the respective branch from the 

date of joining till date of termination barring breaks for nearly one year. 

6. In view of the recent judgement of the Hon’ble Patna High Court passed in C.W.J.C No. 2053 of 2016 on 

22.11.2017 and confirmed in L.P.A No. 1822 of 2017 on 17.05.2018 the present I.D. Case is not maintainable. 

7. In the light of the judgement of the Hon’ble Patna High Court, workman filed a withdrawal petition on 

30.07.2018 to withdraw the I.D.Case.  

8. Heard the representative of the workman. 

9.  As the petitioner / workman himself wants to withdraw the I.D.Case, his prayer is hereby allowed and the I.D. 

Case is accordingly dispossed off as not maintainable in the light of the aforesaid judgement of the Hon’ble Patna High 

Court. This award is effected after gazette notification / publication of award. 

 Accordingly, this is my award. 

Dictated & Corrected by me. 

VISHWESHWAR NATH MISHRA,  Presiding Officer 
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New Delhi, the 14th February, 2019 

 S.O. 268.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 58/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court  

Ahmedabad as shown in the Annexure, in the industrial dispute between the management of  M/s. CMS Securitas Ltd. 

and their workmen, received by the Central Government on  14.02.2019. 

[No.  L-12012/69/2016–IR(B-1)] 

B.S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court, 

   Ahmedabad, Dated 08
th

 January, 2019 

    

Reference: (CGITA) No. 58/2017 

 
The Director, 

M/s. CMS Securitas Ltd.,  

201, Arcadia Building, Nariman Point,  

Mumbai – 400021 …First Party 

 

V/s 

 

Mr. Mahendrakumar Ramnayak Dubey, 

Room No. 3, Tulsibhai-ni-chawli, 

Opposite Hanumanjeena Temple, Salatwada,  

Vadodara (Gujarat) – 390002 …Second Party 

 

For the First Party        : None  

For the Second Party      : Shri Prabhatsinh Parmar  

 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/69/2016–IR(B-I) 

dated 29.06.2017 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour Court, 

Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

 “Whether the action of the management of M/s. CMS Securitas Ltd., Mumbai in terminating the services of  

Shri Mahendra Kumar Ramnayak Dubey, Ex. Armed Guard w.e.f. 30.05.2015 is legal, just and proper? If not, 

to what relief the concerned applicant workman is entitled?” 

1. The reference dates back to 29.06.2017 and received on 10.07.2017 from Ministry of Labour and Employment, 

New Delhi for adjudication and passing the award.  

2. After receiving the reference from Union of India, Ministry of Labour and Employment, New Delhi, notices 

were issued to both the parties. The second party workman Mahendra Kumar Ramnayak Dubey submitted the statement 

of claim Ex. 6 on 07.03.2018 along with the power of attorney of Shri Prabhatsinh Parmar vide Ex. 5 while the first party 

management M/s CMS Securitas Ltd., Mumbai despite service as the acknowledgement of service Ex. 3 was received in 

the Tribunal, did not prefer to submit the written statement. The Tribunal also waited for the response of the first party 

M/s. CMS Securitas Ltd. on 03.05.2018, 07.06.2018, 03.07.2018 and 14.08.2018 but to no result. Therefore, on 

14.08.2018, the Tribunal ordered to proceed ex-parte against the first party M/s CMS Securitas Ltd. 

3. The second party workman Mahendra Kumar Ramnayak Dubey in his statement of claim Ex. 6 has alleged that 

he was appointed as armed guard w.e.f. 17.01.2004 by the first party M/s CMS Securitas Ltd. He used to perform the 

duty of armed guard in escorting cash van engaged in collection and delivery of cash on various branches and ATMs of 

nationalised banks, State Bank of India and other private banks. He used to perform his duties continuously without any 

interruption contemplated under Section 1 and 2 of the Industrial Disputes Act. During his service, he was never served 

with any memo, show cause notice or charge-sheet for any misconduct; therefore, his services were blotless and 

unblemished. Despite the said facts, his services were terminated on 30.05.2015 without serving any notice of 

retrenchment and notice pay. He was also not paid the last month salary and other terminal benefits. The first party did 

not prepare to make seniority list of the workmen and taking advantage of it, the first party retained the junior employee 

while terminating his services violating the principle of ‘last cum and first go’. Thus his termination was illegal, 

improper, arbitrary and violative of the provisions of law. He has further alleged that during conciliation before the Re-

conciliation Officer, he was offered the job through another sub-contractor to rid off the liabilities by way of cessation of 
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master servant relationship which proved that the first party was having contract in operation. Thus he has prayed that 

the reference be allowed with an order of reinstatement in service with full back wages and all consequential benefits.  

4. The second party workman has also submitted the copy of the appointment letter giving the details of working 

hours, duties and other facilities, copies of pay slips and termination letter. 

5. The second party workman Mahendra Kumar Ramnayak Dubey submitted his affidavit Ex. 8 reiterating the 

averments made in the statement of claim Ex. 6. 

6. I perused the statement of claim Ex. 6 and affidavit Ex. 8 and also appointment letter and heard the arguments 

of learned counsel of the workman. These documents establish that the workman was engaged on 17.01.2004 and was 

terminated on 30.05.2015 without giving any notice. The letter of appointment reveals that services were liable to be 

terminated on one month’s notice but the termination letter Ex. 7/4 reveals that an note has been writing in the 

termination letter that full and final settlement was not accepted by the workman but the letter does not appears to have 

been enclosed with one month’s salary as provided in the terms and condition of service. Secondly, the workman worked 

for more than 11 years from 17.01.2004 to 30.05.2015 and the first party management did not prefer to appear before the 

Tribunal by way of submitting written statement denying the averments of the workman in his affidavit Ex. 8 including 

the facts regarding retaining the junior workman while terminating this workman. Thus the reference is fit to be allowed 

with an order of reinstatement with lump-sum back wages of Rs. 400000/- (Rupees Four Lac).  

7. The first party is directed to reinstate the second party workman Mahendra Kumar Ramnayak Dubey with 

lump-sum back wages of Rs. 400000/- (Rupees Four Lac). The compliance of the award shall be made within 30 days 

from the publication of the award.   

8. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer      
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d ks 14 - 0 2- 2 0 19  izkIr  g qvk F k kA 

[la-  , y &12 0 12 @68 @2 01 6 &vkb Zvkj ¼c h&1 ½] 

c h-  , l-  fc " V] vo j lfp o 

 

New Delhi, the 14th February, 2019 

 S.O. 269.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 69/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court  

Ahmedabad as shown in the Annexure, in the industrial dispute between the management of  M/s. CMS Securitas Ltd. 

and their workmen, received by the Central Government on  14.02.2019. 

[No.  L-12012/68/2016-IR(B-1)] 

B.S. BISHT, Under Secy. 

 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 

 

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court, 

  Ahmedabad, Dated 08
th

 January, 2019 

    

Reference: (CGITA) No. 69/2017 

 
The Director, 

M/s. CMS Securitas Ltd.,  

201, Arcadia Building, Nariman Point,  

Mumbai – 400021 …First Party 
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V/s 

Shri Pruthvi Singh M. Rauji, 

B-51, Samrudhi Park Society, Kamlanagar,  

Section 6, Ajwa Road, 

Vadodara (Gujarat) – 390019 …Second Party 

 

For the First Party        : None  

For the Second Party      : Shri Prabhatsinh Parmar  

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/68/2016–IR(B-I) 

dated 21.07.2017 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour Court, 

Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

 “Whether the action of the management of M/s CMS Securitas Ltd., Mumbai in terminating the services of  

Shri Pruthvi Singh M. Raulji, Ex. Armed Guard w.e.f. 30.05.2015 is legal, just and proper? If not, to what relief 

the concerned applicant workman is entitled?” 

1. The reference dates back to 21.07.2017 and received on 31.07.2017 from Ministry of Labour and Employment, New 

Delhi for adjudication and passing the award.  

2. After receiving the reference from Union of India, Ministry of Labour and Employment, New Delhi, notices were 

issued to both the parties. The second party workman Pruthvi Singh M. Raulji submitted the statement of claim Ex. 6 on 

07.03.2018 along with the power of attorney of Shri Prabhatsinh Parmar vide Ex. 5 while the first party management 

M/s. CMS Securitas Ltd., Mumbai despite service as the acknowledgement of service Ex. 3 was received in the Tribunal, 

did not prefer to submit the written statement. The Tribunal also waited for the response of the first party M/s CMS 

Securitas Ltd. on 03.05.2018, 07.06.2018, 03.07.2018 and 14.08.2018 but to no result. Therefore, on 14.08.2018, the 

Tribunal ordered to proceed ex-parte against the first party M/s CMS Securitas Ltd. 

3. The second party workman Pruthvi Singh M. Raulji in his statement of claim Ex. 6 has alleged that he was appointed 

as armed guard w.e.f. 06.10.2004 by the first party M/s. CMS Securitas Ltd. He used to perform the duty of armed guard 

in escorting cash van engaged in collection and delivery of cash on various branches and ATMs of nationalised banks, 

State Bank of India and other private banks. He used to perform his duties continuously without any interruption 

contemplated under Section 1 and 2 of the Industrial Disputes Act. During his service, he was never served with any 

memo, show cause notice or charge-sheet for any misconduct; therefore, his services were blotless and unblemished. 

Despite the said facts, his services were terminated on 30.05.2015 without serving any notice of retrenchment and notice 

pay. He was also not paid the last month salary and other terminal benefits. The first party did not prepare to make 

seniority list of the workmen and taking advantage of it, the first party retained the junior employee while terminating his 

services violating the principle of ‘last cum and first go’. Thus his termination was illegal, improper, arbitrary and 

violative of the provisions of law. He has further alleged that during conciliation before the Re-conciliation Officer, he 

was offered the job through another sub-contractor to rid off the liabilities by way of cessation of master servant 

relationship which proved that the first party was having contract in operation. Thus he has prayed that the reference be 

allowed with an order of reinstatement in service with full back wages and all consequential benefits.  

4. The second party workman has also submitted the copy of the appointment letter giving the details of working hours, 

duties and other facilities, copies of pay slips and termination letter. 

5. The second party workman Pruthvi Singh M. Raulji submitted his affidavit Ex. 8 reiterating the averments made in the 

statement of claim Ex. 6. 

6. perused the statement of claim Ex. 6 and affidavit Ex. 8 and also appointment letter and heard the arguments of 

learned counsel of the workman. These documents establish that the workman was engaged on 06.10.2004 and was 

terminated on 30.05.2015 without giving any notice. The letter of appointment reveals that services were liable to be 

terminated on one month’s notice but the termination letter Ex. 7/4 reveals that an note has been writing in the 

termination letter that full and final settlement was not accepted by the workman but the letter does not appears to have 

been enclosed with one month’s salary as provided in the terms and condition of service. Secondly, the workman worked 

for more than 10 years from 06.10.2004 to 30.05.2015 and the first party management did not prefer to appear before the 

Tribunal by way of submitting written statement denying the averments of the workman in his affidavit Ex. 8 including 

the facts regarding retaining the junior workman while terminating this workman. Thus the reference is fit to be allowed 

with an order of reinstatement with lump-sum back wages of Rs. 400000/- (Rupees Four Lac).  

7.The first party is directed to reinstate the second party workman Pruthvi Singh M. Raulji with lump-sum back wages of 

Rs. 400000/- (Rupees Four Lac). The compliance of the award shall be made within 30 days from the publication of the 

award.   

8.The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 
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ub Z fnYy h] 1 4 Q jo jh] 20 1 9 

 dk- vk- 270- &vkS | ksfxd  fo o kn vf/ kfu;e] 19 4 7 ¼1 9 47  d k 14 ½  d h / kkjk 17  d s vu ql j.k esa d sU nzh; ljd kj eS l l Z 
lh, e, l flD; ksfjVht  fy feVsM i zc a/ krarz d s lac )  fu;k st d kas vkS j mud s d eZd kj ksa d s c hp  vu qc a/ k e sa fu fn Z"V v kS | ks fxd  fo o kn esa 
d sU nzh; ljd kj v kS |ksfxd  v f/ kd j.k vg e n kc kn d s i ap kV ¼ lan H kZ la[ ;k 17 2 @2 00 4 ½ d ks i zd kf ’kr d jrh g S ] t ks d sUnzh ; l jd kj  
d ks 14 - 0 2- 2 0 19  izkIr  g qvk F k kA  

[la-  , y &4 10 1 2@ 62 @9 8 &vkb Z vkj ¼c h&1 ½] 

c h-  , l-  fc " V] vo j lfp o 

New Delhi, the 14th February, 2019 

 S.O. 270.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 172/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court  

Ahmedabad as shown in the Annexure, in the industrial dispute between the management of  Western Railway and their 

workmen, received by the Central Government on  14.02.2019. 

[No.  L-41012/62/98–IR(B-1)] 

B.S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court, 

  Ahmedabad, Dated 18th January, 2019 

    

Reference: (CGITA) No. 172/2004 

 

1. The Chief Project Manager-I, 

 Western Railway, Station Building, 

 Ahmedabad (Gujarat) 

2. The Dy. Chief Engineer (C), 

 Western Railway, 

 Opp. Platform No. 4, Kalupur Railway Station, 

 Ahmedabad (Gujarat) … First Parties 

 

V/s 

The President, 

Paschim Railway Karmachari Parishad, 

E/209, Sarvottam Nagar, Near New Railway Colony, 

Sabarmati, 

Ahmedabad (Gujarat)  … Second Party 

 

For the First Parties        : Shri H.R. Raval  

For the Second Party      : Shri R.S. Sisodia (Union Representative) 

 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/62/98–IR(B-I) 

dated 10.03.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the 

matter specified in the Schedule: 

SCHEDULE 

 “Whether the demand of Paschim Railway Karmachari Parishad, Ahmedabad that the employee Shri Inderjeet 

Singh, IOW under CPM, Ahmedabad is entitled for promotion as IOW Gr.II in the scale of 1600-2600 at par 

with his junior Shri O.P. Agarwal, IOW Gr. III is legal and justified? If yes, to what relief the concerned 

employee is entitled?” 

1. The reference dates back to 10.03.1999 and received on 17.03.1999 from Ministry of Labour and Employment, 

New Delhi for adjudication and passing the award.  

2. Shri R.S. Sisodiya on behalf of The President, Paschim Railway Karmachari Parishad, E/209, Sarvottam Nagar, 

Near New Railway Colony, Sabarmati, Ahmedabad stated that he does not want to prosecute the case.  
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3. From the schedule of the reference, the workman is Inspector of Works in the pay scale of 1600-2600 on the 

date of reference that is 10.05.1999 and also on a supervisory post. In the year 1999, a workman who was drawing wages 

for than Rs.1600/- and also serving on a supervisory post does not come within the definition of the workman.  

4. Thus the reference was not maintainable as per the provisions of Section 2 (s) of the Industrial Disputes Act on 

the date when the reference was made.  

5. Thus the reference is disposed of as not maintainable.  

P.K. CHATURVEDI, Presiding Officer  

 

ub Z fnYy h] 1 4 Q jo jh] 20 1 9 

 dk- vk- 271-&vkS |ksfxd  fo o kn vf/ kfu ;e] 1 9 47  ¼ 1 94 7 d k 1 4½  d h / kkjk 1 7  d s vuql j.k e sa d sU nzh; ljd kj  eS l lZ 
lh, e, l flD;ksfj Vht  fy feV sM  i zca/ k rarz d s lac )  fu;kst d ksa vkS j mud s d eZd kjksa d s c hp  vuqc a/ k esa fu fnZ" V vkS |ks fxd  fo o k n 
esa d sU nzh; l jd kj vkS |ksf xd  vf/ kd j. k vg en kc kn d s i ap k V  ¼l anH kZ la[; k 7 5 @2 01 7 ½ d ks  i zd kf’ k r d jrh g S ] t ks d sUnz h ; 
ljd kj d ks 1 4 - 02 - 2 01 9  i zkI r g q vk F k kA  

[la-  , y &12 0 12 @70 @2 01 6 &vkb Zvkj ¼c h&1 ½] 

c h-  , l-  fc " V] vo j lfp o 

 

New Delhi, the 14th February, 2019 

 S.O. 271.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 75/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 

Ahmedabad  as shown in the Annexure, in the industrial dispute between the management of  M/s. CMS Securitas Ltd. 

and their workmen, received by the Central Government on  14.02.2019. 

[No.  L-12012/70/2016– IR(B-1)] 

B.S. BISHT, Under Secy. 

 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 

 

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court, 

  Ahmedabad, Dated 08
th

 January, 2019 

    

Reference: (CGITA) No. 75/2017 

 

The Director, 

M/s. CMS Securitas Ltd.,  

201, Arcadia Building, Nariman Point,  

Mumbai – 400021 …First Party 

 

V/s 

 

Mr. Deepakbhai Jagannath Tiwari, 

Room No. 2, Baba Nagar Society, 

Parivar Char Rasta, Opp. Sreenathdham Society, 

Vaghodia Road, 

Vadodara (Gujarat) …Second Party 

 

For the First Party        : None  

For the Second Party      : Shri Prabhatsinh Parmar  

 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/70/2016–IR(B-I) 

dated 09.08.2017 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour Court, 

Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDULE 

 “Whether the action of the management of M/s CMS Securitas Ltd., Mumbai in terminating the services of  

Shri Deepakbhai Jagannath Tiwari, Ex. Armed Guard w.e.f. 30.05.2015 is legal, just and proper? If not, to what 

relief the concerned applicant workman is entitled?” 

1.  The reference dates back to 09.08.2017 and received on 21.08.2017 from Ministry of Labour and Employment, New 

Delhi for adjudication and passing the award.  

2.  After receiving the reference from Union of India, Ministry of Labour and Employment, New Delhi, notices were 

issued to both the parties. The second party workman Deepakbhai Jagannath Tiwari submitted the statement of claim Ex. 

6 on 07.03.2018 along with the power of attorney of Shri Prabhatsinh Parmar vide Ex. 5 while the first party 

management M/s CMS Securitas Ltd., Mumbai despite service as the acknowledgement of service Ex. 3 was received in 

the Tribunal, did not prefer to submit the written statement. The Tribunal also waited for the response of the first party 

M/s. CMS Securitas Ltd. on 03.05.2018, 07.06.2018, 03.07.2018 and 14.08.2018 but to no result. Therefore, on 

14.08.2018, the Tribunal ordered to proceed ex-parte against the first party M/s CMS Securitas Ltd. 

3.  The second party workman Deepakbhai Jagannath Tiwari in his statement of claim Ex. 6 has alleged that he was 

appointed as armed guard w.e.f. 05.06.2003 by the first party M/s CMS Securitas Ltd. He used to perform the duty of 

armed guard in escorting cash van engaged in collection and delivery of cash on various branches and ATMs of 

nationalised banks, State Bank of India and other private banks. He used to perform his duties continuously without any 

interruption contemplated under Section 1 and 2 of the Industrial Disputes Act. During his service, he was never served 

with any memo, show cause notice or charge-sheet for any misconduct; therefore, his services were blotless and 

unblemished. Despite the said facts, his services were terminated on 30.05.2015 without serving any notice of 

retrenchment and notice pay. He was also not paid the last month salary and other terminal benefits. The first party did 

not prepare to make seniority list of the workmen and taking advantage of it, the first party retained the junior employee 

while terminating his services violating the principle of ‘last cum and first go’. Thus his termination was illegal, 

improper, arbitrary and violative of the provisions of law. He has further alleged that during conciliation before the Re-

conciliation Officer, he was offered the job through another sub-contractor to rid off the liabilities by way of cessation of 

master servant relationship which proved that the first party was having contract in operation. Thus he has prayed that 

the reference be allowed with an order of reinstatement in service with full back wages and all consequential benefits.  

4.  The second party workman has also submitted the copy of the appointment letter giving the details of working hours, 

duties and other facilities, copies of pay slips and termination letter. 

5.  The second party workman Deepakbhai Jagannath Tiwari submitted his affidavit Ex. 8 reiterating the averments made 

in the statement of claim Ex.  

6. I perused the statement of claim Ex. 6 and affidavit Ex. 8 and also appointment letter and heard the arguments of 

learned counsel of the workman. These documents establish that the workman was engaged on 05.06.2003 and was 

terminated on 30.05.2015 without giving any notice. The letter of appointment reveals that services were liable to be 

terminated on one month’s notice but the termination letter Ex. 7/6 reveals that an note has been writing in the 

termination letter that full and final settlement was not accepted by the workman but the letter does not appears to have 

been enclosed with one month’s salary as provided in the terms and condition of service. Secondly, the workman worked 

for more than 11 years from 05.06.2003 to 30.05.2015 and the first party management did not prefer to appear before the 

Tribunal by way of submitting written statement denying the averments of the workman in his affidavit Ex. 8 including 

the facts regarding retaining the junior workman while terminating this workman. Thus the reference is fit to be allowed 

with an order of reinstatement with lump-sum back wages of Rs. 400000/- (Rupees Four Lac).  

7.  The first party is directed to reinstate the second party workman Deepakbhai Jagannath Tiwari with lump-sum back 

wages of Rs. 400000/- (Rupees Four Lac). The compliance of the award shall be made within 30 days from the 

publication of the award.   

8.  The award is passed accordingly. 

 P.K. CHATURVEDI, Presiding Officer 

 

ub Z fnYy h] 1 4 Q jo jh] 20 1 9 

 dk- vk- 272- &vkS |ksfxd  fo o kn vf/ kf u;e] 1 9 47  ¼1 94 7  d k 14 ½  d h / kkjk 1 7 ds vuql j.k esa  d sU nzh; ljd kj i f'p e  
jsy o s i zc a/ krarz  d s l ac )  fu; kst d ksa vkS j mud s  d eZd kjksa  d s c hp  vu qc a/ k e sa fu fnZ"V  v kS | ksf xd  fo o kn esa d sUnz h;  l jd kj vkS | ks fx d 
vf/ kd j. k vg en kc kn d s i apkV  ¼l anH kZ l a[; k 29 9 @2 00 4 ½ d ks  i zd kf’kr d jr h g S ] t ks d sUnzh ;  l jd kj d ks 1 4 - 2- 2 01 9  i zkIr g q vk  
F kkA  

[la-  , y &4 1 01 1 @4 @200 0 &vk b Zvkj ¼c h&1 ½] 

c h-  , l-  fc " V] vo j lfp o 
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New Delhi, the 14th February, 2019 

 S.O. 272.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes the Award (Ref. No. 299/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Ahmedabad as shown in the 

Annexure, in the industrial dispute between the management of  Western Railway   and their workmen, received by the Central 

Government on  14.02.2019. 

[No.  L-41011/4/2000–IR(B-1)] 

 B.S. BISHT, Under Secy.  

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 

 
Present : Pramod Kumar Chaturvedi,Presiding Officer, CGIT cum Labour Court, 

  Ahmedabad, Dated 18
th

 January, 2019 

    

Reference: (CGITA) No. 299/2004 

 
The Chief Works Manager, 

Engineering Workshop,  

Western Railway, Sabarmati, 

Ahmedabad (Gujarat) - 380001 …First Party 

 

V/s 

The Secretary, 

Railway Workers Union, 

434-46, Gandhivas Koba Road, Sabarmati, 

Ahmedabad (Gujarat) - 380001 …Second Party 

 

For the First Party        : Shri Mukesh Pandit  

For the Second Party      : Shri S.N. Adishwar 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/4/2000–IR(B-I) 

dated 30.05.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the 

matter specified in the Schedule: 

SCHEDULE 

 “Whether the demand of Railway Workers Union is justified in demanding seniority and fixation of wages from 

the date of entry into service in Engineering Workshop regarding 27 employees as per list enclosed (Annexure-

1) in terms of the award of Industrial Tribunal in Reference (ITC) No. 13/1981 dated 14.03.1996? If so what 

relief the workmen concerned are entitled to?” 

1. The reference dates back to 30.05.2000 and received on 22.06.2000 from Ministry of Labour and Employment, New 

Delhi for adjudication and passing the award.  

2. After issuing notices to the parties, the second party union The Secretary, Railway Workers Union, 434-46, Gandhivas 

Koba Road, Sabarmati, Ahmedabad submitted the statement of claim Ex. 6 alleging that earlier a Reference (ITC) No. 

13/1981 was made by the Union of India wherein the Tribunal passed the award on 14.03.1996. The operative part of the 

award was as under: “The second party union’s reference is allowed for aforesaid 33 workers. Therefore, it is held as 

such that whatever claim has been done by the second party union that claim is enough, reasonable and legal confined to 

aforesaid 33 workers. Therefore, it is held as such that treating to the aforesaid 33 workers from the respective workers to 

be the workers of the Sabarmati Workshop and to give them temporary status and other benefits etc. that may be given to 

such workers of the Sabarmati Engineering workshop, an order is passed accordingly. The second party union shall 

convey the list of these 33 workers to the first party within a month of the announcement of this judgement and from the 

receipt of this list, the first party shall give those above benefits etc. to these 33 workers, etc. Order has been passed; 

accordingly, those benefits shall be given to them. There is no any order regarding costs.” 

3. The second party union further alleged that the first party The Chief Works Manager, Engineering Workshop,  

Western Railway, Sabarmati, Ahmedabad, hereinafter referred to as ‘first party’ challenged the aforesaid award 

unsuccessfully, therefore, these workmen had to be treated ‘workmen’ with continuous service in the workshop from the 

initial date of engagement maintaining their seniority and re-fixing their wages a fresh with all consequential benefits 

enjoyed by their junior workmen. The second party union also moved the High Court of Gujarat vide SCA No. 

1853/1998 wherein the High Court ordered the workmen to approach the first party regarding the aforesaid reliefs. But 

the first party evaded the orders of the Tribunal as well as the High Court. Therefore, they have prayed that the workmen 
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involved in this reference be given temporary status considering 120 days of service from the initial date of their 

engagement in the workshop absorbing them as regular employee with all seniority and consequential benefits 

whatsoever it may be.  

4. The first party submitted the written statement Ex. 9 submitting that the dispute referred for adjudication does not fall 

within the provisions of Schedule 3 and 4 of the Industrial Disputes Act therefore, barred the jurisdiction of this 

Tribunal. The jurisdiction of the Tribunal is also barred by the provisions of Central Administrative Tribunal Act. The 

matter in question relates to the implementation of the award passed in Reference (ITC) No. 13/1981 therefore, cannot be 

said to an “Industrial Dispute”. These workmen involved in this reference were initially working in the project under 

Construction Department and they had been granted temporary status in terms of Railway Board’s Letter No. E(NG)II-

84/02/41 dated 11.09.1986 and were regularised in Western Railway, Baroda Division and Rajkot Division as Gangman 

in the scale of 2610-3540(RSRP) on 09.09.1997 and subsequently absorbed in the workshop in the year 1999 as Khalasi 

in the scale of 3250 (RSRP) as per award passed in Reference (ITC) No. 13/1981. Thus the concerned workmen are not 

eligible for entitled and for grant of temporary status as absorption as Khalasi in the scale of 2550-3200 in workshop by 

giving benefits with retrospective effect over the regular employees of the workshop Sabarmati and grant of seniority, 

wages, back wages fixed as per the rule framed by the authority. Thus the reference is liable to be dismissed. 

5. The second party has submitted the copy of the judgement of the Tribunal in Reference (ITC) No. 13/1981.  

6. On the basis of the pleadings, the following issues arise: 

i. Whether this Tribunal has jurisdiction to adjudicate this reference?  

ii. Whether the demand of Railway Workers Union is justified in demanding seniority and fixation of wages 

from the date of entry into service in Engineering Workshop regarding 27 employees as per list enclosed 

(Annexure-1) in terms of the award of Industrial Tribunal in Reference (ITC) No. 13/1981 dated 

14.03.1996?  

iii. To what relief, if any, the concerned workman is entitled? 

7.  Issue No. i: The first party in his written statement Ex. 9 has raised the plea that this Tribunal has no jurisdiction to 

try this reference on the ground that the matter relates to service of the employees which comes within the jurisdiction of 

the Central Administrative Tribunal and Central Administrative Tribunal Act and secondly this reference is with regard 

to the implementation of the award passed in Reference (ITC) No. 13/1981. Both these arguments has no force because 

the dispute in Reference (ITC) No. 13/1981 was challenged by the first party wherein the Tribunal passed the award in 

favour of the second party and against the first party which was also confirmed by the High Court and thirdly as regards 

the plea that this reference is a implementation of the award passed in Reference (ITC) No. 13/1981, the reference has 

not been challenged before the appellate authority as provided in the Industrial Disputes Act, therefore, the first party is 

barred to raised the plea of jurisdiction on the principles of estoppels. Thus this issue is decided in negative against the 

first party.  

8. Issue No. ii and iii: As both the issues are interrelated, therefore, are decided together. The burden of proof of these 

issues lies on the second party union who submitted the affidavit of one of the workmen Rameshchand S. Bhadotiya 

reiterating the averments made in the statement of claim. In his cross-examination, he has stated that he did not 

submitted any application for recruitment in Western Railway, however, at that point of time in the year 1976, recruits 

some employees on the basis of physical fitness after physically appearing before the selection board. In the month of 

August, 1979, in the Sabarmati workshop, he was selected on the post of Khalasi in Engineering Workshop, Sabarmati. 

It is wrong to say that he joined the service in the year 1989 and was given temporary status on 01.01.1983. He was 

absorbed in the engineering workshop on 30.01.1999. He always served in the Sabarmati workshop. 

9. The first party did not prefer to examine any witness, however, submitted the documents vide list Ex. 28 which are 

reproduced as under:  

 

S. No. Name of Documents Date 

1 A copy of service book prepared by Construction Department of Shri 

Rameshchandra S. 

------- 

2 A copy of railway board’s letter no. E(NG)II/84/CL/41(RBE No. 167/86) as 

circulated by HQ Office vide letter no. E(R&T) 615/0 dated 19.09.1986 

11.09.1986 

3 A copy of Memorandum No. JAM/E/615/1 issued by XEN(SPL)’s office, 

Ahmedabad – 2 

07.01.1990 

4 A copy Rajkot Division Letter no. EE/891/1/16 Vol. iii dated 09.09.1997 

containing list of 323 project casual labours of Rajkot Division including name of 

Shri Rameshchandra S.  

09.09.1997 

5 A copy memorandum no. E/615/1 Vol. IV issued by the office of Dy. CE (C&S), 

Ahmedabad 

10.12.1997 
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6 A copy of letter no. E/891/1/1 issued by the office of Dy. Chief Engineer 

(Construction and Survey)’s office, Ahmedabad containing name of Shri 

Rameshchandra Son of Surajpal at Sr. No. 10 in the list of casual labours engaged 

by construction organisation and has been regularised by Rajkot Division in terms 

of Rajkot Division letter no. EE/891/1/16 Vol. III dated 09.09.1997 

06.04.1998 

7 A copy of PF Nomination dated 24.04.1998 of Shri Rameshchandra Surajpal 24.04.1998 

8 A copy of family declaration for privilege pass and PTO by Shri Rameshchandra S. 24.04.1998 

9 A copy of letter no. E/891/1/7 Vol. II issued by Engineering Workshop Sabarmati 

consequent upon absorption of Shri Rameshchandra S. 

16.01.1999 

10 A copy of memorandum no. ADI/E/615-I Vol. I issued by the office of Dy. 

CE(Construction)-I, Ahmedabad-2 

27.01.1999 

11 A copy of letter no. CIOW/C/E/615/I of CIOW (C) ROB-I Western Railway, 

Ahmedabad 

29.01.1999 

12 A copy of resumption of duty letter dated 30.01.1999 by Shri Rameshchandra S. 

and other 16 employees 

30.01.1999 

13 A copy of willingness of Shri Rameshchandra S. to work as a Khalasi at 

Engineering Workshop, Sabarmati 

08.02.1999 

14 A copy of office order no. 20 issued by the office of the Chief Works Manager 

Engineering, Sabarmati 

12.02.1999 

15 A copy of memorandum No. EE/891/1/16 Vol. VI issued by the office of 

Divisional Railway Manager(E), Rajkot 

24.02.1999 

16 A copy of office order no. 95 fixing pay of Shri Rameshchandra S. from the post of 

Gangman Scale Rs.2650-3540(RP) to the post of Khalasi at Engineering Workshop 

in Scale Rs.2550-3200 

17.06.1999 

17 A copy of letter no. E/HER/1082/771 issued from HQ Office, Western Railway to 

Chief Works Manager, Engineering Workshop, Sabarmati 

10.09.1999 

18 A copy of letter no. E/1030/3 assigning seniority to Shri Rameshchandra S. as a 

Khalasi in Scale Rs.2500-3200 (RSRP) by Engineering Workshop, Sabarmati 

01.12.1999 

19 A copy of office order no. 265 notifying panel of suitable employees for the post of 

Khalasi helper in Scale Rs.2650-4000(RP) containing name of Shri Rameshchandra 

S. at Sr. No. 28 

31.12.2002 

20  A copy of office order no. 5 granting promotion to Shri Rameshchandra S.for the 

post of Khalasi helper in Scale Rs.2650-4000(RP) by Engineering workshop, 

Sabarmati 

15/20.01.2003 

21 A copy of office order no. 32 regarding fixation of pay in favour of Shri 

Rameshchandra S. on promotion to the post of Khalasi helper in scale Rs.2650-

4000. 

04.03.2003 

22 A copy of office order no. 216 issuing panel for the post of Toolkeeper Gr. III, PB-

1, 5200-20200+GP1900 in favour of Shri Rameshchandra S. 

08.11.2011 

23 A copy of office order no. 224 issuing promotion order for the post of Toolkeeper 

Gr. III, PB-1, 5200-20200+GP1900 in favour of Shri Rameshchandra S. 

29.11.2011 

24 A copy of office order no. 17 issuing promotion order for the post of Material 

Collector Gr. II, PB-1, 200-20200+GP2400 in favour of Shri Rameshchandra S. 

10.02.2014 

25 A copy of office order no. 141 in respect of Shri Rameshchandra S. promoting him 

to the post of Technician, Gr. I, Level 5 issued by the office of post Chief Works 

Manager Engineering, Sabarmati 

17.10.2017 
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10.But the first party has not challenged the order of the High Court confirming the award passed in Reference (ITC) No. 

13/1981 in any higher forum and has also not preferred to lead any oral evidence except submitting the documentary 

evidence which have no relevance in the matter because as per the award passed in Reference (ITC) No. 13/1981, the 

first party has not treated the 33 casual workers as workers in the Engineering Workshop granting them temporary status 

and other benefits as admissible under the service rules but the award is silent as to from which date, they should be 

granted temporary benefits. Thus it would be appropriate that these workmen should be given temporary status absorbing 

them as employee from the year 1979 or the date immediate after regular employees were appointed with all service 

benefits whichever is later. Both the Issue No. ii and iii are decided accordingly. 

11. The first party is directed to give temporary status to all the workmen concerning the reference absorbing them as 

employee from the year 1979 or the date immediate after regular employees were appointed with all service benefits 

which is later.  

12. Thus the award is passed accordingly. The award shall be given effect within 60 days from the publication of the 

award.   

P.K. CHATURVEDI, Presiding Officer 
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New Delhi, the 14th February, 2019 

 S.O. 273.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 156/2006) of the Cent.Govt.Indus.Tribunal-cum-Labour Court  

Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India  and 

their workmen, received by the Central Government on  14.02.2019. 

[No.  L-12012/131/2005–IR(B-1)] 

B.S. BISHT, Under Secy.  

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, 

  Ahmedabad, Dated 10th January, 2019 

    

Reference: (CGITA) No. 156/2006 

 
1. The Regional Manager, 

 State Bank of Saurashtra (Now State Bank of India), 

 2
nd

 Floor, Whitehouse, Ranabhav Chowk,  

 Junagadh (Gujarat) 

2. The Branch Manager, 

 State Bank of Saurashtra (Now State Bank of India), 

 Maliya Hatima Branch, 

 Junagadh (Gujarat)   …First Parties 

V/s 

 Mr. Lakhlani Dharmendra Babulal, 

 At Village – Ambecha, Punapara Mallilya Hatima, 

 Junagadh (Gujarat)  …Second Party 

 

For the First Parties        : Shri A.B. Gogia 

For the Second Party      : Shri A.J. Parihar 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/131/2005–IR 

(B-I) dated 21.07.2006 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour 

Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDULE 

 “Whether the action of the Regional Manager, State Bank of Saurashtra, Junagadh and the Branch Manager, 

State Bank of Saurashtra, Maliya Hatina Branch, Junagadh in terminating the services of Shri Lakhlani 

Dharmendra Babulal, a peon w.e.f. 01.06.2004 orally without following the provisions of law is legal and 

justified? If not, what relief the workman is entitled to?” 

1. The reference dates back to 21.07.2006 and received on 11.08.2006 from Ministry of Labour and Employment, 

New Delhi for adjudication and passing the award.  

2. After service of notice to the parties, the second party workman Lakhlani Dharmendra Babulal submitted his 

statement of claim Ex. 4 alleging that he was appointed as Peon on 21.01.1997 at Maliya (Hatima) Branch of State 

Bank of Saurashtra. He was serving the bank honestly, sincerely and regularly. He was performing the permanent 

nature of work regularly. Though his appointment was initially part-time but after completion of one year of part-

time service, he was appointed as full time Peon. The Bank used to give him artificial intermittent breaks in his 

service and on 01.06.2004, his services were terminated by the Branch Manager by way of oral order despite the 

fact that he served for more than 240 day in number of years. He approached the authorities for his regularisation 

but to no result. Thus his termination order was in violation of Section 25 F and G of the Industrial Disputes Act. 

Therefore, he has prayed for reinstatement with back wages and all service benefits.  

3. The first party State Bank of Saurashtra (Now State Bank of India) submitting the written statement Ex. 15 has 

submitted that the workman was appointed as Peon on 21.01.1997 as  part-time workman for cleaning and 

sweeping of the premises and fetching water for drinking for the employees for two (2) hours in a day. He was 

paid the wages by way of vouchers. The Bank was working with the full strength of staff, therefore, he cannot be 

regularised because of his part-time job as well as non-availability of the vacancy. There was no violation of 

Section 25 F and G of the Industrial Disputes Act being non-applicable in this case. His wages was always paid by 

way of vouchers being submitted by the Bank vide Ex. 18. He was also not terminated as alleged by the workman. 

4. The Bank has submitted the copies of vouchers by which the remuneration were paid to the workman during the 

whole period of his engagement in the Bank. 

5. On the basis of the pleadings, the following issues arise: 

i. Whether the action of the Regional Manager, State Bank of Saurashtra, Junagadh and the Branch Manager, 

State Bank of Saurashtra, Maliya Hatina Branch, Junagadh in terminating the services of Shri Lakhlani 

Dharmendra Babulal, a peon w.e.f. 01.06.2004 orally without following the provisions of law is legal and 

justified?  

ii. To what relief, if any, the concerned workman is entitled? 

6.  Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of these 

issues lies on the second party workman Lakhlani Dharmendra Babulal who submitted his affidavit Ex. 21 

reiterating the averments made in the statement of claim but he has stated in his cross-examination that he did the 

job as part-time sweeper since 1997. He has not submitted any proof that he was regularised or made permanent 

employee.  

7. The first party Bank submitted the affidavit Ex. 24 of Mansukhlal Devashbhai Parmar reiterating the averments 

made in the written statement and also stated in the cross-examination that the workman was a part-time sweeper 

on the basis of daily remuneration of Rs.50/- per day.  

8. I heard the arguments of the parties and perused the evidence. There is no evidence on record that he was 

retrenched and also there was no evidence that any junior employee was retrenched. What establishes is that this 

workman was paid wages of Rs.240/- on 18.01.1999, Rs.240/- on 30.01.1999, Rs.240/- on 13.04.1999, Rs. 240/- 

on 23.04.1999, Rs.240/- on 11.05.1999, Rs.240/- on 26.05.1999, Rs.240/- on 06.07.1999, Rs. 240/- on 

02.08.1999, Rs.240/- on 21.08.1999, Rs.240/- on 02.11.1999, Rs.240/- on 06.12.1999 etc. by way of vouchers till 

22.02.2003. Thus it appears that this workman was has been paid the wages from 18.01.1999 to 22.02.2003 that 

too as a part-time sweeper for part of the e-stay to which he has been paid. The workman has failed to establish 

that there was any vacancy in the branch against the sanctioned post of sweeper.  

9. Thus on the basis of the evidence available on the record, the workman appears to be a part-time sweeper engaged 

by the Branch Manager having no power to appoint any part-time sweeper but the first party Bank has failed to 

establish as to what action was taken by the Bank against such errant of the Branch Manager who engaged this 

workman as part-time sweeper without having any authority to appoint. Thus reinstatement would amount to back 

door entry, therefore, this workman cannot be ordered to be reinstated with back wages however it would be 

appropriate to order the first party Bank to pay Rs.50000/- to the second party workman as lump-sum 

compensation.  

10. The first party is directed to pay Rs.50000/- (Rupees Fifty Thousand) to the second party workman Lakhlani 

Dharmendra Babulal as lump-sum compensation within 30 days from the publication of the award. Both the 

issues are decided accordingly.  

11. The award is also passed accordingly.  

 P.K. CHATURVEDI, Presiding Officer  
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New Delhi, the 14th February, 2019 

 S.O. 274.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 155/2006) of the Cent.Govt.Indus.Tribunal-cum-Labour Court  

Ahmedabad as shown in the Annexure, in the industrial dispute between the management of   State Bank of India  and 

their workmen, received by the Central Government on  14.02.2019. 

[No.  L-12012/130/2005–IR(B-1)] 

B.S. BISHT, Under Secy.   

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

 

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court, 

  Ahmedabad, Dated 10
th

 January, 2019 

    

Reference: (CGITA) No. 155/2006 

 
1. The Assistant General Manager, 

 State Bank of Saurashtra (Now State Bank of India), 

 Region IV, Sardar Baug, Near Rajkot House,  

 Rajkot (Gujarat) 

2. The Branch Manager, 

 State Bank of Saurashtra (Now State Bank of India), 

 Khiesara Ghed Branch,  

 Junagadh (Gujarat) 

3. The Chairman, 

 State Bank of Saurashtra (Now State Bank of India), 

 Head Office, P.O. Box No. 51,  

 Bhavnagar (Gujarat) - 394001 …First Parties 

 

V/s 

 

Mr. Karsan Jina Parmar, 

Of Khirasara Ghed,  

Tal. Keshod, 

Junagadh (Gujarat) …Second Party 

 

For the First Parties        : Shri A.B. Gogia  

For the Second Party      : Shri A.J. Parihar 

 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/130/2005–IR 

(B-I) dated 21.07.2006 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour 

Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

 “Whether the action of the Assistant General Manager, State Bank of Saurashtra, Rajkot and the Branch 

Manager, State Bank of Saurashtra, Khirsara Branch in terminating the services of Shri Karsan Jina Parmar, a 

peon w.e.f. 07.02.2003 orally without following the provisions of law is legal and justified? If not, what relief 

the workman is entitled to?” 
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1. The reference dates back to 21.07.2006 and received on 11.08.2006 from Ministry of Labour and Employment, New 

Delhi for adjudication and passing the award.  

2. After service of notice to the parties, the second party workman Karsan Jina Parmar submitted his statement of claim 

Ex. 4 alleging that he was appointed as Peon on 28.09.2001 at Khirasara (Ghed) Branch of State Bank of Saurashtra. 

He was serving the bank honestly, sincerely and regularly. He was performing the permanent nature of work 

regularly. Though his appointment was initially part-time but after completion of one year of part-time service, he 

was appointed as full time Peon. The Bank used to give him artificial intermittent breaks in his service and on 

07.02.2003, his services were terminated by the Branch Manager by way of oral order despite the fact that he served 

for more than 240 day in number of years. He approached the authorities for his regularisation but to no result. Thus 

his termination order was in violation of Section 25 F and G of the Industrial Disputes Act. Therefore, he has prayed 

for reinstatement with back wages and all service benefits.  

3. The first party State Bank of Saurashtra (Now State Bank of India) submitting the written statement Ex. 20 has 

submitted that the workman was appointed as Peon on 28.09.2001 as  part-time workman for cleaning and sweeping 

of the premises and fetching water for drinking for the employees for two (2) hours in a day. He was paid the wages 

by way of vouchers. The Bank was working with the full strength of staff, therefore, he cannot be regularised 

because of his part-time job as well as non-availability of the vacancy. There was no violation of Section 25 F and G 

of the Industrial Disputes Act being non-applicable in this case. His wages was always paid by way of vouchers 

being submitted by the Bank vide Ex. 21 to the tune of Rs.50/- per day. He was also not terminated as alleged by the 

workman. 

4. The Bank has submitted the copies of vouchers by which the remuneration were paid to the workman for amount of 

Rs.50/- per day during the whole period of his engagement in the Bank. 

5. On the basis of the pleadings, the following issues arise: 

i. Whether the action of the Assistant General Manager, State Bank of Saurashtra, Rajkot and the Branch 

Manager, State Bank of Saurashtra, Khirsara Branch in terminating the services of Shri Karsan Jina Parmar, a 

peon w.e.f. 07.02.2003 orally without following the provisions of law is legal and justified?  

ii. To what relief, if any, the concerned workman is entitled? 

6.  Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of these 

issues lies on the second party workman Karsan Jina Parmar who submitted his affidavit Ex. 22 reiterating the 

averments made in the statement of claim but he has stated in his cross-examination that he did the job as part-time 

sweeper since 1995. He has not submitted any proof that he was regularised or made permanent employee.  

7. The first party Bank submitted the affidavit Ex. 25 of Anand Singh reiterating the averments made in the written 

statement and also stated in the cross-examination that the workman was a part-time sweeper on the basis of daily 

remuneration of Rs.50/- per day.  

8. By perusal of the statements submitted by the advocate of the second party workman, it appears that this workman 

worked for 266 days in the year 2002 but there was no authentication on this statement by the first party State Bank 

of Saurashtra. 

9. I heard the arguments of the parties and perused the evidence. There is no evidence on record that he was retrenched 

and also there was no evidence that any junior employee was retrenched. What establishes is that this workman was 

paid wages of Rs.350/- on 08.10.2001 for 7 days, Rs.600/- for 10 days on 24.10.2001, Rs.350/- for 5 days on 

05.11.2001, Rs.300/- for 6 days on 13.11.2001, Rs.500/- for 10 days on 24.11.2001, Rs.550/- for 11 days on 

11.12.2001, Rs.300/- for 6 days on 19.12.2001, Rs. 550/- for 11 days on 31.12.2001, Rs.800/- for 16 days on 

21.01.2002, Rs.250/- for 5 days on 10.02.2002, Rs.300/- for 6 days on 13.02.2002 etc. by way of vouchers till 

10.02.2003. Thus it appears that this workman was has been paid the wages from 08.06.2001 to 10.02.2003 that too 

as a part-time sweeper for part of the e-stay to which he has been paid. The workman has failed to establish that 

there was any vacancy in the branch against the sanctioned post of sweeper.  

10. Thus on the basis of the evidence available on the record, the workman appears to be a part-time sweeper engaged 

by the Branch Manager having no power to appoint any part-time sweeper but the first party Bank has failed to 

establish as to what action was taken by the Bank against such errant of the Branch Manager who engaged this 

workman as part-time sweeper without having any authority to appoint. Thus reinstatement would amount to back 

door entry, therefore, this workman cannot be ordered to be reinstated with back wages however it would be 

appropriate to order the first party Bank to pay Rs.50000/- to the second party workman as lump-sum compensation.  

11. The first party is directed to pay Rs.50000/- (Rupees Fifty Thousand) to the second party workman Karsan Jina 

Parmar as lump-sum compensation within 30 days from the publication of the award. Both the issues are decided 

accordingly.  

12. The award is also passed accordingly.  

P.K. CHATURVEDI, Presiding Officer         
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New Delhi, the 14th February, 2019 

 S.O. 275.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1, 

Dhanbad (Ref. No. 14 of 2015) as shown in the Annexure in the Industrial Dispute between the employers in relation to 

the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.02.2019. 

[No. L-20012/28/2015-IR(C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL  NO.1, DHANBAD 

                                      In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 14/2015 

                               Employer in relation to the management of  Block II Area,  of M/s. BCCL,  

AND 

Their workman 

Present : Shri D.K.Singh, Presiding Officer 

Appearances: 

For the Employers :   Shri D.K.Verma, Advocate  

For the workman  :    None   

State : Jharkhand                                      Industry- Coal 

                       Dated- 28.01. 2019 

AWARD 

 By order No.  L-20012/28/2015-IR(C-I) dated 19/05/2015 the central Government in the Ministry of Labour 

has, in exercise of the powers conferred by clause (d) of sub–section (1) and sub-section (2A) of section 10 of the 

Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

 “Whether the action of the management of Block II Area of M/S BCCL in denying employment to  

Sri Satyendra Kumar, dependant son of Late Rambaran Prasad Ex- Shale Picker under the provision of 

NCWA-VI is fair and justified? To what relief Sri Satyendra Kumar , dependant son of late Rambaran 

Prasad is entitled to ?”  

2.  This Case is received from the Ministry  on 01.06.2015. After receipt of the reference, both parties are noticed. 

During the pendency of the case  Ld. General Secretary of the sponsoring Union has submitted that workman has not 

been  interested in contesting the case.  It is felt that the workman has lost his interest to  resolved the matter. Hence “No 

dispute” award is passed. communicate.  

D. K. SINGH,  Presiding Officer 
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New Delhi, the 14th February, 2019 

 S.O. 276.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 

Dhanbad (Ref. No. 87 of 1998) as shown in the Annexure in the Industrial Dispute between the employers in relation to 

the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.02.2019. 

[No. L-20012/685/1997-IR(C-I)] 

M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL  NO. 1, DHANBAD 

                                     In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 87/1998 

                         Employer in relation to the management of Govindpur Area of M/s BCCL,  

AND 

Their workman 

Present : Shri D.K.Singh, Presiding Officer 

Appearances: 

For the Employers  :    None  

For the workman.   :    None   

State : Jharkhand.                                                   Industry- Coal 

                        Dated:   28.01.2019 

AWARD 

 By order No.  L-20012/685/1997-IR(C-I) dated 10/09/1998 the central Government in the Ministry of Labour 

has, in exercise of the powers conferred by clause (d) of sub –section (1) and sub-section (2A) of section 10 of the 

Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

 “Whether the demand of the Union for correction of the date of Birth of Sri Ram Bachan Yadav, fitter of 

Dobary colliery through the medical Board is legal & justified?  If not, to what relief the workman is 

entitled?” 

2. After receipt of the reference, both parties are noticed and they appeared before the Tribunal till 3/02/2000 but 

thereafter none of the parties appeared subsequently. Case is still  pending.   It is felt that parties have  lost their interest 

to resolve the matter. Hence No Dispute Award is passed. Communicate. 

D.K. SINGH, Presiding Officer 

ub Z fnYy h] 1 4 Q jo jh] 20 1 9 

 dk-vk- 277-&vkS |ksfxd  fo o kn  vf/ kfu ;e] 1 9 47  ¼ 1 94 7  d k 1 4 ½   d h / kkjk  1 7 d s vuql j. k e sa] d sUn zh; ljd kj eS l l Z 
lh- l h- , y - ds i zca/ kra= d s lac ) fu;kst d k sa vkS j mud s d eZd kj ksa  ds c hp ] vuqc a/ k esa fu fn Z" V vkS |ksfxd  fo o kn esa dsU nzh ; l jd kj 
vkS | ks fxd  vf/ kd j. k@J e U;k; ky ; ua-  1 ] / kuc kn d s i ap kV  ¼ lanH kZ l a[; k 18 8 @1 99 9 ½  d ks i zd kf' kr d jr h g S ] t ks d sUnzh ;  
ljd kj d ks 1 1 - 02 - 2 01 9  d ks i zkIr  g qvk F kkA  

[la-  , y &20 0 12 @18 0@ 19 9 9&vkb Z vkj ¼l h&1 ½] 

, e-  d s-  fl ag ] vuqH k kx vf/ kd k jh 
 

New Delhi, the 14th February, 2019 

 S.O. 277.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1, 

Dhanbad (Ref. No. 188 of 1999) as shown in the Annexure in the Industrial Dispute between the employers in relation to 

the management of M/s. CCL and their workmen, which was received by the Central Government on 11.02.2019. 

[No. L-20012/180/1999-IR(C-I)] 

M.K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL  NO.1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 188/1999 

Employer in relation to the management of  C.W.S Barkakana M/S. CCL., 

AND 

Their workmen 

Present : Shri D.K.Singh, Presiding Officer 

Appearances: 

For the Employers :    Shri D.K.Verma. Advocate  

For the workman.  :    None   

State : Jharkhand.                           Industry- Coal 

                         Dated :  29.01.2019 

AWARD 

 By order No.  L-20012/180/1999-IR(C-I) dated 19/11/1999 the central Government in the Ministry of Labour 

has, in exercise of the powers conferred by clause (d) of sub–section (1) and sub-section (2A) of section 10 of the 

Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

 “Whether the demand  of the union that the workmen of Central Workshop who are deputed to work in 

outside collieries of CCL or its subsidiaries be paid  transport subsidy Rs. 2.50 and Rs, 3.50 per day w.e.f. 

01.01.89 & 01.10.93 respectively as per NCWA IV & V is fair and proper ? If so, what directions are 

necessary?”  

2. After receipt of the reference, both parties were noticed. The Workmen appeared for certain dates but, subsequently 

left appearing before this Tribunal. The management  remains present. Case is still pending.  It appears that the workmen 

have lost their interest to resolve the matter. Hence No Dispute Award is passed. Communicate.  

   

D. K. SINGH, Presiding Officer 

 

ub Z fnYy h] 1 4 Q jo jh] 20 1 9 

 dk-vk- 278- &vkS | ksfxd  fo o kn  vf/ k fu;e] 19 4 7 ¼1 9 47  d k 1 4 ½   d h / kkjk 1 7  d s vu ql j.k e sa] d sU nzh; ljd kj eS l l Z 
c h- lh- l h- , y - ds i zc a/ kra= d s lac )  fu;kst d ksa vkS j mud s d eZd kj ksa d s c hp ] vuqc a/ k esa fuf nZ" V vkS |ks fxd  fo o kn esa d sUnz h ; 
ljd kj vkS | ks fxd  v f/ kd j.k @ Je U;k; ky ; ua-  1] / kuc kn  d s iap kV ¼ lan H k Z l a[;k 18 9 @ 1 99 9 ½  d ks i zd kf' kr d jr h g S ] t ks 
d sU nzh; l jd kj d k s 1 1 - 02 - 2 01 9  d ks i zkI r g qvk F kk A  

[la-  , y &20 0 12 @20 7@ 19 9 9&vkb Z vkj ¼l h&1 ½] 

, e-  d s-  fl ag ] vuqH k kx vf/ kd k jh  
 

New Delhi, the 14th February, 2019 

 S.O. 278.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1, 

Dhanbad (Ref. No. 189 of 1999) as shown in the Annexure in the Industrial Dispute between the employers in relation to 

the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.02.2019. 

 

[No. L-20012/207/1999-IR(C-I)] 

M.K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL  NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 189/1999 

Employer in relation to the management of  Govindpur Area M/s. BCCL 

AND 

Their workman 

Present : Shri D.K.Singh, Presiding Officer 

Appearances: 

For the Employers :    Shri D.K. Verma. Advocate   

For the workman  :    None   

State : Jharkhand.                                           Industry- Coal 

                            Dated: 29.01.2019 

AWARD 

 By order No.  L-20012/207/1999-IR(C-I) dated 19/11/1999 the central Government in the Ministry of Labour 

has, in exercise of the powers conferred by clause (d) of sub–section (1) and sub-section (2A) of section 10 of the 

Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

 “Whether the action of the management of Govindpur Area No.III of BCCL in not protecting the basic 

wages of Sri Gandu Moochi, Miner Loader while regularizing him as a Driller in category-IV is legal and 

justified? If  not, to what relief the concerned workmen is entitled to ?” 

2. After receipt of the reference, both parties were noticed. The workmen appeared for certain dates but subsequently left  

appearing before this Tribunal. The management remains present through lawyer. Case is still  pending.   It is felt that the 

workman has lost his interest to resolve the matter.  Hence No Dispute Award is passed. Communicate.  

             

                                                                                                                                   D.K.SINGH, Presiding Officer 

 

ub Z fnYy h] 1 4 Q jo jh] 20 1 9 

 dk-vk- 279-&vkS |ksfxd  fo o kn  vf/ kfu ;e] 1 9 47  ¼ 1 94 7  d k 1 4 ½   d h / kkjk  1 7 d s vuql j. k e sa] d sUn zh; ljd kj eS l l Z 
c h- lh- l h- , y - ds i zc a/ kra= d s lac )  fu;kst d ksa vkS j mud s d eZd kj ksa d s c hp ] vuqc a/ k esa fuf nZ" V vkS |ks fxd  fo o kn esa d sUnz h ; 
ljd kj vkS | ks fxd  v f/ kd j.k @ Je U;k; ky ; ua-  1] / kuc kn  d s iap kV ¼ lan H k Z l a[;k 19 0 @ 1 99 9 ½  d ks i zd kf' kr d jr h g S ] t ks 
d sU nzh; l jd kj d k s 1 1 - 02 - 2 01 9  d ks i zkI r g qvk F kk A  

[la-  , y &20 0 12 @20 9@ 19 9 9&vkb Z vkj ¼l h&1 ½] 

, e-  d s-  fl ag ] vuqH k kx vf/ kd k jh 
 

New Delhi, the 14th February, 2019 

 S.O. 279.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1, 

Dhanbad (Ref. No. 190 of 1999) as shown in the Annexure in the Industrial Dispute between the employers in relation to 

the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.02.2019. 

[No. L-20012/209/1999-IR(C-I)] 

M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL  NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 190/1999 

Employer in relation to the management of  Govindpur Area, M/S. BCCL 
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AND 

Their Workman 

Present : Shri D.K.Singh, Presiding Officer 

Appearances: 

For the Employers :    Shri D.K. Verma , Advocate  

For the workman  :   None   

State : Jharkhand.                                    Industry. Coal 

                      Dated:  29.01. 2019 

AWARD 

 By order No.  L-20012/209/1999-IR(C-I) dated 19/11/1999, the central Government in the Ministry of Labour 

has, in exercise of the powers conferred by clause (d) of sub –section (1) and sub-section (2A) of section 10 of the 

Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

 “Whether the demand of the Karmchari Sangh for regularization of Sri Pramod Goswami, Stone Cutter 

as Telephone Operator is legal? If yes, to what relief the workman concerned is entitled and from which 

date?”  

2. After receipt of the reference, both parties were noticed. The workmen appeared for certain dates, but subsequently 

left appearing before this Tribunal. The management  remains present through lawyer. Case is still pending.  It appears 

that the workmen has lost his interest to resolve the matter. Hence No Dispute Award is passed. Communicate. 

D. K. SINGH, Presiding Officer 

 

ub Z fnYy h] 1 4 Q jo jh] 20 1 9 

 dk-vk- 280-&vkS |ksfxd  fo o kn  vf/ kfu ;e] 1 9 47  ¼ 1 94 7  d k 1 4 ½   d h / kkjk  1 7 d s vuql j. k e sa] d sUn zh; ljd kj eS l l Z 
c h- lh- l h- , y - ds i zc a/ kra= d s lac )  fu;kst d ksa vkS j mud s d eZd kj ksa d s c hp ] vuqc a/ k esa fuf nZ" V vkS |ks fxd  fo o kn esa d sUnz h ; 
ljd kj vkS | ks fxd  v f/ kd j.k @ Je U;k; ky ; ua-  1] / kuc kn  d s iap kV ¼ lan H k Z l a[;k 19 7 @ 1 99 9 ½  d ks i zd kf' kr d jr h g S ] t ks 
d sU nzh; l jd kj d k s 1 1 - 02 - 2 01 9  d ks i zkI r g qvk F kk A  

[la-  , y &20 0 12 @30 2@ 19 9 9&vkb Z vkj ¼l h&1 ½] 

, e-  d s-  fl ag ] vuqH k kx vf/ kd k jh 
New Delhi, the 14th February, 2019 

 S.O. 280.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1, 

Dhanbad (Ref. No. 197 of 1999) as shown in the Annexure in the Industrial Dispute between the employers in relation to 

the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.02.2019. 

[No. L-20012/302/1999-IR(C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL  NO.1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 197/1999 

Employer in relation to the management of Kusunda Colliery of M/s. BCCL, 

AND 

Their workman 

Present : Shri D.K.Singh, Presiding Officer 

Appearances: 

For the Employers  :    None 

For the workman    :    None   

State : Jharkhand.                                              Industry : Coal 

                                                 Dated : 30.01.  2019 
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AWARD 

  By order No. L-20012/302/1999-IR(C-I) dated 26/11/1999, the central Government in the Ministry of Labour 

has, in exercise of the powers conferred by clause (d) of sub –section (1) and sub-section (2A) of section 10 of the 

Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

 “Whether the action of the management of Kusunda Colliery of BCCL in not  regularising Sri Bhaso 

Prasad, Gen. Mazdoor as UG Munshi, the post where he has been working since 91 is justified? If not, what relief  

the concerned workman is entitled to?’’ 

2. After receipt of the reference, both parties were noticed. But none of the parties appeared before this Tribunal. Case is 

still pending.   It appears that parties have lost their interest to resolve the matter. Hence No Dispute Award is passed. 

Communicate.  

 D. K. SINGH, Presiding Officer 

ub Z fnYy h] 1 4 Q jo jh] 20 1 9 

 dk-vk- 281-&vkS | ksfxd  fo o kn  vf/ kfu;e] 19 4 7 ¼1 94 7  d k 1 4 ½  d h / kkjk 1 7 d s vuqlj. k es a]  d sU nzh; ljd kj eS l lZ 
c h- lh- l h- , y - ds i zc a/ kra= d s lac )  fu;kst d ksa vkS j mud s d eZd kj ksa d s c hp ] vuqc a/ k esa fuf nZ" V vkS |ks fxd  fo o kn esa d sUnz h ; 
ljd kj vkS | ks fxd  v f/ kd j.k @ Je U;k; ky ; ua-  1] / kuc kn  d s iap kV ¼ lan H k Z l a[;k 20 7 @ 2 00 1 ½  d ks i zd kf' kr d jr h g S ] t ks 
d sU nzh; l jd kj d k s 1 1 - 02 - 2 01 9  d ks i zkI r g qvk F kk A  

[la-  , y &20 0 12 @29 5@ 20 0 1&vkb Z vkj ¼l h&1 ½] 

, e-  d s-  fl ag ] vuqH k kx vf/ kd k jh  

New Delhi, the 14th February, 2019 

 S.O. 281.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 

Dhanbad (Ref. No. 207 of 2001) as shown in the Annexure in the Industrial Dispute between the employers in relation to 

the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.02.2019. 

[No. L-20012/295/2001-IR(C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL  NO.1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 207/2001 

Employer in relation to the management of Lodna Area M/S. BCCL, Dhanbad 

AND 

Their workman 
Present : Shri D.K.Singh, Presiding Officer 

Appearances: 

For the Employers :    Shri D.K.Verma, Advocate 

For the workman   :    Shri S.C.Gour, Rep.  

State : Jharkhand.                      Industry : Coal 

                          Dated :30.01. 2019 

AWARD 

 By order No.  L-20012/295/2001-IR(C-1) dated 21/09/2001, the central Government in the Ministry of Labour 

has, in exercise of the powers conferred by clause (d) of sub –section (1) and sub-section (2A) of section 10 of the 

Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

 “Whether the management’s stand in denying employment to the widow of Late Haripado Orang as per 

NCWA is justified ? If not, to what relief is  the said applicant entitled?” 

2. This Case is received from the Ministry  on 01.11.2001. After receipt of the reference, both parties were noticed.  The 

workmen appeared for certain dates but during the course of hearing of the case  Ld. Vice President of the union has 

informed that workman has not been interested in contesting the case.  It is felt that the workman has lost his interest to 

resolve the matter. Hence “No dispute” award is passed. communicate.  

D. K. SINGH, Presiding Officer 
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ub Z fnYy h] 1 8 Q jo jh] 20 1 9 

 dk-vk- 282- &vkS | ksf xd  fo o kn  vf/ kf u;e 1 94 7  ¼1 9 47  d k 1 4 ½  d h / kkjk 17  d s vu ql j.k es a  d sUnzh; ljd kj d ks ji ksjs' ku 

c Sad  d s i zc a/ kr= d s l ac )  fu ;k s t d ksa v kS j mud s  d eZd kj ksa  d s c hp  vu qc a/ k e sa fufnZ" V  v kS |ksfxd  fo o kn e s a d sU nz h; ljd k j vkS | ksf xd  

vf/ kd j. k@Je  U ;k; ky ; ua-  1 ]  ub Z fn Yy h d s i ap kV ¼l anH k Z l a -  1 72 @2 0 15 ½  d ks i zd kf ' kr  d jrh g S t ks d sU nz h; ljd kj d ks  1 8 - 02 -

2 01 9  d ks i zkIr g q vk F kkA  

[la-  , y &12 0 11 @40 @2 01 5 &vkb Zvkj ¼c h&II½] 

Lkhe k c aly ] vuqH kkx v f/ kd kjh  

New Delhi, the 18th February, 2019 

 S.O. 282.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 172/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No 

1, New Delhi as shown in the Annexure, in the industrial dispute between the management of Corporation Bank,  and 

their workmen, received by the Central Government on 18.02.2019. 

[No. L-12011/40/2015-IR(B-II)] 

SEEMA BANSAL, Section Officer 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1 : NEW DELHI 

 

ID No.172/2015 
 

Corporation Bank Employees Union, 

C/o. Corporation Bank, Mini Caps Centre, 

16/98, LIC Building, the Mall, 

Kanpur (UP) 208001. … Workman/Claimant 

 

Versus 

 

1.  The General Manager 

 Corporation Bank, 

 Pandeshwar, Mangaladevi Temple Road, 

 Mangalore 575001. 

 

2.  The Asstt.General Manager, 

 Corporation Bank, 

 Opp. Suri Nursing Home, Prabhat Nagar, 

 Meerut (UP) 250001. … Managements 

 

AWARD 

 

 This Award shall decide a reference which was made to this Tribunal by the Appropriate Government vide 

letter No. L-12011/40/2015-IR(B-II) dated 15
th

/21
st
 July, 2015 under clause (d) of sub-section (1) and sub-section (2A) 

of Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of 

which are as under: 

 ‘Whether the management of Corporation Bank,  is wrong in denying the redesignation of the workman on ¾ 

scale wages with effect from 17/12/1998 itself ? If so, the Corporation Bank management should redesignate 

him with consequential arrear wages/benefits ?’  

2. Both parties were put to notice and the claimant Union filed its statement of claim, to which the Management 

filed its written statement.   

Admitted facts :- 

  Admitted facts of the case as per pleadings of the parties are that the workman Bhagawat Saran  was appointed 

as Part time sweeper at Bareilly Branch of the Bank on 1/2 scale wages and he was absorbed into permanent service of 

the Management Bank as a part time sweeper on ½ scale wages in terms of appointment letter Ex.WW1/1 (dated 

18/11/1998) w.e.f.17/12/1998.   It is undisputed fact that the workman was granted ¾ scale wages w.e.f. 1/4/2006.   

3. The case of the claimant Union is that from the inception of Bareilly branch of the Bank since the year 1998 

when the workman was engaged, the carpet area of the branch which was to be swept by the workman was 4984 sq. ft. 

and as per the settlement dated 15/2/1995 arrived at between the Management and Workmen Union,  the workman was 
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entitled to be paid 3/4th of scale wages instead of ½ scale wages paid by the Management Bank.  A representation dated 

17/4/2008 was given by the Workmen Union to the Management  for payment of appropriate scale wages i.e. 3/4
th

 scale 

wages commensurate with the carpet area of the branch but to no avail.  Thereafter an industrial dispute was raised 

before the Conciliation Officer which also yielded no result and hence this reference.  It is pleaded that action of the 

Management Bank in not re-designating the workman on 3/4
th

 scale wages from his initial entry i.e. March, 1998 and in 

any case from 17/12/1998, was wrong and prayer has been made that such an action of the Management be held to be 

wrong and illegal and that workman be granted relief of 3/4
th

 scale wages with consequential reliefs. 

4. The claim petition has been resisted by the Management preliminary on the ground of delay and latches as the 

dispute has been raised in the year 2015 i.e. after almost after 17 years and there is no explanation for the delay in raising 

the dispute.  In any event the claimant is being paid 3/4
th

 scale wages with effect from 1/4/2006.  It is alleged that the 

fixation of the wages of the workman was as per circular No.143/1998 dated 15/4/1998 issued by the Management.  It is 

also alleged that the claimant had accepted the terms of appointment which inter-alia required that the workman was 

required to work at the branch of the Bank upto 19 hours in a week and as such the workman/claimant was paid wages as 

per norms of the Bank.   As such, the claimant is not entitled to 3/4
th

 scale wages from 17/12/1998 as claimed by him. 

Prayer has been made for rejection of the claim petition. 

5. The claimant Union filed rejoinder whereby it denied all the allegations made by the Management  and 

reiterated its own case as set up in the claim petition. 

6. On the pleadings of the parties, this Tribunal vide order dated 04/07/2016 framed following issues :- 

(i)  Whether the claim petition filed by the claimant is not maintainable in view of preliminary objections ? 

(ii)  As in terms of reference ? 

7. In support of its case,  Shri R.P. Vajpayee. Authorised representative of the Workmen Union appeared in the 

witness box and tendered his evidence by way of affidavit Ex.WW1/1 and relied on the documents Ex.WW1/1 to 

Ex.WW1/14.   On the other hand, the Management examined MW1 Praveen Kumar Khanna, Asstt. General Manager of 

the Management Bank who also filed his evidence by way of affidavit Ex.MW1/A and relied on the documents 

Ex.MW1/1 to Ex.MW1/2. 

8. I have heard Shri R.P. Vajpayee, A./R for the workman and  Shri Rajat Arora, A/R for the Management.  I have 

also gone through the records carefully.  

Issue No.1 :- 

9. Ld.A/R for the Management contended that the claim petition filed by the claimant Union is not maintainable as 

the dispute has been raised in the year 2015 i.e. after almost after 17 years and there is no explanation for the delay in 

raising the dispute. 

10. Per contra, A/R for the Claimant Union submitted that there is no unnecessary delay in raising the dispute 

inasmuch the claimant Union as well as workman had submitted representation/s to the Management when it came to 

their notice that the workman was not paid wages as per the carpet area of the Branch.  

11. The claimant has filed on record copy of the representation dated 4/4/2008 (Ex.WW1/6) and representation 

dated 17/4/2008 (Ex.WW1/5) which were submitted to the Management by  the workman Bhagwat Saran himself and 

the claimant Union respectively.  As such, the argument of the Management that dispute has been raised after 17 years is 

contrary to the records.  Moreover,  it is fairly settled that once a reference under Section 10 of the Act is made by the 

Appropriate Government, the Tribunal is required to decide the same notwithstanding the ground of delay.  Hon’ble 

Supreme Court in the case of  S.M. Nilajkar Vs. Telecom District Manager, (2003) 4 SCC 27 has held that the 

reference sought for by the workman can not be said to be delayed or suffering from a lapse particularly when law does 

not prescribe any period of limitation for raising a limitation under Section 10 of the Act.   As such, the contention of the 

Management that the claim petition is not maintainable on the ground of delay/latches is not sustainable.  This issue is 

decided accordingly against the Management and in favour of the workman/claimant. 

Issue No.2 :- 

11. From the pleadings of the parties and evidence adduced on record, it is manifest that the workman Bhagawat 

Saran  was appointed as Part time sweeper at Bareilly Branch of the Bank initially on 31/3/1998 on 1/2 scale wages and 

he was absorbed into permanent service of the Management Bank as a part time sweeper on ½ scale wages w,e,f, 

17/12/1998 in terms of appointment letter Ex.WW1/1 (dated 18/11/1998).   It is undisputed fact that the workman is still 

in the employment of the Management Bank and he was granted ¾ scale wages w.e.f. 1/4/2006.   Document Ex.WW1/4 

which was furnished by the Branch Manager in response to H.O. circular No.143/98 dated 15/4/1998,  shows that the 

total carpet area of the Bareilly Branch of the Management Bank was/is 4984.00 sq. ft. 

12. Short controversy arises for consideration is as to whether the workman was required to be paid ¾ scale wages 

as per the carpet area of the Bank Branch to be swept by the workman, instead of ½ scale wages paid in terms of 

appointment letter.  

13. During the course of arguments, learned A/R for the Management referred to clause No.3 of appointment letter 

Ex.WW1/1 to stress that since the workman was required to work upto 19 hours in a week, he was commensurately paid 

½ scale wages applicable to the part time workers.  On the contrary, learned A/R for the claimant submitted that as the 
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carpet area of the Bareilly Branch of the Management Branch was more than 4000 sq. ft. which the workman was 

sweeping,  the workman was entitled to be paid 3/4th scale wages instead of ½ wages. 

14. Perusal of the record shows that the Management Bank had issued “Norms for fixation of wages to Part Time 

Sweepers” as far back as 15th April, 1998 which is Ex.MW1/1 and thereby the Management had made it clear that 

appointment of Part Time Sweepers either on consolidated wages or on graded scale wages in a Branch shall be 

made having regard to the normal working hours per week required to be performed by the Part time Sweepers 

and the total carpet area inside the Branch/Office premises and rate of wages will be as under :- 

Normal Working hours per week Total Carpet area inside the office 

premises 
Rate of wages payable 

More than 3 hours but less than 6 

hours 

Less than 1800 sq.ft. Consolidated wages of Rs.500/- per 

month 

6 hours to 13 hours 1800 sq. ft. to 3000 sq.ft. 1/3 of the scale wages  

More than 13 hours to 19 hours 3001 sq.ft.to 4000 sq.ft. 1/2 of the scale wages  

More than 19 hours to 29 hours 4001 sq.ft.to 5000 sq.ft. 3/4th of the scale wages  

 

 It was made clear in the said document Ex.MW1/1 that for the purpose of determining the wages pages to Part Time 

Sweepers, the total carpet area inside the Branch/office shall be reckoned. 

15. As mentioned above, total carpet area of the Bareilly Branch of the Management Branch wherein the workman 

Bhagwat Saran was appointed as Part Time Sweeper was more than 4000 sq. ft.  As per appointment letter Ex.WW1/1,  

the workman was required to work upto 19 hours in a week.  This impliedly shows that Norms (Ex.MW1/1) for fixation 

of wages to Part Time Sweeper like the workman Bhagwat Saran were fully applicable to him on the day of his 

confirmation w.e.f. 17/12/1998 and he was fully entitled to get 3/4
th

 scale wages inasmuch he was required to work for 

19 hours in a week and the total carpet area of the Bank Branch where he was posted was more than 4000 sq. ft.    In the 

light of the aforesaid,  it emerges that action of the Management Bank in not observing the Norms Ex.MW1/1 which 

clearly provided that for the purpose of determining the wages pages to Part Time Sweepers, the total carpet area inside 

the Branch/office shall be reckoned,  was wrong and unjust and accordingly it is held that the workman Bhagwat Saran 

was entitled to get 3/4
th

 scale wages instead of ½ scale wages, w.e.f. 17/12/1998.  This issue is, therefore, decided 

accordingly in favour of the claimant Union and against the Management. 

Relief  :- 

16. In view of my findings on issue No.1 and 2 above, the Management Bank is directed to redesignate the 

workman Bhagwat Saran in 3/4
th

 scale wages instead of ½ scale wages w.e.f. 17/12/1998 and arrears arising therefrom 

be paid to the workman within two months from the date of publication of this Award.   Award is passed accordingly. 

Date : 12.02.2019 

AVTAR CHAND DOGRA, Presiding Officer 
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lhek c aly ] vuqH kk x v f/ kd kjh  

New Delhi, the 18th February, 2019 

 S.O. 283.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 52/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour 

Court, AHMEDABAD (GUJARAT) as shown in the Annexure, in the industrial dispute between the management of 

Indian Bank, and their workmen, received by the Central Government on 18.02.2019. 

[No.  L-12012/14/2010-IR(B-II)] 

SEEMA BANSAL, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

 

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, 

  Ahmedabad, Dated 22
nd

 January, 2019 

    

Reference: (CGITA) No. 52/2010 

 

The General Manager, 

Indian Bank, 

Circle Office, 201-205, Block D, Rudra Arcade, 

132 Feet Ring Road, Drive In Cross Road, Mem Nagar, 

Ahmedabad (Gujarat)  …First Party 

 

V/s 

Shri Dinesh M. Barot, 

P/12, Kalpataru Apartment,  

Near Geanesh Vidyalaya, Nava Vadaj, 

Ahmedabad (Gujarat) … Second Party 

 

For the First Party        : Shri K.V. Gadhia 

For the Second Party      : Shri C.R. Chaudhary 

 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/14/2010–IR 

(B-II) dated 21.04.2010 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 

of the matter specified in the Schedule: 

SCHEDULE 

 “Whether the action of the management of General Manager, Indian Bank, Ahmedabad in compulsory retiring 

Shri M. Barot w.e.f. 18.11.2008 as punishment is legal and justified? What relief the concerned workman is 

entitled to?” 

1. The reference dates back to 21.04.2010 and received on 03.05.2010 from Ministry of Labour and Employment, 

New Delhi for adjudication and passing the award.  

2. After issuing notice to both the parties, the second party workman submitted the statement of claim Ex. 4 on 

13.01.2011 alleging that he has been working with the first party Indian Bank hereinafter referred to as ‘first party’ on 

the post of sub-staff (SSR No. 28008/75) on the salary of Rs.13119/- per month since 02.01.1981 with utmost sincerely 

and honesty. On 14.11.2007, the Bank served him with a show-cause notice to explain his misconduct for long absence 

during the years 2002 to 2005 for 34 days in the year 2002, 32 days in the year 2003, 57 days in the year 2004 and 151 

days from the year 2005 to September, 2007, thereafter on 28.03.2008, he was served with the charge-sheet for the so 

called misconduct but he was not given proper opportunity of hearing to defend himself in the departmental enquiry. The 

enquiry was conducted on 12.04.2008 and 18.04.2008 and after conclusion of enquiry, the enquiry officer submitted his 

enquiry report which was prima facie illegal, improper and arbitrary and also against the procedure given in the 

Industrial Disputes Act. He has further alleged that on the basis of enquiry report, he was ordered to be retired 

compulsorily. He moved an appeal against the said order but the appellate authority confirmed the aforesaid order.  

3. The first party submitted the written statement Ex. 6 partly admitting the averments made in the statement of 

claim regarding allegations of long absence and enquiry. The first party in the written statement submitted that the 

service of the workman was not unblemished. He was served a show-cause notice dated 14.11.2007 followed by charge 

sheet on 28.03.2008. He was given proper opportunity of hearing in the departmental enquiry. As he was guilty of long 

absence during the period from the year 2002 to 2007, therefore, after find him guilty in the departmental enquiry, the 

disciplinary authority ordered him taking a lenient view, compulsory retirement with all legal dues. The appellate 

authority confirmed the aforesaid order. The workman has also accepted all the legal dues at the time of compulsory 

retirement.  

4. On the basis of the pleadings, the following issues arise: 

i. Whether the action of the management of General Manager, Indian Bank, Ahmedabad in compulsory 

retiring Shri M. Barot w.e.f. 18.11.2008 as punishment is legal and justified? 

ii. To what relief, if any, the concerned workman is entitled? 

5.  Issue No. i and ii: As both the issues are interrelated, therefore, are decided together.  

 



904  THE GAZETTE OF INDIA : FEBRUARY 23, 2019/PHALGUNA 4, 1940  [PART II—SEC. 3(ii)] 

6. The first party has submitted all the documents along with the departmental enquiry vide list Ex. 7. All these 

documents have been admitted by the second party workman therefore, are exhibited from Ex. 9 to Ex. 31. 

7. The workman vide letter Ex. 8 moved  pursis stating that he has not been challenging the procedure of enquiry 

and simply challenging the finding of enquiry and gravity of punishment. He did not examine himself or any other 

witness to substantiate the statement of claim. The enquiry report Ex. 20 reveals that the second party workman was 

given proper opportunity disclosing that he absented from duty for 34 days in the year 2002, 32 days in the year 2003, 57 

days in the 2004 and 151 days in the year 2005 to February, 2007 without seeking prior permission. 

8. I considered the arguments of both the parties and documentary evidence lead by the first party. The long 

absence of 274 days from 2002 to February, 2007 is a grave misconduct because the working of the Bank comes under 

the category of essential service and any employee of the Bank who becomes habitual of absence from duty without 

prior permission or authorisation makes it a serious misconduct and awarding a lenient view of compulsory retirement 

does not deserved to be disturbed by this Tribunal and secondly, the workman has already accepted the legal dues at the 

time of compulsory retirement, therefore, the reference has no force and need no interference by this Tribunal. 

9. Thus the reference has no force, hence dismissed. 

10. The award is passed accordingly.  

P.K. CHATURVEDI, Presiding Officer   
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lhek c aly ] vuqH kk x v f/ kd kjh  

New Delhi, the 18th February, 2019 

 S.O.284.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 62/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 

1, New Delhi as shown in the Annexure, in the industrial dispute between the management of UCO Bank, and their 

workmen, received by the Central Government on 18.02.2019. 

[No.  L-12011/72/2012 - IR(B-II)] 

SEEMA BANSAL, Section Officer 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA  PRESIDING OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA COURTS COMPLEX : NEW DELHI. 

 

ID No. 62/2013 

 

Shri Govind s/o. Shri Ranbir Singh, 

C/o. Hindustan Engineering & General Majdoor Union, 

 D-2/24 Sultanpuri, 

New Delhi . … Workman/Claimant 

 

Versus 
 

1)  The General Manager 

 M/s. UCO Bank, Regional Office, 

 GAD Ist Floor, 

 5, Parliament Street, 

 New Delhi 110001. 

2)  The Manager, UCO Bank, 

 220/2 Rampura, Lawrence Road, 

 New Delhi …Management 
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AWARD  

This Award shall dispose of a reference which was made to this Tribunal by the appropriate Government vide 

its letter No.  L-12011/72/ 2012-IR(B-II) dated 18.03.2013 under clause (d) of sub-section (1) and sub-section (2A) of 

Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which 

are as under: 

‘Whether the action of the Management of UCO Bank in terminating the services of workman Shri Govind 

w.e.f. 2.6.2011 is fair and legal ? What relief the workman is entitled for ?’  

2. Both parties were put to notice and the claimant/workman Govind filed statement of claim, with the averments 

that he had been working as Peon with the Management Bank w.e.f. 12/8/2004 on daily wage basis @ Rs.150/-per day.   

Earlier the workman had worked with UCO Bank, Azadpur Branch for two months and thereafter service record of the 

workman was transferred to UCO Bank, Lawrence Road, in August, 2004 and there the then Manager Shri R.B.Jain had 

engaged the workman on temporary basis .  He never gave any chance of complaint to his superiors and worked 

satisfactorily. During his long service tenure, neither he was  regularized, nor he was paid wages at par with the 

permanent employees of the Management Bank.  Since Legal amenities such as PF, ESI, earned leave, casual leave, 

bonus, overtime etc. were not provided, the workman/claimant made demand for the same time and again, with the result 

the Management became annoyed and when on 2/6/2011 he went to perform his duty, he was not allowed to do so rather 

his services were illegally terminated without any notice or charge-sheet.  A demand letter dated 24/10/2011 was sent to 

the Management but to no response.  Thereafter the workman approached the Conciliation Officer but to no avail.  It is 

pleaded that services of the workman have been terminated in violation of the provisions of Section 25-F,G and H of the 

Act.  The workman is unemployed since the day of his termination and has got no source of his livelihood.  Prayer has 

been made for his reinstatement into service with continuity of service and with full back wages and all consequential 

benefits alongwith interest @ 18 per cent. 

3. The claim petition has been resisted by the Management who filed its written statement and took preliminary 

objections inter-alia that there is no employer-employee relationship between the claimant and the Management and that 

the claimant is not a workman as defined under Section 2(s) of the Act. It is alleged that the claimant Govind was not 

appointed as peon or on any other post w.e.f. 12/8/2004 or any other date by the Management.  However, the said Shri 

Govind used to work in the office of Management for a period of 1 or 2 days in case of leave of any employee of the 

Management and as such there is no relationship of workman and employer between the parties.  It has been denied that 

the claimant was working as Peon w.e.f. 12/8/2014 with the management @ Rs.150 per day and that the management 

used to pay to the claimant on weekly basis. Prayer has been made for rejection of the claim petition with costs.  

4. The claimant/workman filed rejoinder wherein he denied all the allegations made by the Management and 

reiterated her own case as set up in the claim petition. 

5. On the pleadings of the parties,  my learned Predecessor vide order dated 11/09/2013 observed that no other 

issue than those referred for adjudication by the appropriate Government is made out and parties were called upon to 

adduce their respective evidence.  

6.    The Claimant in support  of his case examined himself as W.W.1 and tendered her affidavit Ex.WW1/A alongwith 

documents Ex.WW1/1 to WW1/159.  

7. On the other hand, the Management in order to rebut the case of the claimant examined Shri Hemant Mehra, 

Senior Manager, UCo Bank, Lawrence Road Branch who tendered his evidence by way of affidavit Ex.MW1/A and 

relied on the document Ex.MW1/1.   

8. I have carefully gone through the evidence adduced on record by both the parties and have give my thoughtful 

consideration to  contentions of Shri Kailash Kumar, A/R for the claimant as none had appeared on behalf of the 

Management.  

9. An objection has been raised on behalf of the Management that there is no relationship of employer and 

employee between the Management & claimant because claimant Govind was never appointed as peon or on any other 

post w.e.f. 12/8/2004 or any other date by the Management.  

10. There is no dispute about preposition of law that onus to prove that claimant was in the employment of 

Management is always on the workman/claimant  and it is for the workman to adduce evidence to prove factum of her 

employment with the Management Bank. Such evidence may be in form of receipt of salary or wages for 240 days or 

record of his/her appointment or engagement for that year to show that he/she has worked with the employer for 240 

days or more in a Calendar year.     In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs. Sowaran 

Singh, (2005) 8 Supreme Court Cases 481 as well as Director Fisheries  Terminated Division Vs. Bhikubhai 

Meghajibhai Gavda (2012) 1 SCC 47.   

11. This Tribunal has to consider the oral as well as documentary evidence adduced on record so as to decide the 

question of relationship of employer and employee between the Management and the claimant herein.   In this respect, it 

is appropriate to refer to the affidavit ExWW1/A of the claimant.    It is clear from the perusal of the affidavit 

Ex.WW1/A that it is in consonance with the pleadings i.e. statement of claim filed by the claimant. In its written 

statement Management has pleaded that the claimant was engaged in the office of Management for a period of 1 or 2 

days in case any employee happens to be on leave.  As such, engagement of the claimant as casual employee is not in 

dispute.   Even otherwise, the claimant has filed on record copies of number of vouchers as Ex,WW1/1 to Ex.WW1/154 
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(duly admitted by A/R for the Management), perusal of which shows that payments under “Misc. Expenses” towards 

charges for stitching of vouchers, were made to the claimant Govind –a casual labour,  during the period from 12/8/2004 

to 30/4/2011.  The Management has not challenged the authenticity of the documents Ex,WW1/1 to Ex.WW1/154.    

Thus, it stands proved on record that the claimant was working as casual worker with the Management Bank for quite 

long prior to his termination on 2/6/2011, though neither any letter of appointment,  nor any termination letter was issued 

to him.  Since in the case in hand, it stands clearly proved from the evidence adduced on record, the claimant was 

engaged as “casual worker” by the Management Bank and as such, to my mind, the claimant is a “workman” within the 

definition of Section 2(S) of the Act.  In this regard, reference can be made to the decision in the case of Devinder Singh 

Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court 2532, wherein the Hon’ble Apex Court while interpreting the 

provisions of Section 2(S) of the Act which deals with the definition of “workman”  has observed  as under :- 

 “The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 

service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 

person is a workman within the meaning of Section 2(s) of the Act.  The definition of workman also does not 

make any distinction between full time and part time employee or a person appointed on contract basis.  There 

is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 

regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 

part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 

workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 

basis or for doing any other kind of work and is duly paid wages for the said work,  in that eventuality such a person 

would be covered by the definition of “workman” as provided in Section 2(S) of the Act.   

12. As discussed above, in the case in hand engagement of the claimant as casual worker for stitching the bank 

vouchers stands established and as such this Tribunal has no hesitation to hold that  there existed relationship of 

Employer-employee between the Management and the claimant herein and that the claimant had been working as casual 

worker with the Management for about seven years prior to his termination on 02/6/2011.   

13. The vital question now arises for consideration is as to whether termination of the claimant is illegal and against 

the provisions of the Act.  This Tribunal while rendering findings on Issue No.1 has held that the claimant was the 

“Workman” for the purposes of the Act.  Admittedly, the Management bank has not issued any notice to the claimant 

before ordering his termination, nor has paid one month’s salary in lieu of such notice as required under Section 25-F of 

the Act.  I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to 

retrenchment of workmen,  are absolute and inexorable and it reads as under :- 

 “25-F : Conditions precedent to retrenchment of workmen – 

No workman employed in any industry who has been in continuous service for not less than one year under an 

employer shall be retrenched by that employer until – 

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the 

period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of 

the notice; 

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 

days’ average pay for every completed years of continuous service or any part thereof in excess of six 

months; and 

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be 

specified by the appropriate Government by notification in the Official Gazette.” 

The above provision makes it clear that the employer is required to give notice to the appropriate Government 

apart-from giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment 

compensation to the concerned workman. 

There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of Section 25-F 

of the Act are mandatory in nature and termination of the workman from services in derogation of the provisions of 

Section 25-F of the Act will render whole action of the Management Bank to be illegal and wrong under the law.   As 

such, it is held that action of the Management in terminating/disengaging the services of the claimant herein was 

unjustified and illegal.  

14. Now the crucial question for consideration is whether the claimant is entitled to any incidental relief of payment 

of back wages and/or reinstatement of service.   There is pleading in the claim petition as well as evidence to the effect 

that the workman is unemployed since the day of his termination and has got no source of his livelihood..  The 

Management has not adduced any evidence to show that the claimant is gainfully employed somewhere else or that he is 

in a position to make his both ends meet by doing any work.   Even if it is assumed that the claimant is doing some 

intermittent or ad-hoc work to make his both ends meet, that would not itself amount to gainful employment.   

15.   There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 

Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 

provisions of Section 25-F of the Act will render  action of the Management Bank to be illegal and void under the law. 
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16.  Since there is no evidence on record that any valid notice was issued by the Management to the workman at the 

time of termination or in lieu of such notice, any compensation was paid to her,  as such action of the Management in 

terminating the services of the workman w.e.f. 2/6/2011 is held to be illegal and void.   

17. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back 

wages and/or reinstatement of service with full back wages.  It is proved on record that claimant was working as casual 

worker in the Management Bank for the last about 7 years prior to his termination on 2/6/2011.   There is no show cause 

notice or charge-sheet issued to the claimant/workman by the Management.   Moreover, the job of the workman to do 

cleaning/sweeping of the bank premises is of perennial and regular nature.    The claimant has pleaded and testified that 

he is totally unemployed since his termination.  

18.   The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”   

reported as (2013) 10 SCC 324 has held as under :  

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is 

the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting 

back wages is required to either plead or at least make a statement before the adjudicating authority or 

the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If 

the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent 

evidence to prove that the employee/workman wads gainfully employed and was getting wages equal 

to the wages he/she wads drawing prior to the termination of service. This is so because it is settled law 

that the burden of proof of the existence of a particular fact lies on the person who makes a positive 

averments about its existence. It is always easier to prove a positive fact than to prove a negative fact. 

Therefore, once the employee shows that he was employed, the onus lies on the employer to 

specifically plead and prove that the employee was gainfully employed and was getting the same or 

substantially similar emoluments.” 

19. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 

termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 

mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime 

as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of 

service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or 

pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the 

employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. (Anoop 

Sharma Vs. Executive Engineer, Public Health Division No.1 Panipat (2010) 5 SCC 497).   

20. A Bench of three Judges of the Hon’ble Supreme Court in the  case of  Hindustan Tin Works Private Limited v. 

Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80  held that relief of reinstatement with continuity of 

service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 

away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 

deprived the workman of his earnings.  If thus the act of employer is found to be totally illegal and arbitrary, in that 

eventuality  the workman is required to be reinstated, with full back wages.  Plain common sense also dictates that the 

removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 

workmen alongwith payment of back wages. 

21.  However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, 

reported as 2005 SCC (L&S) 716 observed as under :- 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the 

termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded.  A host 

of factors like the manner and method of selection and appointment i.e. whether after proper advertisement of 

the vacancy or inviting applications from the employment exchange, nature of appointment namely, whether ad 

hoc, short term, daily wage, temporary or permanent in character, any special qualification required for the job 

and the like should be weighed and balanced in taking a decision regarding award of back wages.  One of the 

important factors which has to be taken into consideration is the length of service, which the workman had 

rendered with the employer.  If the workman has rendered a considerable period of service and his services 

are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this 

age and the qualification possessed by him he may not be in a position to get another employment.   

However, where the total length of service rendered by a workman is very small, the award of back wages for 

the complete period i.e. from the date of termination till the date of the award, which our experience shows is 
often quite large, would be wholly inappropriate.  A regular service of permanent character cannot be 

compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.”  

22. Yet in another latest case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd., 

Manu/DE/1922/2018   (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal 

termination and reinstatement held as under :- 
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“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 

statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 

then the court or tribunal concerned will be fully justified in directing payment of full back wages.  In such 

cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 

with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 

opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 

the same  The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 

the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 

premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 

his dues in the form of full back wages.” 

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018) 

MANU/de/1322/2018  wherein service of a casual driver was terminated  without any notice or payment of one month’s 

salary in lieu of such notice.  The Industrial Tribunal answering the reference held the action of the management to be 

illegal and in violation of Section 25-F of the Act.  The Award was upheld by Hon’ble High Court of Delhi by observing 

as under :- 

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 

dated 29
th

 May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 

respondent, by the petitioner, to be illegal and unlawful.  I am entirely in agreement with the finding, of the 

Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 

that, therefore, he was entitled to be reinstated in service with all consequential benefits.  In view of the fact that 

going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 

be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not 

on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his 

duties as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the 

direction, of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of 

continuity of service.  The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

   Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 

termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages 

which he would have drawn he had continued to serve the petitioner…..”  

23. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 

post  of regular and perennial nature,  this Tribunal is of the firm view that the claimant herein is entitled for 

reinstatement into service on the same post, with 50 per cent back wages, iinasmuch as  termination of the 

claimant/workman is per-se illegal and the claimant/workman is not gainfully employed anywhere since after his 

termination by the Management.     Award is passed accordingly. 

   

Date : 07.02.2019 

AVTAR CHAND DOGRA, Presiding Officer 
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lhek c aly ] vuqH kk x v f/ kd kjh  

 

New Delhi, the 18th February, 2019 

 S.O. 285.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 150/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 1, 

New Delhi as shown in the Annexure, in the industrial dispute between the management of Punjab National Bank, and 

their workmen, received by the Central Government on 18.02.2019. 

[No. L-12012/51/2016 - IR(B-II)] 

SEEMA BANSAL, Section Officer 
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ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA  PRESIDING OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1, DWARKA COURTS COMPLEX : NEW DELHI 

 

ID No. 150/2016 

 

Smt. Babli 

Through Rashtriya Krantikari Mazdoor Union, 

E-97 Karampura, 

New Delhi 110015. …Workman/Claimant 

 

Versus 
 

The Manager 

Punjab  National Bank, 

Ghevera Branch, 

Delhi 110081. ….Management 

 

AWARD 

This Award shall dispose of a reference which was made to this Tribunal by the appropriate Government vide its letter 

No.  L-12012/51/ 2016-IR(B-II) dated 23.08.2016 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 

of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as 

under: 

 ‘Whether the services of the workman Smt. Babli w/o. Shri Ashok Kumar have been terminated illegally and/or 

unjustifiably by the management of Punjab National Bank and so, to what relief is she entitled and what 

directions are necessary in this regard ? ’ 

2. Both parties were put to notice and the claimant/workman Smt. Babli filed statement of claim, with the 

averments that she had been working to the post of Safai Karamchari since the year 1993 in the Extension Counter of the 

Management Bank and her drawn wages were Rs.4700/- per month.  She never gave any chance of complaint to her 

superiors and worked satisfactorily.    During her service tenure of 22 years, neither she was  regularized, nor she was 

paid wages at par with the permanent employees of the Management Bank.  Since Ghewra Branch of the Bank became a 

big branch and sweeping work was increased,  the workman gave a representation dated 22/6/2007 to the Management 

with a request to increase her wages and to regularize her, upon which the Branch Manager had sent a letter to the Senior 

Manager, Staff Section, North Delhi Zone, New Delhi but to no avail.   Although the workman continued to work with 

dedication, yet all of a sudden on 25/8/2015 her services were terminated by the Management without any prior notice 

and payment of compensation.  The said act of the Management is illegal and contrary to labour practices.  A demand 

notice dated 15/10/2015 was sent through Registered Post to the Management but to no response.  Thereafter the 

workman approached the Conciliation Officer but no settlement could be arrived at.    It is pleaded that the Management 

has terminated the services of the workman in violation of the provisions of Section 25-F, G and H of the Act.   It is also 

pleaded that the workman is unemployed since the day of her termination and has got no source of her livelihood.  Prayer 

has been made for her reinstatement in service with continuity of service and with full back wages and all consequential 

benefits alongwith interest @ 18 per cent. 

3. The claim petition has been resisted by the Management who filed its written statement and took preliminary 

objections inter-alia that there is no employer-employee relationship between the claimant and the Management. It is 

alleged that no person by the name of Babli was working at BO Punjabi Bagh of the Management for the period from 

1993 to 2003.   It is alleged that one Smt. Shiela was working as a permanent part time sweeper at Punjabi Bagh Branch 

and one Shri Ravi Kumar was posted as a part time sweeper at BO Ghevra since November, 2011 to May, 2015.  

However, it is a fact that the services of the claimant were utilized at BO Ghevra, Delhi for cleaning the branch premises 

in the leave gap arrangement as and when the permanent part time sweeper posted at the branch remained on leave and 

the claimant was paid for such engagement.  The claimant was never appointed by the Bank and no appointment letter 

was ever issued to her.  Since the claimant was not an employee of the Bank, so the question of termination of her 

services does not arise.  Prayer has been made for rejection of the claim petition with costs.  

4. The claimant/workman filed rejoinder wherein she denied all the allegations made by the Management and 

reiterated her own case as set up in the claim petition. 

5. On the pleadings of the parties, this Tribunal vide order dated 18/01/2017 framed following issues :- 

(i) Whether the reference petition is not maintainable in view of preliminary objections ? 

(ii) In terms of reference ? 

(iii) Relief.  
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6.    The Claimant in support  of her case examined herself as W.W.1 and tendered her affidavit Ex.WW1/A alongwith 

documents Ex.WW1/1 to WW1/10.  

7. On the other hand, the Management in order to rebut the case of the claimant examined Shri Anil Kumar 

Bansal, Branch Manager who tendered his evidence by way of affidavit Ex.MW1/A.  

8. I have carefully gone through the evidence adduced on record by both the parties and have give my thoughtful 

consideration to rival contentions of Shri Kailash Kumar, A./R for the claimant and Shri Rajat Arora, A/R for the 

Management.   

Issue No.1 :- 

9. Ld. AR appearing on behalf of the Management strongly contended that there is no relationship of employer 

and employee between the Management & claimant, since the services of the claimant were in fact utilized at BO 

Ghevra, Delhi for cleaning the branch premises in the leave gap arrangement as and when the permanent part time 

sweeper posted at the branch remained on leave and the claimant was paid for such engagement.     It was also contended 

that onus is also upon the claimant to prove that she was in the employment of the Management Bank and has completed 

more than 240 days in a calendar year. 

10. Per contra, learned counsel appearing on behalf of the Claimant submitted that the claimant was working as Part 

Time Sweeper with the Management Bank since 2003 and that her services were illegally terminated on 25/8/2015. 

11. There is no dispute about preposition of law that onus to prove that claimant was in the employment of 

Management is always on the workman/claimant  and it is for the workman to adduce evidence to prove factum of her 

employment with the Management Bank. Such evidence may be in form of receipt of salary or wages for 240 days or 

record of his/her appointment or engagement for that year to show that he/she has worked with the employer for 240 

days or more in a Calendar year.     In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs. Sowaran 

Singh, (2005) 8 Supreme Court Cases 481 as well as Director Fisheries  Terminated Division Vs. Bhikubhai 

Meghajibhai Gavda (2012) 1 SCC 47.   

12. This Tribunal has to consider the oral as well as documentary evidence adduced on record so as to decide the 

question of relationship of employer and employee between the Management and the claimant herein.   In this respect, it 

is appropriate to refer to the affidavit ExWW1/A of the claimant.    It is clear from the perusal of the affidavit 

Ex.WW1/A that it is in consonance with the pleadings i.e. statement of claim filed by the claimant. The claimant has 

filed on record copy of the letter dated 19/7/2011 (Ex.WW1/6) and letter dated 22/6/2007 (Ex.WW1/7) whereby the 

Branch Manager of Ghevera Branch of the Bank had forwarded the application of the claimant Smt. Babli –temp. PTS  

to the Chief Manager, HRD Department North Delhi Circle, New Delhi, for appointment as part time worker with 1/3
rd

 

of pay.   It is abundantly clear from the aforesaid letters the claimant Smt. Babli had been working in the Ghevra Branch 

of the Management Bank for a long time, as temp.PTS (temporary Part Time Sweeper) and she was being paid 

wages @ Rs,600/- per month under the power of the Manager.   The claimant has also filed on record document 

Ex.WW1/10 (Form-C of the Bank) which shows that a sum of Rs.2343-23 towards bonus was paid to her as against total 

wages of Rs.28130/- earned during the financial year 2010-2011.  The Management has not challenged the authenticity 

of the documents Ex.WW1/6, Ex.WW1/7 and Ex.WW1/10.  Needless to mention here that bonus is paid to a workman 

who worked over an year in any institution/industry.   Even MW1 Anil Kumar Bansal, Branch Manager –sole witness 

examined by the Management, deposed that the claimant worked with the Management from June, 2013 to October, 

2014 – the time when he was posted at Ghevra Branch of the Management Bank but he showed his ignorance if the 

claimant worked continuously from 1993 till 24/8/2015.    Thus, it stands proved on record that the claimant was 

working as Part Time Sweeper with the Management Bank for quite long prior to her termination on 25/8/2015, though 

neither any letter of appointment,  nor any termination letter was issued to her.  Since in the case in hand, it stands clearly 

proved from the evidence adduced on record, especially the documents Ex.WW1/6, Ex.WW1/7 and Ex.WW1/10,  the 

claimant was engaged as temporary Part Time Sweeper by the Management Bank and as such, to my mind, the 

claimant is a “workman” within the definition of Section 2(S) of the Act.  In this regard, reference can be made to the 

decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court 2532, wherein the 

Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the definition of 

“workman”  has observed  as under :- 

 “The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 

service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 

person is a workman within the meaning of Section 2(s) of the Act.  The definition of workman also does not 

make any distinction between full time and part time employee or a person appointed on contract basis.  There 

is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 

regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 

part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 

workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 

basis or for doing any other kind of work and is duly paid wages for the said work,  in that eventuality such a person 

would be covered by the definition of “workman” as provided in Section 2(S) of the Act.   

13. As discussed above, in the case in hand engagement of the claimant as temporary part time sweeper for cleaning 

the bank premises stands established and as such this Tribunal has no hesitation to hold that  there existed relationship of 
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Employer-employee between the Management and the claimant herein and that the claimant had been working as 

Temporary Part Time Sweeper with the Management for over 20 years prior to her termination on 25/8/2015.  This issue 

is, therefore, decided in favour of the claimant and against the Management. 

Issue No.2 and 3:- 

14. Both these issues being co-related are taken up together and can be disposed of conveniently.  

15. The vital question for consideration is as to whether termination of the claimant is illegal and against the 

provisions of the Act.  This Tribunal while rendering findings on Issue No.1 has held that the claimant was the 

“Workman” for the purposes of the Act.  Admittedly, the Management bank has not issued any notice to the claimant 

before ordering her termination, nor has paid one month’s salary in lieu of such notice as required under Section 25-F of 

the Act.  I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to 

retrenchment of workmen,  are absolute and inexorable and it reads as under :- 

 “25-F : Conditions precedent to retrenchment of workmen – 

No workman employed in any industry who has been in continuous service for not less than one year under an employer 

shall be retrenched by that employer until – 

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the 

period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of 

the notice; 

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 

days’ average pay for every completed years of continuous service or any part thereof in excess of six 

months; and 

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be 

specified by the appropriate Government by notification in the Official Gazette.” 

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from 

giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment 

compensation to the concerned workman. 

There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of Section 25-F 

of the Act are mandatory in nature and termination of the workman from services in derogation of the provisions of 

Section 25-F of the Act will render whole action of the Management Bank to be illegal and wrong under the law.   As 

such, it is held that action of the Management in terminating/disengaging the services of the claimant herein was 

unjustified and illegal.  

16. Now the crucial question for consideration is whether the claimant is entitled to any incidental relief of payment 

of back wages and/or reinstatement of service.   There is pleading in the claim petition as well as evidence to the effect 

that the workman is unemployed since the day of her termination and has got no source of her livelihood..  The 

Management has not adduced any evidence to show that the claimant is gainfully employed somewhere else or that she 

is in a position to make her both ends meet by doing any work.   Even if it is assumed that the claimant is doing some 

intermittent or ad-hoc work to make her both ends meet, that would not itself amount to gainful employment.   

17.   There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 

Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 

provisions of Section 25-F of the Act will render  action of the Management Bank to be illegal and void under the law. 

18.  Since there is no evidence on record that any valid notice was issued by the Management to the workman at the 

time of termination or in lieu of such notice, any compensation was paid to her,  as such action of the Management in 

terminating the services of the workman w.e.f. 25/1/2012 is held to be illegal and void.   

19. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back 

wages and/or reinstatement of service with full back wages.  It is proved on record that claimant was working as Part 

Time Sweeper in the Management Bank for the last more than 20 years prior to her termination on 25/8/2015.   There is 

no show cause notice or charge-sheet issued to the claimant/workman by the Management.  Moreover, the job of the 

workman to do cleaning/sweeping of the bank premises is of perennial and regular nature.  The claimant has pleaded and 

testified that she is totally unemployed since her termination.  
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20.   The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”   

reported as (2013) 10 SCC 324 has held as under :  

 “The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is 

the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting 

back wages is required to either plead or at least make a statement before the adjudicating authority or 

the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If 

the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent 

evidence to prove that the employee/workman wads gainfully employed and was getting wages equal 

to the wages he/she wads drawing prior to the termination of service. This is so because it is settled law 

that the burden of proof of the existence of a particular fact lies on the person who makes a positive 

averments about its existence. It is always easier to prove a positive fact than to prove a negative fact. 

Therefore, once the employee shows that he was employed, the onus lies on the employer to 

specifically plead and prove that the employee was gainfully employed and was getting the same or 

substantially similar emoluments.” 

21. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 

termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 

mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime 

as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of 

service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or 

pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the 

employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. (Anoop 

Sharma Vs. Executive Engineer, Public Health Division No.1 Panipat (2010) 5 SCC 497).   

22. A Bench of three Judges of the Hon’ble Supreme Court in the  case of  Hindustan Tin Works Private Limited v. 

Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80  held that relief of reinstatement with continuity of 

service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 

away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 

deprived the workman of his earnings.  If thus the act of employer is found to be totally illegal and arbitrary, in that 

eventuality  the workman is required to be reinstated, with full back wages.  Plain common sense also dictates that the 

removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 

workmen alongwith payment of back wages. 

23.  However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, 

reported as 2005 SCC (L&S) 716 observed as under :- 

 “8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the 

termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded.  A host 

of factors like the manner and method of selection and appointment i.e. whether after proper advertisement of 

the vacancy or inviting applications from the employment exchange, nature of appointment namely, whether ad 

hoc, short term, daily wage, temporary or permanent in character, any special qualification required for the job 

and the like should be weighed and balanced in taking a decision regarding award of back wages.  One of the 

important factors which has to be taken into consideration is the length of service, which the workman had 

rendered with the employer.  If the workman has rendered a considerable period of service and his services 

are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this 

age and the qualification possessed by him he may not be in a position to get another employment.   

However, where the total length of service rendered by a workman is very small, the award of back wages for 

the complete period i.e. from the date of termination till the date of the award, which our experience shows is 

often quite large, would be wholly inappropriate.  A regular service of permanent character cannot be 

compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.”  

24. Yet in another latest case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd., 

Manu/DE/1922/2018   (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal 

termination and reinstatement held as under :- 
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 “The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 

statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 

then the court or tribunal concerned will be fully justified in directing payment of full back wages.  In such 

cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 

with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 

opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 

the same  The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 

the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 

premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 

his dues in the form of full back wages.” 

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018) 

MANU/de/1322/2018  wherein service of a casual driver was terminated  without any notice or payment of one month’s 

salary in lieu of such notice.  The Industrial Tribunal answering the reference held the action of the management to be 

illegal and in violation of Section 25-F of the Act.  The Award was upheld by Hon’ble High Court of Delhi by observing 

as under :- 

 “In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 

dated 29th May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 

respondent, by the petitioner, to be illegal and unlawful.  I am entirely in agreement with the finding, of the 

Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 

that, therefore, he was entitled to be reinstated in service with all consequential benefits.  In view of the fact that 

going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 

be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not 

on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his 

duties as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the 

direction, of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of 

continuity of service.  The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

   Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 

termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages which he 

would have drawn he had continued to serve the petitioner…..”  

25. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 

post  of regular and perennial nature,  this Tribunal is of the firm view that the claimant herein is entitled for 

reinstatement into service on the same post, with 50 per cent back wages, iinasmuch as  termination of the 

claimant/workman is per-se illegal, particularly when the job is of regular and perennial nature and the 

claimant/workman is not gainfully employed anywhere since after her termination by the Management.   Award is 

passed accordingly. 

 

Date : 12.02.2019 

AVTAR CHAND DOGRA, Presiding Officer 
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