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AT, 286.—=9 fawnT it faAT 05.02.2018 Fir srfeg@==T Hear 22/4/2003-ad+dr (F=-110) *
ATHT § ST [T AT (Tasfa §eaage duere fo=m) afaas, 1992 &t g 3 #if 37-8mT (i)
FTRT & ATRAT &1 TN A g0, Feald 9aTe, TAgRT [E9d A (Tasfd deaagre e F=mm)
srterfeerer, 1992 % siavd 67,000/- €97 + 3% T &% & ATt Jaagia — 79,000/- FIT 3 TAUSHT Aq9HTT §
JiAIRE % Mg 9T ATHTe® & 95 9 = Sl TR (S0 U UUE: 1986) F FAHTA & fadi®
15.01.2019 & TF 3% 9 6T srafdr & forg a1 srf¥werss F Fratard F 95 9 IF AT W1 Aqreen e, o €F

TE Bl, TRTA B

[®T. &. 22/4/2003-7a4aT (S=-111)]
vz [, S at=a
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MINISTRY OF FINANCE
(Department of Financial Services)
(VIGILANCE SECTION)

New Delhi, the 25" February, 2019

S.0. 286.—In continuation of this Department’s Notification No. 22/4/2003/VIG (Vol.III) dated 05.02.2018
and in exercise of the powers conferred by Sub-section (i) of Section 3 of the Special Court (Trial of Offences Relating
to Transactions in Securities) Act, 1992, the Central Government hereby extends the tenure of Sh. Jayanti Prasad (IA &
AS: 1986) as Custodian on deputation basis in the HAG Scale of Rs. 67000 + annual increment @ 3% - 79000/- (pre-
revised) under the Special Court (Trial of Offences Relating to Transactions in Securities) Act, 1992 for a further period

of one year w.e.f. 15.01.2019 or till the Office of Custodian is wound up, or till further orders, whichever is the earliest.
[F. No. 22/4/2003/Vig. (Vol.IID]
SUCHINDRA MISRA, Jt. Secy.

it i} wHfas {9 d=T
7% faeeft, 19 wea, 2019

1. A 287 —F41 T ALH 7 YS[FH AT Gt Teaarsd (H § ST F ATRRE FT i)
srferfaa e 1962, (1962 =T 50) Fit &M<T 2 & UL (31) * a0 § 18 0red, 2012 F 9T & o797 A
ST, AT AT & G ST ATHd T8 HATAT 6l ATILAAT HeAT FT. 371, 2619 TJE 26 JATE,
2012 % fA=forfa =1 & "erree w3t €,

“ff st FATY g, 7 vava, g sfige Faed forfies, A-aIaay qrsuars” st & €79 U7,
“ft 9g =7, TS TavF (TA0TE),” 958 TF S0

g ATEAT ST B T JTEE & AT g0 |
[T, &, 3-11025(11)/19/2018-3A17-1/5-27024]

ATV &Y, a7 A=

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 19th February, 2019

S. O. 287.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the following amendment in the
notification of Government of India in Ministry of Petroleum and Natural Gas S.0O. 2619 dated 26™ ] uly 2012, published
in the Gazette of India on 18™ August, 2012 namely:

In the said notification, for the words “Shri Anil Kumar Singh, Chief Manager, Indian Oil Corporation Limited,
Mathura-Jalandhar Pipeline Bijwasan” the words “Shri Sharad Chandra, Senior Manager (HSE)” shall be substituted.

The notification is applicable from the date of issue.
[F. No. R-11025(11)/19/2018-OR-I/E-27024]
SANTANU DHAR, Under Secy.
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9 UG ISR HATeld
¢ feell, 18 BRa¥), 2019

B3N, 288.—FHAN ST ST AFATIH 1948 (1948 BT 34) BT URI—1 B U oRT (3) FRT U it
BT WINT B B, dald ARPR TAGERT 1 €, 2019 Bl S ARG & HU H R0 Sl ©, ol Iad Afrm
D AAR—4 (44 9 45 ORT & R ST U8 W I 81 ol ©) FWRI—5 3R 6 [UR—76 DI IU gR—(1) AR
gRI—77, 78,79 3R 81 & HarI ST Usel &1 Uged 1 O gal ] & I ORI Iod & [r=ifeoriRad &3 # uged
BH, arerfa—

ORI T & FSIaxT fofel &I Yol Arrsil #, STel SR SIRRH & SUed ygel &1 oF] &, d AfdRad dl yged
BT |
[H. T§—38013 /01 /2019—UH.UH]]

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 18th February, 2019

S.0. 288.—In exercise of the powers conferred by Sub-Section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the 1** March, 2019 as the date on which the
provisions of Chapter IV (except Section 44 and 45 which have already been brought into force) and Chapter-V and VI
[except Sub-Section (1) of Section 76 and Section 77,78,79 and 81 which have already been brought into force] of the
said Act shall come into force in the following areas of State of Gujarat namely:-

“The areas comprising within the limits of Vadodara District, in Gujarat State excluding the areas where the
provisions of ESI Act have already been brought into force.”

[No. S-38013/01/2019-S.S.1]
S. K. SINGH, Under Secy.

7% faeett, 18 weady, 2019

FIAT. 289 —FHATL 5T ATHT ATTHAT 1948 (1948 FT 34) Fir gTT-1 H IT T (3) T =T
QTRIT T TART HTA gU, Hald G2 TageT 1 39, 2019 &7 39 qIE & &9 H [=ad FHdl g, et 3
ATITATH % TeATT-4 (44 T 45 &7  FaT ST I8l § Tgcd 2l Il ) AATA-5 ST 6 [8TT 76 il IT &TeT-
(1) 3T gTX0-77, 78, 79 ¥ 81 F THATT ST Tg &l TG =l ST Tehl g] I HRIoE T | Harad
T TaT ST F Ar7-A77 § FHw-2 § F.°, 1 7 8 u¥ Ifeataa e S5t F fSoar qegmer & artersnt
et 3 ARt |l &t AT (FrAw-2 § . 7. 9) gy 5 F S afvag £ Hare § oo
Ty ST 3T FIAH-3 | Ifoatad THATTSHT &= % Gefl T7ed ITH § Tgcd g, ATHd:

#.9. et Fam THIASSIE &7 FT1 A9 T FT A
1 2 3 4

1 TATHTS TATHTA

EINIESIREC I THTHTE
2 weT T HETIT (TT79) FETT, TG
3 ST ST

srfafyar SiTeET I

ATAFT ST 11
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srfafera Strem | ST
HIE (STAT) <
4 e Ffre EIS
5. AT g
srfafa Qe AT
ST e 1 ST
6. IEATATETE IEATATETE IEATATETE
7 gL - g
8. AEHS AEHT T TEHR T
A A, Terer
AT AT AT
9. et T T

New Delhi, the 18th February, 2019

[H. T8-38013/02/2019-TE.TH.I]

AT FAR Hg, @ af=a

S.0. 289.—In exercise of the powers conferred by Sub-Section (3) of Section 1 of the Employees State

Insurance Act, 1948 (34 of 1948), the Central Government hereby appoints the 1* April, 2019 as the date on which the
provisions of Chapter IV (except Section 44 and 45 which have already been brought into force) and Chapter-V and VI
[except Sub-Section (1) of Section 76 and Section 77,78,79 and 81 which have already been brought into force] of said
Act shall come into force in the areas within the Municipal Limits of District Headquarters of Districts specified at Sl.
No. 1 to 8 in Column 2 and areas within the Zila Parishad limit of Oros of Sindhudurg District (S1. No. 9 in Column 2)
and in all revenue villages comprising MIDC areas specified in column 3 mentioned along with respective tehsils &
Districts in the State of Maharashtra, namely:-

SI. No. Name of Districts Name of MIDC Area Name of Tehsil
1 2 3 4
Yavatmal
1. Yavatmal Yavatmal
Addl. Yavatmal
2. Bhandara Bhandara (Gadegaon) Bhandara, Lakhani
Jalna
Addl. Jalna I
Jalna
3. Jalna Addl. Jalna II
Addl. Jalna III
Ambad (Jalna) Ambad
4. Beed Beed Beed
Latur
Latur
5. Latur Additional Latur
Ausa Phase | Ausa
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6. Osmanabad Osmanabad Osmanabad

7. Parabhani Nil Parabhani
Ahmednagar Ahmednagar

8. Ahmednagar Shrirampur Shrirampur, Rahata
Supa Parner Parner

9. Sindhudurg Kudal Kudal

[No. S-38013/02/2019-S.S.1]
S. K. SINGH, Under Secy.

¢ fecehl, 18 BRa9, 2019

PIIAT. 290.—3iENS fIare ARM, 1947 (1947 BT 14) @ ORI 17 & JTERVN H, SR IR T
SHUHR Uoll foIfics @ yauds & ddg Ml iR 97 $HeRl & 49, ey 4 [fdse sienfie faae 4
Pl TRGR SRS ISR / 517 =g 4. 1, fAeell & Uare (FeW W&l 251 /2017) T UHIRG Bl ©,
S S WRBR BT 14.02.2019 BT YT B3 o7 |

[¥. TI—11012 /29 /2017—3MS3R (FTH-I)]
wH. . 8, IR ARBRI
New Delhi, the 18th February, 2019

S.0. 290.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, New
Delhi (Ref. No. 251/2017) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. GMR Energy Limited and their workmen, which was received by the Central Government on
14.02.2019.

[No. L-11012/29/2017-IR(CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No.251/2017
Shri Gajraj Singh S/o Shri Raja Ram,
R/o House No0.922, Holi Chowk,
Near Post Office, Mahipalpur,
New Delhi — 110 027 ...Workman
Versus

(i) M/s. GMR Energy Limited,
O/o DIAL, New Udaan Bhawan,
Opposite Terminal-3,
Indira Gandhi International Airport,
New Delhi — 110 037

(ii) M/s. Quess Corp. Limited,
B-1/1 1* Floor, Mohan Co-operative Industrial Estate,
New Delhi — 110 044 ...Management

AWARD

In the present case, a reference was received vide letter No.L-11012/29/2017-IR(CM-I) dated 04.07.2017 under
clause (d) of sub-section (1) and Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for
adjudication of an industrial disputes, terms of which are as under:




920 THE GAZETTE OF INDIA : MARCH 2, 2019/PHALGUNA 11, 1940 [PART II—SEC. 3(ii)]

“Whether the employment of the workman Shri Gajraj Singh S/o Shri Raja Ram in M/s GMR Energy Ltd.
through M/s Quess Corp. Ltd. has been terminated illegally and/or unjustifiable and if yes, what relief is he
entitled to and what directions are necessary in this respect? *’

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Gajraj Singh, the workman, opted not to file his claim statement with the Tribunal.

3. Further, on receipt of the above reference, notice was also sent to the workman as well as the management.
Neither the postal article, referred above, was received back undelivered nor was it observed by the Tribunal that postal
services remained affected during the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the workman. Despite service of the notice, the workman opted to abstain from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award.
However, it will not debar Shri Gajraj Singh, the workman from seeking relief afresh as there is no adjudication of the
reference on merits. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : February 1, 2019
A. C. DOGRA, Presiding Officer
3 faeell, 18 BRad, 2019

PIIAT. 291—3i=ENS fAare AfRFTH, 1047 (1947 BT 14) BT ORI 17 & JTA 3, Sl AR 494
TR fedr We verud 9fdd uigde fafics @ ududd @ Hag el ok 996 dHeRl & 4, orey #
fafde fenfie faare § o< WRer e ftiaR/sm <rmed 4. 1, el @ dare (WeW dwn
117 /2016) BT USRI P 8, S S ABR DI 14.02.2019 DI UG 3T T |

[¥. TI—11012 /09 / 2016—3MER (I TA-I)]
TH, &, {8, SITIT SrerHry

New Delhi, the 18th February, 2019

S.0. 291.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1, New
Delhi (Ref. No. 117/2016) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Air India Sats Airport Services Pvt. Ltd., and their workmen, which was received by the Central
Government on 14.02.2019.

[No. L-11012/09/2016-IR(CM-I)]
M. K. SINGH, Section Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.1, DWARKA
COURTS COMPLEX : NEW DELHI

ID No. 117/2016

Ravinder Dutta,

S/o. Shri Sudershan Dutta,

R/o. HNo.WZ-27B (12-B), Sant Nagar,

Tilak Nagar,

New Delhi 110018 ... Workman/Claimant
Versus

Air India Sats Airport Services Pvt. Ltd.

Through its Vice President

Office at A-63 AGI Airport,

NH-8 Mabhipalpur,

New Delhi 110037. ... Management/Respondent
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AWARD

This Award shall decide a reference which was made by the Appropriate Government vide its letter
No. L-11012/09/2016-IR(CM-1) dated 03.05.2016 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as
under:

‘Whether the termination from services of Shri Ravinder Dutt by the management of M/s. Air India Sats Airport
Services Limited on the basis of an exparte disciplinary proceeding is just and fair ? If not what relief the
workman is entitled to along with the compensation for his injury on duty.’

2. Both parties were put to notice and the claimant., Shri Ravinder Dutta filed his statement of claim, with the
averments that he was appointed by the Management on contractual basis as Equipment Operator on 22/6/2010 on
monthly salary of Rs.11000/- which was increased from time to time on the basis of his performance. His last drawn
wages/salary was Rs.152707?- per month as on 11/9/2015 when his services were illegally terminated by the Management
after he had met with an accident on 22/2/2015, sustaining injuries on his left leg and remained on medical treatment
upto 18/8/2015. However, on 11/9/2015 when he went to join his duties, he was not allowed to do so and thereafter he
approached the Conciliation Officer but to no avail. The workman is still unemployed since after the date of his
termination. He has prayed for reinstatement into service with full back wages and continuity of services & other
consequential benefits.

3. Management resisted the claim of the Workman, by filing its written reply and took preliminary objections that
the claimant was engaged on fixed term contract dated 22/6/2010 for a period of three years and his services were further
extended w.e.f. 21/6/2013 for a period of three years; that after the injury, the claimant had rejoined his services on
20/8/2015 but there were complaints against the claimant of misusing of authority, dishonestly making attendance of
other employees etc. and vide letter dated 11/9/2015 the claimant was suspended. Thereafter a proper charge sheet dated
14/9/2015 was served upon but he failed to file his reply/explanation to the charge sheet and never made any
representation before the Inquiry Committee and hence he was proceeded ex parte in the disciplinary enquiry
proceedings. On the basis of recommendations of the Enquiry Committee, the claimant was removed from services by
the Management as the claimant had also failed to file any reply to the show cause notice issued by the Management
prior to imposing penalty upon the claimant. The claimant is guilty of suppressing all these facts. Prayer has been made
for dismissal of the claim petition.

4. The Management filed on record documents/record pertaining to domestic enquiry. However, the claimant
opted not to participate in the proceedings. Perusal of the record shows that the claimant did not appear before the
Tribunal from 30/11/2017 onwards despite the fact that matter was adjourned time & again and ultimately vide order
dated 9/10/2018 this Tribunal was constrained to reserve the matter for passing No Claim/Dispute Award. None
appeared on behalf of the claimant for the last five dates of hearing. He even did not enter the witness box either to
substantiate the averments made in the claim petition or to rebut the case of the Management that his services were
terminated after conducting domestic enquiry wherein he did not participate and was proceeded ex parte.

7. In view of the fact that the claimant has failed to substantiate the averments made in the claim petition regarding
illegal termination by the Management, this Tribunal is constrained to pass No Dispute Award in the matter. Since the
matter has not been decided on merits, there will be no bar for the claimant to file afresh claim petition in accordance
with law for adjudication of the controversy in issue or to seek any other relief to which he is otherwise entitled to.
Award is passed accordingly.

Dated :1.2.2019
AVTAR CHAND DOGRA, Presiding Officer

¢ feeell, 19 BRa9), 2019

PI1. 3. 292 —3iEd fJarg A=A, 1947 (1947 BT 14) B GRT 17 & JFFART H, BRI WBR T4
HE BRUNTH 316 AT & yauds & Hag RS IR 96 dHeRI & dr9, sy 3§ fAfde sieifie faag
H Bl WRBR D AfIBROT — T8 - 519 AT, FER & YIS ([ FAT 17/2018) BT UHIRT BT &, Si

BER WIBR DI 13.02.2019 P YT AT T |

[¥. TA—22011 /40 / 2017—3TMS3MR (ATH-I1)]
RS-SRGS GIL i EEaN|

New Delhi, the 19th February, 2019

S.0. 292.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Kanpur, as
shown in the Annexure, in the industrial dispute between the management of M/s. Food Corporation of India and their
workmen, received by the Central Government on 13.02.2019.

[No. L-22011/40/2017-IR(CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE SHRI RAKESH KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOR COURT, KANPUR

ID. No. 17 of 2018

Shri. Shashikant,

S/o Sri Bholi,

R/o -Vill Railway Colony,
P.O.-Ward No.8, Supaul,
Distt.Supaul-Bihar

Versus

The General Manager, (Region),

Food Corporation of India, Regional Office,
At -2" Floor,

APS Oberoi Tower,

Byepass Road,

Near Kargi Chowk, Dehradun.

AWARD

1. Central Government, MOL, New Delhi vide notification no. L-22011/40/2017-IR (CM-II) dated 29.01.2018 has
referred the following for Industrial Dispute to this Tribunal for adjudication:

“Whether the management of FCI is justified in terminating the service of Sri Shashikant without following the
provisions of law? If not, what specific relief and benefit should be given by the FCI management or to reinstate
the workman with specific benefit?”

2. After receipt of reference order from Ministry of Labor and Employment, New Delhi registered notices dated
20.02.2018 were issued from this Tribunal to the parties for filing their respective claim and counter claim fixing
13.04.2018. On behalf of the management Advocate Mrs. Neeta Mathur appeared and filed her authority in the case and
likewise Sri Vijay Kumar Srivastava, Labour Law Advisor, also filed his authority on behalf of the workman.

3. Thereafter again the case was taken up for hearing on 13.06.2018, 08.08.2018, 10.10.18, 15.11.18 and
18.01.2019 was fixed in the case but on the above dates neither the workman nor his authorized representative appeared
before the Tribunal nor filed any statement of claim, then notice was ordered to be issued once again to the workman
whereupon another notice dated 22.01.19 was issued to the workman fixing 04.02.19 for filing the claim petition by
workman. All the above notices were issued to the workman through registered post by this tribunal.

4. On 04.02.2019 when the case was taken up for hearing, management representative is present but worker and
his representative are found absent and no statement of claim was filed by the workman in support of his claim.

5. Therefore from the above facts and circumstances of the case it is absolutely evident that the workman is not
interested in prosecuting the present case. In the instant case worker has been given sufficient opportunities to present his
claim petition in the case but after availing the entire opportunities worker deliberately and willingly failed in
discharging his legal obligation in filing claim petition on his behalf before the tribunal. Therefore it appears that neither
the union nor the worker is interested in prosecuting their claim.

6. From the above it is abundantly clear that it is a case wherein neither pleading has been filed nor has
documentary evidence been filed on behalf of the union/worker. Likewise is the position from other side. As such it is
case of no pleading and no evidence, therefore, under these circumstances it is held that the union /worker is not entitled
for any relief for want of pleadings and proof.

7. Reference is answered as above.

Date : 04.02.2019
RAKESH KUMAR, Presiding Officer
T3 fecefl, 19 ®Rad), 2019

P 293—3ANH fAaTe IR, 1947 (1947 FT 14) BT €RT 17 B JIFARYT H, D=d AR 504
%S HRURIA 3i1h ST & yaegas & Hag FARD 3R 96 HHHRI & 44, ey ¥ [fds ieiffie faa
H Balg WRBR D AMBROT — T8 - 5/ Y, FER & YIS (AW AT 24/2018) BT BT Bl &, i
DU ABR DI 13.02.2019 PI UTKT 31T o7 |

[¥. Td—22011 /32 /2017—3TME3MR (ATTH-I1)]
RTois 48, SIFATT STferdr
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New Delhi, the 19th February, 2019

S.0. 293.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Kanpur, as
shown in the Annexure, in the industrial dispute between the management of M/s. Food Corporation of India and their
workmen, received by the Central Government on 13.02.2019.

[No. L-22011/32/2017-IR(CM-ID)]
RAJENDER SINGH, Section Officer
ANNEXURE

Before Shri Rakesh Kumar, HJS, Presiding Officer, Central Government Industrial Tribunal-cum-Labor Court,
Kanpur

ID. No. 24 of 2018

Shri. Suresh Mahto,

S/o0 Sri Dhutharu,

R/o Vill-Kherka Telwa,
P.O. & Thana Nauhatta,
District Saharsa.

Bihar.

Versus

The General Manager, (Region),

Food Corporation of India, Regional Office,
At -2 Floor,

APS Oberoi Tower,

Byepass Road,

Near Kargi Chowk, Dehradun.

AWARD

1. Central Government, MOL, New Delhi vide notification no. L-22011/32/2017-IR (CM-II) dated 31.01.2018 has
referred the following for Industrial Dispute to this Tribunal for adjudication:

“Whether the management of FCI is justified in terminating the service of Sri Suresh Mahto, Ancillary Labour,
w.e.f.18.09.12 without following the provisions of law? If not, what specific relief and benefit should be given
by the FCI management or to reinstate the workman with specific benefit?”

2. After receipt of reference order from Ministry of Labor and Employment, New Delhi registered notices dated
22.02.2018 were issued from this Tribunal to the parties for filing their respective claim and counter claim fixing
27.06.2018. but since Presiding Officer was on tour, case was adjourned to 13.06.19. On behalf of the management Smt.
Neeta Mathur, Advocate, appeared on behalf of management and filed her authority in the case and likewise Sri Vijay
Kumar Srivastava, Labour Law Advisor, also filed his authority on behalf of the workman.

3. Thereafter again the case was taken up for hearing on 08.08.2018, 10.10.18, 15.11.18 and 18.01.2019, but on
the above date neither the workman nor his authorized representative appeared before the Tribunal nor filed any
statement of claim then notice was ordered to be issued once again to the workman whereupon another notice dated
22.01.19 was issued to the workman fixing 04.02.19 for filing the claim petition by workman. All the above notices were
issued to the workman through registered post by this tribunal.

4. On 04.02.2019 when the case was taken up for hearing management representative was present but worker and
his representative were found absent and no statement of claim was filed by the workman in support of his claim.

5. Therefore, from the above facts and circumstances of the case it is absolutely evident that the workman is not
interested in prosecuting the present case. In the instant case worker has been given sufficient opportunities to present his
claim petition in the case but after availing the entire opportunities worker deliberately and willingly failed in
discharging his legal obligation in filing claim petition on his behalf before the tribunal. Therefore it appears that neither
the union nor the worker is interested in prosecuting their claim.

6. From the above it is abundantly clear that it is a case wherein neither pleading has been filed nor has
documentary evidence been filed on behalf of the union/worker. Likewise is the position from other side. As such it is
case of no pleading and no evidence; therefore, under these circumstances it is held that the union /worker is not entitled
for any relief for want of pleadings and proof.

7. Reference is answered as above.
Date : 05.02.2019
RAKESH KUMAR, Presiding Officer
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¢ faeell, 19 BRa<), 2019
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New Delhi, the 19th February, 2019

S.0. 294.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Kanpur, as
shown in the Annexure, in the industrial dispute between the management of M/s Food Corporation of India and their
workmen, received by the Central Government on 13.02.2019.

[No. L-22011/38/2017-IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE SHRI RAKESH KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOR COURT, KANPUR

ID. No. 26 of 2018

Shri Rameshwar Paswan,
S/o Sri Ramprit Paswan,

R/o Vill. Masaudhi Diha,
Thana & Post Masaudhi,
District —Patna,

Bihar

Versus

The General Manager, (Region),

Food Corporation of India, Regional Office,
At -2 Floor,

APS Oberoi Tower,

Byepass Road,

Near Kargi Chowk, Dehradun.

Award

1. Central Government, MOL, New Delhi vide notification no. L-22011/38/2017-IR (CM-II) dated 31.01.2018 has
referred the following for Industrial Dispute to this Tribunal for adjudication:

“Whether the management of FCI is justified in terminating the service of Sri Rameshwar Paswan,
Handling Labour, w.e.f.18.09.12 without following the provisions of law? If not, what specific relief
and benefit should be given by the FCI management or to reinstate the workman with specific
benefit?”

2. After receipt of reference order from Ministry of Labor and Employment, New Delhi registered notices dated
22.02.2018 were issued from this Tribunal to the parties for filing their respective claim and counter claim
fixing 27.06.2018. but since Presiding Officer was on tour, case was adjourned to 13.06.19. On behalf of the
management Smt. Neeta Mathur, Advocate, appeared on behalf of management and filed her authority in the
case and likewise Sri Vijay Kumar Srivastava, Labour Law Advisor, also filed his authority on behalf of the
workman.

3. Thereafter again the case was taken up for hearing on 08.08.2018, 10.10.18, 15.11.18 and 18.01.2019, but on
the above date neither the workman nor his authorized representative appeared before the Tribunal nor filed any
statement of claim then notice was ordered to be issued once again to the workman whereupon another notice
dated 22.01.19 was issued to the workman fixing 04.02.19 for filing the claim petition by workman. All the
above notices were issued to the workman through registered post by this tribunal.

4. On 04.02.2019 when the case was taken up for hearing management representative was present but worker and
his representative were found absent and no statement of claim was filed by the workman in support of his
claim.
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5. Therefore, from the above facts and circumstances of the case it is absolutely evident that the workman is not
interested in prosecuting the present case. In the instant case worker has been given sufficient opportunities to
present his claim petition in the case but after availing the entire opportunities worker deliberately and willingly
failed in discharging his legal obligation in filing claim petition on his behalf before the tribunal. Therefore it
appears that neither the union nor the worker is interested in prosecuting their claim.

6. From the above it is abundantly clear that it is a case wherein neither pleading has been filed nor has
documentary evidence been filed on behalf of the union/worker. Likewise is the position from other side. As
such it is case of no pleading and no evidence; therefore, under these circumstances it is held that the union
/worker is not entitled for any relief for want of pleadings and proof.

7. Reference is answered as above.

Date : 06.02.2019
RAKESH KUMAR, Presiding Officer
% faeell, 19 BRad, 2019

PIIAT. 295 —3iENE fdare A=, 1947 (1947 BT 14) BT ORI 17 S AT H, SF AHR H49H
FE FRUNTE 3 e & yeudd & Hag AN AR S HHBRI @ drd, ey H Ffde sienfie g
S ARBR D SARHROT — §g - 374 T, FER & Yo (¥ AT 31/2018) DI UHIAT DRl 8, S
B WRBR DI 13.02.2019 DI UIET AT ofT |

[¥. Td—22011 /37 /2017—3TMS3MR (ATH-I1)]
RG-S RECE GILECI BEaN|

New Delhi, the 19th February, 2019

S.0. 295.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Kanpur, as
shown in the Annexure, in the industrial dispute between the management of M/s Food Corporation of India and their
workmen, received by the Central Government on 13.02.2019.

[No. L-22011/37/2017-IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE SHRI RAKESH KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOR COURT, KANPUR

ID. No. 31 of 2018

Shri Nand Kumar Prasad,
S/o Sri Shatrudhan Thakur,
R/o Vill & P.O. Rakiya,
District Saharsa.

Bihar.

Versus

The General Manager, (Region),

Food Corporation of India, Regional Office,
At -2" Floor,

APS Oberoi Tower,

Byepass Road,

Near Kargi Chowk, Dehradun.

AWARD

1. Central Government, MOL, New Delhi vide notification no. L-22011/37/2017-IR (CM-II) dated 31.01.2018 has
referred the following for Industrial Dispute to this Tribunal for adjudication:

“Whether the management of FCI is justified in terminating the service of Sri Nand Kumar Prasad,
Anciliary Labour, w.e.f.18.09.12 without following the provisions of law? If not, what specific relief
and benefit should be given by the FCI management or to reinstate the workman with specific
benefit?”
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After receipt of reference order from Ministry of Labor and Employment, New Delhi registered notices dated
27.02.2018 were issued from this Tribunal to the parties for filing their respective claim and counter claim
fixing 27.04.2018. but since Presiding Officer was on tour, case was adjourned to 13.06.18. On behalf of the
management Smt. Neeta Mathur, Advocate, appeared and filed her authority in the case and likewise Sri Vijay

Kumar Srivastava, Labour Law Advisor, also filed his authority on behalf of the workman.

Thereafter again the case was taken up for hearing on 08.08.2018, 10.10.18, 15.11.18 and 18.01.2019, but on
the above date neither the workman nor his authorized representative appeared before the Tribunal nor filed any
statement of claim then notice was ordered to be issued once again to the workman whereupon another notice
dated 22.01.19 was issued to the workman fixing 04.02.19 for filing the claim petition by workman. All the

above notices were issued to the workman through registered post by this tribunal.

On 04.02.2019 when the case was taken up for hearing management representative was present but worker and
his representative were found absent and no statement of claim was filed by the workman in support of his

claim.

Therefore, from the above facts and circumstances of the case it is absolutely evident that the workman is not
interested in prosecuting the present case. In the instant case worker has been given sufficient opportunities to
present his claim petition but after availing the entire opportunities worker deliberately and willingly failed in
discharging his legal obligation in filing claim petition on his behalf before the tribunal. Therefore, it appears

the worker is not interested in prosecuting his claim.

From the above it is abundantly clear that it is a case wherein neither pleading has been filed nor has
documentary evidence been filed on behalf of the union/worker. Likewise is the position from other side. As
such it is case of no pleading and no evidence; therefore, under these circumstances it is held that the

union/worker is not entitled for any relief for want of pleadings and proof.

Reference is answered as above.

Date : 07.02.2019
RAKESH KUMAR, Presiding Officer

T3 foeell, 19 HRaS), 2019
PIIAT. 296.—AENS fIarg A=, 1947 (1947 BT 14) BT ORI 17 S ITAROT H, SF AHR H9H

FE FORE AE e D geuds & dag MRSl SR 96 eHeRI @ 4, ey § fifdse sienfie fqare §

P WRBR eNfTd IR — " - 51H IR, HIchlal & Gae (Ha¥ H&T 02/2005) BT YHIRIT BT &, ST
BER WIBR DI 13.02.2019 DI YT FIM oI |

[¥. Td—22012 /111 /2004—3MEMR (ATHA-1I)]
RS-SRGS GIDECI EEaN|

New Delhi, the 19th February, 2019
S.0. 296.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 02/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Kolkata, as
shown in the Annexure, in the industrial dispute between the management of M/s. Food Corporation of India and their
workmen, received by the Central Government on 13.02.2019.

[No. L-22012/111/2004-IR(CM-1I)]
RAJENDER SINGH, Section Officer
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ANNEXURE
NATIONAL INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. NT-02 of 2005

Parties: Employers in relation to the management of Food Corporation of India
AND
Their workmen

Present : Justice Ravindra Nath Mishra, Presiding Officer

Appearance:
On behalf of the Management : Mr. Uttam Kumar Mondal, Ld. Counsel
On behalf of the Workmen : Mr. Madhusudan Dutta, L.d. Counsel for FCI Workers Union
Mr. Tridib Chakraborty, Ld. Counsel for FCI Handling Workers Union
State: West Bengal Industry: Food & Public Distribution

Dated: 24™ January, 2019
AWARD

By Order No.L-22012/11/2004-IR(C-II) dated 24.12.2004 and subsequent order of even number dated
10.01.2014 the Government of India, Ministry of Labour in exercise of its powers under Section 7B read with Section
10(1A) of the industrial Disputes Act, 1947 referred the following dispute to this National Tribunal for adjudication:

“Whether the action of the management of Food Corporation of India in issuing Circular No.7/2002 dated
4.4.2002 changing the working hours of departmental and DPS Handling workers from 6 V2 hours to 7 hours is
legaland justified? If not, what relief they are entitled and from which date?”

2. Brief facts as depicted from the statement of claim of the union are the duties of the staff employed at the
various depots is mainly clerical, technical or supervisory in nature, hence duty hours has been fixed for six and half
hours in one shift per day. The union has represented FCI to reduce the working hours of handling workers to six and
half hours by entering into a settlement with the union as the handling workers were working eight hours in a shift. A
dispute was raised by the union with regard to handling workers in the State of U.P. and Union Territory of Delhi which
was referred to CGIT, Kolkata as Reference No. 05 of 1990 in which a joint petition of compromise had been filed and
the Tribunal passed an Award dated 17.07.1990 in terms of the said compromise and the duty hours of handling workers
was reduced to six and half hours as negotiated in the settlement dated 06.06.1990. But the FCI by circular No. 11 of
2000 dated 28.09.2000 declared that the wage structure application to FCI departmental workers working in inland
depots would be revised on the basis of settlement dated 02.08.2000. In clause 14.4 of the circular the FCI with its mala
fide intention increased the working hours of departmental labourers as a condition for granting the wage revision. In
view of above paragraph of circular dated 28.09.2000 the working hours of departmental and DPS workers was
increased to seven hours instead of six and half hours as fixed earlier. It has been pleaded that the increase in working
hours amounts to change in terms and condition of service of the handling workers which was done without any prior
notice under Section 9A of the Industrial Disputes Act, 1947. Therefore, it is illegal and void. The right of the handling
workers to have only six and half hours of work in daily shift was fixed through a settlement/award, therefore, binding
upon the parties.

3. In reply to the statement of claim of the union, FCI filed its written statement denying the stand of the union and
pleaded that the duty hours of clerical staff working at the inland depots of FCI were fixed in accordance with the
provisions of Shops & Establishments Act of the states concerned which was six and half hours a day whereas duties of
departmental labourers were eight hours a day. As the union has demanded and was granted parity in the working hours
of departmental labourers and clerical staff working in depots, it was agreed that the working hours of departmental
labourers would be increased consequent upon an increase in the working hours of clerical staff of the depots so that the
parity could be maintained. It does not amount to change in condition of service of any departmental labourers, but it was
implemented to give effect to the condition of service that their working hours should be at par with the clerical staff at
depots and therefore, no notice under Section 9A of the Industrial Disputes Act, 1947 was required.

4. Union filed rejoinder against the pleadings put forth by the FCI in its written statement.

5. On behalf of the unions affidavit of Shri Harikant Sharma and Shri Dulal Nath were filed. However, at the stage
of cross-examination, the witnesses were not produced instead both the unions representing the cause of handling
workers and labourers moved applications to the effect that by efflux of time the dispute referred for adjudication has
lost its relevance and at present no dispute in the matter of working hours of workers exists.

6. In view of above, there exists no dispute between the parties and consequently no adjudication is possible.
7. Award is passed accordingly.

Dated, Kolkata,

The 24" J anuary, 2019

JUSTICE RAVINDRA NATH MISHRA, Presiding Officer
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New Delhi, the 19th February, 2019

S.0. 297.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Kolkata, as
shown in the Annexure, in the industrial dispute between the management of M/s Coal India Limited and their
workmen, received by the Central Government on 13.02.2019.

[No. L-22012/103/2013-IR(CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 45 of 2013

Parties: Employers in relation to the management of Coal India Limitred
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:
On behalf of the Management : Mr. Uttam Kumar Mondal, learned counsel
On behalf of the Workmen : None
Industry: Coal Dated: 24" J anuary, 2019
AWARD

By Order No. L-22012/103/2013-IR(CM-II) dated 18.09.2013 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication:

“Whether demand of Coal India Limited Contractors ‘Workers’ Union to regularize the service Smt. Tania
Mitra, on completion of her training on 29.05.2004, in the post of Data Entry Operator as has been considered
in case of Smt. Krishna Nag, because of her higher qualification, as per norms of NCWA-VI, is legal and/or
Jjustified? If not, to what relief Smt. Mitra is entitled to?”

2. Brief facts in the background of which this reference has been made by the Central Government to this Tribunal
are that the workman Smt. Tania Mitra was appointed in Coal India Ltd. on 29" May, 2003 under clause 9.4.2 and 9.4.3
of NCWA-IV as Category-I (Trainee) and placed under System Department. It is further pleaded by the workman that
the instruction No. 29 of NCWA-IV provides for employment of one dependant of the worker who dies within service. It
is also provided that matriculates will be appointed as Trainee for different trades keeping in view of the man power,
educational qualification and aptitude of the incumbent. The training will be for a period of one year during which the
appointee will be placed in Category-I. After successful completion of training they will be placed in regular category.
The concerned workman was considered and placed in System Department because of her knowledge of computer
application and bachelor’s degree. As per instruction No. 29 of NCWA-IV after successful completion of training for a
period of one year, the workman concerned was supposed to be placed in regular category/scale of pay, but in case of the
concerned workman the concerned authorities did not obey codified norms framed under instruction 29 of NCWA-IV.
The Category-I post in which the concerned workman was placed, is for unskilled labour only. The employment of the
workman concerned was in view of death of her father while her deceased father was in employment holding executive
post. Clause 3.5 of the certified Standing Orders provides that where a workman who has satisfactorily put in six
months’ continuous service on a permanent post as a probationer would become permanent workman, but unfortunately
such stipulation was ignored in case of the concerned workman and even after the expiry of probation period on
13™ July, 2004 she was not placed properly according to certified Standing Orders. The workman concerned made
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several representations praying for promotion in higher grade since she was working in Category-I. Her representation
dated 22™ June, 2009 addressed to the Chief General Manager (MP&IR) was also forwarded by him recommending her
posting on the post of Junior Data Entry Operator. The justification of the workman concerned to have post of Junior
Data Entry Operator as per her educational qualification and experience in computer operation was also admitted by the
General Manager (System) of the company. The guidelines formulated by JBCCI was not followed in case of
appointment of the concerned workman whereas full benefit of above guidelines was extended to Smt. Krishna Nag who
is presently holding the post of Senior Data Entry Operator while the workman concerned remained in Category-I as
daily rated mazdoor. Thus it is pleaded that the legitimate posting at the level of Junior Data Entry Operator in T & S
Grade-E have been denied to the workman. Chief General Manager (System) in his letter has noted that the workman
concerned was engaged in data entry job since May, 2003 and as per paragraph 3.5 of the Standing Orders even after
completion of six months’ satisfactory service, the workman has been deprived of her right to get enhanced grade. He
has also noted that there is no Trainee in Category-I or grade in system cadre system. Thus the concerned workman has
claimed her regularization on completion of her training on 29" May, 2004 on the post of Data Entry Operator with all
kinds of financial and other service benefits.

3. No written statement has been filed on behalf of the management, though the company has put in appearance in
the case and its counsel was also present. Therefore, the case proceeded exparte against the management and exparte
evidence was taken.

4. On behalf of the workman concerned WW-01, Shri Rama Prasad Biswas, President of the union and WW-02,
Smt. Tania Mitra have been examined. Apart from this, several documentary evidence have also been filed by the
workman which shall be referred at the appropriate place.

5. Though the union and the workman concerned have adduced evidence, but they did not appear to argue the
case. Only the leaned counsel for the management was present on the day of argument. However, no argument was
advanced by him also.

6. The workman concerned has alleged that even after completion of six months’ satisfactory continuous period of
probation she was not placed properly in regular category and in total violation of certified Standing Orders, she was
placed in Category-I which is a post of unskilled labour. It has been further pleaded that according to note sheet of Chief
General Manager (System) there is no Trainee Category-I discipline or grade in systems cadre scheme. It has been
further mentioned in the note of Chief General Manager (System) that the lowest entry level is Junior Data Entry
Operator Trainee in T & S Grade-E. It has been further alleged that the above certified Standing Orders was followed in
case of Smt. Krishna Nag and full benefit was extended to her, but similarly placed the workman concerned was
deprived of the same benefit. Thus discrimination in two similarly placed persons has also been raised. All these facts
have remained uncontroverted in absence of any written statement by Coal India Ltd. The evidence adduced by the
workman concerned has also remained uncontroverted. Therefore, there is no reason to disbelieve the contention of the
workman concerned.

7. Joint Bipartite Committee for the Coal Industry dated 27" September, 1991 has also been placed on record
which shows that educated new appointees under clause 9.4.2 and 9.4.3 of NCWA-IV and under land looser scheme who
are matriculates will be placed under training for a period of one year during which period they will be placed in
Category-I and after successful completion of training, they will be placed in regular category/scale of pay of the job. It
is not denied that the workman concerned is holding bachelor’s degree with special knowledge of application of
computer. It is also not denied that she completed her one year training successfully and continuously, but after
completion of training instead of placing her in regular category she was placed in Category-I Trainee in System
Department which was non existing post. From the note forwarded by Chief General Manager (System) it is clear that
there is no Category-I discipline or grade in systems cadre scheme. The lowest entry level is Junior Data Entry Operator
Trainee. Thus it is established that in utter disregard of Clause 5.3 of certified Standing Orders she was placed in
Category-I which is a post of unskilled labour which is clearly a case of discrimination and deprivation of legitimate
right of the workman concerned. I have no hesitation to say that the management had adopted unfair labour practice in
case of the workman concerned. Hence she deserves regularization from the date when she completed one year
continuous successful period of probation. She is entitled for regularization to the post of Junior Data Entry Operator
with effect from 29" May, 2004 with all consequential benefits, as she has been working under System Department since
then.

8. The reference is answered in the affirmative and the Award is passed accordingly.
Dated, Kolkata,
The 24" J anuary, 2019
JUSTICE RAVINDRA NATH MISHRA, Presiding Officer
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[¥. TA—41011 /23 / 2016—3TMSR (§1—1)]
41 va. e, ereR Afua

New Delhi, the 19th February, 2019

S.0. 298.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 81/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Kanpur as shown in the Annexure, in the industrial dispute between the management of North Central Railway and
their workmen, received by the Central Government on 19.02.2019.

[No. L-41011/23/2016— IR(B-1)]
B.S. BISHT, Under Secy.
ANNEXURE
BEFORE SHRI RAKESH KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, KANPUR
ID. No. 81 of 2017

Sh. S.N. Srivastava,

General Secretary, Rail Sevak Sangh J-422,
Indralok Colony (Near Traffic Training Park)
Kanpur Road,

Lucknow-226023

Versus
The D.R.M
North Central Railway,
Allahabad.
AWARD

1. Central Government, MOL, New Delhi vide notification no. L-41011/23/2016-IR (B-I) dated 26.10.2017 has
referred the following for Industrial Dispute to this Tribunal for adjudication:

“Whether the workman Shri Ajay Verma (retired) Mail Guard is entitle for promotional post in the
hierarchy (Promotional Hierarchy) i.e Rs 46,00/-& 54,00/- in P.B 3 w.e.f 01.09.2018 and is he entitled
for 2" & 3" financial up-gradation (MACP) in Promotional Hierarchy along with all consequential
benefit with 12% interest or not? If not, to what relief the concerned workman is entitled to and from
which date?”

2. After receipt of reference order from Ministry of Labor and Employment, New Delhi registered notice dated
24.11.2017 were issued from this Tribunal to the parties for filing their respective claim and counter claim
fixing 29.12.2017. On behalf of the management Advocate Neeta Mathur appeared and filed her authority in the
case but none appeared for the workman nor was any claim filed on his behalf. Again the case was taken up on
28.02.2018, 17.05.2018 and on 13.07.2018 but again on the above dates neither the workman appeared before
the Tribunal nor filed any statement of claim. On 06.09.2018 the Court was vacant still none appeared on behalf
of the worker.

3. On 29.11.2018 when the case was taken up for hearing both parties were absent and as no statement of claim
was filed by workman again registered notice to the workman/union was issued fixing 09.01.2019 for filing
claim petition by the workman/union. The said notice was issued by this Tribunal through registered post to the
union/worker for filing claim statement.

4. Again on 09.01.2019 when the case was taken up for hearing none appeared from the side of the union nor any
claim petition was filed in the case.

5. Therefore from the above facts and circumstances of the case it is absolutely clear that neither the union
espousing the cause of the workman nor the workman himself are interested in prosecuting the present case.
Union have been given sufficient opportunities to present their claim petition in the case but after availing all
the opportunities union failed in discharging their obligation. Therefore it appears that neither the union nor the
worker is interested in prosecuting their claim.
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6. From the above it is abundantly clear that it is a case wherein neither pleading has been filed nor has
documentary evidence been filed on behalf of the union/worker. Likewise is the position from other side. As
such it is case of no pleading and no evidence, therefore, under these circumstances it is held that the union
/worker is not entitled for any relief for want of pleadings and proof.

7. Reference is answered as above.

Date : 11.01.2019
RAKESH KUMAR, Presiding Officer
T3 ool 19 ®BRad), 2019

PI. 3T 2993 faare AfAfm, 1947 (1947 BT 14) BT URT 17 & JFARY H Balg IWHR IR
q NAd YEUTd & Hag FRAND 3R Ih HHGRI $ 4 ey § [l ofefe g § sy aweR
AN JAMHIUT HEYR & GAIe  (FeH AT 06,/2017) DI FHINT BT ©, Sl Dad ABR DI 19.02.2019 Pl
T 3T ofT |

[¥. TA—41012 /05 /2016—3TMS3MR (§1—1)]
. 7. fawxe, srax wAfva
New Delhi, the 19th February, 2019

S.0. 299.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 06/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kanpur as shown in the
Annexure, in the industrial dispute between the management of North Central Railway and their workmen, received by the
Central Government on 19.02.2019.

[No. L-41012/05/2016-IR(B-1)]

B.S. BISHT, Under Secy.

ANNEXURE

BEFORE SHRI RAKESH KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOR COURT, KANPUR

ID. No. 06 of 2017

Sh. Ram Babu son of late Dhunni,
C/o Sri R N Awasthi,

General Secretary,

UTUC, 130-E, Barra-4,

Kanpur
Versus
The D.R.M
North Central Railway,
Nawab Yusuf Road,
Allahabad
AWARD

1. Central Government, MOL, New Delhi vide notification no. L-41012/05/2016-IR (B-I) dated 08.02.2017 has
referred the following for Industrial Dispute to this Tribunal for adjudication:

“Whether the action of the management of North Central Railway in imposing the punishment of
removal from the services on Sri Ram Babu son of late Dhunni, workman, vide order dated 06.11.07 is
just fair & legal? If not to what relief the workman concerned is entitled to?

2. After receipt of reference order from Ministry of Labor and Employment, New Delhi registered notice dated
28.04.2017 were issued from this Tribunal to the parties for filing their respective claim and counter claim
fixing 26.05.2017. On behalf of the management Sri Mragank Kumar Srivastava, Advocate appeared and filed
his authority in the case but none appeared for the workman nor was any claim filed on his behalf. Again the
case was taken up on 27.07.2017, 3.10.17, 29.11.17, 31.01.18, 12.04.18, 07.06.18, 13.07.18, 06.09.18, and on
29.11.18 but again on the above dates neither the workman appeared before the Tribunal nor filed any statement
of claim. It is pertinent to mention here that again a registered notice was issued to the parties calling upon the
worker to file his claim petition by 09.01.18, but neither he appeared before the tribunal on the date fixed nor
filed any claim petition in support of his claim.
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3. On 09.01.2019 when the case was taken up for hearing, representative for the management was present but the
worker was absent and no statement of claim was filed by workman.

4. Therefore from the facts and circumstances of the case it is absolutely clear that neither the union espousing the
cause of the workman nor the workman himself are interested in prosecuting the present case. Union have been
given sufficient opportunities to present their claim petition in the case but after availing all the opportunities
union failed in discharging their obligation. Therefore it appears that neither the union nor the worker is
interested in prosecuting their claim.

5. From the above it is abundantly clear that it is a case wherein neither pleading has been filed nor has
documentary evidence been filed on behalf of the union/worker. Likewise is the position from other side. As
such it is a case of no pleading and no evidence, therefore, under these circumstances it is held that the union
/worker is not entitled for any relief for want of pleadings and proof.

6. Reference is answered as above.

Date : 11.01.19

RAKESH KUMAR, Presiding Officer
T3 fecefl, 19 B, 2019

PIIAT. 300—3AENMe fadre A, 1947 (1947 BT 14) B GRT 17 & TRV § DI ARBR URaH
Nd & gdudd & dag el iR S9e dHeRi @ 9 ordy H f[Afdw sieifie e d =i WweR
e AfeR0T EHGEE & Udle  (WeW T 1102,/2004) B YHIND Bl B, S deald OGN Pl
19.02.2019 BT YT B3I T |

[¥. TA—41011 /27 / 98—3TM3MR (1—1)]
1. 7. fawxe, srar wfva

New Delhi, the 19th February, 2019

S.0. 300.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1102/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen, received by the Central Government on 19.02.2019.

[No. L-41011/27/98-IR(B-1)]
B.S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad, Dated 24™ January, 2019

Reference: (CGITA) No. 1102/2004

1. The Chief Project Manager (Construction),
Western Railway,
B.G. Station Building, 2" Floor, PO — Railwaypura,
Ahmedabad (Gujarat) — 380002

2. The Dy. Chief Engineer (Construction),
Western Railway,
Divisional Office, Kothi Compound,
Rajkot (Gujarat) - 360001 ... First Parties

V/s
The General Secretary,
Western Railway Kamdar Sangh,
T.B.Z. — 17, Gurunagar, Gandhidham,
Kutch (Gujarat) — 370201 ...Second Party

For the First Parties : Shri H.R. Raval
For the Second Party : Union Representative
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/27/98-IR(B-I)
dated 11.03.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the demand of Western Railway Kamdar Sangh, Gandhidahm against the management of Chief
Project Manager (Construction), Western Railway, Ahmedabad for temporary status to Shri Chittambaran P.,
workman w.e.f. 08.12.1980 is just, valid and legal? If so, to what benefits, the workman is entitled for and what
directions are necessary in the matter?”

1. The reference dates back to 11.03.1999 and received on 16.03.1999 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing of notice to the parties, the second party workman Chittambaran P. submitted the statement of
claim Ex. 2 alleging that he was appointed as causal labour under the Permanent Way Inspector (Construction), Rajkot
on 08.12.1979. He worked their till 10.02.1980. Thereafter, he was transferred from Permanent Way Inspector
(Construction), Rajkot, to Permanent Way Inspector (Construction), Jamnagar. There he worked from 10.02.1980 to
10.03.1981. After completion of the Viramgam Okha Rail Project, he was retrenched without following the provisions of
the Industrial Disputes Act. He has further alleged that he orally and through union, requested to the authorities to
reinstate him but to no result. Therefore, he raised the dispute before the Assistant Labour Commissioner (Central),
Khadipur. The dispute was referred to Central Industrial Tribunal, Ahmedabad vide Reference (ITC) No. 27/1991. The
Tribunal in the said reference ordered to take him back on duty with back wages, therefore, he was taken back on duty
vide Dy. CE(CO)II ADI Letter No. ADI/E/615/11 of 09.10.1996 and CPM-I-ADI Letter No. ADI/E/524/1 Vol. II/OA No.
231/1994 of 27.09.1996. He has further alleged that under the existing provisions of Railway Board orders, he was
required to be granted temporary status on completion of 365 days of service with effect from 08.12.1980 but the said
temporary status was not granted despite representations made by the workman as well as the union, therefore, he again
raised the dispute which resulted into this reference. Thus he has prayed for grant of temporary status with effect from
08.12.1980 along with consequential benefits.

3. The first parties The Chief Project Manager (Construction), Western Railway, B.G. Station Building, 2" Floor,
PO — Railwaypura, Ahmedabad and The Dy. Chief Engineer (Construction), Western Railway, Divisional Office, Kothi
Compound, Rajkot, jointly submitted the written statement Ex. 4 submitting that the reference is bad in law and non-
maintainable and deserves to be rejected. The workman was appointed as casual labour on 08.12.1979 under the Railway
Rules and Regulations. He was also given temporary status with effect from 01.01.1983 following the judgement of the
apex court in the matter of Inderpal Yadav V/s union of India and others. The judgement provides that those casual
labours who completed 360 days but less than 3 years of service as on 01.01.1981 were to be granted temporary status
w.e.f. 01.01.1983. Therefore, the demand of the union as well as the workman regarding granting of temporary status
w.e.f. 08.12.1980 is baseless and without any substance. Therefore, the reference is liable to be dismissed.

4. On the basis of the pleadings, the following issues arise:

i Whether the demand of Western Railway Kamdar Sangh, Gandhidham against the management of Chief
Project Manager (Construction), Western Railway, Ahmedabad for temporary status to
Shri Chittambaran P., workman w.e.f. 08.12.1980 is just, valid and legal?

1. To what relief, if any, the concerned workman is entitled?

5. Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of
these issues lies on the second party workman who submitted his affidavit Ex. 8 reiterating the averments made in the
statement of claim and he has not stated anything contrary in his cross-examination.

6. The basis issue in the matter is that whether the workman is entitled for temporary status w.e.f. 08.12.1980.
While the first party in his written statement has stated that the workman was appointed on casual labour on 08.12.1979
under the Railway Rules and Regulations. He was also given temporary status with effect from 01.01.1983 following the
judgement of the apex court in the matter of Inderpal Yadav V/s union of India and others. The judgement provides that
those casual labours who completed 360 days but less than 3 years of service as on 01.01.1981 were to be granted
temporary status w.e.f. 01.01.1983. Therefore, the demand of the union as well as the workman regarding granting of
temporary status w.e.f. 08.12.1980 is baseless and without any substance. But the second party workman has not rebutted
the aforesaid contention of the first party by filing a rejoinder against the written statement filed by the first party and
secondly, he has not explained as to why the permanent status ought to be given from 08.12.1980. Therefore, the
reference is not maintainable and liable to be dismissed.

7. Thus the reference is dismissed as being not maintainable in the light of the reasons given in Para No. 6.

8. The award is passed accordingly.

P.K. CHATURVEDI, Presiding Officer
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¢ faeell, 19 BRa9, 2019

PI. AT 301.—3NEd fdare AfRf=E, 1947 (1947 BT 14) B ORI 17 & ATV H Bl WRDR
ST HAdClsd HI—AWICT d& o ydeds & Hag FRANDI IR S96 FHGRI & a9 Jged d Ffdw
e fdare § S SRR e ARHR, JEASEIE & Uaie (FeH &I 357 /2004) BT UHINT HRl &,
S B WRBR Pl 19.02.2019 P UTKT AT o7 |

[¥. Ta—12012 /374 / 2000—3ME3MR (d1—1)]
1. wa. fiwe, R dfa
New Delhi, the 19" February, 2019

S.0. 301.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 357/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Ahmedabad Mercantile
Co-operative Bank Ltd . and their workmen, received by the Central Government on 19.02.2019.

[ No. L-12012/374/2000- IR(B-1)]
B.S. BISHT, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad, Dated 21* January, 2019

Reference: (CGITA) No. 357/2004

The General Manager,

Ahmedabad Mercantile Co-operative Bank Ltd.,

AMCO House, Near Stadium Circle, Navrangpura,

Ahmedabad (Gujarat) - 380001 ...First Party

V/s

Shri Shirish C. Mehta,

C/o Akhil Gujarat Bank Karmachari Union,

Pattarkuwa, Relief Road,

Ahmedabad (Gujarat) -380001 ...Second Party

For the First Party : Shri Bhargav M. Joshi
For the Second Party : Shri P.C. Chaudhary

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/374/2000-IR
(B-I) dated 28.11.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of
the matter specified in the Schedule:

SCHEDULE

“Whether Shri Shirish C. Mehta, designated Manager in the Recovery Department of the Ahmedabad
Mercantile Co-operative Bank Ltd., is ‘workman’ under the Industrial Disputes Act?” If so,

“Whether the action of the management of Ahmedabad Mercantile Co-operative Bank Ltd. in terminating the
services of Shri Shirish C. Mehta w.e.f. 20.05.2000 is legal, proper and justified? If not, to what relief the
concerned workman is entitled?”

1. The reference dates back to 28.11.2000 and received on 12.12.2000 from Ministry of Labour and Employment, New
Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 4 on 15.04.2001 and the
first party submitted the written statement Ex. 5 on 25.05.2001. Since then the second party workman has not been
leading evidence and his advocate Shri P.C. Chaudhary vide application Ex. 18 informed the Tribunal with annexure
Ex. 19 indicating that he wrote a letter to the second party workman by registered post on 08.09.2016 informing him to
appear for leading his evidence but the said postal envelope enclosed with the application indicates that the envelope and
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acknowledgment received back as un-served. Thus the advocate for the second party expressed his inability to lead
evidence.

3. Therefore, it appears that the second party workman is not willing to prosecute the reference.

4. Thus the reference is disposed of in the absence of the evidence of the second party workman with the observation as
under: “the action of the management of Ahmedabad Mercantile Co-operative Bank Ltd. in terminating the services of
Shri Shirish C. Mehta w.e.f. 20.05.2000 is legal, proper and justified.”

P. K. CHATURVEDI, Presiding Officer

¢ feeell, 20 BRa9, 2019

P13 302 —3ME [Aars AAFTH, 1947 (1947 BT 14) BT GRT 17 B ATARV H DA IR SISHCS
We BINSR HRUNIM 3 AT {1, & Uderds & ddg FRASH 3R I9d PHGRI & a9 agdg d Ffde
MeEnfie faare §  3ienfiie MfTHR0T, IR & Udre ([eH HAT 05 /17) BT YHIT Rl 8, Sl B IRBR
Bl 20.02.2019 DI YT GaAT T |

[¥. TA—41012 /106 / 2016—=3METR (d1—1)]
. 7. I, orar Afva
New Delhi, the 20th February, 2019

S.0. 302.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/17) of the .Indus.Tribunal-cum-Labour Court, Ajmer as shown in
the Annexure, in the industrial dispute between the management of Dedicated Freight Corridor Corporation of India
Ltd. and their workmen, received by the Central Government on 20.02.2019.

[No .L-41012/106/2016-IR(B-I)]
B.S. BISHT, Under Secy.

CECE
qY g™ U4 Atenfre <ariferexor, o

foriF e - Ta.wadeR, IRTa.9 v
YHUT GIT— H1.3ME STIR. 05 /17
A S T F.UHINEENAR—26 / 17

BT AT — TA.—41012 /106 /2016— 3E MR (§1—1) 1% 08.6.2017

3 ArEaRig ga o ERIRiE U™ 9 URT ARITYR, 9/ OTTe RTeT SeTHR eft

CHIG

1. & A% Uoide T9oR, Sface We BIRSR HRUNYE i 3f$ar fo. T2 WReger I o oIk @ w9 it
S & U™, ISP (]T91.)

2. S UHeiT IM, NAd digdex Us Ifd UdseR, Hi—28,

SufRRerfa

it B MR T ;2N TER B, MR |
oreft & IR W : pis SURYT A8 |

feeis 2452018

1. oH fINT, o WReOR §RT 39 e~ & it /= YIe¥d H.Ued.—41012 /106 /2016—=38 3R
(@—1) AP 08.6.2017 & UG favar a7 B:—
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""Whether the action of the management of M/s. Premchand Sharma, Railway Contractor and Service
Provider, Jaipur and Chief Project Manager, Dedicated Freight Corridor Corporation of India
Ltd.Ajmer in terminating the service of Sh.Mohan Singh S/o Sh. Hira Singh w.e.f.09-4-2016 is legal and

justified? If not, then to what relief the concerned workman is entitled to and from which date ?”’

2. YN T B R Uit @7 Afed i 9w ueh 3 21.8.17 @1 Uit A SiRY <ifdaadr suRerd g
JHTATAM UL AT UG Fold g SXTGSl UST R B T8 a8l | 59 g uell f210.10.17 @1 g
JFaeR Arel T O WR 12.20.11.17 @1 U= Fd @1 Y | [aa o=l @ o ueii @7 ok 9 Wede ok
Fol¥ SATAST URT PR DI fAER T8l TAT 5 WR I S srqar faar 1 @em anrell ueh f2.18.112.17
Pl YA AR AE R IR H TP AR iR A1 17 JeawEn 12,248 B A1 urefl @1 3R 4 g
JAER AR W Al B P gol IR YA AR AT AT | qeuwEn Rl & 16.4.18 BT W YA AR AT
R T A I P ol WX fAER AT T | JewEr uei A 8.5.18 @I YA AR AlET UR AT §RT
MR far war 6 ofer IM dge faw urfl g/ Wi 3% JoM 9 TwIael Rl 8l BRe W Pls
faaTe QY L BT A1 SR AT wRT fhar S | R e Ul 322,518 TE ol wRlT R
A1 urff @1 IR A BIg WeHe AT Fold U T8l fBar 11 |

3. gt rfdgadr &1 AT T | RN g WeHe @it gl IR SR & AR dmel | fhg g R famm
79 # Uil BT WeHe A% dold 9 SISl U PR BY DD AR QA ST g € | GBI
& 13.7.17 @1 <5l fHar AT o 9 | B9 A0 URRIT Maa M & 91 Y yefi gRT WeeHe 3t doid
31 Y fhar a1 R U8 Ude BT © & ureft e iRt @ uft Siiee A8 ® U 31U YR &
g TR 98 & Td S9@T BT fdarg A9 L) &1 | uRUTARawy uawvr # ureff &1 WeHe offn dord 9
TEIES YT B S BT ek d fhd ST gU UARET H dig fdaig A9 A€ srare uiRd fhar S
RRNETT & |

T
4. 3 a4 fAdaAER Sad MR fdare # #1E faare AW T8I a1 (No Dispute Award) UIRT a1 S 2 |

5. 3faTs foRIRIT TR o1l f&ATd 24.5.2018 Bl Gol AT H BEIER B GAIT AT | 3faTs &I Ui FRIATER
D& AR DI AR Tl H YHRME IR I Sa |

T U TR, =TT
73 faoell, 20 BN, 2019

PI. 311. 303 —3iEfe faare «ifdfas, 1947 (1947 T 14) Pl URT 17 B IRV § Bwg ARBR ST
IR AMIVT & & Fderda & Hag ANl R 96 dHaRl & 49 srgdy H [fdwe ofefe fdae 4 sienfie
JNHROT, IR & UdAle  (AeH AT 04 /14) B FHIT Bl 7, S EB—QW TRBR BT 20.02.2019 BT TG T3l
T |

[¥. TA—12012 /18 / 2009—3TMSMR (§1—1)]
9. v, e, ereR Afua

New Delhi, the 20th February, 2019

S.0. 303.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/14) of the Indus.Tribunal-cum-Labour Court, Ajmer as shown in
the Annexure, in the industrial dispute between the management of Jaipur Thar Gramin Bank and their workmen,
received by the Central Government on 20.02.2019.

[No. L-12012/18/2009-IR(B-I)]
B.S. BISHT, Under Secy.
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CECL
qY g™ U4 Atenfire <ariferexor, o

froriF fterI— ta.gE. SoR, AR.ya.S.0.
YHIOT HEIT—H13MS.EI3TR. 04 /14 (04 /09)
B FEAT-TeA. 12012 /18 / 2009.3T8 3R (d1—1) faHi®H 07.07.2009

MR, AGTS], JSTHR (JT91.) omeft

1. e, SAYR AR IFIT §f, H—FHH, TIT,

2. SR HOR, SR IR IV S, TRER U AN, TR,
Suferfa

il B IR | . 8 RIS Tad, SferaaT |

3oTATOT B SR | © 8l QeI HewT, SfferaeT |

srferferofa

fesi®d  11.9.2018

9 fART, YR TRAGR & 99 Ha1a1d gRT 39 3N IR & srfdfavianef = veve AR
forar T 8-

“Whether the action of the management of Jaipur Thar Gramin Bank in dismissing Sri Devi Llal Divakar
S/o Sri Pannalal from services vide order dated 28-9-2005 is justified ? If not, what relief the applicant
concerned is entitled ?"

it gRT Wede it Jo URdd ax S9H Sifiae fd I ® % 9' R 3.7.99 @1 sweft @ # fafie
Y ABISTT & TS UR 9cil gaTl o IAT o9 g HeId 9 P Ba1 Q. 28.9.05 & AR gRT I Ue=gd
PR foar mar R e gwa [ 59 ARy § ugd g8 & | Uil R R T AR s
IR WR fH IH AT A yg=gd AT AT &, ToAd 2 | S0 RIAh S RG] UHaRel $I AT § Sl
AT g Y™ T | TE WA BIR A & | M-3RI YhaRwT & T 7 Rorad amr= sl @ urer 78
B T | Uil I gl @ IR & PRl dre] o1 RrEd! Aikge gaar d& b1 & T o e
HIET IorR & urfl gRT Ul & feg @ T yedaw Sig FRiaR e el & fOwg § den
B Ue YoR e & | Uil & gR1 g St 1 ot Frat far ar R WX e e R | e
W AR @ferd HowEe d R 2 | weft o damfa eay 2 | ofd # urlt @ demfad eky g
Eijam‘aﬁﬁﬁmgngwaﬂ:ruﬁdmi afed uell I a1 § gEARIUAT &1 ordrs uikd fhd S @l
1T B T |

3UTIRTOT §RT I&T WeHe % Fold BT STa1d UG PR S AGdR AADIR gY 3ff¥aed b 1 & fb
urefl T el & T8 oUie H ARy o S Rl B W | Ul & U dafoud IUER SUAE © |
it fofie—Iafear e W fRgad o a8 Jeu WieR ¢ fog ueft 71 & Riema & der 78 e &
YE M © | SUS BRI UG YegH & UG R I8d URATIS! 199 9 3Me FdeR $ RMT 99 W
JAGRM AR & AT H.2 BT 3MER0T U3 “U JdTeli BoR &1 W I S F JIR HIAT Bl
ERIER PR YA @I il F U #R foram | HERM & A1 W WM 9. 1590 W RIS B9R WU B
ISR ERT A e Ui snfe <oifar Safd e g9k ®ud Sad Fo) & 781 T T 1d a7
areff o7 SRl PR TG B ORI AT | JUTBIEH B WAl 6. 1590 W AT SRMAN T IHH I8 TR
# 9 YA BOR 1 & IR BT GIAT S A1 T 9 GAEE FOR 90T BT GIAE BA A @ |
gl 9 3 11.1.05 BT RA AR H U TR, AT, Ui G I Al & I PR AT JaeTd
Hazared e & A1 3¥g AdeR fHAT oM &1 el g9k 0 U 8 &1 RIS B IIgHe
Hl TF Ul RIRAT @ o gegd | AT B | Ay SR Wd | w0 UReS & AW ¥ SFIegRd Y
@(aﬁﬂwﬁo—aaa@%@ﬁﬁm@mm%mm@z%o/—maﬁﬂﬁrmm@—uﬁww
fhar | Sad IR & wag H Uil @7 RIY uF & IR fHAr T 9 AaR e wouRif T8 Sm |
IqB AT IuAS HAfH Ul g TR R T YEFE™ W Usiihd e W IRIY UF SR T fag
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greil & HhTT Wiell B el S g BR UR 8l &1 & RAMD & A S a9y e 71 | uefl & qush
I8 81 9 WR AR UF IORAM UfdT 7.8.05 W AT UHIRME o1 fhg urell SuRerd w181 gan 349
a9 T8 forar | R 16.8.05 @I S UiRT @1 Wi IHH A1 98 SR &Y gon 1 il @1 ua
HlPT 3R o gU fa. 26805 @I i@ UpUe @1 R | R uRil & fOwg oRiw |ifdd gyl ST
AEBRT ERT UK STia Ufded Iudtel AUl &1 ARG ANHR gRT 3egd= fhar a1 9 g
ATHERY & frpst W FeAfa T vd arR aferd I 6 @QifSERY vd wHan) dar fafe 2000
BT GRT 38 (2) S Ted Ya UGl BT YINT PR 8¢ Uil &l §& BT Ja1 A uagd H Bl 4077 foram
T 9 & 28.9.05 BT Y NI fHam T | Ul & [Iwg FEAgER SRiarE &1 W 2 | urRli 9 @
T Boll FRIER BRS Udreld g9k wUY A9-RM ARl & @ A [Faraar Wier e & | aeff @
TF—ggH) & Sffd HRAE] § IURd &1 g S wrRiaTe! § B8 rdenfyear w81 & 9 fwmt vd
wTebfcres =g & RIgldl & SgaR wuifed @l T 8 | urefl & WeHe 3if aold & 7 Tad & | ofd ¥
grRfl HT WeHe 3 Foi WIRG [y Sk §U A-TS¥ge 3fare uikd B S @1 ureiAr &1 1Y & |
Iqd a1 ¥WeHe s dord H Sorfl T URRe ufeaal &1 Uil gRT Saige S ol URd BRI
SRAIBR fFar B |

AR & GRIERYT B fURT o & MR wR urefl &) ue=gfad ¥ §afdd 8F & Uaxor | sumefirer @
AR A Uil & fIeg AuIfed avel o & el vd faf—awdq 2ud T@ =ideidgs @ U UR 989
JAl SR 8 AT gRT & 22.12.16 BT 3T UIRT fHAT SR SUmRiRToT @7 3R | Ui e &
fawg @ TN Saa farig Sifa Awe vd denfie 9ud <6 wdadaag B siffeiRa fasar mar &

gl I8 A1 Scoi@ i 2 & Uil gRT 59 <Te™ & e 221246 @I AR Id Y AU UH A1
fafde Re ISR . 4463 /17 M ST IATHR 9F IRRAT SIIYR IR ITI0T d6 URgd Bl foraH
A ST ST )T & 11,517 ®I 1 a77eer wiRd f&d A g—"It is made clear that the presiding
officer shall not be prejudiced with the findings which have been taken into consideration at the time of
declaring the enquriy as fair. ?The writ petition accordingly allowed to be withdrawn with aforesaid
observations."

T R gRT Uil & urefdr uF fd. 8.9.2017 WR afeer fa28.2.18 WIRA &=a gU wril &1 Iaad
IR 95 WHR fHar Sax uell & [Aacmsoe™ & f[dg iR A UKd &) &1 JaaR <1 1§ |

o1 e fadHsorRE & fdg i Uil <didre gRT W @1 HJiRge Hed Usd.1 qdldiel & ©Y H U9
P IRY 2 | STafh IrumefieT B R W Pl AMET UY e B R B | SISl b Wy H ueff T s
I RT AU BIE SWOSl UaRid T8l dRad T & fbg s R, o orere™, sl dRRM
Teare g SN bR & 9T U= Biel ufa ¥ Rebrs ) sF1 aftfa fear mar & | s 3rermar ueft o
A yael S9.1 GA§ drdl P UF USY S92 UGG B AT TAT JURINOT Pl AR ¥ Rbrad uF db
% faE & yAor o3 aser ureft & Ufta forme, S eriard) @ JmefRre, S ufdded, IR
S IR Fgfad smeer sifc aee, srgarl @1 et senfe afd ot 117 xS wiel gl
# oega fR 7|

g9 Sifcm Al T | el ueT g1 HiRgd Tl @ srerrar faRad b W e fBY T € Safd srwmRihrer
IR 9 Hifgd 9@ & & M & an foRed 9@ o 991 fB5y & 2| ren foiRed g #ifes ot #
BT AR I AT WTHe 3N Tl & IENd & 9 0 © 2 6 meff & feg T 7 ey
geol DI 9ET § RFCHESR B 30 o T & Sl [AacHEeed o aRie H i & | uell & 3|
RIRT 3SR AIeR], HRLTAIED §RT A9E 98T BT YANT B G 398 FagR H W Uil §RT I AehT
AT Al 9D gR1 Uil Bl e @l gmal <1 | il gRT Y gqat © BRU Ao gRT Sad
FRIAE B T S fAadEEeRE o goft § emar 7 | Uil gRT oRIftd g T8 R W W@y
RIprIdedl WHRM g OB F Tefabed! H Rierd $- dad v o3 7 g s wrer ufd
TAFA IR e | R 4 PIS U TG e [ SGRM ARl & Woll gWiER g T8 8 | i 93
# g Wl 7E FET ¥ 9o N[IRM B EWER Woll 2 | 9D SRR B Bl UF UH Ud ofid &
A T 7 AR IR Hed Uil gRT 6y S a7 $IS T 3MS IR AT BISERT YR STo” H Gof
FRATT ST S srureft U A1 Rrerdaadiell 9 g9 98 da 2 | edmEeee & fig ) daa ureff
P ARy 2 | Jquier B B qrd T8 B | R et B 9ed b1 bis Sed Tl siar 2 | Ul &
ERT W T 39T 920 U4 fAaMIgoed ARaM AR WR AIdd © | - 3R 9 g9 U9 asael &
Jfe g 31y B & A1 QI g3 BT <@ AHA © | MM Il YA 1947 H ORT 11 U & dgd AT
B AaH SR 2 | wefl & fOeg RY WeRaa 8 @ g fig 78 819 ? don S9s fowg o
SRy Wl TATHRT IRl & FoHged el © 7o Uil & JaFfad [edMsoed 8 | 3fd d I8 gRI
gl BT TTHS At Fold WIBR BT STHR dold H =T8T AT AN UG B B URAT B T 2 |
ITd gRT A9+ dai & Al # fifea =nfie gefa ff wga f&5d 7 2

1. U 3MS AR 1984 TH I 976 FOiiig JIOR a9M i el agas wad fol,

9%

g %

5

2. fufae erdie ¥, 4436 /2010 Mo IR sfear fo1. 7 RN # a9y Fdted TrITeld gRT
uiRa Aok 2. 30.4.15,
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10.

1.

12.

3. U IS 3N 1973 TH AT 1227 T g7 3% BRRSH SRR US YN $.301% sfear yofelo 99 <
e 9 =T |

e # urRfRrer FY AR ¥ U HiRgd dHi H U Sfard Wede it del| B JERd gY 9% QT
2 & fAacHEoieH W 9y Uil &1 |eg ReR 81 € 9 UdhaR% Al 98 3I9j XM ARl & §RT 3adl
TN GHB] T BT MR odl ¥ Y NG AT A 397 GiRE & W1 9arar € | 98 RiRg &) e
# WHR Rl § 6 o[ T IR & fOvg Remd Se 09 98 &1 € | IFEE 9go & Hag #
SEIAS UAEl TR A8l & | I ARil Ul fORE H 9ae dRd g W dedl & (P U B R
I Tl ° Rierad sRarl R aedax Feal & 6 T T @ g ardl 9 9gar far g9
TpR 7 ar urefl @ |qed Rer € 7 & qwiga ¥ §aRid & 7 € fdecmgeeE ¥ Hafea urefl gr1 v
T ql & IR H I TS AT Feld AT STAgel Said ¥ iy [ARTE A § I 399 Al oRE
B A F BR @ fhar & 1 urefl @ ey REmRY @ S wW oo arg a9 2 | WA S
fargore™ @ fdg smmifr @ Wy 98 e &1 B8 wew@ T8 g | ueft & g’ Riemaedit @
TR WU UF BIel Uil H & @1 Big Hecd T8l & | uRil Rergasdisll & a3 A eRar dahar o
TqAT W I IRM & EIERI I19q U6 UH Tl o URIT0T T UIiAT U= ULl R |ahar of | Uil &
g oY Sa & 9 9 9 SwEel 9 g9 dRE ¥ g 2 91 suNiie AffEr gRT Al |wEl dR
WR IAD! HAT AT E A A S D TBY H BR—BR DI Bl AEIDAT & A B ARTA BT DR
qhdT & | AT B D G8 $ fdg UR AT fAfeay o1 € Rifd S IRITerd gRT et g fafy
JH AF ot Tl B T AMIT JIS10 ST ST §RT Sd QY BI IR Tl fhar war ® dfew
urff gRT 3o Re i aost ot i 8 | uefl & fawg 9IRd Sy Rl & |9Aged Ud Y ©
S B-WR B DI MawHAT TE 7 | fd ¥ I g1 urft &1 wede oift o @RS wRd g
a1 R faare &1 SR it & et # oA S @) wriAr @ Wi 2 | wwele # fifed fie
geefa o uwr fRy T B

1. 2001 <19 3 ¥ 2122 J Ui T IS TIFUIC BRO 14 AGTadd Tl Ud 377,

2. 2016 U T IR 88 U1 TF &), RUI Sl A9OR, BIcilde 95 eX PIe, Dloidls g I,

3. 2015 U Ud 3R 800 YTV HAR Pl I 3T A=A d 9 31,

4. 2016 Ul Udl 3R 556 21 GRONGR IRHT g9 & ded 9o 3ih SfeAT 9 3,

5. 2005 (105) U% Tel 3R 688 AT SIgATMA M HIoHe 3ifh &RA fFI=Halg giue &R, fo1. T &/,
6. 2006 (108) UH Uel 3R 940 TWRHT—HHA—TA I, & U A T R, 1. 9 379 a9 & ARIETE,

7. 2015 TSl Udl 3R 1270 dbHd RUAR & Fbdl, MM A€ HHANI GEHSIRES g9M Horie ih
FwelfT &1 §, SiRge 9 3 |

SYIUTHRI @ AR I A T THf & Ags Tor Haftd fafd 1d IwauerdR| &1 IR ¥ ugd <1iid
geidl @ ARl B R H o gU UAae! bl THRargdd qRefia fear T |

gt @1 IR W YA I1ad gid dl ghHd 3ih HRR TR TRR US &) du+l 3ife gfear ur. fo. a7
€ Ao 9 39 U 3N SR 1973 UW WY 1227 ¥ AMHII \dfed =TT §RT S ST Ude 1947 H A
1971 & WEA AREE & gRT SAqRefUd aR1 11 U & dae § fFeifed A gfqufed o & 8-
45. The words "in the course of the adju- dication proceeding, the Tribunal issatisfied that the order of
discharge or dismissal was not justified" clearly indicates that the Tribunals now clothed with the power to
reappraise the evidence in the domestic enquiry and satisfy itself whether the said evidence relied on by an
employer, establishes the misconduct alleged against a workman. What was originally a plausible conclusion
that could be drawn by an employer from the evidence, has now given place to a satisfaction being arrived at
by, lieTribunal that the finding of misconduct is correct. The limitations imposed on the powers of the Tribunal
by the decision in Indian Iron & Steel Co. Ltd. (1). case can no longer be invoked by an employer. The Tribunal
is now at liberty to consider not only whether the finding of misconduct recorded by an employer is 'correct;
but also to differ from the said finding if a proper case is made out. What was once largely in the realm of
the satisfaction of the employer, has ceased to be so: and now it is the satisfaction of the Tribunal that finally
decides the matter.

49. Having held that the right of the employer to adduce evidence continues even under the new section, it is
needless to state that, when such evidence is adduced for the first time, it is the Tribunal which has to be
satisfied on such evidence about the guilt or otherwise of the workman concerned. The law, as laid 'down by
this Court that under such circumstances the issue about the merits of the impugned order of dismissal or
discharge is at large before the Tribunal and that it has to decide for itself whether the misconduct alleged is
proved, continues to have full effect. In (1) [1972] L.L.L.J. 180, such a case, as laid down by this Court, the
exercise of managerial functions does not arise at all. Therefore, it will-be seen that both in respect of cases
where a domestic enquiry has been held as also in cases where the Tribunal considers the matter on the
evidence adduced before it for the first time, the satisfaction under section 11 A, about the guilt or otherwise of
the workman concerned, is that of the Tribunal. It has to consider the evidence and come to a conclusion one
way or other. Even in cases where an enquiry has been held by an employer and a finding of misconduct
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13.

14,

15.

arrived at, the Tribunal can now differ from that finding in a proper case and hold that no misconduct is
proved.

50. We are not inclined to accept the contentions advanced on behalf of the employers that the stage for
interference under section 11 A by the Tribunal is reached only when it has to consider the punishment after
having accepted the finding of guilt recorded by an employer. It has to be remembered that a Tribunal may
'hold that the punishment is not justified because the misconduct alleged and found proved is such that it
does not warrant dismissal or discharge. The Tribunal may also hold that the order of discharge or dismissal is
not justified because the alleged misconduct itself is not established by the evidence. To come to a conclusion
either way, the Tribunal will have to reappraise the evidence for itself. Ultimately it may hold that the
misconduct itself is not proved or that the misconduct proved does not warrant the punishment of dismissal
or discharge. That is why, according to us, section 11A now gives full power to the Tribunal to go into the
evidence and satisfy-itself on both these points. Now the, jurisdiction of the Tribunal to reappraise the
evidence and come to its conclusion enures to it when it has to adjudicate upon the dispute referred to it in
which an employer relies on the findings recorded by him in a domestic enquiry. Such a power to appreciate the
evidence and come to its own conclusion about the guilt or otherwise was always recognised in a Tribunal
when it was deciding a dispute on the basis of evidence adduced before it for the first time. Both categories are
now put on a par by section 11 A.

51. Another change, that has been effected by section 11A is the power conferred on a Tribunal to, alter the
punishment imposed by an employer. If the Tribunal comes to the conclusion that the misconduct is established,
either by the domestic enquiry accented by it or by the evidence adduced before it for the. first time, the Tribunal
originally had no power to interfere with the punishment imposed by the management. Once the, misconduct is
proved, the Tribunal had to sustain the order of punishment unless it was harsh indicating victimisation. Under
section 11A, though the .Tribunal may hold that the misconduct is proved, nevertheless it may be of the opinion
that the order of discharge or dismissal for the said misconduct is not justified. In other words, the Tribunal may
hold that the proved misconduct does not merit punishment by way of discharge or dismissal. It can, under such
circumstances, award to the workman any lesser punishment instead. The power to interfere with the punishment
and alter the same has been now conferred on the Tribunal by section 1 1 A.

57. We are not inclined to accept the above contention of Mr. Deshmukh. The Proviso specifies matters
which the Tribunal shall take into account as also matters which it shall not. The expression 'materials on
record, occurring in the Proviso, in our opinion, cannot be confined only to the materials which were
available at the domestic enquiry. On the other hand, the 'materials on record' in the Proviso must be held to
refer to materials on record before the Tribunal. They take in-

(1) the evidence taken by the management at the enquiry and the proceedings of the enquiry, or (2) the above
evidence and in addition, any further evidence led before the Tribunal, or (3) evidence placed before the
Tribunal for the first time in support of the action taken by an employer as well as the evidence adduced by the
workman contra.

7 <figs gid & AfFT B IR H od gy A |died <IRTed gRT Uil &1 3R | URgd
et URMe Sfear uigde fo. M sRRiE Rifad orfie 4. 4436 /2010 & fof fR. 304.15 & AWt &
fA=ifrd AIffMa f&&T AT &:—The Labour Court at the first instance has erroneously failed to exercise its
jurisdiction by not re-appreciating the evidence on record after holding that the preliminary issue regarding the
domestic enquiry conducted by the appellant-Company is legal and valid. The said erroneous finding was
challenged by the respondent-workman in the Appellate Court after two remand orders were passed by the
Industrial Court. Ultimately, the Labour Court has exercised its jurisdiction and on re-appreciation of the facts
and the evidence on record and in accordance with the decision of this Court in The Workmen of M/s. Firestone
Tyre & Rubber Company of India (P) Ltd. v. The Management and Ors.[7], it has found fault with the findings
of the Inquiry Officer which was endorsed by the Disciplinary Authority which has erroneously held that the
workman was guilty of the misconduct. The Labour Court after the two remand orders has rightly come to the
conclusion on re-appreciation of the evidence on record and held that the charge levelled against the respondent
is partially proved and even then the order of dismissal imposed upon him by the Disciplinary Authority, has
been done without notifying the respondent-workman about his past service record, as required under Clause
12(3)(b)&(c) of the SSO, which aspect is rightly noticed and answered by the Labour Court at para 20 of its
Award dated 29.10.2007. Thus, the order of dismissal of the workman from the service is disproportionate and
severe to the gravity of the misconduct.

urif BT AR TG AP TR NdaRig ke 91 571 e Had . T 377 U 311$ 3R 1984 UH
AT 976 W AR HaTed IR RT oldk Bic R UAMEe] WR I e & Aga ok 3IRIUl Bl
e wY I B RAg BFT A gU AT YFHRUT b AT BT JURC AT ST AEl eF1 Aff-eiiRe
FRJ gU AR BIE & AR 1w sEvmn w2

BRI YR H Uil US4 <Al gRT fAadHgoRe & fdg uR uRgd Ul g uRien & w9 uF o
ISR AR HTEAED §IRT A9E AT P YA B Y 3PS FIeR PR R Ui RT A+ W &I
A AT AR A el B gHa] oo g A9 I AER] §RT dael Bl |1E-1 H 3RIY o Ua il &
IR &1 Af%d FEdEdl 89 @& BRT 98 B AEAT I URT Bax A soee fRar SR war [
P1 TS A1 OIF vd I9a fawg IRM g 781 8 Ud WMRM G 0T8TeM RibrRiaadisll §RT eder 73




[ 90T [I-E08 3(ii)] R T TS : WrE 2, 2019/HH 11, 1940 941

forgar o1 fSFa@! Ui u=maell WR B @l |eg & T 2 R H S99 Ay 41 2 B SS9 oM
R §RT 3G 99T dlel T 398 FI8R B & BH § IealediRdl ol Aikgd g forkad Rrerad &
off iR wel ¢ & 98 I T1erd UM & U i Fell ATaT off iR A9—1 &l o e e
SefieIRAl & Rierad &1 off Rrera @t ufd =rarera # uer 781 @1 ® | & # 9o &) off g ufay
1 AT & 21 o WohdT | IRRM Hede & A II-RM - SRR &R IBH UTd @ off ST ara
Sarge ofard § e foel 8 | iR AR 7 aIseR R EWIRR dRd Y Ui fBAr o S ard
STargel SaTd # SHfdhd TE 8 | Y8 HeAl Told @ [d HHRM G IUBISIM F IADI 16.11.05 DI 37U T70Lf
U3 el 3 B 9 IA T dRa 9% S¢ H IR BRa 81 | YMRM 9 IUTBIERM §RT Talahedl
RIeRId o7 a19q 919 Sagd ofard H 81 fordl 81 | 98 “MRM 9 Y08IeIM ¥ REd & & uwEnq
S s @ 8 A ugd fa forr o R S od Rierd axa 99q ww fRar or | d@
YFAT S HR FrEe YA UF U TG fBAT | gSdId H HASHe @ AR HF fhAT o gaferg I drel
AR o R gael o1 A1a 3 s &I R Riergd dxaril off | I8 ad Sags Sdrd d 81
foEl 8 | 9% &1 TIRAT AT A AT AT YT dTell & d8dhrd H MMAHR IR U A1 o IFF UF 3
ST I B BIEGR U S 1 U I @A w) ool off | gfwm @ afafiftai @ aore w@
fFdmrgee &= & fofy drcieie &1 81 I8 a1d WeHe AP Fold 9 Sagdl oidrd H g1 fordl SR
B g1 FhAT | g bl Tad © [P &b gR AEEeeE e & T ¥ 9RY U9 <hR o
FHRar T B | UAEel W Uit gRT Bl Uil # s YMRM 9 08I & w0 uF W uw fey T 7
R ITH Tadhedl 9 Nl & dG8dld H A d PR Rl & f[Aog Rerd a1 9 o8 @y
TEIER B YTl HRAT ol HRardl 2 | 9T & =M RIGRd q6q §6 & SealeaiRal & a[el i .
T TATHEA A o1 Al TSl PRART € | UAGel] W Ui B AR A TRRE HEdTd BT 9T 20 UF Bl
BT Ufd # Ugd & T TRE §RT SHD AT BRIER HR XHH [Hebetar ardq ded &of & | il
DI IR I MEHRATA & U U B Bl ufd f uw B W 7 orad e uefi @1 e faRRER
AT AT B | S YT UF Ui BT 3R F A U el fhd W 2 T & Iad U uF & SIARI Bl
it gRT A H uwga fHar w7 | sueRitrr @ ek 9§ uwgd ¥ede ik uferied fass05 H
ERREl g T99 Heelh Uit W) Ugel IRIY § fh S9d gRT .25 /27.9.2004 BT IGfRM AR HIATEd
T Holl RIERI HT IMMER0T U (IR BRSSPI 319 Gaod @t d 91 53 Jras ura fbar |
TR ARY & &b AfRfdey @ar § saro 81 a1 @ 9m 981 fe™ aaq Tod gaed uihd a1
T | AERT AIRT 2 fF 1327.11.04 BT WRARRS &1 WHRM Hediel & AW d9a9R IRI8 BolR ®ud &l
3fH B I RN HHARM B 981 & T § | 1A IRM 2§ fF FoN 31 0r8IeI™@ & 0T W H 91493
BOR WUY I Tba UM IR B Iad RBH DI YA [bAT ST IR SH dhael U 8OIR WU
RIRT BT & Y fBA1 T | iea AR™ © fb Uil oue wagR, Ae, Ue 9 3 Afddl Bl R
PR Q.11.1.05 BT b AT AR IGRM RN & ARS 3P FaeR (Har 9 raT yaere sN R 1 Hior,
JITHI ATBRY TH Uel WRA TR 19 SR Tl BOIR U UTQ B $I G o BT AFT BT 141
st & ¥ Al arquef <81 2 9 96 S § 9nn uge | Saa afaddl 1 g i B @ e
& AT | 8O ARM § o Ay SeR W ¥ S Ut @1 T @t [IRT 2930 / w9 BT TG AT |
I IRMI B STd Uil & IRAR G S IR I8+ W 9 AR §RT Yhuey &1 Tl | Sfia
$ ARM TIdHd! BRI §RT A8 & ©Y H 57 3R Ul Hion ey oRar AR, S SI-RM @Rl
HearEd U S IVMereI™ UG S HMRM & 99 A S g Swdde Uael Y1 o ad Ui—36
U f5d T 2 | Sad @it Ui & A gRT U —arue Wied H Ui @ fivg Sad Rl @&
AT H |y 41 € R S Thuel B W B ORE T8 g8 © | O AR gRT offa ey o
IS ¥ AR HagaEd & Red UF yael Y1 25—27 Rydar 2000 & RISy @rar .02 AR
el vd geeidi—2 # UdTel 89R ®Ud & 3MERYT U9 {2.27.9.04 $I Fdha UK UG T &I G981 $I Ui
geel §—3 # Ul 89R w0 & YIAE BT b 8 UG ARG HAR P geEd A Hom & um
& 17.1.05 U<e G—4 H ANl & AAH Fd T ¥ S 8 T AA H HIHI AFIHATAT B I 3
B U9 W uRfl ® ud fQ7.1.05 Uee W11 H URi gRT WU @ SMawdedl BN g9 wRfl gRI
IGRM el B a6 S @ 3 Td JgRM AR & uF f7.1.05 s d—12 ¥ Udrel™
TR WU @ Holl SAMERVN I19q b 8 Td GRM AN & IMAIHY WA F2 & ofoR Sl BT Ui
ggel 920 ¥ YAl 8OIR ®W 9 doi9 @ gldfte &ifdhd 8F Ud &9 g% @ ufaferd yael di—21 #
IFd Wil 3Rl Afhd B Td AMg d81 &1 ufafell@ uest @22 # ff VA1 & 3fa 89 doIr wIRaT
ARy £ WO & uF f4.1.05 Uee W25 UG A1 AR G AT UG IIG[RME b qAMT H Iad YHR A0
il §RT JG™RM & @I I Mdbel M & T2 8F & MR UR IRMY A.1 g AF1 1T 2 | 34 TR
Sa ISR §RT U 9 gfdes # yael di—5 o ad @—10 AIE Jlls 2004 9 A€ faHaR 2004 &
A9 & e @1 fJaxofl vd el d1—13 2w 981 31 B ufd gd £ IR O Hon @ Hilgd |1 & MR
W AR H2 9 Reg 91 491 AT & | Uee di—14 3 9HRM & Rera uF f227.1.05 ygel di—16
AR Y& UI—18 oIoR &I BT Ul Td 37 9HRM &1 AIkgd Feg & MUR R RIT 9.3 W g
AT T 7 | SIS yeel W15 Riera uF i orerek™ f3.27.1.05, UeE di—-17 aeeR usel di—19
SR SRl Yl—23 e I Td Ui & 981 1 Ui v S 0erev™ & a3l & AR UR RU H.4
A Ryg 791 M1 € | IS Uy Y24 R uF JTRE dEN daq gRIdeR Ud gHd! f4.11.1.05,
yeel di—26 AT yeerd s AOm & U fA11.1.05 P BRT UM Ud Saa AN SRRM AR quEl B
gfterd yreal RY | Rig AFT 11 € | S AReR §RT U i & by # gaef di—29 o rId 36
AR & R R ol JRMY | g M1 T 2 | 39 UPR BAl ARY Rig A g ST@ ABRI




942

THE GAZETTE OF INDIA : MARCH 2, 2019/PHALGUNA 11, 1940 [PART II—SEC. 3(ii)]

16.

17.

18.

19.

SR U1 719 Yfcdad 2.12.9.05 BT SRS JARHRT & FHeT U AT 1T & | I ofia ufedas
Bl faR # ofd gU ARG BRI gRT f2.28.9.05 BI Si@ ISR & spul | WA 8l gU il
il & B BRAR] H JuRed e Bl AR # od gy ownRif & d% oR srEfoe T 9@
(T Td HHAR)) WaT M 2000 B ORI 38(2) & S Uit BT dF BN AT § USGA BT MM
qIRA fBar T & | JURIFTOT @1 IR W yFIEel W Ia fAdfad WiRads I SISl e Wwiel ufd H
TRgd @ T 7 e saelleT @ U8 WK dR 9 Yde BT 2 5 offg & Sy gee 91 o
Y—36 UG RO & Iad WIeRl & JUMI & MR W Iaad uRRAfT # Safd a1 SRE srerar =i
UHR DI 3 ARI & ARIH I Pls 4 Ted Tel & blg Al THEId A gfg b1 Afda g1 Fspy
STt St 6 S Sif¥erY gRT = St R # far mr @

il @1 AR 9 AeHISeRM & fdg R Ugd A6d &I facildd HR IR I§ WK © b oM d I8
UheY H T8 © RIfB AU I uRIem B e § yRil U s9.4 <didre i M RNl Rieradl §R1
IEY MG AW B TN Bl §U GRIER Bl b g Il © (bR 98 ORE H Iad d29 &l W 8¢
IF 3G AT AR RiprRdddl @ 991 IRHRE & ITd el ST G A9—AF] 1 & d2F /Gl & [
98 WA gRT Y[ 9 & SR JIF Tl gRT gacl B A1 A U9 &1 @R S9s f[aog
RIGRIT TR & T4 3@l & B 98 I gsdid § BRI R 9 YA aTell §RT TE FIRAT & 31
R I @R I o1 I $1 acie § [edMEee )1 & foy @mielie fGd S & deg adm
2 | fgdd: 98 g e RiRe # A1 € b ol SRl & f[d%g S9a gRI SddIiRal &l
Rrerad a1 T off Rras don I 9ee Td gSdre § BRf B & SRSl UHdel] W) g g
I8 WIHR HAT & o7 BRI IFD! ARGS Fed BT AYe HRE SAdoll Fed BT ARTd IAD! AR
#EM ¥ SHR TR @ A1 A & RTIdT uHael W ® afe ureff arear @ o gt |yfe
PRG A AAT A ARl & fdwg @ TN Rera 9 99 9ea vd gsard 4 i d Gaell
SRS IR & Aedd | SUTIRTOT ¥ TeTd dRal Febdl o | el S9a gIRT1 RIbrya &l o JHR™
g 2 JUTBIEIM & U TS Bl U UFES! WR U B T 7 RiFd Ag ToR I8 W AS AFT ST FAhT
2 & S9a U o uer H HiRgd AYcdred wed Tl o Iad RibRabdisll & 98 IRed § U
PR GHAT oI AAaAT Told HRAT Fhal o7 Td U+l AIRgS Aed $1 GRe Hx FohdT o Sl IFd gRT T8l
fFar o & SR ueff @& uer #§ ARae Gyfe wRE e @1 A e § | agda RAedmEeRE &

I § S U AT H padt T8 92 QT & b Sue foeg qRIu fdra IR B BRI TR

T & Safe Iad fdg W AU AiRIe el # SAT TRE—aRE B AR o & TAT IFT U RiRE &l
e H IE WR a1 & 6 SHD gRT S 720 SHS! e H W T 2 U 3Afaed SHd e 3ih
FoIH G SaIgel oA # T8 7 | Sad wvd aRRUfy # smeft @ el g™ & fig W 318 |y T8
B gy ol wd uref @) iR 9 fAedHEoeE eq @ T aen Rig w8 AW o7 wed ¥ sl uref
TSI & R S TR oW S & a2dl & Rig &) § fA%hal &1 8 |

it @ IR ¥ Ta A W B 5 Sue fawg e I AR & Hdy # o T oRW fig 79 B
2| S Il YW AR gRT O ARG @ \HeT U U H Fg R dEl AT € fh SHd aswR R
BWER 81 & | 59 HaY ¥ I9D! AR A yAEel] R A dRrEE $ w9 uF bl A [ fear @ g
SAD AR ¥ Ig N dP o WA 7 B s o M AR & aSeR @ Bl Y% U9 Ud Wi T8l
A T | BER faTE "G H A S5 (M AR §RT AU S AR b FHeT g gl A el
BUR & d[9eR &I W AR TR Boll gl 747 & R w0 uefl 39 dae 4 4l aRRE & AU g5 &l
gfd TR BT & O I9H TSl BRarT 2 b s o9l M AR | a8 W S9d 9Md SRIER
g o Ife war o a1 R gefl f[Aacmgored & fdg R Ul e & SRM Sad 41 dREE & 931
ST H BRaT APl off fbg SHS gRT VAT 781 fhar AT | 59 3felal UAEel] UR Uil &7 W@ &7
9 ST b S & SR USRl 911 & ®U H USRI g3 © W Sude 2 o I9 UArel g9R w0
IS XM ARR & W ¥ Pl T BT UK BRA B g I 99 dleM b HAF qol PRI T B |
S TEe aRRIferdl d wrefl @1 3R & &Y T Sad ThT & R W Uil Pl B BIIal o1 Herdl ©
qAT IJ§ FTET AT S Al © b AR ARl & Fdg H fRIT YA T8 2 |

off TARM T o IreTeM RrerdadRl @ U uA B Ui & garem 9wl @ iR 9 ae ¥ T '
b o 2w uAl 9 uRil & v TR T S AU UFSR & A6 H IRIY 38 Ude B © by
AR fa79 79 d Pad U uF @ Biel Uil @ omeR wR Uil @ uel § 9o s WERm 9 s
RUTBTSYH W Hafd RIYT & e § Pls Y A8 9RO 9dhdl & @ife SHdr uRif gRr
fApdmsorE & fdg W W@ @1 dey & SRE UG T8l (A T 8 Ife uRil SHel ugd dRar o
JURIFTOT Bl ITH RIRE @1 rawR fAerar | a1 SRe & daa wicufadl # 29 U5 &1 B S
A8 T8l T |

it & 3R I e AR B Hdel H Pls U 8 IR Rrpradahdiet g umefior gRT g5 98 Har)
S T BISER] BRIATE! T8l B B R TR ﬂfﬁmﬁ@aﬂmw%%wmma?ﬁﬁaﬁw
SURITToT BT fAdwey o IfT S9a gRT VT el T R AT S99 IE aread Fel e S |Adhdr 8
& Rrpradediet vd sumeffro grT @18 16 311’5‘ ol A8 BRAY S AT BIoieR) Rl T8 fea
T @ HROT AR IS & I & |
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20.

21.

22.

23.

24,

39 AR meff & fOvg oRIfd Iad weif ok g 89 W ®E deg 78 © aor ueff
AFHIEORM & $RUT I9d AIRMY R S & a2l $1 g &1 4 v <81 8 | A1 aRRerfy #
TS B 39 I8 <@l § % T Iad Rl & SR R Smefior gy wneft @ uegfer fhar e
AT T T REIT T8 2| 5 G H Uil 31 R | Ud 1S GRId 2001 °id NS W 2122 J U
T S TIHUE HR. I AT [T Ud I H AR Fared <RI R 141 JR sifad faam
AT 8 8. On the wake of the situation as above, we are of opinion that the question of award of any minor
punishment in the facts of the matter under consideration does not and cannot arise and neither the Labour
Court could alter the punishment of termination of service having regard to its assessment of facts and the
contentions as regards the validity of the Inquiry proceedings. The employee has been found to be guilty of
misappropriation and in such an event if the appellant-Corporation loses its confidence vis-a-vis the employee,
it will be neither proper nor fair on the part of the Court to substitute the finding and confidence of the employer
with that of its own in allowing reinstatement. The misconduct stands proved and in such a situation, by reason
of the gravity of the offence, the Labour Court cannot exercise its discretion and alter the punishment—
JURINTOT BT IR A UK TS I 2016 T Ul AR 88 Ul T &1, RUA SFel H9oR, dlelide
M ofeR PIC, Dlolldls T 3 H 96 @ § Biegelc Uglol @ 4% & JHAM & Age doRk HHANT Bl
TSR BT §8 HHARI & QAN BF & JAER WR IR & FAed el B A S D 37 A1 &
o BT A SR SIgeid 81 BFT A $Rell Sod <Ay gR1 SIffRIiRa fhar & g | a1
AR A UK RS TId 2015 Tl Ul 3R 800 UMV FHAR Pld g9M fedT MRS db 9 3 H
AR feoell Sea =amarery g1 fifed Sifima f&am 1 2:—18. Firstly, I may note that the only pleading
in the writ petition with respect to the disproportionate punishment is three lines of Ground AA and which only
blandly states that penalty imposed is highly excessive and disproportionate punishment. No facts are given and
no reasoning supplied in the writ petition as to how, and why, and on basis of which facts, that it can be said
that the punishment imposed upon the petitioner is highly disproportionate in the facts of the case. In fact, the
facts of the case show that lack of integrity has been proved against the petitioner that he was making fraudulent
withdrawals and entries in the customer's accounts. If making false debit entries for transactions is allowed in
banks then people will lose their faith in the banking system. Once the charges of lack of integrity of the
petitioner are found/established to be true, the removal from service cannot be said to be such a disproportionate
punishment which shocks the judicial conscience of this Court so that the punishment can be interfered by
holding it as disproportionate. It is trite that courts do not substitute their own view of punishment as compared
to the punishments imposed by the departmental authorities, more so, when no facts are established or shown as
to why removal from service is a disproportionate punishment where lack of integrity is found and which must
necessarily result in the banking profession with the punishment of removal from service.

JUTIRTOT BT IR ¥ Y TP G 2016 Ul U MR 556 11 GRARGR AT g9 a1 dgel o 3ATh
SIEAT T = H A AR Sed FRITI §RT 91 YR A AWHT fa=m 7171 8:—11. The authoritative
pronouncements of the Apex Court on the doctrine of proportionality shows that generally the choice as regards
to the quantum of punishment is within the jurisdiction and discretion of the disciplinary authority. An
exception is carved out only in a case where the quantum of punishment ex facie appears to be so
disproportionate to the offence charged that it shocks the conscience of the Court. In the instant case the
respondent authorities had rightly exercised its choice having regard to the nature of misconduct of the
appellant. The punishment of dismissal from service has been correctly applied to the fact situation of the case
and we find no error in interfering with the order of dismissal from service and the judgment and order of the
learned Single Judge. The punishment so imposed in the given facts do not come within the realm of being
strikingly disproportionate to the extent of shocking the conscience of the Court.

JUTITOT &1 IR | UK A% I 2005 (105) UF TA 3R 688 I SR I4M HeoHe 3ifh &R+
forTaemE oiUIe R, fo1. 7 o) ¥ AMEIY 99T ST SO gRT T YR ¥ ifmd 3w w84,
It has been held by the Supreme Court in Janatha Bazar v. Secretary, Sahakari Noukarara Santha, AIR 2000 SC
3129 that once the act of misappropriation is proved, may be for a small or large amount, there is no question of
showing uncalled for sympathy and reinstalling the employee in service. In the above decision, the Supreme
Court relied on its earlier decision reported in Municipal Committee, Bahadurgarh v. Krishnan Behari & Ors.,
JT 1996 (3) SC 96 wherein it was held that in cases of misappropriation, there cannot be any other punishment
other than dismissal. It was further observed by the Supreme Court that any sympathy shown in such cases is
totally uncalled for and opposed to public interest. The amount misappropriated may be small or large, but it is
the act of misappropriation that is relevant.

<q¥® TEIT 2006 (108) UH T 3R 940 WRAA-HH—TH SI, & T Al A $HRofI0 T 379 9979 &
ARMEE # AR Haled [RTer gRT 9 g fafr gfqmifed @ Y 2 --The scope of judicial review
is very limited. Sympathy or generosity as a factor is impermissible. In our view, loss of confidence is the
primary factor and not the amount of money misappropriated. In the instant case, the respondent employee is
found guilty of misappropriating the Corporation funds. There is nothing wrong in the Corporation losing
confidence or faith in such an employee and awarding punishment of dismissal. In such cases, there is no place
for generosity or misplaced sympathy on the part of the judicial forums and interfering therefor with the
quantum of punishment awarded by the disciplinary and Appellate Authority.

JUTRITOT BT 3R ¥ B UKd <RSI 2015 TA Tl AR 1270 THAT RUAT &1 Hagl, W A8
HHARI E, SIREC M HooHe 3 FHeAfeT €1 §TRee 9 I # AFFl JdTele] Sod IR gRI




944 THE GAZETTE OF INDIA : MARCH 2, 2019/PHALGUNA 11, 1940 [PART II—SEC. 3(ii)]

71 geR ¥ AfFEa & a1 8—In the present case, the garden clerk is found guilty of systematic pilferage
or misappropriation from the wage bills of the workers and under such circumstances, the loss of confidence of
the management cant be said to be unreasonable. Therefore in my view, the punishment of dismissal for such
serious misconduct does not justify interference of the High Court, as this is not found to be a case of
victmization of the delinquent clerk. More over the conclusions reached by the industrial Tribunal on the five
chargaes in my perception are established adequately from the exhibited register (s)and oral testimony of the
witnesses and no infirmity is found with this conclusion. In such circumstances, the ratio of Workmen of M/s.
Firestone Tyre and Rubber Co.of India (Pvt.)Ltd.,(Supra)can have no application in the present case.

25 S0 AW G gRid & AfEd @ feaR # od gy uRfl & fawg vEiia demest 9 e deel Saa
IR & gReITd I8 =araerd uRil & g smmiier gRT qiRkd deer &1 9 a1 3Rl & Jaged -8l
BT U ® 3R T € SIRIE @) M Bl SIHSIR < dTel Uil © | Sad aawd aRRerfoat § ueff @
3R ¥ YA Sad S geiad Uil o1 PIg Aae TEl HRA 8 AT GrRfl $l WeHT 1h doid bR by
S AT T U1 ST © | o7 dad9R B S fdarg &1 ST & S A 7 |

T

26. 3 Uil &1 WeHe i FolF g JMURITUT SRR R WIRSl fF it 8¢ Saa e fdarg &1
R g9 yeR ¥ wiRd fHar omar § & el SR oR 9 d% & wdu grr urRil s qdierd
feardR ga & U=l Bl ou See f 28.9.2005 W U U WM &1 g =ArdIfed wd fafyr |
g T Ui {6l YPR & STIAIY B §haR ! & | Wl YSTHRI IYT—AUAT I& Bl |

27. o foremar SR o f31d 11.9.2018 @ gol AT H SWER &R AT TAT| fdTS &1 Ui
FRAER $% PR $I I Toie H§ JorRE UNd o 319 |

T, U, SolR, =Irarefier

7% facel), 20 BN, 2019

1. 3. 304 3MENfre  faarg iffH, 1947 (1947 BT 14) DT IRT 17 B SR ¥ # B AR ARA
we 9% & ydudad o HGI:& RIS 3R I HHGRI & a4 34’;1}[“4 H ffde sienfie fdae 4 sienfie
JANHRT ISR & UATe (HIH FAT 02 /18) BT UHIMNT BT 8, ST deald ABR Pl 20.02.2019 TG 3T o |

[¥. TA—12025 /01 /2019—3MSMR (§1—1)]
. . o, IR afua
New Delhi, the 20th February, 2019

S.0. 304.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/18) of the .Indus.Tribunal-cum-Labour Court Ajmer as shown in
the Annexure, in the industrial dispute between the management of State Bank of India and their workmen, received by
the Central Government on 20.02.2019.

[No. L-12025/01/2019-IR(B-I)]
B.S. BISHT, Under Secy.

SR
9 AT Ud teifie eI, e
drorii AftrerNI—3i Ta.gader, ARya.o. ey
YhxUT &I 378 ST IR 02 /18
Y TS T A, Y IS &) IR 02 /2018
gada g dar g1 o e dar fawd 3 oRiE,
Tl RIS STl 3ToTR et

CHIG

1. HEIYEE® R e 6 SR g A fadd arl, M wH, SR

2. IRYT YdeIh YR I b IR IRTS, T romR _..argrefiror
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sufRRerfa

ureft B 3R I : &) TN g, ST |
YT Y R A DSl T B WO, e |
Iars

fesi®s  08.8.2018

1. gl Gy o SRR & fIg SfUAT WeHe At Foi Q. 2.1.2018 BT YA PR 94 faa b 2
b Sa®! e iy & orfF f22.2.2011 @1 THAN 7 FHIE HHAN & US W 8 | JURINTT &
FI HETd, SHMERI g T | {9l W2 b wRam H R fhar § | il W2 7 urRil @ f2 31.12.15
BI HIRGH AR A ger faar | el W2 & grr ufdfes uell & ge | e § 8o off S o
it |2 @ grr ueft ¥ ufdfes 9% @ AwE SRa, <q & AWIS HRAI, SIS SdHT arseR] Bl
BISIGTT BRAMT G dISaRl DI $ER I JER M of ST 9 ORI ORITel | §aX §dhi 9 qreeri &l
ASTarT @ WM G ST A 9 of ST 3Nfe B $RA” O o | i 7 urRff § e gHer uF &
ars A BT SR B I@r o7 | urefl W2 & g URil ¥ Ue Wi iaE wg e ueiHr ud foar S
o 3R W URMAT U3 R urefl 1 SIRY aSeR & YRS AR YId [HAr Sfrar of | aurRfi §2 & gR
grefl 37 AR Sedal TR A1 BRI HRAMT S o | Ui 74 Yo gy d o7 aRE AlE # IR | s
A 240 7 ¥ AP BRI fBa1 © Safe dfeT R e 180 39 R Faffa wu 4 59 $Hart 3
JaR g BT § g8 R B PT ADBRI BT DT BT & | SHRITTOT 7 yrefl 1 Har FHG dRA A Y@
gl BT PIg HRUT T8I IART BIg ANCH el [T PIg Bl BT ANCH T Bl Garaall el QT 3118 SI
TFe P IRT 25 T Sl G &I Tl 9RA & AIETH & 068 14 9 16 BT Goold Gooll Soclee did
greft @ AR AT oy g IR GBI wU W WA o 7 | weft @1 w1 amar fafthd gefa @ e |
JAUTITTOT T & B ATHIR ofeRk Yfded BT qRATT H AT & | (urRiieror 5 urefl & wrer didar JagR
IR U UIdfae 9 A4fite IR & fAgidl &1 Seaud fBar 8 | il 4 AR w0 ST [T,
SR & FHe o v 1 ffdd Re arferer 65265 /2017 gaddRig 9 o= §9M W dd 3B
PR TS SR B U B R TR ARG o IR SR | fQ 492017 B 0T Jmar 9k

2. 20.9.2017 &7 TushaT AMABPRT & THET 0 Rrbrad U & RO 3 U1 Sare AHsidr SHeR
% I8l U A1 I Uell B 9l e S b GIfd g5 RO IR \HSIT SARHNT 7 Uil Bl &Rt
@ forg

2 T 3 €1 U 1947 &1 YANT UF ORI & 8¢ $9 AR & |AET AT dold UL H
R far | oid 5 urefl & AiRas war |FAIfa amqwr fQ.31.12.2015 @1 31, Y T IR
F gY e qul, gd, 9a4, a1, aRem™ |fed elsmaﬂﬁmaﬁﬁwﬁao‘ﬁ%rrxﬁﬂmﬁgq urefl 1 Il
IATHME, 99 SRISAT 9 A 7Y URIR G T ORE UK ATSl, Ghad &I ol Aled faetart HI umRAEr
e |

2, JUTIRTOT §RT STard U fhar SR ureil & eHe 3iith Fold 1 AedR SRAIBR $Rd 8y AMadd fhd
g & IRdE We §& U IE¥gd A 4 & 59 sl sHaial g siteiRal @1 Fyfad &g
e fFa ufear & vd MY Bq Saa 9fear & guf axe & Taa afad & Fgfad v &1 S
2| FHAR B AHN | Aaa By 9W @ @ e e ufear @ e dgd foifea emew | &
FEi fhar Sirar & HiRge ameer & 8l | JuRiTYT & IET IR BOIR BU @ ddq UR BRI BRA BT Pls
TS AT I HET 8 Grod T8l § | el | 2 & I8 Bl B yBR B BIg Fgfdd & e 8 B
BRUT grii Bl Bl YR &1 Far | 2.31.12.15 BT 8 BT Y €1 Y1 781 grar & il & wd &
HWE © b 98 @I B e 909 & MR IR P B 87 & AR W W A o &1 v
IR IE T | 96 # A N yeR B YR < /geM @1 JIRER e R $ AR @ T B 9
D Ul & R WR HB I /8C & Sl Jd TAYET Aoigd] R bl A @1 SawaehdiJar. HH1
Al @ Fhd & W w0 9 YR o seEr <Fe 999 @ R R W RYfad o7 @1 AfteR e
gderds dI el Bl 2 | Uil g1 SgC) W &l YA o} W I Fafid sEear) e a1 v fear
2| 9% # Frika @ FHaRal g el o SuRufy te FuiRa demt eor e § g9 @1
S € A1 6 e ORER H | 9% SHATRIT DI I BT I SIRY arSeR el fhAT ST effd e
H APRAS BRI BT A B ol AISAR & SIRY &1 YA PR & Fawell & | 96 T i wwen
B & PR db H B A GBR BT Y B AT (Bl s B & fo)) Aoigdl &1 a9
SR IISAR $MS qIhR &1 FRAGER f6ar S 2 foRy uRfeRiar vd fawiia sremas a1 k2 | d96 4
GBS BT Cdad DI AHIS B, Mg o & foly Ugel 9 & FYad 8 dHaR g1 &1 |uifad
S 8 | 9 @ HEayYl aseR @l d8fST 9 I $ER SER o S 96 Mg ShaN §RT AT S
2 S A T A TN BT B b gRT BT FHT gd & URe e | w98 o fear 7 | an
SH HRID BUA & gRT 9 AR DI TS A & Al 98 URSHA @ gRT & O Gafdd dHary a
ITBRY BT FYE BT W 2 | § H T THR B JTaE 0 & R W & B M B @qaRen § |
0 & ARy bl ypR &1 DAl e o ST & | 96 ¥ faRy Il W TIRREd s¥gHe tae &
R YR JGHRT HINT Bl & | 37 b § Py B 8] 8 & BRI db 8! @iell Sl & | gl
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Bl PROT ¥ AT BT A1 AU ol BT golrr Sl & a1 S J1els™ / &gl & Yar b gRI
FTgER AT ST & | GReM/ Jaedd BRI Y A T GHAR] / ARTHTRAT & 3feATdT 3 FHT
AR &1 do # yawr Foy gar & | ueft @ o 9 ol ger @ o fgfad @ T8 g2 o ey ke
AT WG SMEe & WaT T B B by Rfy & Yo7 98 B | unff B9 g dad vE Gar
O & d8d d JIYGT Aoyl & MR UR HB Hel & ford 8 9 = 3@ of ueil W df$r sfaf s g
e AEfie FHeEN AfRfem & fFom ar 981 89 9 uell B0 @ uyeR 1 dM d6 F ue B
gPaR T8 & | Ul 9o H ofl Mo 8 gen | Uil 9 9% @ 7ey dW Al SR 9 FRSe @
Hae WfUd 8l g Ud A1 B Dard dHaR) ARFIH & d8d P Y e fhar Tar gRfl e dad
TIYRT AN & AMR W o1 TAT | AoIgR &1 @1 § BT W SRRl $Hard 81 | Uil e
AMHRAFG R B o) B NTRIBAIAR eIl T g A TAYET Folgdl Ya @I T | 6 grRr it
B AR oG W 81 forar | uredl &1 dad AbRAD BRI & oy & HH—HIR T AT | IFDBT
PR A B W Y TIYET ARl BT YA BR &dr SIam o | urif 96 3§ Ry A7 SRR R
R fgad T8 frar ora: wefl & FRUT qaRn Aifed, BT Joas < & yee & Uar 99 gar ¥ |
A g B JaNas! BT UG SHael 9 & HHARAT IR & AN BT © | ASRAG BRf & ford Aorgy
Sl & ATFHATAR A T 2 S UR 38 S Yae & UG o] 8! 8l & | 3fc: 3fS SI gae &l
gRT 25 % ol g ureff o) AR =1E1 Bl 3iR g1 uraeml & 5l UhR &1 Soeoted iR gRT w81
frar T ® ERAG B WH B8 b g Ul BT 9B B AT HHIANT AT BT H BIS FdY A8
RET | 37 AT WA BT ITeAd 39 d IR BIFN B BT Plg U &1 Uar &1 erar & | uell &1 - 9
I U4 el ARe T8 off vd dRi 99 & 918 98 A BRI B & ol Wd 2 ol e o
YR B FTHIR olar Ufded oI gRyer § 81 e 8 | urell & ufd {6l fl UbR &1 Ig 1 o A
FaeR fdar 9 € ugfde = & Rigidl &1 Soud fhar | gRfl 30 IRY §9 W ARRINT WX
JMHRAF BRI BT FEGARK A AR BT QISR M o1 =T8T &7 & S IRITd et & | urefi srwmeff .2
TRIFE /d6 # ) ff g T8 ©7 | 59 oRr U 9 §6 & 7y R 9 fRSe BT Gy T8
997 U9 Redr wnfig =81 89 & ®RU $is faare eEr ienfie faae 7 o faemm= & &R =1 &) g
B BT 3fqen & | URif &1 g Rl uF Sidd GRT 10,11 @ 12 S I U @ uRR H T oM &
SR faeg el FRET & | ufedd Gudigde 9T ¥R |fAU™ & 3198 14 9 16 @ T fbd
IR Pag GWg T8l § 99y BR AILFhd 9P H O Pag € G9g T8 & | Uil dad e Jugd W)
JATPAD BRI PR, TIYRT Folad] Ured PR AUl deb Ao H PRI 8 &1 qrar 981 &R Fdhdl &
Tq 9 & g8 bl fARIY S/gdy UM $7 gPeR & | Uil A9 geRer sl axdre ¥ de d Frgfad gq
YA PRAT S R8T & Sl 9 dddl S99 ANl B (2l UR HFORMEW BRI S G99 UfBAT & q8d b H
fgad gU ® d9fcd d@eR Tl &l "+ Swaad =marera 1t o sme ol # SeoifRad fasar 2
3 # ueff @1 i WIRS By S @Y AT @Y 7 |

IRITY gRT SYIUeT & URER faRiEl aiffaami & oMmR R f24.4.2018 &I A=ifebd Aaee ww f&y
Th—

1. omar Uil o ol PRgfed & 222011 9§ FEMfaT f31.12.2015 & Yd dd AURIIU & 3R AR
TR ®UY URHE & 99 TR SHAN 7T B3 HHAR & U WX il |2 @ oIRgr o Ush ay #
240 feaq ¥ 1ffd &R AR v fafdd wo 9 fear g ?

2. 3T JuritTor 7 ureft &1 3.31.12.2015 BT NEnfie faare FfRfET 1947 B ORT 25 T W) UG TH
% Jedidd H I HH ISR R Teld gAY AR IR Harad R fedr ?

3. o URil & WhTel # SiENfre faare e 1947 & urae™ AR el B © ?

4. gAm ?

urff @I SR A HiRad Aed H U $9.41 Gaadig I Uil B Aed oRgdg HRak gy awidol Al H
UeY S9.1 W $9.104 TR PR YSRID RO T T AT AURMNIT B e & SR SRl ud gRI
RRATAT & AR H TKd SISl 4 F a2l $9.105 TR €6.131 W1 USRI wRar T 2 | Uil ue
P AR W HIRIS Fed H UT U 841 [AGIEIU HAET ARG YEHD bl Hed obag PRl S §Y
TSt yeel TH—1 oTId UH—4 URdd dR USRI dRad T 7 |

ged Sifom g T | fage oritaa weft & Srue Wede @it 9o & <IEwd & AR a@ 3w © o ueif
3 AiRgd AT U9 9@ gRT Ul Sxaracll A | urft &1 urfRror & oefie ormeft |, 2 @
# it & ifaargar afd § Swa ifaedl § aftia &1 FaR e wfed BT ' | S ulAd
¥ # 240 foaw @ B0 7 | WI qwrRf ARl grT Y ureft &1 S ywe 9 ueme wU 9 eR fear
T & 9 MG R TRl TR 98 Th dvE ¥ FoaRk & 87 2 | W@d el @ 3R 9§ uvgd St o
il & AMe Bl gfte R & | URll BT sEdlierd sif¥He Iarr AT 2 fhg 9y YU Fd 96 B foran
ST o 98 3iedblicid S o a1 W 98 A8 S Ude 1947 &I ORI 2 T & ded SAD P gREST H
AT B | S URINTUT A R W fE a9 Al AR T 2 | s ) uRft & Amel W B fama
AR ! TSdT 2 | RN §RT dTac[@ <IRed & el & R ISR UYT 78 fhd W | 9o fawg
SUGRY {6 ST AR & i ey o |l Uer 81 fbar T b oy arseR Sudte 8l 8 | ay 2011
% IuRAMT MR & IR # ugel el Arfl = v s941 RI9adu gRT S9& @M &1 |y < T iR
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P ARG Q| $HS da H Uil IR R T IRY FRER 2 | Uit @1 AMer I8
T8 © & Uil & @15 AIfcw g well vl AT SR Harjad f6a1 a1 81 | SS9 WM R 3= 5186
@l o1 A Rrg & U A urelt @ damfad oS €1 ae 1947 @1 ORT 2 UG Sfl UF & Soedddd H © Wl
s JBt H 180 fa W 31fdd BRI TR o0 & I8 WIEHIU & UH o | g # Ui &1 R i Fid
PR AT SHR AR T AT Y b S @1 R &1 TR g | 3fUe ddl & |Hed #
ffaRad =nfie geid ff wga 53 ™ 23—

N

2011 o9 g AT 2799 <fder Rig 94 YHRTT HRiid, FAR,
2018 o9 Mg AT (TF 311 A1) 117 (BAR) REyed FAR 99M W b BITe,
3. 2018 oig a7Tg AT 2115 W 3h ICRIES T I g4 HOIATA,

N

4. 2009 g Mg A (TF 3N ) 1264 (FATEEIE) UG A dF T BIEARRI 3fSSfHT g 377 99M
I 3T Sf$ar 9 3y,

2005 <19 TS T 3750 TTEA A $80 HRURIA for0 9 & UY 3, 1 TSP s} P, Har
g 3= |

Wed ¥ fage sifiaaar Ui & s Saie Wk 3t doi & dedi & QleNd @ A1 db %8 = (b
ureft @ spmeftror & Wy i 9 ot & ey Rig 9 € T & ureft srmeftror @1 sifte Rig ®
AT yrefl BT A1 BRAT o 9T S9d! ARy fAvad iy qer 2 | omneft @ 7 uneft & Refy wee a6
2 | 98 AAWHAT B IR WR 8 HN—PUR BRI UR [T AT T ST B SHGT Saig ¥eehe |
Qﬂﬁﬂ%ﬂ | 99 WR 3ATS ST Yae & UIGe N T8l 8l © oo Uil sifie o aRkamr § T8

AT E | ﬁﬂ?ﬁﬁﬁruﬁﬁmwaﬁ?ﬁ%aﬁwﬂ?ﬁaﬁﬁmmwmm%%ﬁwaﬂ

o

IO TRl H WHR fBar T 2 | a¥ 2011 BT 3 IURART IR e g I|a! I c4|sv1ﬁ1r_rr
09 | 81 9 ®3 o8 HoR & SWIER & SUR URI §RT 18 H &xA1 9ard 8¢ 39 urfl &1 Srerdren
AT T B2 UG IE WM I @ T B fh §6 & o o arSeR O 99T o o 1 & | A9 oF & 721 |
ST I S § T8 b FHhdT | ISR b Al urRft AAr & O S9H smufed &1 sy | i Ry o
JHR ¥ fH Al Sd &1 U T8 € | SUST WHe MG dold 30 al W AmIRd & | S AR
Ja- 91T § SEfe ORg ® ey § 98 ufd g & {9 9 ar9eR g§RT 909 WK BRAT hIhR Bl
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"The petitioners claim that they have been wrongly removed. Admittedly, remedy under Industrial Disputes
Act, 1947 is available.If the petitioners raise a dispute under section 10 of the Industrial Disputes Act, the
concerned Labour Court is expected to decide the claim of the petitioner preferably within 9 months thereafter.

The writ petition is disposed of with the said observations."
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Td 2 TH @ gfeTd afed wart 9 Fafia eHe & 99 aiE fave e § a9 aaRed dan)
o gfe gerr ofar & A7 98 ORI 25 U% & UIGeli &l BRIEl o & g & | ol gRRefy & uweff &
AR 9 R T g T8 AF I IR 2 fF il @) dargfad g € vae 1947 BT ORI 25 VP & Ieciud
8T Rig § | S8l db 9RT 25 St UG GF & e &, Uil & qr¢ § fba afeqal o foRax dar § w@n
T o o gt @ wEe & Rufg #§ o 0 Uil & s Wk dife 7o # we aifged 8§ gufy
o @1 AR H S99 39 GdY H e kAl & W AR 2 fhg S9el g Aed H Ul Bl WK
Ty TE 2 U9 H RT 25 Sff 9 U 3MS €1 Ude 1947 &I Soor Uil Rig =& &) U™l & | R 25 Uh
IS ST YT 1947 & Jooted # U gRT urft @ W Sarfad o[y, T 9 TAd A S AR
2 ot Sad farere w2 urll & vt H§ Iaargar 8 N wu | fafreaa fear S 2

faarers d@—4 FgATE—

16.

I faarers oA @ IR # 2 | faaras |1 ueft & e # ffvwea fear war @ qen e 4 2 ¥
gt @1 SUTRIRTeT §RT @1 MR WA 3Ms 1 Uac 1947 &I GRT 25 Uk & Soeoidd § AdY, AT
Terd A T B | fddrere W3 sl @ faee fafwed fear war @ | il gR sue wede e
FoIH I Sifae e fhd T & fF g8 Ul A & uvEn arde RS # T8 [81 € 9 SRISHR
W e T8 S W BIE T & | SO 31UAT a9 THE IR iR ®ud ddrT & S9dT Brd Irafey
f€2211 ¥ 311215 & @ W 2 | I AITAIR 98 MHRAd e Ja AR sifes <81 2 | e
e wdl gfar & Y 781 & 59 9aa aeaf 9 aRRefal & wge or ureft &1 srwmeffrer &) Jar #
gd 99 uRe™ Afed Rl & IOl w0 Ol R bl TSP &fdqfd P A fIm S
TRIFTT Udhe BT & 3fck: Uil &1 WeH 3ifh JoF Iad UBHR 8 WHR fhd o ama 2 |
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T

17. ra: Uit &1 WeHe At JoiF fawg smri o Sad yaR  Wier fdhar S il & i grr
f&. 311215 BT B TN JAREfaT rdy g T AINT fbI S gQ Uil @1 suriiTer @1 Har § gd daq
IR |fed GO & qoiid URIRTT ¥ UhHed &yl ¥y 3. 2,50,000 /— 3idg O [ oG
AE YT SR BT ARTHRT 21 AFeiRa f6d S gy Saa yeygea afayfd ikt 301 2,50,000 / —3ids
% T8 g UrRll @I fdeid YR S & ey SURIFT R ORI {6y S & | El UedRIA
U] T&T B |

18. Jare foramar SR oSl e 08.8.2018 ®I ol TG BRIER B AR TAT| Fare B Ui
FRATER 1 WRGR Bl AR Tole § JHRE UfNd &1 919 |

T, U, ok, =ITaTeer

¢ feeell, 20 BRa9, 2019

PI. 3. 305—3AENP fdarg ARAIH, 1947 (1947 BT 14) B GRT 17 & JFART H S WRBR AR
we d9 yduda & Hag RS R 99 dHeri & 49 gy § ffde sienfe faae 4 sienfis
JATEBROT TR & UAIe  (HSH AT 01,/18) Bl UHINT Bl &, S Heald VDR DI 20.02.2019 U T3 oI |

[¥. TeA—12025 /01 /2019—3TS3MR (§1—1)]
1. o fawe, srar wfa]

New Delhi, the 20th February, 2019

S.0. 305.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/18) of the Indus.Tribunal-cum-Labour Court Ajmer as shown in
the Annexure, in the industrial dispute between the management of State Bank of India and their workmen, received
by the Central Government on 20.02.2019.

[No.L-12025/01/2019-IR(B-I)]
B.S. BISHT, Under Secy.

SR
Y <ATATTd U4 3ienfire =aramferexor, ey
oriF e - Ta.wadeR, IRTa.9.vH

YHUT GIT— T 3 S IR 01,/18
1 3E T . A7 ams d) SR 01,2018

RIS g3 i1 g Hiere Hardt -1 /4,
AR, Sifear f2ed, g s, IR et

CRIKI

1. HEWEEP ARG T P SAQR oS b4 e arf, A w@H, SagR

2. IGT YeeTh ARG T S IMET ARFTIR, ISTHR ...agrefiroT

CRIEI

ureft &1 3R I : Y IO g1, Srferger
SoTefiToT @Y 3R | - s i T IS CC )
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3[dars
fesi®d  09.8.2018

it FHeAdia 7 Ui & fIwg U WeHe it Joii f3.2.1.2018 &1 URJd &) I6H sifaad fHd &
b SqP! YT i & orfF f2.7.6.2010 @1 THA 7 THIE HHANI & US W 8 | JURINTT &
FI WEd, SHMGR G o F 9 Uil |2 @ wen § B fBar v | swrRli |2 7 el B fa21.11.16
BT HiRged 3ael F ger faar | sl W2 & gR1 ufifes urfl o1 v |r MReR # Borl o S off |
it |2 @ grT ueft ¥ ufdfes 9% @ AEE SRa, <qe & QWIS HRAI, SIS SdHl arse’] Bl
BISIGTT BRAMT G dISaRl DI $ER I IER M of ST 9 NI ORITel | §aX §dbi 9 qreer| &l
fASTarT @ WM G ST A 9 of ST 3Nfe H FRA” O o | JrwrRifTer 7 urff ¥ e et uF &
s A BT SR B I@r o7 | urefl W2 & g URil ¥ ue Wi idE wg e uRiEr ud foar S
off 3R IH URMT U WR Urefl &l SIRY aI8eR & UAd HIE I [HaT S o | uRil €2 & gRI
greff 3 faRiy Seal W A1 BRI HRAAT ST o | Ui 4 e ay H o7 aRE AE § IR Fafa wu
H 240 7 ¥ a0 @R a1 © Safe dfe s 180 39 avmar Fafia wu 4 59 &9 9
HaR g BT § g8 W B BT ADBRI BT DT BT & | SHRITTOT 7 yrefl 1 Aar FHG dRA A Y@
gl BT PIg HRUT T8I IART BIg ANCH el [T PIg Bl BT ANCH T Bl Garaall Tal &7 3118 I
TFe P ORI 25 T Sfl G &I Tl 9RA & AITH & 268 14 9 16 BT Goold Gooll Soole i
greft @ ARt AT oy g IR GBI wU W T o 7 | weft @1 w1 aerar fafthd gefa @ e |
JAYUTITTOT BT & B ATHIR ofaRk Ufded @l qRATT H AT & | (urRiivor 5 urefl & s didar Jagr
IR U Udfae 9 A4fite <O & fAgidl &1 Seaud fBar 8 | il 9 AR Isi0 ST |mTer,
SR & HeT (U U o1 Afdd Re It W, 5265,/2017 HAGIURIE T 3 g9 L ddb I
HTR TS SR B U B {59 W AR e —[RITAT SAYR 7 (2.4.9.2017 BT AU <2 UTRT B
8 Uil @1 I AP BT arad dier faar SR 3 Y Yae & SftId Ue R gy R fBar ok a'
A1 forder IR 6 b 5™ =amrarera uell & Sad yaRor & A A\E H [T @ | il 7 f220.9.2017 @1
FASINT AIBRY & FHeT AU BRI U @ urRfiToT ¥ 37U STard AT AYBHRY & Tt U far
ST el BT gl BT Sl Shel I g8 O UR HSir Sdy 7 Uil Bl ORT 2 T a7 S e
1947 BT JAUT U5 SINI Hxd §U S IS & FHe AU Foii URl v & forg R foar | ofd o
urefl & HIRae Har TG 37eer fQ.21.11.2016 BI 3fdY, Y 9 IR S GINT HRd 8¢ Ul qof, g,
Ia, o™, IR Afed T8I R, Uil B WwIg dHars! Jd g Uil BT IRl daeEE, dd9 SEdr 9
Il 79 YRR T 7 37oRE URIeId l, gaad &I @i afed fQear &l refEr @ g |

JuTiRTeT §RT STard U fhar S urfl & weHe aiith dold b1 AdR SRAIBR SR 8Y AWadd
%%W@E&ﬁ@ﬂ@ﬂ?ﬁﬁﬁﬁﬁﬂ@ﬂ%mwaﬂwmwmmaa@’@ﬁaﬁaﬁﬁgﬁa%@
e RFa ufear & vd MYfea Bg Saa ufear & Qi axe &1 Taa Jfad & Fgfad v &1 S
%\'lchumﬁvﬂcwﬁﬁmgcm%Hﬁaﬁﬂﬂwﬁﬁﬂﬁm%ﬁﬂ%ﬂ%ﬁ%ﬁmmﬁ
TR g1 SIraT & AIfgd e A 81 | Ui & F8l TR BOR WYY B A R B bR Pl
US AT Ia e g giad T8 7 | oweff W2 & I8l F 5 ueR @ o fFgfad § T8 B @
BHRUT gl Bl Bl YR &1 Far | f2.21.11.16 BT 8 BT Y €1 Y1 &1 grar & el & wd & P
H WE © b 98 @I B e 909 & MR TR P B 87 & AR W W Y o &1 v
IR IE T | 96 # A N R ) YR <7 /FeM @1 JINER U WR $ AR $ T8 8
D U & R WR HB A /89S & Sl Jd TAYET Aoigdl R bl A @1 sawaedhdJar. dH
A @ Fhd & W wU 9 YR o seEr <FNe 999 @ R R W FYfad o7 @1 AfPeR e
gders B T8 BT 2 | Uit gRT LT W #7 WRANT o) %9 ) Fafia sEeny e o yar e
| 9% H PRI A HHAIRAT T JHIRAT BT IURART b MR gl BTo IR F &5 Bl Tl
2 A1 & 9 e # | 5 FHAIRAT B 9q9 B T IRY aSER T8 A S offde e #
AMHRAF BRI BT Aol & ol aFeR & SIRY & I B &) AT 2 | 9 T fawiiag |l 8l
% HRU & H A W gBR BT YIdE B AT B MHRAD BRI B ol AuIgl & I 96 gRT
qI¥eR FAME JNHR & FEAMER fHar omar & e uRfeeiar vd Iy o gemad 91 2 | d& o
GBS BT Cdal DI AHIS B, Mg o & foly Ugel 9 &1 Fgad 18 dHarl g &1 |uifad &
S B | d6 @ Aeayol asER @) I8fET 9 I SR SR o W 99q Mgad ShaN! gRT AT S
21 8P M T o S BT S 96 gRI BB FHI qd &1 URT A | HRET §8 &1 fQar 2 | ar0
S[H HRID GO & gRT 9 AT PIS TS A & Al 98 URSHA @ gRT & i Gefdd dHary g
JITBRY BT FYE BT W 2 | § H T THR B GTaE 0d & R W & fHI M B @qaRen § |
0 & ARy bl ypR &1 DAl e o ST & | 96 ¥ IRy Ial W IRRE sgHe Uae &
MR TR ISR AT BIT & | o 98 # P8 SR &1 89 & SR dF T @l o ar 7 | IR
Pl BRoT ¥ fdll ARy a1 fotfte @it &1 g Siar & A1 S 3felrsd / &fdyfid & e 96 g§RT
FREGER fhar ST 8 | GReTT/ SAraedd RO 3 g T SHAN / ARBINGT & 3ferar g |
AN BT g § yder Aoy Bl © | Ul @7 99 H Bl R | P FYgfad € 981 g8 ofT: sy i
AT WG ST & |AT T B B by Ry & Yo7 98 B | unff B9 g dad vE Gar
AR @ T8d d TIYET Aolgyl & AER R FY 6l & ford & b F @ o uefl w IfHT srffe @
Bald e FHGRI ARFH & Fm anp 981 89 9 Rl G W UeR BT M db | U B

g

%%




954

THE GAZETTE OF INDIA : MARCH 2, 2019/PHALGUNA 11, 1940 [PART II—SEC. 3(ii)]

ghaR el & | Uil 9% 4 ol RIS 81 gan | Rl 9 96 & weH HW Al IR 9 PR B
Hee WfUd 8l g Ud A1 81 Dard dHaR) ARFIH & d8d P Y e fhar T gRfl e ddd
TIYRT A & MR W o1 TAT | AoIgR & @1 § BT W SRRl $Hard 81 | Uil e
AHRAP R B o) BT ATRIHATAR AT T g A TAYET Folgdl Y& &I T | & grr umeff
B AR HAogd WR T8I forar | Ul &1 dad AbRAD BRI & oy & HH—HIR T AT | IFDT
BT A B W S TIYET AOIGY BT YA PR AT Srar o | geif do § w1 sReml R
xR fagad w8 frar ora: wefl & HRUT qaRn Aifed, BT Joas < & yee & Uar 9 gar ¥ |
A g Bl ATl $T UIae™ dbacl ddb & HHANRAT TR & AN BT © | ABIRAD B & o Aoy
ST STEGATIR g ST & IW WX MM S U & UIGEE AN el Bl ® | 37 g S YA @l
gRT 25 % o g el o) AR <1e1 Bl 3iR 71 uraeml & {5l UhR &1 Sooted Ui gRT w81
BT AT € MBS BRI TH B B qig R BT dP DAY BHAN] AT BT P Dl Hae T8I
BT | 37 AT WA BT ITeAd 39 IR BIEN B BT Plg U &1 Uar g1 el & | uell &1 S 9
I U4 ey ARe 781 off vd dRi A9 & 91e 98 I BRI BRI & ol Wd 8 ol fear
PR & JTHIR oa” Ufded &1 aRamr # F2) ot & | urelt & ufad fhfy Y YR &1 I A1 1 e
2qeR fhar 7 & urafae = & Rigldl &1 Seud fhar | urRfl 3¢ IRIU d6 W SIRRITT &R
MHRAF BRI BT FEGARK A AR BT QISR M o1 =T8T &7 & S IRITd et & | urefi srwmeff «.2
TRIFE/db # o ff g T8 |7 | 59 BRr U 9 §6 & 7y R 9 fRSe BT Gy T8
g1 Ud Rear iU 81 89 & SRl dis fdare serar i fJare 9 ar fJem & ok a1 €1 fdae
B BT e g | Ul BT g unefHr uo Sfdid ORT 10,11 9 12 s S Yde @ Ry § T8 e B
BRI f[T%g uRll PR & | ufedd QuaigHe 99T IRA™ Gie™ & =g 14 9 16 &I UTe (Y
IR Pag GWg el § 99y BR ALFhd 9P H 1 Pag € G9g T8 & | Uil dad e Jegd W)
AMHRAF BRI B, TAYRT Forad UTa HR Juredi b e # RIS 8 &1 <1aT 81 R Fahal ©
wd 9 & 98 el Py Sgdy U & 8heR 2 | Uil I YHRY sl xan 9§96 4

U HRAT A8 R8T & Sl 7 D S99 AN P @l W FORET B8N I AT UfPAT & qEd ddb A
fgad gV ® d9fcd d@eR Tl &l "9+ Swaad =marera 1t o ed ol # Seoifad fasar 2
3 # weff @1 i WIRS By S @Y AT @ 7 |

AT gRT SYIUe & RN faxiel siffaemi & R W 2. 4.4.2018 &7 fA=ifea e sram B3
R po g

1. 3mar il 7 sroel FRgfda fe7.6.2010 A WA & 21.11.2016 & qd T quRIFTOT & SEfA AF
TIR ®U UfHE & 9d9 TR SHoN] 7 963 HHaRI & g IR rRfl |2 & ol R U6 ay §
240 g9 9 318 SR AR vd Fafg w9 @ fhar g ?

2. 3 IrgriTer 7 ureft @ 2. 21.11.2016 BT e fAare FfRfTTH 1947 BT GRT 25 UH SN UG
TY & Jeatd H AT S PSR PR TeId g 39y AR IR e B e ?

3. mr urff & Ae ® sitenfie fare st 1947 & wraee @ TE B ' ?
4. gaAm ?

il B AR ¥ AiRgd Aed d U 9.1 myde Wd Uil @ Wed oedg $RAd gU Swidel ded H
Uyl S91 ¥ S951 UKd PR USRI PRaR I 2 qAT RN P Weg & aRE Rl ue gRI
RT3 A Y SIdall 3 ¥ Uee $9.52 R ©4.189 W UaRid $Ra T 2 | il ue

DI AR W RIS A § T T $94 FAIl AR IS AT GdGH DI AR ol@dg dardl T 7 fbg
PIE IS yeRfa TE exad T R |

I&d Sifom g T | fage oritaa weft & Srue wede @it 9o & <IENd & AR a@ R © o e
DI AIRGD HeI Ud SAD g eI awdiaol aed A Uil &1 SRl & o= surefl |.2 &1 o
it & IfaTIaR afd § SHS ifiaaHl § affq el AR &A1 WIfed BT ® | 99 e 9y
# 240 g W BT & | T el Wl grT o Ul @1 1 ye 9 e U 9 WER fhar T '
q PR YTl UR g8 b dvE ¥ (e €1 R8T & | 9wl @ SR A uRdd axdradt A1 il @
A BT gfie B & | Uil Bl fRrdlfce siffe qarT T & fhg U YUl B dd BRI T SIen
o I8 HTTpIferd HfFh o ar ) a8 e S Tde 1947 B) &RT 2 UF & dgd I8 o) TRATST & 377dr 2 |
I JUTRATTOT B MR F e daq Wrf gadRT T § | 59 W ueff & Al R BIs faudd SRR Rl
AT & | SUTIRTOT gRT dTasE IRy § 3feell & YN arser U AR [ T | 99 [d%g SUERN
5 o g § Fifs oy 3 W 9w T8 e T 5 oy aeTR Sude T8 7 | ST @t
AHST I8 el © P urRfl &1 Sk AcH g Berl vl & Sex Jamed fbar T 81 | S9e M W)
o e v o ff Rig @ U A ueff @ Sargfad omE €1 Uae 1947 @ URT 2 UB SN UA &
Jeoad H § ST #Hb ddl H 180 3T W 31f¥h BRI BR ol € I8 ARSIV & U © | A H Uil &1
weHe 3 Fom PR fHar e AT 1 gAY UeH 6 S @) g+ @ = ® | 3 ddf &
A # frforRad =nfie gefa ff wga 50 T 8-

1. 2011 <9 378 A 2799 <fder Rizg g9m gHRva =fid, WK,
2. 2018 9 37 ¥ (T 31 ) 117 (B<iiTe) REYeH $AR 99M ®< 36 BiNe,
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6.

3. 2018 oid a7Tg AT 2115 ¥ 3 ITRIES T 3 g HOIATA,

4. 2009 g Mg A (TF 3N ) 1264 (FATEEIE) UG A 96 T BIEARRIS 3fSISfHT 9 377 99M
I 3T Sf$ar 9 3y,

5. 2005 oI 3ME AT 3750 A WA 380 PRURIE fo10 99 & § 3, 1 USIvHa ofeR dIe, Aa
q 3 |

e H fage oTfoaadr R & /e ST WeHe 3 Fol & Al © I8N © I T <8 © fdh
ureft @ smmeftror & Wy o 9 o & ey Rig 9 € 7 € ureft srmeftror @1 sifte Rig ®
AT UTeft B AT BRAT AT TAT D! e favaaig 2 2 | et |mely 1 ureft a1 Reifq wse a1
2 | 98 IMATIHAl & MR W B HH-FIR S W W@ IAl AT Sl R IqHT odig KeHe |

AT o | S9 R AS ST YA $ UIae AR el Bl & ar Ul si¥e @ aRamr § T8
AT 7 | St # il Ay ufar sgER Bk 2 Afe wIriE fNoR gRT S9 @ud 9@l & fo @ @’
mmwﬁﬁmw%?ﬁwmﬁmﬁﬁﬁ%Iﬁwawaﬁweﬁvwaﬁsﬁ‘\f@
g T T UG R IuAY A ¥ g T | WA Uil gRT uAl Wiy § g u e o, eI
HHAIRAT BT dad =1 ydR A f&ar SIH7 3uq vea) § WieR fhar 71 € | 96 & 9N Ol arseR o
WaR AT E | 99 & T8I S o S=° db F81 AP Ahdl | arsaR b1 afe gyt 7+ar € dr
Ia emufed @ Bt | ureft fel o yeR | fH ft oAy &7 U A8 € | SWadT WeHe 3 delH
30 Tl WR ARG & | I #IRYD I gaqrr 8 Sfafe ORe B A § 98 uld fagd @ fede |
AR ERT I YT HRAT UG IRTEFT BT BRI PRAT WIHR AT & ofdd IFd AMel $ ard gl
S ® | 3fd H il &1 word @i dRA @ AT & i g |

IHYULTHRI d1 AR I & T TPl & Age ForRk a1 uefl &1 IR A ugd Iad e gefdl &
AT & gitera wafer fafer &1 faR # ofd 8y uardell &1 9ell—+ifa gRefies fear T |

greff el U $9.1 MUEIE R ERT AU G UKIET] & WUeT UF ¥ (U WTHe 3iTh dold & Al Bl &
ol PRAMIT AT & ORE @ ey ¥ Ay & ¢ 6 ge 9o 7 Fyfad g3 98 A o | A e d9 9
JHAT Fipell off T9 ades ud faar o | & Sfded UF UAEell W ANE T8l § | g3 SR |Ed |
AH W @ a1 | I8 WE ® 6 98 qeR HHar) R TuRRY o fgfad 2g wder ek 8 sige
Pl b T A1 gy gamT o | IE el © (& fRad udiem & 919 Sd S gAT U | I8 Wl © b
foaRad o & 91q STdT gexeg form ST 7 | U8 Wel © & folRad uiem 9 Seveg W UM BM & 9]
& 9% g1 FRyfed w3 o fbar Sier © 1 A9 foRed wlem T8 & o Afds A1 dad Seveg garm o |
IS Hel & uia HoR - AadR AR STy foran o 3R 9 §9d digg Jadl o | 39 dadl | AT
Wﬁmﬁssﬁmﬂé‘@w

8

ARg®w B & 918 R GO JATGHT DI T QAT o7 | I§ FHe Told © fdb HIoR DI a1 H & &I
AfIHR 81 BT | 39 919q BIs SN UGl UR U9 981 fhar 8 -7 & o) SR § 8 | I8 Heel
Tad & fb 9% U a1 A1 A4 6 B o) 1 B WR Bl BT geaR B ofd O H @1 R 9HI R
B fhar o | I8 9§ fF EOR R § WA IEN, HOR] SXaEd dRa & Sididh HRI
BTN Ped foRex | BT ol | B BION BT dedl ISRex U9 81 fhar wifh a8 d& &1 axast 8 |
IE T B b dod INWex # UE HHAN B BRR A8 Bld O W2 eWeR 8d o | ded IOReX #
) BTOR WD qm&qﬂﬂﬁ‘e}aﬁﬁ?ﬁ?%ﬁﬁéﬂaﬁmaﬂ | I8 W&l € 9 AT H IMHRAG BRI Bl
AN & o arSeR & SIRY &1 YT PR Bl FaRelT 2 | I8 el © (b 9 H ABlg R, Hg,
qﬁﬁaﬁ%@‘&n‘%mu@’ﬁ 9T & SORgE bel b THAR AIgd 81 TAT A1 $9 asie I g3l TRl
A F & AT o1 RIS T FAIgd 8 S B gl F H & I

BT PRAT B AGTGS A o I8 9R oM B & Rifds Tha<) qdii-iga 81 1A o | TETH H
IR RSN gRT Tl Sl B fhg &Y BT I8M & foIy Jor o o O | S 3 7T AT TSR
AR ol oA | dF 7 g A T BT YUAE arseR T8l fhar afed el 3T UhR W I b
ST o7 | I8 e & b db H AR HHar o @R a9 AT &1 999 far o o | ug weer wE '
E3 W 3T P71 da9 U T e QAT | AT Sfel QA BT Aq€OR IR daq QAT S o |
HEAT M BM @ 918 UF &1 QA 7T 3T ghel H ISR | S g1 A <ol off VAT BIS qwaraS
eI & b hel arel a9eR US Bl fad 3y 81 | ysel €97 fQ42. S99 222, ysel €9.10 26.2 USel €d.12
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10.

H ORRG T © | USY $a.14 H 6.4.11 UG Sd.16 W 21.5. € 3Afbd § | IB FE © ([ WE A0BN],
HHANT IR BT Thel H ASR D GIRY YHe 78l f&ar Sa1 & | I8 $el 9l & (& g3l aseR b
ERT el 4 Yd U a7 &1 far Srar o | g8 @l € fb # g 781 o7 39 gl ¥ sl H arser
gRT Y fear ST &1 | # TH-—aRe e B vl o | Je el ® b AMREEe gegic § W9 96 @1

d% gR1 FRAER fHar S o sfoRge $el fb IRl 81 o o sy g3i gard of |

Tad 2 fF g3 TIYRT A & T8d MHRAD BRI S oY JelTadx MMUD! TagAR \ﬂq\ﬁ%é’rm‘cﬁﬁl

Y8 HEAl MAd B [ o 9 7 AR R FAfHd wU ¥ BRI T8 A 8 | '

geH W Ud Aifed <l € I WEl 2 fb # 9% &1 s dHaR) T8 o1 39 a98 W §
d

T2 KAl ol 99 T B AT AT | THAY H AHIE HHAR] d14d Dls a¥dTdolld Iadell IR 41 &1
TR | R GE R B el SR e SHa b1 € S dear o1 SR gERt v
SIS Uagi—1 ¥ 51 U 6y € a8 Jord & el swards Im@'fe[
fbg 9% ARPRI & g TRER & | UG $a.6 A ARSIIR ARG Bl QA7 o | o
ﬁ%lm@aeﬁﬁwﬁmmwwmulwmw
B & BT or| yee $9. H THA BT B B q9q B 9vE A8 & | yee s97 H
Wﬁﬁﬁwﬁiﬁmmﬁﬁ%ﬁ|§$#m—1oﬁ€maﬁﬁwsqwdwg§|
aﬂh%éﬁﬁr%wwﬁawwaﬂ?mwwsﬁlmwwwﬁﬁﬁﬁm
' H ol U arae AT aoiRge ®El [ I8 39 UBR & d19eR 8% HEl 4b
mﬁ’cﬁaﬁaﬂﬁﬁ?ﬁﬁéﬂww%ﬂ Jg Wl © &b ISR H Holg & oF 3ifhd 8l © | Uy
%la@mﬁqﬁﬁmﬁﬁmﬁﬂﬁ%ﬁ%ﬁlwﬁ%%a@wﬁ
o | I8 A& & fb "N+ fammar worgd @ fdn oft A oft ot | ¥ BT Tord
%ﬁ%mmﬂwmﬁﬁvmwﬁsﬁqwﬁmmﬁmwﬁlﬁﬁwmzﬁw
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wﬁoﬁ i

ey o H SRR & JWEEAgAR € Wed Tol dRarl W § d ORE $) Aed § I ded & ©
& fa7.6.10 @1 H GRST Fed1 T BN Ut w1 wrr 4 off | 98 99 981 & fb IMuAE 9 AR A
d% BT IS B el fHAT | g 919 WEl & fb H 21.11.16 BT AYRATR ORI H o | I§ I FEl © b
fa187.16 | 21.11.16 & Ul 9 I TR wET # S R @d: weEr B a9 urar § e 9@
P | vael €953 A USY ©d.189 ATST EH JAQTId ATQT JJAR UY fhd & | yael S9.178 R ¢ 4 1
fhae® ofg BWeR fhad & # 81 91 Adhdl | I8 a1 9el 2 & Uee ©6.177 BRI ARSIR RET BT
2 | UGRl $4.32,34,36,39,43 45,49 T I ISR BANI UTHITR RGN & & | UGS $9.32 ARI BT AR
| USRl ©9.34 UM BT U B ISR © | USRl $9.36 M IRUdiel W HefP arsdR © USyl $9.39
B BRI BT ISR & | U $9.43 I G P GBS D ISR & | USY $9.45 dI9R WK T8 2 |
f S949 grauId amol HT I9R & | I 917 Wel & b Sad a9 o D Db TE B T 37T
@ ¥ | g 9T e ¥ f wal Sa53 W ey $9.178 A ASR W g TP @ B By d )
3T BRI HRA BT B | wﬁﬁmﬁmﬁﬁ%’%%mmaﬁmmﬁaﬁ%#éﬁfﬁaﬁ?
PRI & WU H G AT AT AL Al & d1s Al form AT LT | 9 H Sell doiol HHART & BT By
T8 § Dad AHRAD PRI b o X TR & | I8 a1 el 8 b yRfl % H eREs dri b
o Rl Aoq) &1 B W BRIGI & FHI BT o | I8 91 981 © b Uyael $9.179 9 USY €4.187
TP Sl BRI ISR & | Sl b A HHATRAN BT 2 | 9 H ATHRAD PRI B dlel HHANRAT BT
BIg BN MR &1 BIAT & | JBIRAD HHANI / [RBE] Aolgr SAS PRI & AR HAOIGY T PR
it &1 fhaw da9 el & <d 9 a8 [AREd 98 o1 | usef s9477
q.27 Uil 1 MR oA # feam o | uewt €9.27 R U W 1 H9a:
2 | yeel ©9.27 Uil & 9 @ 9@ 4% F $HST A (HAT BRI |
Wﬁw@m%ﬁ@mﬁwﬁmwI?J%'aﬁﬂé’r%"ﬁsmeﬁﬁﬁm.ﬂ.ma—cﬁaﬁ’s‘
S far gnm a1 e far g | el @ gRT RS T SRl @1 ITaE SHa AN @ AR T
fBar ST o | J' H A8 dE Wohdl b Uil gRT ST Uil uF 4% § A 9Eq odl off 98 9% &
IHIRGT & FE & JIIAR I & | H Sq TRATR F omar 39w qd ueft 7 erf fear 98 §
TE T FhdT IoRge Hel 6 a8l & AR Bri fHar eF |

greff gRT U 9 USRI Ueel €4.3 AMH M9l Sod URTerd, 99, SYR gRT U9 §1 [fde Re fidRm
H. 5265,/2017 IO HAGIURIE 999 T 1 g a0 H 12.4.9.2017 BT UIRa e @1 gaifor ufafafy
B gfc & forad il O Il & fOR Ay 9. ST ey gRT A gaR SR uikg fhd
g

"The petitioners claim that they have been wrongly removed. Admittedly, remedy under Industrial Disputes
Act, 1947 is available.If the petitioners raise a dispute under section 10 of the Industrial Disputes Act, the
concerned Labour Court is expected to decide the claim of the petitioner preferably within 9 months thereafter.
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The writ petition is disposed of with the said observations."
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1.

gael €91 Ul gRT Wil AODR & THel UG R URAT U5 U9 yesl $9.2 S99 il |2
ERT URJd Sfa1d @1 Hiel Ul 8 | uamael W urll & 3R | FHsial AfP@R) gRT i &aRT 2 U g
ST UFe 1947 & TEA SINI THIOT UF USR! $9.4 YA U4 Ue 895 W fbd T 2 |

faarere g&ar—1:—

12.

Sad fqarers &1 g & &1 R ueff R 387 8 | o1 ifaaHl & |we 21 urefi el v s9.1 muare
ERT IR U g wien & ey o H FRgfad f27.6.2010 9 ISP g O @ AP 21.11.16
ueft T2 & I AR AT hls dISoR Bl BISfolT g = oM—d o 9 ST

|eg & T 2 JT RiRE @1 WY H 59 GeY H S99 I8 WieR B 2 b S9 Fyglaa

AT T | il el U9 U S HAl HAR gRT U qI UK & w9l uF o
T SHR fhar & fbg SHa R AT &1 I8 1 Wieg & dpeardl R 2 & urefl @1 dadt gell quigyl
% TEd TAYRT ARl P AR TR Y ©el 8g 8 9b §RI IWT TN & I8 Dol HOIGR 8 AT HHARI T8
o I AHNAG BRI S Y SMATIHAGAR AT Sl o g Holgdl Uffas &1 SRl off S eaR
AR TR e T AT | B A BIF IR TIAYSET Ao BT YA PR faar Sirar o | syumeiFror
IqT AR B Afigad @ 2 fhg ewmffrr @ ok W emn Sad Wl oo e @ '
f€18.7.2016 & B U IMUMD! AUTfl H2 RAT HT Yderd dgardr & ar s uefi & Sua ame
DS P T BT g B DI AEI od Y 59 A B Wl qardl & & Uil do 9 relee ar
ford feErel worgl &1 o1 9 FiEd & T aRar o | Uil 7 fQ16.11.16 T@ @18 HR fHar g
A I AT BN | 98 9 RETR WO S99 gd B uRil 4 R fhar ar T8 fBar 98 8 $'
qhdl dSRI & 2 W fHar 8T | 39 YR Ul foRg &1 @y § ) uit &1 awrs oHa 9
THAR B B H BRI B A W ®Y F A1 T8 A1 © | Ul §RT ATh—ABIS BT BRI B I Fafed
grefl & U UF U9 S9d I & dISeR UFEel] UR IUAdd & fOH ¥ UG €9.10,55 9 56 9 TSR
A8 HRaY 2011 H U figw g 7Y fiaw, uesl ©9.15 9 16 a1SoR 9 WA U ¥ HIE HE 2011 H WRE
feaw, ucel ©9.33 9 34 YR U5 9 I9AR ¥ A8 RIdex 2011 H 9 Ucel $49.57 9 58 URAT UH 9 ATSTR
H A Jols 2011 H <9 a9 T UGl 961 T 62 W HIE BRI 2012 H I {399 UG—67 T 68 W HIE
AT 2013 H TS a9 west €9.78,79 W AIE WY 2012 W USH fRaW 9 U<y ©4.109 9 WS €G.110 A AR
FaaR 2012 ¥ US Qg Sad SR A1 SI1 gbe war & | Uil @ qaE & uRAr uF g arser uaw
€97 9 €96 UG $4.53 9 54 H HIE ST 2011 H UGl ©9.19 T 20 ¥ I8 3 2011 H 9 USY ©9.42,43
| A FdeR 2013 H G UGS $9.4647 A HIE SIFANI 2014 H G USS $4.50 9 51 A HE (A 2014 H yast
T9.25, ©9.26, $9.27 U4 ©¥.28 I A FAGEN 2015 U 2016 § U $959 9 60 W HIE SIS 2012 H
Ueel ©9.65,66 W HIE BRAY 2012 W USR $4.76,77 W HE U 2012 H, UIY ©4.81,82 W HIE [T 2012 H,
yqel $9.85,86 W HIE R 2012 H, U<e $4.99 9 100 W #18 RIdex 2012 #, y<ef S€.111,112 & €
JAFCIN 2012 H, USY $9.113,114 ¥ HAIE TdeR 2012 H U €9.115 9 116 ¥ A% fIHaR 2012 H A1 yawt
$9.117 T Y% ©4.118 H HIE HS 2013 W UGY ©49.121 9 Yael $4.122 W AIE S 2013 H USY ©4.125,126
T HAE R 2013 # YaY ©9.127 T 128 & A8 R} 2012 H UGl $4.133,134 A € AT 2014 H, Ua
$9.135,136 W HIE MU 2014 H, WS $.139,140 W HIE FdeR 2014 H, WS 141,142 H HIE SHRN
2014 ¥, <9l ©9.143,144 1 A8 IR 2014 ¥, U<l ©9.145,146 I HIE SA 2015 H UG $6.147,148 A
ATE BRAY 2015 H, UGe $9.149,1508 HIE Sells 2015 ¥, UY ©d.151,152 I HE 3T 2015 H Yael Sq.
153,154 | A8 e 2015 H, UGRT $4.155,156 H HIE AR 2015 ¥, Yael 9.161,162 | AIE faHaR 2015
# g yoof $9.163 NG 166 X HIE STHA™] 2016 H Ugl ©9.167 NI 170 & HIE BRANI 4 AT 2016 |
qoAT USY ©9.174 9 175 W AIE Hg 2016 H IRTAFI B PRI B YA AURI H2 I UIe a1 ST Udbe
BIAT € | SH AATE Tl g NU HoeR & URMAT UF IR Td YA & areeR a3 $4.157,158 HIE AdaR
2015 Td THel U e @M @ YIdE & URMET UF 9 greeR Uael $4.172,173 A8 [T 2016 & @ fOd
I8 Ybe BT © b Uil gR1 Ui, fed), el "8 S 2016 H IR T g HIE TdeR 2015 H THel G U
® HeR [ T | GIAE S URMAT UF 9 I9dR UeY ©6.30 I UGl $9.87 UG 98 UG USRS
104,106,108 ¥ I8 W UHc BT 2 fb Uil grr owmeft W2 d¢ v # A fdeR 2011 # © o 9y
2012 & fAdaR A8 9 197 9 6 a7 9 AIE 3aqer H WM, WM, © 9 B &9 uF F@rem s Frd
fBar | Sad ABE PR T Ul Fered B BRI W HERd I & Sad YAl UF 9 ars R ¥ I8
ghe BT & b 3wl W2 grRT urRll &l fadl & R ¥ doiqyl &1 Yirae f6ar mr feg armErT |
AT A B I URAT Al 9 S dr8eR ¥ I§ Ybe Bl © (b S YIAE ANG dR WR BT
AT | $9 AT BICT e & 9l g a9ad Ueel $d.14, $9.18,33,35,36 Wl UAEaA] UR & (ST T
ureft @ ArgH | el W2 gRT fhar ST Ude BT ® | UGS ©9.24,49,63,64,69,70,7284,101,102,129,130
oISl 9 SUICY 9 Hafdd Wie g arsed © o ol W2 grr urft § giiud Hefta wri axar
Udhe BIAT & | I | Hdfd fdd g arsad uesl ©9.8,9,23,29,71,159,160 Ig GRIT wRd © fdb 3rumeft
W2 gRT weft & "emd | RN W "arll i | ueY €9.74,75 A9 aswR | el & SIRY srREwl
WA, U9 €9.119 G 120 UM U5 9 d199R ¥ XS #TaM, TSl ©9.123,124,137,138,176 @ 177 WRIAT
TF g gread o Wit ¥ 99 e g R § O Sadr T drd ft amneft §2 gRy form S e g
2 | USe $4.31 9 32 91 9ISk 9 9™, AR ARGl #EM 9 Uey $4.36,37 fdd asaR ¥ ureft |
e &7 & &1 SR foran 7 A1 Ude 81T © | UGSl $4.11,12,13, 37 T 41, 44 9 45 URIAT UF
g groad | Iumeft gRT Uit W |ME So™ 9 REW BT B T ST Udbe BT & | Sdd UiRiHT U,
0t 9 arsad Uil gRT 9”1 T 3UH BRI @Y & SRM b B & o I Uil g1 Bl ufa H U

4
s
S o 1S
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13.

Txaast el §% & TE B der S i 6 HoR @ gvarR T8 8, Ul Ser el el v g
S FAN FAR ERT T &I T 2 | S99 Uil gRT U U1 U3 9 di8eRi & Boll s araq
Hle e A T | SR gRT AR & QY W UG WY Ifoid ardeR] 9 YA & URE 93l 9
et & g smmifTor gRT & U fhar war 8 qor arseRl § aftid el ureft g weem arumeft el v
T €91 T AR §RT WHR A1 1T & 579 I8 Udhe BIiam 2 & sumiirer gR1 urefl | amh—awrg
P ITATAT XTI T 3T A AT, WIFRI W NG B U4 BIel e HRaM & B, SRIaree
I Heferd B, e NTe g IrTaET O WeRid B 9 9 g 9o 9 ¥, e gl dRad o
Gafe PR PO W | 39 IREI gRT IRl & URAT uF WR 12618 BT AR R gy Wl o
A SURIfT & TR TSR ferdl S IuA el 8 31 Rl § gease wuer uF U o’ B
e & M o fhg SuriiFor gRT ST arseR UN fBd T ' 9 a9 201G 2016 B B © | SURf
IRER S JURdTOT gRT U fHY T 7 S Ul HeEfSd qE § 9 Sdl RIME HHARAl | Heferd
BFT Sad Iumdl Wl 7 Wer fEar g | ¥ 2010 @ IR Ud SuRufd e ueft w0 et
mﬁﬂmzﬁwwawﬂ%‘rﬁwmmuwmaﬁwaﬁsﬂ?ﬁwﬁmwﬁIm%ﬁ
ERT Ud =& 1T 2009 <9 3MS A1 (T 371 ) 1264 (SARER) UG A b T BRI
SBT3 F9M JFIF 316 3T T 379 H AUY Y & dISeR Yeed gRT SdIsc  SHIRM &
I U T8l B M R S9a fOvg SUURT BT S AR SATeae S SarTed §RT A8l
BT AfMIRT farar mr 7 | s gftewa swmeffror @ ok & f3ar war a8 9@ w9 9w arg w9 @
& S oY Iafy & arsTR U T8I fHy S R uRil @ 3R W Hriardl o)l a1y off | $9d g§RT AW
mﬁwawﬁ%ﬁﬁwwﬁﬁﬁzﬁﬁaﬁﬁﬁ@%ﬁﬁw@uﬁﬁs‘m&w
JMMATMFAR UG a1 fham a1 & W # 99 3/@afy & arser El

SRITTT & fawg ¥8 SUURM a1 fa1 98 &l © fo wwefl g 9w sr@fy #F f Saq goR Hrl fam
T | 39 YR Uil grT aftta srafy & srumeifror & Igi eumit W2 @ wRer # ATa Ae—a%ls &
AT Iad T & H FRAR Bt araq e ureil & v H 2 m’cﬁmm‘eﬁaﬁsﬂ?ﬁ%ﬁﬁ
TE qE AN O A € ouef ¥ R76.10 & SEH R21.11.16 B geR WN a6 Sad AR Bl
ﬁo—e?r|w—cﬁwfﬁﬁ24oWﬁmmwmwﬁﬁiﬁwwaﬁmﬂﬁéw
ARYS A N9 §9IR ®Ud & Uh G 91 Ydhe 81 8T 2 fbg S99 g™ @ ) ug wey o
IHD YA AT IR A Thsl H (BT ST o Iad TSl & Aja Aok AGRI A&l ol
APl 2| U H IHBT Ia9 YRR B diF 8OIR ®UY T8l 8, I§ W T8l AFT S Fhal & | 39 TR
Sad fdarers 1 & qell W ey uefl @ ug # ® o g8 fJarere |1 S yeR & ueil @ ue #
fafead foar ST 8

39 gF faarers W3 9 qoaear fAares W2 9 4 R R & a9 2 |

faarere GwEar—3—

14.

o9 faares @l g B @1 9R URINToT R R & | SurRiior &1 3R | @ @ & &b Uil snefHs
SN o TS A S 98 HRAT o IFBT YA I9b H & BEd | B S on | e
IFD HAHS H ATE ST UdC 1947 & UIGE ANL 6] Bl © AT 98 SUTIRToT &l sifeh A1+ ST Iy 81
2 | 39 fauRd urefl &1 3R 9 T B & fb uril afe e Jaarhl arefEe siffe o ar 89 W)
TS Y AT 1947 & WAH AAFL BN 7 | ueft el v s94 IHuse g7 o RRE @) 9§ s
B A T IFb BRI BT YA BT WhR a1 11 & fbg @ suriirr & sifveadl 9 |ed gaR
T8 Whd AR I AMHRAS AfH daTdrl eafad 8T & e dee § Iaa (e 6.1 S YR el
@ vt # fafeea fear mr 2 | unft @) iR 9§ uxgd e eI 2011 ofd M #2799 fder Rig
T AT BRI, TR § UICcSd, Bicagsid, <O g dbofsid TUardl dI 41 3 1 YT 1947
P URT 2 TF & AT HAS BET AAR Hared OAEd R MR fhar wmar g | e
TRIA2018 ofd 3ME A (TH AT ) 117 (PxETe) REyeH AR d9M W A% BT H AW
BNITG Sod ~ITeld gRT Uicersd RamR O f& arerns Ao & o, @ 9a 8§ ) ans S Ude 1947
@ YIaETE Al BT AU el § AMMERG fhar war € | Sa e gl © Sad fEdl &
JYUTRITOT BT AR ¥ &Y T Iad T AN ST AR el & AT I8 81 AT O Fball & fob Ui 3 <1
TFe 1947 B URT 2 UH (AR 1w g it S\ MR dem it g smweffr & fHafsa g
RIS & Hay #9 SIF AY 81 81 TUT SR YBRT H 3MS ST Yae 1947 & UTae AR T8l 8Id 8 |
Tholawy Sad fdarerd i & fIwg fafyeaa fear smar 2

faarere GEar—2:—

15.

Iad fJarerd o g v &1 IR Ul )R 381 2 | [Jaree 6.1 Sad yeR ueil @ v § fafeea fea
T & 7 faarere w3 it @ fawg fAfvved fhar war ' aor urit @ i @1 st e S
TGS 1947 DI IR 2 T & d8d A9 TAT & | Uil T f2.31.12.15 DI 8 & 4 qﬁ DI Bel Jedl a1
Aifed & S &1 o suriior @1 3R F fbdl W yeR 9§ 7@l @ a2 | uefl B 3R A U
TR I 2005 o9 ATS A 3750 T B $80 HIRUNTA foio a9 &1 1 off, 1 USRMS ofaRk
PIC, 4T 9 T H AFE AENT Sod ATy gRT IfAfReiRa fear i € 6 ang < W1947?€r
gRT 25 U% Ud 2 UH & Ghedd AeHRAG dHanl 9 afid aHal & 7eg a1 favg 98 & den
MMHRAG HHANI W1 IS TST SaT € A1 98 ORI 25 Y% & WG &I BrIal o &I I © | Ul
aRRfY # ureff &) IR A Y T I8 g AW AW g 2 5 ureft @ Jamfed o € vae 1947 @1
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gRT 25 U% & Seeigs H M1 Rig & | S8l d® &RT 25 Sff U4 Ud &7 9o &, Uil & arg # foe
gl o FROR da1 & x@m a1 S O gt & a1 Refd § o 0 unft & orue WeaHe offt doiH
¥ e e T8 & | 99e) 9y § o U $Is W Ud fafde dey A€ & | U9 H uRT 25 Sff 9 U™
TS B TIE 1947 BT Scotay wefi Rig A8 PR URT 8 | ORI 25 TP S S Ude 1947 & Sooigd H
JTUTRIRTOT EIRT Ureft @7 R WA 3fde, Tfd d Terd A Wi AN © 3 Iad faarerd §.2 ueil &

veT H IAAGAR € 31 wu A fAafeed fhar oar g |
faarere d@I—4 rgdiv—

16. IFd fqarered AN & IR H © | [Aares 6.1 Sad yer urll & uer W fafeed fear = 2 e faares
H2 # urfl @1 ureiior gRT @ W WaMfad Mg €1 Ude 1947 @ GRT 25 UH @ Soold H IdY,
AT @ e A W 2 | faaree 6.3 i & fieg fafrema fear w2 ) ueff gwr e
weHe A Foii I offWadd -8l b T ¢ f$ a8 U+l JaMfdd & uverd amue e | T8l 81
%aéﬁwm%ﬁé’rwﬁwmw&uﬁ | S99 391 I ufeae 9 89k ¥ 9drT ©
IS BRI AR f47.6.10 W 22.11.16 TP I el & | & [AIIAIAR I8 MbRHD Qfep I AR
AfE BT 2 | ST e wdlt gfer 9§ 78 2 R A deat 9 aRRefoel & Age o it @
JURIRTOT @ ¥aT H qd 99 URA™M Ad YARRIUAl & I B T8 R aﬁwaﬁqﬁ
A T ST IR Udhe BT © o Uil @1 WeHe offh doi Sad UBR B WIBR fbd S
AT B |

e

17. I yeft &1 WeHe 3t Jori fawg i S yeR WeR fhar Sirax ureft @ smmefror gwy
& 21.11.16 BT B TN JAREfAT rdy T Y AING fHI S gQ Uil @1 urRiirer @ dar § gd dqq
IR |fed GO & qoiid URIRTT ¥ UHhded &yl W 3. 2,50,000 /— 3idg O T oG
AE YT SR BT ARHRT BT AeiRa f6d S gy Saa yeged afayfd ikt 301 2,50,000 / —3ids
% T oG UrRll @I ffdeid IR S & 3fee SURIFT R ORI {6y S & | TEl eI
U] TET BN |

18. Jare for@mr SR ATl e 00.8.2018 &I Wol TG BWIER HX JART TAT| Jare d1 Ui
FRATER S G$R Bl aid Toie 9 YhRE UNd &1 o1 |

TH. U4, ToR, <R
7% facel), 21 ®BRAR), 2019
P11, 306.—3IENRE fAaTe FARATRH 1947 (1947 FT 14 ) BT GRT 17 S FITART H Buld ARBR 4. Alg
R &= (1) for. & veads & dag Faeel iR 996 HHeGRI & 419 ey § Ffdw sieifie faae #

BGR TRHR IS AR/ 51 AT 4. 2, F&s & yde (aW 9. 7,/2017) DI GHIRE B & Sl
Bl ARBR DI 21.02. 2019 BT UK aAT T |

[¥. TA—39025 /01 /2019—3TMS3IR (&1—11)]
AT 9, TN BT

New Delhi, the 21st February, 2019

S.0. 306.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of M/S. Sai Shipping Company
(P) Ltd., and their workmen, received by the Central Government on 27.02.2019.

[No. L-39025/01/2019 - IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
APPLICATION [REF] NO. CGIT-2/7 of 2017

EMPLOYERS IN RELATION TO THE MANAGEMENT OF M/S. SAI SHIPPING COMPANY (P) LTD. & 2
ORS.

1. M/s. Sai Shipping Company (P) Ltd.,
1109, Embassy Centre, Nariman Point,
Mumbai — 400 001.
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2. Mr. Khalid Vohra,
Director,
1109, Embassy Centre, Nariman Point,
Mumbai — 400 001

3. Mr. Hussain Suleman Khot,
Operational Manager,
1109, Embassy Centre, Nariman Point,
Mumbai — 400 001.

AND
THEIR WORKMEN
Shri Santosh R. Khushawha,
Shri Mohd. Mukhtar G. Khan,
Shri Aslam G. Khan,
Shri Awadesh U. Pandey,
Shri Susheel C. Patel,

Shri Shakil M. Khan,

C/o. The Bombay Transport & Dock
Workers Union, Shroff Mansion,
157-B, Room No.25, 4t Floor,
Mumbai — 400 001.

A e

APPEARANCES:
FOR THE EMPLOYER : Mr. M. B. Anchan, Advocate
FOR THE WORKMEN : Mr. V. Narayanan, Representative
Mumbai, dated the 1n December, 2018.

AWARD
1. This is an application filed under section 2A (2) read with section 10 of the Industrial Disputes Act, 1947.
2. In this matter notices were issued to both parties. Matter was fixed for filing written statement by management.
3. Meanwhile, today Second party workmen and first party management filed joint pursis [Ex.25] stating that the

matter has been amicably settled and prayed to dispose of the reference. Order is passed on Ex.25. Accordingly I pass
the following order.

ORDER
Reference is disposed of as settled.
Date: 11.12.2018
M.V. DESHPANDE, Presiding Officer
¢ fecefl, 21 wvad, 2019

PIIAT. 307. 30N faare AT 1947 (1947 BT 14) BT GRT 17 & JAFAT H S TWHR fAR@ICH
UC g% @ UYeUdd & Hag ANl 3R S9b dHeRI & drg oy § FAfde sienfie o § o= WeR
ANl AfABRT / 319 =TT, BRI & UdTe (A 9. 42,/2009) B GHIRE HRA & Sl Sl IRBR BT 21.02.
2019 T YT 3T oI |

[¥. TA—34011 /2 / 2009—3TS3MR (1—11)]
AT 99, ITIRT STRDRI
New Delhi, the 21st February, 2019

S.0. 307.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of Vishakhapatnam Port
Trust, and their workmen, received by the Central Government on 21.02.2019.

[No. L-34011/2/2009 - IR(B-1I)]
SEEMA BANSAL, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan , Presiding Officer
Dated the 29" day of January, 2019

INDUSTRIAL DISPUTE No. 42/2009
Between:

Sri Nammi Appala Raju,

S/o Simhachalam,

D.No.6-38-23/2, L.V. Nagar,

Drivers Colony, Old Gajuwaka,

Visakhapatnam (A.P.) ...Petitioner

AND

The Secretary & Correspondent,
Visakhapatnam Port Trust Educational Society,
Port Area, Visakhapatnam (A.P.) ... Respondent

Appearances:
For the Petitioner : M/s. V. Narasimha Goud & M. Madhusudhan, Advocate
For the Respondent : Sri Alluri Krishnam Raju, Advocate

AWARD

The Government of India, Ministry of Labour by its order No. L- 34011/ 2/2009-IR(B.II) dated 12.10.2009
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 requiring this forum to decide the question:

SCHEDULE

“Whether the action of the management of Visakhapatnam Port Trust Educational Society, Visakhapatnam in
terminating the services of Sh. N. Appala Raju w.e.f. 6.12.2007 is legal and justified? What relief the workman
concerned is entitled to?”

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No0.42/2009 and issued
notices to both the workman and the management. They both appeared before the court and engaged their respective
counsels with the leave of the court and consent of either party.

2. The averments made in the claim statement in brief are as follows:

The Petitioner joined in the services of the Respondent on 20.12.1994 and worked as a Sweeper cum Sanitary and
Attendar continuously without any remark till he was illegally terminated by the Respondent and the last drawn salary of
the Petitioner workman was Rs.2100/- per month and he used to draw the above salary from the State Bank of
Hyderabad, Saligramapuram Branch, Visakhapatnam. It is stated that the Petitioner while working as Sweeper cum
Sanitary and Attender since 12 years, the Respondent Society illegally regularized two persons namely Sri D. Laxmana
Rao, Smt. B. Samadanam as Sweeper cum Sanitary and Attendars. The above said two persons are five years juniors to
the Petitioner. The Respondent without verifying/considering the seniority of the Petitioner, regularized two juniors.
The Petitioner submitted representation to the Respondent in this regard. It is further submitted that the Respondent
society without giving any intimation terminated him from service. Subsequent to the said illegal termination the
Petitioner submitted representation on 22.4.2008 to the Respondent society through registered post for considering his
case and to continue him in service as a Sweeper cum Sanitary and Attendar and to regularise his service. But the
Respondent society did not consider the request of the Petitioner. The Petitioner also submitted representations to
i) The District Education Officer, Visakhapatnam District, ii) The Deputy Commissioner of Labour, Akkayyapalem,
Visakhapatnam, iii) The Assistant Labour Commissioner (C), Visakhapatnam on 6.5.2008, 7.5.2008, 26.5.2008
respectively. It is further submitted that basing on the request of the Petitioner the Assistant Labour Commissioner
(C) has conducted joint discussions on 2907.2008 and on various other dates. Finally the conciliation held on
14.11.2008 and due to divergent views of the parties, the conciliation proceedings were closed as ended in failure.
Basing on the failure of conciliation dated 14.11.2008 the Assistant Labour Commissioner (C) referred the matter for
arbitration as per the provisions of the Industrial Disputes Act, 1947, through it was agreeable to the workman and the
management has not agreed for arbitration, saying that there is no merit in the dispute. The Assistant Labour
Commissioner (C) referred the said matter to the Secretary, Government of India, Ministry of Labour and Employment,
New Delhi through his letter bearing No.16/25/2008-ALC dated 4.5.2009. It is also submitted that without mentioning
the fact the Respondent submitted bearing letter No. VPES/50/ Misc/08 dated 4.9.2008 to the Assistant Labour
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Commissioner (C) Visakhapatnam. It is further submitted that the Respondent without conducting any enquiry and
without any basis, behind the back of the Petitioner, by violating the principles of natural justice have determined to
terminate the service of the Petitioner at any cost. It is also submitted that the Petitioner is still unemployed and he
could not secure any alternative employment inspite of putting his best efforts and because of the illegal removal, not
only the Petitioner but also his family members has been effected. The Petitioner has also submitted that at the time of
hearing he will produce all the relevant documents. In the above circumstances, the Petitioner has filed his claim
statement with a prayer to direct the Respondent to reinstate him into service with all back wages, continuity of service
and other attendant benefits and to regularise his service otherwise, the Petitioner will suffer great hardship and
irreparable loss.

3. Respondents filed their counter with the averments in brief as follows:

The Respondent while denying the facts averred in the claim statement has stated that Visakhapatnam Port Trust
Educational Society is an undertaking of Visakhapatnam Port Trust. During the month of July 2003, the Head master of
Malkapuram while working under Visakhapatnam Port Trust Educational Society has requested the management for
providing a sanitary labour to the school building for cleaning the school building premises toilets and lavatories,
thereafter the management instructed the Head Master to engage any labour available in the locality for sanitation work
of the school on daily payment basis as a temporary measure, since there is no sanctioned post to attend the sanitary
work under the VPE Society and the sanitary work is generally attended by the Port Sanitary staff. Accordingly, the
Head Master of Port High School, Malkapuram entrusted the sanitation work to Sri N. Appala Raju, the Petitioner on
daily payment basis at the rate of Rs.60/- per day. Later on at the request of the Head Master, Port Primary School,
Malkapuram, the sanitary labour services were extended to primary school from 11/2004 by raising the daily wages from
Rs.60/- to Rs.70/- per day. For administrative convenience, the daily payments are consolidated on the basis of number
of days attended and payment was made by way of cheque once in a month. It is further stated that due to administrative
reasons it was decided to decentralize the payment for such sanitary services and entrusted to make payment directly by
the Head Mistress to the sanitary labour whoever was engaged in cash as was done in earlier. But when the Head
Mistress tried to pay the remuneration in cash, the sanitary labour Sri N. Appala Raju refused to take such remuneration
in cash for 10/07 and 11/07. From 1.12.07, Sri N. Appala Raju, sanitary labour was not attending the sanitation work in
the school without any intimation and after waiting for 14 days i.e., upto 14.12.2007, the Head Mistress has engaged
another sanitary labour from 15.12.2007 to look after the sanitation work since sanitation is more important in the school
in view of the health of the students. The payment of newly engaged sanitary labour is being paid by cash. It is also
stated that the request of the Petitioner for regular payment cannot be considered as he was engaged temporarily on
daily wage basis, and not on rolls since VPE Society has no sanctioned post for sanitary work since the sanitation of
Visakhapatnam Port Trust areas and buildings are normally attended by Visakhapatnam Port Trust through its sanitary
staff, but due to shortage of staff in sanitary division, the sanitation work was attended on casual basis, but at present
Visakhapatnam Port Trust sanitary division staff are attending the sanitary work and the temporary sanitary labour
engaged for sanitation has already been discontinued. It is also stated that since the Petitioner was engaged on daily
wage basis and he voluntarily stopped attending sanitation work, the Head Mistress has every right to discontinue his
services. More over the Respondent has neither given any direction for engaging the services of the Petitioner nor VPE
Society has disengaged the services of the Petitioner. The Head Mistress had been advised to engage a person purely
on casual temporary basis to attend the sanitation work, engaged the services of the Petitioner, accordingly and latter he
himself has abstained from attending his duties, and after waiting for about 14 days, the Head Mistress (I/c) has taken
immediate steps and engaged another sanitary labour, as improper sanitation in the school will affect the health of
hundreds of school children, and hence the action taken by the Respondent is legal and justified. It is also stated that
consequent to the withdrawal of the Petitioner from attending the sanitation work another labour namely, Sri K. Ramu
was entrusted with the said work from 15.12.2007 to 10.6.2008 and presently the entire sanitation work of the school is
being taken care of by the Visakhapatnam Port Trust at their expenses. The Respondent submitted that in view of the
above facts the claim of the Petitioner is not maintainable and the Petitioner is not entitled to get any relief and as such
the Respondent submitted for rejection of the claim of the Petitioner. It is also submitted that there is no termination
by the Respondent to the Petitioner, and the Petitioner has worked from July, 2003 to November, 2007 as a temporary
sanitation labourer to the school and voluntarily the Petitioner himself not attended for the sanitation work from
1.12.2007 onwards and the Respondent did not terminate the services of the Petitioner. It is further stated that there is
no permanent post for sanitation work for the VPE Society or sanitation of the school, and other places of the Society
will look after by the Visakhapatnam Port Trust with their employees at their own costs. Presently, the Visakhapatnam
Port Trust is taking care of the sanitation work and the question of regularisation or taking service of the Petitioner is not
having any bearing. Under the above circumstances, the Respondent submitted to dismiss the above ID.

4. As per the averments made by both the parties, the following points are to be answered:-
L Whether the action of the Management of Visakhapatnam Port Trust Educational Society,
Visakhapatnam in terminating the services of Sh. N. Appala Raju w.e.f. 6.12.2007 is legal and justified?
II. If not, to what relief the Petitioner is entitled for?
5. During the course of hearing the Petitioner workman has examined himself as WW1 and also relied on 16

documents which are marked as Ex. W1 to W16. The Respondent has neither examined any witness nor participated at
the time of hearing of the case. The workman has also not been cross examined by the Respondent.
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6. I have already heard the Learned Counsel for the Petitioner and perused the evidence adduced so far. The
Petitioner being examined himself as WW 1, has fully corroborated the averments made in his examination in chief. The
evidence of WW1 has also found support from the averments made in the claim statement. Similarly, the evidence of
WWI1 also finds support from the documents relied on by the Petitioner workman. Admittedly, the Petitioner was
working under the Respondent as a temporary sweeper cum sanitation attendar. The Petitioner has stated that he joined
in the service of the Respondent on 20.12.1994. But no document has been filed from the side of the workman
Petitioner to show that he has worked under the Respondent since 20.12.1994 to 6.12.2007. But the Respondent in their
counter has clearly averred that on daily wage basis the Head Mistress of the Respondent school has engaged the
Petitioner to work from the month of July, 2003 @ Rs.60/- per day. Similarly, from the month of November, 2004 his
pay has been enhanced from Rs.60/- to Rs.70/- per day. The Respondent has also admitted that the Petitioner was
working in the school upto November, 2007 and voluntarily remained absent to attend duties from 1.12.2007. Thereafter
the Respondent engaged another man for sanitation work of the school. In fact, the Petitioner has never worked under
the Respondent regularly. But he was working as a sanitary attendar on temporary basis. The Respondent has admitted
that as because the Petitioner workman did not attend the work they have terminated his service and engaged a new man
in his place to manage the sanitation work. When the workman has worked for a period of more than 4 years he should
be terminated following due procedure of law. Admittedly the work of sanitation work is of perennial in nature and the
Respondent has also admitted that in absence of the sanitary attendar they are unable to manage the sanitation work
which clearly indicates that the workman was working for more than 240 days in a year when he was in service. While
terminating the service of the Petitioner the Respondent should have issued termination notice to the workman. But the
Respondent has not complied it. When the Respondent has terminated the service of the Petitioner orally without giving
any notice, and when the Respondent has not come forward to challenge the claim of the Petitioner, the unchallenged
testimony of the workman clearly proves that the Petitioner is entitled to get the benefits as claimed by him in his claim
petition. Thus, the e Petitioner workman is entitled to get the termination benefits as provided under Sec.25F of the
Industrial Disputes Act, 1947. Therefore, it can safely be stated that the termination of the Petitioner workman is illegal
and not justified.

Thus, Point No.I is answered accordingly.

7. Point No. II: Admittedly the Petitioner was working under the Respondent on daily wage basis. His service
was temporary in nature. It is not known whether there is any vacancy in the school for the post of sweeper cum
sanitation attendar under the Respondent’s management. Further more, the Respondent has admitted that the Petitioner
has voluntarily left the office and did not come to join in duty, then they have engaged another man in his place to
manage the work of sanitation. No where the Petitioner has stated that his juniors have joined regularly after his
termination, and Sri D. Laxmana Rao and Smt. B. Samadanam were regularized illegally after his termination. When
the Petitioner did not come forward to manage the sanitation work of the school, it is obvious on the part of the
Respondent to engage the services of other person for such sanitation work. The Respondent has not obtained any
explanation from the Petitioner under what circumstances he (the Petitioner) failed to attend his duty. Since the
Petitioner has failed to attend his duty, the Respondent has rightly taken the service of another person to manage the
work of sanitation as because the Petitioner had not been given any appointment against any regular vacancy. Further
more, admittedly, the Petitioner has not worked during the period from 2007 onwards in the Respondent’s management,
as he has stopped working voluntarily, Sri K. Ramu was engaged for the sanitation work of the school by the Head
Mistress. Therefore, the Petitioner is not entitled to get any back wages during the above period. Thus, the Petitioner is
only entitled to get the termination benefits as provided under Sec.25F of the Industrial Disputes Act, 1947.

Thus, Point No.Il is answered accordingly.

8. Point No. III: In view of the findings given in Points Nos. I & II, the Petitioner is only entitled to get the
benefits under Sec.25F of the Industrial Disputes Act, 1947.

Thus, Point No.III is answered accordingly.
Result:
The reference is answered as under:

The action of the management of Visakhapatnam Port Trust Educational Society, Visakhapatnam in terminating
the services of Sh. N. Appala Raju, w.e.f. 6.12.2007 is not legal and justified.

The Petitioner is entitled to get terminal benefits under Sec.25F of the Industrial Disputes Act, 1947. The
Respondent management is directed to follow the provisions of Sec.25F of the Industrial Disputes Act, 1947 and also
provide the termination benefits to the Petitioner as provided under Sec.25F of the Industrial Disputes Act, 1947 within a
period of four months after receipt of the copy of this award, failing which the Petitioner is entitled to get the same
through due process of Law.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the 20t
day of January, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW]1: Sri N. Appala Raju NIL

Documents marked for the Petitioner
Ex.W1: LrNo.16/25/2008-ALC dt. 4.5.2009
Ex.W2:  Original Lr. of proceedings dt. 10.10.2008 for conducting conciliation proceedings dt.10.10.2008
Ex.W3:  Original Lr. of proceedings dt. 10.10.2008 for conducting conciliation proceedings 23.7.2008
Ex.W4:  Lr. Endorsed by ALC(C) Visakhapatnam dt.26.5.2008
Ex.W5:  Photostat copy of representation of WW1 to Dy. Commissioner of Labour dt.7.5.2008
Ex.W6:  Photostat copy of representation of WW1 to Dist. Education officer dt.6.5.2008
Ex.W7:  Photostat copy of representation of WW1 to the Respondent dt.22.4.2008
Ex.W8:  Photostat copy of Ir. No.VPES/50/mise/08 by Respondent to ALC(C), Visakhapatnam
Ex.W9:  Photostat copy of Ir. to Respondent dt.1.3.2007
Ex.W10: Photostat copy of pass book showing salary particulars of WW 1
Ex.WI11: Postal receipts
Ex.W12: Acknowledgement from Respondent
Ex.W13: Acknowledgement from Chairman, Port Trust
Ex.W14: Acknowledgement from H.M. Port Education Society
Ex.W15: Acknowledgement from DEO, Visakhapatnam

Ex.W16: EPF annual statement of WW1

Documents marked for the Respondent

NIL

T3 facel), 21 ®BRAN, 2019

PI1. 3. 3083 fJarg =M, 1947 (1947 BT 14) B GRT 17 & JAFART H, BRI TBR T
R Diferdist U fofics @ ydeda & dag Ml iR S dveR & 49, ey 3 ffde sienfis
faare # ol R ARG AH0T —AE 5 T, Ta¥die & yare (Fed |1 12 /2015) B GHTRA
PRAT 8, T DR WRBR BT 20.02.2019 BT YT< B3N T |

[¥. Td—22012 /85 /2014—3TMS3MR (ATH-II)]
RS-SRGS GIDECI EEaN|

New Delhi, the 21st February, 2019

S.0. 308.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 20.02.2019.

[No. L-22012/85/2014-IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present : Sri Muralidhar Pradhan, Presiding Officer

Dated the 22™ day of January, 2019
INDUSTRIAL DISPUTE No. 12/2015
Between:

The President,

(Sri Bandari Satyanarayana),

Telengana Trade Union Council,

Rajkumar Complex, Saibaba Temple Road,

Jaffar Nagar, Mancherial — 504 208.

Adilabad Distt. ... Petitioner Union

AND

The General Manager,

Ms. Singareni Collieries Company Ltd.,

Sreerampur Area, Sreerampur-504 303.

Adilabad Distt. ...Respondent

Appearances:

For the Petitioner : None
For the Respondent : M/s. P.A.V.V.S. Sarma, P. Vijaya Laxmi & Dasaradha Ramulu, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-22012/85/2014-IR(CM-II) dated 23.1.2015
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their workman
under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Sreerampur Area,
Adilabad Distt. in terminating the services of Sri Akula Mallesh, Ex-Coal Filler, RK-New Tech.Inc.,
Sreerampur Area with effect from 26.9.2003 is justified or not? If not, to what relief the applicant is entitled
for?”

The reference is numbered in this Tribunal as I.D. No. 12/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. The case was posted for filing of claim statement bf the Petitioner union. Inspite of availing several
opportunities, the Petitioner union remained absent and there was no representation on behalf of the Petitioner union.
Non-appearance of the Petitioner Union and non-filing of claim statement in time, clearly indicates that perhaps the
parties have settled their dispute and the Petitioner union has no claim to raise. Hence, it is not desirable to linger the
case to any further date. Thus, the case of the Petitioner Union is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 22 day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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¢ feeell, 21 BRa¥), 2019

P13 309—3AENRId fare ARFRA, 1947 (1947 BT 14) B GRT 17 B FIEROT H, Sl AR T4
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[¥. Td—22012 /30 /2013—3TME3MR (ATTH-I1)]
RTois 78, SIgATT STferer

New Delhi, the 21st February, 2019

S.0. 309.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 61/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 20.02.2019.

[No. L-22012/30/2013 — IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 23" day of January, 2019

INDUSTRIAL DISPUTE No. 61/2013

Between:

The General Secretary (Sri Riaz Ahmed),

Singareni Mines & Engg. Workers Union (HMS),

Ar. No.C-34, Sector-1,

Godavarikhani — 505 209. Karimnagar Distt. ...Petitioner

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Mandamarri Area, Mandamarri -504231.

Adilabad Distt. (A.P.) ...Respondent

Appearances:

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent  : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/30/2013-IR(CM-II) dated 30.4.2013
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 requiring this forum to decide the question:

SCHEDULE

“Whether the action of the Chief General Manager, M/s. Singareni Collieries Co. Ltd., Mandamarri Area,
Mandamarri, Adilabad Distt. in terminating the services of Sri M. Jedson, Ex-Coal Filler, MK-4 Inc., SCCL.,
Mandamarri Area with effect from 30.11.2002 is justified or not? If not, to what relief the applicant is entitled
for?”

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No. 61/2013 and issued
notices to both the workman and the management. They both appeared before the court and engaged their respective
counsels with the leave of the court and consent of either party.
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2. The averments made in the claim statement in brief are as follows:

The Workman Sri M. Jedson was appointed as a badli filler in the year 1985 and later his services have been
confirmed as Coal Filler in the year 1995. The workman was regular to his duties till his dismissal from service. But
during the year 2001, the workman suffered with ill-health and he took treatment in the company hospital. While the
matters stood thus, one charge sheet was issued to the workman by the Respondent alleging that the workman absented
for duty during the period from 13.7.2001 to 15.10.2001, which amounts to misconduct under company’s Standing Order
No.25.31. On receipt of the charge sheet the workman approached the authorities New Delhi and explained that on
account of his ill-health and other personal problems, he could not be regular to his duties and he has also shown the sick
certificates issued by the medical officers of the company’s hospital. Subsequently, one inquiry was conducted and
during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to put forth his
grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the
erroneous findings of the Enquiry Officer, the Petitioner was dismissed from service vide order dated 26.11.2002 with
effect from 30.11.2002. It is stated that during the course of the enquiry the Petitioner has categorically stated about his
inability to perform his duties regularly during the above said period as it was only on account of his ill-health and other
personal problems. But without considering any of his submissions, the Petitioner was dismissed from service. It is also
stated that the action of the Respondents management in dismissing the Petitioner from service is wholly illegal,
arbitrary, violative of the principles of natural justice. The Petitioner has rendered 17 years of continuous service in the
Respondents’ management. The Petitioner approached the Respondents to consider his case sympathetically, but the
management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare
the impugned order dated 26.11.2002 with effect from 30.11.2002 issued by the Respondents is illegal and arbitrary and
to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all
other attendant benefits such as continuity of service, with back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 10.1.19989 as Badli Filler and subsequently he was regularized as Coal
Filler w.e.f. 1.1.1995. He was charge sheeted for habitual absenteeism during the year 2001 and he was dismissed
from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following the
principles of natural justice. The Petitioner has attended the dates fixed for the enquiry and had fully participated in the
enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was conducted
purely following the principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry
Officer, he submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry
report and the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to
make representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved
and it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a
lenient view and lastly, the Respondents were constrained to dismiss the Petitioner from service. It is stated that in fact
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him,
and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified
and legal and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner conceding the legality and validity of the
domestic enquiry conducted in the present case, the domestic enquiry conducted by the Respondents is held as legal and
valid vide order dated 7.1.2016.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.
6. In view of the above facts, the points for determination are:

L Whether the action of the Chief General Manager, M/s. Singareni Collieries Company Ltd.,

Mandamarri Area, Mandamarri Adilabad Distt., in terminating the services of Sri M. Jedson, Ex. Coal
filler, MK-4 Inc., SCCL, Mandamarri Area with effect from 30.11.2002 is legal and justified?

II. Whether the Petitioner is entitled for reinstatement into service?
1. If not, to what other relief he is entitled?
7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner

submitted that due to his illness, the Petitioner could not be able to attend his duty sincerely. Even in his show cause
the Petitioner has mentioned the above fact, but it has not been considered during the course of the enquiry and on
account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner
has taken a stand that due to his illness, and other family problems he could not be able to attend his duties regularly
and remained absent, one reasoned order is required to be passed and the authority should have considered his case while
imposing capital punishment. The authority has not considered any of the submissions of the Petitioner, and has given
capital punishment to the Petitioner when several modes of punishment are enumerated in the company’s Standing
Orders.
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8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service and also the punishment imposed by the
Respondents needs no interference.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness, and other personal problems, the Petitioner could not be able to be regular in his duty, the Petitioner has
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In
the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. After
dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family members. He
has already realised his mistake and has taken shelter in the court at the age of 44 years, he is now aged about 50 years
and is searching ways and means to provide bread and butter to his family members. When the Petitioner being an able
bodied and energetic man has already realised his mistake and is coming forward to work under the Respondents, atleast
one chance should be given to him for his reinstatement into service. Admittedly several modes of punishment are
enumerated in company’s Standing Orders. Though the Petitioner is a first offender but has worked for about 17 years
under the Respondents. While imposing capital punishment to his employees, the management should think of the
condition of the workers as well as his family members. In this case, the punishment imposed by the Respondents for
dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the management in imposing
the punishment of dismissal from service to Sri M. Jedson is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. II & III: In Point No.L, it has already been discussed that the punishment of dismissal from service
to Sri M. Jedson is not legal and justified.  After dismissal of service as stated earlier, when the Petitioner has already
realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a chance to
serve for his family members. After dismissal of service the Petitioner has become jobless and he being the sole bread
earner of his family, is unable to provide a square meal to his family members. In such a circumstances atleast the
Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ management. But in
this case, the Petitioner has not come to the court soon after his dismissal of service. Therefore, in the opinion of this
Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only entitled to be
given a chance to work in the Respondents’ management.

Thus, Point Nos. II & III are answered accordingly.
RESULT:
In the result, the reference is answered as follows:

The action of the Chief General Manager, M/s. Singareni Collieries Co. Ltd., Mandamarri Area, Mandamarri,
Adilabad Distt. in terminating the services of Sri M. Jedson, Ex-Coal Filler, MK-4 Inc., SCCL., Mandamarri Area with
effect from 30.11.2002 is not justified and is hereby set aside. It is ordered that the workman Sri M. Jedson be taken
into service as a fresh employee i.e., a Badli Filler, Cat.I, on initial basic pay without back wages and continuity of
service, subject to medical fitness by the company Medical Board and the workman be kept under probation for a period
of one year. The management is also directed to take an undertaking of good behaviour from the workman at the time
of his posting.

The Workman can not claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman will not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice and
enquiry, and in case the workman completes the one year of probation period successfully he will continue in service till
the age of attaining his superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
appointment afresh.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 23™ day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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[¥. Td—22012 /110 /2013—3MER (ATHA-II)]
RS-SRGS GID i EEaN|

New Delhi, 21st February, 2019

S.0. 310.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 88/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 20.02.2019.

[No. L-22012/110/2013 — IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 24™ day of January, 2019

INDUSTRIAL DISPUTE No. 88/2013

Between:

The President (Bandari Satyanarayana),

Telengana Trade Union Council ,

H.No.5-295, Indra Nagar, Opp. Bus Stand,

Mancherial — 504 208. Adilabad District. ... Petitioner

AND

The General Manager,

Ms. Singareni Collieries Company Ltd.,

Mandamarri Area, Mandamarri (P.O.)

Adilabad district — 504231. ... Respondent

Appearances:
For the Petitioner M/s. S. Bhagawanath Rao & S.V.Ramadevi, Advocates
For the Respondent : M/s. Nandigam Krishna Rao & N.S. Pattabhi Rama Rao, Advocates
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AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No.L-22012/110/2013-IR(CM-II) dated 5.9.2013 whereunder this Tribunal is required to adjudicate the dispute
ie.,

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area.,
Mandamarri., Adilabad District., in terminating the services Sri Marumandla Rayalingu, Ex-Coal Filler, MK-4
Inc., SCCo. Ltd., Mandamarri Area, with effect from 28.10.2004 is justified or not? If not, to what relief the
applicant is entitled for?”’

After receiving the above said reference this Tribunal registered the case as I D No.88/2013 and issued notices
to both the parties and secured their presence.

2. The workman filed his claim statement with the averments in brief as follows:

The workman Sri Marumandla Rayalingu, was initially appointed as a Badli Filler on 18.6.1983. He was regular to his
duties and performing his duties upto the satisfaction of all his superiors. While so, he could not be regular to his duties
during the year 2002 due to his ill-health. While the matters stood thus, charge sheet dated 11.4.2003 was issued to him
by the Respondent alleging that the Workman absented for duty during the year 2002, which amounts to misconduct
under company’s Standing Order No.25.25. Unfortunately, the workman could not submit any explanation to the
charge sheet and also could not participate in the enquiry. Subsequently, one ex-parte inquiry was conducted and the
Workman was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided
enquiry, the Enquiry Officer held the charges as proved, and basing on the erroneous findings of the Enquiry Officer, the
Workman was dismissed from service w.e.f. 28.10.2004. It is stated that during the course of the enquiry the Workman
has categorically stated about his inability to perform his duties regularly during the year 2002, was only on account of
his ill-health and other family problems. But without considering any of his submissions, the Workman was dismissed
from service. It is also stated that the action of the Respondent’s management in dismissing the Workman from service
is wholly illegal, arbitrary, violative of the principles of natural justice. The Workman has rendered 21 years of
continuous service in the Respondent’s management. The Workman approached the Respondent to consider his case
sympathetically, but the management did not pay any heed to it. Therefore, the Workman was constrained to approach
this Tribunal to declare the impugned order issued by the Respondent is illegal and arbitrary and to set aside the same
and consequently to direct the Respondent to reinstate the Workman into service duly granting all other attendant
benefits such as continuity of service, and back wages etc..

3. Respondent filed counter with the averments in brief as follows:

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Workman was
appointed in the Respondent’s company on 18.6.1983 as Badli Filler and subsequently got regularized as coal filler on
1.3.1993. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic
enquiry duly following the principles of natural justice. The Workman did not attend the enquiry, which was conducted
purely following the principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry
Officer, the Enquiry Officer conducted the enquiry and submitted his report holding the charges levelled against the
Workman was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Workman by way of
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since
the charge levelled against the Workman is proved and it was serious in nature, punishment warranted was dismissal
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that
there was no extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the
Workman from service. It is stated that in fact the Workman was irregular to his duties and he did not improve his
attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the
punishment imposed on the Workman is justified and legal and as such the claim petition is liable to be dismissed in
limini.

4. The domestic enquiry conducted by the Respondents is held as legal and valid vide order dated 14.7.2017.
5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.
6. In view of the above facts, the points for determination are:
L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the

punishment of dismissal from service to Sri Marumandla Rayalingu is legal and justified?
II. Whether the Workman is entitled for reinstatement into service?
II.  If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Workman argued
that due to his ill-health as well as other family problems, the Workman could not be able to attend his duty sincerely.
Even in his show cause the Workman has mentioned the above fact, but it has not been considered during the course of
the enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Workman.
When the Workman has taken a stand that due to his illness and other family problems he could not be able to attend his
duties regularly and remained absent, the authority should have considered his case while imposing capital punishment.
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The authority has not considered any of the submissions of the Workman, and has given capital punishment to the
Workman when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent argued that when the
Workman was a chronic absentee and was found guilty of the charges levelled against him, the punishment imposed by
the Respondent’s company is legal and proper. When the Workman was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated into service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Workman could not be able to be regular in his duty, the Workman has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Workman were proved. For this, capital punishment was imposed on the
workman. After dismissal of service, the Workman has become jobless and unable to provide a square meal to his
family members. He has already realised his mistake and has taken shelter in the court at the age of 43 years, he is now
aged about 49 years and is searching ways and means to provide bread and butter to his family members. When the
Workman being an able bodied and energetic man and has already realised his mistake and is coming forward to work
under the Respondent, atleast one chance should be given to him for reinstatement into service at the end of his service
period. Admittedly several modes of punishment are enumerated in company’s Standing Orders. Though the Workman
is a first offender and has worked for about 21 years under the Respondent, while imposing capital punishment to his
employees, the management should think of the condition of the workers as well as his family members. In this case,
the punishment imposed by the Respondent management for dismissal of service is too harsh. Therefore, it can safely
be stated that the action taken by the management in imposing the punishment of dismissal from service to Sri
Marumandla Rayalingu is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service
to Sri Marumandla Rayalingu is not legal and justified. After dismissal of service as stated earlier, when the Workman
has already realised his mistake and has come to the court with a prayer for reinstatement into service he should be
given a chance to serve for his family members. After dismissal of service the Workman has become jobless and he
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a
circumstances atleast the Workman should be given a chance to maintain his livelihood and to work under the
Respondent’s management. But in this case, the Workman has not come to the court soon after his dismissal of service.
Therefore, in the opinion of this Tribunal the Workman is not entitled to get all the relief as claimed in his claim petition.
But he is only entitled to be given a chance to work in the Respondent’s management.

Thus, Point Nos. II & III are answered accordingly.
RESULT:

In the result, the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area.,
Mandamarri., Adilabad District., in terminating the services Sri Marumandla Rayalingu, Ex-Coal Filler, MK-4 Inc.,
SCCo. Ltd., Mandamarri Area, with effect from 28.10.2004 is not justified and is hereby set aside. It is ordered that
the workman be taken into service as a fresh employee i.e., Badli filler in Cat.I, on initial basic pay without back wages
and continuity of service, subject to medical fitness by the company Medical Board and the workman be kept under
probation for a period of one year. The management is also directed to take an undertaking of good behaviour from the
workman at the time of his posting.

The Workman cannot claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman shall not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice and
enquiry and in the event of completion of one year of probation satisfactorily, the workman is to continue in service till
the age of attaining superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
his appointment afresh and the reference is answered accordingly, so also the, award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 24™ day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Workman Respondent
NIL NIL

Documents marked for the Workman
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 21st February, 2019

S.0. 311.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 89/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 20.02.2019.

[No. L-22012/109/2013 — IR (CM-II) ]

RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 24" day of January, 2019
INDUSTRIAL DISPUTE No. 89/2013

Between:

The President (Bandari Satyanarayana),

Telengana Trade Union Council ,

H.No.5-295, Indra Nagar, Opp. Bus Stand,

Mancherial — 504 208. Adilabad District. ...Petitioner

AND

The General Manager,

Ms. Singareni Collieries Company Ltd.,

Mandamarri Area, Mandamarri (P.O.)

Adilabad district — 504231. ... Respondent

Appearances:
For the Petitioner M/s. S. Bhagawanath Rao & S.V.Ramadevi, Advocates
For the Respondent : M/s. Nandigam Krishna Rao & N.S. Pattabhi Rama Rao, Advocates
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AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No.L-22012/109/2013-IR(CM-II) dated 5.9.2013 whereunder this Tribunal is required to adjudicate the dispute
ie.,

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area.,
Mandamarri., Adilabad District., in terminating the services Sri Gade Bapu, Ex-Coal Filler, KK-5 Inc., SCCo.
Ltd., Mandamarri Area with effect from 16.11.1998 is justified or not? If not, to what relief the applicant is
entitled for?”’

After receiving the above said reference this Tribunal registered the case as I D No. 89/2013 and issued notices
to both the parties and secured their presence.

3. The workman filed his claim statement with the averments in brief as follows:

The workman Sri Gade Bapu, was initially appointed as a Badli Filler on 16.10.1986. He was regular to his duties and
performing his duties upto the satisfaction of all his superiors. While so, he could not be regular to his duties during the
year 1998 due to his ill-health. While the matters stood thus, charge sheet dated 28.3.1998 was issued to him by the
Respondent alleging that the Workman absented for duty during the year 1998, which amounts to misconduct under
company’s Standing Order No.25.25. Unfortunately, the workman could not submit any explanation to the charge sheet
and also could not participate in the enquiry. Subsequently, one ex-parte inquiry was conducted and the Workman was
not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the
Enquiry Officer held the charges as proved, and basing on the erroneous findings of the Enquiry Officer, the Workman
was dismissed from service through proceeding dated 27.9.1998.1t is stated that during the course of the enquiry the
Workman has categorically stated about his inability to perform his duties regularly during the year 1998, which was
only on account of his ill-health and other family problems. But without considering any of his submissions, the
Workman was dismissed from service. It is also stated that the action of the Respondent’s management in dismissing the
Workman from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Workman has
rendered 12 years of continuous service in the Respondent’s management. The Workman approached the Respondent to
consider his case sympathetically, but the management did not pay any heed to it. Therefore, the Workman was
constrained to approach this Tribunal to declare the impugned order issued by the Respondent is illegal and arbitrary and
to set aside the same and consequently to direct the Respondent to reinstate the Workman into service duly granting all
other attendant benefits such as continuity of service, and back wages etc..

3. Respondent filed counter with the averments in brief as follows:

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Workman was
appointed in the Respondent’s company on 16.10.1986 as Badli Filler and subsequently got regularized as coal filler. He
was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly
following the principles of natural justice. The Workman did not attend the enquiry, which was conducted purely
following the principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer,
the Enquiry Officer submitted his report holding the charges levelled against the Workman was proved. A copy of the
enquiry report and the enquiry proceeding was sent to the Workman by way of show cause notice giving him an
opportunity to make representation against the findings of the enquiry report; since the charge levelled against the
Workman is proved and it was serious in nature, punishment warranted was dismissal from service. The Disciplinary
Authority has gone through the enquiry proceeding and his past record and found that there was no extenuating
circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the Workman from service.
It is stated that in fact the Workman was irregular to his duties and he did not improve his attendance even after issuing
charge sheet to him, and after receiving the show cause notice. It is further stated that the punishment imposed on the
Workman is justified and legal and as such the claim petition is liable to be dismissed in limini.

4. The domestic enquiry conducted by the Respondents is held as legal and valid vide order dated 14.7.2017.
5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.
6. In view of the above facts, the points for determination are:
L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the

punishment of dismissal from service to Sri Gade Bapu is legal and justified?
II. Whether the Workman is entitled for reinstatement into service?
II.  If not, to what other relief he is entitled?

7. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Workman argued
that due to his ill-health as well as other family problems, the Workman could not be able to attend his duty sincerely.
Even in his show cause the Workman has mentioned the above fact, but it has not been considered during the course of
the enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Workman.
When the Workman has taken a stand that due to his illness and other family problems he could not be able to attend his
duties regularly and remained absent, the authority should have considered his case while imposing capital punishment.



974 THE GAZETTE OF INDIA : MARCH 2, 2019/PHALGUNA 11, 1940 [PART II—SEC. 3(ii)]

The authority has not considered any of the submissions of the Workman, and has given capital punishment to the
Workman when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondent argued that when the
Workman was a chronic absentee and was found guilty of the charges levelled against him, the punishment imposed by
the Respondent’s company is legal and proper. When the Workman was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated into service.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness and other family problems, the Workman could not be able to be regular in his duty, the Workman has remained
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the
enquiry, the charges levelled against the Workman were proved. For this, capital punishment was imposed on the
workman. After dismissal of service, the Workman has become jobless and unable to provide a square meal to his
family members. He has already realised his mistake and has taken shelter in the court at the age of 40 years, he is now
aged about 46 years and is searching ways and means to provide bread and butter to his family members. When the
Workman being an able bodied and energetic man and has already realised his mistake and is coming forward to work
under the Respondent, atleast one chance should be given to him for reinstatement into service at the end of his service
period. Admittedly several modes of punishment are enumerated in company’s Standing Orders. Though the Workman
is a first offender and has worked for about 12 years under the Respondent, while imposing capital punishment to his
employees, the management should think of the condition of the workers as well as his family members. In this case,
the punishment imposed by the Respondent management for dismissal of service is too harsh. Therefore, it can safely
be stated that the action taken by the management in imposing the punishment of dismissal from service to Sri Gade
Bapu is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service
to Sri Gade Bapu is not legal and justified. After dismissal of service as stated earlier, when the Workman has already
realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a chance
to serve for his family members. After dismissal of service the Workman has become jobless and he being the sole bread
earner of his family, is unable to provide a square meal to his family members. In such a circumstances atleast the
Workman should be given a chance to maintain his livelihood and to work under the Respondent’s management. But in
this case, the Workman has not come to the court soon after his dismissal of service. Therefore, in the opinion of this
Tribunal the Workman is not entitled to get all the relief as claimed in his claim petition. But he is only entitled to be
given a chance to work in the Respondent’s management.

Thus, Point Nos. II & III are answered accordingly.
RESULT:

In the result, the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area.,
Mandamarri., Adilabad District., in terminating the services Sri Gade Bapu, Ex-Coal Filler, KK-5 Inc., SCCo. Ltd.,
Mandamarri Area, with effect from 16.11.1998 is not justified and is hereby set aside. It is ordered that the workman
be taken into service as a fresh employee i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity
of service, subject to medical fitness by the company Medical Board and the workman be kept under probation for a
period of one year. The management is also directed to take an undertaking of good behaviour from the workman at the
time of his posting.

The Workman cannot claim for his posting in the same place, where he was last employed. The workman
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the management
shall have the right to review the work of the workman in every three months. In the event of any short fall of
attendance during the period of the three months, the service of the workman shall not be terminated and he will be
cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of
attendance during one year of service of the workman, he will be terminated from service without any further notice and
enquiry and in the event of completion of one year of probation satisfactorily, the workman is to continue in service till
the age of attaining superannuation. The management shall consider any forced absenteeism on account of Mine
accidents/ Natural disasters, taking treatment in the company’s hospital, as attendance. All other usual terms and
conditions of appointment will be applicable i.e., transfer, hours of work, day of rest, holidays etc.. to the workman for
his appointment afresh and as such the reference is answered accordingly. So also the, award is passed accordingly.
Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 24" day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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[¥. TA—22012 /49 /2014—3TMS3R (ATH-II)]
RTois 78, SIFATT STferdr

New Delhi, the 21st February, 2019

S.0. 312.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 193/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 20.02.2019.

[No. L-22012/49/2014 — IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 22™ day of January, 2019

INDUSTRIAL DISPUTE No. 193/2014
Between:

The President,

(Sri Bandari Satyanarayana),

Rashtriya Collieries Mazdoor Sangh(RCMS),

Rajkumar Complex, Saibaba Temple Road,

Jaffar Nagar, Mancherial — 504 208.

Adilabad Distt. ... Petitioner Union

AND

The General Manager,

M/s. Singareni Collieries Company Ltd.,

Sreerampur Area, Sreerampur-504 303.

Adilabad ...Respondent

Appearances:

For the Petitioner  : Representative

For the Respondent : Representative
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AWARD

The Government of India, Ministry of Labour by its order No. L-22012/49/2014-IR(CM-II) dated 8.8.2014
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their workman
under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Sreerampur Area,
Adilabad Distt., in terminating the services of Sri Kamera Rayamallu, Ex-Coal Filler, IK-1A Inc., Sreerampur
Area with effect from 01.04.2007 is justified or not? If not, to what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as L.D. No. 193/2014 and notices were issued to the parties concerned.
2. The case is posted for filing of claim statement and documents by the Petitioner union.

3. The case was posted for filing of claim statement by the Petitioner union. Inspite of availing several
opportunities, the Petitioner union remained absent and there was no representation on behalf of the Petitioner union.
Non-appearance of the Petitioner Union and non-filing of claim statement in time, clearly indicates that perhaps the
parties have settled their dispute outside the court and the Petitioner union has no claim to raise. Hence, it is not
desirable to linger the case to any further date. Thus, the case of the Petitioner Union is closed and a ‘No dispute’ award
is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 22 day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

T3 fael), 21 HRAR), 2019

PLIAT. 3133 faars IRIIH, 1947 (1947 BT 14) BT GRT 17 B IRV H, Dwd ARBR AT
famet iferris soeft ffiee @ ydudd @ Hag Ml ok 996 dHaRI @ 49, sy 9 ffde sieife faare
H g R AEd AR — T - 5 IRy, TleE & yare (Hev 6T 92/2015) BT USRI Sl &, Sif
DU AIBR DI 20.02.2019 DT YT 31T T |

[¥. Td—22012 /65 /2015—3TMS3MR (ATTH-I1)]
RTois 78, AT STferdr

New Delhi, the 21st February, 2019

S.0. 313.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 92/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 20.02.2019.

[No. L-22012/65/2015 — IR (CM-II)]
RAJENDER SINGH, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 22" day of January, 2019

INDUSTRIAL DISPUTE No. 92/2015
Between:

Sri MD. Nawab,

S/o Sri Goremiya,

H.No.152, Bellampalli No.2 Junction,

Radhagambala Basthi, Asifabad (Tq.)

Adilabad Dist. — 504 251 (Telengana State) ...Petitioner

AND

The General Manager,
M/s. Singareni Collieries Company Ltd.,
Ramagundam-I Area, Godavarikhani — 505209

Karimnagar Distt. (Telengana State). ... Respondent
Appearances:
For the Petitioner  : None
For the Respondent : Representative
AWARD

The Government of India, Ministry of Labour by its order No. L- 22012/65/2015-IR(CM-II) dated 30.9.2015
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s. Singareni Collieries Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I Area,
Godavarikhani, Karimnagar Distt., in terminating the services of Sri Md. Nawab, Ex-Genl Mazdoor, GDK-1 &
3 Inc., SCCL, Ramagundam-1 Area with effect from 11.6.2006 is justified or not? If not, to what relief the
applicant is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 92/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
to attend the court to prosecute his case. No claim statement was filed inspite of taking several adjournments. Non-
appearance of the Petitioner and non-filing of claim statement in time, clearly indicates that perhaps the parties have
settled their dispute and the Petitioner has no claim to raise. Hence, it is not desirable to linger the case to any further
date. Thus, the case of the Petitioner is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 22" day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

73 facel), 2 HRa¥), 2019

PI. 3. 314.—3Ed Jarg M, 1947 (1947 BT 14) B GRT 17 & JAFAT 4, DI AR 4
famet iferris soft ffiee @ ydudd @ dag Ml ok 996 dHeRI & 49, sy # [fdwe sieifie faare
H B IR AENAD BT — ¥ - 37 Uy, T & Udie (Hed d@ uerwll 75/2005) ®T YR Bl
8, Sl &1 ARBR BT 20.02.2019 I YT 3T oF |

[¥. TA—22013 /01 /2019—3TME3MR (ATTH-I1)]
RS-SRGS GIDECI EEaN|

New Delhi, the 21st February, 2019

S.0. 314.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LC 75/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries
Company Ltd., and their workmen, received by the Central Government on 20.02.2019.

[No. L-22013/01/2019 — IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 23" day of January, 2019
INDUSTRIAL DISPUTE L.C.No. 75/2005

Between:

Sri P. Chandrasekhara Rao,

S/o Linga Rao,

C/o Smt. A. Sarojana,

Advocate, Flat No.G7,

Rajeshwari Gayatri Sadan,

Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad . ... Petitioner

AND

1. The General Manager,
Ms. Singareni Collieries Company Ltd.,
Srirampur Area, Srirampur, Adilabad District.

3. The Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
RK-6 Incline,
Srirampur Area, Srirampur Adilabad District. ...Respondents
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Appearances:

For the Petitioner =~ : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates
AWARD

Sri P. Chandrasekhara Rao who worked as General Mazdoor (who will be referred to as the workman) has filed
this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Ltd., seeking for declaring the proceeding No. SRP/PER/13.008/1772 dated 21.3.2005 issued by the first
Respondent and the consequential memo No. SRP/RK-6/R.16/05/67 dated 29.3.2005 issued by Respondent No.2 as
illegal, arbitrary and to set aside the same, consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deem fit and proper.

2. The averments made in the petition in brief are as follows:

The Petitioner was initially appointed on 29.7.1976 in the Respondents’ company and later confirmed as General
Mazdoor on 1.12.1977. He was regular to his duties till the year 1999. It is submitted that, to his misfortune, the
Petitioner’s daughter, who was aged about 14 years, suffered with blood cancer and died on 29.8.1999. As a result of
her death, the wife of the Petitioner became seriously ill for nearly 2 %2 years. In the mean while the Petitioner met with
an accident on 26.10.2002 and suffered multiple fractures. In view of the above circumstances, the Petitioner was forced
to keep himself away from duty. While the matters stood thus, a charge sheet was issued to the Petitioner by the
Respondents alleging that the Petitioner absented for duty during the year 2003, which amounts to misconduct under
company’s Standing Order No.25.25. The Petitioner submitted his explanation to the charge sheet which was not
considered by the Respondents’ management.  Subsequently, one inquiry was conducted and during the time of the
enquiry, the Petitioner was not given any opportunity much less valid in nature to put forth his grievances. Basing on
such lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the
Enquiry Officer, the Petitioner was dismissed from service vide order dated 21.3.2005 and the consequential memo dated
29.3.2005. It is stated that during the course of the enquiry the Petitioner has categorically stated about his inability to
perform his duties regularly during the above said period as it was only on account of his daughter’s ill-health and death,
his wife’s ill-health and accident to him causing multiple fractures. But without considering any of his submissions, the
Petitioner was dismissed from service. It is also stated that the action of the Respondents management in dismissing the
Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has
rendered 27 years of continuous service in the Respondents’ management. The Petitioner approached the Respondents
to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was
constrained to approach this Tribunal to declare the impugned order dated 21.3.2005 and subsequent order dated
29.3.2005 issued by the Respondents are illegal and arbitrary and to set aside the same and consequently to direct the
Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of
service, and back wages etc..

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was
appointed in the Respondents’ company on 9.12.1976 but not on 29.7.1976 and subsequently he was promoted as
General Mazdoor category IIT with effect from 1.1.2003. He was charge sheeted for habitual absenteeism during the
year 2003 and he was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic
enquiry duly following the principles of natural justice. The Petitioner has attended the dates fixed for the enquiry and
had fully participated in the enquiry. =~ He was given full, fair and reasonable opportunity to defend himself in the
enquiry. The enquiry was conducted purely following the principles of natural justice. It is stated that basing on the
evidence adduced before the Enquiry Officer, he submitted his report holding the charges levelled against the Petitioner
was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause
notice giving him an opportunity to make representation against the findings of the enquiry report; since the charge
levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal from service.
The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there was no
extenuating circumstances to take a lenient view and lastly, the Respondents were constrained to dismiss the Petitioner
from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his attendance even
after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the punishment
imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in limini.

4. In view of the memo filed by the Learned Counsel for the Petitioner conceding the legality and validity of the
domestic enquiry conducted in the present case, the domestic enquiry conducted by the Respondents is held as legal and
valid vide order dated 5.11.2008.

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in
support of their claim.
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6. In view of the above facts, the points for determination are:

L Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the
punishment of dismissal from service to Sri P. Chandrasekhara Rao is legal and justified?

II. Whether the Petitioner is entitled for reinstatement into service?
III.  If not, to what other relief he is entitled?

1. Point No.I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner
submitted that due to his daughter’s illness and sudden death of his daughter, ill-health of his wife and he himself met
with an accident, the Petitioner could not be able to attend his duty sincerely. Even in his show cause the Petitioner has
mentioned the above fact, but it has not been considered during the course of the enquiry and on account of absenteeism
capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner has taken a stand that
due to his illness, and other family problems he could not be able to attend his duties regularly and remained absent,
one reasoned order is required to be passed and the authority should have considered his case while imposing capital
punishment. The authority has not considered any of the submissions of the Petitioner, and has imposed capital
punishment to the Petitioner when several modes of punishment are enumerated in the company’s Standing Orders.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the
Petitioner was a chronic absentee and was found guilty of the charges levelled against him, the punishment imposed by
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain
minimum musters in a year he is not entitled to be reinstated in service and also the punishment imposed by the
Respondents needs no interference.

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his
illness, and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has remained
absent in his duties and a proceeding was initiated against him for his unauthorized absence followed by an enquiry. In
the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed on him.
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family members.
He has already realised his mistake and has taken shelter in the court at the age of 53 years, he is now aged about 67
years and has already attained the age of superannuation, and at this age he is searching ways and means to provide
bread and butter to his family members. In such a circumstances, atleast one chance should be given to him for his
reinstatement into service in order to get all his terminal benefits. Admittedly several modes of punishment are
enumerated in company’s Standing Orders. But the management decided to impose capital punishment. The Petitioner
is a first offender and has worked for about twenty two years under the Respondent. =~ While imposing capital
punishment to his employees, the management should think of the condition of the workers as well as his family
members. In this case, the punishment imposed by the Respondents for dismissal of service is too harsh and is not
proper. Therefore, it can safely be stated that the action taken by the management in imposing the punishment of
dismissal from service to Sri P. Chandrasekhara Rao is not legal and justified.

Thus, Point No.I is answered accordingly.

10. Point Nos. IT & III: In Point No.I, it has already been discussed that the punishment of dismissal from service
to Sri P. Chandrasekhara Rao is not legal and justified. After dismissal of service as stated earlier, when the Petitioner
has already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given
a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances, the
Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ management. But
unfortunately, during the pendency of this case the Petitioner has attained the age of superannuation. So, no question of
rendering service under the Respondents is expected from the Petitioner. But only he is to be reinstated into service to
get all his service benefit and also entitled to get 50% of back wages.

Thus, Point Nos. II & III are answered accordingly.
ORDER

Proceeding No. SRP/PER/13.008/1772 dated 21.3.2005 issued by the first Respondent and the consequential
memo No. SRP/RK-6/R.16/05/67 dated 29.3.2005 issued by Respondent No.2 are declared as illegal and the same is
hereby set aside. It is ordered that the workman Sri P. Chandrasekhara Rao be reinstated in service only to get all his
terminal benefits. He is entitled to get 50% of back wages. The Respondents are directed to give all the terminal
benefits along with 50% of back wages to the Petitioner after four months of this order, failing which the Petitioner is at
liberty to recover the same through the process of law.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 23 day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

7% faeeft, 22 weafl] 2019

1. 3. 315 —rgafq, =ft sten g fig ferha atew Fwa awwr i atewr ag
qH FATATAT |, 2, FWE & (a1 07.02.2019 | T: AIg TF il A AT MIHT LT T 92 F AL
ST T AT 3T ST TR sl T TLRL TR ATAHLOT g A7 ~A1ATT 7. 1, A58 6 Tord
srfershT<Y o g T Sfateh T | 2 |

[%. 37-11016/04/2017 -H10erus-11]

New Delhi, the 22nd February, 2019

S.0. 315.—The President is pleased to entrust the additional charge of the post of Presiding Officer, Central
Government Industrial Tribunal-cum-Labour Court No.1, Chandigarh to Shri Ashok Kumar Singh, Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court No.2, Chandigarh for a period of six months with effect from
07.02.2019 or till the post is filled on regular basis or until further orders, whichever is the earliest.

[No. A-11016/04/2017-CLS-1I]
SANJEEV NANDA, Under Secy.
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