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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ENEEISE]
(Rrefrar amd frsren)
T faeett, 25 wasT, 2019

AT 316.—TS T FT T ITHIOT FAhe S srterf=aw, 1981 (1981 &7 61) F &M=T 6 FT IT-LTXT
(1) & @< () BT T& LRIl T TN FLd g, FHeal T a1, TAgT, = o= (37 % 1 9 = Tsia

T, F=a, B Fard faamr, B dara, a2 S Fi aorre TH97a § 7967 STl Aaen aF, T Hi
AT grftor Ak & (A1) F e avee § AT % g u¥ AT w4l g

[FT. . 7/1 1/2018-Q’€ﬁ]
T, F. T, 3T A=

1250 GI/2019 (983)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 25™ February, 2019

S.0. 316.—In exercise of the powers conferred by clause (d) of sub-section (1) of section 6 of the National
Bank for Agriculture and Rural Development Act, 1981 (61 of 1981), the Central Government, hereby nominates Shri
Rajiv Kumar, Secretary, Department of Financial Services, Ministry of Finance, New Delhi as a Director on the Board of
Directors of National Bank for Agriculture and Rural Development (NABARD), with immediate effect or until further
orders, vice Shri Suchindra Misra,

[F. No. 7/11/2018-AC]
A. K. DAS, Dy. Secy.

% faeeft, 5 w4, 2019

F1.3M. 317 —=wiwe wferfa=a, 2006 (2006 FT1 35) &t gmer 12 6t IT-4T (2) F g (@) (i) 5T
& IIRRAT T TIRT FId g, Frxld AT, TAEIT, AT dIHHE HeT9 6f 9ug |, & 7o &7
statateraa we = forw, =t uA, fiffame = F = e o afom gamw, st gergsr, BT = Gramr
T TehTS THTF F S ST AT T, T F €T § AT FLAT g

[T /. TH-18013/01/2011-FHT-1]

gogerg foig, sew af=a
New Delhi, the 5th March, 2019

S.0. 317.—In exercise of the powers conferred by clause (b)(i) of Sub-Section (2) of Section 12 of the
Actuaries Act, 2006 (35 of 2006), the Central Government hereby nominates Sh. Lalit Kumar, Economic Advisor,
Department of Financial Services as a member of the Council of the Institute of Actuaries of India to represent the
Ministry of Finance vice Sh. N. Srinivasa Rao, with immediate effect, till further orders.

[F. No. M-18013/01/2011-Ins.1]
MRITUNJAY SINGH, Under Secy.

e vy
(GIRIACT A )]
T faeett, 22 s=a, 2019

AT, .318— TSAAF 3T FHIAT ATTFET (77 T i) F ATAHIH, 1948 FY &7 2 F &< (F)
F SATHLOT | TS AT

TAETT, &% T AT & HATard 919 Heaenl § THF STHIT TGgTaF STanT STreamrT &l
oA 22 ST 2019 | HgTTF RIqAC ATARIT 6 AL T HIGAT ATl 5 (Fagd & o0 JTTeEha Hedl gl

[+ &, 4330/02/2019]
THTI Fe7, Fee® (Fig)

MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 22nd January, 2019

S.0. 318.—Statutory Order : In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Yusuf Jamal, Assistant
Section Officer in the CGI, San Francisco to perform Consular services as Assistant Consular Officer with effect from
22 January 2019.

[No.T.4330/02/2019]
PRAKASH CHAND, Director (Consular)
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7% faeett, 28 sa, 2019

FT. AT, 319.—TSATIF ST FHIATT FATAFTLT (rT U Fie) F srferfaae, 1948 Fit 4y 2 % @< (F)
= AT H TYTAT AT |

TAE 51T, % HIHE 9A & JSgdTard, &F &0 § = 80 997, FraF AR ATTHT F7 &
28 AT 2019 & HETAF FIGAT SATEHRT o AL IT KA FaTat =6 g F forg arfeepa wedt 21
[+, &, 4330/01/2015]

TeRTeT =R, AR (Fier)

New Delhi, the 28, January, 2019

S.0. 319.—Statutory Order : In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Varun Panwar,
Assistant Section Officer in Embassy of India, The Hague to perform Consular services as Assistant Consular Officer
with effect from 28 January 2019.

[No.T.4330/01/2015]
PRAKASH CHAND, Director (Consular)

®1ff®, e Rreraad dn 934 H9e
(@1f¥f® sitx ufdreror faum)
3 faeell, 22 BRad, 2019

PN 320— b= WRER, fdoell [N glora U= AfAFRM, 1946 (1946 BT MAFIH F 25) BT ORI 5 B
JUERT (1) FUST ORT 6 R Uacd IKAN BT WIN HRd gU, Y9 AT 8, IR Uy U, d@ S &
ot 12 31lie, 2018 & IMAY HEAT 02 HHRMS / VI-J—4—2017—1 (24) §1 /2018 & Ted & T FeAfd 4§ THIR
ERIGTST 3IITUT HTS (TH.UB.AMS.3M) §RT S9 SXdAoll & |del H S9db IV & SR 07 dg el e
<aRar, aell, AT, ERQE, I, fod iR aRIE®! & HaT gRT Ud 337137, 98 RUB.R] T4 IR
UG.Y. AT el SXhSll B T & Gee H SR IR Uey g AT e o @1 fafea 21 A et
P fapg & TRIde #97 § &) TS I afAaaet & dey § S /39U BRA & {7y 9 e MfaRed, 39
Teer § T 99 UMl ® SR Sfqdl Swel dedl U S I IR/ TR I Fofd vedd & Heer § -
THAR, T d@s; H Uolidgd RAR Us Hidl (1860 ®I SIIM WA 45) HI &RT 420, 468, 477 U, 471
U4 GRT 6297 -1l SIS, 1956 & ST HHHAT XTI H&AT — 1409,/2017 & WHUT IR UL # 3T
YO HRA @ oy fcel vy gfer wemuer & dewil & driers iR wfeddl &7 vaegRT fawdiRd &=l € |

[T E. 228 /12 /2018—T4rSI-11]
7. U1 oR. f3urdl, ereR |fua

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department Of Personnel And Training)
New Delhi, the 22nd February, 2019

S.0. 320.—1In exercise of the powers conferred by sub-section(1) of section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the State
Government of Uttar Pradesh, conveyed vide Home (Police), Section—4, order No.—02 C.B.I./VI-P-4-2017-1 (24)B/2018,
Lucknow dated 12 April, 2018, hereby extends powers and Jurisdiction of the members of the Delhi Special Police
Establishment in whole of the State of Utter Pradesh for conducting enquiry/ investigation regarding submission of
forged documents with EOI cum RFQ and RFP submitted by purchaser of 7 closed mills viz Deoria, Bareilly,
Laxmiganj, Hardoi, Ramkola, Chittauni and Barabanki as reported by Serious Fraud Investigation Organization (SFIO)
during their investigation regarding these documents and the irregularities committed with a criminal intent in the entire
sale proceedings of 21 sugar mills by the U.P. State Sugar Corporation Ltd. and for further investigation of FIR No.
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1409/2017 under section 420, 468, 477A, 471 IPC and section 629 A Companies Act 1956, registered at P.S. Gomti
Nagar, Distt. Lucknow in this regard and conspiracy in relation there to other offence/offences committed in the course
of the same transaction or arising out of the same facts.

[F. No. 228/12/2018-AVD-II]
S.P.R. TRIPATHI, Under Secy.

AR R W= e

(TT3ms AT
< fawett, 11 wLadt, 2019
FI.A. 321 —ad g FwrTeas srtesreor siferfi=m, 1994 (1994 =T wwear 55) F @< 3 a1 @< 5

F 3U-we 1(ii) ¥ Tacd oRFIT F STANT & Fieg TERT TIEET TohTel TATT F AT 0T 2047 STHT araent

T, =8 F S AT ugS g, A fAwme weerr & Aefafea ateemiat £ fgie aede mmaeas
TTFErReor 3 fAgers Hea § sfer-FTier 93 % €7 § FLdl 3.

I o =0 $AR, a2 9= e O aaear, IR Game w9, i IR S, 9@ 0 G
e faeT FAeTgHTE, AN AT WA % T 9

0wt wfear s, s at=a, anr fFEme g= e

[¥. WeT-24015/2/2015-TUTE-THAHIT]
. &1, orwe, s g

MINISTRY OF CIVIL AVIATION
(AAI Section)
New Delhi, the 11* February, 2019

S.0. 321.—In exercise of the powers conferred under Section 3 and sub-section 1(ii) of Section 5 of the
Airports Authority of India Act, 1994 (No. 55 of 1994), the Central Government hereby appoints following Officers of
the Ministry of Civil Aviation as part-time Members on the Board of Airports Authority of India with immediate effect
for a period of three years or until further orders, whichever is earlier:

1 Shri Arun Kumar, Additional Secretary & Financial Advisor, Ministry of Civil Aviation vice Ms. Gargi Kaul,
former AS&FA, Ministry of Civil Aviation

I Smt. Rubina Ali, Joint Secretary, Ministry of Civil Aviation
[No. AV-24015/2/2015-AAI-MOCA]
P.J. THOMAS, Under Secy.

BT HATA
73 faeel, 5 914, 2019
B3N 322D WRHR - HRIAT ORG & (35 AR fawmd) ififram, 1957 (1957 &1 20) (R s9H
3D TS Sa AATIH FHET AT B) DY URT 7 DY SU-GRT (1) & T TN MR IRBR S DI HATAT Bl
JAEGIAT AT BI3M. 6, TRRI 2 TFAN, 2018, 3R I WRA & (9= 90T I, @US 3, IT—TUs (i), TR
6 SIaY], 2018 ¥ UHINT 1 75 off, I RN A Hel'=l TG H 427.993 TACIR (TT) AT 1057.57 Ths
(T |19 aTel! (A 3R SH WR & T SMABRI BT ST B D AU MYI Bl FaT &l of;

3R Wer WAl o I SIfAFTIH B ORI 8 & JFART § Hwid TR DI 30+ Rue T & &;
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IR I WRHR H Ydiad RUlE W FOR dRA & U2ar AR 7 oY TR 4 WHEY B & I
Tg R B T ' {5 g Hord or R # aftfa 427.993 BaeR (GTWRT) AT 105757 U (GIRTHIT) HIG dTell
I & IR 9 ¥ AR Affa fey S =2y |

A 3 B ARHR IH ARRH DI gRT 9 B IR (1) §RT Uacd YT &1 TR & gU, I8
e wRdl 2 5 Iad TRyl H wumafdia 427.093 gaER (SFTM) AT 1057.57 s (GRTI) HIY dTell Y iR
Saa 9 AR ifta fey oI 2

39 JARRIE & I T dTel &F & IW@id AT THsHIvd /el /Sigs /- (Fioerst) / i/ 524,
AT 19 feAmR, 2018 &1 FRIE0T Folger, NI SFUYR (A8 U”Y) & R H I DT FRIFE,1, HIS
BISH FIT, BIAGMI — 700001 & HRITAI H AT WS S dlAbleed fofcs (oG 31F4r), Hud TS,
IR —495006 (BIATE) & AT H fHAT S FHd & |
LA
foRar af¥e i), &vea a5
fTel—  IguyR, ey yael

[ Xich e qageIvet / Giead) / Sies / (digersll) /9 /524, ARG 19 fawwaR, 2018] W1 STMETBIR:

() <rorea f:
Rt
PH | T BT A YRy SR NI foret o gaex | fewfor
A THT T e
(1) @) ) @) 6) O () ®)
1. qoTgS! 225 52 HIcTHT UG 97.656 3T
2, BAD 229 55 PITHT JIFIYR 9.820 Nl
3. ERRCH 224 51 HICTHT FUYR 1.152 T
4, gSera 222 50 CARL IR 0.950 AT
BA : 109.578 TFCR (STHI) AT 270.77 TS (T
(=) @ qfar:
arefi
El T BT AM FHHTCHT AT ST ISENE & gaeY H fewforr
4.

(1) @) () @) ®) ®) )
1. HETT TR a1 | 496(4TT), DITAT IR 318.415 AT

UT 498(HTT)

Ul 494(\TT)

YT 488(WTT)

YT 492(WTT)

502 (W)

@l ¢ 318.415 TSR (TTTHIT) AT 786.80 THS (STH)

F[el AT (F+WE): 427.993 IR (ST
T 1057.57 Thg (ITHT)




988 THE GAZETTE OF INDIA : MARCH 9, 2019/PHALGUNA 18, 1940 [PART II—SEC. 3(ii)]

RIS 4 ¥ S1fid Y Y wile S=ia:
1. UM ¥agel (3) 9 sifia fey MU wie §w&m 5,/1 (M), 5,/2 (M), 6 ¥ 8, 9 (WF), 10 W 12, 13 (M), 18

(M), 20 ¥ 22, 23 (W), 24 ¥ 28, 29 (W), 56 (W), 60 (W), 61 (WIT) & 63 (M), 73 (WI) & 75 (WMT), 76 ¥
116, 117 (M), 118, 119 (W), 121 (M), 122 (MFT), 123 & 132, 133 (W), 136 (W), 137 ¥ 148, 149 (W), 150 ¥
156.

2. UM BADM @) H Aid By T wie FAT 1186 (WRT), 1187 (W), 1188 (WHT), 1189 (W), 1288 (W),

1289 ¥ 1292, 1293 (M), 1294 (W) ¥ 1296 (), 1297.

3. U™ grar (M) H I fhy U wie AT 154 (\ET), 156 (MW, 157 (W), 160 (M), 161, 164 (W), 175
(W), 176 (M)

4. U gSRAeTAT (I) H Sfid fhu MU wie | 174 (M)
A1 qufa -

F-g G A F W IR B B SR UM GRGBR—FTAl & ARG afnford i wire |wer 176, 175,
YT AgSI—aTal & ARTd: afEford W 9 Bl g8 g e W e B

G N g W W OIRY BT 2 SR U qogs! @ Wil §Al 136, 133, 117, 121,122, 119, 117, 73, 74,
75, 63, 29, 60 /3, 62, 61, 60/1 | BN g fIg "7 W M 7 |

T-g Nl g T W AR BN § SR UM gal & WIe W1 156, 157, 160, 164, 154 W BIBR UMW
TSI H UIY BR TS HERT 174 F IO g8 fag ¥ wR Ao 2

-8 @ g w W R Bl & 3R UM USRSl & Wiie |l 174 | BIBR UM gdl § YAy Bl ©
Ud WIC AT 154, 164, 160, 157, 156 § BIHR U Holgs! H Yd¥ Al © IR wlc G=AT 60,/1, 56 /2, 56 /1,
60,/1, 60,3, 29, 23, 5/2,5/1, 9, 13, 18 ¥ Bl gg fdg &' WR fAal |

S @l g S W ARY BRN € R U |ABMT S WIC 6T 1186, 1187, 1188, 1189, 1288 W BRIl 8%
famg "= W A 21

F-B NG g T W ARE Bl € SR UW GADM b WIC W&AT 1297 S QMRyoN AT 1296, 1295, 1294,
1292, 1293 ¥ B g8 fag "B W e 2|

B—h X fdvg "B’ A IRA Bl € 3R UM GIRGVR & WIe AT 2, 1 ¥ Toikdl g8 AR fawg "&" W)
faerlt 21

[T, . 43015 /41 /2017 —TIU YUS 3IMMEIATR]
I fRMr RIS, U afua
MINISTRY OF COAL
New Delhi, the 5" March, 2019

S.0. 322.—Whereas by the notification of the Government of India in the Ministry of Coal number S.O. 6,
dated the 2™ January, 2018, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition and
Development) Act. 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part
11, Section 3, Sub-section (ii), dated the 6hJ anuary, 2018, the Central Government gave notice of its intention to acquire
427.993 hectares (approximately) or 1057.57 acres (approximately) of land and all rights in or over such land specified
in the Schedule appended to that notification;

And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the
Central Government;

And whereas, the Central Government after considering the aforesaid report and after consulting the
Government of Madhya Pradesh, is satisfied that the land measuring 427.993 hectares (approximately) or 1057.57 acres
(approximately) and all rights in or over such land as described in the Schedule appended hereto, should be acquired.
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Now, therefore, in exercise of the powers conferred by sub- section (1) of section 9 of the said Act, the Central
Government hereby declares that the land measuring 427.993 hectares (approximately) or 1057.57 acres (approximately)
and all rights in or over such land as described in the said Schedule are hereby acquired.

The plan bearing number SECL/BSP/GM/(PLG)/LAND/524, date the 19" December, 2018 of the area covered
by this notification may be inspected at the Office of the Collector, District Anuppur (Madhya Pradesh) or at the office
of the Coal Controller, 1, Council House Street, Kolkata — 700001 or at the Office of the South Eastern Coalfield
Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh).

SCHEDULE
Jhiria West OCP, Hasdeo Area
District Anuppur, Madhya Pradesh
[Plan bearing number SECL/BSP/GM/(PLG)/LAND/524, date the 19" December, 2018 ]

All Rights:
(A) Revenue land:
TABLE
SL Name of village General Patwari Tabhsil District Area in Remarks
hectares
No. number halka number
ey (€3 3 “ &) (6) @) ®
1. Bhalmudi 225 52 Kotma Anuppur 97.656 Part
2. Fulkona 229 55 Kotma Anuppur 9.820 Part
3. Bangawan 224 51 Kotma Anuppur 1.152 Part
4. Padritola 222 50 Kotma Anuppur 0.950 Part
Total: - 109.578 hectares (approximately) or 270.77 acres (approximately).

(B) Forest land:

TABLE
SL Name of Forest Compartment number Range Division Area in Remarks
hectares
No.
ey @) 3) “ (5) (0) (N
1. Malga Reserve 496(Part), P498(Part), Kotma Anuppur 318.415 Part
Forest P494(Part), 488(Part),
ores P492(Part), 502(Part)

Total: - 318.415 hectares (approximately) or 786.80 acres (approximately).

Grand Total (A+B): 427.993 hectares (approximately)
or 1057.57 acres(approximately)

Plot numbers acquired under revenue land:

1. Plot numbers acquired in village Bhalmudi (Part): 5/1(P), 5/2(P), 6 to 8, 9(P), 10 to 12, 13(P), 18(P), 20 to 22,
23(P), 24 to 28, 29(P), 56(P), 60(P), 61(P) to 63(P), 73(P) to 75(P), 76 to 116, 117(P), 118, 119(P), 121(P), 122(P),
123 to 132, 133(P), 136(P), 137 to 148, 149(P), 150 to 156.

2. Plot numbers acquired in village Fulkona (Part): 1186(P), 1187(P), 1188(P), 1189(P), 1288(P), 1289 to 1292,
1293(P), 1294(P) to 1296(P), 1297.

3. Plot numbers acquired in village Bangawa (Part): 154(P), 156(P), 157(P), 160(P), 161, 164(P), 175(P), 176(P).
4. Plot numbers acquired in village Padritola (Part): 174(P).
Boundary description:

A-B  Line starts from point ‘A’ and passes along partly common boundary of villages Dumarkhchhar-Bangawan,
through plot number 176, 175, along partly common boundary of villages Bhalmudi-Bangawan and meets at point
‘B’.



990 THE GAZETTE OF INDIA : MARCH 9, 2019/PHALGUNA 18, 1940 [PART II—SEC. 3(ii)]

B-C  Line starts from point ‘B’ and passes in village Bhalmudi through plot number 136, 133, 117, 121, 122, 119,
117,73, 74,75, 63, 29, 60/3, 62, 61, 60/1 and meets at point ‘C’.

C-D  Line starts from point ‘C’ and passes in village Bangawan through plot number 156, 157, 160, 164, 154 and
enter in village Padritola and passes through plot number 174 and meets at point ‘D’.

D-E Line starts from point ‘D’ and passes in village Padritola through plot number 174 then enter in village
Bangawan and passes through plot number 154, 164, 160, 157, 156 then enter in village Bhalmudi and passes through
plot number 60/1, 56/2, 56/1, 60/1, 60/3, 29, 23, 5/2, 5/1, 9, 13, 18 and meets at point ‘E’.

E-F Line starts from point ‘E’ and passes in village Fulkona through plot number 1186, 1187, 1188, 1189, 1288
and meets at point ‘F’.

F-G Line starts from point ‘F’ and passes in village Fulkona along southern boundary of plot number 1297, through
plot number 1296, 1295, 1294, 1292, 1293 and meets at point ‘G’.

G-A  Line starts from point ‘G’ and passes in village Dumarkachhar through plot number 2, 1 and meets at starting
point ‘A’.

[ F. No. 43015/41/2017-LA&IR ]
RAM SHIROMANI SAROIJ, Dy. Secy.

¢ faeett, 5 W, 2019

FT. 1. 323l TR 7 HIIAAT GTCF &7 (31919 i ) srfarfaam, 1957 (1957 =t 20)
(o =08 =aeh qe=Tq S Atefaaw gl 737 8 ) it =T 4 F1 IT-127 (1) F 1T A qFhe F FHraer
HATAT ZIT ST 0T 5 ATELAAT S&ATH 1. AT, 1470, ArE 11 =pa, 2018, ST AT o TSI, A9 1,
gue 3, IT-GUE (ii), AT 13 <A<, 2018 & THTIAT it T =ff, IH STfeeg=ar & IuTa3 oAt # fafAfds=
ufvers £t gff & St 717 2,495 THRAT (W) IT 6,17 TFHE (FTH) 8, FIAA FT AL FLA 6 04
9 36t AT &t o,

3T, el T AL FT g GETETE 21 AT 8 T 29 ATS=aT § §ond T e=t § [Aed Saa 97 &
OHT § T T g |

A, o, Fral T TERTT 3T AT hi¥ &mr 7 7 IT-GTT (1) FIT Taed AfFaal 7 T F:7d g0,
THH o AT | ariq 2.495 gFAT (ATTH) AT 6.17 THE (FRTAT) AT aTAT 19 H 7 39 G2 % a9
STTErhTT T TSI T o STq ST Y TAAT AT & |
feoqur 1 : =9 afeg=TT & HT AW AT O4F F @i qedid THAUA/HU/ATEg=a1/2018-19/1091,
arg 5 fadwaw, 2018 &7 M woreey, 9T o9, fSem & 1T § J1 Figar Ha5+, 1, e
EISH Tie, Fdrar - 700 001 & wraiara ® a1 Fzers (3rdY), ggmet srerdesy fafaes, sma e,
TTHET AT, AT TFAIR, AT o FATAT § AT ST FohaT & |

feroqur 2 : s sifarfeas i e 8 3 ST it T A swepve TR STar €, S oS % ey § st
e suey -

“8. (1) &S =afaa s Freft gffr &, S dayr § am=y 7 % wrefim stfdregean fereft € 8, Rass &,
SATEEAAT & ST 00 ST & o fae o dTae F8901 S a7 I8 el T A7 THT ¥ | a7 39 9
 Tohval ATARTI T oI [T SITH F ST H AT T T |

AR — TH T F AATedI 1 qg AT TEt AT SO, 3 w1 ot Gl g & Frer s #
orT T mee STRATT FYAT ATEaT 8 o UEY | e AT A Y st safaa o 98t wAT Arfeul
2. TU-UTT (1) F 1efi= weasw emuted aerm wifgsra 7 forfaga § Y Sroel i gem wriee,

srafeaawat &1 Tag g S A7 oty syaarft gy g9ars 7 sraew 0 oY U aft safeaat A
AT F AT ST THT ATAFT ST, AT FE &, HA 6 TIAT ST 9g AFeqF q9Aam g, ag a1 al
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1T 7 T 39-7RT (1) % o7efie srfergf=a i@ & a7 UH ¥ # a7 39 U F Afewl F q9g § uF
e a7 vt qfw % e gaet ar O o # a7 99 9 F srfeeT & Hay # smafeadt 9% sraer
TErTert &fT S| g 0 T FAATel & ATHE digd GAfa ROe FeT aea & 396
EItERER Tl

3. TH T & WAl & forw ag satE ot e & Raag aw=m srow s owfase & 29 &1 amar w3
T EHAT 2l, TTe S AT THT qIH § AT IF 9T F ATH =7 AT+ T Atoia 2 o S
g
feoqur 3: F= gvER T TS FEEE, 1, FREEA 8T e, wewar - 700 001 FT I AEtaaw v
OTRT 3 o T SATerg=aT €& & a1, 2015, A 10 AT, 1995, ST WRT & o9, 91 11, ©< 3,
I-TE (i) § AT 22 JATE,1995 T THTIAT it AT o, FTT T8 Wreawrt =aara A g |

I
HIAGT B sATH
e s, Tsa At
[ YT HeTish THE e/ eE/2018-19/1091, ae 5 fFawEw, 2018]

it srfa:
FH . | T R ATH Rk T At | e aa el feoafor
T | e | T
T o GRER)
1 FETHET 63 136 FAGT | R 0.449 1.11 AT
2 #RE | 60 131 wAE | e | 1.477 3.65 AT
3 gfear | 108 175 FAET | IR 0.032 0.08 AT
4 TITEST | g1 178 FAE| e | 0473 1.17 AT
5 JffEET | g 177 AT | | 0.040 0.10 AT
6 T | g8 159 FAET | @ | 0.024 0.06 AT

() 3w Famesr ® @ fFu S g wie  "@eas: 4406/4905,1691/4893,1694/
4894,1913,1914,1915,1924,1925,1928,1933,1926,1927,1929,1932/4377,1930,1931,1932, 3970/ 4350,
4042/4966, 4042/4967.

(2) I8 Fwivgr & it oy ST aTer wre weaiE; 1596, 926/1775, 1559/1687, 1597,1598,1599/1780,
910/1839,1006/1821,1006/1799,1006/1820,1638/1824,1638/1836,1639/1837,1638/1835,1638/183,
1638/1823,741/1825,741/1826,1595, 1599,1598/1691,1595/1745,

(3) ITH FAET § fora T ST ATl wolTe Heais: 1231/1681.

(4) T TRt # Ao R ST aTer were wwAi: 1335, 228/3328, 120/3265, 120/3457.
(5) ams FefifeET ® sifSta oo S =T e "t 2051/2533.
(6) T ELATAT H it fhu S ey T gt 1039/1707.

afota P STy amer qfer =t ferareor <=y arforer # faam @ &
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agAt
Frar wre | e | g afaferfea Iz F wrearse gegr | feorfor
o g (mFe | gt frar =
#) @y w |
Gk
(1) (2) 3) (4) (5) (6) (7) (8) (9)
252/ 4406/ | &1 | 016 | gfw  =wT | AT 9937293293 afergfy
o T T T
famiger | 16 4905
251 1691/ | wa/l | 0.7 ame, | Har 9778772929 -
4893 fereaer fereas
1694/ | wan | 007 | @ EEl EEL aE
4894
14 1913 | wA/2 | 0.01 | o WTg o | wfa US| 9861221444 ERil
qRE, @ | R R
e q w8
g
137 1914 | wa/2 | 0.01 |vHT  FAXR | TXEEA 9178275083 Erl
qrg ST e | "R efiW
g gfa
IEL=1EES
g
221 1915 | wa/2 0.02 | T owgT | ST EA | 7894001308 EEl
ﬁ?,
EERIRIREE]
252/ 1924 | wH/2 | 0.03 | FHtET THE AT 9861124768 Erl
357 qTE
203 1925 | wH/2 0.02 | e fawarer, | AT 7008471951 EEdl
T s | AET AR
Frferar REad
frearer IEIZIE]
1928 | wa/2| 001 | =@ EEl EEL g
1933 | wH/2 | 0.09 | =& TE Eril Erl
60 1926 | TH/2 0.02 | I@=dtarg | Ufd  TAT| ST ARGl EEdl
g
1927 | wa/2| 0.01 | =@&r EELl EELl EEl
48 1929 | w2 | 0.01 | drgerser, | AT AR 7894225012 ERl
o=, 3,
HBTAT SR
1932/ | wa/2| 0.01 | =& ERll ERil ERll
4377
90 1930 | wER2 | 0.01 |=zar, fRsfr |99 T2 | 9668748908 Erl
Al gy | A TR
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1 EER
BIEIEIT
1 |F§{!
IECIEDY
.
32| 1931 | wHR 0.03 | Ferafor wrieft, | ThEfEAT 9437595554 EEdl
T, e, il
Tz, A
o
197 | 1932 | ww/2 | 0.02 | anfieet TLeaT T 9777144001 EELl
EXICH
GTHEAT T
204 | 3970/ /2 | 020 | waw foearear | wAT 7008471951 EEdl
4350 fereae
252/ | 4042/ | wa/ 0.12 | wgTIHTE BIELEE] 9778321191 EEL
73| 4966 T T
252/ | 4042/ | wa/ 0.08 | qa=sasy JaTT =wwT | 8763760151 EEdl
4967 TUTA TUTA
74
FA: (A FATHST): 111 TFE
22| 1596 | TwH/3 0.10 | =TT FgT B ER Iqrsy Al | aArsregfa
T
58 926/ &2 | 0.25 | oy, TRHTHET 9439351218 EEd
EAEE 1775 g 3%
TEHTA, BIKIR=RS
IgATE  Aval | T4
FEIE] #qY
1L I -
JeTT,  Wele
FHTL T,
59 | 1559/ &2 | 010 | framew gy | Aed 7Y 9861614575 EEL
1687
80| 1597 | ww/3| 0.12 | AT A& | TAr - @9 | 7873572110 EEl
dre fwyrd, | TTEE ST
<47, T, | g9
EERIRE NIGIGIRED
1598 | wH/3 0.05 | @@r EEl EEL EEl
1599/ /2 013 | =&r EEl EEL EEl
1780
108/6 910/ | Sfft | 0.04 | qEsast JaTT =T | 8763760151 EEd

1839 TeTT e
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108/8 | 1006/ | St | 022 | ardfiv =T | wrew AT 9437486897 T
1821 e
108/9 | 1006/ | St | 0.22 | FETATA WA | HERSMUHATH | 9778321191 T
1799
108/11 | 1006/ | SfEt | 0.22 | Ther =g EIETE I 9861336041 T
1820 g
99/32 | 1638/ | mwa/3| 0.09 |dsfta Fu™ | @dEw @g | 8637252744 ERl
1824 o AT | A
FATC AR faeaTeae
qg
1638/ | wa/3 | 0.04 | =& ERl EEl EEl
1836
1639/ | wa/3 | 0.11 | =&t ERl ERl ERl
1837
99/28 | 1638/ | mTA/3 | 0.200 | sETHfor ECEAR) 9437616041
1835 A, Fr | A
LG IRE?
108/2 | 1638/ | Sfreft | 0.025 | Bretr== wam= | sww{or 7077951758 EEdl
1833 T
99/24 | 1638/ | mwA/3 | 0.025 | o=z AR | MeamE 9437147296 T
1823 e
99/16 | 741/ | wA/ | 0.300 | EH ATTRE | WEd AAF 7978172909 T
1825
99/17 | 741/ | TwE/ | 0.290 | HERR ATIE | TeT ATTE 7978172909 T
1826
A 253 THs
106 | 1595 /2 0.15 | sreTaaT qLHT EREECEE qEFHTLT
(FTHTET) Rt
1599 | &2 | 0.85 | TE ENl ER) T
1598/ | wE/3 | 0.05 | =&Y ERl ERl ERl
1691
1595/ | wH/3 0.07 | =&r EELl EELl EEdl
1745
T 1.12 7%
F (AT FfAgT): 2.53 +1.12 = 3.65 THE (FTeTHA FA+aHE 7))
Fferar 146 | 1231/ | &/2| 0.08| =wdfGgarg| wesdTg| 9437234315 arfergfar
1681 am
Fq: (W SfET):  0.08 THE
TOTHET 76 | 1335| TUA2| 005 |qr, woy, | AHAE | 9778417910 afergfa
ATy, IaqEr aw




[ 90T [I-E08 3(ii)] R T TS : W= 9, 2019/HTH 18, 1940 995

TEAT A1
147 228/ Tq/2 0.04 | AL ATR AT dTg 7381320512 aé’r
3328
92| 120/ #&2| 092w T AT 9337976852 ERLl
3265
166/19 | 120/ | | 0.16 | AEA AT et g 9337976852 LRl
3457 THA AR
feame =g
Arerradt =g
FA: (A AITHST):  1.17 THS
Fef R 31| 2051/ | wai| 010| Fawrawg | Fferarg | 9668649760 srfergfer
2533 qf
FA: (AW AA{ET):  0.10 THE
ATl 110 | 1039/ | wfdar | 0.06 | gemmmEw | SR 8763021600 arfargfer
1707 AT, UNEIRED a
T9IT 2T, e
EIBEAR
grear 7,
ULIEIRED
< AIEd,
FT AR AT
EIEIET
I,
SIREIREFS
F: (AW AT ) 0.06 THE
FASIE : 6.17 THhe
T g
AP F :

Tz y@Efasg " 3" ¥ URY AT § ST FATHST, FFgT IW i MereeT Aw.us, & e farg
(Fr-siFerm) v fourq foee % o R § 1 =99 91 7g FiAer o7 Farger 9| it gteatera T & @
FAAT gE T3 (29T ST g5 FETHST ITH AT wte §eqr 1507,1508,1509,%7 I HHT EId g0 FHATHET IT7
F woffe HeaT 1509 F IAL-TF FI T ST | SHh THTT, 7T HiAgl I H TH97 FTAT ¢ 37 39 faer &
ST g2 Wi §&aT 1777 % T¥,392 U9 4 HIAT H ol g | =i T 966 i I HHT &l q9a: 7
AT g eAle HEAT 981 F IAL A T ST g | Al ¥@T Tt dear 980,979.1027 Fr 3wy #hHT, wife
HEAT 1026 Fif ITL- TAT I I TTF ST g5 e @ 1026 F IqL- TAT HIF T STl & | 71 3994
fRom & wAte @ear 1021 i IAL-afew H9T F 919 AT g5, Wie e 1020 A atsdy s 397 Hi\r &

W & T 9T vt qeaT 1008,1009,1146 Ft 37T 4T F A1 Si¥eT 3w wfagr ama £ afanf g7 T

STt € | TH UTH At HSH AT I FA % 978 @l e g dqr 1641 i I HAT F 9rer FfAgr o T
g it gteatera AT F G ggdft § | THF FT% @1 TIHEST W H Y99 FdT ¢ i wie dear 138 #i
ST HAT o AT TG Ze07 T § ST g2 SHT TAle & Fer0T- TIHH FHiI aF STl g | SHE 918 Wl

Hear  138,3197 i IfEr0ft AT & AT @1 Td [ aF ST g5 e §edar 3197 & IAA-TAT ®id aF
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AT g | AT T@T IAY- IF feT # S gE wlie "ear 142 fir T F 90 9 €9 ;i 6elr
175,176 #T I T, Wie AT 456,455,453 =T Zfr0{l HAT & ATT AT g5 *Ale 9ear 453 F (-
T HIA TF ATAT & | g I T & 307 q=dT g2 Afe dedr 453 H T SHH1 aF Tt g5 A le dear 452
*F IAT-TTHH FIF T AT 8 | T @7 e 9=aT 564,565, 566,579,3218,584 U 586 i aterfy #HaT =+
T 4 fR9m 7 STt g5 wAle &A1 586 F I[N — TF FI aF AT § | TH: g TET IAL AT ST {EAT & 37T
THY wAfe & AT AT T EIAT g5 Tl HEAT 586 F I I % AT § | Tg TF f391T FT A g g2
e §eqT 574,590 F¥ zferfty #HAT F it FT aF AT g weAie qEar 590 F IACU-IF FIA TF SATH 2 |
THF THTT, TG STE0-0e e & 37 St g2 wte @wear 589,588 T afrHT 1|y 3 Arey weiie wwear 587 i
Fieroft HHT T 90T gt g2 wte "ear 596,598,599 #r aferft Hur & gt g2 fawg T #r gl 8 S
TITHET ST ATATHET FEF 6 TIHT 1 A Forq 2

T - T 3@ T TN gIAT g ST Ifer fRerm &t i et g5 TAvHEt v qferfEer agF & qEr €A %
ATy Zferr fEem fit A TEdt g2 wiie /ear 3166 F I FiF aF o7 ¥ fovg ‘2 uw et 2

T — T T T H WY BT, dIeET i TITHET UTH T8F &l 9% F3 & TH7d @l wie qeqr 355 #f
AT AT F HTT ARG T e fRem Y A qEadT § | TH a1% Wit gear 355 #iv afarr faem & Hwr F
AT At g aterw fRom it o gt & o wAte gt 3271 it & a7 F ara sreft g2 afero i avw
AT B | TEE 9T% AT THT Tl T aferoft AT F Ay afdrw it A S’ g 9w = wte f gt dew
F AT I AT AR [T & | Tl T@T (e AT 341 Ff qreHT T, wie et 340 FT qat HHT & a7
AT |, %A(e §eqr 337,336 it TAT HAT1,334 1 A ST Fferoit #HT,3234,3293 #T Iferoft HIAT & A1
atsrdY fRem Y $iiw agae e Hear 3293 Fi aferr-afem 9 & grd g fovg ‘o o2 faerdt

- . ¥ET favg o | YR T wiie "@ear 3293 Y afEm-saw W % avy gedt g5 e ge
327,326 #T ITLT HWT Wie AT 325,324,323 #FT qisrHt HHT Wlie Hedr 322,321 iy aferoft-ufsndt
=T, >t "JeAT 3188,270,271,272 #hT aferft HiHT ,wie H&ar 284,286 T TAT HIHT ,Wie H&aT 287,288
FT IAT-IF HIHT [ WAle Jear 2357 HT 3TN TE-afer0it €91 wie dear 300,301 F gt =i, wie Jer
301 it aterofr-ufsrdy @iwT,wie "@ear 299,298,297,296,295,292,291,289 it af2rfy TuT sfi¥ wiie Hear
3263 #F¥ Fferfy quT AT gfErT HAT, Wi "@ear 3286 @it afervit FHT,wie @ear 3286,3275 dir asdT
=T wAte |@eAr 3191 #it aferofi-aterdy €\t & g STt 8 | 29E 918 1@ It #i ST gEd § o7 wie
T 3196 Fit zferft ity wte wear 137 Fir aferr-qa ==t F Aoy Ferdt 8 | g5 are Yar sferor fyo i
AT STAT & ST FHiAT F ST TF SATH AT TTH TSF T AT SHHT & qTF FAGT g5 te §edr 61 F Ia
FIA TF SATH 8 | THH q1 T (AT fRem T A Tt g5 wAfe §ear 3266 i Freror-ufee HHar 7 grae
wte HeqT 120 FY qrra: aferft HimT & gt gs fovg a9 aF A g |

T—of Y@ g “@ | IEH Il § ST TIRHET T Al (e 9T 93 & Iq-TAT Hid 9 7a7 g ¥ =l
Hear 93,94 FY TAT AT F ATT AT g Afe HEAT 105 F IU-UF ¥ WnTa: qiEnft et qew
106,119,118,116 T AT AT F THT STl & TAT TAEHT ST TALHST ATH 0 AT HET 6 q1
AT § | g T@T 9T ST TUere 7 ITC FI9 F 78 TAie 7edr 3294 7 AforF &7 7 I FdT € | T9F
TATA, WA ST 3294 ARIA: Il ST 2id g0 ars S e i I 3 F T4 I8 e qeqr
3294 T ATTA: ATA-ATT ZIAT g2 (e H&aT 3291 i ITAL ST TAT ST 6 AT FAl g | T L@l A ee=T
SIY TUTHET UTHT T AreAtrd AT % 979 F9dl g | a7 St e &1 91 F99 F U9 @ Wi Selr
322 it afart ST FoT werte wear 319 &t gEt, AL AT IS AT F Qv FeAdy g | g 6T wie qeAr
322 T QAT HIHT % ATA-ATT vl UTHI F FTEATIT HHT TH SITAT & | TGT ATH T AT 6 T1 T4 19T T
AT AAAT gs Taeg “oF” TF ATl ¢ |

-3 YT favg ‘o’ § YW gt g S JefE=r amw it wete @ear 710 % I9e-qd i uw fRud g 1 99, Y
e §ear 3123,3124,3128,3129,3144 Y wtzrwt a7 F a1y 2rdY g2 wie "@wear 3145 & ufat &iw
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aterofy =, werie e 3146,3147 #it gferfy diwrwrie dear 3151 £ aferdt diwr wte d@ear 3152 #i
ot Sfie aferr F S F qeAEET oY TATHET TN HY qiratad HAT 97 are-sEe fOdy 9% agadr § |
THE THATT T@T TATTEET T | TA9T FAT ¢ 31T e §eAT 771 F A1\ § fovg “T % St 2 |

3- o : Y@ favg ‘27 | YW BT 8 S Wie AT 772 % IUL-IISE R 37T qe(ifEET e 6 It it
A Baa g | 3@T ‘T - o7 IT-TA 1G9 A AT WAle AT 771 A IA-0F a7 8 AT g5 A ‘o Th
STt 2 |

- ¥ET faeg "o’ § GIEH gt § S qoA o=, S Ter 3% sisie i o -siFerd ey 9% #od g |
T @I qANEAT 3T AT I T AT ST 6 G Tl g Sa-Hred Qo #i 3T a@Hh
TATTEET, ATETEE S AT AT 6 = -SiFerd [0 T St g | T T L@T 39 (o9T il A q=dt §
SIY TITHET ST ATeITe AT 0l AT SHT H gl g [avg ‘7 T Sl @ |

F-7. @ faeg “F° § IET gl § ST TITHET ITH 6l e 9 T 2849 & Iq7- T & 2 2 g1 T
Tg TET Wie AT 2849, 2848, 2854 ¥ 2855 Fi I HHHT F €T AT g1 THF A% Tg IAL-TA e
#T AT el § oY TAle Geqr 2844 GEF & TAT (AL F gL AT gl T84 91% I8 i qear 2737,
2736, 2739, 2741 3T 2805 T AT HIHT & FIHL AT ¢ g T@T ie qear 2805, 2801, 2800, 2790,
2791 ¥ ITLr HHAT % AT Ir T HY AT FAAT g2 TALHST Tl § T FIAT g 3 Ale qear 1821,
1818 H I AT F AT =y 21 TEF A2 At "qear 1813 i ufdndt iy, 1813 Y 39 #fiwr, 1548

T AT HIHT 3T 1548, 1547, 1546, 1545 T IALX HIAT H ZIH7 [T 3T I 90T T A wAfe He&ar
1545 #FT ST AT F AqTT FqAT gl [T Tg T Qo i A% e e ar 1560 F STL-A4H Rl 3T
3256, 1526, 1541 T I AT F AT qeAT g1 T 7 Zferr fom i 7 weife dear 1540 it gt =T

3T 1539, 1537, 1533 &l ITLT AT & ATT AT &l T8 THTT, Tg STLT07 (21T T 3 qEAT g2 Tl qedm
1533 ft afarft Hr 3T 1534 i Grra: T F 91 TGt g1 THF 918 Tg @7 397 fe i A gEdh g
FAT 1525 % TAT fFATE % A1 1526, 1522, 1514 Fr LT HHAT 3T 1513 F AW & A7 Fedl g1 69+

THTd, T8 1295 it TAT AT 1295 Ft 3T #HH\T, 1295 it stiforw afarfy Sfwmr & g et g W ¥g
wte TeqT 3250 T I HIWT FT TR FIAT § UA 1354 T HIWT AT AR AT F1 THH 17 @ 9 e
#T AT woAfe "d=Ar 1353, 1323, 1322 F AT fhATY & AT FAdT 81 THH 915 A wAle qear 1322 Hif I
=T, wete Tt 1320 i 3TT-4, wie Jear 1319 &t It HHT, wte gear 1319 & anra: ot e,
wte JeaT 1316, 1315 & I AT F HT AT g T 6T T T AT gl TH TF H T FIA 6 91
TG wAte Tear 603, 602 FT aferft =T, wiie Hear 602 € afat, wie w@ear 515 f qE-397 Hwr 9
BT [T gl T: Tg Tie AT 517 il SITd: TI2w, wAie 9eq1 518 i Tl wie ear 519 Fir Anra:
Td, Tte Jear 519 #it aferr, wie dear 519 i 9f%w § g [oAT g1 T6h 94T, qg wWlie "5l 521,
522, 523 it IFLOT-TT2RT | FIHT eIl gl I: Tg T@T Tie 96T 523 #T 9f2, wie §&q1 523 F 39 d
B IO 81 THF TATd, g Tie HeaT 524 T I AT, wlie §ear 525 % 94, e §eqr 525, 526 %
IR, TeAle §EAT 527 F T4, Tie 5eAT 3242, 530 F 3T, Tie dEAr 530 F IAW F FrhT oAl 81 THH
THETT le HeaT 534 % I, wle HeAr 535 F g4, i §%ar 535, 468 F I T AT [T gl THH
THTT, qg Y@T Wie a1 3341 & 9Wq: QA1 AN, Wie §ear 3341 & 37, Tle 9edr 3341 & qr2, i
TEAT 3225 # F(ET0T F ATT I Al A qSAT gl THF THTd, TE TAT Fidgl ST TALHST hl AEATd HHT
AT & ST AL T AR qSAT & TAT IHT TG T HHT 6 T TRAT g5 HiTgl T&dl o ATS-S e 9oL T It
% | ThY, I T FHIA@T Tt il F(A0T AT 9T TR g Hiegl-SIeeT ATH qSF Tle qedr 1148 & &g ‘0
T Tt 2

T-%: Y@ fovg ‘T § YT AT g 3T S QT &t A% g2t 8, Hidgr awdt ST 6 It B & arg
AR F&d gU Wle HedT 627 F TAT i a5 STl § Sl {975 “F” gl
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F-a. Y@l favg B F I T 8 3T wlle §eAr 627, 625, 624 3w 623 Fit Ia<t HHT ¥ grehe [l g,
e g wIie Hear 635, 636 T Ty #iwT, wiie @&ar 638, 640, 641, 642, 644,646, 647, 3T Twr
TAT 648 H ARTE: [T 1 THH TETE, Tg eAle H.648, 650, 651, 653, 654, 1650 Fr afz2rft Hiwr, w=te
TEAT 742 FY I HHT, wle qeqr 743 it ITA-q4T, wte /9 dr 750, 751 F AT 39, wle Heqr 752
F @, Wlie §EAT 752 % I, Wlle ST 772 F ATAF TiHH F AT g5 q1: Tg @ Wi §edr 753, 754,
755, 770, 771, 772, 773 Y 374 w1, wfe gwear 773, 768 & izt Hiwr =iv 1784 it sifars 3we-
afere HHAT & Zrene Tt g1 T THETd, qg WAl e 777 % 3T wie §edT 777 F Ui wiie eqr 779 F
AT | AT I[OAT g1 THh THTT Ag AT 9fHw fRemw i A e wie "@edr 792, 858, 857 #ir It
HI9T &Y e §eaT 857 % WRTA: 9%, wie §ear 839 F I, wiie dedr 839 F qfarft A & ary
FAAT g1 TR T, Tg Tl FEAT 856 FT WITa: TiSrdT =T, Tofie §eq1 852, 856 * Wi, woiie Hwear
856 ITL-TTHHT HHT & AT TSIl gl THE THT, Tg T@T T3 (@917 il A SHT (e 9&aT 856 il IreaH
T, wfe TEAT 865, 866 F aferuft =T HeAT wte wwar 869 Fit ufardt wiwr, wiie Hwear 868 #i aferdft
HTHT % |1 Tt 81 THF TATd, T T@T ST QeI il AT qSHT (e H&AT 869 i ANTA: THHET HIAT &

AT FAAT g2 TSH & IO el 1Y T Tgadl g 3N TrH Q90 T ST Gl & 1T SHT 2T o6 IAL e
AT FEAT g3 MG ET AL TF. 3T HiAgr A & s - SFH T & foeg "9 T& St g

F-3: q9: T ¥@T Iferoft ferm i S Figr I ¥ MTeEsT . UE. &l qrEqferd SHT & a1 Tt g
TH G F aTs S fOew i gt g aum favg 2w et 8

CUIC P

Z-37: YT favg ‘2 & I Al § ST ST ST HHTHST I hi Fieaferd SIAT ST wte et 280 T2 4003
&1 girafora €T o Rua g1 67, 7z afsm fTar & a s aftatoa gm0 H=r F 9 aedt g8 FamEr
ITH T woffe GEAT 3894 % FrRO-aia F 3 faeg ‘o i g g

-3 LT Tavg “S” | ITEH BT g S I Q91T 3T 3T {F ST g1 T&T FETHST T § T HLAT g 3 le
TEAT 3894, 3886, 3885, 3881 3880, 3879, 3874 i wfErft Tt it gt g2 ATAT qF SATAT ¥, THH THT,
g feror-afar fem it e gedt § o S arer % sferft FAm & A arr ggdt 8 =9 gEna, 77 397
o & o gt 8 3w wte wear 3915, 3928, 3688, 4510, 4511, 4512 #iy ufzrft #hi\r & =1 Foret g2
e HE&T 3615 F I(EMO-TIHH HIF TF Tgadl &, THE TATT Ig T@T IAL-TIEH G907 i AT qSdT 3T

Tie HEAT 4515 FT qFEeT AT 7 ZrHT [l §, 6 THTT g I Q9T &l ¥ =T § 3T 8% I1¥
FAT g2 TAle HEAT 1959 FT TSy €T 3 77 SR Fady g2 wlie ST 1959 % IAC-T18W Fl q ST
g, THH T, Tet @1 qF T it e gt § 37 e 9ear 1959 it 39t HAT 7 gt o g Wi
HEAT 1957 o qrerdl I T ST gl I: T2 C@T IA-T4 (ST Al A AT g 37 wie §ear 1957, 1962,
1963, 1887, 1828 =T uf2reft TAT o &1 T §S FHATHET MA T TEF T T gl T: T T@T FeT0T-ar2
o & o7 At § o ==t g% % afenit TR 6 arer 9m agdt €, 390 T, 7% T 397 fRem i sw
HedT 8 ST THT A% 1 T FAT 2 S AT 1 B TF JATdT 8, THH T Tg T@T 03 6l AL Sl 8 A
wie HEAT 1827 & I AT | BIh< [l &, THF TAT, Tg IqL Q9T il AT =T g ¥ WAie Jear
1823, 1824 = %R fohATY & Il g2 fovg “A” T UgHAdl & Sl *Ale §&dT 1824 TAT 1814 i ATAT I7<-
ot ST I FUq 2

#-3T: ¥@ET favg | 7 YR gt € 3T IF i a0 Fod g wie 9 At 1817 & Ifv-ud FIe 9% Sl gl
A A I 9T § A=A § AT Al €T 1817 it GAT HHT F TIT AAAT g2 ToAle HEAT 1818 TF Tg AT
g T AL YT T AT AT AE HE@AT 1822, 1821 T TAT HHAT AT AT gs wie qear 1785 % I(eo-qa
T TH SATAT 81 THF THTT, @7 I 297 FT A7 gt g o7 wife dear 1782 #it afery w7 g
Tt g2 Telfe HeAr 1782 F SITE-UT4W i a% Sl g1 T9: 7 94 form 7 S gedt § i wte e
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1782, 1781, 1780 F 3w fohaTe & Zroh Il 8 3% T8 T2, a8 I faom i 9w gt § o 1777
F¥ AIT: ST AT F Ty qAAA g2 Ale €T 1777 F IAL-TAH FIA T AT g [T TG LT IS
e T &7 g=dl Y wie 9 T 1777, 4698, 1775, 4701, 1773 ¥ IqL HIAT & ATT AT g qg (&1
e it S gt € 3w wrie "@ear 1773 i gt S F vy Ferdt g2 favg o a7 ag=dr g

-z YT faeg- S & W gt g oY aferr fRem #Y 7 qEw wiie @t 4708 H afsre AT F qr Aeqd
TS FATHST UTH 9% &l Gl gl THH TATd, Ig Tlie H&T 1759 H FEd: Iq AT | ¥ =Ale He&r
1759 o T IOt g1 THF TETT Tg wolle 9edT 1682 37T 1757 it I ToAT WHTa: qiZr+ T rar & |7,
wfie HEaT 1751 $it I o< atsrst ", wiie gear 1752 f wnrd: afsrft #iwr, @t @ear 1754 i
A T afsrdt i, wote "@ear 1741 i 398 T, wte e 1740 i 394 i g atsrt |J,
wfie §EaT 1737 Ht 3T 3w atsrHT €T, e §ear 1706 # wnrd: afsrft #iwr, wte @ear 4412 i
I T afEnft #H|T, wte "@ear 1707 $i atady #mr, wite gear 1713 & 9w s {iEmn, Wit 5o
1726 #F I AT aferdy HHT, wiie G T 1721 F7 AW IqL AT IiSHT 9T, wte e 4577 #ir
gferfy =, wife dear 4839 #i st s atarHt =T, wote et 1974 it qnrd: I /T 3T wiie
HEAT 1974 | ZIa< [T g1 THE THTd, Tg Tie HE&aT 4060 T I 3T ATTG: TrEHT AT 6 97, Tle
HEAT 3962 FT T ST HIWT & 1 [Tl g1 wfe Tear 3963 Hi Tef-3w e afanft =i, wife d@ear
3962 Fr ATTT: Tty =91, wie HEdr 4615 T it 9T 99T Wi AT 4615 AT 4055 FHT ATAF
atardy =, Tt JeaT 4047 UF 4046 F LT HHT, wAle TEAT 4045 Fi I, GrErET 7 2fefy
AT weAfe HEAT 4050 T ATt Tfert @, T8 Ta7d, Y@ wie SEAr 4038 Fr I oY afenft €6 %
AqTT wAfe TeaT 4036 T TrTa: qfarft |7, e dear 4024, 4026 FT 3T 37 aiEgdT @i, wie qean
4017, 4013, 4011, 4005 3T 4004 =T TIEHT HHT F TAAN g5 HATHST TAT STAIL TG T FEATIT ST 6
faeg ‘2 a fAerdt B

AlH- T

F-. G [avg-"F F UL gl g ST STHTAT, SEdaTaHTg 3 AT T 67 6 B&- sigee fiow wiRaa g
ST aferor 7 a7 GEFT ATATTHY o7 SET=AT Ty fr afeaterd @ F |37 a6 agdt g1 289E 9ETd I8
@Y [SATAT, STATEAT 3 Araraet Br-siwed Oaw &1 gdt g1 TJel T@T AA0-09 @9 it A7 [ERArr
ST STRTTAT Tiat 6T Ffrafera ST a1 F=dt g STATHAT atg it wlte St 399 it afsrHT €6 wir gt
21 THF THTT, A Tolle AT 485 it 3TL-afer Hiar & gre [ERATET i § yorer FTft g1 T8 161 T8
Fieor-qa faem &t i = e it Far F qra qEdit g1 =9 B 7 g9 % T6T9 qg Wi gedr 486 HiY
zferft-afirdt @frar f av g2t 81 T 78 =3 wite it Har F mrer afeorgd fRem fi 7 gedt g€ gz dt 2
THE AT, Tg @l (A-af2r it e 9t § ofiv vt @ear 973 &t aferfy #iar qur 972 &t 3 wir
¥ T AR AFAT gE R fRer Y G e w5 972, 1064, 1066, 1068 i 1070 ¥ wieft i % arer
AT FEAT g1 T qg 99 o ¥ A qedT g ST wrie wear 1070 Fi aterofy Sr F gt T g1 38w
THTA, Tg L@T IV SHT & ST oAl gl THh TATd, g L@T (60 T 9 {2l § A =Aie §ear 1074
#iv 1075 it aferft €8T & et g1 T g @ arerv-gd faem it A qedt g #fi wie " 1075 #7
1838 it zferoft AT F AT AT FEAT 81 Al HEAT 1838 3 1059 F Ar=AT foeg wr Tuet A * A7 A [F
#T AT Y wate gear 1059 Fr gferfy ST F ary o agdt g2 wia i g w7 gl 81 T9E 16
g FTErOT fRoT 1 Y Gl & 3% THT A2 o TOHT [oheATY % 97 Zrdil g2 SHl A8 & ST H foeg & STl
2 ST O FY ITF HAT § TAT A6 FTSTE T Zrohe oIt g1 Ag @1 Ie- aiem fZor i e =l 9z« %
AT AT 3 AT AR TEAT g2 Toie 9edT 1796 F SHI-Ti3 FI9 % Tgadl 81 T8 TETT a8 I3 faor #if
AT AT Ale @A 1795 it Zferolt T F a1 F@dt g2 ie "ear 1795 X 1796 F 1@ & afAtad
forg @ ST €1 T 7 aferey e A S qEdt § T wiie Sear 1796 ¥ 1797 Fiv qAT HIWT 3 6T AN
FEAT & TAT THF TLETT g T2m o F7 T e wife Fear 1797 =iw 1798 # wff aftafora Hiar 9=
AT B T TETT A Z(err fRem it AT At € ST wiie wear 1798 % YT TR 3 /T A FEdt 8 37
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77 % fRem it 7 qgeae 36T wate i aferft Hrar F @y e "@ear 1798 3w 1800 F |raAT fawg 9%
STTET 81 g 7 SFeror it ST gEdt § 37 wiie dear 1800 T wrra: T =T 3 a1 FEdy g2 v w” 9%
SATT 1

G- ;Y@ forg- | § TR g & S ASAT I F wie §eAr 1054 F gtero-aiEm e & aftatod
forg w2 fRora 31 =8 TETa Y@ wie qear 1054 it aferft Himr 7 g et g2 qghArr s e
et it gieafera @ar a wgwdt § siv o wia ft wiie dear 1826 $r aferft S & o wtg 7 oo
FIAT g THE TATT AZ I (20T 0 A HEAT g5 THT Ale hl QAT HIHT & AT TET gs fie dedr 1708
3 1826 = "irafard favg O ST 81 T8+ T47d, 7 wiie deqr 1708, 1620 3w 21 #ir aferft wwr & gt
g% 21 30X 46 & Fieafoq foeg I& STl g1 T9: T I(A0 Q9 T 3T o wie JE&ar 46, 47 F T
THRATY 3T 47 & Fferoft G791 Fodl g2 wlle 9ear 47 =7 48 F aftafoa favg a6 Y €1 289 ara
g FferT e it X gt ¢ 3T =Aie 9T 61, 65, 64 3T 74 Fi Ifeo{l HHT & ATT Tl g5 *le H&aT
74 TaT 75 % "ftafera favg & STt 81 7 78 YEr gF fRem i Aw qgEdt g oY wiie |@ear 74 #r sferft
=T % AT FAAT g FI0-0F fRe A YT Wi §edT 1769 F wisHT A F |79 =7’ g% W T8
IAL-TF fRer Fit 37 AR FEd’ § 37 wie dear 1769 Hir aferoft €iwr & e o gudt g wite e r 139 F

Fieroft fraTe 9% STt 81 I Ag steror-ua faem it $fw gt § ofiT wife dear 139, 137 F afeft B %
qTT TRt g2 wle Hear 135 F Grifes fovg 9% Iy 81 wife dear 137 #iv H=rs F7 9 FA F 918 @r
Sa-ataw faer it wie @ ar 137 & 9N T B % 979 qSdl @ Y Wie "qedr 137 U7 248 F
atenferd faeg w1 gt g1 T a8 3¢ f3em &t gt § 3w wiie wear 248 F 9T e & arer Jodt @i
HEAT 274 TF TgAAT | T: T TAT IIe701-04 T39I 3T AT =T ¢ S (e §&ar 274, 1690, 276, 1662,
1473, 590, 545 TaT 543 FT zferoft HHT F ATA A TRt g T i "ear 543 F terlt wr A g f)
T: T SAL-TA T2 %l 3T HEAT ¢ S¥ TAle HeAT 488 T TIHHT HHT & |1 AN T&dl § q97 T9 (<7 &
AT woAfe "@eAT 542, 541, 501, 502, 504, 480, 441, 436, 420, 421, 422 £ =feroft Hur F A1 5197 F=f
TS oA Ut FEF T ST g1 T Tl T@T A e it A gEdT § o7 THr 2% & At qfEet G
% AT T FEdl g5 Wie 9edr 995 3T T & AFaiaq foeg a& Sl gl SHh TE1q I8 T3 (G20 i AT
A=Al g T wte dear 1199 F afervil 9 qh STl g1 T I8 arerf fFem &t A qedt g #iv wie gear
1199, 1200 T4T 1483 *F qf2rt fFFATE & I Ol g2 wiie 9ear 1483 F Fferor-ufard i aF ST 8l
T TE T4 {39 T AT qEAT § ST 1483, 1484, 1201, 1202, 1203 % =feroft e & S Toredt § T
wfie Tedr 1363, 1207, 1364, 1681 it =ferft =T sfiw 1485, 1232, 1233, 1530, 1531, 1697, 1696,
1695, 1694, 1693, 1470, 1678, 1687, 1186 TAT 1184 F ANIA: T& & EIHT Ol ¢ ¥ [A: A Ffar0l-
& faem Ft A7 gt g Y wate gwear 1318, 1319, 1320, 1321, 1322 q1 1327 % [T 1< & A1 F@at
g fovg- 1 96 ST € S e, FATCHET 3T asttaET F B3 dwem e a7 fRug 2

T ;T faeg — ¢ F IR g € 37 wAte "ear 1171 F 9= AT % A s e i i agdt g .
IOTAT ST FEHST TTH il AT ST g T e a1 1170 F AT B qa ATl gl I Tg L@r Ia-
& & A gt § siv S afafem am dmr & g et g afern, FEeEET diw wues gt -
St T qF ST 81 39 Tt A YT I 29T i 97 ST i qATRrEt 9% U | g At gl
qa: 7g TET faem & Fferar arw shw warwrst s uw i afeafera S F ary aadt g2 g g g .
FALE 3T TATEIET A TH T AfFafera HAT F Faraar fawg 77 a2

q- % fag “o | ¥@T G g ST FALS 3T AT .U, Y gfenfera AT & 97 faom it &
FEdT g fovg “T “ TF STl g ST SHT Y. Uh. o[ AT AT A7 GEqioq (o 8 |

T -F e favg T U gt g Sav-ara e it A gEdT 8 o FEE I ST 9UTEt A U
#T afeafor €T F 71 o Fedt g2 FAE 9 fY wie gear 2550 F 9 9 9% S g 8 ™ A8
S-TE feerm &7 ST qedT § 7 FAE AT IETEET I A qieaferd HET F gt ol gs denteT,
FHYLE MY TRTIEET F 2TS Sioa fUee il 912 FTdr g8 de o997 i FTRTEEr F a2 S e a% St g
T g Yy 397 fRer i o gt 8 s arerfEEr va geiifEE am i aftatom fHar & g g€ gt
T AT T ITRTCEET ITHL % 275 S (9a< & STt gl T: T SHT Q9T § Jef e T 3T seadre
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gTHT it witeatea T F 97 agdt g2 famg 9 9% ST ¢ o St ateatora Sfmr qur aeffErET g i
wAfe HEAT 2594 F IT-TAT Hi T¢ R gl

T —F @l fovg ‘A | A SIHT dATTE=T TTH T Al AT 2594 Fit IqLT AT o AT TS| Al AT
AN At g T feror feem it S qgEdt g o7 =t wte Y wrra: afger Hiwr F @y anr agdt 31 =
THETE, Tg e §eAT 817, 816, 815 ¥ 813 i I W1 & A1 afew o &t v & Fedt g2 «ie

HEAT 813 % IAL TMHH &I qoh STl gl 6 TATT T Wlle eaT 813 T 814 i If=rft #wT * =1
Fteror faerm it AT =T g wie 9T 814 F IAE-UH A 9% qgAT F TAT A T i faow #i e

HE ST § ¥ wolie Teqr 837, 840 qT 841 i I HIWT & ATT oINT Fgdl g1 TH: Tg =teror faem & aw
HE ST & 37 wie §edr 840 Fit af2rT ST 3 91 Fdl g1 3H% THTT g TAle HEAT 844, 868, 869 3T
870 it I AT F AT ITL-afEr faer it A qE ATt g1 THF wHnd Ig vt @eAr 870, 871, 874 876
Siv 880 it I €T F ATy Iferor-afara § g2 ST § Y vt "@eAr 880 F aferor-afira e I STt gl
A Tg TrE fRerm it S qEdl § o7 vt et 881 At SAiferw I HIHT F AT FAAA g AATTE AT ITH Y
TEF & QAT (AT TF STl gl q: Tg FFe0-afed fem &1 & qedt ¢ i T2 a9 925 % qaf A1 %
AT Al HEAT 2019 TF ST gl T TE T@T IAAV-TTHH Q9T i AT =T g 3T =i Jaar 2019, 2018,
2082, 2085 TAT 2087 T TTEFT HIAT % AT AAAT g5 Tle H&AT 2085 F I(ETT-TTHH FHI HT Zal gl TA:

g TG af-ga fem &t A7 ARr FEdr ¢ 37 2085 T afEroit HHT F AT qAAAT g2 TAle HEAT 2085 F
FIETT I T ST g1 T TS qSAT & T wAle §ear 2087 it Ir2rft €491 & Frae ol gs wle qe&T
2087 T 2208 Fit wfvatera AT farg 1 gt &1 7 78 aiew fTem 7 &% gedt § i wiie gear 1912
T AT IFET0lr HIAT F Zrehe oIl gs Tie Jedr 1877 ToT 2208 F I ATAT HIHT 975 &l gl gl T
77 aferor fem it $ie gEdt § ofiT wiie dear 1877 Y T AT F |79 FE<dt g2 wiie Jear 1877 #ir afaqr-
& HAT AT AT 81 [ Tg 9 o it A% gt § 3w vt "@edr 2631 it I /9T F 97 ggdl g5 Wi
HEAT 2631 TAT 2207 F AiFAToT fovg a6 It g1 I 7 =terr e i e gt § 9w wiite "@ear 2211
% AT TR TAT =ie S&aT 2218 it qiardt 9T & |19 J@dl gs dSF a% SATdl gl dA[&=7 JTH qEF HT
T A o 9T& @1 Zreror ferm Y 7 qdl 8 Y i /et 2255 i &t J9T % 97 Fqdt g oy w

T TgAdr & S wAle §eaT 2255, 2254 AT 2257 % ieatad farg ux fFua g1

T —F T [ovg — "B T TIEH Il gl AATTEHT ol ATH ASF ol I FIA o 97& L@T qread Zerm 67 7 =le
AT 2259 F I AT & |19 AT g2 THT TAlE T IAL-AIHH HIT TF TgAdT g1 THH TATT Tg I(eA0-
TS o F AT Al g TAT TET ie 6 ANd: Tt AT F 979 Foqdt g1 T T4 T2 L@T I
o it 7 qea Ate Jedr 2266 F ITLT HHT F A7 FAAT g5 WAie HEeAT 2269 AT gl THE THTT
g FeTOT TR9IT T AT AT & T TAlE AT 2266 T TI2IHT HIAT F A1 Tl gs e qeqr 2269 F
FIT-TF FIF TH Tgadl ¢l Tg Wie Jedr 2269, 2270, 2271 Ua 1583 = Iferoft HHT & AT Fadl g
T T T A=Al & S Te §edT 1580 o IWL-T i aF STl ¢ | <@T areror-arere fEem 7 ofiT gedt
TS wTe HEAT 1580 3T 1581 T TAT AT & AT AAUN g5 TTe He&qT 1581 F IFAV-TF FHIH a5 Tgadi & |
THH TATT 7g Tt fzem & ofiw qedt g i wre "@ear 1582, 1575, 1576, 15741 1570 #it 39T €41 +
TS AT g TEF T Tgad ¢ | [T Tg areror faom it o gt ¢ v o=t 7 F qafaet BAm % arr
FAAT gL TATe HEAT 1562 F Iferoft F as qg=dl ¢ | T: Tg aire fzem it sfiw qedt § 3w e ge
1533, 1534, 1535, 1481, 1498 ToT 1497 #¥ ITALN AT F ATA AAAT gs dTIHHT T SILST ATl
qieafera AT A7 ot 81 T I I 39T § A0 g F 918 SIS I Ay e §eAr 3785, 3777, 3775,

3774, 3767, 3768 T ITALT HIAT F ATT ALST T § TAT FLAT g | THF o7& A w1 HEAT 3768 il 904
aferdY AT & | =t g aferor fRem fir i qEdt § T e Hear 3768 #iw 3751 fit gitafera AT
g % STl 8 | O T qreH 39 it i FeIdt g ¥ w1e "9ear 3751, 3754 a9 3969 F I HHT

AT FAAT g ATATH % TAT (AT 1 el & | THF THTd, TZ IAL [T T &l¥ qET ¢ ¥ w1 Jeam 3748
(ATATE % Teae) il ATT: TAT AT 6 T FAAT g2 AT % IAL-IF Bl A% AT g | TA: T L@T T %hf
T TECAT ¢ M ToATe ST 3747 (QTATE) T I AT & A7 AAAT gs TATe ST 3746 % IAL-T15H Tl
T qgAAT | T AT, AT @ arerer faem & ofiw qedt g2 36 e d wrra: TSy €56 A 97 w5
TS TATE HEAT 3968 F ITAL-I HIF aF STl g | [ T T 3o ¥ o7 qeedy g 3w e awdr fit zferor
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=T F T AAAT g TATe HedT 3313 F IALT-GA I qF UgAAT § | Tg L@l IIHH A AT qgA g M AT
HEar 3313, 3311, 3309 quT 3307 #it ST AT F AT A g2 wATe HEeAr 3306 F IAL-AIHH FT T
TeAdT § T: Tg TET SAL-ar2d fIerm T i gt § i wre a1 3304, 3302, 3283, 3282, 3272 T
3271 T Tt HIHT % 97 N Fgdl ¢ | T T 1T w1 §eq1 1709 H¥ I HHT, T1e Jea1 1709 Hi
AL HHT, wolTe HeAr 1631 i T wTe |JeAr 1632, 1633, 1635, 1625, 1622, 1621, 1645, 1646, 1649,

1650, 1604, 1600, 1601, 1681, 1682 TAT 1683 = AT TEIH [T T 3T =T g AT AT STHTAAT
e FT Fieafora HaT o HHT 9F ST 8 | SHE THATT Y 397 e # ofiw gEdt g o Iy iy "
& |1 SHTAT AT % IAL-T9 T 6l wore §a@ar 303, 302, 301, 300, 299 it LT AT AT AN F@dl
T | I AL @Y TS HEAT 298 i Tl AT F ATy I faer i a7 qdr @ 289 TAd a8 atsw Qe #
A=t § ST wATe ST 298, 297, 509, 286, 283, 588 #it ITLT HIWT F HTY AN Fgdt g5 wTe Hear 587
T SATAT § | TEF TATT Tg CAT 3L QT T 3 qSdT ¢ < TATe HE&AT 276 Ff q0Td: TIERT HHT % 97
FAAT g5 AT HEAT 238 TAT 276 % AIFATIT I % ST gl T TATT Tgi T@T IqL T4 @91 Fi¥ &7
HEdT & 377 woTe Hear 238 it I HIHT % AT A0 Fgdl g | 39 TH7d I TAHTT STHTHAT JTH TEF HT
T FAT g 3T T AT A=F F aferer AT 3 AT o SEdl g2 wlTe §%AT 60 9% AT € | THE T A8
aferor fRem & siw gt & i wre dear 60 1 afirft #ar F =rer s agdt § 3 wre "ear 59,57,531
it zferoft T F arer o gEdt g 1 sHE TETd 72T T 39 e fit o gedt 8 3w 591 Fir arra: gt
HHT F AT AW Sl § | TR T ag 9w e 3 Siw qEdr § i wie "ear 51 Fr afenft e @
BIRT SITAT 8 | IA: Tg IHT wofre i Hwr & arr 397 fzer i o qgeft € =o+ 913 ag gt fReom & &
Hedl 2 T wAre Hedr 53 i I HAT & "I A ARAT g3 e HeAr 50 9T 53 Y "iFATT FA a0
ST & | I =g arerer faem i o7 wTe |t 49 F qAT AT % |1 HEdT 8 i wiie S 49 F afer-qa
T T AT ¢ | T TrereT feerm iy 3w g2 g T wiie 9ear 49,48,43 TAT 42 i Zferofy ¥ F 91 e
TEAT g TS HEAT 42 F TRO-UfE F9 9 T § | T T T I 9T T S qEdt & o7 vne "er
37 & qAT =T favg & AT gAT g Ale HeAT 37 F IAL AT FI qF AT § | THH T Tg wrew faer
FT AT qeAT T AT wolie "ear 41,40,7,39 F zferft Fiam F arr s sdt g 1 ALY = wite gear 39 f
Fterft #T, wte @ear 29 fit anTd: g& |, wiie "@ear 29 #it afeft wite dear 29 fit s atired, wie
TEAT 27 Y Zfeolt, wte "edr 27 Hit wnra: qielt, wie e 26,25 #it aferft, wite gea 25 Fi ot
HIHT % A7 AT g TEF AT w7 gl § o aferfy frem i s gt § oiiv ==Y g F aferft e
H 2T g2 fovg "F" I HHIE Bl g |

[ T, 7. 43015/12/2018-TT UE 311‘5%311?]
v forwfor g, 3 "=

New Delhi, the 5™ March, 2019

S.0. 323.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0. 1470,
dated the 11™ October, 2018 issued under sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition and
Development) Act,1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India,
Part II, section-3, Sub-section (ii), dated the 13" October,2018, the Central Government gave notice of its intention to
prospect for coal in 2.495 hectares (approximately) or 6.17 acres (approximately) of the lands in the locality specified in
the Schedule annexed to the said notification;

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands described in the
Schedule appended to this notification.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the Central
Government hereby gives notice of its intention to acquire the land measuring 2.495 hectares (approximately) or 6.17
acres (approximately) and all rights in or over the said lands described in the Schedule appended hereto.

Note 1: The plan bearing number MCL/KA/Notification/2018-19/1091, dated the 5% December, 2018 of the area
covered by this notification may be inspected in the office of the Collector, District Angul, Odisha or in the office of the
Coal Controller,1, Council House Street, Kolkata -700001 or in the office of the Director Technical (OP), Mahanadi
Coalfields Limited, Jagriti Vihar, Post office Burla, District Sambalpur, Odisha.

Note 2: Attention is hereby invited to the provisions of section 8 of the said Act which provides for objection to
acquisition, as follows:-
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“ 8. (1) Any person interested in any land in respect of which a notification under section 7 has been issued
may, within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the
land or any rights in or over such land.

Explanation.- It shall not be an objection within the meaning of this section for any person to say that he himself desires
to undertake mining operation in the land for the production of coal and that such operations should not be undertaken
by the Central Government or by any other person.

(2) Every objection under sub-section(1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make a report in
respect of the land which has been notified under sub-section(1) of section 7 or of rights in or over such land, or make
different reports in respect of different parcels of such land or of rights in or over such land, to the Central Government,
containing his recommendations on the objections, together with the record of the proceedings held by him, for the
decision of that Government.

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to claim
an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note 3: The Coal Controller, 1, Council House Street, Kolkata - 700 001 has been appointed by the Central
Government as the competent authority under section 3 of the said Act, vide notification number S. O. 2015, dated the
10" July, 1995, published in Part II, section 3, Sub-section (ii), of the Gazette of India, dated the 2ond July, 1995.

SCHEDULE

Kaniha Coal Block
District- Angul, State- Odisha

[Plan bearing number MCL/KA/Notification/2018-19/1091, dated the 5% December, 2018]

All Rights:
SL Name of Village Patwari Tehsil/ District Area in Area in Remarks
No. village Number halka/JL PS hectares acres
number (approxi- .
mately) (approxi-
mately)
1 | Kansamunda 63 136 Kaniha Angul 0.449 1.11 Part
2 Kaniha 60 131 Kaniha Angul 1.477 3.65 Part
3 Chhelia 108 175 Kaniha Angul 0.032 0.08 Part
4 | Patharmunda 91 178 Kaniha Angul 0.473 1.17 Part
5 Telisingha 90 177 Kaniha Angul 0.040 0.10 Part
6 Gundurinali 88 159 Kaniha Angul 0.024 0.06 Part

Total : 2.495 hectares(approximately)

or 6.17 acres(approximately)

1. Plot numbers to be acquired in Village Kansamunda : 4406/4905, 1691/4893, 1694/4894, 1913, 1914, 1915, 1924,
1925, 1928, 1933, 1926, 1927, 1929, 1932/4377, 1930, 1931, 1932, 3970/4350, 4042/4966, 4042/4967.

2. Plot numbers to be acquired in Village Kaniha : 1596, 926/1775, 1559/1687, 1597, 1598, 1599/1780, 910/1839,
1006/1821, 1006/1799, 1006/1820, 1638/1824, 1638/1836, 1639/1837, 1638/1835, 1638/1833, 1638/1823, 741/1825,
741/1826, 1595, 1599, 1598/1691, 1595/1745.

3 Plot numbers to be acquired in Village Chhelia: 1231/1681.

4. Plot numbers to be acquired in Village Patharrmunda : 1335,228/3328,120/3265,120/3457.

5 Plot numbers to be acquired in Village Telisingha : 2051/2533.

6 Plot numbers to be acquired in Village Gundurinali : 1039/1707.

Details of land to be acquired are given in the table below :
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TABLE
Village Khata No. Plot No. Kissam Area Name of the Fathers name Mobile No. | Remarks
(in Ac) Recorded of the RT
Tenant(RT)
(1 () 3) (C)] Q)] ©) @) ® O]
252/ 4406/4905 T/1 0.16 Thabir Chandra | Ghasinath 9937293293 | Tenancy
16 Pradhan Pradhan Land
251 1691/4893 S/1 0.17 Hadi, Jharu, Biswal Nita Biswal 9778772929 -do-
1694/4894 S/1 0.07 -do- -do- -do- -do-
14 1913 Sr2 0.01 Ujal  Sahoo and | W/o-Panjia 9861221444 do
Saheb, Khaga Sahoo Sahoo and
S/o-Kathia
sahoo
137 1914 S/2 0.01 Pradip Kumar Sahoo | Harmohan 9178275083 - do-
and Gua Sahoo Sahoo and
W/o-
Bimbadhar
Sahoo
221 1915 S2 0.02 Rama chandra | Baijhali Swain | 7894001308 - do-
Swain,Jadunath
Swain
252/ 1924 Sr2 0.03 Bansidhar Sahoo Sukru Sahoo 9861124768 -do-
357
203 1925 S/2 0.02 Madan  Biswal,and | Maguni Biswal | 7008471951 - do-
Sankhali,  Arakhita | and Bhikari
Biswal Biswal
1928 Sr2 0.01 do do do - do-
<
E 1933 Si2 0.09 do do do ~do-
§ 60 1926 Sr2 0.02 Chakhandi Sahoo W/o-Iswar Not - do-
S Sahoo available
1927 Sr2 0.01 do do do - do-
48 1929 S/2 0.01 GokulaChandra, Sanu Behera 7894225012 - do-
Narottam,Bisha,
Suphala Behera
1932/4377 S2 0.02 do do do - do-
90 1930 S/2 0.01 Daya,Bideshi, Madhu Behera | 9668748908 - do-
Gobinda Behera,and | and Maharga
Nilamani,Purnachand | behera
ra,Dibakar Behera
32 1931 S2 0.03 Kulamani,Gandhi,Ch | Ekadusia 9437595554 - do-
andri,Gurubari,Budhe | Swain
i,Manjari Swain
197 1932 S/2 0.02 Bhagirathi, Uchhab, | Surendra 9777144001 - do-
Khauduni,Swain Swain
204 3970/4350 T2 0.20 Madan Biswal Maguni Biswal | 7008471951 - do-
252/73 4042/4966 Sn 0.12 Mabhaprasad Pradhan | Nabaghan 9778321191 - do-
Pradhan
252/74 4042/4967 S/ 0.08 Bhubaneswari Pratap Chandra | 8763760151 - do-
Pradhan Pradhan
Total ( Village Kansamunda): .11 acres
22 1596 S/3 0.10 Ghana Behera Hadi Behera Not available | Tenancy
Land
<
=
g
> 58 926/1775 T2 0.25 Pranabandhu.Padman | Paramananda 9439351218 - do-
av,Prahallad Chandra | Pradhan and
Pradhan and Pratap | Nilambar
Chandra Pradhan,
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Prabin Kumar | Pradhan
pradhan
59 1559/167 T72 0.10 Pitambar Dehury Saheb Dehury | 9861614575 - do-
80 1597 S/3 0.12 Mauda Naik and | W/o-Basu 7873572110 - do-
Giridhari,Daya, Naik and
Ratna,Pankaj Naik S/o- Sana
Naik
1598 S/3 0.05 do Do do - do-
1599/180 T2 0.13 do do do - do
108/6 910/1839 GB 0.04 Bhubaneswari Pratap 8763760151 -do-
Pradhan Chandra
Pradhan
108/8 1006/1821 GB 0.22 Thabir Chandra | Bhaskar 9437486897 - do-
Sahoo Sahoo
108/9 1006/1799 GB 0.22 Nabaghan Pradhan Sudarsan 9778321191 - do-
Pradhan
108/11 1006/1820 GB 0.22 Ramesh Chandra Baji Sahoo 9861336041 - do-
Sahoo
99/32 1638/1824 S/3 0.09 Sanjib Kumar Sahoo | Bansidhar 8637252744 - do-
and Susil Kumar | Sahoo and
Sahoo Bidyadhar
Sahoo
1638/1836 S/3 0.04 do do do - do-
1639/1837 S/3 0.11 do do do - do-
99/28 1638/1835 S/3 0.200 | Chandramani Debahari 9437616041 - do-
Naik,Gourang Naik
Charan Naik
108/2 1638/1833 GB 0.025 Trilochan Pradhan Chandramani 7077951758 - do-
Pradhan
99/24 1638/1823 S/3 0.025 | Naresh Chandra | Nityananda 9437147296 - do-
Sahoo Sahoo
99/16 741/1825 S/1 0.300 | Palau Naik Madan Naik 7978172909 - do-
99/17 741/1826 S/1 0.290 Sankar Naik Palau Naik 7978172909 - do-
Total : 2.53 acres
106 1595 T2 0.15 Anabadi (Govt) Govt. Not Govt. Land
available
1599 T2 0.85 do do do - do-
1598/1691 S/3 0.05 Do do do - do-
1595/1745 S/3 0.07 do do do - do-
Total : 1.12 acres
Total (village Kaniha): 2.53 + 1.12 = 3.65 ( Tenancy land + Govt. Land)
146 1231/1681 T/2 0.08 Hadibandhu Sahoo Satru Sahoo 943723 Tenancy
= 4315 Land
5}
=
5
Total (Village Chhelia) : 0.08 acres
76 1335 S/2 0.05 Panu,Karuna, Mami, | Bhaji Sahoo 977841 Tenancy
Utama, Surama Sahoo 7910 Land
o 147 228/3328 Sr2 0.04 Sagar Sahoo Kalyan Sahoo | 738132 - do-
2 0512
=
5 92 120/3265 T2 0.92 Bita Sahoo Hadi Sahoo 933797 - do-
< 6852
£
166/ 120/3457 GB 0.16 Mohan Sahoo, Nakula | Bita Sahoo 933797 - do-
19 Sahoo, Dibakar Sahoo, 6852
Niladri Sahoo
Total (Village Patharmunda) : 1.17 acres
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= 31 2051/2533 S/ 0.10 Kutartha Sahoo Kapila Sahoo | 966864 Tenancy
£ 9760 Land
4
F
Total (Village Telisingha) : 0.10 acres
110 1039/1707 Patita 0.06 Satyanarayan Swapneswar 876302 Tenancy
Garnayak, Asha | Garnayak and 1600 Land
= Das,Duhita Das, Dei | Adhikari
R= Mohanty, Kera | Garnayak
_5 Mohanty and Dibakar
é Garnayak, Janaki Singh
Total: (Village Gundurinali) 0.06 acres
Grant Total : 6.17 acres

Boundary Description:
BLOCK- ‘A’ :

L-M:  The line starts from Point ‘L’ which is situated at tri-junction Pillar of village Kansamunda, Kaniha and
Gohiradanda R.F. Then it moves towards east direction along common village boundary of Kaniha and Kansamunda
northern boundary of plot no. 1507,1508,1509 of village Kansamunda up to north east corner of plot no- 1509 of
Kansamunda. Then the line enters to village Kaniha and moves towards north direction and covers the west, north and
east boundary of plot no.1777, the partly northern boundary of plot no. 966 up to north corner of plot no-981. The same
line proceeds northern boundary of plot no. 980, 979, 1027, north and east boundary of plot no. 1026 up to northeast
corner point of plot no-1026. The line moves towards northeast direction along north and west boundary of plot no.
1021. Partly western and northern boundary of 1020, north boundary of plot no. 1008,1009,1146 up to west edge of
Jarada and Kaniha village road. After crossing the same village road the line moves along north boundary of plot
no.1641, up to common village boundary of Kaniha and Patharmunda. Then the line enter into village Patharmunda and
moves south direction along partly western boundary of plot no. 138 up to southwest corner of same plot. Then the line
proceeds towards east along south boundary of plot no. 138,3197up to southeast corner of plot no. 3197. The same line
moves towards north east direction covering the partly boundary of plot no.142, northern boundary of plot no.175, 176,
southern boundary of plot no. 456,455,453, up to southeast corner of plot no.453. It turns towards north directions
covering the east boundary of plot no. 453 up to northwest corner of plot no. 452. The same lines moves towards east
direction covering the southern boundary of plot no. 564,565,566,579,3218,584 and 586 up to southeast corner of plot
n0.586. Again the line turns towards north directions covering eastern boundary of the same plot up to north corner of
plot no. 586. It moves towards east direction along partly southern boundary of plot no. 574,590 up to southeast corner
of plot n0-590. Then the lines move towards south east direction along west boundary of plot no. 589,588 partly south
boundary of plot no. 587 south boundary of plot no. 596,598,599 up to touch point ‘M’ which is situated at the west side
of Patharmunda and Telisingha road.

M-N: The line start from ‘M’ and moves towards south direction along eastern boundary of Patharmunda and
Telisingha road up to north corner of plot no. 3166 to meet point ‘N’.

N-O: The lines start from ‘N’ after crossing the Telisingha and Patharmunda village road the lines moves south
directions along partly east boundary of plot no. 355 then it moves towards west direction along south side boundary of
plot no. 355 and turns towards south along east boundary of plot no. 3171 then it moves towards west along south
boundary of same plot and turns north along western boundary of same plot. The same line moves towards west direction
covering west boundary of plot no. 341 , partly east boundary of plot no. 340 east boundary of 337,336, east and south
boundary of 334 south boundary of 3234,3293 up to southwest corner of plot no. 3293 to meet at point ‘O’.

O-P:  The lines starts from point ‘O’ moves along west and north boundary of plot no. 3293, north boundary of
327,326, west boundary of 325,324,323, south west boundary of 322,321 south boundary of 3188,270,271,272, east
boundary of 284,286,, north east of 287, 288 , north, east south boundary 3257, east of 300,301, south, west of 301 west
boundary of 299, 298, 297, 296, 295, 292, 291, 289 and south partly western boundary of 3263 southern boundary of
3286 and western boundary of 3286,3275, south and west boundary of 3191. Then the lines turn towards west and passes
along southern boundary of 3196 south eastern boundary of 137. Then the line moves south directions and proceeds
along eastern boundary of village road of Kaniha to Jarada up to north corner of plot no. 61. Then it moves towards south
directions covering the south west boundary of plot no. 3266 partly south boundary of plot no. 120 up to point ‘P’ .

P-Q : The line start from ‘P’ which is situated at northeast corner of plot no. 93 of village Patharmunda and moves along
eastern boundary of plot no. 93,94, north east and partly west boundary of plot no. 105, eastern boundary of plot no.
106, 119, 118, 116 and touches the common village boundary of Telisingha and Patharmunda and proceeds along it.
After crossing the bi-junction pillar the lines covers partly the plot no. 3294 and it moves partly northern boundary of
plot n0.3294, northern and eastern boundary of 3291. Again the line moves along common village the boundary of
Telisingha and Patharmunda. After crossing the bi-junction pillar the lines moves western boundary of plot no. 322 and
eastern northern and western boundary of plot no. 319. Again the line moves along eastern boundary of plot no. 322 up
to same common village boundary. The line moves towards east direction along same village boundary up to point ‘Q’.
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Q-R:  The line start from ‘Q’ which is situated at north east corner plot no.710 of village Telisingha. Then the line
moves along western boundary of plot no. 3123, 3124, 3128, 3129, 3144, western and southern boundary of 3145,
southern boundary of 3146, 3147 western boundary of 3151, west and south side of 3152 up to common village
boundary of Telisingha and Patharmunda at a bi-junction pillar. Then the lines enters into Telisingha village covering the
southwest of plot no.771 up to point ‘R’.

R-S: The lines start from point ‘R’ which is situated at northwest corner of plot no.772 and also northwest side of
Telisingha road. The line RS moves towards northeast directions along northeast side of plot no. 771 up to point ‘S’.

S-T: The line starts from point ‘S’ which is situated at the tri-junction pillar of village Telisingha, Ambapal and Bijigol.
Then the line passes towards northwest direction along the common village boundary of Telisingha and Bijigol up to tri-
junction pillar village Telisingha, Lodhabandha and Bijigol. Again the same line turns towards north direction and passes
along common village boundary of Patharmunda and Lodhabandha up to point “T".

T-U: The line starts from point “T” which is situated at northeast corner of plot n0.2849 of village Patharmunda. Again
the line proceeds along north boundary of plot no. 2849, 2848, 2854 and 2855. Then it turns towards northeast direction
and passes through east side of road plot no. 2844. Then it cross the east side boundary of plot no. 2737, 2736, 2739,
2741 and 2805 and turns the same line towards east direction along the north boundary of plot no. 2805, 2801, 2800,
2790, 2791 and enters to Patharmunda Basti and proceeds along north edge of plot no. 1821,1818 then passes through
west part of boundary of plot no. 1813, north boundary of 1813, east boundary of 1548, and then north boundary of
1548, 1547,1546,1545 and turns towards south direction along the west boundary of plot no. 1545. Again it turns
towards west direction along the northwest corner of 1560, north edge of 3256, 1562, 1541; again it turns towards south
direction along east boundary of 1540and north boundary of 1539, 1537, 1533. Then it turns towards south direction
along west boundary of plot no. 1533 and part of 1534. Then the same line turns towards north direction and proceeds
along east side of 1525, north boundary of 1526, 1522, 1514 and part of 1513. Then it passes through east boundary of
1295, north boundary of 1295, part west of 1295again it cross the north boundary of plot no. 3250 and touches the part
boundary of 1354. Then the line turns towards north direction along the east edge of plot no. 1353, 1323, and 1322. Then
it passes through the north boundary of plot no.1322 northeast of 1320, north of 1319, part west boundary of 1319 north
boundary of 1317, 1316, 1315 up to touch the village road. After crossing the same road the line passes through the
south boundary of plot n0.603, 602, west of 602, east and north of 515. Again it passes through the part west boundary of
plot no. 517, south of 518, part east of 519, south of plot 519, west of 519. Then it passes along southwest of 521, 522,
523. Again the line cross through west of 523 north of 523 then it passes through north edge of plot no. 524 east of 525
north of 525, 526 east of 527 north of 3242, 530 west of 530 then it passes north of 534 east of 535 north of 535,468.
Then it turns towards north along part east boundary of 3341 north of 3341 west of 3341 south of 3225. Then the same
line touches the common village boundary of Kaniha and Patharmunda and terms towards north direction and proceeds
along same village boundary up to bi-junction pillar of Kaniha Basti. Then the line passes along the south edge boundary
of Kaniha Basti up to touch the Kaniha Jarada village road plot no. 1148 up to point ‘U’.

U-V:  The line starts from point ‘U’ and turns towards north directions proceeds along the west side of Kaniha Basti
boundary up to east corner point of plot no. 627 that is point ‘V’.

V-W: The line starts from point ‘V’ and it passes through the north boundary of plot no.627, 625, 624 and 623, then it
passes west boundary of plot no. 635, 636, north boundary of 638, 640, 641, 642, 644, 646, 647, part of 648. Then passes
west boundary of 648, 650, 651, 653, 654, 1650, north boundary of 742, northeast of 743 partly north of 750, 751, east of
752, north of 752, partly west 752 again the same line passes through north boundary of 753, 754, 755, 770, 771, 772,
773, west boundary of 773, 768 and partly north west boundary of 1784. Then it passes through north of 777, west of
771, north of 779. Then the same line turns towards west direction along north boundary of plot no. 792, 858, 857 and
partly west of 857, north of 839, and west edge of 839 then it passes through partly west boundary of plot no.856, west
of 852, 856, northwest boundary of 856. Then the line turns towards east direction along west boundary of plot no. 856,
South boundary of 865, 866, west boundary of plot no. 869, south edge of plot no. 868. Then the same line turns towards
south direction along partly west boundary of 869 up to north edge of road and turns towards west direction and proceeds
along north edge of same road up to bi-junction pillar of Gohiradanda RF and Kaniha village at point “W’.

W-L: Again the same line proceeds south direction along common village boundary of Kaniha and Gohiradanda RF
and touches the bi-junction pillar of same village to close at point ‘L’.

BLOCK-B :

K-J: The line starts from point ‘K’ which is situated on the common boundary of village Jaipur and Kansamunda and
common boundary at plot no. 280 and 4003, then it proceeds towards west direction along the same common village
boundary up to south west corner point number 3894 of village Kansamunda touches the point ‘J’.

J-I:  The line starts from ‘J” and it turns towards north direction. The line enter to the village Kansamunda and proceeds
with touches the west boundary of plot no. 3894,3886,3885,3881,3880,3879,3874, up to Nala, then it turns towards south
west direction and proceeds along the south edge of same Nala then it turns north direction and passes along the west
boundary of plot no. 3915,3928,3688,4510,4511,4512 and up to south west corner of plot no. 3615 then the same line
turns towards north west direction and passes over west boundary plot no. 4515 then it turns towards north direction and
proceeds with crossing the road and proceeds along the west boundary of plot no. 1959 up to north west corner of plot
1959. Next the same line turns towards east direction and passes over northern boundary of plot no. 1959 up to west
corner of plot no.1957. Again the same line turns north east direction passes through west boundary of plot no. 1957,
1962, 1963, 1887, 1828 and it touches the Kansamunda village road. Again the line divert towards south west direction
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and proceeds along south edge of the same road then the line turns towards north direction and cross the same road and
proceeds up to the edge of road then it turns towards east direction and passes north edge of the plot no.1827, then it
turns towards north direction and goes through western edge of plot no. 1823, 1824 up to point ‘I’, which is situated on
the northwest common boundary point of plot no. 1824 and 1814.

I-H:  The line starts from ‘I and proceeds towards east direction up to point south east corner of plot no. 1817. Again it
turns towards north direction and proceeds along the eastern boundary of plot no. 1817 up to the plot no. 1818. Again the
line proceeds towards direction east along the boundary of plot no. 1822, 1821 and up to south east corner of plot no.
1785. Then line turns towards north direction and passes over west boundary of plot no.1872 up to north west corner of
plot no.1782 again it turns towards east direction and goes through northern edge of plot no.1782,1781,1780 and then it
moves towards north direction and proceeds along part west boundary of 1777 up to north west corner of 1777 again
same line turns towards north east direction and passes through northern boundary of plot no.1777,4698,1775,4701,1773
and it turns south direction proceeds along east boundary of plot no. 1773 reach up to point ‘H’.

H-K: The line starts from ‘H’ and proceeds towards south direction along west boundary of plot no. 4708 and touch
the Kansamunda village road, the it passes through partly northern boundary of plot no. 1759 and passes through plot
no. 1759. Then it passes along the northern and partly western boundary of plot no. 1682 and 1757, northern and
western boundary of plot no.1751 partly western boundary of plot no-1752, northern and western boundary of plot no.
1754, northern boundary of plot no.1741 , northern and part western boundary of plot no. 1740, northern and western
boundary of plot no. 1737, partly western boundary of plot no. 1706 , northern and western boundary of plot no. 4412,
western boundary of plot no. 1707, partly northern boundary of plot no. 1713, northern and western boundary of plot
n0.1726, part northern and western boundary of plot no. 1721, western boundary of plot no.4577, northern and western
boundary of plot no. 4839, partly northern boundary of plot no.1974 and crosses the plot no . 1974. Then it proceeds
along the northern and partly western boundary of plot n0.4060, partly northern boundary of plot no.3962. Eastern,
northern and western boundary of plot no. 3963, part western boundary of plot no. 3962, western boundary of plot no.
4615 and partly western boundary of plot nos. 4615 and 4055, northern boundary of plot nos. 4047and 4046. Northern,
western and partly southern boundary of plot no. 045 and partly western boundary of plot n0.4050. Then the lines moves
along the northern and western boundary of plot no-4038, partly western boundary of plot no- 4036, northern and
western boundary of plot no-4024,4026, west boundary of 4017, 4013,4011,4005 and 4004 and closed at Point ‘K’ on
the common village boundary of village Kansamunda and Jaipur.

BLOCK- ‘C’:

A-B: The line starts at point ‘A’ is the tri junction pillar of village Jamania, Adaitaprasad and Malapasi proceeds
towards south direction along common village boundary of village Malapasi and Jamania. The line touches the tri
junction pillar of village Gundurinali, Jamania and Malapasi. The same line proceeds towards southeast direction along
common village boundary of Gundurinali and Jamania and touches the west side of plot no. 399 of village Jamania.
Then it enter in to village Gundurinali through northwest side of plot no. 485 then it turns towards southeast direction
along the boundary of same plot. After touching this point it turns towards southwest boundary of plot no. 486.again it
turns and proceeds southeast direction along the boundary of above plot . Then the line moves towards southwest and
proceeds along western boundary of plot no. 973 and northern boundary of 972 and moves south direction along west
boundary of plot no. 972,1064,1066,1068 and 1070. Again it turns towards east direction and passes through south side
boundary of plot no. 1070. Then the line turns towards south and passes west boundary of plot no.1074 and 1075. Again
same line turns towards direction southeast and proceeds along the south boundary of plot no. 1075 and 1838. After
touching the common point of plot no. 1838 and 1059. Next it proceeds towards east along south boundary of plot no.
1059 and touches the village road again it turns towards south direction and proceeds west edge of same road up to end
point of the road and turns towards east and passes up to its width. The same line moves towards northwest direction
along east part edge of same road and reaches at northwest corner point of plot no.1796. Then it turns towards east
direction along the south boundary of plot no.1795 up to east side common point of plot no. 1795 and 1796. Again it
turns south direction and proceeds through east boundary of plot no. 1796 and 1797, then it turns towards west direction
up to east common boundary point of plot no. 1797and 1798 then it move towards south direction and proceeds along
the east boundary of plot no. 1798 again it turns towards west direction along the south boundary of same plot up to
common point of plot no. 1798 and 1800 again it turns towards south and proceeds along the part east boundary of plot
no. 1800 up to point ‘B’.

B-C: The line starts from point ‘B’ which is situated at southwest side common point of plot no. 1054 of village
Gundurinali. Then the line passes through south boundary of plot no. 1054and reach up to common village boundary of
Gundurinali and Chhelia and enters in to village Chhelia along the south boundary of plot no. 1826 of village Chhelia.
Then it turns towards north direction along the east boundary same plot up to common point of plot no. 1708 and 1826.
Then it moves and proceeds through southern boundary of plot no. 1708, 16, 20, and 21up to common point of 21 and
46. Again it turns towards direction south along west edge of plot no. 46, 47 and south edge of 47 up to common point of
plot no. 47 and 48. Then it turns towards south direction and proceeds through southern boundary of plot no. 61, 65,64
and 74 up to common point of plot no. 74 and 75.Again the line turns towards east direction and passes along southern
boundary of plot no. 74, then it turns and proceeds towards south east direction along west edge of plot no. 1769 again it
moves towards north east direction and proceeds along southern boundary of plot no. 1769 up to south edge of plot no.
139. Again it turns towards southeast direction proceeds along south edge of plot no.139, 137 up to starting point of plot
no. 135. After crossing the width of plot no. 137 the line moves towards northwest direction along the part east edge of
plot no. 137 and touches the common point plot no.137 and 248. Again it moves towards north direction along east edge
of plot n0.248 up to plot no. 274. Again the line turns towards southeast direction and proceeds through south boundary
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of plot no. 274, 1690, 276, 1662, 1473, 590, 545 and 543 and touches south corner of 543. Again it turns towards
northeast direction and proceeds along western boundary of plot no. 488 and moves towards east direction along the
southern boundary of plot no. 542, 541, 501, 502, 504, 480, 441, 436,420,421,422 up to west edge of Chhelia village
road. Again the same line turns towards north direction and proceeds along the part western edge of the same road up to
common point of plot no 995 and road. Then it turns towards east direction proceeds up to south corner of plot no. 1199.
Again it turns towards south direction and passes through western edge of plot no.1199, 1200 and 1483 up to southwest
corner of 1483. Again it turns towards east direction and passes through south edge no.1483, 1484, 1201, 1202,1203 and
south boundary of 1363,1207,1364,1681 part east of 1485, 1232, 1233, 1530, 1531, 1697, 1696, 1695, 1694, 1693,
1470, 1678, 1687, 1186 and 1184 and again it turns towards south east direction and proceeds along east edge of plot
no. 1318, 1319, 1320, 1321, 1322 and 1327 up to point ‘C’ which is situated at Tri junction pillar or Chhelia,
Kaharmunda and Badatribida.

C-D: The line starts from point ‘C’ and proceeds towards north direction along east side edge of plot no. 1171 that is
the common village boundary of Chhelia and Kaharmunda, up to east corner of plot no. 1170. Again the line turns
towards northeast direction passes through same common village boundary up to Tri- junction pillar of village Chhelia,
Kaharmunda and Kamarei. Next the line proceed towards north direction along common village boundary of Chhelia
and Kamarei through the Tri junction pillar of village Chhelia, Kamarei and Matharagadi R.F. Again it extends in same
direction along the common boundary of village Chhelia and Matharagadi R.F and it touches point ‘D’, which is at
turning point of common village boundary of Kamarei and Matharagadi R.F.

D-E: From point ‘D’ the line starts and proceeds east direction along the common boundary of village Kamarei and
Matharagadi R.F up to point ‘E’ which is east side boundary common point of same R.F.

E-F: The line starts from point ‘E’ moves towards northwest direction and proceed along common boundary of village
Kamarei and Matharagadi R.F upto west corner of plot number 2550 of village Kamarei and again it turns towards
northeast direction and passes through common village boundary of Kamarei and Telisingha and cross tri-junction pillar
of Telisingha, Kamarei and Dandasingha upto bi-junction pillar of Telisingha and Dandasingha. Again same line turns
towards north direction proceed along common village boundary of Dandasingha and Telisingha upto tri-junction pillar
of village Telisingha, Ambapal and Dandasingha. Again it proceeds in same direction along common village boundary of
Telisingha and Ambapal upto point ‘F’ which is situated on the same common boundary and north east corner of plot no.
2594 of village Telisingha.

F-G: The line starts from point ‘F’ proceeds west direction along the north boundary of plot no. 2594 of village
Telisingha again turns to south direction and proceeds along partly west boundary of same plot. Then it turns towards
west direction along the northern boundary of plot no. 817,816,815 and 813 up to northwest corner of plot no. 813. Then
it moves towards south direction along the western boundary of plot no. 813 and 814. After reaching at south west
corner of plot no. 814 again it turns to west direction and proceeds along the north boundary of plot no. 837,840, and
841, again it turns towards south direction along the western boundary of plot no. 840. Then it moves towards north
west direction along the north boundary of plot no. 844,868,869 and 870. then it divert towards south west direction
along the northern boundary of plot no. 870,871,874,876 and 880 up to south west corner of plot no. 880. Again it turns
towards west direction and proceeds along partly north boundary of plot no. 881 up to east side of Telisingha village
road. Again it turns towards south west direction and proceeds along the east edge of same village road up to plot no.
2019. Again same line turns towards south west direction along the west boundary of plot no.2019, 2018, 2082, 2085
and 2087 to touch the southwest corner of plot no. 2085. Again the line moves towards south east direction proceeds
along the south boundary of 2085 up to south corner of plot no. 2085. Again it turns and passes through west boundary
of plot no. 2087 to touch the common boundary point of 2087 and 2208. Again it moves towards west direction and
passes along partly south boundary of 1912 and touch the north common boundary point of 1877 and 2208. Again it
turns towards south direction and proceeds along east boundary of plot no. 1877 to touches the south east corner of plot
no. 1877. Again it turns towards east direction and proceeds along north boundary of plot no. 2631 up to common point
of 2631 and 2207. Again it turns towards south direction and proceeds along east boundary of plot no. 2211 and west
boundary of 2218 up to road. After crossing the Telisingha village road the line move to south direction along east
boundary of plot no. 2255 to touch the point ‘G’, which is situated at common point of plot no. 2255, 2254 and 2257.

G-A: The line starts from point ‘G’. After crossing the village road of Telisingha the line moves towards west direction
along north side of plot no. 2259 up to northwest corner of same plot. Then it moves towards southwest direction along
partly west side boundary of same plot. Then the line proceeds towards west direction along northern boundary of plot
no. 2266 and touch plot no. 2269. Then turns towards south direction along west boundary of the plot no. 2266 up to
southeast corner of plot no. 2269. It moves west direction along southern boundary of plot numbers 2269, 2270, 2271
and 1583 and reach at northeast corner of plot no. 1580. The line turns towards southwest direction along eastern
boundary of plot nos. 1580 and 1581 and reach south east corner of plot no. 1581.Next it turns towards west direction
and proceeds through northern boundary of plot nos. 1582, 1575,1576,1574,1570 and up to road. Again it turns towards
south direction along the western edge of same road up to south corner of plot no. 1562. Again it turns towards west
direction and passes along north boundary of plot no. 1533, 1534,1535,1481,1498 and 1497 and touches the common
village boundary of Telisingha and Jarada. Again it proceeds along the same direction then it enters in to village Jarada
along the northern boundary of plot no. 3785, 3777, 3775, 3774, 3767, 3768 of village Jarada. Next it turns towards
south direction along the part west boundary of 3768 up to common boundary point of 3768 and 3751. Again it moves
towards west direction and proceeds along the north boundary of 3751, 3754 and 3969 to touch east side of pond. Then



1010 THE GAZETTE OF INDIA : MARCH 9, 2019/PHALGUNA 18, 1940 [PART II—SEC. 3(ii)]

it turns towards north direction and passes along partly eastern boundary of plot n0.3748 (Embankment of Pond) up to
north east corner of the same plot. Again the line moves towards west direction along the northern boundary of plot no.
3747(Pond) up to northwest corner of 3746. Then the same line turns towards south direction to cover partly west
boundary of same plot up to northeast corner of 3968. Again it turns towards west direction and proceeds along the south
boundary of Jarada Basti and reach up to northeast corner of plot no. 3313. The same line turns towards west direction
and proceeds along northern boundary of plot no.3313, 3311, 3309, and 3307 and reach northwest corner of plot no.
3306. Again the line moves towards northwest direction and proceeds along west boundary of plot no. 3304, 3302, 3283,
3282, 3272 and 3271. Again the line proceeds towards west direction along the north boundary of plot no. 1709, east of
1631, north of 1632, 1631, 1633, 1635, 1625, 1622, 1621, 1645, 1646, 1649, 1650, 1604, 1600, 1601, 1681, 1682, and
1683 up to common village boundary of Jarada and Jamania. Then the line moves towards north direction and proceeds
along same village boundary up to plot no. 303 northeast corner of village Jamania. Then the line enters to Jamania
village towards direction northwest and passes along north boundary of plot no. 303,302,301,300,299. Again the line
turns to direction north along the east boundary of plot no. 298 then turn to west direction and proceeds along the north
boundary of plot no. 298,297,509,286,283,588 up to 587. Next the line turns towards north direction and passes along
the partly western boundary of plot no. 276 up to common boundary corner of plot no. 238 and 276. Then the same line
moves towards northwest direction and passes along north boundary of plot no. 238 then it crosses the existing Jamania
village road and proceeds along the south edge of the same village road up to plot no. 60. Then it turns towards south
direction and proceeds along west boundary of plot no. 60. Then it moves west direction and passes along the south
boundary of plot no.59, 57,591. Then the same line turns towards north direction passes along part west boundary of 591
then it turns towards west direction and proceeds along north boundary of plot no 53 up to common corner of plot no 50
and 53. Again it turns towards south direction along the east boundary of plot no. 49 up to southeast corner of plot
no.49. Again moves towards west direction and proceeds along the southern boundary of plot no. 49, 48, 43 and 42 up
to south west corner of plot no.42. Again the same line moves towards north direction along the point eastern boundary
of plot no. 37 up to northeast corner of plot no. 37. Then it turns towards west direction and proceeds along the southern
boundary of plot no. 41, 40,7,39. the same line proceeds along south boundary of 39, part east of 29, south of 29 part
west of 29, south of 27, part west of 27, south of 26,25 and west of 25 to touch the edge of road ant turns towards west
direction along the south edge of same road to close at point ‘A’.

[ F. No. 43015/12/2018-LA & IR]
RAM SHIROMANI SAROJ , Dy. Secy.

T Sl AT
Has, 14 wadd, 2019
F1.3M. 324.— TIATY Sof1 ATATHIH, 1962 (1962 FT 33) &l &T<T 3 7 @< (V) FIT V& T<hAT T
TART A gU, g G TagT aqgHr § ARy d=i i Rfvg aa s s A g st g ST =m v g

SRR

g g wr A 9T =7 e AT

(1) (@)

oy e - UEHTY GfES AT U ST
&, W) 793 019.‘1THT'{[W|'T%WT,W U fr o - af o
AT, A, foe o et B ) o ae afm % e Bt B 6 qer e

HETTT
FATAT & - 2.34 ThHg & (7T =TS & e Jeqare T aF )|

[T, &, TEU/19(1)/2017-2317]
ST WSS, 99 i
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DEPARTMENT OF ATOMIC ENERGY
Mumbai, the 14th February, 2019

S.0. 324.—In exercise of the powers conferred by clause(d) of section 3 of the Atomic Energy Act, 1962 (33 of
1962), the Central Government hereby declares the areas specified in the Schedule, to be the prohibited area, namely:-

SCHEDULE
Name of the Prohibited area Boundaries or other description
) 2
Atomic Minerals Directorate for Exploration and Research On the North - Nongmynsong Postal Office Residential
(Northeastern Region, Shillong) — 793 019. Complex.

Department of Atomic Energy, Government of India,
Nongmynsong, Shillong, East Khasi Hills District,
Meghalaya.

Office area:-Area measuring 2.34 acres . On the East — Khyriem Clan’s Land.

On the South — Atomic Minerals Directorate for
Exploration and Research Residential Complex.

On the West — Main Public Works Department Road
(Police Bazaar to NEIGRIHMS Hospital Road).

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.

A
Hqag, 14 wLELY, 2019

FT.3T. 325.— T ST ATAHAH, 1962 (1962 FT 33) Fif &TT 27 FIT & AThAT T TN HLd
T, % ALY TAERT Tg Hafd FHedt g o ST ATa=as T 91T 19 FTT Y& oTi<pa Sfeatad sTqaat
* HIAH 2 F qgd acadl Naredi § feataa a«dt a1 BT e g ft S99 SqEEr & Fiaq (1) &
ded faffae o=, S wfastera o= €, F ey & yonr & S af-

AL

P U AT ST stfartaee &t T 19 F qga et
T TN FT Th Bl
(1) (2)
TIHTY] G A0 Ud ATEET e (T | 1. &= [Hees, TR @i deaqo Ud STqaer
&, fa=mT) - 793 019 e, 397 @i &
TTHTY] ST T, AT 9eaTe, FRreea, e, | 2, 37 ey e, wwap a@fvs seau ud
&t Tt e S, T AHETT e, 39T @i &9
FATAT & - 2.34 Thg & 3. AT ATAFHT, TIATY] GIAS AT T ATHLTT
e, 397 @ &7

[T, /. T20/19(1)/2017-2317]
Sd WSS, 99 i

ORDER

Mumbai, the 14th February, 2019

S.0. 325.—1In exercise of the powers conferred by section 27 of the Atomic Energy Act, 1962 (33 of 1962), the
Central Government hereby directs that the powers conferred on it by section 19 of the said Act shall, in respect of the
areas specified under column (1) of the Schedule annexed hereto, being a prohibited area, be exercisable also by all or
any of the officers mentioned in the corresponding entries under column (2) of the said Schedule, namely:-
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SCHEDULE

Name of the Prohibited area

The officer who may exercise powers under section 19
of the said Act

@

@

Atomic Minerals Directorate

for Exploration and Research

(Northeastern Region, Shillong) — 793 019

Department of Atomic Energy, Government of India,
Nongmynsong, Shillong, East Khasi Hills District, Meghalaya.
Office area:- Area measuring 2.34 acres

1. Regional Director, Atomic Minerals Directorate
for Exploration and Research, North Eastern
Region.

2. Deputy Regional Director, Atomic Minerals
Directorate for Exploration and Research, North
Eastern Region.

3. Security Officer, Atomic Minerals Directorate for
Exploration and Research, North Eastern
Region.

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.

Has, 14 %7at, 2019
F1.3M. 326.—TTHI HoIT ATAIH, 1962 (1962 FT 33) Fif & 3 F @S (I) FIAT T&T ARIT T
TART F3d U, e O TagT aqgHt # ARz s fr g s s srd g st § Srsavwe g

ERCR

g e wram

HHTT AT 77 e

(1)

(@)

THT] GAS AT U Sqaa Haeme,  aferft
&, ANTATA, STE — 560072, Wd qYHT, TLH
ZoT 9T, Fetes g

A TR -TE-TARIITAT TRHAT: - AWCAT T, S
ITAT JTAF F HA H&AT 6 § 15 UHe 7 T4, TrH,
I 3T =ferr # feratemmera i gfa o B 8, @mae
H A0 FeAT 57 FT arsvet Ared o aferor ot §
T AT TRET & AT St areft 92+ |

I |- TG HEAT 6, T Trers forer 9fwg |
zfarr H- @9 "@ear 6, Feafemmew & g
4 H- 99 wear 6, At gfa fv a9 den
57, HIATET &TSI1E 33, ferafaamad Tax |

e - 99 " e r 6, sqe feataeme i
AATF F=F |

[T %, TEW/19(1)/2017-531]

Sd WSS, 99 i

Mumbai, the 14th February, 2019

S.0. 326.—In exercise of the powers conferred by clause (d) of section 3 of the Atomic Energy Act, 1962 (33

of 1962), the Central Government hereby declares the areas specified in the Schedule,

to be the prohibited area,

namely:-
SCHEDULE
Name of the prohibited area Boundaries or other description
@ )
Atomic Minerals Directorate for Exploration and Research, | On the North- Survey No.6, National Council for
Southern Region, Nagarbhavi, Bengaluru- 560072. | Teacher Education.

Department of Atomic Energy, Government of India, State of
Karnataka .

On the South- Survey No.6, University land.
On the East- Survey No.6, University land Survey
No.57, Maulana Azad Urudu University campus.
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Office cum Laboratory complex:- Area measuring 15 acres of
land in survey number 6 of Nagarbhavi Village, Bengaluru
North Taluk, bounded on the East, West, North and South by
University Land, on the North East by boundary line of
Survey number 57 and on the South West by the road going
to Vijayanagar from Jnana Bharathi campus.

On the West- Survey No.6, Internal Road of Bengaluru
University.

e

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.

Has, 14 ®wYast, 2019
FLAT, 327 —TTHTY So11 A fefaas, 1962 (1962 FT 33) i &TeT 27 ZTT W& erfxhal T TN e
T, % AL TAgRT Jg Haferd wedt g o ST AT g 6t 91 19 5T Y& i<l Sfeatad STt
F FAT 2 F qgd qeaaet grateat # steatea adt a1 Gl st gr ff sorwr s & e (1) %
Ted ffatde &, S wiaataa & €, % dau § w3 it o Tt -

AL

g g wram

srferspTY ST 3w arferfRae i amer
19 % Tgad oTIRFIT T TR T THhaT §

(1)

(2)

TIHTI] G AT TS AqELT (HaeTed, e &5 AN 91 | 1.&307 Haerd, aferft e

FTL-560 072,
TTHTI] ST [ HRT, AT 9T,

ITIE — 560072, Fefledh TTsT

AR g TARTATAT T

ANTTATET T, A% ITL ATH F HA&A07 FeaT 6 | 15 Uhg 9
&1, AT Y, TV HeAT 57 i HIHT @ 1d, 9, 397 i
gteror § feug g, feror ofem & s et 9w & fBeaeee s m

Tt T R & |

2.37 &t feers, =ferft &

[FFT. &. TET/19(1)/2017-547]

ORDER
Mumbeai, the 14th February, 2019

S.0. 327.—1In exercise of the powers conferred by section 27 of the Atomic Energy Act, 1962 (33 of 1962), the
Central Government hereby directs that the powers conferred on it by section 19 of the said Act shall, in respect of the
areas specified under column(1) of the Schedule annexed hereto, being a prohibited area, be exercisable also by all or
any of the officers mentioned in the corresponding entries under column (2) of the said Schedule, namely:-

SCHEDULE

Name of the prohibited area

The officer who may exercise powers under
section 19 of the said Act

@

@

Atomic Minerals Directorate for Exploration and Research, Southern | 1.Regional Director, Southern Region.
Region, Nagarbhavi, Bengaluru - 560 072. Department of Atomic | 2.Deputy Regional Director, Southern Region.

Energy, Government of India, State of Karnataka.
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Office cum Laboratory complex:-
Area measuring 15 acres of land in survey number 6

Village, Bengaluru North Taluk, bounded on the East, West, North and
South by University Land, on the North East by boundary line of

Survey number 57 and on the South West by the
Vijayanagar from Jnana Bharathi campus.

of Nagarbhavi

road going to

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.

qag, 14 wLEdT, 2019
F1.3M. 328 — T HoIT ATAIH, 1962 (1962 FT 33) Fif & 3 F @S (I) FIAT T&T ARIT T
TART %A U, % ThTY TAgRT AT | e & #7 [ivg &5 % 9 § 9iuq Fdl g S 39 T61 8

G

Rt &= F1am EkRIERACE
1 2
AT G ST UH AR e ST qd & ArdetE @gF 30 e @S, o T
TTHTI] FolT (SR, AT TR TAUHA-12 | AR T T ST G5

gferdt &, FeFex 5, (FFwamw)
ST ZISTET a1, AT, Y -302033

UTHTY WS qeauw UF ey A,
gfE T Jrze-

SAFA 24,272 TN HET TSEIE 3T S,
gEaT F 406/700 T 406/723 # 9fH, T9-

Y ufem # uweT wiee qeewer Ud sHeT
fARerer e et

FfEor @ 7 @EwE 95% 30 hie @@ (@F O
TAUH 12 & T T & T TEF)|

Fteror afsw & qveny wfes Aeeme % forw 30 fie
T

Mumbai, the

[T, . TEW/19(1)/2017-557]

SO GRS, 946 9

14th February, 2019

S.0. 328.—In exercise of the powers conferred by clause (d) of section 3 of the Atomic Energy Act ,1962 (33
of 1962), the Central Government hereby declares the area specified in the Schedule, to be the prohibited area namely -

SCHEDULE
Name of the Prohibited area Boundaries or other description
1 2
Atomic Minerals Directorate For Exploration and | On the North East: Public road 30 feet wide, Road linked

Research, Department of Atomic Energy, Government of

India.

Western Region, Sector 5, (EXT.) Rajasthan Housing

Board, Sanganer, JAIPUR-302033.

Atomic Minerals Directorate For

Research, Complex site:-

Exploration

Area measuring 24,272sq.mtr. in Rajasthan Housing Board,
406/723, under sub-

Land of Khasara No.406/700 and
division Sanganer, District- Jaipur, Rajasthan.

and

with Tonk Road N H 12 to Sanganer village.

On the North west: Atomic Minerals Directorate
For Exploration and Research, Residential Colony.

On the South East: Public road 30 feet wide (Road linked
with Tonk Road N H 12 to Sanganer village).

On the South West: Public road 30 feet wide towards
Atomic Minerals Directorate For
Exploration and Research Residential colony.

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.
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Araer
Has, 14 w7adt, 2019

F1.3M. 329 —TTHTI Sl ATATHAT, 1962 (1962 FT 33) T LTI 27 FTT T& TThAT HT TANT FHLd
T, % AYERIE TAgRT Ag Haferd wedt ¢ o ST AT g 6t 9 19 5T Y& i< Sfeatad STt
F FAT 2 F qgd qeaaet grateat § steatea adt a1 Gt st gr ff sorwr s & e (1) %
Tea fAfAfEe &=, s wiaetaa &= €, % dag § T3 6 S Fenit-

SRSl

g &= 1 71 afesrt 51 swdw afafew ¥
gTRT 1 9 % q&q ATRIT T TANT FT
ikak

1 2

TIHTI] G A 00T U ATHET Haemes T e

TTHTY] AT (AT, AT JEFRT E eI PR ENED

gferft &=, " 5, (FEa) Teea™ gefEnT ai, AT, I - | g hlHa ARy

302033 TSt qrAT st

TIHTI] G AeA 00T UF SAHET Haemers, T &9

Tg-REwH AReE, S-SR, TSI % dgd TedTd greeT

TS AT FT 24,272 =0 HICT FT G9%F @O 7. 406/700 <

406/723 =T |

[T, &, TZU/19(1)/2017-3317]

ORDER
Mumbai, the 14th February, 2019

S.0. 329.—In exercise of the powers conferred by section 27 of the Atomic Energy Act 1962 (33 of
1962), the central Government hereby directs that the power conferred on it by section 19 of the said Act
shall, in respect of the areas specified under column (1) of the schedule annexed hereto , being a prohibited
area , be exercisable also by all or any of the officer mentioned in the corresponding entries under column (2)
of the said Schedule, namely:-

SCHEDULE

Name of the Prohibited area The Officers who may exercise
powers under section 19 of the said

Act.

1

2

Atomic Minerals Directorate For Exploration and Research,

Department of Atomic Energy, Govt. of India

Western Region, Sector -5, (EXT.) Rajasthan Housing Board, Sanganer,
JAIPUR-302033, Rajasthan.

Atomic Minerals Directorate For Exploration and Research, Complex site
Area measuring 24,272sq.m in Rajasthan Housing Board R.H.B. Land of

Khasara No.406/700 and 406/723, under sub-division Sanganer, District-
Jaipur, Rajasthan.

Regional Director.

Deputy Regional Director.
Assistant Personnel Officer.
Security Officer.

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.




1016

THE GAZETTE OF INDIA : MARCH 9, 2019/PHALGUNA 18, 1940

[PART II—SEC. 3(ii)]

Has, 14 %7a<t, 2019

1.3, 330.—TTHTI FHofT FfEfAam, 1962 (1962 =1 33) it &7 3 * @< (I) FIT T AfwaT FT
TN FXd gU, 5 TR TAgT At § e et & [Afug o & =7 § Fifuq Fdt & S 39 TR 8

LSSl
g &= Fram HTd 97 IV FRaar
(1) (2)
TTHTY] G e OT U e fAaenea IAT A A FraTaig O
A Ty S e, o e amir Sf

T TIA -

TTHTO] G v Tor Ue ST e e,
FATAT T

& 3.80 TFE (15387.3169 =71 HieX)

AT LA, TS aT- [T A, eem - 831002, ATEE

T A siw fawe sarw A
FATAT

@ HT AT THAGE-FA AT, TSTHR

gfery £ 9eF; TrermT

GTHHAEA (e §edT 222, 245, 482,
570, 477 T 476 ST 9ZHT i

AU ST aqEYE MR #wv

ATETET 2 |

ISl T orar ] CAEIC DK EIr
GEES I GTEHEA
TATE .
fraTier | 1167 | 445 | 1392/P| 208, 207,
208, 209,
210, 211,
212, 213,
214, 215,
216, 217,
218, 219,
220, 221,
596, 597
=
598,

[T, TE0/19(1)/2017-5317]

Mumbeai, the 14th February, 2019

S.0. 330.—In exercise of the powers conferred by clause (d) of section 3 of the Atomic Energy Act ,1962 (33
of 1962), the Central Government hereby declares the area specified in the Schedule, to be the prohibited area, namely :-

SCHEDULE

Name of the prohibited area

Boundaries or other description

Department of Atomic Energy,
Government of India,
Tatanagar - 831002, Jharkhand.

Dist. East Singhbhum,

@ (©)
Atomic  Minerals Directorate for Exploration and North side :Kitadih Road
Research, Eastern Region, South side :Rural Engineering Organisation and

Block Development Office
East side: Jamshedpur-Keonjhar, Highway
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West side : Tatanagar
Plant site :- Khasmahal Plot No.222, 245, 482,
AtomicMineralsDirectorate for Exploration and Research, Office 57.0’ 477 and 476 be]ong to Atomu‘: Minerals
Complex Dll’f':CtOI'E?.te for Exploration and Research,
Area 3.80 Acre (15387.3169 sq.m) Residential area.
Mouza [Thana | Khata Plot Tatanagar Plot
Number. | No. Khasmahal Plot
Nos.
Kitadih | 1167 445  |1392/P 206, 207,
208, 2009,
210, 211,
212, 213,
214, 215,
216, 217,
218, 219,
220, 221,
596, 597
and 598.
[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.
A
oz, 14 ®3adt, 2019

1.3, 331.— AT o1t Afafazw, 1962 (1962 FT 33) =T €T 27 FIXT Ta< ARHIT T TIRT Fd
T, % AL TAgRT Ag Haferd wedt ¢ o ST AT g 6t 9mer 19 5T Y& i<l Sfeatad STt
F FAT 2 F qgd qeaaet grateat § teatea adt a1 Gl srfeerd gr ff sorwr s & e (1) %
Teq fafafde &=, st wiastera &= 8, & dae & T2Rr it o |t -

AT
e &1 =1 e AT ST AT ¥ o7 19 ¥ TR
TTRTT T I T 9AT §
(1) (2)

TIHTI] G AT U AT HaomaT
AT &, THT Sol1 (9T,
ZE - 831002, ATTEE

1. &g fAea®, AT @iHs =y ud
s Rerer, oo &=

2. 37 g e, wwa @ s Meame @i
ATHAT, THT &

FATAT AT, -

frarsig ®iST, om™T |/, 1167 % dsia 3.80 UHE
(15387.3169 a7 Hiex) &=, TTAT HEAT 445 T
T 1392/dF AT ST |THHES wie |, 206,
207, 208, 209, 210, 211, 212, 213,214, 215, 216,
217, 218, 219, 220, 221, 596, 597 3T 598

3. TETAF AT SATEHTET, TLHTI] GiersT sTeauoy
E e Raermer, oot &=

4, AT ATTFET TLAT] GAS FAea0q TF
e e, T &=

[T, &, T5U/19(1)/2017-3317]

Sd WSS, 9 i



1018

THE GAZETTE OF INDIA : MARCH 9, 2019/PHALGUNA 18, 1940

[PART II—SEC. 3(ii)]

ORDER
Mumbai, the 14th February, 2019

S.0.331.—In exercise of the powers conferred by section 27 of the Atomic Energy Act 1962 (33 of 1962), the
central Government hereby directs that the powers conferred on it by section 19 of the said Act shall, in respect of the
areas specified under column (1) of the schedule annexed hereto , being a prohibited area , be exercisable also by all or
any of the officers mentioned in the corresponding entries under column (2) of the said Schedule, namely:-

SCHEDULE

Name of the Prohibited area

The Officer who may exercise powers under section
19 of the said Act

@

@

Atomic Minerals
Research, Eastern
Region, Department of Atomic Energy,
Government of India, Dist. East Singhbhum,
Tatanagar - 831002, Jharkhand.

Directorate for Exploration and

Office Site:-

Area 3.80 Acre (15387.3169
sq.m) falling under Kitadih Mouza, Thana

No. 1167, Khata Number 445 Plot Number 1392/P and
Tatanagar Khasmahal Plot

Numbers 206, 207,208,209, 210,211,212,213,214, 215,
216,217,218,219,220,221,596, 597 and 598.

measuring

1. Regional Director, Atomic ~ MineralsDirectorate
for Exploration and Research, Eastern Region.

2. Deputy Regional Director,Atomic Minerals
Directorate for Exploration and Research, Eastern
Region.

3. Assistant Personnel Officer, Atomic Minerals
Directorate for Exploration and Research, Eastern
Region.

4. Security Officer, Atomic Minerals  Directorate
for Exploration and Research, Eastern Region.

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.

qae, 14 wail, 2019

1. A, 332 —TTATY] ot arferfaaw, 1962 (1962 FT 33) T &mer 3 e (IV) FIT Taw orfhadl FT
ST FA g0, g TR TageT srg At | fafafds o= 1 Afvg oo =0 7 9ifvq w2t g S 30 T &

g e Fram

HHTT AT 77 @R

(1)

(@)

TIHT] G A0 U ATEITT Haemasd &7
FEATAT TRET

TTHTY] AT (AR, A qaTe, fSoEr 9,
TETTE- 440001

Aerferfea 3o =<t % 9gd 5.77 g & -
T HE&AT 51, 52

AT AT 167 160

oftz 53T 109,110/98

TEIT HEAT 9

HIAT e

I i wg=at i A7 Jeest AT

@ H: Fa A AT o & Fre o W &
L 2ATE TR

gteror ®: <ft i =1 S¥Ter (T |t ST AT i
9 UL

gfery ®: T @7 o =i = swret fir A a2 w
(TS TLFTT)

[T, &. TEU/19(1)/2017-541]
STIT GRS, 946 9
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Mumbai, the 14th February, 2019

S.0. 332.—1In exercise of the powers conferred by clause(d) of section (3) of the Atomic Energy Act, 1962(33
of 1962), the central Government hereby declares the areas specified in the schedule, to be the prohibited area, namely:-

SCHEDULE
Name of the prohibited area Boundaries or other description
&) (©))
Atomic Minerals Directorate for Exploration and | On  the  North: Telenkhedi  road towards
Research Office Complex Seminary hills.

Department of Atomic Energy, Government of India, | oy the East: Central Public Works Department quarters and

District Nagpur Maharashtra- 440001 National Christian council of India.

Area measuring 5.77 acres under following sub division On the South: B and C Bungalows (State Government) and

of :-

SURVEY NUMBER 51.52 Central Provinces club road.

BUNGALOW NUMBER 16A 16B

SHEET NUMBER 109,110/98 On the West: Road towards Ravinagar and B and C
KHASRA NUMBER 9 bungalows (State Government)

MAUZA DHARAMPETH.

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.

A
qae, 14 waiT, 2019

F1.3M. 333.—TTAT o1T AT IH, 1962 (1962 FT 33) ¥ &I 27 FIT Y& TRAT HT TANT FHLd
T, % TEERT UAET I8 Haferd Fedr g f& 3o srtafeas & gy 19 g waa afrat Steatead =T
F FAH 2 F qgd qeaaet grateat § teatea adt a1 Gl st gy ff sorwr st & e (1) %
aea fafafde &, S wiaafera &= €, % day § w2 i S wet-

SRSl
o & 1 ma ST ST STt ¥ &y 19 ¥ qeq afet
AT ¥ T 8

(1) (2)
TTHT @S ST UE SEeT™ Aeemerd & | 1. e e, wered’ e,
FATAT TRET TTHTY] @IS STl UF e e
T ol AR, 9a 9Er, ST R | AR
HETTE- 440001 2 37 &=t fRer, Hegadt &, TEATI] TSt sveryor
Fafaead ST @i & dgd 5.77 UHS & - TE AHET e, AR
T FEAT 51,52 3. AETAF FHTHF AT, FeaadT &1, TRHT gies
ST F9¥ 16T 164 AT U ALHET T, T
ofte == 109,110/98
TEIT HE&AT 9
HISIT geAde

[T, . TEU/19(1)/2017-557]

STId GIETE, 946 9=
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ORDER
Mumbai, the 14th February, 2019

S.0. 333.—In exercise of the powers conferred by section 27 of the Atomic Energy Act, 1962 (33 of 1962) the
central government hereby directs that the powers conferred on it by section 19 of the said Act shall, in respect of the
areas specified under column(1) of the schedule annexed hereto, being a prohibited area, be exercisable also by all or any
of the officers mentioned in the corresponding entries in column(2) of the said schedule, namely:-

SCHEDULE
Name of the prohibited Area. The Officer who may exercise powers under section 19 of
the said Act.
@ (@)
Atomic Minerals Directorate for Exploration and 1. Regional Director, Central Region, Atomic
Research Office Complex. Mineral Directorate for Exploration and

Research, Nagpur.
Department of Atomic Energy, Government of India,

District Nagpur Maharashtra- 440001. 2. Deputy Regional Director, Central Region,
Atomic Mineral Directorate for Exploration and

Area measuring 5.77 acres under following sub division Research, Nagpur.

of:-

SURVEY NUMBER 51,52 3. Assistant personnel officer, Central Region,

BUNGALOW NUMBER 16A 16B Atomic Mineral Directorate for Exploration and

SHEET NUMBER 109,110/98 Research, Nagpur.

KHASRA NUMBER 9

MAUZA DHARAMPETH.

[F. No. AEA/19(1)/2017-ER]
JAYANT KHOBRAGADE, Jt. Secy.

Ugiferam 3R urpfas 4 w3Ter™
73 faeell, 25 HRaw), 2019

P 334—D<1T TWEHR A UgIferM iR TSl ague=y (I # ST & AR &1 ai) rfdfraH,
1962 (1962 &7 50) (R SHH gAD ULAT SH SMAFIA H7T AT §) B ORT 3 DT IU—GRT (1) B DT SIRY DY
T 9RA WRBR & USIorgd 3R UTpidd I HATed B ARGAT AT BILATL 2215 ARG 14 RITRR, 2017 S
IRA & S99 HHIG 38 AN 17 RIdwR — 23 fHawR 2017 Ud ST 1101 IRIG 17 TS, 2018 S 9RA &
SIS B 29, TRIG 22 \gcﬂé — 28 Tr\],?'l'l’s‘ 2018 ¥ UHIRT BT TI% off gRT S SMERGAAT A Hel = dlj,(j\dr\l £
faffee g 3§ Ferms 57 H RFar A1Re H drgedT Fiia Bidell — JeAGTHR — AR Ugifer™ qRags &
foru Sfegm sifga sy fofies gRT Uizt o™ & Yo & foIv ST & PeR & 3o & o0+
MR BT TIYOT @ off ;

3R I IoTuA SRR @) Uit ST BT aRRg 19 RIdwR, 2018 @ SUGRT BT DI TS off ;
IR eH UIRIGRI = I AfAFTIH @1 gRT 6 T SU—URT (1) & M T WWHR BT RAIE Dl 7 ;

3R = ARBR o, It RUE W IR B & UL 3R Jg TR 81 o1 WR P I 9 urguaed [{om
& oY U &, SHH SN & IR BT 36 B &l f[Afeaa fbar §

A 3, B TRBR I AR P GRT 6 B IU—GRT (1) FRT UG ARKAT BT YA A Y Ig AT
PRI 2 5 9 JIRgET | Herd e # faffde 4ff # usuarsgy ffem & oy Suam & ffaR &1 a6
[ERIBCIP

IR WPR Ih AH BT gRT 6 B IU—GRT (4) §RT Yad WARhAl BT YA Hd gU, I8 e <l & fb 9o
A H SUINT BT AR A VUM & YR D ARG H Hald R § [fed e & aoiy, a4 el 4
b BIaR 33T sifaal dfulke fafics # Afka 8rf |

ggiferam 3R WSt UrSuesH AfAf=M, 1962 @1 gRT 10 @ A faddl +ff afayfed & forw Sfeaw sifaa diuRem

fofics guiqar STReRT B8R iR UISUdisd | |RRd Al ¥ AMd IR g ORPR & %G dig a1 qrar a1
BTN BRIATEN &l 8T FH |
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A
ATl —ATeITd Rretr:— 1l RIo:— HERTSG
ad / e / 9. . aaqbd
A (wite ¥) HeE— . FFW | IR | if ez
(1) () ®3) 4) (5) (5)
TRAT 142 00 29 64
EIS 106 00 05 58
105 /19 00 11 82
105 /2 00 10 86
104 /1 00 11 39
104 /2 00 11 59
103 /31 /2 00 06 66
103,422 00 06 10
103/31/1/9 00 06 31
103/9/2 /1 00 05 50
103/9/1/3 00 o7 a4
103/9/1/2 00 07 73
103 /9 /1 /1 00 09 67
102 /1
00 40 35
102 /2
101 00 39 68
100 00 25 37
BCRIIR 179 /1 00 23 62
178 00 11 24
177 00 22 85
162 00 27 37
160 00 09 43
159 00 08 12
158 00 11 77
157 00 03 83
156 00 21 35
161 00 00 20
154 00 10 13
155 00 20 53
122/31/2 00 45 72
120 /31 /1 00 11 32
120/31/2 00 11 88
120 /9 /1 00 18 77
119/1 00 19 42
119/ 2 00 04 04
ECICNI] 34 00 58 17
37/1/1 00 09 24
37/1/2 00 12 27
37/1/3 00 14 49
37/4 00 61 81
1/9/2/3 00 13 95
2/49 00 21 90
288 00 51 43
289/ 00 17 42
289/% 00 01 35
289/ 00 01 92
302 00 08 96
298 00 04 56
299 00 15 72
300 /1 00 05 35
300/2 00 15 07




1022

THE GAZETTE OF INDIA : MARCH 9, 2019/PHALGUNA 18, 1940

[PART II—SEC. 3(ii)]

(1) @ ®) ) (5) (5)
. 301 00 07 92
ATeTd 305 /31 00 25 96
206 /1 00 10 96

206 /1/31 00 05 93

206 /2 00 00 98

205 /1 00 06 69
205/2 00 01 55
205/3 00 08 26

204 00 14 71

203 00 08 38

202 /1 00 23 03
202/2/2 00 11 12
202/2/3 00 11 23
201/9 00 03 42
201/2/3 00 20 97
ST 26 00 12 45
36,/ 1 00 22 58

36,2 00 08 65

34 00 21 85

35,/ 1 00 23 76

35,2 00 00 04

42 00 00 32

41 00 04 55

43 00 05 73

44 00 04 27

54 1 00 30 53

55/ 4 00 09 27

55 /6 00 16 13

55,7 00 26 81

54 /5 00 03 57

106 / 1 00 00 60

106 /2 00 29 96

106 /3 00 45 68

109 /91/311 /2 /1 00 30 09
109 /91 /31/3 /1 00 30 54
109/91,/31/3/3 00 08 27
120/3 00 23 62
121/2 00 73 94
122/2 00 41 97

123 /1 00 05 98

123 /2 00 06 16

123 /3 00 08 14

123 /4 00 08 22
123/5 00 06 19

123 /6 00 00 64

124 00 19 95

125 00 10 75

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 25th February, 2019

[T, &, 3TR—11025(11)6 / 2018—3TRMR—1 / $—23678]

T, &R, AR Afeq

S.0. 334.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.0. No. 2215 dated the 14" September, 2017, issued under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), Published in the Gazette of India No.38 dated the 17" September—23rd September 2017, and Gazette of India, No.29
dated 22 — 28 July, 2018 S.0.No.1101 dated 17" July 2018 the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for the purpose of laying Koyali-
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Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products in Taluka Nandgaon in Nashik District in the
State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 19" September
2018,

And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P
& MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating
to the pipeline.

SCHEDULE
Taluka:- Nandgaon District:- Nashik State :- Maharashtra
Area
Mouje / Village Survey/Block No. Sub-Div-No.
Hectare ‘ Are ‘ Sq.mtr.

@ 2 3 @ (&) (6)
Boygaon 142 00 29 64
Bhardi 106 00 05 58
105/1B 00 11 82
105/2 00 10 86
104/1 00 11 39
104/2 00 11 59
103/A/2 00 06 66
103/B/2/2 00 06 10
103/A/1/B 00 06 31
103/B/2/1 00 05 50
103/B/1/3 00 07 84
103/B/1/2 00 07 73
103/B/1/1 00 09 67

102/1
102/2 00 40 35
101 00 39 68
100 00 25 37
Nawasari 179/1 00 23 62
178 00 11 24
177 00 22 85
162 00 27 37
160 00 09 43
159 00 08 12
158 00 11 77
157 00 03 83
156 00 21 35
161 00 00 20
154 00 10 13
155 00 20 53
122/A72 00 45 72
120/A/1 00 11 32
120/A/2 00 11 88
120/B/1 00 18 77
119/1 00 19 42
119/2 00 04 04
Khadgaon 34 00 58 17
37/1/1 00 09 24
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@ 2 3 “@ ) (6)
Khadgaon 37/172 00 12 27
37/1/3 00 14 49
37/4 00 61 81
1/B/2/A 00 13 95
2/B 00 21 90
288 00 51 43
289/D 00 17 42
289/E 00 01 35
289/K 00 01 92
302 00 08 96
298 00 04 56
299 00 15 72
300/1 00 05 35
300/2 00 15 07
301 00 07 92
305/A 00 25 96
206/1 00 10 96
206/1/A 00 05 93
206/2 00 00 98
205/1 00 06 69
205/2 00 01 55
205/3 00 08 26
204 00 14 71
203 00 08 38
202/1 00 23 03
202/2/2 00 11 12
202/2/3 00 11 23
201/B 00 03 42
201/2/A 00 20 97
Astagaon 26 00 12 45
36/1 00 22 58
36/2 00 08 65
34 00 21 85
35/1 00 23 76
35/2 00 00 04
42 00 00 32
41 00 04 55
43 00 05 73
44 00 04 27
54 Paiki 00 30 53
55/4 00 09 27
55/6 00 16 13
5517 00 26 81
54/5 00 03 57
106/1 00 00 60
106/2 00 29 96
106/3 00 45 68
109/B1/A1/2/1 00 30 09
109/B1/A/3/1 00 30 54
109/B1/A/3/3 00 08 27
120/3 00 23 62
12172 00 73 94
122/2 00 41 97
123/1 00 05 98
123/2 00 06 16
123/3 00 08 14
123/4 00 08 22
123/5 00 06 19
123/6 00 00 64
124 00 19 95
125 00 10 75

[F. No. R-11025(11)6/2018-OR-I/E-23678]
SANTANU DHAR, Under Secy.
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¢ faeehl, 25 BRa9, 2019

P13 335—B4R TRBGR - UZITerIH 3R WSl arsuars (1 § STINT & ISR &1 3fei) A,
1962 (1962 &7 50) (T SHH 3HD UL b SMAMIH HET TAT &) Bl ORT 3 DI IT—YRT (1) & T AR Dl
T IR WRGR & UgIforgd 3R UIpidd 19 HATed &1 ARREAT AT B3 1097 ARG 17 Sels, 2018 Sl
IR & ISM9 HAMG 29, ARG 22 Gols — 28 Golls 2018 H USRI @ g ol §RT I9 ARG A H
FPgEr H faffds g 4 Aerrg 57 A RaT sEHETR H dIgdl TR Bl — EAGTR — AR U
gRagd & fory 3feam qifua eiuRem fafice gr1 uguaREy o™ & ybed & oy ST & SIPadR @ 3reid
@ AU AT BT T BT oY ;

AR Ith oo AfAFTIH @1 Uit STar 1 ARG 25 AFER 2018 Tdh IUART BT & T8 o ;
IR eH UIRISRI = I AfAFTIH @1 gRT 6 T SU—URT (1) & M T TWHR BT RAIC Dl 7 ;

3R = ARBR o, It RUE W TR B & UL 3R Jg FHRIE 81 o1 WR P I 9 urguaed [{om
% foy e 2, SUH ST & IR &7 316 B & fafeay fhar g

A 3, B TRBR I AR P GRT 6 B IU—GRT (1) FRT UG ARKAT BT YA A Y I§ AT
PR & b 39 SIREET A e sl A fafifdse @ 4 yrsuagd fsm & g Swdm & SfeR &1 316
[ERIRCIP

IR WPHR Ih AH BT IR 6 B IU—GRT (4) §RT Yad WARhAl BT YA Hd gU, I8 e <l & fb 9o
IA § STANT &1 JIRHR 3H GIY0T & YHRE I dIRE F Hsd WReR 1 [fkd g & qonmy, 9t fee ™ |
T BIaR 33T sifaal dfulke fafices § Al 8rf |

Ugiferam SR WISl dTsuars STfefrad, 1962 @1 €RT 10 & el foedl o1 arfergfcd & fory sfeaT sifae dfuRem
forfics quiaar SoRerRll 2Rl 3R URudEd | FHfa 6 Al AMd R S AR & [99g D3 a1g qrar a1
BTN BIRIATEN &l 8T T |

g
qrgdl— TR forem:— TR TS~ HERTSE
ad / e / 9. : CEEE]
At/ (e i) W [ | i
(1) (2) 3) (4) (5) (6)
RICUIC] 9/19/1/2 00 10 23
10 /131 /231 /2 00 01 31
10,/131 /231 /2 00 26 03
10,/131/29 /131 /1 /19 /1 00 13 31
10/131 /24 /131 /1 /19 /3 00 01 11
1/2 00 18 35
11/1 00 09 67
13 /1 00 15 89
13/2/1 00 17 28
Rira 32/1/1/9 /1 00 12 56
32/2/1 00 11 16
32/3/1 00 10 43
30/2/3 /3 00 11 61
30/4/5/1/2 00 07 57
30/4/5/1/3 00 03 88
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(1) (2) (3) (4) (5) (6)
29 /1 00 07 19

29 /23 00 08 14

29/5 00 07 82
28/149/2/2 00 08 93
28 /131 /2 /1 00 08 52
28/2/5 00 08 75

27 /13 00 06 61

27 /1% /63/3/4/5/2 00 03 23
27/1% /634,/3/4/5/3 00 03 53
27/7/2 00 04 25
27/7/1 00 04 34
27/8 00 04 81

113 /1 00 13 36

18 /2 00 18 65

18 /1 00 03 19

81/4 00 23 94

81/3 00 02 74

78 /131 00 01 01
78/1/49/4/9 00 10 98
79 00 32 38
THHTAYX 18 00 12 75
19/2 00 00 85

17 00 05 77

16 00 06 32

15 /1 00 06 88

15/2 00 20 03

111 00 09 68

110 00 06 52

108 /1 00 11 69

108 /2 00 06 93

107 /1 00 15 58
99/3/1 00 00 22

122 00 00 33

123 /1 00 04 95

123 /2 00 03 09

126 /1 00 06 02
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(1) (2) (3) (4) (5) (6)
130 /1 /1 00 06 81
130 /1/2 00 05 69
130/1/3 00 02 78
130/1/4 00 03 16
130/1/5 00 06 48
130/1/6 00 03 24
130 /2 00 02 99
132/1/2 00 05 33
132/3 /1 00 05 04
136 00 21 91
NN 221 00 13 22
220 /1 00 17 36
219 00 55 80
195 00 09 02
195 00 13 52
196 00 36 39
197 /3 00 09 24
197 /1 /3 00 06 59
198 /1 00 26 50
199 /1(199 / 3) 00 21 39
189 /13 00 22 08
189 /2 00 20 07
178 /2 00 26 21
178/1/31/2/1/49/2 00 08 55
178 /1 /3 /1 00 23 65
178 /1/9 /1 00 06 33

New Delhi, the 25th February, 2019

[T, ¥, 3TR—11025(11)6 / 2018—3RMR—1 / $—23678]

T &R, 3R Afd

S. O. 335.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.0.N0.1097 dated 17" July 2018 issued under sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (here in after referred to as the said Act),
Published in the Gazette of India, No.29 dated 22 — 28 July, 2018 the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that notification for the purpose of laying
Koyali-Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products in Taluka Rahuri in Ahmadnagar
District in the State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 25 October 2018;
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And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P
& MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating
to the pipeline.

SCHEDULE
Taluka:- Nagar District:- Ahmadnagar State :- Maharashtra
Area
Mouje / Village Survey/Block No. Sub-Div-No.
Hectare ‘ Are ‘ Sq.mtr.
@ 2 3 C)) 5) (6)
Nandgaon 9/1B/1/2 00 10 23
10/1A72A72 00 01 31
10/1A2A72 00 26 03
10/1A/2B/1A/1/1B/1 00 13 31
10/1A/2B/1A/1/1B/3 00 01 11
1172 00 18 35
11/1 00 09 67
13/1 00 15 89
13/2/1 00 17 28
Shingawe 32/1/1/B/1 00 12 56
32/2/1 00 11 16
32/3/1 00 10 43
30/2/3/A1 00 11 61
30/4/5/172 00 07 57
30/4/5/1/3 00 03 88
29/1 00 07 19
29/2A 00 08 14
29/5 00 07 82
28/1B/2/2 00 08 93
28/1A/2/1 00 08 52
28/2/5 00 08 75
27/1A 00 06 61
27/1K/6A/3/4/5/2 00 03 23
27/1K/6A/3/4/5/3 00 03 53
277712 00 04 25
271711 00 04 34
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ey 2 3 C)) 5 (6
27/8 00 04 81
113/1 00 13 36
18/2 00 18 64
18/1 00 03 19
81/4 00 23 94
81/3 00 02 74
78/1A 00 01 01
78/1/B/4/B 00 10 98
79 00 32 38
Ismalpur 18 00 12 75
1972 00 00 85
17 00 05 77
16 00 06 32
15/1 00 06 88
1572 00 20 03
111 00 09 68
110 00 06 52
108/1 00 11 69
10872 00 06 93
107/1 00 15 58
99/3/1 00 00 22
122 00 00 33
123/1 00 04 95
12372 00 03 09
126/1 00 06 02
130/1/1 00 06 81
130/1/2 00 05 69
130/1/3 00 02 78
130/1/4 00 03 16
130/1/5 00 06 48
130/1/6 00 03 24
13072 00 02 99
132/172 00 05 33
132/3/1 00 05 04
136 00 21 91
Dehare 221 00 13 22
220/1 00 17 36
219 00 55 80
195 00 09 02
195 00 13 52
196 00 36 39
197/3 00 09 24
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@ @ &) “@ ) (6)
197/1/A 00 06 59

198/1 00 26 50

199/1(199/3) 00 21 39

189/1A 00 22 08

189/2 00 20 07

178/2 00 26 21

178/1/A/2/1/B/2 00 08 55

178/1/A/1 00 23 65

178/1/B/1 00 06 33

[F. No. R-11025(11)6/2018-OR-1/E-23678]
SANTANU DHAR, Under Secy.

7% facel), 25 HRAN), 2019

P 336—D4RI TRBGR - UZIerIH 3R TSl arsuals (I § STIRT & SR T 3fei) A,
1962 (1962 &7 50) (T SHH 3HD U I1h SMAMIH HET TAT 8) Bl ORT 3 DI IT—YRT (1) & T SR Dl
T 9RA WPR D UG AR Uipfad 9 H31e Bl SIERTET AT HIaAL 2222 ARG 14 RyawR, 2017 S
IRA & A0 HHIG 38, ARG 17 RIamR — 23 RamR 2017 # UG &1 T8 o R 99 SRR 9 Hel
IR | fafAfde v 3 7R 59§ RIaT oEdeTR § ArgdT 8% BIel — IJEHGTIR — AR UgIferM
uRag= & forv sfeam sifae aiuRkeA fafics grT uEuarE+ oM @ T & U ST & IffeR & 3+
@ I AT DI AT BT oY

3R I IoTu SRR @) Uil 9T T aRRg 14 RIdrR 2018 T SUTTel &1 o T8 o ;
IR e UIRIPRY 7 S AR BT ORT 6 BT SU-4RT (1) B T BT IRBR BT RAIE Bl 2

3R BT WRBR 7, 9 RUE W fIaR &1 & ggdiq iR I8 F9RE 81 o 0 6 3% 9 uEuagd fasm
% foru arufera 8, SUH SUINT & AfRBR BT 3T6iH &+ &1 A=y fear 2

A 3, B TRBR I AR P GRT 6 B IU—GRT (1) FRT UG ARKAT BT YA HA Y Ig AT
FAl & b 59 AT 9 e ol # faffdse 4 # uRuaRa 98 & folt ST & SIdR &1 3fei
fvar g ;

IR WPR Ih AH BT gRT 6 B IU—GRT (4) §RT Yad WARhAl BT YA Hd gY, I8 Mo il & fb 9o
A H SUINT BT AR A VUM & YA D ARG H Dald R § [Ed e & aoiry, a4 el 4
b Bax 3T eifuel siuRe fafics # fAfka grf |

ggiferm 3R WSt UrSues+ AfAfM, 1962 @1 gRT 10 @ A fodl o efayfel & forn Sfewm sifaa HiuiRem

forfics guiqar STRERT B8Rl IR UISudisd | SRR Al ¥ 9Md IR S ORPR & %G dig a1 qrar a1
B BRIATE! Tl B FHl |

A
Ared1:— gl Nre— e R [oY:— HERTS
af / < /4 e Aol
#iw /9™ (e ) AI—Sa—. Soee e =

(1) ] 3) ) () (6)
10/4 00 25 93
117 /2 00 06 10

ARG
118 00 03 93
119 00 05 78
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(1) @) ®3) @) (5) (6)
ARG 120 00 06 66
121 00 06 54
122 00 12 55
123 00 02 11
124 /1 00 15 13
125 00 08 00
128 00 04 59
129 00 00 88
126 00 09 01
127 00 13 62
136 00 03 91
137 /1 00 16 40
142 00 01 06
141 00 24 21
140 /1 00 01 %
139/2 /1 00 14 04
206/9 /2 /1 00 05 65
206,/ % /2 00 21 02
206/31/1/1/1 00 22 61
206/31/1/1/2 00 12 24
205/1/9 00 43 02
196 /1/3 00 10 59
196 /1,/2 /1 00 05 57
[ECCAN 60,/6 00 06 14
60/5 00 06 12
60,/ 4 00 06 29
60/3 00 08 45
60/ 2 00 06 37
60/ 1 00 05 69
g 95 167 /1 00 17 82
168 /2
168 /2 /1
168/3 00 27 27
168 /4
168 /5
168 /6
147 00 34 13
149 00 04 64
148 /2 /1 00 02 53
148/2 /2 00 22 41
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(1) (2) (3) (4) (5) (®)
grIY 95 & 148 /1 /2 00 04 19
127 /1 00 07 61

126 /1 00 07 60

125 /1 00 07 47

125 /2 00 07 56

80,1 00 18 45

[T, &, 3R—11025(11)6 / 2018—3M3MR—1 / $—23678]
WM &R, 3R AR
New Delhi, the 25th February, 2019

S. 0. 336.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.O. No. 2222 dated the 14" September, 2017 issued under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (here in after referred to as the said
Act), Published in the Gazette of India, No.38 dated 17 — 23 September, 2017 the Central Government declared its
intention to acquire the right of user in the land specified in the Schedule appended to that notification for the purpose of
laying Koyali-Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products in Taluka Rahuri in
Ahmadnagar District in the State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 14 September 2018;

And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P
& MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating
to the pipeline.

SCHEDULE
Taluka:- Rahuri District:- Ahmadnagar State :- Maharashtra
Area
Mouje / Village Survey/Block No. Sub-Div-No.
Hectare ‘ Are ‘ Sq.mtr.

@ 2 3 @ 5) (6)
Lakh 10/4 00 25 93
117/2 00 06 10
118 00 03 93
119 00 05 78
120 00 06 66
121 00 06 54
122 00 12 55
123 00 02 11
124/1 00 15 13
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@ 2 3 @ 5) (6)
Lakh 125 00 08 00
128 00 04 59
129 00 00 88
126 00 09 01
127 00 13 62
136 00 03 91
137/1 00 16 40
142 00 01 06
141 00 24 21
140/1 00 01 96
139/2/1 00 14 04
206/B/2/1 00 05 65
206/Ka/2 00 21 02
206/A/1/1/1 00 22 61
206/A/1/172 00 12 24
205/1/B 00 43 02
196/1/3 00 10 59
196/1/2/1 00 05 57
Trimbakpur 60/6 00 06 14
60/5 00 06 12
60/4 00 06 29
60/3 00 08 45
60/2 00 06 37
60/1 00 05 69
Dhamori Bk 167/1 00 17 82
168/2
168/2/1
168/3 00 27 27
168/4
168/5
168/6
147 00 34 13
149 00 04 64
148/2/1 00 02 53
148/2/2 00 22 41
148/1/2 00 04 19
12771 00 07 61
126/1 00 07 60
125/1 00 07 47
12572 00 07 56
80/1 00 18 45

[F. No. R-11025(11)6/2018-OR-I/E-23678]
SANTANU DHAR, Under Secy.
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¢ faeehl, 25 BRa9, 2019

B 337 —B4R TRBR - UZIrIH IR WSl arsuars (1 3 STIRT & (@R &1 3fei) A,
1962 (1962 &7 50) (T SHH 3HD UL b SMAMIH HET TAT &) Bl ORT 3 DI IT—YRT (1) & T AR Dl
T 9IRA WRPR D UG AR Uipfad 9 H31e Bl SERIET AT HIaAL 2225 ARG 14 RyawR, 2017 S
IRA & A0 PG 38, TRIG 17 RITR — 23 RamR 2017 # yaIRg &1 18 o g1 99 SRR 9 Hel
FPgEr H faffds g 3§ AeRTg 57 H RaT sEHETR H dIgdl TR DIl — EAGTTR — AR U
gRagd & fory 3feam qifga eiuRem fafice gr1 ugUaREy o™ & ybed & foly ST & SIPaR & 3reid
@ 3TUT IR DI GIHOT BT o

AR I o9 ARAFTTH & Ui ST B ARG 25 AACER 2018 Tdh SUAK BT o TS ot
IR W UIRISRI = I AfAFTIH BT gRT 6 T SU—URT (1) & M T TWHR BT RAIC a7 ;

3R = ARBR o, It RUE W [GaR B & LA 3R Jg FHRIE 81 o1 WR P I qH urguaed [{Fom
% foy e 2, SUH ST & IR &7 316 & & fafeay fhar g

A 3, B TRBR I AR P GRT 6 B IU—GRT (1) FRT UG ARKAT BT YA A Y Ig AT
PR & b 59 SIREAT A e sl d fafifdse @ 4 ursuaga fem & g Swdm & SfeR &1 16
[ERIRCIE

IR WPR Ih AH BT gRT 6 B IU—GRT (4) §RT Yad WARhAl BT YA Hd gU, I8 e <l & fb 9o
IA § ISTANT BT JIRHR 3H YT & YHRE I IRE F hsd WReR 1 [d g & gonmy, 9t fRee™i |
b BIaR 3T Sifael dfulke fafics # Al &rf |

USIforad 3R WiIeT ugualis A, 1962 @1 €RT 10 & e e 1 gl & forw sfeam offgat diuiRe
forfics guiaar SoRerRll 2Rl 3R UudEd & FHfa 6 A AMcd R =1 R & [9%g D3 a1g qrar a1
BTN BRIATET &l 81 FH |

A
drgel— TR [ECIEE ELCE RN Y — HERTSG
#iw /9™ wd / e /6. HI—SId—. A

(wite 4.) TICA ‘ AR | it #iex

(1) @) ®) ) (5) (6)

RIS 179 00 75 67

113 00 08 80

M2/1/3/1/2 00 1 04

12/1/31/1/3 00 12 51

12/1/31/2 00 06 08

12/1/31/3 00 24 48

12/1/9 00 06 12

12/2 00 06 41

109/1/3 00 00 920

108 /1 00 20 73

107/2/9/2 00 22 63

107 /1 00 08 50

106 /142 /1 00 29 81

118 /1 00 21 58

119 00 52 31

91,/1 00 09 14

91/2 00 13 07

91/4/3 00 15 73

91/5 00 10 30
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(1) @) ®) ) (5) (6)
90 /1/31 00 00 80

89 00 25 62

88/1/31 00 06 16

88/1/49 00 24 37

[T, 9. 3TR—11025(11)6 / 2018—3RIMR—1 / $—23678]
T &R, 3R e
New Delhi, the 25th February, 2019

S. O. 337.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas vide S.0. No. 2225 dated the 14™ September, 2017 issued under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (here in after referred to as the said
Act), Published in the Gazette of India, No.38 dated 17 — 23 September, 2017 the Central Government declared its
intention to acquire the right of user in the land specified in the Schedule appended to that notification for the purpose of
laying Koyali-Ahmednagar-Solapur Pipeline for the transportation of Petroleum Products in Taluka Rahuri in
Ahmadnagar District in the State of Maharashtra by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 25 October 2018;

And whereas the competent authority has under sub-section (1) of Section 6 of said act submitted report to the
Central Government;

And Whereas the Central Government, after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P
& MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating
to the pipeline.

SCHEDULE
Taluka:- Nagar District:- Ahmadnagar State :- Maharashtra
Area
Mouje / Village Survey/Block No. Sub-Div-No.
Hectare ‘ Are ‘ Sq.mtr.

@ (2) 3) ) (%) (6)
Nimb Dehere 179 00 75 67
113 00 08 80
112/1/A/172 00 11 04
112/1/A/1/3 00 12 51
112/1/A72 00 06 08
112/1/A/3 00 24 48
112/1/B 00 06 12
11272 00 06 41
109/1/A 00 00 90
108/1 00 20 73
107/2/B/2 00 22 63
107/1 00 08 50
106/1+2/1 00 29 81
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ey 2 3 C)) 5 (6
Nimb Dehere 118/1 00 21 58
119 00 52 31

9111 00 09 14

9172 00 13 07

91/4/A 00 15 73

91/5 00 10 30

90/1/A 00 00 80

89 00 25 62

88/1/A 00 06 16

88/1/B 00 24 37

[F. No. R-11025(11)6/2018-OR-1/E-23678]
SANTANU DHAR, Under Secy.

7% faeef, 1 wrd, 2019

1.3, 338.—F LT ALHY & USITIH AT ATHAF 0 HATAT =l ATg=AT Feqr g o 2 fa s
28 fFaT 2017 # AforF wefve v YEIREw i Gfes TEaarET (A § ST F AT H o)
aferf==m, 1962 (1962 FT 50) T 4T 2 F @IS (F) F ALALO |, NAA AREA SIS, (MT.T.0H.)
e AN AfEFTEY, T oF ISATH T S TS 9T B G Ueiierayq swiareed fofies i #er -
ST ITATE qTETATSH, AT HIET IEIarsy 7 AR (3317) & fasaray (Reelht) a ga2 - 7aare -
fasTaTed 3aTE aTeaare & U = afai= s F siava i STt Sty (qAH ATIHI), F HIAT B

afafy FEA9R F =7 § [Adga w27 % fow f[Aghe # i =0 e ugr S deade stesy % gad T
et sTfareRT<T, FIeT |

[T. . 3-12031/197/201 7-3ﬁ31TT-I/'§—21 538]
ATV &Y, a7 A=
New Delhi, thelst March, 2019

S.0. 338.—In partial modification of notification of Government of India in the Ministry of Petroleum &
Natural Gas S.0. 2 -, dated 28" December 2017 and in pursuance of Clause(a) of Section 2 of The Petroleum & Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), The designation of Smt. Bhagwanti
Jethwani,(RAS) Revenue Appellate Authority, Kota appointed to perform the functions of Competent Authority as an
additional charge under the said Act, for Bharat Petroleum Corporation Limited’s Kota - Jobner Product Pipeline, Bina -
Kota Product Pipeline and Mumbai — Manmad - Bijwasan Product Pipeline from Mangliya (Indore) to Bijwasan (Delhi)

in the States of Rajasthan, may be read as “Revenue Appellate Authority, Kota” instead of “ Settlement Officer.”
[F. No. R-12031/197/2017-OR-1/E-21538]

SANTANU DHAR, Under Secy.
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Y T SR HATST
TE feeetl, 14 weadY, 2019

F1.3M. 339.—= Fare A== 1947 (1947 FT 14) #¥ &M=T 17 F AT H Fegl T TLHT
THH TG, A9 S[E A hFacd HIArd IfHee gqaTg, i o7 Ud 396 FHAT & Taea7 & qd4
ST 3 39 FHEIT & A= argay ° [Afde sienfies fBare § S aeae sienfies stfasmr va s
TATAT, g1, & =T (H3d T 10/2014) FT THTIT FLAT § ST FHea T LA F1 1,02,19 T 9Td g
|

[6. T-42011/113/2013-Ar841< (1))
otz Strefy, 37 Ao

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 14th February, 2019

S.0. 339.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2014) of the Central Government Industrial Tribunal cum-Labour
Court Dhanbad, as shown in the Annexure, in the Industrial dispute between the employers in relation to the
management of National Jute Manufacturers Corporation Ltd. Dhanbad, and others, and their workmen which were
received by the central Government on 1.2.19.

[No.L- 42011/113/2013-1R (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 10/2014

Employer in relation to the management of National Jute Manufactures Co. Ltd
AND
Their workmen
Present : Shri D.K.Singh, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand. Industry-Textile
Dated : 30.01.2019
AWARD

By order No. L-42011/113/2013-IR(DU) dated 05/02/2014, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of National Jute Manufacturers Corporation Ltd. is erroneous
in denying any wage —structure to its mill workmen/employees for such a long period and why should it
not do the same within a fixed time period”

2. After receipt of the reference, both parties were noticed but none of the parties appeared after issuance of notices. Case
is pending since long so, it is felt that parties have lost their interest to resolve the matter. Hence No Dispute Award is
passed. Communicate.

D. K. SINGH, Presiding Officer
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7% fieett, 14 wea, 2019

1.3, 340. ==t fFare srfefaas (1947 =1 14) #it g7 17 % @0 § Fedtg e 9a4
srreh, Taeett v v, a2 fooeht 3T v ve Soeh =Ty o YeHd s F Hag Rt i 39k FHEAR %
= ey § ARy AT @are § weaid TR AT A Ug J7 A« -1, 95 Qo & 9=1e
(F=9 HE=AT 11/2013) T THRTIAT FAT & ST Head TLhE A1 07.02.2019 FT 9TH g |

[/, TA-42011/118/2012-32=17 (3137)]

15ty SrefY, 37 Ao

New Delhi, the 14th February, 2019

S.0. 340.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2013) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Commissioner, Management of Municipal Corporation of Delhi, New Delhi & Others, and their workmen which were

received by the Central Government on 07.02.2019.
[No. L-42011/118/2012-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR
COURT No.1: ROOM No.511, DWARKA COURT COMPLEX, NEW DELHI - 110 075

ID No. 11/2013

Shri Lalit Sharma,

S/o. late Shri Charanjeet Singh Sharma

through

Hospital Employees Union,

Agarwal Bhawan, GT Road,

Tis Hazari, Delhi 54. ...Workman

Versus

The Management of Municipal Corporation of Delhi,

Through its Commissioner,

Town Hall, Chandni Chowk, Delhi

(now known as Commissioner (North),

North Delhi Municipal Coirporation,

4™ Floor, SPM Civic Centre,

JL Nehru Marg,

New Delohi 110002. ... Management

AWARD

This award shall decide a reference which was made to this to this Tribunal by the appropriate Government vide
letter No. L-42011/221/2011/IR(DU) dated 28.12.2012 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which
are as under:-

‘Whether the action of the management of Municipal Corporation of Delhi (MCD) in not giving appointment
to Shri Lalit Sharma s/o. late Shri Charanjeet Singh Sharma on compassionate ground is legal and justified ? If
not, what relief the workman is entitled to ?’

2. Both parties were put to notice and the claimant Lalit Sharma filed his statement of claim with the averments
that his father late Shri Charanjeet Singh Sharma who had joined the management w.e.f.31?7/1976 as a TB Health
Visitor on regular basis, expired on 8/10/2014 leaving behind his widow Smt. Bhagwati, one married daughter Smt.
Vijay, two sons namely Lovliender and Lalit Sharma, as only legal heirs. The claimant Lalit Sharma had applied for
employment on compassionate ground after the demise of his father but his application was finally rejected vide order
dated 7/8/2007 on the ground that the family of the deceased was not found in distress/harness condition and also no post
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is available. It is pleaded that the deceased workman was only bread earner of the family and after his death, the family
has reached to the verge of starvation. The claimant who has also successfully done TB Health Visitor Course, is eligible
for appointment on compassionate ground on any suitable post and he is totally unemployed. It is claimed that action of
the Management in denying appointment to the claimant is totally illegal, bad, unjust and malafide , in asmuch as in
similar circumstances, the dependents of other deceased employees have been given employment on compassionate
grounds. A demand notice dated 17/11/2008 was sent to the Management but no response. Thereafter conciliation
proceedings were also initiated but to no avail. Prayer has been made that Management be directed to give appointment
on compassionate ground to the claimant for any suitable post from retrospective date viz. the date of death of his father.

3. The statement of claim has been resisted by the Management who filed written statement and took preliminary
objections inter alia that the present dispute is not an Industrial Dispute as it is not espoused by the Union and as such,
same is bad in law. The applicants who claim for appointment on compassionate ground are not covered under the
definition of workman as provided under Section 2(s) of the Act and as such, the claimant has no right to claim the
appointment on compassionate ground by raising an Industrial Dispute. It is alleged that the as per rules & regulations
of the Govt. of India, no Govt. organization can make appointments on compassionate grounds beyond the fixed quota of
5 per cent and further that for compassionate appointment, family members of the deceased should be in distress. There
is very limited quota of 5 per cent for regular appointment on compassionate ground, whereas there is huge backlog of
such cases and those cases are examined by the Committee formulated for this purpose. The case of the claimant was
considered by the Committee who has observed that on account of lack of vacancies of TBHV under 5% quota, the
request of the claimant can not be considered and hence rightly rejected by the Committee. Prayer has been made for
dismissal of the claim petition.

4. Vide order dated 19/07/2013 my learned Predecessor framed following issues :-
1) Whether the dispute has not acquired status of industrial dispute for want of espousal ?
2) As in terms of reference ?
5. The workman /claimant examined himself as WW1 and led evidence by way of affidavit EXx WW1/A & relied

on documents Ex WW1/1 to Ex WW1/24. Another witness Surender Bhardwaj was examined as WW2 who also
tendered his affidavit Ex- WW2/A and relied on the documents Ex.-WW1/4.  On the other hand, the Management
examined one Shri Sushil Chand Rustogi. Administrative Officer who filed his affidavit Ex MW 1/A and relied on the
documents Ex. MW1/1 to Ex MW1/3.

6. I have heard Shri Rajiv Aggarwal, A/R of the claimant since none appeared on behalf of the Management to
address arguments. I have also gone through the records carefully.

Issue No.1 :-

7. According to the testimony of WW2 Surender Bhardwaj, Secretary of the Hospital Employees Union, the
claimant had approached the Union in September, 2008 and became member of the Union for redressal of his grievance.
He filed on record copy of the resolution passed in the meeting of the Union as Ex.- WW1/4. He specifically deposed that
case of the workman was duly espoused by the Union. In cross examination he clarified that there are about 4000
members of the Hospital Employees Union which is recognized by the Management. He also deposed that Shri
Charanjit Singh — father of the claimant was a member of the Union.

8. Management has not led any evidence in rebuttal to show that the dispute of the claimant has not been espoused
by the Hospital Employees Union or that the said Union is not recognized one. However, MW1 Sushil
Chand Rustogi, Administrative Officer had admitted in his cross examination that Hospital Employees Union is one of
the largest Union of Health Workers of the MCD and same is recognized by the Management.

9. In view of the testimony of WW2 and document Ex.WW 1/4, this Tribunal has no hesitation to hold that the
dispute raised by the claimant has been espoused by the Hospital Employees Union. Our own High Court in the case of
DDA Vs. Presiding Officer Industrial Tribunal (W.P. —civil- No. 677/99 — decided on 12/2/2008) has held that a dispute
relating to compassionate appointment can be the subject matter of an industrial dispute. Accordingly, this issue is
decided against the Management & in favour of the claimant.

Issue No.2 :-

10. From the pleadings of the parties and evidence adduced on record, it is evident that Shri Charanjit Sharma —
father of the claimant herein — was working as TB Health Visitor on regular/permanent basis with the Management and
was lastly posted as such at Gulabi Bagh Chest Clinic till his death i.e. upto 8/10/2004. He had rendered service of more
than 28 years with the Management. It is undisputed fact that the said Shri Charanjit Singh Sharma died during service
on 8/10/2004 and after his death, his son Lalit Sharma had applied for appointment on compassionate grounds vide
application on prescribed proforma Ex.MW1/3 for the post of TB Health Visitor (a class III post). It is also not in
dispute that application of the claimant was duly considered by the Management but was rejected by its Committee vide
its minutes dated 19/6/2007, copy of which has been filed on record as ExMW1/1. The claimant was informed about the
same vide communication/letter Ex. MW1/2.

11. It is fairly settled that at present, appointment on compassionate grounds can not be claimed as a matter of right
as the availability of appointment and opportunities are limited. The Authority has its discretion to make a
compassionate appointment and/or to grant ex-gratia payment in lieu of employment on compassionate grounds, but the
said discretion should be exercised judiciously. The Apex Court in the matter of Sushma Gosain & others Vs. UOI,
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1989 SCC (L&S) 662 SC has held that the appointment on compassionate ground is to mitigate the hardship due to the
death of bread earner in the family and such appointment should be made on regular basis in proper pay scale.

12. A vital question arises for consideration is whether the Management exercised its discretion in declining the
request of the claimant herein for appointment on compassionate grounds judiciously or not. For this purpose, it would
be worthwhile to refer to the evidence adduced on record.

13. The testimony of the claimant is in line with the averments made in the statement of claim. He deposed that he
had approached the Management number of times for getting employment on compassionate ground but the
Management kept postponing his request on the ground of insufficient vacancy and finally rejected his application vide
order dated 7/8/2007 on the ground that family of the deceased was not in distress/harness condition and also no post is
available.

14. MW1 Shri Sushil Chand Rustogi has admitted that as per record the claimant was/is a post graduate and was
also having a diploma in Computer Application as well as in TB HV Course. He clarified that the claimant’s family was
living in the municipal accommodation and was not having any residential house of their own. While admitting the fact
that policy of compassionate appointment was based on point system, MW1 could not tell as to how many points were
given to the claimant and other 98 applicants. He admitted that appointment on compassionate ground was not given to
the claimant as there was no vacant post for the same. This witness also admitted that in case there is no vacant post
(in any field) and the candidate for compassionate appointment is found fit & suitable, then his case is kept pending for
consideration for the next time vacancy. He also admitted that in Health Department, the post of TB Health Visitor is
lying vacant since 2004 till date. On the basis of record he deposed that the claimant was not offered any other suitable
job/post, keeping in view his qualification.

15. It is worthwhile to mention here that vide communication/letter dated 7/8/2007 (Ex.MW1/3) of the
Management, it was conveyed to the claimant herein that his application has been rejected by the Competent Authority
on the ground that the family of the deceased was not in distress/harness condition and also no post is available.
However, it is apparent from the document Ex.MW1/1 i.e. minutes of the Committee of the Management that there is no
finding of the Committee that the family of the deceased was not in distress/harness condition. =~ The Committee has
simply observed that on account of lack of sufficient vacancy of TBHV (TB Health Visitor) under 5% quota, the
applicant who has applied for the post of TBHV, his request can not be considered and hence the case may be rejected.
It is not the case of the Management that the family of the deceased was not in distress/harness condition, or that
the claimant was not at all found suitable for the post of TBHV or any other suitable post which was lying vacant
at that time, keeping in view his educational qualifications. As mentioned above, MW1 — sole witness of the
Management has conceded that in Health Department, the post of TB Health Visitor is lying vacant since 2004 till date
and that the claimant was not offered any other suitable job/post, In reply to the RTI application moved by WW2
Surender Bhardwaj, the office of MCD vide reply dated 30/9/2010 (Ex.WW1/20) has informed that 8 Nos. of posts of
TBHVs are lying vacant as on April, 2010 under the office of Addl. DHA (TB). It is also crystal clear from the
document Ex.WW1/21 (reply to the RTI application of Surender Bhardwaj furnished by MCD on 16/7/2010) that the
name of applicant Lalit Sharma was not considered for any other class-III post.

16. In view of the above discussion, it emerges that although the claimant herein in view of his qualification was
eligible for appointment on compassionate ground to the post of TB Health Visitor, however, the Committee of the
Management has rejected the application of the claimant herein only for lack of sufficient vacancy of TB Health
Visitor. Even if it is assumed and admitted that there was no sufficient vacancy of TB Health Visitor at the given point
of time when the application of the claimant herein was considered by the Screening Committee of MCD, in that
eventuality also it was moral and legal obligation on the part of the Management to consider and offer the claimant for
any suitable post lying vacant at that time or subsequent thereto but nothing of the sort has been done by the
Management for the reasons best known to it. As mentioned above, the office of MCD vide its reply dated 30/9/2010
under RTT Act (Ex.WW1/20) has conveyed that 8 Nos. of posts of TBHVs are lying vacant as on April, 2010 under the
office of Addl. DHA (TB).

17. Having regard to the overall facts and circumstances of the case, as discussed above, this Tribunal is of the
considered view that the action of the Management in not giving appointment to the claimant for any suitable post on
compassionate ground is neither legal nor justified.

Relief :-

18. As a sequel to the aforesaid discussion, the Management is directed to give appointment to the claimant Lalit
Sharma on compassionate ground, for the post of TB Health Visitor or any other suitable clerical post keeping in view
his educational qualification, within two months, from the date of publication of this Award. The Award is passed
accordingly.

Date : 01.02.2019
AVTAR CHAND DOGRA, Presiding Officer
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New Delhi, the 14th February, 2019

S.0. 341.—In pursucance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2015) of the Central Government Industrial Tribunal-cum-Labour
Court Dhanbad, as shown in the Annexure, in the Industrial dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited Dhanbad, and others, and their workmen which were received by the
Central Government on 7.2.19.

[No. L-40012/51/2015-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 59/2015

Employer in relation to the management of BSNL, Dhanbad
AND
Their workman
Present : Shri D.K.Singh, Presiding Officer
Appearances:
For the Employers :  Sri Bishal Kumar, A.O, Legal
For the workman. : None
State : Jharkhand.
Industry- Telecom
Dated- 30.01. 2019
AWARD

By order No. L-40012/51/2015-IR(DU) dated 19/11/2015, the central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub —section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Bharat Sanchar Nigam Ltd. Dhanbad in not regularizing the
service of Shri Rahul Paswan as alleged by him is legal and justified ? If not, what relief the workman is
entitled to and which date?”

2. This Case is received from the Ministry on 04.12.2015. After receipt of the reference, both parties were noticed and
during the pendency of the case, Ld. Counsel of the workman has informed that workman has not been interested in
contesting the case. It is felt that the workman has lost his interest to resolve the matter. Hence “No dispute” award is
passed. communicate.

D.K.SINGH, Presiding Officer
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New Delhi, the 14th February, 2019

S.0. 342.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 74/2014) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Chairman and Managing Director, Management of MMTC Ltd , New Delhi and others, and their workmen which were
received by the Central Government on 07.02.2019.

[No. L-42011/49/2014-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA COURTS COMPLEX : NEW DELHI

ID No. 74/2014

MMTC Employees Union (Regd.),

Through its General Secretary,

Scope Complex, Core No.1,

Institutional Area, Lodhi Road,

New Delhi 110003. ... Workman/Claimant

Versus

The Management of MMTC Ltd.

Through its Chairman and Managing Director,

Scope Complex,

New Delhi 110003. ...Management/ Respondent

AWARD

This Award shall dispose of a reference which was made to this Tribunal by the Appropriate Government vide
letter No.L-42011/49/2014/IR(DU) dated 05.08.2014 under clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as
under:-

‘Whether deduction of difference of payment of leave encashment w.e.f. 1/4/2004 in the tune of order of
Ministry of Commerce and Industry No.6/4/2008-FT/M&O) dated 1/3/2013 in respect of workman/staff of
MMTC by the Management of MMTC is just, fair and legal ? If not, what relief the workmen concerned are
entitled to 7’

2. Both parties were put to notice and Workmen Union filed its statement of claim, with the averments that it
represents class III and IV employees working in the Management Corporation. The workmen have been availing the
facility of leave encashment, reckoning a month of 26 days instead of 30 days as per MMTC Encashment of Earned
Leave Rules, 1976, duly approved by the Board of Directors of the Corporation. In March, 1993 an amendment in the
aforesaid Rules, 1976 was made so as to treat a month of 26 days instead of 30 days for the purpose of leave encashment.
Similar practice of reckoning a month of 26 days instead of 30 days for the purpose of leave encashment is prevailing in
other Public Sector Units like HAL, HMT, BSNL etc. Even in the Payment of Gratuity Act and Payment of Bonus Act,
a month a reckoned as 26 days in lieu of 30 days so as to make voluntary retirement scheme to be more effective. Such a
practice was going on smoothly without any hitch since 1993 till 2004, as in the year 2004 when CAG raised audit
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objection about reckoning 26 days as a month instead of 30 days for the purpose of leave encashment, the Board of the
Directors of the Management Corporation ratified reckoning of 26 days a month, duly approving the same in its 331"
meeting held on 5t July, 2005 retrospectively from 18/3/1993. On the basis of a communication dated 11/12/2008
issued by Department of Public Enterprises, stating that the Central Public Sector Undertakings should adopt 30 days a
month for the purpose of leave encashment, the Management Corporation issued an office order dated 9/1/2009, thereby
amending the Encashment of Earned Leave Rules, 1976 w.e.f. 1/1/2009 thereby reckoning a month as 30 days instead of
26 days for the said purpose. However, on 6" May, 2013 Management Corporation issued an office order for recovery
of excess amount of leave encashment from employees on the roll of the company as on 1/4/2013 during the period from
1/4/2004 to 31/3/2008 reckoning a month of 26 days instead of 30 days. It is alleged that the said order dated 6/5/2013
of the Management is unjust, unfair and illegal. Even Ministry of Commerce & Industry sent a letter dated 1*./3" April,
2013 asking the Management Corporation to recover the excess expenditure incurred at least in respect of the Officers
who are still in service with MMTC. The Workmen Union sent a letter dated 10/5/2013 to the Management Corporation
seeking to quash the impugned order of recovery of the amount from the salaries of the workmen.  Thereafter the
Workmen Union approached the Conciliation Officer but to no avail. It is alleged that change in service conditions by
executive orders should always be prospective and not retrospective. The amendment sought to be brought w.e.f.
1/1/2009 vide impugned office order dated 9/1/2009 had not got the approval of the Board of Directors of the
Management Corporation at any point of time. It is also alleged t\hat since the recovery in terms of the impugned order
is to be effected from the employees on the roll of company as on 1/3/2013, two categories of employees viz. first who
availed leave encashment facility as per old ruloe upto 31/3/2008 but superannuated before 1/4/2013 and second those
who availed such facility in the old rule upto 31/3/2008 but superannuated between 1/4/2013 till 5/6/2013 escaped from
recovery and same is discriminatory and in conflict with the interest of workmen whoO are still working. Prayer has
been made that deduction of difference of payment of leave encashment w.e.f. 1/4/2004 in the tune of order of Ministry
of Commerce & Industry dated 1/3/2013 in respect of workmen Union is unjust, unfair and illegal and directions be
given to the Management Corporation to refrain from making such deductions from the salary of the workmen of the
Union.

3. Management has resisted the claim of the Workman and filed written statement, thereby denying the allegations
as made in the claim petition. It is alleged that in the instant case the Govt. audit party as well as Ministry of Commerce
& Industry have issued express instructions for restoration of encashment provision based on 30 days reckoning a month
in lieu of 26 days which has force of law in view of the specific provisions of MMTC Service Regulations, 1976 which
has superseding effect of Fundamental Rules & Supplementary Rules wherever service regulations are not clear. It is
also alleged that impugned order does not provide any categorization of the workmen, as it simply provided that the
employees those who are on rolls of the company as on 1/4/2013 are liable to pay excess amount already paid towards
leave encashment for the period from 1/4/2004 to 31/3/2008. As such, there is no arbitrariness so far as cut off date of
1/4/2013 is concerned. Prayer has been made for dismissal of the claim petition.

4. Rejoinder was filed on behalf of the workmen Union, whereby the case as set up in the claim petition has been
reiterated and allegations made in the written statement have been denied.

5. Vide order dated 11/2/2016 my learned Predecessor observed that no specific issue is required to be framed
except the subject matter of reference and as such parties were called upon to adduce their respective evidence.

6. The Workmen Union in support of its case examined two witnesses namely WW1 Shri Naresh Vij who
tendered his affidavit Ex.- WW1/A & relied on the documents Ex.WW1/1 to Ex.-WW1/16, and Shri Udai Vir Singh who
also filed his evidence by way of affidavit Ex. WW2/A, whereas Management examined one Shri VSN Rao, Addl.
General Manager (P), who tendered his evidence by way of affidavit Ex MW1/A.

7. I have heard Shri K.P. Rao, A/R for the Workmen Unioin and Ms.Manvi, A/R for the Management and have
gone through the records carefully.

8. From the pleadings of the parties and evidence adduced on record, it is manifest that the Management reckoned
a month of 26 days instead of 30 days for the purposes of leave encashment to its employees/workmen herein, since
1993 to 2004. Although an audit objection was raised by CAG in 2004 about reckoning a month of 26 days instead of
30 days, however the Board of Directors of the Management Corporation ratified in 2005 to consider 26 days instead of
30 days in a month for the purpose of leave encashment to its employees retrospectively from March, 1993 as per
directives of Administrative Ministry. It is also not in dispute that on the basis of a communication dated 11/12/2008
issued by Department of Public Enterprises issued to all the Central Public Sector Undertakings, thereby advising to
adopt 30 days a month for the purpose of leave encashment, the Management Corporation issued an office order dated
9/1/2009 (Ex.WW1/5), thereby amending the Encashment of Earned Leave Rules, 1976 w.e.f. 1/1/2009 thereby
reckoning a month as 30 days instead of 26 days for the said purpose. The Workmen Union vide representation dated
15/1/2009 (Ex.WW1/6) requested the Management to keep the aforesaid order dated 9/1/2009 (Ex.WW1/5) in abeyance.
Pursuant to the communication dated 1°/3™ April, 2013 (Ex.WW 1/7) received from Ministry of Commerce & Industry,
an office order dated 6/5/2013 (Ex.WW1/8) was issued by the Management Corporation for effecting recovery of excess
amount of leave encashment from employees on the roll of the company as on 1/4/2013 during the period from 1/4/2004
to 31/3/2008 reckoning a month of 26 days instead of 30 days.

9. Short controversy involved in the matter is whether action of the Management to effect recovery of excess
amount from the employees on the roll of the company as on 1/4/2013 in respect of leave encashment, due to reckoning a
month of 26 days instead of 30 days during the period 1/4/2004 to 31/3/2008, is just and legal.
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10. It is fairly settled that orders passed by the employer/Management Corporation seeking recovery of monetary
benefits wrongly extended to employees can be interfered with, in case where such recovery would result in a hardship
of a nature which would far outweigh, the equitable balance of the employer’s right to recover. In other words,
interference would be called for only in such case where it would be iniquitous to recover the payment made. Hon’ble
Supreme Court in the case of State of Punjab and others Vs. Rafiq Masih (White Washer) etc., AIR 2015 SC 696 in
respect of leave encashment, due to reckoning a month of 26 days instead of 30 days has observed that :-

“...An action of the State, ordering a recovery from an employee, would be in order, so long as it is not
rendered iniquitous to the extent that the action of recovery would be more unfair, more wrongful, more
improper and more unwarranted, than the corresponding right of the employer, to recover the amount. Or in
other words, till such time as the recovery would have a harsh and arbitrary effect on the employee, it would be
permissible in law...”

11. Present dispute has been raised by the Workmen Union on behalf of class IIT and IV employees working in the
Management Corporation. Perusal of the record shows that the employees/workmen herein had neither any role in the
determination of the amount payable or paid to them towards encashment of leave, nor there was any fraud or
misrepresentation at the behest of the employees, rather same was paid to them as per the Scheme/Bye-Rules for
Encashment Earned Leave (Ex WW1/1 & Ex.-WW1/2) framed by the Management Corporation in the year 1993. As
mentioned above, the impugned order Ex WW1/8 for effecting recovery of excess amount paid in respect of leave
encashment was issued only on 6/5/2013 and the amount sought to be recovered was in respect of excess payments made
during the period 1/4/2004 to 31* March, 2008. To be precise, the recovery sought to be effected from the Workmen
Union was after five years of the payment so made to the employees and this Tribunal can not loose sight of the fact that
the recovery from class II and III employees being in lower rung of service, would result in extreme hardships to them.
Examining a similar proposition the Hon’ble Supreme Court in the case of Col.B.J. Akkara Vs. Government of India,

JT 2006 (9) SC 125 observed as under :-

“28.Such relief, restraining back recovery of excess payment, is granted by Courts not because of any right in
the employees but in equity, in exercise of judicial discretion to relief the employees from the hardship that will
be caused if recovery if implemented. A government servant, particularly one in the lower rungs of service
would spend whatever emoluments he receives for the upkeep of his family. If he receives an excess
payment for a long period, he would spend it, genuinely believing that he is entitled to it. As any
subsequent action to recover the excess payment will cause undue hardship to him, relief is granted in
that behalf. But where the employee had knowledge that the payment received was in excess of what was
due or wrongly paid, or where the error is detected or corrected within a short time of wrong payment,
courts will not grant relief against recovery. The matter being in the realm of judicial discretion, courts
may on the facts & circumstance of any particular case refuse to grant such relief against recovery...”

Attention of this Tribunal was drawn by learned A/R for the Claimant to the communication dated 1°/3" April, 2017
(Ex.WW1/7) issued by Ministry of Commerce & Industry (Department of Commerce) to the Chairman-cum-Managing
Director of MMTC Ltd. regarding recovery of excess expenditure incurred due to incorrect regulation of leave
encashment at least in respect of the Officers who are still in service. On the strength of this communication, learned
A/R for the claimant submitted that the Ministry itself desired that recovery in respect of excess payment of leave
encashment be made from the Officers who are still in service and not from the employees belonging to class-III and
class-IV service of the Management Corporation, whom the Workmen Union represent.

12. In the case of State of Punjab and others Vs. Rafiq Masih (supra), wherein a similar question regarding
recovery of excess payment from the employees where payments having been made mistakenly by the employer in
excess of entitlement of the employees had arisen, Hon’ble Supreme Court after referring to number of its earlier
decisions, observed as under :-

“18. It is not possible to postulate all situations of hardship which would govern employees on the issue of
recovery, where payments have mistakenly been made by the employer, in excess of their entitlement. Be that
as it may, based on the decisions referred to herein above, we may, as a ready reference, summarises the
following few situations, wherein recoveries by the employers would be impermissible in law :-

(6))] Recovery from employees belonging to class-III and class-IV service (or Group-C and Group-D
service).

(ii) Recovery from retired employees, or employees who are due to retire within one year, of the order of
recovery.

(iii) Recovery from employees when the excess payment has been made for a period in excess of five

years, before the order of recovery is issued

@iv) Recovery in cases where an employee has wrongfully been required to discharge duties of a higher
post, and has been paid accordingly even though he should have rightfully been required to work
against an inferior post.

) In any other case, where the Court arrive s at the conclusion that recovery if made from the employee,
would be iniquitous or harsh or arbitrary to such an extent, as would far outweigh the equitable balance
of the employer’s right to recover.”
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Having regard to the legal position as discussed above, this Tribunal is of the considered view that the case of the
workmen Union herein undisputedly falls within first four categories, inasmuchas the workmen from whom the recovery
sought to be effected in terms of order dated 6/5/2013 belong to class-III and class IV (group-C and D) service and
further, recovery of excess payment of leave encashment relates to the period 1/4/2004 to 31/3/2008 i.e. in respect of the
period five years prior to passing of the impugned order. Furthermore, the employees/workmen herein had neither any
role in the determination of the amount payable or paid to them towards encashment of leave, nor there was any fraud or
misrepresentation at the behest of the employees and on the contrary, payments of leave encashment was made to the
employees as per the Scheme/Bye-Rules for Encashment Earned Leave (Ex.WW1/1 & Ex. WW1/2).

13. As a sequel to the overall facts & circumstances of the case and rulings as discussed above, this Tribunal has no
hesitation to hold that action of the Management Corporation in effecting recovery of leave encashment w.e.f. 1/4/2004
to 31/3/2008 from employees of class-III and IV service in terms of impugned order dated 6/5/2013, based on the order
dated 1/3/2013 of Ministry of Commerce & Industry, is unjust and illegal. Accordingly, the Management Corporation is
restrained from effecting recovery of excess payment of leave encashment from class II and IV service as neither the
claimants herein had any role in the determination of the amount payable or paid to them towards encashment of leave,
nor there was any fraud or misrepresentation at the behest of the employees. The award is passed accordingly.

Date : 01.02.2019
AVTAR CHAND DOGRA, Presiding Officer

T faeett, 14 w7a, 2019

HT.3M, 343 —sH=rF faare srfafaam 1947 (1947 &1 14) FY 9T 17 F S8 § e qeahre
F e, faeeht v A, 92 ot 3T ser ud S #HErh F ydudy F gag R s s
FHHRE & dr4 aqae # [AiEE s Fer § 507 9w e sfewr ua g9 =mamag-1, 98
faeetl o T=Te (39 |9edr 297/2011) T THTILT FIAT § ST dhex i Gt &l 07.2.2019 &7 I8 g0 |

[, TA-42011/14/2011-3TEAE (317)]
Teig et 37 A

New Delhi, the 14th February, 2019

S.0. 343.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 297/2011) of the Central Government Industrial Tribunal-cum-Labour
Court-1  New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Commissioner, Management of Municipal Corporation of Delhi, New Delhi and others, and their workmen which were
received by the Central Government on 07.02.2019.

[No. L-42011/14/2011-IR (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, NEW DELHI - 110 075

ID No. 297/11

Shri Satish Kumar and 8 others,

Safai Karamcharis,

Lastly posted at Circle No.30, Tikri Kalan,

Najafgarh Zone, New Delhi.

Through General Secretary,

Municipal Employees Union,

Agarwal Bhawan, GT Road,

Tis Hazari, Delhi 110054. ... Workman
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Versus
The Management of Municipal Corporation of Delhi,
Through its Commissioner,
Town Hall, Chandni Chowk, Delhi
presently at Dr.SP Mukherjee Civil Centre,
JL Nehru Marg, New Delhi 110002. ... Management
AWARD

This award shall decide a reference which was made to this to this Tribunal by the appropriate Government vide
letter No.L.-42011/14/2011/IR(DU) dated 05.08.2011 under clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as
under:-

‘Whether the action of the management Municipal Corporation of Delhi in denying the services of 9 substitute
Safai Karamcharies — S/shri Satish, Somvir, Rajbir, Smt. Manuju, Smt.Dayawati, smt. Savita, Smt., Rakhi and
Ms. Meenakshi and termination of their services with effect from 23/11/2008 is legal & justified ? What relief
the workman are entitled to ?’

2. Both parties were put to notice and the claimants/workman Satish and 8 others filed their joint statement of
claim with the averments that they had joined the Management as Adhoc Leave Substitute Safai Karamchari through
Employment Exchange, during the period between February, 2007 to August, 2008 as detailed in para 1 of the statement
of claim. It is pleaded that although they used to perform their duties continuously and uninterruptedly, yet they were
designated as a Adhoc Leave Substitute Safai Karamchari and were being treated as a daily rated/casual/muster roll
workers. They were being paid fixed/revised wages from time to time under the Minimum Wages Act while their
counterparts doing the identical work were being paid salary in proper pay scale and allowances besides other facilities
like uniform, earned leave, casual eave etc. The workmen have unblemished record of services to their credit.
Although the services of the workman ought to have been regularized by the Management, however their services were
terminated arbitrarily and illegally w.e.f. 23/11/2008 without assigning any reason and without issuing any notice or
payment of notice pay or without issuing any charge sheet. The Management has also not displayed any seniority list at
the time of termination of their services. Termination of services of the workman is in violation of Section 25-F, G and
H of the Act and it amounts to unfair labour practice as provided in Section 2(ra) and 25-U of the Act. It is also pleaded
that the workmen have acquired the status of a permanent employee from the date of the initial date of their joining into
the employment of the Management, after completing 90 days of continuous service as provided in the Model Standing
Orders framed under the Industrial Employment (Standing Orders) Act, 1946. Even otherwise, the workmen have
acquired the status of permanent employees after completing 240 days of continuous employed and are deemed to have
been taken into employment on regular basis. The workmen are unemployed since the date of their termination w.e.f.
23/11/2008. A demand notice dated 19/1/2009 was sent to the Management but to no response. Thereafter conciliation
proceedings were initiated which resulted into failure due to non cooperative attitude of the Management. Prayer has
been made for their reinstatement into service with full back wages & all consequential benefits.

3. The statement of claim has been resisted by the Management who filed written statement and took preliminary
objections that the claim is not maintainable inasmuch claimants were simply working as Substitute Safai Karamcharis,
that is to say that they were engaged as and when any regular Safai Karamchari absented from duty or proceeded on
leave, as the work of sanitation can not be put on hold or postponed. Their engagement was for a specific short period
and is covered by the provisions of Section 2(0o)(bb) of the Act. The engagement of the claimants was subject to
availability of the work and as such question of retrenchment termination does not arise. It is alleged that the
Management corporation has its own policy of regularization i.e. in the phased manner and availability of the funds and
post only for the working daily wagers having continuous service of not less than 240 days in each calendar year. While
denying allegations of the workmen/claimants regarding illegal termination, it has been pleaded that as per norms only a
list of 2500 substitute safai Karamcharis could be maintained in Nazafgarh Zone but when found that a list with excess
persons was being maintained in the said Zone, the same was scrapped by Deputy Commissioner vide order dated
31/10/2008 and later on a consolidated list of excess persons of 10393 was scrapped by the Management vide order
dated 2/6/2009. It has been denied that there has been violation of provisions of Section 25-F, G and H of the Act.
Prayer has been made for dismissal of the claim petition.

4. Vide order dated 22/12/2011 my learned Predecessor observed that no other issue than those referred for the
adjudication is made out and hence parties were called upon to lead their evidence.

5. The workmen /claimants examined themselves as WW1 to WWO9 and tendered their evidence by way of
affidavits EXx WW1/A to ExWWO9/A & relied on number of documents. They also examined one Shri Surender
Bhardwaj, General Secretary of the Municipal Employees Union as WW10 regarding espousal of the dispute of the
workmen herein by the Union, pursuant to resolution dated 3/1/2009 (copy Ex.W1/22) passed in the meeting of the
Union.

6. On the other hand, the Management examined one Shri Jai Kishan Taank. Sanitation Superintendent who filed
his affidavit Ex MW 1/A and relied on the documents Ex.MW1/1 to Ex. MW 1/9.

7. I have heard Shri Rajiv Aggarwal, A/R for the claimants and Shri Rajiv Bhardwaj, A/R for the Management. I
have also gone through the records carefully.
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8. Ld. AR appearing on behalf of the Management strongly contended that there is no relationship of employer
and employee between the Management & claimant, nor the claimants have completed 240 days of service in a calendar
year, preceding to their alleged termination. As such, provisions of Section 25-F of the Act are not applicable to the case
in hand. It was also contended that onus is also upon the claimant/s to prove that he/she was in the employment of the
Management and has completed more than 240 days in a calendar year.

9. Per contra, learned counsel appearing on behalf of the Claimants submitted that the claimants were engaged in
phases by the Management in the year 2007 and their services were terminated at one go on 23/11/2008 abruptly
without issuing any notice and without payment of any compensation in lieu of notice period despite the fact that most of
them had completed more than 240 days of their service. It was submitted that action of the Management in terminating
the services of the claimants is unwarranted and illegal.

10. There is no dispute about preposition of law that onus to prove that claimant was in the employment of
Management is always on the workman/claimant and it is for the workman to adduce evidence to prove factum of her
employment with the Management Bank. Such evidence may be in form of receipt of salary or wages for 240 days or
record of his/her appointment or engagement for that year to show that he/she has worked with the employer for 240
days or more in a Calendar year. In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs. Sowaran
Singh, (2005) 8 Supreme Court Cases 481 as well as Director Fisheries Terminated Division Vs. Bhikubhai
Meghajibhai Gavda (2012) 1 SCC 47.

11. There is hardly any dispute with the preposition of law as propounded in the aforesaid case. However, as per
written statement/reply filed by the Management, engagement of the claimants as Substitute Safai Karamcharis is not in
dispute. From the pleadings of the parties and evidence adduced on record, it is evident that the claimants/workmen
were working as Substitute Safai Karamcharis with the Management. Their services were terminated/disengaged with
effect from 23/11/2008.  According to the case of the claimants, they were respectively appointed on the following
dates :-

SI. No. Name & father’s name of the claimant Date of appointment
1. Shri Satish s/o. Dalip Singh 14-05-2007

2 Shri Sombir s/o. Sheesh Pal 13-8-2008

3. Shri Gopal s/o. Shri Ram Kumar October, 2007

4. Shri Rajbgir s/o. Brahm Singh 19-04-2007

5. Smt. Manju w/o. Shri Ashok 15-12-2007

6. Smt. Dayawati w/o. Shri Krishan Kumar March, 2007

1. Smt. Savita w/o. Shri Rajinder February, 2007

8. Ms. Meenakshi d/o.Umed Singh April, 2007

9. Smt. Rakhi w/o. Shri Rajesh Kumar July, 2007.

12. MW!1 Shri Jai Kishan Taank - sole witness of the Management though filed on record documents Ex. MW1/1 to
Ex.MW1/9 viz. attendance sheet of the workmen/claimants herein but clarified that the same were not prepared by him.
These attendance sheets Ex.MW1/1 to ExMW1/0 show that four workmen Sombir, Raakhi, Satish and Rajbir had
worked for 260 days, 375 days, 342 days and 458 days respectively, whereas other five workmen/claimants namely
Dayawati, Minakshi, Gopal, Manju and Savita had worked for 81 days, 57 days, 129 days, 10 days and 123 days
respectively in the year 2007-2008. This witness showed his ignorance if the date of joining of the workmen as
mentioned in para 1 of the statement of claim (viz. as also reproduced above) is correct or not. He admitted that he had
neither seen muster roll of the workmen from their initial date of appointment till 23/11/2008 , nor had brought the same.
This witness could not tell details of employees in whose place the workmen/claimants were engaged. He admitted that
the Management maintains seniority list of regular daily wage/muster roll employees but not of leave substitute safai
Karamcharis. Though on 11/12/2015 this witness had taken time for production of Seniority List of regular daily
wager/muster roll employees, list of vacant post from 2007 to 2010, but he failed to produce the same despite the fact
that he was afforded number of opportunities and ultimately on 20/7/2017 he produced on record Select List of
Substitute Safai Karamcharis of Najafgarh Zone in order of merit, as Ex.MW1/1W-1. He admitted that the Management
had appointed Safai Karamcharis in the year 2009. He also admitted that the Management initially appoints Safai
Karamcharis on muster roll and they are subsequently regularized as per policy of the Management according to their
seniority. He further admitted that no appointment letter was issued to the claimants to show that they were being
engaged for a specific period for a specific work. Denying the suggestion that the claimants worked continuously and
uninterruptedly from their initial date of joining till 23/11/2008, he admitted that the Management had struck off the
names of the claimants from 23/11/2008, without conducting any enquiry. He could not say if co-employees of the
claimants are still working with the Management as regular employees or whether the employees mentioned in the list
Ex.MW1/W-1 were regularized by the Management or not.

13. In the light of the evidence adduced on record, it clearly proves that there existed relationship of employer—
employee between the parties herein. In this regard, reference can be made to the decision in the case of Devinder Singh
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Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt 2532, wherein the Hon’ble Apex Court while interpreting the
provisions of Section 2(S) of the Act which deals with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/
contract of service, the quantum of wages/ pay and mode of payment are not at all relevant for
deciding whether or not a person is a workman within the meaning of Section 2(s) of the Act. The
definition of workman also does not make any distinction between full time and part time employee or
a person appointed on contract basis. There is nothing in the plain language of Section 2(s) from
which it can be inferred that only person employed on regular basis or a person employed for doing
whole time job is a workman and the one employed on temporary, part time or contract basis on fixed
wages or as a casual employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. Equally settled is the position
of law that when relationship of employer-employee stands proved between the parties, then onus will shift upon the
employer/management to show that the claimant has not worked for 240 days or more in a calendar year or that the
services of the claimant was terminated in accordance with the provisions of the Act or in accordance with Standing
Order applicable to the establishment concerned . As mentioned above, the sole witness examined by the Management
has conceded that no appointment letter was issued to the claimants to show that they were being engaged for a specific
period for a specific work. It is a matter of record that on 11/12/2015 Management’s witness had taken time for
production of Seniority List of regular daily wager/muster roll employees, list of vacant post from 2007 to 2010, but he
failed to produce the same despite the fact that he was afforded number of opportunities and ultimately on 20/7/2017 he
produced on record Select List of Substitute Safai Karamcharis of Najafgarh Zone in order of merit, as Ex MW1/1W-1.
Though on 11/12/2015 this witness had taken time for production of Seniority List of regular daily wager/muster roll
employees, list of vacant post from 2007 to 2010, but he failed to produce the same despite the fact that he was afforded
number of opportunities and ultimately on 20/7/2017 he produced on record Select List of Substitute Safai Karamcharis
of Najafgarh Zone in order of merit, as ExMW1/1W-1. Though on 11/12/2015 this witness had taken time for
production of Seniority List of regular daily wager/muster roll employees, list of vacant post from 2007 to 2010, but he
failed to produce the same despite the fact that he was afforded number of opportunities and ultimately on 20/7/2017 he
produced on record Select List of Substitute Safai Karamcharis of Najafgarh Zone in order of merit, as EXxMW1/1W-1.
Though on 11/12/2015 this witness had taken time for production of Seniority List of regular daily wager/muster roll
employees, list of vacant post from 2007 to 2010, but he failed to produce the same despite the fact that he was afforded
number of opportunities and ultimately on 20/7/2017 he produced on record Select List of Substitute Safai Karamcharis
of Najafgarh Zone in order of merit, as EXxMW1/1W-1. Adverse inference is required to be drawn against the
Management for non production important documents vis-a-vis complete attendance sheet/muster roll charts pertaining
to the claimants herein and list of vacant post/s in the year 2008 when the claimants herein were retrenched/disengaged
on 23/11/2008. Even perusal of the Select List of Substitute Safai Karamcharis (ExXMW1/W1) shows that there are
more than hundred of substitute Safai Karamcharis who worked even for about 10 to 15 days have been “Selected” and
included in the aforesaid list. No explanation has come forward from the Management as to why the names of the
claimants herein some of whom admittedly worked for over 240 days and some of whom worked for less than 240 days
but more than 50 days were not included in the Select List. The very contention of the Management that engagement of
the workmen/claimants was for a specific short period and is covered by the provisions of Section 2(00)(bb) of the Act,
is not tenable inasmuch as MW1 admitted that no appointment letter was issued to the claimants to show that they were
being engaged for a specific period for a specific work and even the said witness could not tell details of employees in
whose place the workmen/claimants were engaged. There is admission on the part of MW1 that no enquiry was
conducted against the claimants before deleting their names from muster roll and further that no seniority list was
displayed on Notice Board before deleting the names of the claimants herein. Needless to mention here that the
Management/MCD was/is required to maintain a list of all such workers whether employed on a daily wage basis or
otherwise for short periods of time so that one may ascertain whether the principles of Section 25-G viz. “first come, last
go” have been followed by the MCD when it regulated or prepared Select List or terminated the services of a workman.
For not preparing or displaying such a list, an adverse inference is required to be drawn against the Management MCD
for failing to comply with Section 25-G of the Act, while terminating the services of the claimants herein. Furthermore,
careful perusal of Select List ExMW1/W1 shows that the persons/officials who were engaged during the period from
July, 2007 to December, 2009 and had worked for less than 50 days have been included in the Select List (reference may
be made to details at S1.N0.3035 to 5900 of the said list), whereas no cogent reason has been advanced by the
Management for non inclusion of names of the claimants herein in the Select List. This is indicative of the fact that there
was violation of Section 25-G of the Act in terminating the services of the claimants herein.

14. There is another aspect of the matter. As mentioned above attendance sheets Ex. MW1/1 to Ex. MW1/0 showed
that four workmen Sombir, Raakhi, Satish and Rajbir had already worked for 260 days, 375 days, 342 days and 458 days
respectively prior to their alleged termination. Admittedly, no notice or compensation in lieu of notice period was given
to the claimants by the Management and as such termination of these claimants/workmen by the Management was in
violation of provisions of Section 25-F of the Act.

15. Net result of the aforesaid discussion is that there existed relationship of Employer-employee between the
Management & the claimants and the action of the Management in terminating the services of the claimant is held to be
illegal and unjustified.
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16. Now the crucial question for consideration is whether the claimant is entitled to any incidental relief of payment
of back wages and/or reinstatement of service. The claimant in the pleading as well as in their testimony have stated
that they are unemployed since after their termination. The Management has not adduced any evidence to show that the
claimant is gainfully employed somewhere else or that they are in a position to make their both ends meet by doing any
work. Even if it is assumed that the claimants are doing some intermittent or adhoc work to make their both ends meet,
that would not itself amount to gainful employment.

17. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or
was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then I has to plead and also lead cogent evidence to prove that the employee/workman wads
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to
the termination of service. This is so because it is settled law that the burden of proof of the
existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore,
once the employee shows that he was employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

18. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the
employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. (Anoop
Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

19. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the
workmen alongwith payment of back wages.

20. However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh
reported as 2005 SCC (L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the
termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host
of factors like the manner and method of selection and appointment i.e. whether after proper advertisement of
the vacancy or inviting applications from the employment exchange, nature of appointment namely, whether ad
hoc, short term, daily wage, temporary or permanent in character, any special qualification required for the job
and the like should be weighed and balanced in taking a decision regarding award of back wages. One of the
important factors which has to be taken into consideration is the length of service, which the workman had
rendered with the employer. If the workman has rendered a considerable period of service and his services
are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this
age and the qualification possessed by him he may not be in a position to get another employment.
However, where the total length of service rendered by a workman is very small, the award of back wages for
the complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.”

21. Yet in another latest case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd.,
Manu/DE/1922/2018 (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal
termination and reinstatement held as under :-

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman,
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such
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cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service,
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman
his dues in the form of full back wages.”

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018)
MANU/de/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing
as under :-

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award,
dated 29" May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today,
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his
duties as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the
direction, of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of
continuity of service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith.

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages
which he would have drawn he had continued to serve the petitioner.....”

22. Having regard to the legal position as discussed above and the fact that the claimants were performing duty to a
post of regular and perennial nature, this Tribunal is of the firm view that the claimants herein are entitled for
reinstatement into service on the same post, with 60 per cent back wages, inasmuch as termination of the
claimants/workmen is per-se illegal and the claimants/workmen are not gainfully employed anywhere since after his
termination by the Management.  Award is passed accordingly.

Date : 01.02.2019
AVTAR CHAND DOGRA , Presiding Officer
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New Delhi, the 15th February, 2019

S.0. 344.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/2017) of the Central Government Industrial Tribunal-cum-Labour
Court Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The secretary
betan river corporation jhansi, & Others, and their workmen which were received by the Central Government on
14.02.19.

[No. L-42011/156/2016-1R (DU)]
RAJENDRA JOSHI, Dy. Director
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ANNEXURE

BEFORE SHRI RAKESH KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOR COURT, KANPUR

ID. No. 35/2017

The President,
Dainik Betan Bhogi Sangh,
Lalitpur U.P.

The Secretary,
Betwa River Corporation,
Jhansi.

AWARD

1. Central Government, MOL & Emp., New Delhi, vide notification no.L-42011/156/2016-IR(DU) dated
05.06.2017, has referred the following dispute to this Tribunal for adjudication:

“Whether the action of the management in relation to the workers of the Daily Rated Workers Sangh who have
been granted temporary status in making payment like regular employees of Group D employees after making
deduction of GPF by providing all Central Facilities (like all kinds of leave, GPF Deduction, Leave
Encashment, Group Insurance, Medical facility, LTC etc) is just and legal? If not, to what relief the workers are
entitled?”’

2. In instant case after receipt of reference order from the Ministry of Labor & Employment, New Delhi,
registered notices dated 23.06.2017 and 22.06.2017 were issued to the claimant for filing his claim petition but the
worker after being provided opportunities on 04.08.17, 04.09.17, 10.11.17, 03.01.18, 28.03.18, 25.05.18, 21.06.18,
23.08.18, 24.10.18, and on 03.01.19 but none turned up before the tribunal on any of the dates fixed in the case nor any
claim petition was filed on behalf of the Sangh. One Sri Shiv Dayal appeared in the case as Pairokar of the management
and filed his authority dated 01.09.17. In the mean time notices dated 25" October 2018 and 25.10.18 were again issued
to the Sangh to file its claim petition but thereafter again none appeared before the tribunal in the hearing of the case nor
any claim petition has been filed.

3. Again the case was taken up for hearing on 23.01.19, but none appeared in the hearing of the case from the side
of the Sangh nor claim petition has been filed. It is also evident that sufficient opportunities have been afforded to the
Sangh for filing the claim petition, but Sangh deliberately failed to avail all such opportunities granted by the tribunal.

4. It thus appears that the Sangh is not inclined to contest the instant case before this tribunal otherwise they ought
to have filed their claim petition in the case. It is also clear that the representative of the Sangh deliberately neither
appeared in the case nor filed any claim petition for the reasons best known to him. Therefore under the facts and
circumstances of the case the reference is to be adjudicated against the workman for want of pleading and proof

5. The representative of the Sangh raising the present dispute from his own conduct and behavior does not seem to
be interested in prosecuting the present reference anymore and the tribunal under the facts and circumstances of the case
(supra) decides the reference against the Sangh for want of pleading and proof.

6. Award as above.
Date: 24.01.19
RAKESH KUMAR, Presiding Officer
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New Delhi, the 15th February, 2019

S.0. 345.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 100/2015) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the Director
General (Warks) CPWD, New Delhi and others, and their workmen which were received by the Central Government on
15.02.2019.

[No. L-42011/125/2014-1R (DU)]
RAJENDRA JOSHI, Dy. Director

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO. 1, DWARKA COURTS COMPLEX, DELHI

ID No.100/2015
1. Shri Vijender Singh s/o. Kalyan Singh
2. Hukam Singh s/o. Prem Singh
3. Sunil Kumar s/o. Harpal Sigh,
4. Ashok Kumar s/o. Kalyan Singh
5. Asha Devi widow of late Shri Laxman Prasad,
6.Smt. Rani daughter of late Shri Laxman Prasad,
7. Smt. Sangita daughter of late Shri Laxman Prasad,
8. Ms. Gudia, daughter of late Shri Laxman Prasad,
9. Ms. Ashu, daughter of late Shri Laxman Prasad,

10. Sonu, son of late Shri Laxman Prasad,
(claimants No.5 to 10 are legal heirs of workman Laxman Prasad)

Through
CPWD Mazdoor Union,

Room No.95, Barrack No.1/10,
Jam Nagar House, Shah Jahan Road,

New Delhi — 110011 ...Workmen/Claimants
Versus

The Director General (Works)

CPW.D.,

Nirman Bhawan,

New Delhi — 110 001 ...Management

AWARD

A reference was received from Ministry of Labour, Government of India vide Letter No.L-42011/125/2014-
IR(DU) dated 13.01.2015 under clause (d) of sub-section(1) and sub-section (2A) of Section 10 of the Industrial

Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management in terminating the services of Shri Vijender Singh, S/o Shri Kalyan
Singh, Hukam Singh S/o Shri Prem Singh and Shri Sunil Kumar S/o Shri Harpal All with effect from
18.12.2010, Shri Ashok Kumar S/o Shri Kalyan Singh and Shri Laxman Prasad with effect from 25.11.2009
and 16.12.2010 is fair, just & legal? If not, what relief the workmen are entitled? Whether the above workmen
are entitled to be granted the equal pay for equal work from the date of their initial employment as MLC being a
skilled workman as per policy of the management? Whether the workmen Shri Vijender Singh, Shri Hukan
Singh, Shri Sunil Kumar, Shri Ashok Kumar and Shri Laxman Prasad are entitled to be regularized with effect

from 11.12.2006 as per the policy of the management?



[ 90T [I-E08 3(ii)] R T TS : W= 9, 2019/HTH 18, 1940 1053

2. After receipt of the above reference, both the parties were put to notice and workmen herein filed statement of

claim giving particulars of their employment with ITDC (in short management ) which is as under:

S. Name & Father’s Name Division Attached Date of Joining | Date of

No. (S/Shri) Termination

1 Vijender Singh S/o Kalyan Delhi College of Engineering, PWD | 23.12.1991 18.12.2010
Singh division No.M-333

2 Hukan Singh, S/o Prem - Do- 22.07.1992 18.12.2010
Singh

3 Sunil Kumar S/o Harpal - Do- 26.03.1993 18.12.2010
Singh

4 Ashok Kumar S/o Kalyan Safdarjung Hospital, Civil Division 02.01.1991 25.11.2009
Singh

5 Laxman Prasad, S/o Kent - Do - 21.01.1991 16.12.2010

2. It is averred in the statement of claim filed on that the above claimants are entitled for equal pay for equal work

of skilled workman as per policy of the management from the date of their initial employment with all consequential
benefits, except late Shri Laxman Prasad who is entitled for equal pay for equal work from 21.01.1991 to 04.03.2014 -
the date of his death.

3. The above claimants filed their claim before the Hon’ble CAT for grant of temporary status provided for Group
D employees but the above claimants were performing duty of Motor Lorry Drivers on work order. However, the
claimants lost their case. Hon’ble High Court accepted the contention of the management that these workmen are not
entitled to temporary status and directed the management to consider the case of the claimants sympathetically vide order
dated 20.07.2010. During pendency of the petition in different courts, management terminated the workmen without
providing one month notice or notice pay and compensation and juniors to the claimants are performing their duties as
MLD on daily wages including work order either on muster roll/Hand receipt/work order. Management has also violated
provisions of last come first go. The claimants have performed their duties continuously without any break and has
completed more than 240 days in each calendar year. The management has violated provisions of Section 25-F, G and H
of the Act.

4. It is the case of the workmen that in the establishment of CPWD, daily rated employees are being paid equal
pay for equal work and accordingly the claimants are also entitled for such wages from the management as per office
memorandum dated 21.10.1990 as well as 28.01.1991 as skilled workmen. Office memorandum dated 21.10.1990 reads
as under:

‘References have been received from some of the Superintending Engineers/Executive Engineers etc. seeking
clarification regarding method of computing daily rates payable to daily rated workers of CPWD on the concept
of equal pay for equal work. It has been decided that the following formula may be adopted for the purpose of
working out daily rates of wages of daily rated workers of CPWD.’

The total monthly emoluments admissible to regular counter parts of daily rated workers at the minimum of the
respective scale of pay may be multiplied by number of days in a particular month after deducting there-from
the days of absence plus the days of rest falling in the week/weeks in which the worker remained absent and the
result may be divided by the number of days in the month. The figure so arrived will be the daily rate of
wages of the worker.

Ilustration : Suppose number of days in a month is A, amount of emoluments in a particular month of a regular
counterpart is B, number of days of absence of worker in a month is C and the number of rest days falling in the
week/weeks on which the worker remained absent is D, then the formal for working out daily rats of wages of a
daily rated worker would be as under:

Daily rate of Wages=A-(C+D)xB

Note : If a worker works for all the working days in a month availing the admissible rest days, he is entitled to
full wages admissible at the minimum stage of the respective scale of pay, including DA/HRA/CCA admissible
to his regular counterparts.’

5. It is averred that awards in respect of Shri Karam Singh, Shri Baldev Singh and Bal Kishan have been affirmed
by the Hon’ble High Court of Delhi and have allowed them equal pay for equal work except increment as per policy of
the management. Finally, it has been prayed that the management be directed tO reinstate the claimants with full back
wages, continuity of service and all consequential benefits.

6. The Management contested the claim petition by filing written statement which was subsequently amended and
took preliminary objections that the workmen were working on contract basis by issuing work orders from time to time
and payment/wages used to be made to them in terms of work orders. In terms of the work order, the workman could be
terminated by the Management without any notice or reason as payment were made for the period of actual duty
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performed by the workmen. There exists no relationship of employer and employee between the parties and as such the
claim is not maintainable. While denying the allegations of the workmen on merits, it has been alleged that the workmen
were working on contract basis/work order basis from time to time just to maintain status quo order dated 8/1/1998
issued by the Hon’ble High Court and that their services were discontinued on 18/12/2010 vide order dated 16/12/2010
in the light of judgement dated 20/7/2010 passed by Hon’ble High Court of Delhi. It has also been alleged that the
person working against Group-C posts were not entitled for grant of temporary status under the scheme of temporary
status issued by DOPT and the workmen cannot be absorbed on the post of Motor Lorry Driver/s as no other contract
labour deployed after the date from which the private person/respondent was deployed has been given permanent status
in any department of CPWD. The workman are also not eligible for grant of temporary status in group-D post as the
scheme for temporary status is only for Group-D casual workers and not for C posts. To this effect, office orders dated
14/6/2011 and 26/6/3022 were issued the Management. It is also alleged that Hon’ble High Court of Delhi has already
rejected the petitions of the workmen for reinstatement/regularization vide detailed reasoned order dated 26/4/2013.
Prayer has been made for dismissal of the claim petition with heavy costs.

7. The claimants/workmen filed rejoinder wherein they denied all the allegations made by the Management and
reiterated their own case as set up in the claim petition.

8. On the pleadings of the parties, this Tribunal vide order dated 18/01/2017 framed following issues :-

(i)  Whether there is no relationship of employer and employee between the claimant and the management as
alleged ?

(i)  Whether claim is not legally maintainable in view of preliminary objections ?
(iii)  In terms of reference ?

9. The Claimant in support of their case examined Shri B.K. Prasad, General Secretary, CPWD Mazdoor Union as
W.W.1 who tendered his affidavit Ex WW1/A alongwith documents Ex. WW1/1 to WW1/7. One of the claimants
namely Ashok Kumar also appeared in the witness box as WW2 who tendered his evidence by way of affidavit
Ex.WW2/A and relied on the document Ex.WW1/6.

10. On the other hand, the Management in order to rebut the case of the claimant examined Shri Keshav Ram,
Executive Engineer, who tendered his evidence by way of affidavit Ex MW 1/A and relied on the documents Ex. MW1/1
to ExMW1/8.

11. I have carefully gone through the evidence adduced on record by both the parties and have given my thoughtful
consideration to rival contentions of Shri B.K. Prasad, A/R for the claimant and Shri B.K. Kashyap, A/R for the
Management.

Issue No.1to 3 :-
12. These issues are taken up together as they can be conveniently dsposed by common discussion.

13. Ld. AR appearing on behalf of the Management strongly contended that there is no relationship of employer
and employee between the Management & claimant and as such the claim petition is not maintainable.

14. Per contra, learned counsel appearing on behalf of the Claimant submitted that the claimants were working as
Motor Lorry Drivers with the Management since the year 1991 and that their services were illegally terminated in
December, 2010.

15. There is no dispute about preposition of law that onus to prove that claimant was in the employment of
Management is always on the workman/claimant and it is for the workman to adduce evidence to prove factum of his
employment with the Management. Such evidence may be in form of receipt of salary or wages for 240 days or record of
his/her appointment or engagement for that year to show that he/she has worked with the employer for 240 days or more
in a Calendar year. In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh, (2005)
8 Supreme Court Cases 481 as well as Director Fisheries Terminated Division Vs. Bhikubhai Meghajibhai Gavda

(2012) 1 SCC 47.

16. This Tribunal has to consider the oral as well as documentary evidence adduced on record so as to decide the
question of relationship of employer and employee between the Management and the claimant herein.

20. From the pleadings of the parties and evidence adduced on record, it is manifest that the workmen herein had
been working on contract basis by virtue of work orders released from time to time with by the Management with a view
to maintain status quo in compliance with the order of the Hon’ble High Court of Delhi. It is a matter of record that the
claimants herein had filed OA Nos.78/1998, 264/1998, 1443/1998, 264/1998 and 1443/98 which were disposed of by the
Hon’ble Central Administrative Tribunal. The Tribunal in the concluding para of its order dated 23/7/1999 had held as
under :-

“I have carefully considered the submissions of all the counsel present for both the sides. The nature of work
performed was that of a driver. There was no third party contractor. In all these cases, the applicants are both
the contractors and executors. They worked with the vehicle and they are paid their wages, euphemistically
known as a contract amount . It is clear camouflage for employing a daily rated worker as a daily mazdoor for
driving a Car regularly year after year. In view of the Apex Court’s decision in the case of Lalji(supra) I hold
that the applicants are entitled to consideration for temporary status which orders should be passed by the
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respondents within a period of four weeks from the date of receipt of a copy of this order in accordance with the
scheme, Thereafter if there is any post vacant to be filled up the applicants shall be considered along with
others. In considering the applicants, either of a Group D post or for a driver post, the earlier experience of the
applicants shall be considered and given weightage. Age relaxation shall be fully provided.”

It is pertinent to mention here that in para 10 of the amended written statement, the Management has stated that the
workmen were working on contract basis, hence they are not entitled for equal pay for equal work. MW1 Keshav
Ram- sole witness examined by the Management admitted that the claimants were driving vehicle of the Management
and were working under the directions of the Management. Petrol was also being supplied by the Management, although
the claimant were engaged on work order basis. This testimony of MW1 goes to show that claimants were working as
driver/s under the control & supervision of the Management and as such, there existed relationship of employee-
employer between the claimants & Management herein and further that, claimant is a “workman” within the definition
of Section 2(S) of the Act. In this regard, reference can be made to the decision in the case of Devinder Singh Vs.
Municipal Council, Sanaur, AIR 2011 Supreme Court 2532, wherein the Hon’ble Apex Court while interpreting the
provisions of Section 2(S) of the Act which deals with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/
contract of service, the quantum of wages/ pay and mode of payment are not at all relevant for
deciding whether or not a person is a workman within the meaning of Section 2(s) of the Act. The
definition of workman also does not make any distinction between full time and part time employee or
a person appointed on contract basis. There is nothing in the plain language of Section 2(s) from
which it can be inferred that only person employed on regular basis or a person employed for doing
whole time job is a workman and the one employed on temporary, part time or contract basis on fixed
wages or as a casual employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

17. As discussed above, this Tribunal has no hesitation to hold that there existed relationship of Employer-
employee between the Management and claimants herein, inasmuch as the claimants had been working as drivers with
the Management prior to their termination in December, 2010 and also to hold that the claim petition is maintainable.

18. As per the terms of reference and the claim petition so filed, the claimants have claimed the relief of
regularization of their service as well as equal pay for equal work, besides reinstatement into service with full back
wages, alleging that they were illegally terminated from service by the Management.

19. It is a matter of record that issue regarding grant of temporary status to the claimants herein and regularization
of their service was also raised and considered by the Hon’ble High Court, in W.P. (Civil) N0.6176/2012 (Union of India
and another Vs. Shri Vijender Singh and others). In that writ petition, direction given by the Hon’ble CAT to the
Management to consider the case of the respondents/workmen herein for grant of temporary status under the Scheme of
1993 was also challenged. In its detailed order dated 26/4/2013 (Ex.MW1/8), Hon’ble High Court had made certain
observations in operative para of the judgement (Ex.MWI1/8) which are quite relevant and same are reproduced
hereunder :-

“16. The direction as such is contrary to the Scheme of 1993. We agree with the submission of Ms. Ahlawat
(counsel for the UOI) that this direction of the Tribunal needs to be set aside. We do so and hold that the
direction of the Tribunal to the extent that the petitioner should consider the cases of respondent for grant of
temporary status as belonging to Group “C” category is not tenable, being contrary to the Scheme of 1993k. As
the respondents are not entitled to temporary status as Group “C” employees, no question arises for
considering the respondents for regularization in terms of the said scheme. Even this direction is liable to
be set aside and we do so accordingly.”

Once the Hon’ble High Court has already held the claimants herein to be not entitled for grant of temporary status
and/or for the benefit of regularization into service, this Tribunal can not decide the matter afresh for such reliefs, more
so when it has been stated at the bar by the learned A/R for the workmen /claimants that against the aforesaid order of
Hon’ble High Court, SLP has already been preferred by the claimants and same is pending disposal before Hon’ble
Supreme Court of India. As such, only vital question for consideration is as to whether termination of the claimant is
illegal and against the provisions of the Act. This Tribunal while rendering findings on issue No.l has held that the
claimants were the “Workmen” for the purposes of the Act. From the pleadings as well as evidence adduced on record,
particularly the testimony of WW2 Ashok Kumar, it has come on record that services of the workman were terminated
without any notice or notice pay, compensation etc. despite he has completed more than 240 days in each calendar year.
Admittedly, the Management has not issued any notice to the claimants before ordering their termination, nor has paid
one month’s salary in lieu of such notice as required under Section 25-F of the Act. I may mention that provisions of
Section 25-F of the Act which provides for conditions precedent to retrenchment of workmen, are absolute and
inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until —
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(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of
the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days’ average pay for every completed years of continuous service or any part thereof in excess of six
months; and

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government
apart-from giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman.

20. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render whole action of the Management Bank to be illegal and wrong under
the law. Since there is no evidence on record that any valid notice was issued by the Management to the workmen at the
time of termination of their services or in lieu of such notice, any compensation was paid to them, as such action of the
Management in terminating the services of the workmen in 2009-2010 (exact date of termination as mentioned in para 2
above) is held to be illegal and void.

21. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back
wages and/or reinstatement of service with full back wages. As discussed above, workmen were working as drivers on
contract/work order basis with the Management for the last about 18 years or so, prior to their termination. There is no
show cause notice or charge-sheet issued to the claimant/workman by the Management. Moreover, the job of the
workmen as Motor Lorry Driver is of perennial and regular nature. ~Although in the lengthy statement of claim (running
into 8 pages, having single line space) there is neither any pleading that the workman concerned is unemployed, however
during the course of arguments the workmen stated before me that they are unemployed since the date of their
termination. There is no positive evidence adduced by any of the parties to show that the workmen/claimants are
gainfully employed or not. Even if it is assumed that the claimants are doing some intermittent or adhoc work to make
their both ends meet, that would not itself amount to gainful employment. But at the same time this Tribunal can not
ignore the fact that the workmen/claimants were working with the Management simply on contract basis. Latest trend
itself discernable from the various pronouncements made by the Hon’ble Apex Court is that when a person has been
engaged on daily wage basis or for doing temporary kinds of work, in that situation full back wages are not be awarded.
There are number of factors which are required to be considered by the Tribunal while considering the question of
reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food Corporation of India (2014)
7 Supreme Court cases 190 as under :-

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in
a given fact situation even though the termination of an employee is in contravention of the prescribed
procedure. Compensation instead of reinstatement has been held to meet the ends of justice. An order
of retrenchment passed in violation of Section 25-F although may be set aside but an award of
reinstatement should not, however, automatically passed. The award of reinstatement with full back
wages in a case where the workman has completed 240 days of work in a year preceding the date of
termination, particularly daily wages has not been found to be proper by the Supreme Court and
instead compensation has been awarded. The Supreme Court has distinguished between a daily wager
who does not hold a post and a permanent employee. The reasons for denying the relief of
reinstatement in such cases are obvious. It is trite law that when the termination is found to be illegal,
because of non payment of retrenchment compensation and notice pay as mandatorily required under
Section 25-F of the Industrial Disputes Act, even after reinstatement, it is always open to the
management to terminate the services of that employee by paying him the retrenchment compensation.

22. Having regard to the recent judicial trends and duration of service rendered by the claimants, to my mind,
ends of justice will meet if each of the claimants/workmen Nos.1 to 4 as also legal heirs of workman Laxman
Prasad (viz.claimants No.5 to 10) are awarded an amount of Rs.2 lakhs (Rupees Two Lakh) and total compensation
of Rs.10 lakhs (Rupees Ten Lakhs) is payable to the claimants herein by the Management. In case this
compensation amount is not paid within two months from the date of publication of this Award, then the claimant
will be entitled to recover the same alongwith interest @ 6% per annum from the date of filing the claim petition
till realization of the amount. Award is passed accordingly.

Date : 12.02.19
AVTAR CHAND DOGRA, Presiding Officer
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[¥. T-42012/156/2014-3rE1F (F17)]
TSt Streft, 37 fARers

New Delhi, the 15th February, 2019

S.0. 346.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947) the Central Government
hereby publishes the award (Ref. No. 05/2015) of the Central Government Industrial Tribunal cum-Labour Court-1, New
Delhi as shown in the Annexure, in the Industrial Dspute between the employers in relation to the Chairman, National
Highways Authority of India, New Delhi and others, and their workmen which were received by the Central Government
on 15.02.2019.

[No. L-42012/156/2014-1R (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT No.1, DWARKA COURTS COMPLEX : NEW DELHI

ID No. 05/2015

Smt. Vinita

W/o. Shri Shekhar Kumar,

posted as Acccountant,

through Delhi Labour Union,

Agarwal Bhawan,

GT Road, Tis Hazari,

Delhi -110054. ... Workman/Claimant

Versus

The Management of National Highways

Authority of India,

Ministry of Shipping, Road Transport & Highways,

G-5 & 6, Sector 10, Dwarka,

New Delhi 110075

Through its Chairman. ... Management

AWARD

This Award shall dispose of a reference which was made to this Tribunal by the appropriate Government vide its letter
No. L-42012/156/ 2014-IR(DU) dated 22.12.2014 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as
under:

‘Whether termination of Smt. Vinita w/o. Shri Shekhar Kumar by the management of National Highway
Authority of India w.e.f. 25.01.2012 without complying with the provisions of law is just, fair and legal ? If not,
what relief the workman concerned is entitled to ?’

2. Both parties were put to notice and the claimant/workman Smt. Vinita filed statement of claim, with the
averments that she joined the employment of the Management as an Accountant w.e.f. 5/1/2007, on contract basis for
two years (extension from time to time), in response to the vacancy advertised by the Management; she was discharging
her services to the entire satisfaction of her superiors in Port Connectivity Division from 2007 till January, 2012. It is
alleged that he workman took maternity leave w.e.f. 17/1/2011 to 1/12/2011 and when she returned on duty on
2/12/2011, she was issued a memorandum dated 2/12/2011, containing certain vague allegations regarding unauthorized
absence from duty. She sent detailed reply dated 7/12/2011 thereto. Thereafter the Management issued another
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memorandum dated 29/12/2011, leveling certain allegations regarding absenteeism for 40 days in the year 2010 and 49
days in the year 2011, to which the workman sent detailed reply dated 6/1/2012.  Without disposing of the
representation given by the workman, the Management terminated the services of the workman vide letter dated
25/1/2012, which action of the Management amounts to unfair labour practice inasmuch as the Management has not
given any opportunity to the workman prior to imposition of the penalty of termination from service and even neither
any charge-sheet about the misconduct on the part of the workman was given nor any domestic enquiry was conducted
against her and as such, she was not afforded any opportunity of being heard prior to her illegal termination. Even
otherwise, the impugned termination is violation of Section 25-F, G and H of the Act read with Rule 76, 77 and 78 of
Central Industrial Rules, 1957. Demand notice dated 10/4/2012 was sent to the Management but to no response.
Conciliation proceedings were also initiated but to no avail due to adamant and non cooperative attitude of the
Management. It is claimed that the workman is totally unemployed since the date of her termination. The claimant has
prayed for her reinstatement in service with continuity of service and with full back wages and all consequential benefits.

3. The claim petition has been resisted by the Management who filed its written statement. While denying the
allegations of the workman, it has been alleged that the claimant was appointed for specified period for two years from
5/1/2007 to 4/1/2009 which was extended for further two years upto 4/1/2011 and thereafter her contract of employment
was not extended or renewed. Non renewal of the contract does not mean retrenchment in the eyes of law under Section
2(00)(bb) of the Act. On merits, it is alleged that the claimant was habitual absentee from duty, without intimation as
she remained unauthorized absence from duty for 76 days in the year 2009; 135 days in the year 2010 and 50 days in the
year 2011. Asstt. Manager (Admn. & HR-II) of the Management issued memorandum dated 29/12/2011, asking the
claimant to explain cause of unauthorized absence of 40 days in the year 2010 and 49 days in the year 2011 i.e. from
14/10/2011 to 1/12/2011 but no satisfactory reply has been received from the claimant. Conduct of the claimant showed
that she had no interest in the employment. As such, the Management decided not to extend/renew the contract of
employment of claimant and issued a letter dated 25/1/2012 clarifying that her services could not be extended and hence
her contract as Accountant with NHAI stands discontinued with immediate effect. It has been pleaded that claimant is
concealing her gainfully employment due to some malafide intention and she has not produced any material in support of
this contention. Prayer has been made for rejection of the statement of claim of the workman/claimant.

4. The claimant/workman filed rejoinder wherein she denied all the allegations made by the Management and
reiterated her own case as set up in the claim petition.

5. On the pleadings of the parties, this Tribunal vide order dated 24/08/2015 held that no specific issue excepting
the one as referred by the Govt. of India in the Reference required adjudication.

6. The Claimant in support of her case examined herself as W.W.1 and tendered her affidavit Ex WW1/A alongwith
documents Ex.WW1/1 to WW1/20. Testimony of the claimant is in line with the averments made in the claim petition.
In cross examination she deposed that she had applied and proceeded on maternity leave on 17/1/2011. She denied the
suggestion that she unauthorisedly absented from work for 76 days during the year 2009. She also denied the suggestion
that she never informed the Management while proceeding on leave . She also denied the suggestion that she was
appointed for specific work for specific purpose.

7. On the other hand, the Management in order to rebut the case of the claimant examined Shri Adarsh Kumar,
Deputy General Manager (HR) who tendered his evidence by way of affidavit Ex MW1/A alongwith documents
Ex.MW1/1 to ExMW1/4.

8. I have carefully gone through the evidence adduced on record by both the parties and have give my thoughtful
consideration to rival contentions of Shri Rajiv Aggarwal, A./R for the claimant and Shri S.P.Das, A/R for the
Management.

9. It is clear from the pleading of the parties and evidence adduced on record that the claimant/workman had
joined the Management on 5/1/2007 as Accountant, on contract basis and prior to her appointment, she was subjected to
written test held on All India level and was interviewed. Document Ex. MW 1/1 is the copy of the appointment letter of
the claimant to the post of Accountant on contract basis, for a period of two years, on monthly lump-sum amount of
Rs.7400/- plus HRA & CCA. The claimant worked with the Management for about five years w.e.f. 5/1/2007. As such,
relationship of employee-employer between the claimant and the Management herein stands proved and same is
otherwise also not in dispute.

10. Now the vital question for consideration before this Tribunal is whether termination/disengagement of the
claimant from her services by the Management vide letter dated 25/1/2012 is in accordance with law or in violation of
the provisions of Section 25-F, G & H of the Act.

11. According to the case of the workman/claimant, she had taken maternity leave w.e.f. 17/1/2011 to 1/12/2011
and when she returned on duty on 2/12/2011, she was issued a memorandum dated 2/12/2011 (Ex.WW1/12), to which,
she had sent a detailed reply dated 7/12/2011 (Ex.WW1/13) and thereafter the Management issued another memorandum
dated 29/12/2011 (Ex.WW1/14), to which the workman sent detailed reply dated 6/1/2012 (Ex.WW1/15). Without
disposing of her representation, the Management had illegally terminated her services vide letter dated 25/1/2012
(Ex.WW1/17). On the contrary, case of the Management is that the claimant/workman was habitual absenteeism
inasmuch as she remained on unauthorized absence from duty for 76 days in the year 2009; 135 days in the year 2010
and 50 days in the year 2011. Asstt. Manager (Admn. & HR-II) of the Management had issued memorandum dated
29/12/2011 (Ex.MW1/2), asking the claimant to explain cause of unauthorized absence of 40 days in the year 2010 and
49 days in the year 2011 i.e. from 14/10/2011 to 1/12/2011 but no satisfactory reply was received from the claimant. As
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such, the Management issued letter dated 25/1/2012 regarding termination/non-extension of services of the claimant
with immediate effect, a copy of which has been filed on record as Ex. WW1/7 (by the side of workman) and Ex. MW1/4
(by the side of Management).

12. As per the testimony of the claimant Smt. Vinita WW1 and of MW1 Shri Adarash Kumar, Deputy General
Manager (HR), the claimant/workman happened to be on maternity leave w.e.f. 17.1.2011 to 15.7.2011 and thereafter
she had requested for extension of leave till 16-10-2011, that is to say that she remained on earned leave for 90 days.
Thereafter, she allegedly remained on unauthorized leave for 49 days in the year 2011.

13. Learned A/R appearing on behalf of the Management strenuously argued that in fact contract of employment of
the claimant was not extended beyond 4/1/2011 and non-renewal/non extension of contract of employment after expiry
of the specified period, does not amount to retrenchment under Section 2(0o)(bb) of the Act. To my mind, this argument
has no force inasmuch the contract of service/employment of the claimant though was for a long period, does not show
that it was for any specific project or scheme. No evidence has been adduced by the side of the Management to show that
the claimant who was subjected to Test on All India basis, followed by interview and medical test etc., was engaged for
any specific project or scheme of the Management. There is also no whisper of an averment anywhere in the written
statement that the claimant was not in the employment of the Management during the year 2011, rather it is clear from
para 2 of the written statement as well as document Ex. WW 1/4 (reply submitted by the Management before Conciliation
Officer) that the claimant had availed maternity leave for 180 days besides earned leave for 90 days in the year 2011.
The claimant has specifically stated that she proceeded on maternity leave w.e.f. 17/1/2011. Even otherwise, perusal of
the office order dated 23" February/15"™ March, 2011 (Ex.WW1/11) shows that the claimant was re-engaged on contract
basis for a period of two years on a monthly lump-sum amount of Rs.12060/- plus DA/HRA and transport allowance. In
case the Management wanted to discontinue the contractual service of the claimant after 4/1/2011 as is being alleged
now, then there was no occasion for the Management to issue the aforesaid office order dated 231 February/ 151 March,
2011. It is a matter of record that the services of the claimant have been disengaged/terminated by the Management vide
letter dated 25/1/2012 (Ex.MW1/4) and this impliedly shows that the workman /claimant continued to work under the
Management beyond 4/1/2011 till 25/1/2012 when order of termination was issued. As such, the contention of the
Management that the contract of employment of the claimant was not extended beyond 4/1/2011 and non-renewal/non
extension of contract of employment after expiry of the specified period, does not amount to retrenchment under Section
2(00)(bb) of the Act, is not at all tenable, inasmuch as the workman continued to work with the Management even after
expiry of the contract extended by the Management vide office order dated 23" February/15" March, 2011
(Ex.WW1/11) till the date of her termination i.e. 25/1/2012.

14. Another contention of the Management is that the claimant was unauthorisedly absent from duty for 49 days
w.e.f. 14/10/2011 till 1/12/2011 and the said period was in excess of the notice period, a decision was taken by the
Management to terminate the contract of her service. It emerges that the Management has terminated/disengaged the
services of the claimant due to her unauthorized absence from duty for 49 days. Claimant WW1 has specifically
deposed that she took maternity leave w.e.f. 17/1/2011 to 1/12/011 and when she resumed duty on 2/12/2011, she was
issued a memo dated 2-12-2011 (Ex.-WW1/12), seeking her explanation for the unauthorized absence from duty. Vide
reply letter dated 7/12/2011 (Ex.WW1/13), the claimant had given a detailed explanation inter-alia that vide her
application dated 26/7/2011 she had requested Manager (PC), NHAI to grant further leave for about three months as her
infant child required special care and attention and as no reply thereof was received from the office she understood that
her request was acceded to; that when she was about to join his duty, the baby encountered with certain medical
complications associations with loose motions and had to be taken to the Paediatrician on 11/10/2011; it was diagnosed
that since the baby was not properly digesting outside food stuff properly, baby had to be kept on mother-feed since
11/10/2011; that she had made informative calls to the mobile number 9717620878 of Manager (PC) on 20-10-2011,
9-11-2011 and 21-11-2011 and that as soon as the baby’s health recovered, she reported for duty on 2/12/2011
(Forenoon) vide her joining report. In the said explanation, the claimant had specifically stated that she had never
intended and remained absent from duty without information to office and thus, allegations leveled in the memo dated
2/12/2011 were false and she had requested for dropping the said memo. Instead of considering her request for
dropping the memo dated 2/12/2011, the Management issued another memo dated 29/12/2011 (Ex.WW1/14),
mentioning that she was a habitual absentee & remaining absent for 40 days in the year 2010 and 49 days in the year
2011 (i.e. from 14-10-2011 to 1-12-2011) and further she failed to submit application for leave and remaining on
unauthorized absence which act amounted to lack of devotion to duty and hence she was called to show cause why
disciplinary action be not initiated against her. It would not be out of place to mention here that in the memo
Ex.WW1/14 though details/period of absence from duty by the claimant during the year 2011 were given, however it
was lacking in respect of 40 days in the year 2010. The claimant vide her detailed reply dated 6/1/2012 (Ex. WW1/15)
took objection for the same and asserted about informative calls made by her in the office. She requested for
adjustment in respect of left out period of leave from 14/10/2011 to 1/12/2011 (49 days) with ELs, MLs, HPLs and
any other kind of leave standing to her credit and in case of any shortfall, amount may be recovered from her
salary. The claimant also sent a representation dated 25/1/2012 (Ex.WW1/16) to the Chairman, explaining her plight of
undue harassment meted out to her vide office memo dated 29/12/2011 and had requested for intervention. However,
vide order dated 25/1/2012 (Ex.MW1/4), services of the claimant were terminated, stating that her present/existing
contract had expired on 4/1/2011 and that the Competent authority had decided not to extend her contract further and
hence her contract as “Accountant” with NHAI stands discontinued, with immediate effect. It is worthwhile to mention
here that in case service contract of the claimant had expired on 4/1/2011 and was not renewable, then as to why the
Management issued aforesaid office order dated 23™ February/15™ March, 2011 and why the maternity leave for 180
days w.e.f. 17/1/2011 and earned leave for 90 days thereafter were granted to him. No explanation has been furnished
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to the same by the side of the Management. It is not in dispute that the claimant was appointed to the post of Accountant
through written test conducted on All India basis, followed by interview and that the post she was serving was of regular
and perennial in nature. She continuously worked with the Management for about five years w.e.f. 5/1/2007 till
4/1/2012. Even if it assumed for the sake of arguments that the claimant happened to be on unauthorized absence from
duty for 49 days in the year 2011, in that eventuality it was moral and legal duty of the Management to issue proper
charge sheet and to hold disciplinary/domestic enquiry prior to inflicting punishment of termination from service. MW1
Adarsh Kumar — sole witness examined by the Management has admitted that no enquiry was conducted before
terminating the claimant but he volunteered that it was not required because the claimant was a long term contract
employee. It is fairly settled that if the termination of an employee is based on no inquiry, no charge-sheet and not by
way of punishment, then it becomes a case of illegal retrenchment. As such, this Tribunal is of the considered view that
action of the Management in disengaging/terminating the services of the claimant herein amounts to retrenchment.

15. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to
retrenchment of workmen, are absolute and inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until —

(a)  The workman has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice;

(b)  The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days’ average pay for every completed years of continuous service or any part thereof in excess of
six months; and

(¢)  Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. MW1 Adarsh Kumar — witness of the Management has admitted that no
retrenchment compensation was paid to the claimant. There is also nothing on record to show that any notice was issued
by the Management prior to termination of the claimant herein. As such, the Management has violated the provisions of
Section 25-F of the Act.

16. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management Bank to be illegal and void under the law.

17. Since there is no evidence on record that any valid notice was issued by the Management to the workman at the
time of termination or in lieu of such notice, any compensation was paid to her, as such action of the Management in
terminating the services of the workman w.e.f. 25/1/2012 is held to be illegal and void.

18. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back
wages and/or reinstatement of service with full back wages. It is proved on record that claimant was continuously in the
employment of the Management since 05/01/2007. There is no show cause notice or charge-sheet issued to the
claimant/workman by the Management. Moreover, the job of the workman is of perennial and regular nature which fact
is also admitted by the witness of the Management MW1. The claimant has pleaded and testified that she is totally
unemployed since her termination i.e. 25/1/2012.

19. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya®
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

@) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority or
the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If
the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent
evidence to prove that the employee/workman wads gainfully employed and was getting wages equal
to the wages he/she wads drawing prior to the termination of service. This is so because it is settled law
that the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

20. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the
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mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the
action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

21. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the
workmen alongwith payment of back wages.

22. However, Hon’ble Apex Court in the case of General Manager, Haryana Roadways Vs. Rudan Singh
reported as 2005 SCC (L &S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the
termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host
of factors like the manner and method of selection and appointment i.e. whether after proper advertisement of
the vacancy or inviting applications from the employment exchange, nature of appointment namely, whether ad
hoc, short term, daily wage, temporary or permanent in character, any special qualification required for the job
and the like should be weighed and balanced in taking a decision regarding award of back wages. One of the
important factors which has to be taken into consideration is the length of service, which the workman had
rendered with the employer. If the workman has rendered a considerable period of service and his services
are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this
age and the qualification possessed by him he may not be in a position to get another employment.
However, where the total length of service rendered by a workman is very small, the award of back wages for
the complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.”

23. Yet in another latest case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd.,
Manu/DE/1922/2018 (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal

termination and reinstatement held as under :-

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman,
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service,
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman
his dues in the form of full back wages.”

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018)
MANU/de/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing
as under :-

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award,
dated 29" May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today,
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his
duties as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the
direction, of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of
continuity of service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith.

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages
which he would have drawn he had continued to serve the petitioner.....”
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24. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a
post of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for
reinstatement into service on the same post, with 60 per cent back wages, iinasmuch as termination of the
claimant/workman is per-se illegal and the claimant/workman is not gainfully employed anywhere since after her
termination by the Management. ~ Award is passed accordingly.

Date : 12.02.2019
AVTAR CHAND DOGRA, Presiding Officer

T foeelt, 22 wead, 2019

FLA. 347.—gafa St = g FAR famwae, Farfga afafew Ser vad o =,
=ege (3. W.) F f&F1% 15.01.2019 (T@TEA) T FET ALERHT =R TeqAd-FH-aT T, TaTAIL
H dT00000 ATERRT F ® H, STaa® 6 9 65 a9 Y ITH 7 FT o AT (&47% 06.12.2022 TH AT
ST TR O, ST 92 gl I w2 2

2. off qiteg FAR =famea B 000 00 St dofersd-ae-uest F w7 § et | e,
TTole feeqme U o787 IRIES (Aaedl &l ARAAT, dqad JaT 941 6 97 o) =, 2017 %
A AT geft 991 77 2017 F Teegdr (F) 7. 279 F sifow IRy 9% UF R a9FE &
AT qATg ~ATATAT & a9 dfad o= gafeaa art=arei uw fde G

[#. 7-19011/01/2019-H1ueruH-11]

New Delhi, the 22nd February, 2019

S.0. 347.—The President of India is pleased to appoint Shri Purnendu Kumar Srivastava, Retd. Additional
District & Sessions Judge, Chitrakoot(UP) as Presiding Officer in Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur w.e.f. 15.01.2019 (Forenoon) till he attains the age of 65 years i.e., up to 06.12.2022 or until further
orders, whichever is earlier.

2. The appointment of Shri Purnendu Kumar Srivastava as Presiding Officer, CGIT-cum-LC shall be regulated in
terms of “Tribunal, Appellate Tribunal and other Authorities (Qualification, Experience and other Conditions of Service
of Members) Rules, 2017, and would be subject to final outcome of the WP(C) No. 279 of 2017 and other connected
petitions pending before the Hon’ble Supreme Court of India.

[No. A-19011/01/2019-CLS-1I]
SANJEEV NANDA, Under Secy.

T2 faeett, 22 weat, 2019

WA, 348, —TTgUTT ST, =ATrEfer (FATRFT) @t &7 A% 24.01.2019 ([AiEA) & =
AT ST A d-FH-oaT &le, e § 97 ATTFET % €T H, Tad% [ 9g 65 a9
AT YT 7 FT o 7479 a1 26.01.2021 TF T 3T ATQET T, ST T2 2T, e Fea 2

2. refter (Farfiga) w@rRar £ 4 sferepTl, Hsared-ag-uadr & &7 § fAghke
“Treger, Tofiere free UE wET S AAS (FEET B TREAT, AW T9T 4T T 9w o) e,
2017 % srqame Affafaa Erf aum 95 2017 % seedt (1) €. 279 F sifaw aftomm 9= vd 9 aeae
*F AT Ta1g ~ATATAT % g0 dAfad o Hafeera art=raren ux fdw waf)

[#. 7-19011/02/2019-Fuerua-11]
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New Delhi, the 22nd February, 2019

S.0. 348.—The President of India is pleased to appoint Justice(Retd.) Rathnakala as Presiding Officer in
Central Government Industrial Tribunal-cum-Labour Court, Bangalore w.e.f. 24.01.2019 (Forenoon) till she attains the
age of 65 yearsi.e., up to 26.01.2021 or until further orders, whichever is earlier.

2. The appointment of Justice(Retd.) Rathnakala as Presiding Officer, CGIT-cum-LC shall be regulated in terms
of “Tribunal, Appellate Tribunal and other Authorities (Qualification, Experience and other Conditions of Service of
Members) Rules, 2017, and would be subject to final outcome of the WP(C) No. 279 of 2017 and other connected
petitions pending before the Hon’ble Supreme Court of India.

[No. A-19011/02/2019-CLS-1I]
SANJEEV NANDA, Under Secy.

< fawett, 26 wTa<Y, 2019
F1.3M. 349. = FaTs Afa=aw 1947 (1947 FT 14) FT g7 17 % ATEI | Hrxl T TLRT
Ao AT "Hie forfes & wagd= & dag Marsrt 3T 396 FHa & A9 aqag § [y et fae a
AT SATEFL/AH ~ATATAT, ATHL o 94T (a9 HEAT 05/2016) T THTILT FLdAT & ST hea T TLhTL 0
20.02.2019 =T 9TH T 4TI
[¥. S=-16025/4/2019-3TE7(TH)]
. . fewryy, srew af=a

New Delhi, the 26th February, 2019

S.0. 349.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 05/2016) of the Industrial Tribunal/Labour Court, Ajmer now as
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Shree
Cement Limited and their workman, which was received by the Central Government on 20.02.2019.

[No. Z-16025/4/2019-IR(M)]
D.K. HIMANSHU, Under Secy.

SRCE)
$TH AT T4 Senfies ~rnferasr, 3R (RTT.)
G AEHNI—2 TH.TH. SoR | IRTAS.GH
YhRUT GRIT M SIRMR H. 05 /2016
T 3 U . 03 /16
7 Rrauare g3 & g=Trefrel Sifd ¥R e 638,

HITST HIgedd], TaR Tl JoTHR (JT91.) omeff
IH
1. ) Uhol 3RTAT, A€, 2 die fafics, A~ Y™, d8diel SidRvT STl arefl,
2. A 79T Tgoll, WR 9159 IRflee, &) WiHe fofics, Shis W9 dgdiidl WIaRoT fofer
qreT,

3. sft Ao #wedr, AR arga diee, s diie fafics, TR, «rer R 3R (J191.),
4. A GrIrEE GUR, WERR 9g9 URiee,
it Are fafics, TiTeT R, &raR 57T orR ... JTureftToT




1064 THE GAZETTE OF INDIA : MARCH 9, 2019/PHALGUNA 18, 1940 [PART II—SEC. 3(ii)]

SuRerfa

uiefl B AR | 2 vel 7 VIS, Sfferder
et BT IR | ;SN eR®. 9 (erferaaxn) ufafafer
CEIK]
et 16.01.2019

il gRT SUiTT & fdReg SUAT WeHe Al dold Sfcid ORI 2 U Sienfe fdare srfafaw
1947 &= 17.11.2016 BT YA HR IAH AfFed by 1Y 2 fb IA Y@ dRIGN oz 27w
& Rl s e foo gfe—3, 9fTe R, /@R g1 f3H1% 30.10.2006 HI & a9 & oy & forw
¢ 3ffoNe’ & yg WR Yfad gar @l g | wedl @ fade 07.10.2007 & Fgfdd o= @1 e
7| &P 01.05.2010 F AT Yaerd F weff @ Al H CHFIREE A5 & s W gfad
BAHH DB BU DHIBIAIA olex (A 14.05.2010 B SRI fbar T qem urefi &1 drivere s
Aric fafics, sore I e arell <@ war | ureff &1 & 3 Fgfaa & ueard AR 8 ge
g I JH SR (BfelUd) AN & ©U H B B3 A Uil BT 9ok 9 Uised &f TR AR
g s | s SRy wieft 7 uses @ Rifecdd & wES g $ofrel ukial & 91 a9 )
4, g € SeoRd I8d ASH DY P URMATS W HEAl yed B QU e wwE |
HR fHar serar T8 saa B e weft @f 78 & TS| S dmiRkat @ acrg & weft @
APk fafhcdred, @R 9 gde ffdhcarer, &maR # Soltol 83l 3R el W SoloiRkd & |
AT ygerd o faId 10.02.2016 ¥ Uil &1 HFAl § BRI W S S Bl IS §1 PRar A1 den
fadi® 29.03.2016 ¥ He1 Uredl &I o917 fhll qd Gam & AR Al | A9 dIe f&ar| -1 o
39+ 9F f&HI® 23.03.2016 | Uefl I RIFFARUT &1 a1 <1 9arar | Uieft T a8 ux o9l faid
qb U el 83| Uil @ IFMeR & 99T SHHT WFNRY IFR (BiETe) dRRAT|
RIFRRY 61 SR Uil o fau 71U g5 fasid 20.032016 A g3 s urefl &1 damgerd &R
e war | wwe yagd o oud 5 uF faHie 09.03.2016 | Uil @ U T garel fe |
I g greft ey @ TR GERT F TSU 8T AT TAT SoTord o7 | frae forg uedf 7 emdeT um
%ﬁg@eﬁﬁﬁmﬁm%@mﬁuﬁw#ﬁwﬁwﬁmwmﬁm
Aagers R faar| et wwe # o1 urell a1 Fafia fFreE @ R eieife faare sifefaw
E%Wmuﬁa%mwﬁwmﬁaﬁﬁ@rmm Wi | HagS dR 1| Fages
HT W g4 A1 O SHD [deg wmé’fmms@ﬁmﬁw@wqﬁnaﬁ?mﬁmw
Ul PR BT aeR fQAT| uredl o GEre s Sgd, deald 379 [T, JoR b |Hel Sl
it 2g faare URgd fhaT| AR U & 98l WR S T8 o 3R JURYd & W bl
ST YA, JASHR F YA U3 SNl PR 319 IR Ud JiEiies <rmfaeRor, oPR & FHe
YRl SRR B BT Gorra fear| ofd # urefr ot 8 fo5 FowrgeaR sria &) 9|

2. JUTARTOT B R T TR B SHDT AGIR IRATBGR Hed gU 3if9aa fhy & & ureff i
AHe 9 $p1s UG A A& W A PrRIRG V&7 | Sad ghbls qgdiel SidRol forelr drell # Rerd
2 9l & SR Ao & o9 | goIg AR Ud A8d 51 gad, Hwid, MR o &RT
2—T d8d Iad fqa1e BT 39 <A-ed H URd R DI Bl 9o Dl © | I [dars drell el |
HIT B9 9§ 9 UPRU Bl GAdTs d9d SFGDHR el & | Wefl gRT IoR Y ST faare JegR
H Rerd M <IrITerd Ud el =amamfaeRor, SierqR gRT &1 (ofia far o1 Aadar 8 o8l 99!

SAABR | Dl WRBR gRT M =T Ua e <IRfeaxvr, YR &1 WUl &8 aul
qd B S gl © O Tl ISRAT BT SFMBR & | 37 oI ABRI Ud Ferdd 579 e,
ISR §RT BV fdare Bl I FRANDBRT & FHE &1 WSl ST AT © | BT DI ST
TR il HFT & I Shls W Hafd As H BRI S sroiaRiE e, s Rawe ud
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2 RUGRRAE Yok Bl AU & PrIAGI MM &P 06.022016 & SIRY IR T91d H RAYR
WRIFFIRT B a1 11| sredi HF-l & QR Aled & Iad ABN gRT f&A1d 17.03.2016 BT
¥ RJd AIg~ @ aR®S HevEgd $I Udh U7 fof@l M1 f5¥a gRT I=l1 SiMaRI of b 59 3
G BT RIFEFIRG fhar T o ITH 4% 7 WEARREE ok §RT & RIARIRG 19 W)
SuRefy & M| Sad uF P UG & ugEna il HE & uF faAie 23032016 FRT AN
RIauare &I Jrad fhar T 6 96 gRT RIFEIRA M R SuRefd 781 € 18 a9 faiae
09.02.2016 ¥ TR SURYT =t %8 & | S U5 g1 Ui &1 g feqrad & 78 5 9 48 =@0¢
P AR PR H IR S5 BRI Td AJURAfT & deder H I WA od | il gRT S
TH & drace YR Rerd a1g H SRITEe T8 fhar| e gad g w4 forr w6 ag sl
TR P 3TGH B el 2 | Ul ned wu § 97 srawrer wiad R SuRerd I8 &1 onfe @
T gy 2011—12 ¥ PR 2015—16 T 441 &7 MR wU 4 Julkerd &1 | Ul 3R ursedd
DI AEATRISG FAN T8l & | Wil R MR B & dae H i a1 ured] &= &I =2l & |
aroreft grRT Sienfires faare i M &) fredll 3 a1 &1 Socted =& foar a1 2| WEES oM
Agad & el Juredl gRT 31U uF &b 07.06.2016 & WIRY fagd fewofl ywga @1 g ofi |
R W TR fhy 91 €1 S SR gRT U907 95 SR R e 137 Ud S|l d= A
TSI gRT <81 {1 S bl & | 3fd H 977 gIRI GoIs AMTDBRI Td HeTh 24 G, ITTHR
R 3R fdare o™ 1947 &1 gRT 2—T & T8d ORI A0 U {16 21.09.2016 W g
FIIATE P BT SFGR T81 8 va wefl 1 Ed B U B AR T BN BT AT I
gU WCTHe I dofd WIRST Y ST &1 ref=r &1 2 |

3. I YGTHRM & AMadl Ud Ut Al & Heg Aok Qi 21.03.2017 BT AT

g1 et faare fawg faxfard feg Tu—
1. omar el gy urelt @1 Wareiid qrad ik See f3Hie 29.03.2016 AT 3R
I 87

2. o 6 SRa fare el el @ §afdd 89 9 39 <IEaRv & gAdrs arad
FfIHIRAT ured T8 © ?

3. omar uefl da9 9ol 9 uRel™ dfed yaRd FRaRar # dar # 981d fby S @t
e 87

4. IFAIN?
4. 39 T gRT faarers 4. 2 B wafie fJaee & dR R ey 2 2062017 gRT
i & foeg Td urefl @ uer & qu fear T ¥ |

5. acaearq well = U HiRgd e | U S4.1 Rauare g o uwNiferd HRarT U Yoldd
e | UeY ©9.1 TId W ©49. 32 S¥didel Biel ufadl # Uefid dxarly iy 2 | smumefior |
3o+ AIRgd eI § UA U S9.4 Ul A, U9 U 892 P Al AN, U U $4.3 JHE HAR
MRETS DI TR HRAIT SThY TGI8 § Ugel TH—1 I TH—12 oxdidsl biel ufoai &
yefRid &Ra T B |
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6. 984 3fow g T | weff A IR W IHS WeHe 3% go| & QIENd b W d@ T ©

5 amumeft weer grr Uit @ Yl &1 R e ueel S92 gfed g | TR qann |
ureft & fAudia uRReferl & il foran Smar o (59 Audia uRRerfeal 1 sl |verms
B BRI # ARgE AR W w3 IR o fhg el W gN B wrdael T8 @
T | el AR & ST urefl W gHiadr v ot 3R Uil @1 dendfd eNwR
JITefl R ERT 31U BTSNl H & &R & 1 Safd U1 BIg AR U= T
arer wefl @ F o fear A 9 & o & T g unefl Heerd gR1 gg de 8 Aifdd
@1 T Y 3rneft W @) gHiaHT BT ¥ WY W Udhe wRar § | W & iR &
BRIATE] GHIGAT Ydd el & | Uil T SRR SRA 3% AISH Whel B W fawRia
gRRerfeRl &1 Rierra @1 off 9 dRuT suredi S @ fIwg g gs el i«
RUIE yeel €927 YAT@ell WR 2 | U™ UH—1 ¥ UA—5 H ol SuReIfca sumell e+ &
A9 T T T4 B Yol IFATA B AT NI & A9 uF | A § | Stare # ureff o
SuReIfern 441 & gAY T § Safd TF U $4.4 Udhal Al &l g el & Ul U
# 513 foF | afe o srguRerfaan anfdgd dR W Bt ar urff & @i dr T
IrET Sal 9 ®rg o aroreie ueft o &1 S Radr gamael w80 87 il dverm
DI S B Tab © | @I wedl el U s9.3 ywiE 59 Aew d @roie 8l fd S @
3T 9dtar € | UGel TH—6 9 7 | Wil &7 B o\ —a FE § | Ugel uH—7 @) g
greft @1 fhell TR F T8 O A T 8 I8 TNABR 3SR Al § SHBI ArS B fSetany
T 2 IE WE TE 2 | 3HDI BIY WG UG A TF A W TE 7 | weft & dar
JIFHRYN W Usel Uil W PIg WCIHRY 8l forn A7 | ysel $4.31 Bl RS AT Urded A
UFEC WR T8l 2 | 39! Ad A R 3l T 9% WReRI ged! ol | S/ Ol & T8
B ! o R SHH srsdrela ©¢ & &1 <ieA ifhd & | ueel s49.32 # ureff &1 fa
9316 ¥ IIURT IIRT 2 Siafdh fhell o9 qadSl # QT 7@l 2 orguiRefd & ar #
PIs aoreile foar S a1 ureft & BIe WEIBR aredT Wl bel Ube ol 8idr & | uneff
IR @ o 39 Hae H urfl o gHAEell R gER A H gwdrde ue fed € e e
e ¥ Ged 78l ¢ | uedl 7 gedl & uiedAr um A1 ¥ o S yseel $9.24 9 25 B | IR
P XTIl UeYf $9.6 W 23 T | 39 S&doll & IR H Irurefl Al Yol ard @ SHR)
T8 & 1 T wredi @1 sffsue o9 o | Sa o welf 7 usel S49.24 9 25 wrRET w feam
B A1 SMGRT &1 891 8 9T © a7 Wl &1 HaT YUEaReT | qd Alfed Wi e @
A STFHR A8 BT Gof dRaal & | it ¥ ff § UH U SR WR BRI foram Srem e
e dURTS gamd e off iR Wt I9H U9e 7 Atd ofeamn orar of | 59 916q
TAFEl R e Syed § | el el U U S92 & Al e el R &1 fh
e 9 ASS T8 Hear & | et Al v U 9.3 guig WRgrel | wieft gRT < A qent
H B AeR B WeR GO g | I8 USY 931 DI Sd A IR HIAT gardl & 9 SD
T TFEell R R TS 7 | Ues S9.24 9 25 9§ Wieff W7 gt o W o s AR
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FRAT & | ueft @Y oRIY uF A I T weff | WIaRer Ared & e # ff A7 AT ©
urefl & Al H 3Tl WA §RT URT 25 Uh & UeAT Fal &l T 2 aifds 1 ar redi
DI e feam T 9 & @i Reeric woar faar war welf | oy WEaR safe 1 T80
foram ar 9 S B WA smreiRror IR wreff @1 @ TR Wargfd Terd 9 Sy © qeim ureii
ol I IR |fkd a1 § YR &7 ARSI € | ofd # ureff &1 Wede off gom
WeR far S 8¢ Sa gy fad Sy &1 ureier & w1 € |

. Eed H fag™ Sffgdadr surRier & I 7 7 b ureil o Fgfad 9 S9e uvEr S9@l
S W3 # B A (e € | ATsH H gedl YRR BIaT § e R 9 99
@ oy SR &1 e <=1 fvar ST 2 den Ig fed Al 1 Seaed 8§ | SRRNdeR
SRS 3T A1 WHET §RT S dxdb ol a1 funefl e &l <1 1 off 39 Hay H
3uTell WA §IRT (UAT IRV U HR a1 77 o Al unedl =1 o9y Hafea foha
ol &) age T @ ® a1 98 AR Al & ey ® | g gwaTd yawor #
u1efl SHBT Pl BRIGT 81 o Fhal & | Uedl & Irelrdr I Afdd IR g3 &1 AT IAD!
T g8 B U A Uil & @IS sif¥aed § A & dlg A A Bl Wed uHhaell R § |
STafes wreft & | wy AT & BRI AT Wd uiefl B Wipd a2d 7 | wef & g
BT A7 9D UIged aFl fhdll Wl UeR W S9d SR | 9aSd 8l § A7 Sad rRat
39T HT & HROT S B, I 910 B W UFGE W oA 7 N e T8 2 | ueff &
Fgfed o3 gael —2 & #8 43 SfgAR Ul &1 Sifd Sigmydd o7 3R gHR Juredt
HioTHT @1 SIeie WS ¢ | §9H A Al dig gaiar ot 3R 71 &1 foodll vaRr & ureff g
PR Ul © | uell R S JAfWgel H Hargfad & uvend Ukl @l diel qarl § Sidie
g SWIES UISedd &I dMR @ U BT B O dAR) & Sasll R 9 weil & ger
T8 2 | RN SR 9 Q9 T dae 9 o fvaadg @ 9 & weft o 3% Aee awa 2
U ©9.24 9 25 Bl Plg YW Ui B IR F U L P A T T B Pls A1Y U B
T & b A A o el R a1 ¥ W | wredl gedl R S e sif¥edHl
AT & T4 Ul HTs WG $H SIS gaEell W A8l 2 | °73 wneff Amferli gr
TSR T8 89 919d Q¥ T SAl & R W Iad ddl & g &1 A1 S Fava]
2| ueel s9.27 S RUIE 1 S w7 v # U 81 forar gonm ® 1 3 ureff &1 Rrerm w
AERT & | 39 Hag H UST—YH—11 Sad il | gRT § f&ar ar 579 ygenq &g
FRAE S St T4 T8 gRT uefl W & fawg T8 @ T | Rl & e @
IR &) AT T o1 | A Afdas B RIEAReT B T of | 98 gt wds
TE B Wl 7 | e 3 ueft @ afra T8 A mar B feg W ureft g s
NRE @ AT | 3B TGN 8FT 9/l A1 & | SIF6R 89 & drg A1 urefl Ry
RIFIART M 1R BRI IR IURYT &1 BlpR AR IuRRerd Y& SHD §RT Adl T
IS A O AT & SR 39 tRe Wil g avga: a1 & e fhar ' |
S S Tae & gRT 25 Th YpRUT H o] <&l BIdl 2 | Saa aRRgfd d bl gbr ol
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Sa amagad a1 oft iR g9 FHRer ureft 1 Har 9o 1y T8 SEvrl o |Wahdt 7 | ureft

A & ggarg IRl TUeade H T80 8l U e @l wifST A1 € € 9 & g
DS GeF 7 | uRdl R AT S WeHe Sif% dod H A @ aftta w1 fdar T

S UBR Je fJarers 6.3 9 1 7 | uRdl {5 UeR & 1A &I e T8 T
i # wreft @1 Fom uref T uF @RS fRd S @ wrelEr @ T ¥ | I dat @ dHe
# fyferRea =l geid uer f&d T 8-

1.

10.

11.
12.

13.

14.

2004 T TS 3R 1103 Dol AT GiTed 94919 MEIEY U9TE Ui g 31,

2007 Ul T R 390 T JaX A 94 Ho Telig fecfaed woiil w0 fefo @
31,

(1999) 1 GUM BIc HST 300 Rl fo70 T SRIHAR IR T 37,

2001 TeTUST 3T 548 Wc S 3P SfSAT I91H IS =T,

2015 Udl Udl R 169 didice IR Afddst a9 Ta-de &ifs g A1 & i
gl 9 319,

2018 Tel Uel 3R 933 fded Ul Uifee 9™ QAN debdel a¥darar JAreniie

qITEd, ATl T 31,

2001 (2) UM BIC BUS 289 TSI UcH US dfAdhed fol. 99 aoda Rusics

g & ADgl (@ N v W) RIS TR T 31,
2018 T Udl 3R 752 HHATHIU g1 WRA! Setdglad f. RUaS 30 Iavds &H

HARTT SRRGER 9 319,

2018 (2) GUM BIc A (T US TH) 395 Y HHUAT Jadb ¢ oifTel Rusicied amM
SRS HoR fredeciar g sRune fo,

2016 Tel TS 3R 1244 SO-IR 39 A% drex RANIS fSurdde viarel 9919 |98,

2005 Tl TS 3R 275 Held fdemeld W6 9 3 §918 U T 9T,

2006 Tl Tel 3R 214 Y Ul & FEIIR BRUL fol. T 3 991 I<I AR TS,

2018 T Tel IR 727 T Ul & DUHADICT US bod HeeH o0 99 499,

2015 UeT U 3R 160 AR RIFRIUA HRUNIE T A= G149 SISOl TGAT BT
T I |

I TR B 3R I Y Tl TAT AWIRTT BT IR F YA =T gEeial & ATl
qerm wafda Ay &7 o & o9 g uAEell &1 wel wif uRelers fasar |

ureff el T s9.1 Riauare gRT e &I uRlel & 2u UF H 37U AMGeTgaR 8 9l
T HRAY T T | 39 A gIRT AT Iy #H Y ues 9.1 SHd! ofH T 3ffuRery W
ruriiToT & W o AR folo 8N I SN @l iR ofex f 301007 @1 URT ® |
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yeel €92 I9d YA U 71000 @1 Ul 2 | R S SR @ BM WR SS9
SHFIRIA (|39) & dR R e far war & o9 Fgfed o3 & 98 4.3 9 aftfd o o
IHBI T [T9RT ¥ TN f9IT 4, U gFe | ga e ¥, U |isc ¥ gEd 9Isc ¥,
T M I R W Bl BIfeeTT HUH AT TAIATES HUl a1 RIwer o d darea fba
ST &) 91 SfeetRad € | Ueel $9.3 B 3ifh JIgeHe Mp didice oid & ufa & o
ureff B1 ST deH W Asd # f326.3.08 B Fgad fear oA aftia § | usel <94
ureff & PHAYE U 314510 & Ufd 2 | Usel €95 UG Ueel ©9.32 Uil &1 A aywrefi
TR & AR el A T o BT U AATq efi-ed olex 129316 @ Ul & | ueel =4
6,7,10,11,12 UIfl & 0T GHAIOT AT B UfT fet 3rafd fa13.2.16 4 fA4.4.16 TP B & T
urefl & ol oI g Rl @ AN | dIfST B BT d2F q6 © 599 9 Uael $9.10
T $9.12 TEIOT Al R Wil & BRIER T8l § fhg UGl $96 9 7 W © | USY S48
9.9 el o URepeE udEl f37.3.16 9 22.3.16 @ © forad Ul & aarel o SR qard
T ® | vyl s9.13 1 f144.16 B weff B IRHwE w=f 2 | R Swd 7 qamn
T B | Uee sd9.14 Uit & S fede fR16.4.16 @1 UG USel Sd.16 o Tad 20 Uil
@ g Rae fa144.16 @1 & | weel €921 o mga 23 0 weft @ OReeee ufdat
f& 19316 T 4416 @1 T | US T924 UG 25 Uil & URMAT UF omwnefl WM @ @M
Uderdh Bl HaIed § RH 313216 | 313316 TG fX143.16 | 144.16 d& Wl gRT
TR T R B Y Hard I H Al Fad B gY Geol Bl WA o T 2 | I8
URIAT U5 H: 13216 9 13.3.16 & & | YSY $d.26 (oMANIE RAIAT @ @M gRaT
AEIMQETE™ gRT ORI U & o9+ Sad et e & Riema fe125.16 & urd
B R 3Ifd FrIard! fBar ST ud yest €9.27 uF Sl @ y§yd &I foRd WM &1 9viA
2 | Ueel ©927 @M gren fowe Il sfEe mifrare g el wWRemr @ e
ogd R Asd & e § o I a1 Soofge @7 9o B | e Sd.28 omeff
A R 309 AR i &l folkdl 11 U5 & | UGRl €9.29 41 U9 50 TH RIRX SR &
JKIh Bl 99 U8 UG 91 H IFDT SIS & Iooid B U 7 ROrH IF SR B
HURTS! Tam e @ 2 aftfa 2 | usel s9.30 ureft @ wEshar ey & wwe @ T
Rremd & | Sad el U 9.4 REydr gr1 ol kg # e 1 i 2 fe ugefsde
T Fgfad o= g e on | ueef 92 @ e d3 # fored o W 2 | ueef €910 @
UG $9.13 9% & fafecar yor v 9 fafecds udf . W EER 98 € 98 99 98
Jg 91 A1 Tl 2 fF Uev-$9.10 | Uy .13 6 & THIUUH /UH TR W R T8
21 I8 919 98 2 fo ucel s9.10 I U<yl ©9.23 do ffecar el yqor u= /3wy #
T8 WO O afed dadt URAT UF & U H AT AT | Bu H A ygei-24 T 25 mreiAr
oF Ao O S {5 Ueel S9.10 | ©9.23 | WA O | g8 9d 99 2 fF uesf €924 9 =4
25 H US3 ©9.10 9§ $4.23 TP & TXATAS] d19q Dls galell ol & | S&do i 97 f3
13216 4 91¢ & © | USY €924 9 25 H9 HuAl H WY & T A o et =g g2
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10.

T A Al | I8 919 el 2 b USe 24 9 25 B FUA H MR BT gU W SR AT o |
Jg H FE qar Hhar b AR R{HE Yok 9 R[YR BTETS SIS BRI T A8 offh

IHGT THAHR g8 o o1 | yeef S95 W U A df S M R FT UaT § 98 Wal 2 T e
2 & ucef <95 21 e o | usef €95 @ 99q A du H B8 U 39 ded H T
forar o H HiRgd ®U | WL U I B BUAl T AT | IE el Hel © b SW
T dTel MR M o R & ol & 1S F9d g8 91 8 e & g8 99 uar 7 2 |
Tg FE 2 5 W wuy um # A Rl oy SWR SifRer & IR &7 Sooid T fHar B
Ig o91d T ¢ 5 W A9 <ip o1 iGHR B A1 =) fhar mar o | I8 91d 98 @ b
R 1Y ISR T VARG BT SIABR gafT o |

JaTefl el UF U Sq.1 Udhol AT §RT AUl T GRIET & WYY UF H W Bl dg9 ay
A el R H BRIRG 8 B Y 2008 § 2016 O ® QR HUAl & o] AGH H
AT HoR & U€ W BRI BT IR uiTor & rfaargar & weg & 7 2 |
9 Al gTART JUAl e W usRid ysel tH—1 o Id UH—5 Uil &1 Ry & ume,
USe UA—6 JIRCC OFRel HoR #1839 & Al ¥ U9 U 892 gRT U9 U 4.1 Udhol
AT Bl ford T U f220.1.16 @I Ul g Rrad U e 3ifiRex 9 &1 SWR ifuve @l
YR H AeIHAT ol T & | Uesl TH—7 el S & $rafad ey {36216 @
gfr ® forgd wreft wfka = arfdaal & wigw Rurdie gfe 3 & 8, w9 A Ay feurdde
YR (FATGT ITSTR) IR fhar Sirem 9fofd 2 | Uael gA—8 sex 3iifthe AMr 2 o
IHR TIABR I G T U 8d.1 Udbol Tl §RT U U S92 & Al el &l fas.2.16
DA T | UG UH-9 U9 U S92 @ Al YAl §RT UA U 4.1 UdhSl IE Bl o T
U3 317316 @1 Ufd & 59 oERREE @ ofctrar wrefl |fd <1 wrAaRa afadal &1
Rure =& fovar Srem aftfa foear o 2 | uset ti—10 &1 STey €0 ¢F & IR | D!
FHUAl gRT 3eff TR & U W gUR @ forg A um 2 | uest -1 STNaeR 3ifh
IS AT BT Tl R B SR A 2N vH A GUR g7 AT 7 Sa § | 39 e
B ORE @1 Aeg & AR Uil @1 3R ¥ Uael $9.32 ST U3 & Iferdar yasl $4.31
TH fRme] & W Ue gu W § O Uy s9.31 U 23316 H uredl @ 48 ©C H
RIFART ®IF W Sagd dd & e & i g denm gad wefl a1 fRo21e 4
rTerd TR &<t 8 | 39 orumeft Wl U9 © €91 Uael shrarel g1 Jrue iR @t
Ay H Hey & T 2 6 I8 FEAr Tad 2 b urell BT @HiRy I[QR swie By
S @ LI TR A 8 | I 9e 2 6 ureff @ & i I uAEell iU A8 @
2 | go afdara & i off | gaer qeq 18 folRad exaraerq v 8 fRar T
IE 8 2 5 uee U1 9 5 § W @ {50 e & gvaeR 8§ | g9 Sean
8 & b Uil &1 Aa1gUe ARyl Sa.5 IRSS T[dh A A AT AT el AAgAD
XA T A gd wef By Aifew e srar 3HE SMeR 3 A8 | | 98 SMeR el §
o ueft & fowg fowrfa Sig 8 & TN iR 1 & SO0 WSRO AR AT | geet
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11.

12.

9. 24,25 U 9 <1 B A SHDT SFBRI JoI 81 § | uredl Bl fEieRer e faRkad #
foar &1 a1 991 9er # 98 € | Uee $920 © | UGl $9.27 Wl AT UF Wl 2 USY
T928 W TEHN H B O 9E § 9 THSR T8 g 5 ureft B dar ggd e 9 gd
3T faare Sifdfm @ grerm &1 T A1 T8 g9 SFeN 8 2 {6 fisuAva SR |
fhaT Ted R oS fhar orar & |

3YTIITOT & SRTel Wiell UF U Sd.2 & Al I gRT U+ & Wil & ¥u U H W B
oreff e # gy 2008 W HRRG BIAT TAT a9 2016 H BUA Bl TH IR A G AR
59 BNTe § WeId STFRe 9ok & U R BRIRG 8HT gaidx U9 &.20.1.16, 8.2.16
g 17.3.16 USY TH—6,89 Bl Yfte H ¥ Tol dRad W © OoRE d 39 Well g wieg <
T & % 98 981 & & e usel -6 @ gRT W4 WiHe &l Raawie Arf off s
STarg H Uasl UH-8 & gRT &4 AT of T o | Uee UH—9 WX gRT GINI fhar a7 & |
3UTANTOT & STl AIE U U $9.3 YT HAR 9IRS gRT YU &I URIeTT & 9l I3 H
T Pl 3Tl I R SURAE (HTHE UG URIAD) Iadrhs JUTIRTT & S aaIaR
B ey &) R § 39 el gRT S9N ey H e UA—11 /1 U9 UeY UH—12 ¥ yefdid
PRAY T & H 9 gevi—11 /1 Ued ©9.32 <fHH9H uF @1 U S uifig g | uedl
TH—12 3rcsq Rurd meft & g | 39 |l g1 I foRg & Oy # 9y ) N 2 B
Ul 892 H e gd TR AR I RTar urell § urefl &7 dRiverd g1 sifdhd 8§
e el f6 Fyfad v & M & are gar faar ofmar 2 {6 drRikerd $i=ar s8R |
I |el & & ugel s9.31 o 799 wgen gRT unedt & 323316 @1 INTY S gRT IR
foar 1 o | W) ISR H 8! 2 o 123316 24.3.16 DI BIGil BT JATHY 8 9 25.3.16
DI TSWHISS DI JqHIY 8 | g Hel & [P sl €9.32 WM gRT Ul &l 329316 I
SR far T o | UE W ® fF ueef s9s2 W fRese dfra e N fF v @ g W
el forar & | I8 98 © f& ues tH—11/1 g1 U<l s9.32 f230.3.16 BT WS AT o7 |
I8 |l § & Uee €931 § U ¥ 1 39Rd fodl © 98 91 2 | U8 9ol © & Uy s9.3
H ureli & Q9316 I JATURYT I AT & IHD HEe H By RIY UF SHY WRIDHRU]
TE AR WA B SR O N TS dRarl T | ey €932 R AW W § R ifea ® fF
areff @1 AW AR AT | el QA T T | TR G H KR SR g § | I8
el 2 for =T iR & dgd & 33 o weff & fIwg 98 @ T o | u' 9 '
5 veel €927 UF HUHT BN WS TAT AT | Y 2011—12 H B 2015—16 b DI 3@y H
srqulRefd & wdy # o Froiefic ueff o & T 8 @ g9 IEeR T8 7 | I8 el '
o ureft @1 39 qraq & T FeRiic T O IR # U @) iR AT el & RES W)
TR TGN H e 2 6 el 9 WRem @ 9ng 9 R AREd adeT & forg If
SUAR Tt & B ) S UH Tl SR BT AT AT G AE AT © dISTHTA SWR @l AT
FHURIEY 18 Agdh e 7 |
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faree Fer—1:

13. 29 faarere & ifdd o1 &1 9R Wl iR 6T © | ye $9.2 Fygfdd o3 & Sad aftia Jq
4. 3 @ gftewd fage srfdgear s & I8 9@ of a9 9+ arg © {6 uell &1 e
TIRAGREE AT 3T AUIRTOT & Feor= H Urefl &l WIFARY Udh UM H gAY R©IF )
PR DI WA Iad FGfHT uF H ofl | b Ig W Tb AN G ANY B b THABR Har B
SHIST © T JE A A |l |IRTe gRT 1@ i 2004 Udl Udl 3R 1103
dald fIeTed WTe 9 SMIER U1 Uie 9 39 ¥ ufcurfed &1 T 7 | fbg S I8
qd AM SN AR e © fd Ueel wH-7 giuR ey fR6216 B SMAGRI  SHD
cfeee ux yeel $9.32 9 Uce €95 & Ui 9 gd wrefl @l o wiifd 96 I db
T & fb oreft gRT oo R &1 Wiy # Sad SiAWR IR B SIRNY SHD 3elTdT o
=Y fdd ISTIRTE d IUTIRRAE BT AHR 8FT T {99 < &1 81 81 9 I0IRRIE o
IR H Sarg far a1 81 fhar I8 I¥a! udl F8l 89 GOl HRATd? Iad SIAHR 3TasT
DI SFGRI WieT Y F WHR B T 2 g SqA AURNIT 1 AR A N 5Re 4 I8
Tt T IRAT AT B {6 S e gRAmR SeEl @l SIFeRN S9a S ey uae
95 g Ucel $9.32 B Uftd & gd off | US™ TH—7 TR ey wefi @l afadd dR W
Ul AR §RT G(d el [har Sl W@ urRior &1 3R ¥ U ddl H Id
AT gRT WeR fHar T 2 iR VAT Aga1 & P A gFEell R § 9 T8 |
Ueel €9.31 UF f€23.3.16 SMIIRTOT @1 IR | il & 9N far S qaran T 7 foRaH
SAD! ASATAN ¢ H WIHART W R w3 a-e &1 fder far mr € fog a8 o=
fod R welt o1 fSefiar frar a1 g9®) u=ael WY A W) Wed 6 Y | uey
TH—7 IFIAROT 3<e G UG $4.31 GaT U 323316 & Uil &I Wfd 8 &1 Ay
TAEe R T8 BN 9 et @1 iR 9 A w98 9@ AW 9M A 5 uRi @
IR Bl Briare! Aurefl FeF da & Hifd W@ | USY S4.31 uF H uRil &l
& 9216 ¥ AR AR A AFURLT T AT & $AHI A I8 Faberan & b fass.
16 d& it grT smmeft e # &R far ST W st uer Aar @ afe v on ar
TIHR AT 36216 UG TH—7 & d1g W f&7.216 T 8216 &I Wedl ¥ el e
ERT NN "s59 H ® e foram war g 9w Y wieft & iR e § | fage iftradn
JUSToT B Ig I Fel © b Uee .24 T 25 UrRfAT UF Smreft R ®I NN AR b
AOR BT U 8 T 8 39! Aeg UAhell W ol § a7 S9d I W db "+ o Ay
g & vl 910 oFId ©9.12 9T YA Ut o) neft @ e S § qer See ug i
TP A9 S ARG © b Uil gRT oue sf¥eedl H fQ9.3.16 @ TR Ui &
SR W@ BN 9N B TR R IS 8T IR AT § G U B e IAD]
TG WIS S 0 U H Al § T I g N T A A AT 2 b wd el grr
AUl foRE @ Weg H Ues T96,7 UH UGY $4.10 TFIIA 23 SEd I YA UF d
fafrcar Gl ATIST HUN DI TSI WS ST T SHd AT UF U $9.24 9 25 H
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ST B BT ol BT HR BT a1 € e uey $d24 9 25 WA um W@ &
BUT R SITBR oA W1 Ul fORE @1 Aed H qain § UeY ©9.26 H W @GRl
HeIaserd @l Rieprad 12516 @ wefl gRT 81 & Sex orgiie Rafear grr
ghe BIAT & (O 3MYR WR Uil Wi & fawg g &1 RUIC uayl €9.27 fa106.16 &
g | et Starg emumefi ke @ AR 9 Ueel tH—11 & SRy < fear a7 | weif @
dHRN SHS BRI B aoe W gS 8 AT Dl I HHAN b YAl dHRY g8 8 gdl o
TA R B e T8 2 | frg A giwR ewr uest wH-7 @ AgEe ud ueel €9,
31 U= @l uredl &l Ui & WY qufRTor & Heerd gRT Ueel $49.32 9 845 & SRy uefi
DI AU AT [220.3.16 A e HR &1 ST A deifie gfiesior & |el el Sexmr
ST el © difd AUTIRTT & HLRATT Bl U AR AT A Uredl &l Jlad w1 A1y
o AT UGY S4.31 U Urefi Bl YRS FHRAT AMBY AT | IFWRIRTOT 1 R ¥ Ud =1Ah
gRId 2007 Udl TeT 3R 390 ¥IM YaR 3prarel 94 Ho Telig fecfdea woidl wo felo @
I &AMl H W HHBR RT CHR AR DI T {6 I qraq ydes & o forg
T o S gRRIY SR TR0 H 8l § | WS I 2001 UaUd IR 548 W 9@
AT ST 9 JITT AT H A SRABR &I SIHBRT HHAR] BT IFT 39 31 T3
#F WeR B o S A oRRUfY ed yaxwr § 981 © | <if¥e gid 2015 Ud U
IR 169 diUIce RIRIRET AEAS g9 Ta-ic A T Al ST 3ifh I8l 9 3§ gaed
P AR A T ON fHaT AR B AR B GiedT gl B I 96 Sl |
TIEIHROT ATET AT o7 Ud HHANT o I9HT srard far o S uRRefa W gwawra gawor |
eI 2 dfcd BEd UHROT § ueft gRT e Jifidadl 9 @Ry W W dR R A%

PHRIATE! AUeff HRIMF gRT U+ T W I@AT Gl drardl 2 o9 HReT I a1
I 3UTIRTOT BT qAl Bl AT & BRUT DIg TSI ! DR @ | ATAb G 2001
(2) GUM B DHAS 289 TSA UcH TS fded o0 d9M dada Rucice dg @
Hagl (T G s ) RS VAR 9 3R § SHaRl gRT [IMARd RIF IR S o
SHRI B T ol VAT SHRI B BRI UBRU H Dls Fled F8l © | IS Gid 2018
U U R 752 HHATHRY 9 AR Seideiad fa. RUSS Sca 9o-da oA #Afi
SRRFSR 9 A H I~ AFIIN BT RAHICRET URITA6 gie § fbar 71 o Siar 1
T BT UBROT H A8 & | <TRI% T 2018 Uel Uel 3R 727 UA Ul I HIGHATDICT

TS BHoAd B o0 9™ 9 jgg # "X o @l WA ol i uRRerfc g% geRor

T T | TR gHR0T H Fef) Iad R wed @ uref o v ¥ S9e g™ gl @
3ae U3l 9 AR A GEtd SEddell © Gy d 84 A g e AT S Fobell ® b uefi
ERT JAURIRTOT & A AGH & W H Gl ddq 3Mded R (ST TA7 o UG diR) |
AT xS < Q¥ W o g BT Widd dRal forar war o fbg vl aRRerfar # o
3rTeiivTeT & W 7 ureft @1 uF Uld e SR W SURYd g 919 ddraH od g9
TCIHROT ATET ST AT UG IHD! ISR AURANT & IR H 8Nef Siid @l S oY Sir
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Wepd AR R QAT ureiieror giRT 8! fhar T 2 | U H SurRiior & iR 9 iy W A
dr I8 dd AN S IR © b el W gRT WA &1 s R fedr T o1 7 € I8
TP A S AT 2 & YR § 9T 25 UH IS € YT 1947 N el B & | g H
faafera aRRerferal # smmeifrr @1 iR | f&ar a8 i 9@ A9 o arg =6 § {6
ureff §RT IR 3R B Ul 8] &l PR oFIdR AJURed I8 HR Al Bl
IS PR f&ar AT o1 | Sad uRRefdl § =fie geid 2018 Ul Ud 3R 933 faar
Tt uifed g9 GANT dhdel gddaral SiENfie g|red, ATl 9 = Al aedl &
I & BROT Ui B BIS Aes Tl Bl © | Uil & g siffraaar gRr o daf
H garr AT urRiNer & JifYaedl U9 Uew UH—1 SR UA-5 A qol Uil @
Ul &1 H@m &1 R W el & AMe & faukia Srar 2 aer ureft @
AT | gd 9¥ H 240 PR B T PI AF I IF B | Wl @ Aargfad ¥ gd
JoTfToT BT AR W GRT 25 UH Al fdare AR 1947 &1 uren Wigd dR W
T8 B T 2 | S waw aRRefodl # smumefl | @1 iR | Uil ol dar |Hi
Iaq UTRT e f&29.3.16 AIRAT Td 9 & §HH IS g ol & | IROTRIEY I
faarers H1 weff & ue 7 fafreaa fear srar 2

fQarere 9. 3 9 4—

14.

farere 3 @I AfId B BT AR wredi UR Y@l © a1 A fJarerd say & aedl Bl werRd
BRAT & T fdarerd H4 gy & aR H © 37 Saq ardl faaredl BT g fafiEd
frar ST =g | g siffaaar it & 9 9@ |E 7 5 uref @) ok ¥
3o SAfWTEl g Aieg H 37U SR & UvEnq Uhel VOdRMe H T8l I8 drad ofel
AE W B 1 AT WA § | Sfald VAT BR Bl UIiHe SwiRaldd W@y well wE
o | i1 uwar 8 S Sad a2y &1 Wed AuRfRTer gRy fhar S or | I fafdy "
T O 9o Nl gRI A1d i 2016 Uel Udl IR 1244 SOllRIR 9 =H dIeN

RIS feurdde AiuTe 99™ AeRY d gfaurfed @1 T & | <affgd geid 2005 T T

IR 275 Burd [IETer WIS T 3 H AFAR Hdled R §RT 34 AR 8 fafd
IRIaTed &R gU 98 doisl & foll HHOGR BT IJ§ UPHe HRAT Aaedd Bl AR
fpar T € b 98 IR ueldde H ARl o | e Rl 2018 (2) GUH BIC B
(T Ue UH) 395 @ HHUAT Jdd o ATl H A AT Haied <R gRT I8 Ay
gfoaifed & = 2 | Sad wawd oRRefodl § ureft &F gd 999 Wt 9 aRem @
PR BT Haig W & AT S Fobell & fobg faarered w1 wrefi & ver & fafreaa foa
S W S YARd HaT ¥ FRORar df2d g8lell Ui @l JANGRI BT AF S ARG © |
JEft fag srfaad uriio & gRT 59 G4y d & M I8 9 AN O I § f$
ureff gRT WeHe i Foi # U AN Bl e 81 fhar 11 © fohg ureff f5q uer
% JATAN BT UTF & 39 W AR SR BT @ AT B & AT 59 Haeg H IR
ERT RV & el 9 uRReIfl # Ia yasR fJarers 6.3 +ff fRfFa fear 1 8 | w
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USRI &Y 3R A BT BIS 3T UBRUT b Gddblad H Al bl AT 8| Bolkdwy

foarers 3 9 4 fRoRar Afkd gaRa Ty o Jar # ggrell & wefl & AfIer) 8F

P TG Id ARG AR R i & v H fafeed f60 S g dn ureft &1 W sifh

Fori faeg STl Iaa ydHR 3R wU ¥ WeR R S J7g 913 S & |
AR

15. 31 Uil &1 IcHT 3T Ford favmg STUTRIToT 3T wu ¥ WIdR fhar SaR Jiumefl et
gRT Wil @ Farfad qEq UG e 320316 ST Ud ofdy dRR ¥ &I g
aroreff et @I amewr faar Siar & fb 9 unell @ FRARAT |fed gdRa oruel war # sifdeld
T X | foog uell &1 qd Ia9 Wl 9 IR &1 MG RT @l g ifvfaeiRa faar

ST 2 | Sl YeTdIRT YT 301 I8 ¥l |

16. 3fdrS @ SR ool e 16.01.2019 B Yol AT H BWIER R GARIT AT |
JATS HI Ul FRIAMIR ®8 WRGR Bl I Tolc § YHIRH UG o S |

T, UF. TR, =ITITEer

7% faeett, 26 wEa Y, 2019

F1.3M. 350 —=T= s FaTs afa=aw 1947 (1947 FT 14) FT G 17 % ATE | Hexl T TLRT
T fReel SexaeMe Taedre Trede orfies ud o1 & Yaad= & g At sfiT S FHHrE & a9
ey § AfSe sienfs e § et aear sh=ntis afeswwor ud 99 =amea-2, f{Reeft % d=re
(F=9 HE&AT 52/2016) T THTIAT FAT & ST heat T AT 0l 21.02.2019 FT ITH AT 4TI

[%. TeT-11011/5/2016-3$A(TH)]
. . fewTYy, srew af=a

New Delhi, the 26th February, 2019

S.0. 350.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/2016) of the Central Government Industrial Tribunal/Labour
Court-2, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Delhi International Airport Pvt. Ltd. (DIAL) and other and their workman, which was received by
the Central Government on 21.02.2019.

[No. L-11011/5/2016-IR(M)]
D.K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT-II, NEW DELHI

Present: Smt. Parnita Mohanty

ID. NO. 52/2016

Shri Darbara Singh, S/o Shri Maninder Singh,

C/o General Secretary, Delhi Prant Pichara Warg,

Mazdoor Union (Regd. -3587), A-147, Opp-A-254,

Indra Kalyan Vihar, Okhla Industrial Area,

Phsse-1, New Delhi-110020. ... Workman

Versus

1. The CEO,
Delhi International Airport PVt. Ltd. (DIAL),
New Udaan Bhawan, IGI Airport,
Termianal-3, New Delhi-110037.
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2. The Managing Director,
M/s. Lite Bite Food Pvt., Ltd., 317
Udyog Vihar, Phase -1V,
Gurugaon, (Haryana)-122016. ... Managements
AWARD

In the present case, a reference was received from the appropriate Government vide letter No.L-11011/5/2016-
IR(M) dated 12.04.2016 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Act, for
adjudication of a dispute, terms of which are as under:

“Whether demand of the union for reinstatement of the services of the workman i.e. Shri Darbara Singh S/o Shri
Maninder Singh alongwith back wages and other consequential benefits is legal and /or justified, if so, to what
relief he is entitled to and what direction are necessary in this respect?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that the
above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award
be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Date: 09.01.2019

Smt. PARNITA MOHANTY, Presiding Officer

7% faeett, 26 wea Y, 2019

F1.A. 351 —si=nirs fEars srfefaae 1947 (1947 =1 14) FY 91 17 F a0 § e T
HEE AT YSITorad FTAM fofiee % Yaeas & dag It o7 396 FHART & a9 aqay § Fid
A fEare & et STesrauT/sq =arerd, 9edT % q=Te (T "=t 05(F1)/2015) T wehrfora s’
§ ST el F3aTe Al 20.02.2019 FT ITH g3 4TI

[, TA-30011/19/2015-3TE7(TH)]
3. =, Ty, sE A=

New Delhi, the 26th February, 2019

S.0. 351.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 05(C)/2015) of the Industrial Tribunal/Labour Court, Patna now as
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Bharat
Petroleum Corporation Limited and their workman, which was received by the Central Government on 20.02.2019.

[No. L-30011/19/2015-IR(M)]
D.K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
Reference Case No.:- 05 (C) of 2015

Between the management of (1) M/S Rakesh Kumar Sharma, Bailey Road, Patna, (Bihar -800014 (2) The Territory
Manager (LPG) , Bharat Petroleum Corporation Ltd., Fatuha Industrial Area, Mauza-Raipur, PO- Fatuha, Patna (Bihar)-
803201 and their workmen represented through the Secretary, Bharat Petroleum Corporation Ltd. Employees Union,
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C/o- Bharat Petroleum Corporation Ltd. Eastern Regional Office, Plot No. 31, C.I.T Scheme Prince Gulam Md. Shah
Road, golf Green, Bharat Bhavan, Kolkata-700096.

For the management No.(1) :- Sri Rakesh Kumar Sharma, himself present.
For the management No.)2) :- Sri Vijay Kumar Pandey, Advocate.
For the Workmen:- Sri Dipak Bhattacharyya, General Secretary.

Present: Vishweshwar Nath Mishra, Presiding Officer,
Industrial Tribunal, Patna.

AWARD
Patna, dated: 30™ January, 2019

By the adjudication order No.-L-30011/19/2015-IR (M) dated- 19.06.2015 the Govt. of India, Ministry of Labour, New
Delhi has referred under clause (d) of sub-section-(1) and sub-section-(2A) of section-10 of the Industrial Dispute Act,
1947, (hereinafter to be referred to as “the Act”), the following dispute between the management of (1) M/S. Rakesh
Kumar Sharma, Bailey Road, Patna, (Bihar -800014 (2) The Territory Manager (LPG) , Bharat Petroleum Corporation
Ltd., Fatuha Industrial Area, Mauza-Raipur, PO- Fatuha, Patna (Bihar)- 803201 and their workmen represented through
the Secretary, Bharat Petroleum Corporation Ltd. Employees Union, C/O- Bharat Petroleum Corporation Ltd. Eastern
Regional Office, Plot No. 31, C.IL.T Scheme Prince Gulam Md. Shah Road, golf Green, Bharat Bhavan, Kolkata-
700096.for adjudication to this tribunal:-

SCHEDULE

“Whether the action of the employer M/S. Rakesh Kumar Sharma a contractor of BPCL LPG Plant, Fatuha in
terminating the services of contract workmen w.e.f 15.10.2013 is legal and justified? What relief the workmen
are entitled to?”

2. The workers of Bharat Petroleum corporation Ltd have filed their statement of claim through the secretary of their
union seeking the following reliefs:-

(a) That the termination of the contract labours was illegal and in gross violation of section 25F of the
Industrial Disputes Act, 1947.

(b)  That the contract workmen should be restored in their job at the LPG Plant with continuity of services
and all consequential benefits like salary and benefits of Provident fund and ESL

(c)  That the contract signed between BPCL and the Contractor be declared sham and bogus.

(d)  That the contract labour who are continuously working for more that four to five years in perennial
nature of job be absorbed in the permanent rolls of the company BPCL.

The Bharat Petroleum Corporation Limited is a Government of India undertaking and is, inter alia, engaged in the
business of refining, exploration and marketing of petroleum products and earns huge profit thereby. The said company
has been operating a LPG bottling Plant at Fatuha, Patna for supply filled LPG cylinders to entire Bihar Market. The
company has engaged contract labour in various perennial nature of jobs at Fatuha LPG Plant like those of Process
Operator, Operator Field, Technician Plant, Technician Electrical, Tallyman etc., which are incidentally also the
designation of the permanent workmen working at the LPG Plant.The contract of supplying contract labour was awarded
to the contractor M/S Rakesh Kumar Sharma, who in turn engaged huge number of contract labour for all kinds of jobs
in the plant which are incidental to bottling of LPG in the plant and all the jobs are peripheral jobs related to operations
of LPG Plant. The contract labours were not provided with any appointment letter by the contractor including terms and
condition of service. On 15.10.2015, without any prior notice required under section 25F of the Industrial Disputes Act,
1947 the contractor on being directed by the management, terminated the services of nine (9) contract labours who were
working at the LPG Plant for more than four years continuously without paying any retrenchment compensation, last
month’s salary and without settling their Provident Fund or providing them with ESI Benefits. The Union took up the
matter with the regional LPG Manager, East but he did not do anything in this regard. On the basis of a dispute being
raised regarding the issues of alleged unfair labour practice and illegal termination of contract labours at Patna LPG Plant
was under taken by the Assistant Labour Commissioner ( Central ), Patna. The said conciliation was ended in failure.
That during pendency of the conciliation the management of BPCL terminated three (3) more contract labour without
due process of law and without paying any retrenchment compensation, salary and settlement of Provident Fund dues
including ESI. That said failure of conciliation report was referred to under Secretary Ministry of Labour for reference to
failure of conciliation report no.- 1/31/2014/ALC-1 dated- 24.03.2015 from the ALC, Patna on the illegal termination of
service 12 workmen working at the LPG Plant. The opposite party company in connivance with the contractor has
terminated the workmen without any notice and reasons as stated above and stopped the workman from entering the
plant. The workmen and their union on behalf of the workman, time and again requested the opposite party company to
withdrew the illegal termination and allow them to join duty but the company BPCL and its management turned a blind
eye.

In this case notices were issued to the concerned contractor M/S Rakesh Sharma and Territory Manager (LPG), Bharat
Petroleum Corporation Ltd. and in persuance of the same though they appeared but did not file any written statement.
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3. In course of the proceedings of this case an application was filed by the one Dipak Kumar Bhattacharyya, the General
Secretary of Bharat Petroleum corporation Ltd Employees union, praying therein to withdraw the dispute pending before
this tribunal. It has been stated that in the intervening period the Territory Manager LPG, Fatuha, Patna has initiated
certain remedial action to the satisfaction of the terminated workmen. It has been further stated that the workers are
satisfied by the action taken by the Territory Manager and they donot want to persue their case any futher. They have
prayed that the present dispute be treated as resolved and closed without any further reference.

4. In the case one of the workman Manoj Kumar Singh appeared alongwith other terminated workers to depose in this
case. This worker in his deposition has stated that now they are employed in the company under another contractor and
they are getting their salary regularly and have no dispute with the management. As the matter has been compromised
with the management and after compromise they have been re-engaged by the management, therefore no dispute exists
between the parties at present. This witness has also proved his signature as well as the signature of other employees on
the compromise / withdrawal petition filed in this case. The aforesaid petition has been marked as Ext.-M in this case.

5. Heard the representative of the both the parties and perused the material available on the record, I am of the view that
in view of the withdrawal petition filed by the workmen, and inview of deposition of one of the workman Sri Manoj
Kumar Singh now there does not exist any dispute between the parties and accordingly “ No Dispute Award " is hereby
being passed in this case. This award is effected after date of publication in gazette.

And accordingly this is my award.
Dictated & Corrected by me.
VISHWESHWAR NATH MISHRA, Presiding Officer

% faeeft, 26 wLadY, 2019
1.3, 352 —fr=ntie foams srferfear 1947 (1947 &1 14) &t =T 17 F @ § Feald TLHT
HEH AT ST ST A % Taeds & Hag MArstahl oY 396 HHRET & 919 oqae § e d=T
faTe & e g SRS ATIRIT UF W AT, AgHETETE | UAe (Fad |@ear 91/2010) &
TERTIAT FXAT & ST e T 0 20.02.2019 T STH g3 47|

[H. TA-17011/3/2007 -7 (TH)]
2. . fZHieg, sEw atea

New Delhi, the 26th February, 2019

S.0. 352.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91/2010) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 20.02.2019.

[No. L-17011/3/2007-IR(M)]

D.K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present :Pramod Kumar Chaturvedi,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad, Dated 05" February, 2019

Reference: (CGITA) No. 91/2010

1. The Sr. Divisional Manager,
LIC of India, Bhavnagar Division,
Jeevan Prakash, Neelambaug Circle,
Bhavnagar (Gujarat) — 364002

2. The Branch Manager,
LIC of India, Opposite Melo’s Compound,
Surendranagar (Gujarat) ...First Parties
V/s
The General Secretary,
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Gujarat Rajya Ardhsarkari Audhyogik Karmachari Sangh,
4, Alap Flats, Dhamubhai Colony,

Opp. Anjali Cinema,

Jawaharnagar, Vasna Road,

Ahmedabad (Gujarat) - 380007 ...Second Party
For the First Parties : Shri K.V. Gadhia
For the Second Party : Shri R.C. Pathak
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-17011/3/2007-
IR(M) dated 21.05.2008 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Gujarat Rajya Ardhsahari Audhyogik Karmachari Sangh for reinstatement of the
service of Shri Dineshbhai K. Sareriya by the management of LIC of India with retrospective effect along with
all consequential benefits etc. is justified? If so, to what relief the concerned workman is entitled?”

1. The reference dates back to 21.05.2008 and received on 29.05.2008 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 4 on 24.07.2008
and the first party submitted the written statement Ex. 7 on 09.04.2009.

3. The second party workman moved an application Ex. 8 for issuing mandamus to the first party to submit the
documents detailed in the application which was disposed of as rejected on 03.08.2017 and the case was fixed
for evidence on 05.10.2017. Since then the second party workman was given more than half a dozen of
opportunities to lead evidence but he did not prefer to lead evidence. On the contrary, his advocates’ Shri R.S.
Pathak and Shri Chinten Gohel submitted a purses Ex. 13 informing that the workman has not been in his
contract since then.

4. Thus it appears that the second party workman is not willing to prosecute the case.

5. Therefore, the reference is disposed of in the absence of the evidence of the second party workman with the
observation as under: “the demand of the Gujarat Rajya Ardhsahari Audhyogik Karmachari Sangh for
reinstatement of the service of Shri Dineshbhai K. Sareriya by the management of LIC of India with
retrospective effect along with all consequential benefits etc. is not justified.”

P.K. CHATURVEDI, Presiding Officer

T3 faoett, 26 wLast, 2019
F1.31. 353. = AaTe Afafaam 1947 (1947 FT 14) FT 9=T 17 & AT § Feaid
AT HEH AT (1A S AT [FH & Ta4aq & Gag (HATSTh] 31T 396 HHA 6 919 daqag o
e sienf= foar & F=g T dEnfs qfeaw v 97 =aEed, 0 & 990
(T "= 11/2012) T THTIAT FAT § ST Featd Gt ol 20.02.2019 FHT ITH AT AT
[¥. S2-16025/4/2019-3TEZ(TH)]
2. . fZHieg, &% atea

New Delhi, the 26th February, 2019

S.0. 353.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2012) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 20.02.2019.

[No. Z-16025/4/2019-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,

BANGALORE
DATED : 11"™ FEB 2019

PRESENT :  Justice Smt. Rathnakala, Presiding Officer

LD No. 11/2012

I Party II Party
Sh. D K Sathisha, The Senior Divisional Manager,
S/o. Kariyaiah, LIC of India,
R/o Dugganahally Village & Post, Divisional Office,
Kirugavalu Hobli, Jeevan Prakash,
Malavalli Taluk, Bannimantap,
Mandya District, Mysore - 570015

Advocate for [ Party :  Advocate for II Party:
Mr. J. Ramaiah Mr. B.V. Krishna

AWARD

1. The I Party has brought this dispute under section 2A(2) of the Industrial Dispute (Amendment) Act 2010,
contending that :—

‘he was a daily wage worker under the II Party since 10.07.1998. When Class IV employee post of the II Party
fell vacant he applied for the said post. His application was rejected on the ground that he has not fulfilled the
eligibility criteria. He belongs to schedule caste and was entitled for selection under reservation quota. There
are number of existing vacancies of class IV employees in the corporation at various branches of the II Party’.
Further, he seeks for a relief of direction to the II Party to reinstate him as class IV employee under any of the
branch of the II Party.’

2. The claim was contested by the II Party disputing the very identity of the I Party as their daily wager. It is the
case of the II Party that

‘the I Party was engaged by M/s Diesel Engineers, Bangalore as generator service provider to operate and
maintain the generator i.e, to switch-on and switch-off the generator whenever the power goes off or fluctuates
at their Mandya Office. A contract was entered into between the II Party and M/s Diesel Engineers in this
regard. Consequent upon the agreement, contractor seems to have engaged the I Party for maintenance and
operation of the generator. They had no control over the work done either by the contractor or by the I Party’.

3. It is the further case of the II Party that, the Hon’ble Supreme Court in its judgment in the Civil Appeal No.
953968 (Sri. D V Anil Kumar & Others vs LIC of India) among other things had directed that those daily wage workers
working in LIC for five years or more continuously and those who are on roll on 18.01.2011 are to be regularized subject
to fulfilling the examination to be conducted by LIC of India. Accordingly, they invited application from the eligible
daily wagers who were working in their offices. I Party workman had not fulfilled the eligibility condition. Primarily he
was not a daily wager under them. He seems to have been engaged by the contractor M/s Diesel Engineers with whom
they entered into the contract on 04.03.2005. The generator is placed outside the office building but within the
compound wall of the II Party at their Mandya branch premises. His application could not be entertained as per
guidelines of the Supreme Court. The applications by those who had fulfilled the eligibility criteria as stipulated in the
judgment of Supreme Court were entertained. Since he was not engaged by the II Party there is no question of his
removal by them.

4. After completion of pleading both parties lead there evidences. I Party workman examined himself as AW-1
and marked documents Ex A-1 to Ex A-13. The II Party examined their officer as RW-1 and marked documents Ex R-1
and Ex R-2, both have placed on record their arguments in writing.

5. Perused the record, the I Party workman during his cross-examination had admitted that he left working in LIC
from 11.12.2011. Among other things he has produced Ex A-9 notarized copy of the budget control register maintained
by the II Party under the Head of Account of Diesel charges, name of one sathisha finds place in this account. The
period of payment made under the said account commences from 03.04.2006 to 31.01.2011. That apart notarized copy
of 3 payment vouchers dated 01.09.2008, 02.09.2011 and 01.12.2011 are marked by him as Ex A-11. Sathisha is the
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recipient of payment under these vouchers. It is clear from these vouchers that the payment was made by the II Party
and if received by the I Party was toward miscellaneous expenses, cost of diesel for generating the electricity. The
I Party workman has also placed his reliance of the press material of 04.05.2012 pertaining to the theft of cash box in the
II Party, name of one sathisha finds place in this material as an employee of the II Party. The I Party workman could not

bring the abridging evidence that he was the employee under the II Party as on 04.02.2012.

6. The II Party has produced the 5 periodic agreements of contract entered with M/s Diesel Engineers commencing
from the year 2008-09 ending by 2013-14 they are marked as Ex R-3 to Ex R-7.

1. On a careful consideration of the oral and documentary evidence brings out that I Party has not made any case
to show that he was employed as a daily wager and was refused employment by the II Party. The tone of the case is
“being a daily wager under the II Party he was entitled for appointment to the post of peon as per the guidelines of the
Supreme Court”. Unfortunately, he has not brought any worth relying evidence to show that he was entitled to the above
noted post having worked for 5 years or more as on 18.01.2011. It is also worth noticing that, while RW-1 was in the
witness box his affidavit evidence was not specifically contradicted, only suggestion put to him was, he has filed false
affidavit to favour the management. Another interesting thing is, in the claim statement the relief sought by him is, to
reinstate him as a Class IV employee but not as a daily wager. It is not his case that he was illegally terminated/
retrenched /refused employment by the II Party. The redressal under section 2A(1) of the Industrial dispute Act is
available for the workman falling under the circumstances contemplated under section 2A(1) of the Industrial dispute
Act. Accordingly, the individual workman who has been either discharged/ dismissed/retrenched or otherwise
terminated from the service, is an industrial dispute. But no such case is made out by him. The claim before this
Tribunal for appointment to the post of class IV employee is misconceived. This Tribunal has no jurisdiction to entertain

his grievance.
AWARD
The claim petition is dismissed.

(Dictated, transcribed, corrected and signed by me on Ik February, 2019)

Justice Smt. RATHNAKALA, Presiding Officer

T faeett, 26 w7, 2019

1.3, 354 —fr=ntie foams srferfear 1947 (1947 &1 14) &t =T 17 F @ § Feald TLHY
A ST A v, o1, 3 yeedsT o gag Mt sfie 39 FHHRl & a9 aqag § Hiae st
fraTe & Feat geTe SR stfermr v am e, S F uere (e e 29/2005) TR
FAT § ST el Tt &l 20.02.2019 T AT gl AT

[H. T-29012/74/2004-3TE ¥ (TH)]
. . feaTYy, srew af=a

New Delhi, the 26th February, 2019

S.0. 354.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/2005) of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Bikaner Siramics Pvt. Ltd. and their workmen, which was received by the Central Government on
20.02.2019.

[No. L-29012/74/2004-IR(M)]
D.K. HIMANSHU Under Secy.
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CECL
DU WRBR e RBRoT T 5/ A, STAYR W SHIAE.EL. UHOT ¥, 29 /2005
M7 AEA aqgdal, eI JAfPERT
Reference No. L-29012/74/2004-IR (M) faHi® : 02 02 2005

37 f&Ter FAR urellaTe g3 o M 9w uTefiard ARt a1 s |, 1,
ANpTard Sfl, e fiemR | eft / sifeen
CEIL]

1. 79 dierR e . for. @@ Aifesd Rl Jied ge SEifiie &3, I 9o, §ierR |
2. HIoR, HEE deR RRfed un fo. #ousr Ag4, g1 &7 91T,

Hrpramad i, {571 flaomR | ..3oreft / ferirsTanToT
UHle

faid : 31. 01. 2019

1. AR WRAR S 57 Ud o #397ed gRT fe9id 02.02.2005 BT e fdarg srfafa 1947 @) Ry

0 (1) 9 (2v) & 3rIa Ugwd fdaal & ARVl H frifhd oiefie fagare v 2q 59 ifdeRer &1 ufvd

“Whether the claimant Sh. Dinesh Kumar Paliwal was in the employment of the Management of M/s. Bikaner
Ceramics Pvt. Ltd. rep. by Sh. Shahi Mohan Mundra, mine owner from 7.8.94 to 25.5.2002.If yes, whether his
termition from service from 25.5.2002 is justified or not? If not to what relif Sh. Dinesh Kumar Paliwal is
entitled and from what date? *’

2. 9 94 ¥ uiRd F<er & argaRer § uefl 57 f3F1® 13.04.2005 BT (U ST BT ARTHAT 5H IITHIOT &
|HeT U AT | A # HET AT fb il BT 25.02.1985 B Wil 7 S b & Us R HIRGH wU A
fgad fHar Qe 25.05.2002 &1 AIRgS Qe gRT R & |a1 A &) & | 59 JdE § Hl§ FqUE T8
AT | Ui U defex ay H 240 T W AWS WAT B B AR W PHAR © | IR B Jadfa sy gl &
TY H P T3 T 3H UBR ARTIH D ORI 25 (@7) (M) (@) @ (g) o = 77 9 78 1 urer T 7 63 S W
greff g7 FRARAT Afed g8t fbd ST a qui a9 9al BT I 9T B BT DR B |

3. aromeffErer 7 ArereR # g1 & Sifderd # aftfq Jedl @1 sRAIGR wvd gY wET ¥ 5 ureff w9 30.06.1990
A NS THL WAl A qad & AT o7 | SO WBT 9 BRI W AT §8 ) f3ar| R 01.021991 ¥
31.07.1991 Th ®IF fhar ueff 3 amwmeft & fawy e sRifde ghvor Y g wxarar o it 7 amneff & T
BHBR g Ao & Hee 8 & 31 <l SRABR fhar SR | SWIUel = 3109 (U9 Fied ¥ YUY 9 Yoid

g |

4, &1 31.01.19 BT IHIUET o HYFT ®U ¥ U SIMT 39 IMPR0T & T UK fbar Rrad I8 T3
gam & urefl 31 g wu el § urd o fare BT FHIIT R Bl aoR § 39 Rfa # eumeft ot 1 urfi @t
gifed R T g w0 BT YA Vb I FUY g4 § SBR qAT Uh Rg wUd BT fSHiS FIUC 31.01.2019 Pl
TR far | il 7 geRIRT Uit @1 ARl SR g AR g IHS Hey Bl fdd1e ¥ T I8 Bl gie 3 |

5. SUad URged d I8 W § b SvIuel & Hed RISIAMT 81 Sl & SURI dlg fddre o9 & &l ¢ |

6. A TE UAIC BHald WHR gRT AeHd fdare & I "®1s fdarg I gl & ®U # YdggRT uikd
fopar ST 2 | v @) gfafafy shenfie faar M, 1947 &1 arT 17 (1) & JIFARYT H yerERl ufd @f
S |

UgTe 3ol fid 31 SFast 2019 &I for@r 9 gxaeRd favar |

< A Agde), foRi ey
< feeetl, 26 wEaLY, 2019
AT, 355 =M= faars sferfaas 1947 (1947 FT1 14) & 92T 17 F STHE0T | Feald G
AE FHART T S197 A ((SUHsmEHT) & wagdd F dag et o 39 FHarl & S oaqay |
fffe i=nfs faare & F=07 T d=ntE afgsr vd 9w wEeE-2, 9S6E F e
(Fr=eF ==AT 199/2011) ¥ THTFATT FIAT § ST hestd ALHT 0T 20.02,2019 T ITH g3 2T

[H. T-15012/4/2010-TE7(TH)]
2. . fZHieg, sEw atea
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New Delhi, the 26th February, 2019

S.0. 355.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 199/2011) of the Central Government Industrial
Tribunal/Labour Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Employees State Insurance Corporation (ESIC) and their
workmen, which was received by the Central Government on 20.02.2019.

[No. L-15012/4/2011-IR(M)]
D.K. HIMANSHU, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present: Sh. A.K. Singh, Presiding Officer

ID No. 199/2011
Registered on: 05.07.2011
Sh. Kamaljeet, S/o Sh. Surender Kumar, Village & Post Office Taksal,
Tehsil Kasauli, District Solan, Himachal Pardesh. ... Workman

Versus

The Regional Director, Employees State Insurance Corporation (ESIC),
Hospital Complex, Parwanoo, District Solan, Himachal Pardesh. ... Management

AWARD
Passed on: 12.02.2019

Central Government vide Notification No. L-15012/4/2010-IR(M) Dated 30.05.2011, under clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action taken by the Regional Director, Employees State Insurance Co. Parwanoo in terminating
the service of workman Shri Kamaljeet S/o Shri Surender Kumar Ex. Office Assistant w.e.f. 12.10.2009 is just,
fair and legal? What relief the workman is entitled to and from which date?”

1. The facts, in brief, are that Sh. Kamaljeet, workman appeared and filed claim statement and submitted that the
respondent-management is a Public Sector Enterprise and is under the field of Employees State Insurance Corporation,
1948. The workman joined the respondent-management as Office Assistant at the rate of Rs.4,200/- per month w.e.f.
02.10.2005 and worked continuously without any interruption or break till 12.10.2009 when he was thrown out of the
services with verbal order of termination of his services. It is also averred that he was appointed by the respondent-
management directly without issuance of any appointment letter in writing as a regular employee of the respondent-
management and his attendance was marked accordingly. It is also alleged that management for the first time explained
that work was outsourced through M/s Sunrise Facilitators Pvt. Ltd. From November 2005 to May 2007 and then M/s
Virender Singh & Associates from June 2007 to June 2009. The services of the workman is null and void and against the
principles of natural justice. The verbal order of termination is without any notice is in violation of Section 25-F, 25-G
and 25-H of the Industrial Disputes Act 1947. There was no back-door entry or any connivance with the respondent-
management in the appointment or payment of wages between the parties. It is prayed that order of termination be
quashed and any other order, which the Hon’ble Court deems fit and proper, be passed in his favour.

2. Respondent-management filed written statement, denied the facts alleged in the claim petition, but partially
accepting the appointment of the workman during the period 01.07.2009 to 04.10.2009 on daily wages on job basis. It is
alleged that respondent-management is a statutory body constituted under Employees State Insurance Act, 1948 and is
involved in the field of Social Security for the insured workers and their dependants. It is further alleged that the claim of
the workman is not maintainable in the present form and is liable to be dismissed on the sole ground alone as he was
neither appointed nor was issued any appointment letter by the respondent-management. Mr. C. Negi S/o Sh. Sonam
Negi Assistant Director, ESI Corporation, Regional Office, ESI Hospital and Sh. Deepak Manchanda S/o Sh. Dyal
Manchanda of M/s. Sunrise Facilitators Pvt, Ltd. For providing personnel in various categories for a period of one year.
That the contents of para 5 of the statement of claim are admitted to the extent that work was outsourced from the said
contractors and that no appointment letter was issued to the worker. Rest of the contents of para 5 of the statement of
claim as stated are wrong and denied. The respondent has not employed the worker directly except during period of
01.07.209 to 04.10.2009. The worker was getting the wages prior to 01.07.2009 from the contractors named above and is
making false contention before this Hon’ble Tribunal with ulterior notice. The worker has not completed 240 days on the
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with the respondent-management during the preceding 12 months as such, his statement of claim is bad in the eye of law
in the absence of said contract. The workman is not gainfully employed and be reinstated and payment be made for back
wages. In fact, after the expiry of the contract period, the management has terminated under the instruction of the
hearquarter and the workman was directed to report back to the said contractor after the termination of the contract.
Thus, workman was outsourced from the said contractor and no appointment letter was issued to the workman. Hence
respondent-management has not any liability towards workman and his claim petition is liable to be dismissed.

3. The workman himself in support of his claim has examined himself as WW1 and tendered his affidavit Ex. A1l
along with documents.

4. On the other hand, Smt. Shashi Dua, ESIC, Branch Manager, Baddi, District Solan, H.P, of the management
appeared in the witness-box as MW 1 and tendered his affidavit Ex.R1.

5. The other witness Sh. Virender Singh, alleged contractor has tendered his affidavit Ex. MW2 who has tendered
attendance register Ex.RX and copy of the payment of salary register is Ex.RY.

6. The first and foremost argument advanced by the learned counsel of management that the Tribunal has got no
jurisdiction as there was no relationship of employer and employee between the management and workman except for
01.07.2009 to 04.10.2009 when he was kept in employment on need basis by management. This Tribunal has to consider
the oral as well as documentary evidence adduced on record so as to decide the question of relationship of employer and
employee between the management and workman herein. In this respect it is appropriate to refer the affidavit of WW1 of
workman. It is clear from the perusal of affidavit that it is in consonance with the pleadings i.e. status of claim filed by
the workman.

7. In its written statement, management has pleaded that the workman was engaged with the contractor Deepak
Manchanda initially up to May 2007 and subsequently with Virendra Singh from June 2007 to 2009 under contract
executed between management and contractor. According to management terms and conditions of the contract was
specific that there shall be no relationship of employer and employee between workman and management. But
management has failed to produce the aforesaid copy of contract during the course of evidence and proceedings of case.
Thus, adverse inference may be drawn against the management under Section 114(g) of Evidence Act regarding the
concealment of relevant documents. Thus, argument advanced by the learned counsel is devoid of merit to the extent in
absence of copy of contract.

8. The perusal of record and statement of witnesses also make the position very clear that workman was in
employment of management since beginning up to 12.10.2009 i.e. the date of retrenchment or termination. Management
has admitted in its written statement that after the expiry of contract with M/s Virendra workman was employed with the
management from 01.07.2009 to 04.10.2009 which is belied by the cross-examination of Contractor Varinder Singh,
who has tendered his affidavit as R-2 and admitted in his cross-examination that workman worked with department up to
12.10.2009 when his services were terminated. It is noteworthy to mention that workman has put specific case about his
oral termination from 12.10.2009. Witness Varinder Singh has admitted in his cross-examination that he does not know
whether workman was employed with management after the expiry of his contract but he is aware of the date when
workman was terminated i.e. 12.10.2009. Witness, Contractor Varinder Singh has been examined by the management to
prove that workman was his employee during the contract period entered with management. He has tendered copy of
attendance register for the period June 2007 to June 2009 alongwith the copies of wages register of intervening period.
The photocopies of the attendance register show that there is no signature of workman or other employees in any of page
instead attendance is shown as P(present) A(absent). There is nothing on record to prove that who has maintained this
register and why the employees did not make their signatures on it. The workman has submitted and proved through his
affidavit the attendance register allegedly maintained by the management from July 2006 to April 2007 marked as
Exhibit A-1. The copies of attendance register reveals that claimant has made his specimen signature alongwith other
regular employee which is more reliable and trustworthy as such in comparison to the attendance register filed by the
contractor Virender Singh. The workman has specifically stated in his cross-examination that he made signature in
attendance register alongwith the regular employees of management but learned counsel of management has not put even
single question about its authenticity and procurement. In my opinion, the authenticity of the attendance register marked
as A-1 has forced the witness Mrs. Shashi Dua of management to say that she is unable to answer whether the attendance
of workman was marked in our regular attendance register. Thus, it stands proved on record that workman was working
with the management continuously for four years before his termination on 12.10.2009. Though, neither any letter of
appointment nor any termination letter was issued to him.

9. Thus, the case in hand, it stands clearly proved from the evidence adduced on record, the workman was engaged as
“casual worker” by the respondent-management as as such, to my mind, the workman is a “workman” within the
definition of Section 2(S) of the Act. In this regard, reference can be made to the decision in the case of Devinder Singh
Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court 2532, wherein the Hon’ble Apex Court while interpreting
the provisions of Section 2(S) of the Act which deals with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis.
There is nothing in the plain language of Section 2(s) from which it can be inferred that only person
employed on regular basis or a person employed for doing whole time job is a workman and the one
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employed on temporary, part time or contract basis on fixed wages or as a casual employee or for doing duty
for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

10. As discussed above, engagement of workman as worker of management as Office Boy even on contract basis
stands established and there was is no relationship of employer and employee between the management and workman
herein and that the workman had been working as a Office Assistant with the respondent-management about four years
prior to his termination on 12.10.2009.

11. The vital question arises for consideration is whether termination of the workman from his services by the
management w.e.f. 12.10.2009 is in accordance with law or in violation of the provisions of Section 25-F of the Act.
According to the testimony of the workman, the work of Office Assistant was of permanent nature and that his services
were terminated by the management in violation of section 25-F, 25-G and 25-H of the Act. It is neither the case of the
management that any notice or compensation in lieu of notice period was given to the workman prior to termination of
his services w.e.f. 12.10.2009 nor any such evidence has been adduced on record by the management. In these
circumstances, this Tribunal has no hesitation to hold that the services of the claimant were terminated by the
management w.e.f. 12.10.2009 in violation of the provisions of Section 25-F of the Act.

12. Now the residual question is whether the claimant/workman is entitled to any incidental relief of payment of back
wages and/or reinstatement of service with full back wages. It is proved on record that workman was continuously in the
employment of the management from 02.10.2005 to 12.10.2009 though on contract basis. There is no show cause notice
or memo issued to the workman by the management. Moreover, the job of the workman is of perennial and regular
nature. Though, the workman has not pleaded that he is unemployed from the date of his termination, however in his
affidavit he clarified that he is without any appointment due to pending of present case. Even if it is presumed that the
workman is doing some intermittent job as and when he finds work, it cannot be said that he is gainfully employed to
make livelihood for himself and his family. The management has not adduced any evidence to show that the workman is
gainfully employed.

13.  The Hon’ble Apex Court in case of “Deepali Gundu Surwase v. Kranti Junion Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under:-

“The propositions which can be culled out from the aforementioned judgments are:

(i)  In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

(ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to
prove that the employee/workman was gainfully employed and was getting wages equal to the wages
he/she was drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”

14. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005
SCC (L & S) 716 observed as under:-

“There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short
term, daily wage, temporary or permanent in character, any special qualification required for the job and the
like should be weighed and balanced in taking a decision regarding award of back wages. One of the
important factors which has to be taken into consideration is the length of service, which the workman had
rendered with the employer. If the workman has rendered a considerable period of service and his services
are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this
age and the qualification possessed by him he may not be in a position to get another employment. However,
where the total length of service rendered by a workman is very small, the award of back wages for the
complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.”

15. The Hon’ble Apex Court while considering the violation of Section 25-F of the Act in Incharge Officer & Anr.
V. Shankar Shetty, (2010) 9 SCC 126: 2010 LLR 1137 and after referring to the various decisions, held that the relief by
way of back wages is not automatic and compensation instead of reinstatement has been held to meet the ends of justice
and it was observed as under:-
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2. Should an order of reinstatement automatically follow in a case where the engagement of a daily wager
has been brought to end in violation of Section 25F of the Industrial Disputes Act, 1947(for short “the ID
Act”)? The course of the decisions of this Court in recent years has been uniform on the above question.

3. In Jagbir Singh V. Haryana State Agriculture Mktg. Board, (2009) 15 SCC 327, delivering the judgment
of this Court, one of the us (R.M. Lodha, J.) noticed some of the recent decisions of this Court, namely, U.P.
State Brassware Corpn. Ltd. V. Uday Narain Pandey, (2006) 1 SCC 479; Uttaranchal Forest Development
Corpn. V. M.C. Joshi, (2007) 9 SCC 353; State of M.P. v. Lalit Kumar Verma, (2007) 1 SCC 575; M.P.
Admn. V. Tribhuban, (2007) 9 SCC 748; Sita Ram v. Moti Lal Nehru Farmers Training Institute, (2008)5
SCC 75; Jaipur Development Authority v. Ramsahai, (2006) 11 SCC 684; GDA v. Ashok Kumar, (2008) 4
SCC 261 and Mahboob Deepak v. Nagar Panchayat, Gajraula, (2008) 1 SCC 575 and stated as follows:
(Jagbir Singh case (2009) 11 SCC 327, SCC pp. 330 & 335, paras 7 & 14)

“7. It is true that the earlier view of this Court articulated in many decisions reflected the legal position that
if the termination of an employee was found to be illegal, the relief of reinstatement with full back-wages
would ordinarily follow. However, in recent past, there has been a shift in the legal position and in a long
line of cases, this Court has consistently taken the view that relief by way of reinstatement with back-wages is
not automatic and may be wholly inappropriate in a given fact situation even though the termination of an
employee is in contravention of the prescribed procedure. Compensation instead of reinstatement has been
held to meet the ends of justice.

14. It would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid down that
an order of retrenchment passed in violation of Section 25F although may be set aside but an award of
reinstatement should not, however, be automatically passed.”

16. Yet, in another latest case, the Hon’ble Apex Court in District Development Officer Vs. Suresh 2018 LLR 225
awarded lump sum compensation of Rs.2.50 lac in lieu of reinstatement with back wages where the workman was daily
wager and have served the management only for two and half years in the case in hand.

17. In view of legal position discussed above, this Court is of the view that workman herein was not holding a
regular or permanent post nor he was recruited against the post is a regular manner. In such circumstances, it is
appropriate to grant reasonable compensation instead of reinstatement with back wages.

18. As such, having due regard to the facts and circumstances, an amount of Rs.3,00,000/- (Three Lakh) appears to
be just and reasonable to which the workman is entitled. In case, the amount of Rs.3,00,000/- not paid within one month
from the date of publication of the award, the workman is held be entitled to 6% interest from the date of reference till
payment. Let copy of the award be sent to the Central Government for publication as required under Section 17 of the
Act.

A. K. SINGH, Presiding Officer
% faoett, 26 wadt, 2019

1.3, 356.—=f=ntie foars srfarfaem 1947 (1947 =1 14) Ft 9=y 17 F AqET § Feald G
FHEH AT ST ST A % Taeds & Hag MArsthl oY 396 HHRET & 919 oqae § [iee d=T
faaTe O el TR ST AT U 9/ ~AraTerd-1, fooett & =re (Fa gear 04/2017) 1 Thriera
FIAT & ST el Tt Al 18.02.2019 T ITH gl AT

[. 52-16025/4/2019-3m<m(TH)]
. &, fewvyy, srew af=a

New Delhi, the 26th February, 2019

S.0. 356.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2017) of the Central Government Industrial Tribunal/Labour
Court-1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 18.02.2019.

[No. Z-16025/4/2019-IR(M)]
D.K. HIMANSHU, Under Secy.
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ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, CHANDIGARH : NEW DELHI

ID No. 04/2017

Shri Manmod Shankar S/o Shri Govind Prasad,
R/0.13/624 Sector 13 Vadundhara, Ghaziabad (UP). ... Workman/Claimant

Versus

1. Ms. LIC of India, represented by
Divisional Manager, Divisional Office-II,
9" Floor, Scope Meenar, Laxmi Nagar,
New Delhi 110092.

2. The Delhi Zonal Office,
Jeevan Bharti Building,
Parliament Street, New Delhi 110001. ... Management

AWARD

This Award shall decide a claim petition filed directly by the workman/claimant Manmod Shankar under Section 2-A of
the Industrial Disputes Act, 1947 (in short “the Act”), inter-alia with the averments that the claimant/workman had been
working as Assistant under the Management since 25/9/1989. A charge sheet dated 30/7/2015 was issued to the
workman/claimant basis domestic enquiry was conducted against him and on the basis of enquiry report, the Disciplinary
Authority vide order dated 23/7/2016 imposed penalty of dismissing the workman from service. The workman filed
appeal against the said order but to no avail. It has been alleged that his services have been terminated illegally and
without following the principle of natural justice, inasmuch as when he had appeared before the Enquiry Officer for the
first time on 15/1/2015, he had submitted that he has not received copy of the charge sheet and demanded for the same
but no copy of the charge sheet was provided to him and in fact he has not received copy of the charge sheet till date.
The enquiry was conducted against the principle of natural justice. The workman approached the Conciliation Officer
but no settlement was arrived at. The claimant is unemployed since the day of his termination/ dismissal from service.
Prayer has been made for reinstatement of the workman into service with full back wages and continuity of service.

3. Management resisted the claim petition by filing written statement and took preliminary objections that the
claim petition is totally false and not maintainable. It is alleged that in fact the workman was transferred from Branch
No.11-M to Branch No.11-L at Narela vide office order dated 21/3/2015 and despite relieving from the concerned
branch on 1/4/2015, the workman did not join his duties at Branch No.l1-L rather remained absent from duties
w.e.f.2/4/2015 without any information and all communication sent to him were refused by him. Consequently, charge
sheet dated 30/7/2015 was issued to him. Proper enquiry was conducted against him and he appeared before the
Enquiry Officer during proceedings on 15/10/2015 but thereafter opted not to participate in the proceedings and hence
the enquiry officer proceeded in the matter & submitted his enquiry report dated 23/1/2016. Thereafter a show cause
notice dated 12/4/2016 was sent to the workman. It has been alleged that fullest opportunity of being heard was given to
the workman before passing the impugned order dated 23/7/2016. Prayer has been made for dismissal of the claim
petition.

4. Rejoinder was filed on behalf of the workman wherein he reiterated the averments made in the claim petition
and denied the allegations as made in reply/written statement of the Management.

5. On the pleadings of the parties, following issues were framed on 12/3/2009:-

i) Whether termination of the claimant vide order dated 23.7.2016 by the management is wrong, illegal and
against principle of natural justice ?

ii) Whether the claimant is entitled to reinstatement with full back wages, as alleged ?
iii) ~ Whether the petition is not legally maintainable in view of various preliminary objections ?

6. The workman/claimant examined himself as WW 1 & filed his affidavit ExXWW1/A and relied on the documents
Ex.WW1/1 to ExWW1/33. On the other hand, the Management examined two witnesses namely Shri Alok Kumar
Srivastava, Administrative Officer as MW1 who filed his affidavit ExMW1/A alongwith documents ExMW1/1 to
Ex.MW1/4 and one Shri B.K.Kashyap, Manager/Enquiry Officedr who also filed his affidavit Ex MW2/A & relied on
documents Ex.MW2/1 & MW2/2 (colly.).

7. I have heard Shri B.S. Rawat, A/R for the workman and Shri Sunil Mittal, A/R for the Management and have
gone through the record carefully.
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Issue No.1to 3:

8. All these issues are being taken up together for the purpose of discussion and they can be conveniently disposed
of.
9. Although a preliminary objection was taken by the Management that since the workman/claimant is governed

by the rules framed under Section 48 of LIC Act, 1956, the present dispute raised under ID Act is not legally
maintainable, however, same was not heavily pressed by the learned A/R for the Management during the course of
arguments. Even otherwise the claimant/workman was admittedly working as an Assistant and was performing the
duties of clerical nature. He was not having any supervisory or managerial power. Relationship of employer-employee
between the Management and the claimant is not in dispute. As such, the objection taken by the Management is not
sustainable.

10. It a matter of record that the claimant/workman was removed from service vide order dated 23/7/201, pursuant
to the domestic enquiry conducted against him. Perusal of the record shows that this Tribunal vide detailed order dated
01/10/2018 has held the departmental inquiry was conducted in a fair and proper manner and that proper opportunity was
given to the workman to defend himself and as such inquiry was conducted following the principles of natural justice.

11. During the course of arguments, A/R for the workman/claimant submitted that since the claimant has already
rendered 27 years’ of unblemished service with the Management Corporation, the punishment of removal from service
awarded against the workman/claimant vide impugned order dated 23/7/2016 is very very harsh & disproportionate to
the charges leveled against him. He placed reliance on the decisions of Hon’ble Supreme Court in the case of Girish
Bhushan Goyal Versus. BHEL and another, 2014(3) Recent Services Judgements 364; and of Gujarat High Court
in the appellant establishment of Cholpadi Jagannath Kamath Vers. PSV Mallya & others, 2006(3) Recent
Services Judgements 494 to urge that since the punishment so awarded to him is exorbitant and disproportionate,
lenient view be taken while exercising powers under Section 11-A of the Act.

12. Per contra, learned A/R for the Management argued that action of the Disciplinary Authority while passing the
dismissal order is commensurate to the gravity of misconduct proved against the claimant/workman. It is submitted that
the claimant/workman earlier also had mis-conducted several times, inasmuch the first chargesheet dated 3/5/2001
issued to the workman had culminated into penalty of censure; second chargesheet dated 29-11-2010 culminated into
penalty of reduction to basic pay by three stages; and third chargesheet dated 31-1-2015 had culminated into penalty of
reduction of basic pay by five stages. As such, the workman is not entitled to any leniency.

13. There is no dispute that Section 11-A of the Act empowers this Tribunal to interfere with the quantum of
punishment in appropriate cases (See. - decisions of Hon’ble Apex Court in the case of Pepsu Road Transport
Corporation Versus Rawel Singh, 2008 AIR (SCW) 2099; of Punjab & Hayana High Court in the case/s of Punjab
National Bank Vs. The Presiding Officer, CGIT & another 2012 (2) SLR 631; Harnek Singh Versus State of
Haryana & others 2010(3) SLR 276 and Joginder Lal Versus The Presiding Officer, Labour Court, Ambala &
another 19960 SCT 436). Section 11-A of the Act empowers this Tribunal to interfere with the quantum of punishment.
Reference in this respect may be made to the decisions of Hon’ble Apex Court in the case of Pepsu Road Transport
Corporation Versus Rawel Singh, 2008 AIR (SCW) 2099; of Punjab & Hayana High Court in the case/s of Punjab
National Bank Vs. The Presiding Officer, CGIT & another 2012 (2) SLR 631; Harnek Singh Versus State of
Haryana & others 2010(3) SLR 276 and Joginder Lal Versus The Presiding Officer, Labour Court, Ambala &
another 19960 SCT 436. The discretion is to be exercised judiciously in such cases where order of punishment is quite
harsh & disproportionate to the gravity of misconduct of the official concerned.

14. Recital of charge sheet Ex. MW2/1 shows that the claimant/workman in disobedience to the transfer order dated
21/3/2015 did not join his duties at Narela Branch despite having relinquished the charge at Shahdara Branch and thus
remained absent from duties w.e.f. 2/4/2015. Thus, in short, the domestic enquiry related to unauthorized absence of the
workman/claimant from duty. This Tribunal vide a detailed and speaking order dated 1/10/2018 has held that
departmental enquiry was conducted in a fair and proper manner, following the principles of natural justice.
Admittedly, the Disciplinary authority had issued show cause notice dated 27/12/2006 prior to passing of the impugned
order and thus proper opportunity was also afforded to the workman/claimant by the Disciplinary Authority. While
concurring with the findings of the Enquiry Officer, the Disciplinary Authority vide impugned order dated 23/7/2016
has awarded punishment of major penalty of “Removal from service”.

15. In the case of Girish Bhushan Goyal (supra), there were allegations of misconduct of negligence against the
official/appellant under Rule 5(5) and 5(9) of the BHEL Conduct Rules and hence dismissal of the appellant from service
in that case was considered to be disproportionate to the gravity of misconduct. Similarly, facts in the case of Cholpadi
Jagannath Kamath (supra) were that the bank Officer while sanctioning loans in favour of certain parties had exceeded
his limits/powers and thus misconducted himself. Since there was nothing on record to show that the Bank suffered
losses due to such misconduct on the part of the said charged Officer, Hon’ble Court while setting aside the order of his
removal from service, granted him the relief of retirement benefits and other monetary benefits but without any back
wages.

16. It is settled law that punishment/penalty to be imposed by the Disciplinary Authority against the charged
official ought to be commensurate with the gravity of alleged misconduct and the Disciplinary Authority should not be
influenced with the previous conduct of the official, for which suitable penalty has already been imposed upon him.
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17. Having regard to the ratio of aforesaid rulings, coupled with gravity of the misconduct relating to unauthorized
absence from duty by the claimant, this Tribunal is of considered opinion that the quantum of punishment awarded to
the workman/claimant by the Management is disproportionate & excessively high, inasmuch as unauthorized absence
from duty is not a kind of misconduct of moral turpitude or indulging in corrupt practices, warranting imposition of
penalty of dismissal/removal from service. To my mind, ends of justice would be met if punishment of “removal from
service” awarded against the claimant is set aside and he is ordered to be reinstated into service, however, without any
pecuniary/monetary benefits during the intervening period i.e. from the date of his removal from service till publication
of the Award. Award is passed accordingly.

Dated : 11.02.2019
AVTAR CHAND DOGRA , Presiding Officer

7% facel), 26 HRANI, 2019

P1. A 357.—3NANH fAars IR, 1947 (1947 BT 14) BT TR 17 B ARV H B4R ARBR UfeaHd

TS ydudd @ Weg Mol SR SHe BHeR @ 4 orEy ¥ Rifde sieifte fae § d=in weR
NN SIfSrHRuT JEAEETE & Udle (W |r 73 /2005) B YHINT BT €, ST Bald IRER BT 26.02.2019
T AT oI |

[¥. Te—41012 /76 / 20043 (§1—1)]
1. . fowe, oraR dfa

New Delhi, the 26th February, 2019

S.0. 357.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen, received by the Central Government on 26.02.2019.

[No. L-41012/76/2004-IR(B-1)]
B.S. BISHT, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad, Dated 07" February, 2019

Reference: (CGITA) No. 73/2005

The Divisional Railway Manager,

Western Railway, Rajkot Division,

Division Office, Kothi Compound,

Rajkot (Gujarat) - 360001 ...First Party

V/s
The General Secretary,

Railway Workers Union,
22, Shaligram II, Ashram Road, Motera Road, Sabarmati,

Ahmedabad (Gujarat) - 380005 ...Second Party
For the First Party : Shri H.R. Raval
For the Second Party : Mrs. K.L. Kalwani

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/76/2004-IR(B-I)
dated 22.08.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:
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SCHEDULE

“Whether the action of the management of D.R.M., Western Railway, Rajkot in not giving compassionate
appointment to Shri Ratan Singh J. in place of late Shri Jesingh Dhura is justified or not? If not, what relief he is
entitled to?”

1. The reference dates back to 22.08.2005 and received on 08.09.2005 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 2 on 02.01.2006
and the first party submitted the written statement Ex. 9 on 05.07.2018.

3. The advocate for the workman Mrs. K.L. Kalwani submit an application Ex. 10 with a statement of the
workman that he has taken back the record of file from his advocate Mrs. K.L. Kalwani, therefore, Mrs. K.L. Kalwani
prays for disposal of the case as the Tribunal deems fit. It is noteworthy that the application Ex. 10 reveals that the
workman took the record back from the advocate on 13.10.2013 and since then the workman has been absent in the case
for leading evidence.

4. Thus it appears that the second party workman is not willing to prosecute the case.

5. Therefore, the reference is disposed of in the absence of the evidence of the second party workman with the
observation as under: “the action of the management of D.R.M., Western Railway, Rajkot in not giving compassionate
appointment to Shri Ratan Singh J. in place of late Shri Jesingh Dhura is justified.”

P. K. CHATURVEDI, Presiding Officer

T feell, 26 BRa9, 2019

PI. 31, 358~ faare A, 1947 (1947 BT 14) B ORI 17 S AFAT H D= WHR Ufd

A9 ydudd & dag MANd 3R SHe dHeRi & d9F ged § f[fde e faaw # o= @RaR
N MBI srEATEG & UdIe (HeH H&T 03 /2012) BT YHIMNT Bl &, Sl Dald ARBR DI 26.02.2019
T AT oI |

[¥. Ta—41011 /97 /2011—3MS3MR (§1—1)]
. . o, IR afua
New Delhi, the 26th February, 2019

S.0. 358.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen, received by the Central Government on 26.02.2019.

[No. L-41011/97/2011- IR(B-1)]
B.S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court,
Ahmedabad, Dated 07" February, 2019

Reference: (CGITA) No. 03/2012

The Divisional Railway Manager,

Western Railway,

Pratapnagar,

Baroda (Gujarat) - 390004 ...First Party

V/s

The President,

General Workmen’s Union,

Sinduri Mata Devasthan, S.T. Nagar Road,

Godhra (Gujarat) - 389001 ...Second Party
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For the First Party : Shri Rajesh Singh Thakur
For the Second Party : Shri J.K. Ved

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/97/2011-IR(B-I)
dated 29.12.2011 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour Court,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the union for compassionate appointment to Shri Ishwarbhai Raijibhai Khant S/o
(Late) Shri Raijibhai Nanabhai Khant is legal and justified? To what relief the union is entitled?”

1. The reference dates back to 29.12.2011 and received on 11.01.2012 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 5 on 06.12.2012
along with authority letter Ex. 4 of Shri J.K. Ved. On 28.11.2016, Shri Rajesh Singh Thakur submitted the vakalatpatra
Ex. 7 on behalf of the first party and also submitted the written statement Ex. 8 on 19.04.2018.

3. The case was listed for evidence of the second party but today on 07.02.2019, Shri J.K. Ved, The President,
General Workmen’s Union, Sinduri Mata Devasthan, S.T. Nagar Road, Godhra requested the Tribunal to withdraw the
case for non-cooperation of the second party workman to lead his evidence.

4. Thus the reference is disposed of as withdrawn.

P. K. CHATURVEDI, Presiding Officer

75 facel), 26 BN, 2019

BT, AT 359 3N faarg srferfrm, 1947 (1947 DT 14) BT &IRT 17 g SENA H oI WRHR AR
we db  ydudd & dag AN 3R 996 dHeRI & 99 ey H f[fde deifie faae 4 o< Swar
JMENfres AIFHRT SfEASEE & Udale  (AeH W 728 /2004) B UHIMNG Bl B, Ol dald WRIR Pl
26.02.2019 UT FAT o |

[¥. Td—12012 /61 /2001—=3MERMR (1—1)]
9. g9, fdwe, R Afd

New Delhi, the 26th February, 2019

S.0. 359.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 728/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 26.02.2019.

[No. L-12012/61/2001-IR(B-1)]
B.S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad, Dated 05" February, 2019

Reference: (CGITA) No. 728/2004

The Manager,

State Bank of Saurashtra (Now State Bank of India),

Gandhigate Branch, Gandhigate Road,

Vadodara (Gujarat) - 390017 ...First Party

V/s

The General Secretary,

Group Sangharsh General Kamdar Mandal,

Fatehpura, Harni Road,

Vadodara (Gujarat) - 390017 ...Second Party
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For the First Party : Shri D.C. Gandhi
For the Second Party : Shri Hitesh D. Kathrotiya
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/61/2001-IR(B-I)
dated 14.05.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether Shri Saleembhai Rashid Mohammed Makrani has put in continuous service in the Bank as per
provisions of Section 25 B of the Industrial Disputes Act? If so, whether the action of the State Bank of
Saurashtra, Gandhigate Branch, Baroda through its Officers in discontinuing/terminating the services of the
workman w.e.f. 27.12.1999 is justified? If not, what relief the concerned workman is entitled?”

1. The reference dates back to 14.05.2001 and received on 04.06.2001 from Ministry of Labour and Employment, New
Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 2 on 01.10.2001 and the
first party submitted the written statement Ex. 6 on 08.10.2002.

3. The second party workman hereinafter referred to as “workman” in his statement of claim Ex. 2 has alleged that he
had been in service in the Gandhigate Branch of Baroda of first party The Manager, State Bank of Saurashtra (Now State
Bank of India), Gandhigate Branch, Gandhigate Road, Vadodara, hereinafter referred to as “State Bank” from
27.12.1998 to 27.12.1999 as Peon for Rs.45/- as wages per day. He used to receive the wages through vouchers. He
worked for more than 240 days in the aforesaid period but his services were terminated orally without giving any notice
or paying notice pay. Therefore, he has prayed for reinstatement with back wages being the termination order in violation
of Section 25 F of the Industrial Disputes Act.

4. The first party State Bank in his written statement Ex.6 denying the averments made in the statement of claim has
alleged that the workman never worked for more than 240 days, therefore, not entitled for any notice, notice pay or
compensation. He was not engaged or appointed by due process of recruitment rules. He was not serving on any
sanctioned or permanent post. Therefore, the reference is liable to be disposed of as dismissed.

5. The second party workman submitted the documents vide list Ex. 7 namely notice given by the union to the State
Bank and representation regarding taking him in service before Re-conciliation Officer on 09.09.1990.

6. The first party State Bank submitted the copies of vouchers vide Ex. 14 regarding payment of wages during the period
of engaged from 27.12.1998 to 27.12.1999.

7. On the basis of the pleadings, the following issues arise:

i Whether Shri Saleembhai Rashid Mohammed Makrani has put in continuous service in the Bank as per
provisions of Section 25-F of the Industrial Disputes Act?

ii. Whether the action of the State Bank of Saurashtra, Gandhigate Branch, Baroda through its Officers in
discontinuing/terminating the services of the workman w.e.f. 27.12.1999 is justified?

iii. To what relief, if any, the concerned workman is entitled?

8. Issue No. i, ii and iii: As all the issues are interrelated, therefore, are decided together. The burden of proof of these
issues lies on the second party workman who vide Ex. 8 in his examination-in-chief reiterated the averments made in the
statement of claim and in his cross-examination has not said anything contrary to the examination-in-chief but has not
proved that he was appointed by way of due procedure provided in the recruitment rules of the first party State Bank. He
has simply worked for a year for total 227 days which is less than 240 days as shown in the certificate Ex.16 issued by
the Manager, State Bank of Saurashtra submitted by the workman. The first party did not prefer to give any oral
evidence.

9. I perused the oral and documentary evidence and considered the arguments of the parties. This is a case where the
workman has not worked for more than 240 days in the one year of service in question. The argument of the second
party is that he was engaged by inviting the names from Employment Exchange. Thus he was appointed by due
procedure of recruitment rules but he has failed to establish that the appointment after inviting names from Employment
Exchange does cover as an appointment under recruitment rules. Therefore, the reference has no force. However, it
would be equitable to award Rs. 40000/- (Rupees Forty Thousand) as a lump-sum compensation to the second party
workman Saleembhai Rashid Mohammed Makrani.

10. The first party The Manager, State Bank of Saurashtra (Now State Bank of India), Gandhigate Branch, Gandhigate
Road, Vadodara is directed to pay the aforesaid amount of Rs. 40000/-(Rupees Forty Thousand) to the second party
workman Saleembhai Rashid Mohammed Makrani within 2 months from the date of publication of the award. All the
issues are decided accordingly.

11. The award is passed accordingly.

P. K. CHATURVEDI, Presiding Officer
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¢ feehl, 26 BRa9, 2019

PILIAT. 360—3AENH fdare AW, 1947 (1947 BT 14) B GRT 17 & IRV H Hwld WRDR
AEHTATSHTSATS YEIATT ATSH TN FOAT o1, yaerds & Aag Frirored! iR 96 HHaRl & dig argde #

e faare # =i R elfie JfRFHRY TREE & Udle  (Wev =T 5,/2015) &I Udiivd

PRAT 8, T DR WDR BT 26.02.2019 UTKT AT oI |

[¥. Ta—12025 /01 /2019—=3MER (d1—1)]
. . fowe, s g
New Delhi, the 26th February, 2019

S.0. 360.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 5/2015) of the Cent.Govt.Indus. Tribunal-cum-Labour Court Hyderabad as shown in the
Annexure, in the industrial dispute between the management of ICICI Prudential Life Insurance Co. Ltd and their workmen,
received by the Central Government on 26.02.2019.

[No. L-12025/01/2019-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 24™ day of January, 2019

INDUSTRIAL DISPUTE L.C.No. 5/2015
Between:

Sri K. Srikanth

S/o Late K.S. Rao,

R/o Flat No.306, Arundhathi Apartment,

Chaitanyapuri, Hyderabad — 500 060. ... Petitioner

AND

1. The Managing Director & Chief Executive
Officer, ICICI Prudential Life Insurance Co.Ltd.,
Regd. Office: ICICI PruLife Towers,

Mumbai 400 051.

2. Chief Human Resource manager,
ICICI Prudential Life Insurance Co.Ltd.,
1089 Appasabed Marathe Marg,
Prabhadevi, Mumbai 400 025.

3. Senior Vice President,
ICICI Prudential Life Insurance Co.Ltd.,
M.B. Towers, 8-2-624/A/7, Road No.10,
Banjara Hills, Hyderabad -500 034.

4. Associate Vice President,
ICICI Prudential Life Insurance Co.Ltd.,
M.B. Towers, 8-2-624/A/7, Road No.10,
Banjara Hills, Hyderabad -500 034.

5.  Senior Human Resource Manager,
ICICI Prudential Life Insurance Co.Ltd.,
M.B. Towers, 8-2-624/A/7, Road No.10,

Banjara Hills, Hyderabad -500 034. ...Respondents
Appearances:
For the Petitioner : M/s. Vanam Vishwanatham & Dushyantala Rudra, Advocates

For the Respondent : M/s. CRS Associates, Advocates
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AWARD

Sri K. Srikanth, the Petitioner who worked as Manager in the Respondent bank has filed this petition under Sec. 2A(2)
of the Industrial Disputes Act, 1947 against the Respondents ICICI Prudential Life Insurance Co. Ltd., seeking for
declaring the termination order dated 30.12.2014 of the Petitioner as illegal, arbitrary and consequently directing the
Respondents to reinstate the Petitioner into service with continuity of service, with full back wages and all other
attendant benefits etc., and such other reliefs as this court may deem fit.

2. The Petitioner workman has filed his claim petition and the Respondents have also filed their respective
counter statement.

3. Before the stage of hearing, the Respondents filed one IA bearing No.37/2017 questioning the jurisdiction of
this Tribunal to decide the present dispute. After hearing both the sides at length, IA No0.37/2017 was allowed vide
order dated 24.10.2018.

4. In view of the order passed in IA No.37/2017, wherein it was held that this Tribunal has got no territorial
jurisdiction to sit over the matter, thus, the present LC No.5/2015 becomes infructuous and is liable to be dismissed. In
the circumstances stated above, ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24™ day of January,
2019.

MURALIDHAR PRADHAN , Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feehl, 26 BRa9, 2019

BI. A1 361.—3AENeH fqare iz, 1947 (1947 BT 14) BT URT 17 & IRV § DI WPR  Z(aq07
T YT YEEGd @ Hag ANdl 3R I BHGRI b g1 aged d [ sieife fJae § $g aweR
JMENfTe AAHROT eexEIe & Uare  (Fad T 88,/2018) &I UHING HRl 8, Sl Hald WRHR Bl 26.02.2019
TR 31T o |

[¥. Ta—41011 /01 /2018—=3MER (d1—1)]
4. va. e, ereR Afua

New Delhi, the 26th February, 2019

S.0. 361.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 88/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of S.C. Railway and their
workmen, received by the Central Government on 26.02.2019.

[No. L-41011/01/2018- IR(B-1)]
B.S. BISHT, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 22" day of January, 2019
INDUSTRIAL DISPUTE No. 88/2018
Between:

The General Secretary,
Railway Contract Workers & Employees Union (CITU),
NPR Sramik Bhawan, 1% Lane,

Sundarnagar,
BRTS Road, Durgapuram,
Vijayawada (A.P.) -3. ...Petitioner
AND
1. The Sr. Divisional Mechanical Engineer,
C & W/S.C. Railway, DRM Office Complex
Vijayawada (A.P.)
2. The Sr. Section Engineer (SSE),
C & W/Coaching Department, S.C. Railway,
Narsapur Rly Sta., West Godavari Dist..
3. Shri V.A. K. Kumar, MD,
M/s. Sri Sai Investigation & Security Service,
D.No.45-35-3/5, Akkaya Palem,
Visakhapatnam (A.P.) ... Respondents
Appearances:
For the Petitioner : Party in Person
For the Respondent : Party in Person
AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide order
No. L- 41011/01/2018 —IR(B-I) dated 9.7.2018 whereunder this Tribunal is required to adjudicate the dispute i.e.,

“Whether the action of the Management of M/s. Sri Sai Investigation & Security Services, contractor of S.C.
Railway, Vijayawada in non-payment of bonus to the 160 workers employed in mechanized cleaning of
platform No.1 to 6 in Vijayawada Railway Station for the accounting year 2014-15, 2015-16, 2016-17 is legal
and justified? If not, what relief the workmen are entitled to?”

After receiving the above said reference, it was registered as ID No. 88/2018 in this Tribunal and notices were issued to
both the parties and procured their presence.

2. The case is posted for filing of claim statement and documents by the Petitioner union. At such stage, the
General Secretary of the Petitioners’ Union filed a Memo to withdraw the present case and accordingly, the copy of the
Memo was served to the Respondent.

3. In view of the memo filed by the General Secretary of the Petitioner’s Union and at the consent of the
Respondent, the Memo was accepted and the case is allowed to be withdrawn by the Petitioner Union.

The reference is answered accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 22" day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

7% facel), 26 HRANI, 2019

PI1. 3. 362 —3iEd fIare IRIFRM, 1947 (1947 BT 14) B GORT 17 & FTERVT H Heald DGR F(oq0T
T YA YGUad b Adg FASTH] AR I dHSRI & 41 ady H Ffdwe sfiEifie f[Jare § s WReR
N AABRT TexEIE & UAe  (FeH AT 23 /2008) BT YBIMNT BRI 8, Sl BRI TRBR DI 26.02.2019
T 3T o |

[¥. Ta—12025 /01 /2019—=3MEMR (d1—1)]
9. . o, IR afua
New Delhi, the 26th February, 2019

S.0. 362.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of South Central Railway
and their workmen, received by the Central Government on 26.02.2019.

[No. L-12025/01/2019-IR(B-1)]
B.S. BISHT, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 29" day of January, 2019
INDUSTRIAL DISPUTE L.C.No. 23/2008
Between:

Sri V. Raghavaiah,

S/o Venkaiah,

C/o M/s. G.V. Subba Rao, Advocates

1-1-230/33, Chikkadapally,

Hyderabad -500 020. ... Petitioner
AND

1. The Assistant Mechanical Engineer,
South Central Railway,
C & W, Vijayawada.

2. The Senior Divisional Mechanical Engineer,
South Central Railway,
C&W, Vijayawada.

3. The Divisional Railway Manager,
South Central Railway,
Vijayawada.

4. The Secretary,

Union of India, Railway Board,
Rail Bhavan, New Delhi. ...Respondents
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Appearances:
For the Petitioner : M/s. G.V. Subba Rao & S. Anuradha, Advocates
For the Respondent : Sri W.Satyanarayana, Advocate

AWARD

Sri V. Raghavaiah, who worked as Khalasi (who will be referred to as the workman) has filed this petition under Sec.
2A(2) of the Industrial Disputes Act, 1947 against the Respondents seeking for declaring the impugned order No.
B/P.5/111/88/2/C&W, dated 14.7.1988 and No.B/P.90/I11/88/4/C&W, dated 26.4.1989 issued by the Respondents as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit and proper.

2. The averments made in the petition in brief are as follows:

The case of the Petitioner is that he has been appointed by the first Respondent in the year 1974 as a Khalasi, in the
Respondents’ organization and he was continuously discharging his duties with clean record of service and working as
per the instructions and to the utmost satisfaction of his superiors till he was illegally removed from service by an order
dated 14.7.1988 by the first Respondent. It is stated that on 29.7.1987 he fell sick due to broncautis and other health
complaints and underwent treatment under various medical practitioners at Kavali and also a Civil Assistant Surgeon at
Kavali. He has informed his superiors about his ill-health and also informed about his inability to attend duties to the
Controlling Officer, i.e., Loco Foreman Bittragunta. It is further submitted that after recovering from ill-health he
reported for duty and submitted medical certificates to the controlling officer, but the controlling officer referred him to
the Railway hospital for medical fitness examination. There the Regional Medical Officer kept the Petitioner under sick
list from 24.5.1988 and issued sick certificate bearing No.21057 dated 6.6.1988 and after examining him he issued the
fitness certificate and the same was handed over to the controlling officer. The then controlling officer permitted the
Petitioner to discharge his duties. The Petitioner also stated that having received the medical certificates and also being
aware of his health, the first Respondent for reasons best known to him, issued the removal order dated 14.7.1988. The
cause mentioned in the removal order is, “unauthorized absence w.e.f. 29.7.1987.” The Petitioner submitted that he has
given reasons for his absence as it was due to his ill-health and also produced medical certificates from 29.7.1987. The
first Respondent issued removal order while the Petitioner was discharging duties on 29.7.1988. The Petitioner further
submitted that being aggrieved by the above said removal order he made an appeal dated 10.9.1988 to the Appellate
Authority who passed an order dated 26.4.1989. Thereafter the Petitioner filed the above petition dated 6.6.1989 before
the third Respondent which was not disposed of. The Petitioner also submitted that he submitted reminder letter dated
21.12.1989 and requested his authority to consider his case which was acknowledged by the third Respondent, but the
third Respondent failed to pass another order on his reminders. The Petitioner also filed mercy petition dated 29.4.2004
to the 3" Respondent which was also pending for disposal. He has taken all efforts to convince his authorities but it
became futile. The Petitioner also submitted that having vexed to the inaction of the 3" Respondent, he has filed a
mercy petition on 17.9.2004 to the 4™ Respondent to consider his case but the 4™ Respondent also failed to pass any
order nor made any reply to the Petitioner, inspite of repeated representations of the Petitioner. Therefore, finding no
alternative the Petitioner was constrained to approach this court for redress of his grievance by filing the present dispute.
The delay in raising the present dispute is neither willful nor wanton but due to the inaction of the 3 and 4"
Respondents and also pending of his review petitions and mercy petitions before the concerned authorities. It is also
submitted that the Respondent management did not assign any valid reason before removing him from service. It is
also stated that the Respondent management has neither given one month notice nor paid retrenchment compensation
before removing him from service. The Respondent management has not settled his final account, i.e., gratuity, PF nor
any other terminal benefits till the date of filing of this case. The Petitioner further submitted that ever since the date of
his removal he remained unemployed and could not secure any alternate employment inspite of his best efforts. Under
the circumstances stated above, the Petitioner submitted to declare the action of the Respondents in removing him from
service by an order dated 14.7.1988 as illegal and unjustified and to direct the Respondents to reinstate him in service
with a continuity of service, back wages and all other attendant benefits in the interest of justice.

3. All the Respondents filed counter challenging the maintainability of the case and in the counter it has been
stated that the Petitioner has unnecessarily impleaded the Union of India represented by the Secretary,
Railway Board, Rail Bhavan, New Delhi as 4" Respondent in this case which is not a proper party for disposal of this
case and has submitted to delete the fourth Respondent from the cause title of the petition. The Respondents in their
counter while denying all the averments made in the petition, specifically stated that the Petitioner is put to strict proof
of his case. It is further submitted that the records of the above mentioned case files is pertaining to the year 1988, and
it has been destroyed along with other records as the preservation period is over. The Petitioner’s contention is that no
action has been taken on his representations dated 19.4.2004, 17.9.2004 and 11.5.2007 is not correct, as those
representations have not been received in the office of the Respondents. Lastly, the Respondents submitted that in
absence of relevant DAR case files where the disciplinary proceedings / Appeal were processed, it is not possible to file
detailed counter in the present charge sheeted employee and also submitted to close the proceedings, and in view of the
submission made above the Respondents submitted to close the proceeding and pass order for dismissal of the claim
petition in the interest of justice.

4. As per the averments of both the sides, the following points are to be determined:

I.  Whether the action of the Respondents in dismissing the Petitioner from service is legal and justified?
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II.  Whether the order No. B/P.5/111/88/2/C&W, dated 14.7.1988 and No.B/P.90/111/88/4/C&W, dated
26.4.1989 issued by the Respondents are legal and valid?

III. Whether the Petitioner is entitled to reinstatement into service?

5. During the course of hearing the Petitioner has been examined himself as WW1 and also relied on 11
documents which are marked as Ex.W1 to W11. On the other hand, the Respondents also examined one Sr. Clerk of the
office of Respondent No.2, Sri M. Jeevan Paul as MW1 and also relied on 4 documents which are marked as Ex.M1 to
M4,

6. I have already heard the Learned Counsels for both the sides in the matter. Perused the evidence adduced by
the parties so far.

1. During the course of arguments the Learned Counsel appearing on behalf of the Petitioner contended that the
Petitioner was appointed as a Khalasi, at Bittragunta, Railway Loco Shed, in the year 1974 and continued to work as
such till 31.7.1988 on which date he was removed from service by R1 by order No. B/P.5/I11/88/2/C&W, dated
14.7.1988 and the above order was served on the Petitioner while he was on duty in the loco shed on 29.7.1988. He also
contended that the Petitioner went on leave to Kavali where he fell ill on 29.7.1987 due to broncautis and other health
complaints and underwent treatment under different Registered Medical Practitioners at Kavali and also a Civil
Assistant Surgeon at Kavali. The Petitioner duly informed the Controlling Officer, viz. Loco Foreman Bittragunta
within 24 hours as per rules regarding his sickness. It is also contended that according to the medical rules there is no
prohibition against a Railway Servant to undergo private medical treatment when he is residing beyond 2.5 kms of the
Railway Hospital. The only condition is that he has to inform the Controlling Officer regarding his sickness within 24
hours. Since the Petitioner has complied with the instructions, there is no violation of the medical rules. It is also
contended that on resuming duty with a private medical certificate, is deemed to have been put back to duty within 24
hrs pending production of duty fit certificate from the Railway Doctor. The Railway Doctor issued a fitness certificate
and the absence period of the Petitioner is to be regularized as leave due to him. The applicant was given sick
certificate No.21057 on 6.6.88 placing the Petitioner under sick list from 24.5.88 and the Petitioner on the basis of the
duty fit certificate issued by the Railway Doctor was permitted to join on duty on 17.6.1988. While the Petitioner was
on duty he was served with the removal order dated 14.7.1988 which states that the Petitioner has remained absent from
29.7.1987 without sanction of proper leave or producing any medical certificate from an authorized medical attendant.
The memo sent by registered post with acknowledgement due to the last known address of the Petitioner has been
returned undelivered by the postal authorities. It is therefore reasonably not practicable to hold an enquiry into the case
in accordance with the D & A Rules, as the whereabouts of the employee are not known. The Disciplinary Authority has
therefore come to the conclusion that the Petitioner is not fit to continue in the Railway service and that as per the powers
vested in him under Rule 14(II) of D & A Rules, he has imposed the penalty of removal from service with effect from
31.7.1988. It is further contended that the penalty of removal from service on the Petitioner issued by the Assistant
Mechanical Engineer/C & W/BZA, is dated 14.7.1988 and it was actually served on him on 29.7.1988 under
acknowledgement due. It is also contended that the Respondent has no jurisdiction to impose penalty as he is a Gr. B
officer who has no powers to remove the Petitioner from service and also he has no powers to appoint even a Gr-D
employee and the order of removal is violative of Articles 311(1) of the Constitution and it is to be set aside. It is stated
that in fact, the Petitioner was on duty when the penalty advise was served on him. The Disciplinary Authority in the
penalty advise has stated that the Memorandum sent by Registered Post has been returned as undelivered. The address
of the Petitioner is very much with the Respondent s and the statement that his whereabouts are not known is entirely
false. Even with the penalty advise, the charge memorandum said to have been sent to the known address is not
enclosed. The contention of the Assistant Mechanical Engineer, that it is not practically possible to conduct an enquiry
is not sustainable in view of the fact that the Petitioner resumed duty on 17.6.1988 and at the time of service of the
penalty advise on 29.7.1988 the Petitioner was on duty. Whereas the penalty was to come into force from 31.7.1988 i.e.,
later to the service of the penalty advise. It is further contended that the reasons mentioned in the penalty advise
establishes the fact that the removal order which was passed on is illegal, arbitrary and violative of Articles 311(1), (2),
14,16 and 21 of the Constitution, since no reasonable opportunity had been given to the Petitioner to submit his
explanation for the so called charge sheet issued to him, and the contention that it is not practically possible to conduct
the enquiry will not stand to the scrutiny of law. It is also contended that the Disciplinary Authority has to record in
writing the reasons, as to how it is not practically possible to conduct the enquiry. In absence of such a finding the
entire proceedings are vitiated in law as declared by the Hon’ble Supreme Court in Challappan’s case. It is contended
that the Petitioner has informed the Loco foreman in writing about his sickness as per rules. The duty certificate
issued by the Railway doctor based on private medical certificate is valid, and it cannot be treated as unauthorized
absence. The controlling officer has to accept the medical certificate issued by the private medical practitioner, and the
period of absence is to be treated as leave due on the employee. The Disciplinary Authority without taking into
consideration, the material facts which are available on record has imposed the penalty of removal from service under
the guise of unauthorized absence, even though the Petitioner was on duty when the order of removal was served.
Nothing prevented the Disciplinary Authority to hold an enquiry even before service of penalty advise dated 14.7.1988.
This clearly establishes the fact that the Assistant Mechanical Engineer, arbitrarily and illegally imposed the penalty
violating Articles 311(1), (2) 14, 16 and 21 of the Constitution that too without having any jurisdiction. It is further
contended that even though the Petitioner submitted an appeal against the order of removal before the Divisional
Railway Manager Vijayawada on 29.4.2004 and he also submitted another representation on 17.9.2004 to the Hon’ble
Minister for Railways by Registered Post apart from a personal representation and that was presented to him when he
happened to pass through Bittragunta. Neither the Railway Board, nor the Divisional Railway Manager have taken any
action on the Petitioner’s representations. It is contended that the action of the Assistant Mechanical Engineer, in
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imposing the penalty of removal from service on the Petitioner and confirmed by the Appellate Authority is wholly
illegal, arbitrary and violative of the principles of natural justice. Mere absence from duty due to sickness, which is
beyond the control of the Petitioner does not constitute unauthorized absence, even though, not authorized by grant of
leave to attract disciplinary proceedings. It is further contended that after the authorities have doubted the genuineness
of the Medical certificate, produced by the Petitioner the Respondents should have got it verified by the Railway Doctor
as provided under Para 4 of Rule 538 of the Indian Railway Medical manual-I and without subjecting the said
certificate produced by the Petitioner for verification by the Railway Medical Officer, the authorities were not justified
in rejecting the medical certificate, doubting the genuineness of the certificate issued by the private medical practitioner.
It is therefore to be understood that the Railway doctor certified the sickness of the Petitioner. the Respondents
suppressed the facts and the Assistant mechanical Engineer without verifying the muster rolls and also the private
medical certificates produced by the Petitioner, without following the D & A Rules imposed the penalty of removal,
when he has no jurisdiction to impose such punishment even without conducting an enquiry.  The charge is only
alleged unauthorized absence, and it is not so grave as to warrant the penalty of removal from service dispensing with
the statutory provisions of enquiry. The reasons assigned for not conducting enquiry cannot be sustained as per law
and it is a clear violation of Article 311(2), as the Petitioner has not committed any serious offence. ~The action of the
Disciplinary Authority mentioning that it is not practically possible to conduct enquiry and dispensing with the enquiry
is not valid in law, as no serious situation existed at the relevant point of time to dispense with the enquiry. A mere
statement that the address is not available is not a substitute for not adopting other modes of service as declared by the
Hon’ble Supreme Court, if the statement that the charge memorandum was returned unserved as is correct, no proof
was enclosed with the penalty advise. It is also contended that the Disciplinary Authority without following statutory
provisions under D & A Rues removed the Petitioner from service under the guise of non practicability of conducting of
enquiry, which is not sustainable and the entire proceedings are ab initio void. The action of the Appellate Authority
rejecting the Petitioner’s appeal by confirming the orders of the Disciplinary Authority is arbitrary and illegal and
without application of mind. The action of the Revising Authority in not considering his review petition is arbitrary and
illegal. It is contended that imposition of penalty of removal from service is too harsh, excessive and disproportionate
to the charges alleged. The Petitioner has no other employment or any other source of livelihood. It is further contended
that under the circumstances stated above, the court may be pleased to declare the impugned order
No. B/P.5/111/88/2/C&W, dated 14.7.1988 and No.B/P.90/111/88/4/C&W, dated 26.4.1989 issued by the Respondents as
illegal and arbitrary, and to set aside the same and consequently direct the Respondents to reinstate the Petitioner into
service duly granting all other consequential benefits such as continuity of service, back wages and pass such other
order/order as the court may deem fit in the circumstances of the case.

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents contended that the
Respondents in their counter have already denied the facts mentioned in the claim petition. The records of the case files
of the Petitioner pertaining to the year 1988 have been destroyed along with other records as the preservation period is
over. The Petitioner’s contention that no action was taken on his representations dated 19.4.2004, 17.9.2004 and
11.5.2007 stated to have been given is not correct as the said representations have not been received in the office of the
Respondents. It is further contended that during the course of hearing of the case the Respondents have examined one of
their Sr. Clerk as MW 1 who in his evidence has stated that the muster rolls pertaining to the years 1985, 1986, 1987 &
1988 reveals the number of days absent for duty, and except the muster rolls, no other records are available in their
office . The muster rolls reveals the total number of days absent for duty of the Petitioner which is mentioned below for
ready reference:

S1. No. Period Days Absent
1. 25.1.1985 to 31.12.1985 340
2. 1.1.1986 to 28.4.1986 118
19.6.1986 to 24.6.1986 6
13.8.1986 to 8.9.1986 27
3. 15.3.1987 to 18.3.1987 4
16.6.1987 to 18.6.1987 3
25.7.1987 1
27.7.1987 to 31.12.1987 125
4. 1.1.1988 to 23.5.1988 144

It is also contended that the Petitioner submitted one appeal against the order of removal on 10.9.1988 and the said
appeal has been rejected by the DPO/Vijayawada on 26.4.1989. The applicant further submitted one review petition on
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21.12.1989 to the DRM/SCR/Vijayawada. The applicant submitted one review petition, but he kept quite for 15 years
i.e., from 21.12.1989 to 29.4.2004 and submitted representation on 29.4.2004 for which the Petitioner has not given any
answer. It is further contended that the Petitioner in his representation dated 29.4.2004 has submitted that consequent
upon removal from service, and having been thrown out of employment he was mentally deranged and roaming about
one place to the other and he had been given treatment for his mental derangement at Madras. After prolonged
treatment for several years he recovered from mental disorder and he is now in a position to discharge his duties. This
shows that the Petitioner was on leave for a long period and the same was not intimated to his authority. It is further
contended that this present dispute is not filed in time and it is barred by limitation. The Petitioner himself delayed the
matter and not appeared in time and deliberately has filed this case after destroying the records. It is contended that in
view of the facts stated above, there is no merit in the present petition filed by the Petitioner and the same is liable to be
rejected.

9. Point Nos.I to III: On consideration of the rival contentions of both the sides and on perusal of the evidence
adduced so far by the parties it is noticed that the Petitioner has admitted that he was continuously discharging his duties
with clean record and working as per the instructions and to the utmost satisfaction of his superiors till he was illegally
removed from service by an order dated 14.7.1988 passed by Respondent No.1 is in fact not correct. In this case the
Petitioner has challenged the order bearing No. B/P.5/111/88/2/C&W, dated 14.7.1988 and No.B/P.90/111/88/4/C&W,
dated 26.4.1989 by filing the claim petition after a lapse of 20 years. No reasonable explanation is given by the
Petitioner about the delay in filing the present LC.  The Petitioner/workman was examined himself as WW1 and fully
supports the averments made in his claim petition. But in his cross examination, he clearly admitted that he has no proof
to show that medical certificates dated 27.8.1987, 29.8.1987, 10.5.1988 and 23.5.1988 were submitted by him to the
Controlling Officer. He further admitted that in the removal order the reasons were clearly stated which was to be
effective from 30.8.1988. He denied to the suggestion of the management that he intentionally did not attend the enquiry
proceeding. He admitted that he has filed appeal against the removal order and the said appeal was dismissed. He has
also filed review petition and that was also dismissed, but he further admitted that he had filed several mercy petitions
upto the year 2004, but no action was taken on those mercy petitions. Then he is forced to file the present petition. But
he clearly admitted that he has not filed the copy of the mercy petitions filed prior to 29.4.2004 before this Tribunal.
Thus, non-filing of the copies of the mercy petitions clearly raises a doubt in the mind of this court to believe whether
any mercy petition had been filed by the workman prior to 29.4.2004 or not. The workman declined to the suggestion of
the management that he has not filed any mercy petitions and remained silent for a period of more than 14 years without
taking any action after the order of his dismissal. He also declined to the suggestion of the management that he has filed
this claim petition after destruction of the record of the management, and he has not pursued his case before the
management. He also declined to the suggestion of the management that he has intentionally not participated in the
enquiry. He clearly admitted that he did not file any medical certificate to prove that he was mentally derailed and took
treatment at Madras for several years. In fact the Petitioner had filed one representation on 29.4.2004 in which at page 2,
he has mentioned that “Consequent on removal of service and having been thrown out of employment I was mentally
deranged and roaming about one place to another and I had been given treatment for my mental derangement at Madras.
After prolonged treatment for several years I recovered from the mental disorder and I am now in a position to discharge
my duties.” Even though the Petitioner had admitted the above fact, it is not known what prevented him to file any
document before this Tribunal regarding his treatment at Madras. This shows that the Petitioner has not come to the
court with clean hand. On the other hand, MW1 while supporting the averments made in his counter has admitted that
normally they did not preserve 20 years old records for more than 20 years. But in case of the present Petitioner, it has
been left to be weeded out. He declined to the suggestion of the Petitioner that the xerox copies of the muster rolls filed
by the Department under Ex.M1 to M4 are forged and fabricated documents. He further declined to the suggestion of
the Petitioner that the Petitioner is entitled to get the relief claimed by him. The xerox copies of the muster rolls relied
on from the side of the management clearly goes to show that the Petitioner used to remain absent for a long period.
He has not filed any document to show whether he has attended his duty during the period of absence shown in the
evidence of the management witness. The workman remained absent, the list of absence mentioned in the evidence o the
management witness shows that in the year 1985 the Petitioner was absent for 340 days, in the year 1986 he was absent
for 151 days, in the year 1987 he was absent for 133 days and in the year 1988 he remained absent for 144 days. The
Petitioner has not challenged the above said period of absence. The absentee statement shown in the evidence of the
management witness clearly shows that the workman was absented for a pretty long period. Even if he is found absent
in duty for months together he has not regularized his period of absence. No document has been filed by the Petitioner
to show that under what circumstances he remained absent from duty those days. Admittedly, the workman has not
attended the enquiry and the enquiry has been conducted in his absence. This shows that the Petitioner is not regular in
attending his duty. If an employee of the Department will remain absent for months together it is very difficult to
manage the establishment. More over, even though the workman has been dismissed from service in the year 1988, he
has filed this case in the year 2008, after a long period about 20 years. During the course of argument, the Learned
Counsel for the Respondent also argued that the workman has filed his claim statement after a long period of about 20
years of the order of his dismissal. No satisfactory explanation is offered by him about the unjustified delay in filing
the case. He also contended that prior to September, 2010, Amendment of Sec.3 of the Industrial Disputes Act, 1947
there was no specific limitation for filing of the industrial dispute, but it does not mean that after lapse of several years a
case can be agitated. In fact, in this case the Petitioner he has not explained the delay properly. He has stated that as
because his mercy petition representations were not considered he filed this case after a delay of more than 14 years. In
his evidence he has clearly admitted that he has not filed the copy of any of the mercy petitions submitted by him prior
to 29.4.2004 before this Tribunal. The Learned Counsel for the Respondent also contended that even though the
Petitioner was dismissed from service in the year 1988 he has not taken any steps to file the case soon after the order of
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his dismissal nor moved to the authorities of the Labour Department for any redressal. Even though he has filed this
case after a period of more than 19 years he has not given any satisfactory explanation why he has not agitated the
issue before the appropriate forum in time. In support of his contention he also relied on a decision of the Hon’ble High
Court of A.P., reported in 2017 (153)FLR 234 in WP No0.5960 of 2011 , between K.R. Reddy and Industrial Tribunal-II,
Hyderabad wherein their Lordships held that, “To claims arising under the Industrial Disputes Act — primary requirement
to refer a dispute — is that dispute must be alive — the manner of espousing grievance is important factor. When the
dispute is not alive no equitable relief is available for the claimants in the courts as per his contention.” “It is now a well
recognized principle of jurisprudence that a right not exercised for a long time is non-existent. Even when there is no
limitation period prescribed by any statute relating to certain proceedings, in such cases Courts have coined the doctrine
of latches and delays as well as doctrine of acquiescence and non-suited the litigants who approached the Court
belatedly without any justifiable explanation for ringing the action after unreasonable delay. Doctrine of latches is in
fact an application of maxim of equity “delay defeats equities.” He further contended that a dispute which is stale could
not be the subject matter of reference under Sec.10 of the Industrial Disputes Act, 1947. In support of his contention he
also relied on a decision of the Apex Court reported in 2000(84) FLR page No.673 SCC between The Nedungadi Bank
Ltd., Vs. K.P. Madhavakutty and others, wherein it was held that, “the dispute has been not agitated for a long time
which is considered as a stale claim and it should not be taken into consideration. He also contended that the doctrine of
delay and latches should not be lightly brushed aside. ~Relying on a decision of the Apex Court decided in the case of
Chennai Metropolitan Water Supply and Sewerage Board and others Vs. T.T. Murali Babu, in Civil Appeal No.1941 of
2014 arising out of SLP (C) No.15530 of 2013, he contended that wherein it was observed that, “A court is not expected
to give indulgence to such indolent persons who compete with ‘Kumbhakarna’ or for that matter ‘Rip Van Winkle’. Such
delay does not deserve any indulgence.” As per his contention if a man slept over the matter he is not entitled to get
acquittal, though limitation is not a bar. This Tribunal should not interfere in the punishment awarded by the
management when the Petitioner slept over the matter for years together. = The Learned Counsel for the Petitioner
contended that the decisions relied on by the Respondent is not applicable to the present case. He further contended
that the Petitioner filed the mercy petitions before the authorities, but when the same were not considered by them, he
took shelter in this Tribunal. In fact the Petitioner has to come to the court after a delay of about 20 years, after passing
of the order of dismissal. The Petitioner was a chronic absentee. No satisfactory explanation has been given by the
Petitioner about his absence in duty. If an employee will remain absent for months together in a disciplined Department
like Railways, no authority can tolerate such an attitude of an employee. Therefore, the authority of the Railway
Department has rightly passed the order of dismissal of service and no lenient view is required to be taken in the orders
passed by the Respondents’ management and as such there is no scope to interfere in the orders passed by the
Respondents’ management. Hence, the Petitioner is not entitled to any relief as claimed for.

Thus, Point Nos.I to III are answered accordingly.
ORDER
In view of the findings made above, the Petitioner is not entitled to get any relief. The petition is dismissed.
Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her corrected by me on this the 29" day of
January, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
Wwl: Sri V. Raghavaiah MWI1: Sri M. Jeevan Paul

Documents marked for the Petitioner
Ex.W1: Photostat copy of medical certificate dt.29.7.1987
Ex.W2: Photostat copy of medical certificate dt.29.8.1987
Ex.W3: Photostat copy of medical certificate dt.10.5.1988
Ex.W4: Photostat copy of medical certificate dt. 23.5.1988
Ex.W5: Photostat copy of removal order dt. 14.7.1988 by 1* Respondent

Ex.W6: Photostat copy of appeal of the Petitioner dt.10.9.1988 to 2™ Respondent
Ex.W7: Photostat copy of order of the Appellate Authority dt. 26.4.1989

Ex.W8: Photostat copy of review petition of WW1 dt.6.6.1989 to Respondent No.3
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Ex.W9: Photostat copy of reminder Ir.dt.21.12.1989 to R3
Ex.W10:Photostat copy of mercy petition dt. 29.4.2004 to R3
Ex.W11:Photostat copy of mercy petition dt.17.9.2004 to R4
Documents marked for the Respondent
Ex.M1: Attested copy of muster roll for the year 1985
Ex.M2: Attested copy of muster roll for the year 1986
Ex.M3: Attested copy of muster roll for the year 1987

Ex.M4: Attested copy of muster roll for the year 1988
MURALIDHAR, PRADHAN, Presiding Officer

¢ faeehl, 27 BRa9), 2019
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[¥. 12011 /43 /20093 (§1—1)]
1. 7. I, orar Afva
New Delhi, the 27th February, 2019

S.0. 363.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Utkal Gramya Bank and
their workmen, received by the Central Government on 27.02.2019.

[No. L-12011/43/2009-1R(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR
Present : Shri B.C. Rath, Presiding Officer, C.G.I.T.-cum-Labour

Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 01/2010

Date of Passing Award — 29" November, 2018

Between:
The Chairman, Utkal Gramya Bank,
Head Office, Bolangir (Orissa). ...1* Party-Management

AND
The General Secretary,
Utkal Gramya Bank Employees Association,
C/o. Utkal Gramya Bank, Head Office,
Bolangir. ... 2" Party-Union
Appearances:

None ...For the 1** Party-Management

Shri Pulin Bihari Mishra, General Secretary ...For the 2™ Party-Union
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AWARD

The Government of India in the Ministry of Labour has referred the dispute “whether the action of the management of
Utkal Gramya Bank, Bolangir by remaining the services of Shri R.P. Panda, w.e.f. 7.11.2007 without appreciation of
proper facts during domestic enquiry as a compliance to following the principles of natural justice, is legal and justified?
Whether the punishment is proportionate to the offence caused by the workman and deserves to be reviewed? If not, to
what relief the workman is entitled?” for its adjudication vide letter No. L-12011/43/2009 (IR(B-I), dated 07.01.2010,
exercising his authorit gconferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act (herein-after referred to as “The Act”).

2. Briefly stated, the case of the 2" party-Union as emerges from its statement of claim, is that the workman Ram
Prasad Panda joined in the 1* Party-Management Bank in its branch at Jimidipeta, Koraput as Clerk-cum-Cashier and he
completed more than 22 years of service on 7.11.2007 when his service was terminated. On 11.7.2005 he came to the
State Bank of India, Rayagada from his branch at Jimidipeta to bring cash remittance of Rs. 3 lakhs to meet the
requirement of his branch as per the instruction of his Branch Manager. He came to the State Bank of India, Rayagada
travelling his own motor cycle to bring the cash after obtaining due permission from the Branch Manager as it was not
safe to carry heavy cash by availing the public transportation. While he was on his way to his branch after receiving the
cash and keeping the same in his motor cycle dicky it was started raining. Since his house came on the way between his
branch and the State Bank of India, Rayagada, he halted for a short time in his house to bring a rain coat. On return to his
motor cycle after a few minute he found the dicky of his motor cycle broken and cash bag with the FBR safe key was
stolen from the dicky. Hence, he lodged FIR immediately in the Rayagada P.S. and returned to the branch and reported
the matter to the Manager in writing. The police investigation was ended with final report as the culprit could not be
detected. Basing upon the said report of the police the Management claimed theft amount from the insurer. The amount
of Rs. 2,64,000/- was compensated by the insurer whereas it was decided to recover the balance amount of Rs. 36,000/-
from Shri Panda. When the amount of Rs. 18,000/- was already recovered from the monthly salary of Shri Panda, a
charge-sheet was issued to him and a departmental proceeding was initiated. The balance amount having been paid and
recovered, the disputant workman contested the departmental proceeding taking a stand that the employee cannot be
punished or penalized in a departmental proceeding as it would amount to double jeopardy for the self and same alleged
negligence of misconduct on the part of Shri Panda. It is, further, claimed by the ond party-Union that a departmental
proceeding was not conducted in conformity to the principles of natural justice and provisions of the Standing Order.
The defence advanced by the delinquent workman was not properly taken into consideration by the enquiry officer so
also the disciplinary authority. Though, the evidence and materials laid before the enquiry officer did not establish any
negligence or misconduct on the part of the workman for theft, the enquiry officer held the workman negligence of duty
and guilty of misconduct and such finding was perverse and contradictory to the evidence and materials presented before
him. That apart, it is the claim of the Union that the punishment of removal of service is shockingly disproportionate to
the gravity of the alleged misconduct committed by Shri Panda. Thus, the Union has challenged the fairness of the
departmental proceeding in the reference and made a prayer for reinstatement of the workman with back wages and all
service benefits.

3. Refuting the allegations 1% Party-Management has resisted the claim taking a stand that keeping in view the
nature of work entrusted to the disputant workman, he cannot be construed as a workman as defined under the Industrial
Disputes Act. The disputant did not follow the requirement of guidelines and circulars of the Bank while bringing the
remittance of cash from the State Bank of India, Rayagada to his branch at Jimidipeta. According to the 1t Party-
Management the workman had no business to go for a brief halt in his house while being deputed for official transaction.
The alleged theft was taken place due to his negligence of duty and on account of his failure to take necessary
precautions as required in the guidelines/circulars of the Management. There was no violation of the principle of natural
justice during the conduct of the departmental enquiry. It is stated by the Management that, Shri Panda was given all
opportunities to defend his case in the departmental proceedings. As the workman admitted his fault in the said
proceeding, there was no perverse finding by the enquiry officer. It is also the stand of the Management that there being
theft of government money due to sheer negligence of the workman, the punishment of termination of service was
proportionate to the gravity of the misconduct allegedly committed by the workman. As the departmental proceeding
was conducted in a fair and proper manner and the workman was removed from service rightly on being found guilty of
serious misconduct, there is no scope for the Tribunal to interfere in the action of the management.

4. On the aforesaid pleadings of the parties the following issues have been settled to adjudicate the dispute.
ISSUES
1. Whether the action of the Management of Utkal Gramya Bank, Bolangir by remaining the services of Shri R.P.

Panda with effect from 7.11.2007 without appreciation of proper facts during domestic enquiry as a compliance to
following the principles of natural justice, is legal and justified?

2. Whether the punishment is proportionate to the offence caused by the workman and deserves to be reviewed?
3. If not, to what relief the workman is entitled?

It is pertinent to mention here that after settlement of issues and filing of affidavit evidence of the disputant witness
through examination in chief, the Management defaulted in its appearance for which it was set exparte. Besides, the
sworn affidavit of its witness, the 2" party-Union has filed documents like copy of the letter of Branch Manager, copy of
the FIR, dated 11.7.2005, copy of the letter of the charge-sheeted employee dated 11.7.2005, copy of the memorandum
dated 25.8.2005, copy of the imposition of charges dated 25.8.2005, copy of the Bank circular on cash remittance, copy
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of instruction relating to cash lost in transit, copy of letter of charge-sheeted employee dated 25.8.2005, copy of the
Management letter dated 3.10.2005, copy of the letter of charge-sheeted employee, copy of appointment of enquiry
officer dated 7.11.2005, copy of the letter of the Management dated 10.11.2005, copy of the representation of charge-
sheeted employee against letter dated 10.11.2005, copy of the letter Management letter dated 15.12.2005, copy of the
letter of the Management dated 18.1.2006, copy of the representation of employee, copy of the letter of G.M. to withhold
salary of the employee, copy of the representation of charge-sheeted employee dated 18.3.2006, copy of letter of the
Management to recover money, copy of the letter of charge-sheeted employee on recovery of money, copy of the
submissions of the P.O., copy of the submissions of Shri R.P. Panda, copy of the findings of the enquiry authority, copy
of submissions of Shri R.P. Panda against the enquiry report, copy of letter of Shri Panda, on proposed penalty, copy of
representation of Shri Panda against the proposed penalty, copy f imposition of penalty to Shri Panda, copy of
submissions of Shri Panda on penalty, copy of the decision of disciplinary authority which are marked as Ext.-1 to
Ext.-29.

FINDINGS

6. The oral evidence adduced by the Secretary of the Union is found to be a repetition of the pleadings advanced in
the statement of claim. It appears from the pleadings and oral evidence of the Union as well as the documents relied upon
by the 2™ party that there is no serious dispute to the fact of bringing cash remittance in the dicky of the motor cycle of
the workman. It is not also in dispute that he had a brief halt in his house with the cash. The workman is stated to have
left the cash inside the dicky box and went home to bring his rain coat. A duty was cast upon him at that time to take
sufficient precaution as he left the cash in the dicky box of the motor cycle and the motor cycle was left being
unguarded. Further-more the memorandum of the Bank under Ext.-7 does not permit an employee to proceed any place
other than the destination of the branch while carrying cash for the remittance. The papers/documents filed by the Union
do not disclose or suggest that the Bank is prohibited from initiating a departmental proceeding or taking a departmental
action against its employee for theft of cash belonging to the Bank due to negligence of its employee and. even the same
was compensated by the insurer or recovered from the employee for whose negligence Bank cash is stolen.

7. Thus, on a careful scrutiny of the uncontested oral evidence of the disputant workman and the pleadings
advanced in the statement of claim it is seen that no allegation has been raised by the 2" party to the effect that he was
not given opportunity of being heard or he was not furnished with any documents/records on which the
appointing/disciplinary authority had relied upon to prove his misconduct or he was not given scope to cross examine the
departmental witness or he was not given scope to adduce his evidence or to put-forth his pleadings/arguments in the
departmental enquiry. There was no serious challenge to the fairness of the departmental enquiry except other than a
claim that the punishment of removal was shockingly disproportionate to the alleged misconduct proved in the
departmental enquiry. Besides, it has been argued that no person can be punished twice for the self and same misconduct
and the disputant workman having compensated the loss suffered by the Bank due to alleged theft should not be
proceeded departmentally and dismissed from service.

8. In the case at hand the Management did not appear and contest the case after filing of its written statement and
settlement of issue for which the oral evidence/testimony of the disputant workman remains unchallenged. No-where he
has alleged that he was not given fair chance/opportunity in the departmental proceeding except stating that the
punishment was extremely harsh in comparison to negligence of duty on his part. It is also emerging from the evidence
of the 2" party that the amount stolen was insured and the Bank could realize the amount from the insurer and the
2" party-workman. There is admission by the 2" party-workman that while carrying cash remittance in his motor cycle
dicky he went home before proceeding to his branch. Cash was stolen from the dicky while the motor cycle was kept
parked in front of his house. Hence, there was violation of guidelines issued by the Bank in regard to the precautions to
be taken while carrying Bank remittance personally by an employee. That being the position and there being no evidence
of unfairness on the part of the enquiry officer while conducting the departmental enquiry, finding of the enquiry officer
in regard to the negligence committed by the 2nd party-workman cannot be said perverse. The finding seems to be in
conformity with the materials produced in the departmental enquiry. Law is well settled that the Tribunal shall not act as
an appellate forum while examining the fairness of the departmental proceeding and it shall not evaluate the evidence
produced before an enquiry officer like an appellate forum except arriving at a conclusion that the findings of the enquiry
officer is not perverse to the materials produced before him and any reasonable person would have arrived such
conclusion on those materials though a different view can be drawn. Coming to the case at hand no such allegation has
been raised and negligence of the P party-workman is proved in the event of his proceeding to his house with the cash
remittance which was not permissible under the circular and guidelines of the Bank. Finding of the enquiring authority in
regard to the misconduct of the disputant workman is found to be sustainable.

9. That takes me to the next point which relates to punishment. It has been strenuously contended by the 2™ party-
Union that the punishment of removal with superannuation benefit in the facts and circumstances of the alleged
misconduct is shockingly disproportionate to the gravity of the alleged misconduct. It has been well settled in a catena of
decisions that disciplinary authority and on appeal, the appellate authority are invested with the discretion to impose
appropriate punishment keeping in view the magnitude or gravity of the misconduct. The High Court/Tribunal, while
exercising the power of judicial review, cannot normally substitute its own conclusion on penalty and impose some other
penalty, if punishment imposed by the disciplinary authority or the appellate authority seems to be against the conscience
of the High Court/Tribunal. It would appropriately mould the relief, either directing the disciplinary/appointing authority
to reconsider the penalty imposed or to shorten the litigation, it may itself in exception and rare case, impose appropriate
punishment with cogent reasons in support thereof. Thus, it is well settled that if there had been an enquiry consistent
with the rules and in accordance with the principles of natural justice, what punishment would meet the ends of justice is
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a matter exclusively within the jurisdiction of the competent authority. If the penalty can lawfully be imposed on proved
misconduct, the Tribunal has no power to substitute its own discretion for that of the authority. The adequacy of the
penalty unless it is malafide or shockingly disproportionate is certainly not a matter for the Tribunal to concern with.
Keeping the above principle in view if the facts and circumstances the findings of the enquiry officer and the gravity of
the misconduct i.e. mistake/misdeed on the part of the 2" party-workman and the facts that the financial loss suffered by
the Bank in the alleged theft being adequately compensated are taken into consideration, it can be safely held that the
alleged misconduct did not warrant a severe punishment like dismissal or removal from service. It cannot be over-sighted
from the documents exhibited in the case as well as oral evidence that the matter of theft was reported to the police
immediately and there was no materials or circumstances to suspect the involvement of the workman in the alleged theft.
Further, it is in evidence that the Bank was compensated by the insurer for the major portion of the stolen amount. The
rest amount was recovered from the 2" party-workman before he was held guilty of misconduct. There was no past
allegation of negligence for duty or any misconduct on the part of the 2" party-workman though he was in service of 22
years in the Bank. He has stated to have gone to his house to pick up the rain coat as it was raining and this part of his
evidence remains un-challenged. In the above back-drops the removal of the disputant with superannuation benefit seems
to be highly disproportionate to the gravity of the misconduct on his part. Law is well settled that the Tribunal in exercise
of its authority under section 11-A can interfere and it may itself impose appropriate punishment with cogent reason if
the punishment is found disproportionate to the gravity of the misconduct and if the same shocks the conscience of the
Tribunal. The 2™ party-workman was dismissed from service with effect from 07.11.2007 and in the meanwhile eleven
years has been elapsed and it would not be appropriate for the Tribunal for directing the disciplinary/appellate authority
to reconsider the penalty imposed. To shorten the litigation, in my considered view the punishment of removal with
superannuation benefit is set aside and the same is substituted by stoppage of three increments with cumulative effect.
Further, it may be mentioned here that the ond party-workman did not render any service to the Bank after his alleged
removal and as such he shall be entitled to 50% of his salary from the date of his removal till his reinstatement within
one month from the date of publication of the award. He is also entitled to other service benefits being deemed to be in
continuous service. In case of any delay in implementation of the award the workman is entitled to 8% interest on the
amount of his entitlement pursuant to the award and the interest would be chargeable from the date of publication of the
award.

10. Reference is answered accordingly.
Dictated & Corrected by me.
B. C. RATH, Presiding Officer
7 faeell, 1 719, 2019
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[¥. Te—12012 /80 / 1990—3MMETR (§1—1I1)]
AT 9, TN BT
New Delhi, the 1st March, 2019

S.0. 364.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/1993) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Central Bank of India
and their workmen, received by the Central Government on 01.03.2019.

[No. L-12012/80/1990 - IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT
DATED : 19" FEB 2019
PRESENT : Justice Smt. Rathnakala, Presiding Officer

C.R No. 27/1993
I Party 1I Party
Sh. K S Vasudeyv, The Regional Manager,
6D, Pocket ‘A’, Central Bank of India,

Vikaspuri Extension, No. 24, Crescent Road,
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New Delhi — 110 018. Bangalore — 560 001.
Advocate for I Party: Advocate for II Party:
Mr. B.D. Kuttappa Mr. Pradeep S Sawkar
AWARD
1. The Central Government vide Order No. L-12012/80/90-IR(B-II) dated 19.03.1993 in exercise of the powers

conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 referred
the following Industrial Dispute for adjudication :-

“Whether the claim of Sri K.S. Vasudev, formerly Asst. Security Officer in the Central Bank of India,
that he was a ‘workman’ at the time of termination of his services by the Bank, is justified? If so,
whether the action of the management of Central Bank of India in terminating his services was justified?
What relief if any, is Sri K.S. Vasudev entitled to”’

2. Pleadings are complete and both parties have adduced their evidence. " party examined four witnesses and
marked Ex- M-1 to Ex M-35. I¥ party examined himself as WW-1 and produced documents Ex- W-1 to Ex W-32.
Written Arguments is placed on record by both the parties. The II" Party disputed the status of their employee for
recognition as a ‘workman’ under the provision of Industrial Dispute Act as he had worked as a Assistant Security
Officer. On that workman issue was treated for adjudicated as preliminary issue.

3. The I* party is held to be Workman under section 2(S) of the Industrial Dispute Act, 1947 vide order of this
Tribunal dated 31.03.2005. The undisputed facts of this case is I" party is a Ex-serviceman having previously worked at
Reserve Bank of India as Assistant Security Officer, was terminated from the service during the period of Probation.
Thereafter, He joined the service of the " Party as Assistant Security Officer w.e.f 04.05.1987. His service was
terminated by the I Party Zonal Manager, Hyderabad w.e.f 03.05.1989. But his termination was not preceded by
departmental enquiry.

4. The I" Party challenges the action of the management on various grounds firstly, order of termination was
issued by the Zonal Manager, Hyderabad who was neither his appointing authority nor disciplinary authority. Secondly,
on the ground that the II" Party without issuing charge sheet and without giving opportunity have violated the principle
of natural justice. That apart, he has worked against a permanent vacancy, that being so the matter of his probation was
of not much consequence. The concerned Regional Manager, Bangalore acted vindictively and arbitrarily since, the I*
Party was insisting to take suitable measure in the matter of security in the branches. His appointment order did not
include list of his duties to be performed. The facilities like vehicle, telephone, accommodation essential for the
performance of his job were not provided to him. As per the terms of his appointment, the bank may decide to terminate
his appointment or choose to extend the probation period, and give further opportunity/time to the workman to attain the
required standard. Accordingly, he had successfully qualified the orientation course meant for the security officers of the
m Party as far as 24.12.1987 itself. Hence, his termination is erroneous, arbitrary, malafide etc.,

5. The counter case made up by the II™ Party is, the I*' Party was appointed as Assistant Security Officer in the
bank’s Junior Management Grade Scale-I and he was an officer. As per the terms of the appointment letter Ex M-2 para
2 is the Central Bank of India Officers service regulations 1979 is applicable to him. His appointment order also stated
that his confirmation in the bank service will also be subject to receipt of satisfactory report regarding his character and
antecedents from the referees and its previous employer(s) and also the police authorities concerned. If the enquiries are
not completed before his reporting to duty his appointment will be subject to receipt of satisfactory reports. In the event
of any adverse report being received from the referees/ his previous employer(s) or police authorities his services are
liable to be terminated without assigning any reason.

6. It is the further case of the II"® Party that, right from the date the I* Party joined the service, he exhibited a sense
of insolence towards his supervisory officers, he will not carry out his duty unless an order in writing was given. He
gave memo to the Regional Manager personally and insisted for replies. The Regional Manager was his administrative
head. His duty was to give advice to the Regional Manager regarding security aspects of the branches but his proposal
on many occasion would be highly expensive and wholly out of proportion as a concerned business location of the
branches. The permission of the landlord of the premises where the branch was located was also required for making
structural alterations. He started complaining about the Regional Manager to the Chief Security Officer and other
authorities, he knew the written order given to him by the Regional Manager. He was required to make surprise night
visits/check the branches. But he failed to do so, his behaviour with his superiors was unbecoming of an employee of the
bank. He refused to carry the assignment given to him by the Zonal Office. On one such occasion, assignment i.e.,
verifying and certifying the alarm system supplied by the M/s Security Electronics (P) Limited Secunderabad was to be
handed over to another Assistant Security Officer of the Bank. On other occasion his service was required at Zonal
Office from 23.05.1988. He received an advance of Rs. 2,000/- toward travel expenses but failed to report to the Zonal
Office on the plea that he did not get train reservation. He refused to receive the letter of the Zonal Office dated
10.09.1988 asking him to improve his performance, he was unnecessarily argumentative and disobedient. Since, he was
on probation in good faith and in the interest of the bank it is required to verify whether his performance as a probationer
was up to mark it is essentially a managerial decision. The bank has taken the judicious decision to discharge him,
taking into consideration overall performance of the I"* Party. His termination is well within the rules governed and
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bonafide intention of power. Since, the action is not a retrenchment as defined under section 2(oo) of the Industrial
Dispute Act no retrenchment compensation is paid to him.

7. The 1" Party has examined MW-1 their Deputy Manager, MW-2 Manager HRD, MW-3 the then Zonal
Manager and MW-4 the then Regional Manager. MW-2 produced documents pertaining to appointment, confidential
reports, termination order, the report from the previous employee i.e., Reserve Bank Of India pertaining to the I* Party.
However, he concedes during the cross examination that he had no personal knowledge about the I" Party. MW-3 was
the one who being the Zonal Manager of the I Party had written letter on 16.12.1987 to the Regional Office regarding
his quarterly progress report (for the quarter of August 1987), and to counsel the I Party to improve his conduct,
behaviour and work. He had also written another letter on 29.12.1987 to the General Manager, Central Office, Bombay
regarding the behaviour of the I" Party. According to this witness the behaviour of the I" Party in implementing
instructions of the superiors is far from satisfactory. During his cross examination it turned out that on the report of the
Regional Manager (Ex M-9) he was instructed to give direction to the I* Party to improve his performance.

8. MW-4 who was the author of Ex M-9 and also the then Regional Manager in his affidavit evidence had opined
that, the security suggestions given by the I* Party workman was not required for the branch having regard to the place
and financial aspects of the said branch. The permission of the landlord to make structural alterations of the premises
was also required. He being the Regional Manager had to decide all the aspects keeping in view the commercial
viability. The I Party bypassing the proper channel started complaining about him to the chief security officer and other
authorities, he also sought interview with the Chairman and Managing Director to complain about the alleged
irregularities committed by the Zonal Office and Regional Office etc. The I" Party also imputed motives against this
witness and alleged harassment and passing false and frivolous orders against him. Several written orders issued to the
I*" Party were ignored; when once asked to visit the Miller Road branch to view the security arrangements, the I** Party
created a big row with the Branch Manager misbehaved and threatened him. The I* Party was deputed to Zonal Office
for a short period to function in the place of the Assistant Security Officer at Hyderabad. He was relieved from the
Regional Office on 21.05.1988, he also had received advance of Rs. 2,000/- but failed to report at Hyderabad on flimsy
ground. He also failed to make surprise night visits/checks of branches, on the ground that car was not provided. In the
performance report regarding the I* Party, the Chief Manager reviewed the same and vide his letter dated 10.09.1988
urged him to improve his performance and his behaviour towards the superiors. The I" Party read the contents of the
letter but refused to receive the same; a show cause notice was issued in that connection. The I*' Party addressed memos
to this witness in intemperate language.

During the cross examination MW4 states that, he assumed the charge of Regional Manager, Bangalore probably on 4t
or 5" of August 1987, the confidential report (Ex M-9) pertaining to I* Party for the quarter ending with August 1987.
The reports marked against workman i.e., Ex M-9, Ex M-18, Ex M-24, Ex M-26, Ex M-31 to Ex M-34 were prepared by
him based on the notes put up by the Personnel Department.

9. During his rebuttal evidence the workman himself testified that his duty was to visit various branches of
Central Bank and to note the security lapses if any and send report to the Chief Security Officer and copies of the same
to the Regional Office and Zonal Office of Hyderabad, but the security aspects were not looked into by the Zonal
Manager and Branch Manager. He tried to assert himself that Regional Manager has become hostile to him and
requested for an interview with the Chairman of the Branch several time and the same was not arranged by the Regional
Manager.

In the considered opinion of this Tribunal the above assertion of the workman by itself taps the exact area of dispute
between him and his superiors. It is an admitted fact between the parties that except giving his report about the security
lapses in the branches of the concerned Zones, the workman had no power to command any more action in respect of the
security lapses. Perhaps the ego conflict between him and his superiors calumniated in this dispute.

10. He has not challenged his previous termination during his probation from Reserve Bank of India. Ex M-6 is the
letter of his previous employer i.e., Reserve Bank of India which reflects that he had a short duration of 14 months of his
probationary service, and his conduct and performance were not up to the expectation of the then employer and he was
discharged from the bank’s service. It was a termination simplicitor on the earlier occasion at Reserve Bank of India.
The order challenged by him in the present dispute is also of similar kind. For the action of the II" Party of 1988, the
evidence was adduced by the Management witnesses in the year 2007. The standard of evidence required in Industrial
adjudication need not be in par with that of the criminal case before a Court of Law. Either it is also not for this Tribunal
to sit over, the opinion formed by the employer against the workman during probation period. Admittedly it was not
within the reach of the workman to effectuate any security system in the branch offices of the II"® Party. The lapses in
security system highlighted by him can never be the ground for him to enter into the confrontation with the superiors.

As per the terms of his appointment order (Ex M-2) among other things following are :-
(i) XXXXXXXXXXXXXXXXXXXXX
(Il)  XXXXXXXXXXXXXXXXXXXXX
(1)  XXXXXXXXXXXXXXXXXXXXX

(iv)  You will be on probation for a period of two years. Your confirmation in the Bank will be subject to your
making satisfactory progress during the probation period and attaining the standard required by the
Bank, failing which, the Bank may decide to terminate the appointment or choose to extend the probation
period to give you further opportunity and time to attain the required standard.
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v) Your confirmation in the Bank’s service will also be subject to receipt of satisfactory report regarding
your character and antecedents from the referees and your previous employer(s), whose names and
addresses have been given by you in your bio-data submitted to the BSRB and also police authorities
concerned. If the said inquiries are not completed before you join the Bank/become due for confirmation
in the Bank, you will be appointed/confirmed in the Bank subject to receipt of satisfactory reports
thereof. In the event of any adverse report being received from the referees/your previous employer(s) or
police authorities, your services are liable to be terminated without assigning any reason. Two copies of
the attestation form are enclosed herewith. Please return the same to us duly filled in and signed.

11. The Apex Court in its judgment reported in AIR-1998 Supreme Court pg: 327 (Life Insurance Corporation of
India vs Raghavendra Sheshagiri Rao) endorsed the similar stipulation in the letter of appointment about discharging an
employee from service without notice or reason. Such termination was also held not a retrenchment under section 2(00)
of Industrial Dispute Act. Yet in another judgment reported in 1994(2) Supreme Court Cases pg: 323 (M.Venugopal vs
Divisional Manager Life Insurance Corporation of India Machlipatnam and another) it was held that unsuitability of a
probationer empowers the employer to terminate him from the service in accordance with the terms of letter of his
appointment. By catena of judgments of the Higher Courts, now the legal position is, termination during the probation
on non suitability of the employee will not fall under the category retrenchment as contemplated by section 2(00) of the
Industrial Dispute Act.

12. Report sent by the Zonal Manager to the Regional Manager citing specific instances against the workman is at
Ex M-10. But the occurrence of these instances is not specifically controverted by the I* Party. It is not the case of
I* Party that, the adverse reports were tailor made. Though the I* Party has made effort to dilute the seriousness of the
allegations made against him in the above reports he is not successful to convince the court that these report was the
outcome of the personal vendetta of his superiors. It is his own case that, he wanted to complain against officers in the
Zonal Office and Regional Office with the Chairman and Managing Director. That by itself would reflect on his attitude
in bypassing his immediate superior officers.

13. That boils down to the point that, the service of the I" Party was not to the satisfaction of his superiors and in
accordance with the terms of his appointment order his service is terminated without attaching stigma for his future
career. He has questioned the competency of the Zonal Manager in issuing his termination order. He reasons out that
his appointment order was by the Assistant General Manager (PRS administrative).

It is from records that the Zonal Manager in accordance with the instruction of the Central Office dated 19.04.1987 (Ex
M-36) terminated the services of the workman from the Bank on the satisfaction reached by the Regional Manager that
the performance and conduct of the workman was below requirement. Therefore, there cannot be any technical flaw in
termination order challenged in this dispute. I find no merit in the claim of the I Party workman.

AWARD
The reference is rejected. I* Party workman is not entitled for any relief.

(Dictated, transcribed, corrected and signed by me on 19" February, 2019)

JUSTICE SMT. RATHNAKALA, Presiding Officer

3 faoel), 1 91, 2019

1.3, 365.—3NeNfd faarg srffaw 1947 (1947 P 14) BT GRT 17 & SRR H DN WRGR 3M=
9% @ ydgad & Hdg AN R IT6 dHARI & 4 gy § ffde ofEiffe fdae § o= awaR
3ITEITe STHRT /511 IR a=vd’ & Udame (He9 ¥, 15,/2008) TR Bl & Gl deald AHR Bl 01.03.
2019 T YT 3T oI |

[¥. Ta—12011 /7 /2008—3MER (f1—11)]
AT 99, ITIRT STRDHRY

New Delhi, the 1st March, 2019

S.0. 365.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Andhra Bank and
their workmen, received by the Central Government on 01.03.2019.

[No. L-12011/7/2008-IR(B-II)]
SEEMA BANSAL, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present: Shri B.C. Rath, Presiding Officer, C.G.L.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 15/2008

Date of Passing Award — 22" November, 2018

Between:

The General Manager,
Andhra Bank, HO. Dr. Pattabhi Bhavan,
Saifabad, Hyderabad — 500 004. ...1* Party-Management

And

The General Secretary,

Orissa State Andhra Bank Employees’ Union,

Hanuman Bazar, Berhampur — 760 002,

Dist. Ganjam, Orissa. ... 2" Party-Union

Appearances:
M/s. C. Anand Rao, Advocate ...For the 1" Party-Management

M/s. Manoranjan Das, Advocate ...For the 2™ Party-Union

AWARD

Exercising its authority conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act (herein-after referred to as “The Act”) the Government of India, in the Ministry of Labour
& Employment have referred the dispute vide letter No. L-12011/7/2008 — IR(B-II), dated 01.04.2008 “whether the
Management of Andhra Bank is justified in denying the benefit of notional pay fixation and other legal service benefits
linked to continuous, uninterrupted service to 27 workmen (as per list attached) is legal and/or justified? If not, what
relief the workmen are entitled to?” for its adjudication.

2. Bereft of unnecessary details the case of the ond party-Union as pleaded in the statement of claim is that the disputant
workmen named in the reference were employed temporarily in sub-staff cadre in various branches of the Management-
Bank in Odisha and they worked years together temporarily without any incremental wages and other service benefits
usually extended to a regular employee. The disputants were selected and empanelled in terms of rules and guidelines of
the recruitment process of the Bank keeping in view the terms and conditions of the bipartite settlement dated 9.1.1995
between the management-Bank and All India Andhra Bank Employees Union. It is the claim of the Union that the
workmen were not recruited/absorbed permanently in the vacancies against which they were appointed temporarily with
an ulterior motive to deprive them to avail higher wages and other service benefits which are usually extended to a
regular employee though, regular vacancies were available in the sub-staff cadre for their permanent absorption. Such
long continuation of the disputant workmen in temporary sub-staff cadre is an unfair labour practice as provided in the
industrial dispute Act. According to the Union the clause 20.8 of the bipartite settlement dated 19.10.1966 provides that
a temporary workman may be appointed to fill up a permanent vacancy and such temporary appointment shall not
exceed to a period of three months during which the Bank shall make arrangement for filling up the vacancy
permanently. If such a temporary workman is eventually selected to fill up the vacancies his period of temporary
engagement shall be taken into account as a part of his probationary period. The disputants were engaged for more than
240 days in a calendar year during the period of their temporary appointment and most of them had to work years
together without being recruited and appointed permanently. As a result they had to begin their career in the initial pay
scale even though most of them worked five to ten years as temporary sub-staff. Such temporary period of service is not
also counted for the purpose of gratuity and pensionary benefits. As the disputants were forced to continue as temporary
sub-staff in the vacancies against which they were subsequently absorbed, the period of their temporary services should
have been counted as a probationary period and their pay should have been fixed with grant of notional increment for the
period of their temporary services. When the Management-Bank refused to accept the demand of the Union to give
incremental wages and other perks for the temporary period of engagement, a dispute was raised before the labour
machinery. Attempt of conciliation having been failed in the matter the dispute has been referred to for its adjudication.
In the claim statement a demand has been made for allowing incremental wages and other perks, which are usually
extended to a regular sub-staff to the disputant workman for the period of their temporary engagement. It is also claimed
that such period should be taken into consideration for the purposes of gratuity and pensionary benefits.

3. Refuting the claim of the Union the 1* Party-Management has challenged the maintainability of the reference as well
as the merit of the claim put-forth by the disputants. It is his stand that the disputants were empanelled for their
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absorption against permanent vacancies of sub-staff cadre, when such vacancies could be available and the panel was to
valid till absorption of the last candidate in the panel. The selection and empanelment was made pursuant to a bipartite
settlement dated 9.1.1995. As per the Clause-7 read with Clause-4 of the said settlement the temporary employees who
were empanelled as such, was not be entitled to any service benefits during the period of their temporary services and
such empanelled temporary employee shall be absorbed in the permanent services of the Bank as and when vacancies
were identified by the Bank. Such candidates are not entitled to any arrear of wages and back dated weightage in
seniority as per the settlement. Clause 8(c) of the settlement on which emphasis was led by the 2" party-Union requires
that the Bank would engage the services of empanelled candidates under the settlement along with already existed panel
candidates, if any, in leave vacancies in their respective districts by rotation basis for a maximum period of thirty days at
a stretch till such time/the scope for their absorption arises. According to the Management the disputants were
empanelled and given engagement on rotation basis for temporary period against certain temporary vacancies arising due
to different reasons. As per the terms of the settlement and appointment letters issued to the disputants they are only
entitled to all service benefits perspectively from the date of their joining in permanent jobs. The disputants accepted
their absorption knowing fully that the service rendered by them in the temporary sub-staff cadre shall not be counted as
service for any other purposes except than for payment of gratuity. According to the Management-Bank the disputants
are not entitled to any benefits claimed by them and they are stopped to raise such demand or dispute for the service
benefits for the period of their temporary engagement.

4. On the aforesaid pleadings of the parties the following issues have been settled for proper and effective
adjudication of the dispute.

I SSUES

1. Whether the reference pertaining to multiple facts/disputes with multiple prayers in respect of 27 workmen in a
single case can be entertained and is maintainable when all these 27 workmen have different types of claims and are
working in different branches spreading over the entire state of Orissa?

2. When the cases of same facts and prayers of a number of beneficiaries are pending adjudication in or
withdrawn/dismissed by the Hon’ble High Court of Orissa, whether again the same facts with same causes of action can
be taken into consideration and taken up in the present forum?

3. Whether the claim of the workman Shri Abhimanyu Das is barred by principle of resjudication as stated in Para-
28 of the written statement.

4. Whether the Management of Andhra Bank is justified in denying the benefit of notional pay fixation and other
legal service benefits linked to continuous, uninterrupted service to 27 workmen (as per list attached) is legal and/or
justified?

5. If not, what relief the workmen are entitled to?

The parties have led oral as well as documentary evidence in support of their respective claim. Besides examining three
disputant workmen and two office bearers of the Union the 2" party-Union has relied upon the documents like copy of
the interview call letter, copy of the appointment letter issued to the workman, copy of the statement showing the work
done by the workman, copy of the list of the empanelled employees, copy of the appointment letter issued to the
workman, copy of the statement showing days worked by the workman, copy of the statement showing the days work
done by the workman, copy of circular bearing No. 455, dated 2.11.1988, copy of the settlement dated 9.1.1995, copy of
approach paper bearing No. F-3/3/104 dated 16.8.1990, copy of the extract of the bipartite settlement dated 19.10.1966,
which are marked as Ext.-1 to Ext.-11 to establish their case. On the other hand the Management has examined its Senior
Manager as M.W.-1 and filed copy of the OJC No. 4222 of 2001 filed by Mr. P.K. Malla, copy of the affidavit dated
17.1.2003 of Mr. P.K. Malla, copy of the order dated 28.1.2002 passed in O.J.C. No. 4222 of 2001, copy of the OJC No.
4212 of 2001 filed by Mr. A. Barik, copy of the order dated 28.1.2003 passed in OJC 4214 of 2001, copy of OJC No.
4223 of 2001 filed by Mr. P. Behera, copy of the order dated 30.1.2003 passed in OJC No. 4223/2001 filed by Mr. P.
Behera, copy of the award dated 12.4.1997 passed in 1.D. Case No. 06/1992 filed by Mr. P.K. Nanda, copy of OJC No.
4221 of 2001 filed by Mr. P.K. Nanda, copy of award dated 24.7.1977 in 1.D. Case No. 27/1993 filed by Mr. H.K.
Nayak, copy of joint petition filed in I.D. Case No. 27/1993 filed by Mr. P.K. Nayak, copy of OJC No. 4218 of 2001
filed by Mr. H.K. Nayak, copy of order dated 10.1.2003 passed in OJC No. 4217/2001 filed by Mr. B.K. Swain, copy of
joint petition filed in I.D. Case No. 3/1997 filed by Mr. A. Das, copy of OJC No. 4213 of 2001 filed by Mr. A. Das, copy
of OJC No. 11859 of 2000 filed by Mr. R.C. Behera and 04 others, copy of undertaking letter dated 1.5.1997 of Mr. R.C.
Behera, copy of OJC No. 4219 of 2001 filed by Mr. K.C. Nayak, copy of OJC No. 4216 of 2001 filed by Mr. B.K.
Dakua and copy of OJC No. 11794 of 2000 filed by Mr. G. Routray which are marked as Ext.-A to Ext.-W to refute the
claim of the Union.

FINDINGS

6. For the sake of convenience all the issues are taken for consideration simultaneously since they are inter-related
to each other.

The first point of dispute is with regard to the maintainability of the reference in view of the stand and contention raised
by the Management that writs were preferred earlier by some of the disputants claiming self and same relief raised in the
industrial dispute and the writs either having been dismissed on contest or being withdrawn this Tribunal lacks
jurisdiction to adjudicate the dispute in view of law of resjudicata. Filing a copy of the judgement of the Hon’ble High
Court of Andhra Pradesh in W.P. No. 20764/2000 and W.P. No. 22061/2000 the learned counsel for the Management
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has also argued at length that the issues raised in the dispute were also the subject matter of the writ disposed of by the
Hon’ble High court of Andhra Pradesh. According to the learned counsel the employees of subordinate staff cadre in the
branches of the Management-Bank located in the state of Andhra Pradesh had also demanded incremental wages and
other service benefits for the period of their temporary employment before they were absorbed against permanent
vacancies and filed the writ. The said writ having been dismissed on contest is a binding force to the Tribunal and no
different view/stand can be taken by this Tribunal other than the view taken by the Hon’ble High Court of Andhra
Pradesh.

7. On the other hand, the authorized representative of the 2" party-Union has strenuously contended that the facts and
circumstances under which the writs were preferred in the Hon’ble High Court of Orissa as well as in Andhra Pradesh
are not identical to the facts and circumstances of the present case. The pleadings and the reliefs sought in those writs are
not identical to the pleadings and relief sought in the present industrial dispute. Referring to the principle set out by the
Hon’ble Apex Court and observations made by the Hon’ble Court in the case between Sarguja Transport Services —
versus- State Transport Appellate Tribunal, M.P. equivalent citation 1987 AIR 88 (1987) SCR(1) 200 and in the decision
of Gulabchand Chhotalal Parikha —versus- State of Bombay 1965 AIR 1153, 1965 SCR (2) 547 and other citations
argument has been advanced by the counsel of the Union that withdrawal of the writ petitions filed in a High Court
without permission to file a fresh writ petition may not a bar for other remedies like suit or a petition under Article 32 of
the Constitution since such withdrawal does not amount resjudicata. The general principles of resjudicata and any
previous decision on a matter in controversy decided after full context or after affording fair opportunity to the party to
prove their case by a court competent to decide it will operate as a resjudicata in a subsequent regular suit. It has been
further argued that the case like disputes regarding wage structure, service conditions etc. which arise due to
circumstantial change and new situations may not be barred by the rule of resjudicata. The industrial dispute having been
raised under a special statute cannot be barred on the principle of resjudicata due to dismissal of the writs on the same
and self matter since it is well settled that the special law over-rides the general law.

8. Keeping in view the rival submissions as described above and on examination of the writ applications filed and
exhibited by the Management-Bank and the judgment of the Hon’ble Andhra Pradesh High Court in W.P. No. 20764 and
22061/2000 it is found that the writ before the Hon’ble High Court of Andhra Pradesh was preferred in the facts and
circumstances in which the applicants had an apprehension of being disengaged from their temporary employment in the
Bank and made a prayer for regularization of their services in sub-staff cadre along with a prayer for incremental wages
and service benefits for the period of their employment in temporary cadre. Taking into consideration of the bipartite
settlement and recruitment circulars and service rules of the Bank, the Hon’ble High Court of Andhra Pradesh dismissed
the claim of regularization/permanent absorption of the writ applicants. The Hon’ble High Court had not given any
findings on other issues of service benefits as raised in the writ. Hence, the submission advanced by the learned counsel
for the Bank that the order and finding of the Hon’ble High Court of Andhra Pradesh is an embargo or a restraint to this
Court from taking a different view than the view taken in the order is not acceptable and the same has no substantial
force to decide the fate of the present reference. Similarly the writs preferred in the Hon’ble High Court of Orissa having
been either withdrawn or dismissed without contest is not a resjudicta to adjudicate the dispute since the writs were not
decided on full contest or after affording a fair opportunity to the parties to prove their case. Further, the pleadings and
reliefs advanced in those writs are not totally identical to the pleadings and reliefs sought in the present reference. That
apart, issues involved in the writs do not seen to be identical to the issues involved in the present dispute. Those writs
seem to have been preferred in different context and mostly with a prayer for a direction of regularization of services of
the writ applicants or quashing the orders by which the applicants were disengaged or the services of the applicants were
terminated.

9. In those writs the prayer for extending service benefits for the period of temporary employment seems to have
been sought as an ancillary keeping in view the prayer made for their absorption or reinstatement or restraining the Bank
from retrenching them. The above conclusion can be safely drawn from the observation of Hon’ble High Court of
Andhra Pradesh in the order which is as follows:-

“in the circumstances above there appears no basis for the apprehension of the petitioners that they would not be
absorbed in terms of the settlement dated 9.1.1995 or would be disengaged forthwith irrespective of the
availability of leave vacancies in the districts to which each of the petitioners respectively belonged. The
petitioners claim for immediate absorption has also no basis in the settlement”.

Hence it can be safely be held that the demands raised in the present dispute was neither a point of main controversy
between the parties in the writs preferred either in the Hon’ble High Court of Orissa or High Court of Andhra Pradesh
nor the said issue was decided by the Hon’ble High Court on a contest or by giving a fair opportunity of being heard to
the petitioners. The issue of service benefits for the period of temporary employment was not decided by the Court.
Hence the order of dismissal passed by the Hon’ble Courts in those writs does not seem to be a bar to this Tribunal to
adjudicate the present reference.

10. Coming to the argument on point of estopple advanced by the learned counsel for the Bank it may be stated here
that the disputants were not either party to the settlement individually or the said settlement can estopped the 2" parties
from raising a fresh dispute on service condition, if such service condition is adversely affects the right of a workman
protected under other provisions of industrial disputes Act or any other law including the provisions of constitution. That
apart, it cannot be over-sighted that the power given to the Industrial Tribunal and Labour Court under section 30 is very
wide and the affirmative action mentioned therein is inclusive and not exhaustive. That apart, it is well settled that
employees like badlies, casuals or temporaries are to continue as such for years, with the object of depriving them of the
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permanent status and privileges of permanent employees is an unfair labour practice on the part of the employer under
Item 6 of the Schedule-IV. Once such unfair labour practice on the part of the employer is established in the complaint,
the industrial and labour courts are empowered to issue preventive as well as positive direction to an earring employer
(Umrala Gram Panchayat —versus- The Secretary, Municipal Employee Union) Civil Appeal No. 3209-3210 of 2015
arising out of S.L.P(C) 7105-7106 of 2014). For the reasons and discussions made above the argument advanced on
behalf of the Management on the issue of maintainability of the reference has no force and accordingly it is answered in
favour of the 2™ party-Union.

11. Coming to the point of merit of the claim put-forth by the 2™ party-Union it is seen from the evidence and
pleadings of the parties that there is no serious dispute to the facts that in exigencies of work or whenever there was
increasing work load or occasions when permanent sub-ordinate staff proceeded on leave the Managers of the branch of
the Management Bank used to engage persons to cope up the increasing work load or to fill up the leave vacancies on
temporary basis. This resulted in industrial disputes claiming regularization of services of employees engaged
temporarily as mentioned above. Consequently an approach paper was evolved as a one-time measure and a scheme was
introduced keeping in view the demand raised by the Union of the Bank employees. There is also no serious dispute to
the fact that a bipartite settlement dated 9.1.1995 was entered into between the Management-Bank and All India Andhra
Bank Employees Union. According to the terms of the said settlement the disputants workmen were selected and
empanelled along with already paneled candidates for their recruitment and appointment against permanent sanctioned
vacancies. It was agreed that the Bank would utilize the services of the empanelled candidates initially in leave
vacancies/temporary vacancies as and when they arise in branches in the district to which they belong. The Bank would
consider regularization of the services of such temporary sub-staff only as and when regular vacancies arise as per their
seniority in the panel and subject to the rules regarding reservation for SC/ST/OBC. The disputants are stated to have
worked continuously for a substantial period even in most of the cases for five to ten years temporarily before they are
being absorbed or appointed in regular basis. Undisputedly the above disputant employees were only provided monthly
wages at the rate of the initial basic pay scale without any other service benefits which are usually extended to a regular
employee. It is also emerging from the pleadings and evidence of the parties that the disputants worked for more than
240 days continuously in each calendar year for the period of their temporary employment before their absorption in
permanent sub-staff cadre. The disputants were given appointment in the initial pay scale of the sub-staff cadre when
they were recruited/appointed against permanent/sanctioned vacancies. They were denied increment or incremental ages
and other allowances and benefits for the period of their temporary employment when they are allowed to join in
permanent vacancies.

12. It is the claim of the 2™ party-Union that since the disputants were employed continuously in sub-staff cadre
with some artificial break/intermittent break in service till they were given permanent appointment, their appointment
would be adhoc and the same would be counted as probationary period as defined on account of they have been
eventually selected for filling up the permanent vacancies keeping in view the clause 20.8 of the Classification of
Employees. It is the contention of the learned counsel for the 2" party-Union that an employee is entitled to all service
benefits including increment/incremental wages for the probationary period and as such the disputant employees are
entitled to arrear incremental wages and other allowances for the period of their temporary employment or at least their
pay shall be fixed with notional increment when they were given appointment against permanent employment. It is also
claimed and argued that such period of temporary employment shall be counted for the purpose of retiral/pensionary
benefits. The claim and argument of the 2" party-Union was vehemently opposed and refuted by the Management with a
contention that neither the service rules of the Management-Bank nor the bipartite settlement including the settlement of
1995 permit the disputants workmen or the 2" party-Union to raise such claim. The settlement of 1995 clearly indicates
that the disputants are not entitled to any service benefits usually extended to a regular employee except the wages at the
rate of initial basic pay of a sub-staff cadre. As per the terms of settlement they cannot also claim weightage in seniority.
The disputants having accepted the above terms and conditions of the settlement agreed to be empanelled for their
absorption against future vacancies and they joined in the Bank having accepted such terms and conditions in their
appointment letter. As such neither any back wages and allowances can be provided to them for the period of their
temporary employment nor their pay can be fixed at the initial stage of their joining with notional increments for the
period rendered as temporary sub-cadre staff.

13. Coming to the pleadings and evidence of the parties on this aspect of argument it is seen that there is no serious
dispute to the fact that the 27 number of disputants worked years together as temporary sub-cadre staff in various
branches of the Management-Bank and some of them had worked about 5 to 10 years in such capacity. They were given
wages at the rate of initial pay scale of a sub-staff employee. They were neither given any increment or any service
benefit in those periods of temporary employment. They were given initial pay scale while being absorbed without any
addition of notional increment for the temporary period of their temporary employment. The Management has not also
seriously challenged the assertion of the 2™ party-Union in regard to the claim of the disputants working continuously
for 240 days in each calendar year. At the same time it has been deprecated by the P Party-Union that the disputant
workmen were having some artificial break in their temporary engagement during those period of temporary jobs. It is
well settled that long period of temporary engagement of a workman without his service being regularized is always
deprecated by the settled principles of law as well as the same being treated as unfair labour practice under the provisions
of the industrial disputes Act provided such long continuance in temporary employment is without any reason. In the
case at hand the Union claims that permanent vacancies or sanctioned posts in sub-staff cadre were available and the
Management did not absorb the disputants deliberately to deprive them from service benefits including retiral benefits.
On the other hand, it is the stand of the Management that no permanent/sanctioned vacancy was available for immediate
absorption of the disputants for which the disputants were engaged either against leave vacancies or temporary jobs
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created in exigencies to meet the work load at different branches. It is well settled that the party, who asserts the matter is
legally bound to prove the same. In the case at hand the Union has not produced any credible evidence or documents to
show that any sanctioned/permanent post was kept vacant for a long period without any attempt to fill up the posts from
empanelled list. The Union could have moved the Tribunal and compelled the Management to produce the list of
vacancies arisen in each year and established that posts could have been filled up by the Management by absorption of
the disputants. Hence, by mere oral assertions and evidence of the 2™ party-Union it cannot be believed that the
Management made the disputants to work in temporary capacity even though sanctioned vacancies were available. Be
that as it may, long continuance of the disputants in temporary sub-cadre cannot be termed as unfair labour practice in
the instant case. Rather, the Union/disputants should be highly obliged to the Management for adjusting them against
temporary vacancies for a continuous period till their turn came to be absorbed against permanent vacancy. Coming to
the claim on weightage of seniority or incremental wages it may be stated here that the learned counsel for the 2" party-
Union has relied upon the pronouncement of the Hon’ble High Court of Himachal Pradesh in the case of Ramesh Chand
—versus- State of Himanchal Pradesh and another (CWP(T) No. 10026/2008 and in the case of Paras Ram —Versus- State
of Himanchal Pradesh and another (CWP(T) No. 7712/2008) and argued that the Management-Bank is under obligation
to count the temporary period of service of the disputants for the purpose of annual increments and re-fixation of their
pay accordingly at the time of joining of the disputants against a permanent vacancies. On a close reading of the
pronouncement it is apparent that the facts and circumstances of the cited cases are totally different than the
controversies involved in the present case. In the cited case the employee was appointed on adhoc basis before his
absorption against the post on which he was given adhoc appointment. His appointment was continuous without any
break. In the case at hand the disputants were having intermittent/artificial break though they were allowed to work for
more than 240 days continuously in a calendar year as defined under section 25(b) of the Industrial Disputes Act. They
were not engaged/employed against any permanent/sanctioned vacancies continuously for the period of their temporary
engagement. They were not also absorbed against the post for which they were engaged temporarily. Their appointment
was not adhoc and it was temporary. The term of temporary employment is not synonymous to the term adhoc
appointment. Hence, the principle set out by the Hon’ble High Court of Himanchal Pradesh is not applicable to the
present facts and circumstances.

14. The service benefits for the temporary employment are claimed on the basis of principle of equal pay for equal
work. The above principle has been adequately explained and crystallized and sufficiently reiterated on a catena of the
decisions of the Hon’ble Apex Court. It is well settled that equal pay must depend upon the nature of work done. It
cannot be judged by mere volume of work. There may be qualitative difference as regard to reliability and
responsibility. Functions may the same but the responsibility makes a difference. It cannot be over-sighted that
responsibility, reliability and confidentiality given to a permanent employee cannot be equated with the responsibility,
reliability and confidentiality given to a temporary employee. That apart, the terms and conditions of the bipartite
settlement cannot be ignored in which it was decided that no weightage would be given on the temporary period of
service rendered by the disputants.

15. Further, it has been contended by the authorized representative of the Union that keeping in view the meaning
of “probationer” as classified in the service rules and the provisions of clause 20.8 of the settlement of 1966 a temporary
workman if eventually selected for filling up the vacancies, the period of his temporary appointment shall be taken into
account as part of his probationary period. An employee on probation is entitled to all the benefits like incremental
wages and as such the disputants are entitled to all the benefits like incremental wages and as such the disputants are
entitled to service benefits for their period of temporary engagement and they are entitled at least to an incremental pay
prospectively on the date of their joining in the permanent post. On a close reading of the definition of “probationer” and
“temporary employment” as well as the terms and conditions of different bipartite settlement it is difficult to agree with
the contentions advanced by the authorized representative of the Union. The temporary employee cannot be equated
with that of a probationer in view of description and narration made in classification of employees as well as the term of
20.8 of the bipartite settlement 1966. Thus, the period of “temporary engagement” of the disputants cannot be termed as
period of “probationer”.

16. Now coming to the point of pensionary benefits for those period of temporary engagement it is the contention of
the learned counsel for the Management-Bank that the disputants were not entitled to any pensionary benefits for the
period of their temporary engagement. In this regard the terms and conditions of the bipartite settlement of 1995 is clear.
Counting of the said period cannot be taken for the purpose of pension also except for gratuity. This argument is
strongly refuted by the representative of the Union basing upon the theory of legitimate of expectation.

17. The disputants workmen were selected and empanelled as per the bipartite settlement of 1995 on account of
they having eligibility to hold the posts in sub-staff cadre. It is in evidence that they were initially empanelled for their
appointment against temporary vacancies of sub-staff cadre after their names were sponsored by the employment
exchange. No dispute has been raised by the Management to the effect of their disqualification to hold the post of sub-
staff cadre. Having been properly selected and empanelled under a scheme i.e. in terms of the settlement of 1995 they are
said to have been qualified and eligible for the post of sub-cadre. It has been claimed that each of them worked
continuously for 240 days in each calendar year for the period of their temporary engagement. In the case of workmen of
American Express International Banking Corporation —versus- Management of American Express International Banking
Corporation, AIR 1986 SC 458 it has been ruled that continuous service is to be counted by including Sundays and other
holidays, sickness or authorized leave and absence due to accident for strike which is not illegal or cessation which is not
due to any fault on the part of the workman. The Management-Bank has failed to produce any materials on record of the
case to indicate that the disputants had not worked continuously for 240 days in a calendar year. Thus, they are said to
have worked continuously for the period of their temporary engagement before they were absorbed against permanent
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vacancies. Though, the bipartite settlement provides that the disputant workmen are not entitled to any service benefits
for the period of their temporary appointment, the same cannot deprived them from any benefit to which they are
lawfully and legally or constitutionally entitled to. In this regard the principles set out by the Hon’ble Apex Court as well
as different High Courts can be taken into consideration. It is well settled by the Hon’ble Apex Court in a catena of
decisions that right to receive pension is recognized as a right to property. It is a social security plan consistent with
social economic requirement of the Constitution. It has been observed by the Hon’ble Apex Court that pension is not a
charity or bounty nor it is a conditional payment solely depending on the sweet will of the employer. It is earned for
rendering a long and satisfactory service. It is in the nature of deferred payment for the past services as it is a right
attached to the office and cannot be denied arbitrarily. Their lordships of the Hon’ble Supreme Court in 1996 (7) SCC
113 in the case of Yashwant Hari Katakkar —versus- Union of India and others have held that “in absence of materials on
record to show as to why the employee had not been permanent despite putting in all most 18 and half years of service,
he would be deemed to be permanent, hence is entitled to pension”

18. In the case between Ramesh K. Sharma and another —versus- Rajsthan Civil Services & Others reported in 2001
(1)SCC 637 their lordships of the Hon’ble Supreme Court have held that in the service jurisprudence a post could be
temporary or it could be permanent at a definite period to meet to a definite contingency. If an incumbent is appointed
after due process of selection either to a temporary post or on permanent post and such appointment not being either a
stop gap or fortuitous could be held to be substantive basis. Their lordships of the Hon’ble Supreme Court have held in
the case State of Jharkhand and others —versus- Jitendra Kumar Srivastava and another reported in 2013 (12) SCC 210
have held that gratuity and pension are not bounties. This right to property cannot be taken away without the due process
of law since an employee earns these benefits by dint for his long, continuous, faithful and unblemished service. In the
case of Brahmapal Singh —versus- State of Uttarakhand and another the Hon’ble High Court of Uttarakhand held that
continuous period of work-charged in temporary capacity shall be counted for pensionary benefits keeping in view the
fact of petitioner’s service on worked-charged status followed by regularization. Keeping the above facts and settled
principles in view it must be opined that the period/years of temporary service rendered by the disputants have to be
counted for the purpose of pension and pensionary benefits only. In view of the principles and decision given by the
Hon’ble Apex Court and different High Courts as narrated above the arguments advanced by the Management cannot be
accepted. The provisions of Gratuity Act mandate that the disputant workmen are entitled to gratuity for the period of
their temporary appointment. There is no specific term or condition in the settlement denying pensionary benefit to the
disputants for their period of continuous temporary engagement. It is emerging from the pleadings and evidence of the
parties that most of the disputants workmen were engaged temporarily for years together continuously before their
absorption while being continuously working as temporary sub-staff. Their such continuous service cannot be ignored
for the purpose of pension and pensionary benefits in view of the stand taken by the different courts as mentioned above
on counting of period of service of a daily wager before his absorption for the purpose of pension and pensionary benefit.
Hence, I am of considered view that the period of continuous temporary service of the disputant before their absorption
shall be counted for the purpose of pension and pensionary benefits.

19. For the reasons discussed above, it can be safely held that the disputants are entitled to pensionary benefits for
the period of their continuous temporary employment/engagement prior to their absorption provided such continuous
engagement was 240 days in a calendar year in conformity to the provisions of Section 25(b) of the Act.

20. The reference is answered accordingly.

Dictated & Corrected by me.

B. C. RATH, Presiding Officer
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