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ARE TR & TATE (T8I WA ol BigeRt ) §IT WRT fehe e wifafiers smeer oiv sifremmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ERKEIGE]
(=73 fawm)
< faeett, 19 w14, 2019

1.3, 425.—F5 TLHTL, TSTATIT (T F TR TS & o g7 H2e, 1976 & Faw 10 %
IU-FAFH (4) F ATEIO H, IRT AN F AT A@TIET UF F@T FEn & Fetetea wrate S
sreeft wiera =R 7 e &1 e J9 9ra w2 forar 8, v udegrer sty wdt 8, sroi;-

T (29 S@Taed, Yere — arfortsas, 95 e
[, T-12034/02/2014-31]
et Stist e, T it

1775 GI/2019 (1241)
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MINISTRY OF FINANCE
(Department of Expenditure)
New Delhi, the 19th March, 2019

S.0. 425.—In pursuance of sub-rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following office of the Government of India in the
Indian Audit and Accounts Department, in which eighty per cent of the staff have acquired the working knowledge of
Hindi, namely:-

Principal Director of Audit, Railway- Commercial, New Delhi.
[ No. A-12034/02/2014-EG]
ANNIE GEORGE MATHEW, Jt. Secy.

(Fa=ftTr Aard fawm)
T fawett, 19 /T4, 2019

FIA. 426.—ATCAT ST AT [ srfarf=am, 1956 (1956 T 31) it & 4 51T Ta=T rfhat &7

TIRT A g0, heatd aeawre, uagd, o &, @f, qefte paw, say Raas, adtg sfraa fiwr &
f&A T 14.03.2019 (3rT<r=d) | 9= a9 #T sratey & forw sruar 9t stdatiar i arie a6 srerar sre
ARl aF, S Y ager 2, Ik AR 1 aae A At 8

[®T. /. T-15011/02/2018-sh7T-1]
(Department of Financial Services)

New Delhi, the 19th March, 2019

S.0. 426.— In exercise of the powers conferred by Section 4 of the Life Insurance Corporation of India Act,
1956 (31 of 1956), the Central Government hereby appoints Sh. T.C. Suseel Kumar, Managing Director, Life Insurance
Corporation of India as Member of the said Corporation with effect from 14.03.2019 (afternoon) for a period of five
years or upto the date of his superannuation or until further orders, whichever is the earliest.

[F. No. A-15011/02/2018-Ins.I]
MRITUNJAY SINGH, Under Secy.

7% feeft, 19 w14, 2019

FT.3. 427 —TAT Sae S| 3 sfafa=m, 1956 (1956 #1 31) it €T 4 517 Y& o<l T
TIART Fd gU, Heald AEY, Tdgid, = UH. 7. FAR, Ahqe, AT Siad aA7 Fe &0 & i
14.03.2019 & o= 99 it rafer = fory srerar Ieht srteratuar i arie aF a7 9T AR T, S dT
TE B, I [T T aeed e Bt 2

[T, &, T-15011/02/2018-F1-1]
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New Delhi, the 19th March, 2019

S.0. 427.—In exercise of the powers conferred by Section 4 of the Life Insurance Corporation of India Act,
1956 (31 of 1956), the Central Government hereby appoints Sh. M.R. Kumar, Chairman, Life Insurance Corporation of
India as Member of the said Corporation with effect from 14.03.2019 for a period of five years or upto the date of his
superannuation or until further orders, whichever is the earliest.

[F. No. A-15011/02/2018-Ins.I]
MRITUNJAY SINGH, Under Secy.

HIHAT HATHT
TE feett, 27 |1, 2019
FIAT. 428.—F~=1T TCHIL, FHIIAT IR & (3791 o< Fos) srfaf=ag, 1957 (1957 =1 20) Fit
SITT 19 ZTET Y& ARIT FT TN F:2d gu g Aaer ot & & ot =t erferat ar wd=at a7 59+ & =g,
TSTET I AR GIT I ATSTHAH AT UHT &T2Tel 6 T, ST S98 3UTaag =1 & wavd (2) ¥ fofHfae
g, AN SY Raga forar ST |, UF =af<h g7 A1 TR ST Fag ham ST @, ST S SagEl & waqed
(4) Fr e afafe & Afafie 8

e 36 aAtarfeaa i g 14 it IT-amT (1) F Tefi orfReA o FASt T YANT $Y FeRi T GEH
F I3 AqHIET & AeAefid g At I srtafeas v amr 21 % ofefiw afxeAt ST wds w1 TR 3

aea Uefy affRafa & siiw orat & erefiw, =ty g 2r, T SToam, S vA o . S forfies & srere-
ag-waer fgers w1 forfera smer groy fafatee six et v smo

AT
wH. | AfFAET S | G9fem § FdeaWE | 39 ARAT w IS4 S ITTEFd 94T oieg ofh S
T T TTEY FTTEE
(1) (2) 3) (4) (5)
1 14(1) ITART F AT | AeTA-TZ-Taer .U . R e, e aw,
#1 7afa. RELES . 8, WA A WS, THUHEN,
T FTEIAH, AT Grer =,
Jaue, I=-600031.
2 14(4) gfae & g9 o AeTT-Tqg-Tae .U . iR fifaee, wuw aa,

e & qa fser 7. 8, ¥AY A Us, TH.UAS,

FI.
T FTEIAH, AT grer =,
JqYe, AT=-600031.

3. 16 EIPERy F | AAA-TE-TL TA T A 2R i, v e,

||§. T ST | e 7. 8, AU FOHA U, THUAE,

U< ",
T FTEAH, AT grer =,
Fque, ITE-600031.

4. 17 Tshe T HaT. TETe-Tg-TaE .U . iR frfaee, v a.,

e 7. 8, AU FOHA U, THUAE,

TIHIT FTeE, AT @rer =9,
JIque, AT-600031.

5. 21 AT ATHATH FA | HeqA-Ag-TTe uq. U e i, yuw 9+,
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Eafling

IGEUED

7. 8, ¥AY A Ue, TH.UAS,
TIHIT FTeE, AT @rer =9,
Jque, AT-600031.

[ 7. . 43022/6/2016-TT UUE EATL]

MINISTRY OF COAL

New Delhi, the 27" March, 2019

T/ forrmtor 9T, 3T |/t

S.0. 428.—1In exercise of the power conferred by section 19 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957), the Central Government hereby directs that all the powers and duties that may be
exercised or discharged by the said Government under the sections of the Act as are specified in column (2) of the
Schedule hereto annexed shall be exercised and discharged by the person specified against in the corresponding entry in
column (4) of the said Schedule;

Provided that the exercise and discharge of powers and duties under sub-section (1) of the section 14 of the
said Act shall be subject to the prior approval of the Central Government, whereas the exercise and discharge of powers
and duties under section 21 of the said Act by the officers as specified in the said Schedule shall be in such
circumstances and under such conditions, if any, as may be specified and directed by an order, with the prior approval of
the Central Government, in writing, by the Chairman-cum-Managing Director of NLC India Limited;

SCHEDULE

SL. | Section of [Nature of assignment in | Designation and official address of the person to whom power

No. the Act [brief delegated.

@ @) 3) “ &)

1. 14(1) |Method of determining Chairman-cum -Managing NLC India Limited, First Floor,
compensation Director No. 8, Mayor Sathyamurthy

Road, FSD, Egmore Complex of
Food Corporation of India,
Chetpet, Chennai-600031.

2. 14(4) |Statement before the Chairman-cum -Managing NLC India Limited, First Floor,
Tribunal regarding Director No. 8, Mayor Sathyamurthy
compensation Road, FSD, Egmore Complex of

Food Corporation of India,
Chetpet, Chennai-600031.
3. 16 Payment of interest on Chairman-cum- Managing NLC India Limited, First Floor,
award of the Tribunal Director No. 8, Mayor Sathyamurthy
Road, FSD, Egmore Complex of
Food Corporation of India,
Chetpet, Chennai-600031.
4. 17 Payment of compensation Chairman-cum -Managing NLC India Limited, First Floor,
Director No. 8, Mayor Sathyamurthy
Road, FSD, Egmore Complex of
Food Corporation of India,
Chetpet, Chennai-600031.

5. 21 Power to obtain Chairman-cum- Managing NLC India Limited, First Floor,

information Director No. 8, Mayor Sathyamurthy

Road, FSD, Egmore Complex of
Food Corporation of India,
Chetpet, Chennai-600031.

[ F. No. 43022/6/2016-LA&IR]

RAM SHIROMANI SAROJ, Dy. Secy.
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Yeiferaw s wies i w=eT
T fawett, 22 /T4, 2019

T, ;M. 429.—F4TT TLHIT FT VAT T grar g T o 37 § a8 araegs g & oy weor w57 ®
erferad IcaTal F 9fEed F orm aeiy- gEerare arsuersa aideET & R 2 sRaw stae
T ferfies grr areersa fomrs St =/ v,

ST T FLHTL AT UHT qIETATST (ST & TSI & (70 Tg ATa9dH TA 1 2ral g 1o UHl o & ST zq |
TG ATEAT § AT 2, i Sod 3w ureuetea fAere s T g 8, START & AtewTT v esie AT
S,

AT A, Feald ALHIE, GO ST GiesT TEaars (q § START 6 ATH HT 3T5i) Are=aq 1962
(1962 T 50) =T &T<T 3 FT ITLATT (1) FIT V& ATHAT T TIRT Fd g0 IH qH H ITAR F ATIHT FHT
ST T 3 AT AT T T FTAT 2

Fre oft =rfr, S S ot ® afva gfe # Raag 8, 39 arda &, e =0 sfer=en § I 9a #
TSI T TTAAT AL STAAT Al ITqee FT &l AT 5, shd (21) e & fiae, 9 & J= areaared
g ST & fore Sas ST F orfeenTe & Hav ® off UHL o7, e, O, werw Wiy (s yaen), A
At Fwqed s (Teuarsr T9TT), TET-gadTs rEuersd argreET, St @i, uersns | .

T Ao, g (ST ute) T, A A Fwiraerss & are, Rememyedy - 530004, sAier WRor e H
forfera =7 & swarT 91 T

AT
o : shegew ST © A I
HEH & ATH YT T T4 qq THT ki
W | TR [ afi=
FISTI T IERIEIEEA 43/3 00 01 63
42/2 00 00 95
42/1 00 00 11
42/3 00 03 28
42/10 00 02 63
41/11 00 00 45
41/12 00 00 09
46/14 00 01 19
46/10 00 00 62
46/12 00 00 04
47/13 00 04 88
47110 00 00 13
50/13 00 01 20
18/13 00 01 44
18/10 00 01 82
13/5 00 02 56

13/6 00 00 93
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S : shgew T : e =9
. AR
HS T AT UTH HT AN qq T
FIETI AT T IERICIEE 15/1C 00 03 26
15/2 00 00 24
16/4 00 00 16
16/1 00 00 03
1/1R 00 00 08
1/1Q 00 00 03
1/1P 00 00 34
1/1J 00 00 47
111F 00 01 35
11E 00 02 28
1/1A/9 00 06 26
1/1A/4 00 00 05
11A/7 00 00 12
1/1A/5 00 00 83
3/1 00 01 95
121/13 00 00 49
123/6 00 00 28
123/4 00 00 92
119/2 00 01 25
123/1 00 00 35
120/16 00 00 12
18/9 00 00 41
15/7 00 04 05
EEaE TEYETHH 118/8 00 16 70
110/5 00 01 13
105/4 00 00 43
105/2 00 00 56
118/6 00 00 46
RIECT EREER IR 78/8 0 1 27
79/9 0 1 31
75/13 0 0 34
75/14 0 0 24
104/1 0 8 11
74/17 0 4 56
74/16 0 4 22

114/6 0 2 18
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S : shgew T : e =9
HEH & ATH YT T T qq THT ki
TRAC | e | afiex

RIEN EASEE IR 114/5 0 0 3
114/4 0 0 52

114/2 0 0 70

118/5 0 2 69

118/7 0 1 49

40/19 0 0 90

135/7 0 0 12

141/11 0 0 11

141/5 0 0 88

143/13 0 0 90

144/6 0 0 28

144/7 0 0 20

144/12 0 0 18

154/10 0 0 86

154/6 0 1 29

154/5 0 0 40

154/4 0 0 36

152/12 0 0 51

152/8 0 1 31

152/3 0 0 57

150/18 0 0 67

150/11 0 0 11

80/6 0 0 61

Tige Sl 232/42 0 0 67
232/43 0 0 67

232/46 0 0 6

232/45 0 0 30

232/49 0 0 81

232/56 0 0 11

232/57 0 0 76

232/33 0 4 51
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S : shgew T : e =9
. Rk
HEH T AN TH =T A 9 THI

TigE AT 214/26 0 0 22
214/22 0 0 42
214/21 0 0 36
209/35 0 0 22

209/27 0 0 21
209/20 0 0 35

209/18 0 0 25

203/13 0 0 80

203/12 0 0 21

203/4 0 1 78

200/55 0 0 76

200/52 0 0 12

196/8 0 0 56

196/3 0 0 3

196/11 0 0 11

190/23 0 0 13

186/9 0 0 17

186/10 0 0 24

155/4 0 0 32

155/24 0 2 3

153/10 0 0 57

209/24 0 1 42

194/6 0 0 11

156/23 0 5 6

ESIRED EEAEIERL 11A 00 00 08
1/4 00 01 58

1/6 00 01 34

17/2A 00 01 48

17/2B 00 00 85

101 00 00 64

9/4B 00 02 87

9/9C 00 00 24

8/1 00 00 55
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S : shgew T : e =9
HEH T AN TH =T A 9 THI ik
TRAC | e | afiex
TATTHLE ITEFiAT 8/7 00 00 31
8/8 00 00 44
28/5 00 02 61
28/4 00 03 16
27/3 00 03 34
26/10 00 01 10
26/9 00 00 77
43/4 00 00 38
43/5 00 01 20
43/12 00 00 13
42/1 00 00 42
41/22 00 00 81
9/4A 00 03 44
44/22D 00 00 21

[T, &. 37-11025(11)252/2017-3ram-1/5-21033]

Tead &%, A< qi=a

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 22" March, 2019

S.0. 429.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a Pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4™ floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE

DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SUIE(\)].EY Hectare AEEA Sq. Mt.

@ 2 3 “ 6)) ()

KOTABOMMALI JIYANNAPETA 43/3 00 01 63

42/2 00 00 95

42/1 00 00 11

42/3 00 03 28

42/10 00 02 63

41/11 00 00 45

41/12 00 00 09
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DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SUll\I{(‘)].EY Hectare Azl:ll'iA Sq. Mt.

@ 2 3 “) ) 6

KOTABOMMALI JIYANNAPETA 46/14 00 01 19

46/10 00 00 62

46/12 00 00 04

47/13 00 04 88

47/10 00 00 13

50/13 00 01 20

18/13 00 01 44

18/10 00 01 82

13/5 00 02 56

13/6 00 00 93

15/1C 00 03 26

15/2 00 00 24

16/4 00 00 16

16/1 00 00 03

1/1R 00 00 08

1/1Q 00 00 03

1/1P 00 00 34

171 00 00 47

1/1F 00 01 35

1/1E 00 02 28

1/1A/9 00 06 26

1/1A/4 00 00 05

1/1A77 00 00 12

1/1A/5 00 00 83

3/1 00 01 95

121/13 00 00 49

123/6 00 00 28

123/4 00 00 92

119/2 00 01 25

123/1 00 00 35

120/16 00 00 12

18/9 00 00 41

15/7 00 04 05

TEKKALI PARASURAMPURAM 118/8 00 16 70

110/5 00 01 13

105/4 00 00 43

10572 00 00 56

118/6 00 00 46

PONDURU BURIDIKANCHARAM 78/8 0 1 27

79/9 0 1 31

75/13 0 0 34
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DISTRICT : SRIKAKULAM

STATE : ANDHRA PRADESH

MANDAL VILLAGE SUll\I{(‘)].EY Hectare Azl:ll'iA Sq. Mt.
@ 2 3 “) ) ()
PONDURU BURIDIKANCHARAM 75/14 0 0 24
104/1 0 8 11
74/17 0 4 56
74/16 0 4 22
114/6 0 2 18
114/5 0 0 3
114/4 0 0 52
114/2 0 0 70
118/5 0 2 69
118/7 0 1 49
40/19 0 0 90
135/7 0 0 12
141/11 0 0 11
141/5 0 0 88
143/13 0 0 90
144/6 0 0 28
14477 0 0 20
144/12 0 0 18
154/10 0 0 86
154/6 0 1 29
154/5 0 0 40
154/4 0 0 36
152/12 0 0 51
152/8 0 1 31
152/3 0 0 57
150/18 0 0 67
150/11 0 0 11
80/6 0 0 61
PONDURU LOLUGU 232/42 0 0 67
232/43 0 0 67
232/46 0 0 6
232/45 0 0 30
232/49 0 0 81
232/56 0 0 11
232/57 0 0 76
232/33 0 4 51
214/26 0 0 22
214/22 0 0 42
214721 0 0 36
209/35 0 0 22
209/27 0 0 21
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DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SUll\I{(‘)].EY Hectare Azl:ll'iA Sq. Mt.
@ 2 3 (C)) 3 6
PONDURU LOLUGU 209/20 0 0 35
209/18 0 0 25
203/13 0 0 80
203/12 0 0 21
203/4 0 1 78
200/55 0 0 76
200/52 0 0 12
196/8 0 0 56
196/3 0 0 3
196/11 0 0 11
190/23 0 0 13
186/9 0 0 17
186/10 0 0 24
155/4 0 0 32
155724 0 2 3
153/10 0 0 57
209/24 0 1 42
194/6 0 0 11
156/23 0 5 6
VAJRAPUKATHURU VUNDRUKUDIYA 1/1A 00 00 08
1/4 00 01 58
1/6 00 01 34
1712A 00 01 48
17/2B 00 00 85
10/1 00 00 64
9/4B 00 02 87
9/9C 00 00 24
8/1 00 00 55
8/7 00 00 31
8/8 00 00 44
28/5 00 02 61
28/4 00 03 16
27/3 00 03 34
26/10 00 01 10
26/9 00 00 77

43/4

=
(=)

00 38
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DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
SURVEY AREA
MANDAL VILLAGE NO. Hectare Are Sq. Mt.
@ 2 3 (C)) 3 6
VAJRAPUKATHURU VUNDRUKUDIYA
43/5 00 01 20
43/12 00 00 13
42/1 00 00 42
41/22 00 00 81
9/4A 00 03 44
44/22D 00 00 21

[F. No. R-11025(11)252/2017-OR-I/E-21033]
SANTANU DHAR, Under Secy.

7% faeett, 22 w4, 2019

FT. . 430.—F=1T AR AT AT WArq grar g & v B § 75 smasms g & oy yeer w7 #
Uerferad 3earat & afiEed F forw ardiu- gareTs arsueres afAsET  haveaae gy seww stae
T ferffes grr areers fo=rs S =R,

ST T TLHTL Al UHT TIETATST (ST & TS & (70 Tg ATa9dqF TA1d 2rdl g 1o UHl o & ST zq 7
IUTEG ATEAT § AN g, Y SHH IF eI @980 S F7 T&d1d &, STANT 6 TR FT AT (AT
ST,

AT A, el AL, YSTH 3T IS qTaare (G § ITART % ATHE HT oAsiq) ATI=aq 1962
(1962 =T 50) #it & 3 it ITLTT (1) FTT Ta MFAT FT TANT F2d g0 3T G H ITARN - At 7

ST FEA * AU AT Y AT HAT g,

Frg o =i, S 3 AquAT § A 9f% § Raas &, o5 e 1, e == afeg=er § 1% 9 &
TSI T TTAAT AT ST i 3968 HT &f ATl &, s (21) &7 & fiae, 9 % F= qreuerea
1T ST 3 o0 96 SUART % SATEaT & Havy § off UH. ST, &A1, O, qeIH ATTeentr (31er Ja97), 3ea
A FAeeE e (IEIaTs TAW), TEI-2a<6Te Ieadred IRIrsEr, = giome, uesrs 1.
T T, TIgAT (STIvHE 9Th) e, A 5T, FIFIere & 919, fFememaeay - 530004, ier Txer TsT T
orfea &7 7 serT 457 T

AT
e e ST © A I
HES & ATH AT T T qq THT ki
R | wx | Tl
RIESIR AIATIEH a1/7 00 03 11
41/9 00 12 78
40/4 00 00 26
40/9 00 03 07
39/10 00 00 37
23/4 00 00 39
23/7 00 00 13

22/7 00 01 01
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S : shegew ST © A I
HES & ATH AT T 7 qq THT ik
TR | m | el
BIEUIE] FIATAUGTEH 22/8 00 02 39
20/4 00 04 79
19/3 00 01 18
19/4 00 01 07
18/4 00 00 41
55/3 00 01 22
54 00 00 37
53/4 00 03 25
721 00 00 11
58/11 00 00 10
58/12 00 01 47
58/16 00 01 04
41/8 00 06 68
40/5 00 02 43
18/5A 00 00 21
RIEUIE: TETHATRIZT 141/2 00 00 64
142/18 00 00 60
142/16 00 14 63
142/14 00 01 83
143/5 00 00 63
145/7 00 01 14
146/5 00 01 35
146/6 00 00 70
127/4 00 01 04
127/8 00 01 48
142/17 00 00 11
BIESIE feremmafea 49/20 00 00 19
49/21 00 00 68
49/22 00 00 25
53/14 00 03 62
53/7 00 00 27
54/5a 00 02 15
54/10 00 00 10
104/4 00 01 82

104/3 00 00 14
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S : shegew ST © A I
HES & ATH AT T 7 qq THT ik
TR | m | el

BIESIE feremmafea 103/6 00 06 78
49/14 00 03 44

49/13 00 04 25

49/12 00 00 92

52/5A 00 00 81

52/5B 00 04 86

52/5C 00 00 81

53/11 00 04 15

53/8 00 02 53

54/5B 00 07 09

54/7 00 08 20

104/6A 00 03 75

53/12 00 00 41

e FETda® 66/7 00 02 13
66/12 00 01 29

67/4 00 00 42

67/8 00 00 22

67/9 00 00 87

63/17B 00 01 66

61/8 00 00 69

61/9 00 00 83

61/10 00 00 81

61/25 00 00 81

61/23 00 00 57

60/15 00 01 77

43/6 00 00 41

43/5 00 00 28

43/7 00 00 75

43/9 00 00 70

43/24A 00 01 03

43/24B 00 00 92

44/9 00 00 87

53/1 00 02 05

87/14 00 03 83

89/30 00 00 38
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S : shegew ST © A I
HES & ATH AT T 7 qq THT ik
R | R | e
RIEUIE: EISRERW 89/32 00 01 75
63/11 00 01 22
RIEUIE: HATITEH a1/7 00 02 41
41/11 00 02 90
40/6A 00 00 57
BIESIE EIEIES 39/1 00 00 28
39/3 00 01 03
39/5 00 00 44
37/5 00 00 71
35/2 00 01 35
35/5 00 00 15
35/13 00 00 33
32/10 00 00 11
32/9 00 00 22
14/13 00 00 31
14/17 00 00 52
14/18 00 00 57
30/3A/1A 00 00 25
30/3B 00 00 86
26/1 00 20 40
21/1 00 03 43
14/12 00 00 51
30/3A 00 00 21
RLELIE: IERIEEIRRIEE 289/4 00 01 72
289/5 00 00 15
289/6 00 00 15
288/1 00 00 78
288/9 00 00 64
288/12 00 00 27
295/17 00 02 11
295/18A 00 00 94
295/15 00 00 97
295/13B 00 00 51
295/14B 00 00 90

295/14D 00 01 19
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S : shegew ST © A I
HES & ATH AT T 7 qq THT ik
TR | R | aife

RIEUIE: IERIEEBRIE] 295/9 00 01 04
294/4A 00 00 71

296/11 00 00 37

297/6A 00 00 49

297/7 00 00 22

297/19 00 00 33

297/18 00 00 58

302/15 00 00 83

302/8 00 00 51

302/14 00 00 31

307/8 00 00 79

307/9 00 00 25

309/10 00 00 11

309/9 00 02 36

309/14A 00 04 14

310/6 00 00 85

311/9 00 01 14

310/18 00 01 06

310/20 00 02 00

310/21 00 00 11

308/19B 00 00 41

309/8 00 00 81

295/10 00 00 21

296/12 00 00 11

288/2 00 00 11

298/8 00 02 03

302/17 00 00 31

310/22 00 02 23

309/13 00 01 12

308/18 00 00 51

GIERIE FIETH 52/1 00 03 59
52/4 00 02 36

49/4 00 03 95

49/5 00 05 81

49/7B 00 02 99
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S : shegew ST © A I
HES & ATH AT T 7 qq THT ik
TR | R | aife
BIESIES TIETEH 49/10B 00 00 68
49/10A 00 01 85
45/13 00 01 96
45/14 00 01 92
45/11 00 00 31
45/15 00 02 37
44/8 00 01 39
44/7 00 00 66
44/6A 00 00 52
44/6B 00 02 05
44/5 00 00 46
44/4 00 04 68
43/15 00 01 11
42/4 00 03 49
42/9 00 00 46
42/5 00 00 11
42/6 00 01 40
42/7 00 01 28
42/11 00 00 55
42/12 00 01 30
52/7 00 00 21
52/8 00 00 11
RIESIE:S CIEIEEE] 29/3A 00 00 86
28/3G 00 00 33
28/3H/3 00 02 28
28/3H/1 00 01 94
32/1 00 01 64
32/2 00 00 61
31/1 00 00 71
20/3 00 00 68
19/1E 00 02 21
18/1A 00 03 47
32/5A 00 00 11
LIETIE] Ffafes 100/16A 00 00 72
100/16B 00 00 20
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S : shegew ST © A I
HES & ATH AT T 7 qq THT ik
R | R | e

e Ffsrafea 100/24 00 00 68
100/20 00 00 51

200/9B 00 00 73

200/12 00 00 18

200/18 00 00 10

199/2 00 00 08

199/10 00 00 67

198/16 00 04 63

203/19 00 00 42

205/1 00 01 54

187/11 00 02 46

181/8 00 00 32

200/2b 00 00 11

198/3 00 02 53

181/3 00 04 36

205/8 00 00 21

198/11 00 01 22

198/14 00 00 81

198/5 00 04 25

198/4 00 06 68

199/5 00 00 21

187/3 00 00 31

100/23 00 01 22

100/25 00 00 11

New Delhi, the 22" March, 2019

[T, &. 37-11025(11)252/2017-3r3m-1/5-21033]

ITead] &%, A< qia

S.0. 430.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;
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Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4™ floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)

of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
SURVEY AREA
MANDAL VILLAGE NO. Hectare Are Sq. Mt.
@ (2) 3) “@ (€)) (6)
NANDIGAM KOTTA AGRAHARAM 41/7 00 03 11
41/9 00 12 78
40/4 00 00 26
40/9 00 03 07
39/10 00 00 37
23/4 00 00 39
23/7 00 00 13
22/7 00 01 01
22/8 00 02 39
20/4 00 04 79
19/3 00 01 18
19/4 00 01 07
18/4 00 00 41
55/3 00 01 22
54 00 00 37
53/4 00 03 25
72/1 00 00 11
58/11 00 00 10
58/12 00 01 47
58/16 00 01 04
41/8 00 06 68
40/5 00 02 43
18/5A 00 00 21
NANDIGAM TURAKALA KOTA 14172 00 00 64
142/18 00 00 60
142/16 00 14 63
142/14 00 01 83
143/5 00 00 63
145/7 00 01 14
146/5 00 01 35
146/6 00 00 70
127/4 00 01 04
127/8 00 01 48
142/17 00 00 11
NANDIGAM VISSAMPALLI 49/20 00 00 19
49/21 00 00 68
49/22 00 00 25
53/14 00 03 62
53/7 00 00 27
54/5a 00 02 15
54/10 00 00 10
104/4 00 01 82
104/3 00 00 14
103/6 00 06 78
49/14 00 03 44
49/13 00 04 25
49/12 00 00 92
52/5A 00 00 81
52/5B 00 04 86
52/5C 00 00 81
53/11 00 04 15
53/8 00 02 53
54/5B 00 07 09
54/7 00 08 20
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DISTRICT : SRIKAKULAM

STATE : ANDHRA PRADESH

SURVEY AREA
MANDAL VILLAGE NO. Hectare Are Sq. Mt.
@ 2 3 “@ ) 6
104/6A 00 03 75
53/12 00 00 41
NANDIGAM KONDA THEMBURU 66/7 00 02 13
66/12 00 01 29
67/4 00 00 42
67/8 00 00 22
67/9 00 00 87
63/17B 00 01 66
61/8 00 00 69
61/9 00 00 83
61/10 00 00 81
61/25 00 00 81
61/23 00 00 57
60/15 00 01 77
43/6 00 00 41
43/5 00 00 28
43/7 00 00 75
43/9 00 00 70
43/24A 00 01 03
43/24B 00 00 92
44/9 00 00 87
53/1 00 02 05
87/14 00 03 83
89/30 00 00 38
89/32 00 01 75
63/11 00 01 22
NANDIGRAM SANTOSAPURAN 41/7 00 02 41
41/11 00 02 90
40/6A 00 00 57
NANDIGAM LATTIGAM 39/1 00 00 28
39/3 00 01 03
39/5 00 00 44
37/5 00 00 71
3572 00 01 35
35/5 00 00 15
35/13 00 00 33
32/10 00 00 11
32/9 00 00 22
14/13 00 00 31
14/17 00 00 52
14/18 00 00 57
30/3A/1A 00 00 25
30/3B 00 00 86
26/1 00 20 40
21/1 00 03 43
14/12 00 00 51
30/3A 00 00 21
NANDIGAM CHINALAVUNIPALLI 289/4 00 01 72
289/5 00 00 15
289/6 00 00 15
288/1 00 00 78




1262 THE GAZETTE OF INDIA : MARCH 30, 2019/CHAITRA 9, 1941 [PART II—SEC. 3(ii)]

DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
SURVEY AREA
MANDAL VILLAGE NO. Hectare Are Sq. Mt.
@ 2 (&) (C) (&) ©)
NANDIGAM CHINALAVUNIPALLI 288/9 00 00 64
288/12 00 00 27
295/17 00 02 11
295/18A 00 00 94
295/15 00 00 97
295/13B 00 00 51
295/14B 00 00 90
295/14D 00 01 19
295/9 00 01 04
204/4A 00 00 71
296/11 00 00 37
297/6A 00 00 49
29777 00 00 22
297/19 00 00 33
297/18 00 00 58
302/15 00 00 83
302/8 00 00 51
302/14 00 00 31
307/8 00 00 79
307/9 00 00 25
309/10 00 00 11
309/9 00 02 36
309/14A 00 04 14
310/6 00 00 85
311/9 00 01 14
310/18 00 01 06
310/20 00 02 00
310/21 00 00 11
308/19B 00 00 41
309/8 00 00 81
295/10 00 00 21
296/12 00 00 11
288/2 00 00 11
298/8 00 02 03
302/17 00 00 31
310/22 00 02 23
309/13 00 01 12
308/18 00 00 51
NANDIGAM SUBHADRA PURAM 52/1 00 03 59
52/4 00 02 36
49/4 00 03 95
49/5 00 05 81
49/7B 00 02 99
49/10B 00 00 68
49/10A 00 01 85
45/13 00 01 96
45/14 00 01 92
45/11 00 00 31
45/15 00 02 37
44/8 00 01 39
44/7 00 00 66
44/6A 00 00 52
44/6B 00 02 05
44/5 00 00 46
44/4 00 04 68

43/15 00 01 11
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DISTRICT : SRIKAKULAM

STATE : ANDHRA PRADESH

SURVEY AREA
MANDAL VILLAGE NO. Hectare Are Sq. Mt.
@ 2 3 “@ ) 6)
NANDIGAM SUBHADRA PURAM 42/4 00 03 49
42/9 00 00 46
42/5 00 00 11
42/6 00 01 40
4217 00 01 28
42/11 00 00 55
42/12 00 01 30
52/7 00 00 21
52/8 00 00 11
NANDIGAM POLAVARAM 29/3A 00 00 86
28/3G 00 00 33
28/3H/3 00 02 28
28/3H/1 00 01 94
32/1 00 01 64
32/2 00 00 61
31/1 00 00 71
20/3 00 00 68
19/1E 00 02 21
18/1A 00 03 47
32/5A 00 00 11
NANDIGAM BEJJIPALLI 100/16A 00 00 72
100/16B 00 00 20
100/24 00 00 68
100/20 00 00 51
200/9B 00 00 73
200/12 00 00 18
200/18 00 00 10
19972 00 00 08
199/10 00 00 67
198/16 00 04 63
203/19 00 00 42
205/1 00 01 54
187/11 00 02 46
181/8 00 00 32
200/2b 00 00 11
198/3 00 02 53
181/3 00 04 36
205/8 00 00 21
198/11 00 01 22
198/14 00 00 81
198/5 00 04 25
198/4 00 06 68
199/5 00 00 21
187/3 00 00 31
100/23 00 01 22
100/25 00 00 11

¢ feeeh, 22 =79, 2019

[F. No. 11025(11)252/2017-OR-1/E-21033]

SANTANU DHAR, Under Secy.

PI. I 431—s WHR A Ugifermd IR @S ursuersd (I # SuaT @ SeR &1 3re)
MMM 1962 (1962 BT 50) (T g6H SHS T @1 Sth JARIIH FHET AT €) B IRT 3 DI SUERT (1) & AfH

SR @1 TS WRA AR B UgIorgd iR UiGfad 19 A316d @ ORI W& BL3M. 1687 TRIRI 26 awR

2018, Wil YRd & IoUd a1 fedwR 2018, § Ul 1@ & T8 off §RT S9 SRREAAT ¥ ol d gl A
fafafdee 9 4 SR ug 1 o9 H dEdie: qaRan, Rfer aRar § gea—AifeRI—ddreyR ol qisudrsy gRT
ueifersy uRaed & foru 3fead oifua &R ™ fafics gRT uEy oEd (o™ & waea & fov SWrT @
JNMABR B S & AU 3 T BT GO BT o

AR ITh IS0 JAREIAT @1 U ST HI dNg 22 W) 2018 A% SUSET & 4T T3 o ;
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AR Fer UTRIERY 7 Ith AT B aRT 6 BT IWIRT (1) B T Bl AR B RUIE T & 8 ;

IR HI WBR F, Ih RUIE W [TIR B & 7 97 3R I8 G 8 94 W b I A arsuae f@Fsm
% foy e 2, SUH ST & IR &7 36 o= &1 A = far §

3T: 3Md, Bal IRHR Ih SMAIH BT IRT 6 B IUIRT (1) §RT UG HIRHAT BT YANT H Y g FIRI0T B!
2 b 39 g | o oggdl # faffdee 4 & uguensy ™ & fou SW & AfeR &1 el fhar
SilN

AR BER BRI ARRH P GRT 6 BT IURT (4) §RT UG WIRhAl BT TART $ gU, I8 Mg 131 & &
I A H ST BT IJIWGR 3 GO b YHT W DI ARG § D WeR H ARd 89 @ a9y, wd
faeei Tl & §h 8IdR Sfea oifad @k ™ fafics # ffed grf |

ggiferam &R Wi urRuarE i m, 1962 @1 &R 10 & 3rfiF fae) 1 arfergfct & fog Sfs9= oifva @Ak ™

forfics quiaar STRERT BRfT &R UiRuaiR" ¥ i el fl AMd R $6 WRER & 9% g 1. q@r a1
BTN BRIATEN T 81 T |

A
qgdlel © <aRar retr : <aRar I : IR IS
. . &l
HISTT /U9 d /A1 ¥, (e 9.) SN - | o o A
1 2 3 4 5 6
HHAI 184 00 00 63
qUT : HYAR
TSAUR 455 00 00 36
qUT : HYIIR
FHARN SH AT 76 00 13 18
qUT : HYAR 27 00 00 65
31 00 07 92
N7 773 00 00 20
quT : HYAR 779 00 04 35
70 00 00 95
68 00 00 64
66 00 01 80
B3 73 00 00 60
quT : Rl
AT TN 443 00 00 36
qUT : HYAR 467 00 03 00
465 00 12 00
281 00 00 80
ESEN 539 00 07 50
qUT : HYAR 538 00 00 36
IRIR T 48 00 06 30
I IERIERE] 46 00 06 00
47 00 06 00
72 00 1 00
ART 1014 00 30 96
T IRT 221 00 00 70
ERI 254 00 00 60
qT T 253 00 04 70
252 00 04 00
72 00 1 00

[T, &, 3M2-11025(11)16/2018-3=1=-1/2-26860]
TV &Y, a7 qi=a

New Delhi, the 22" March, 2019

S.0. 431.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas S.0. No. 1687 dated the 26" November, 2018, issued under sub-section (1) of section 3 of the Petroleum and
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Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), published in the Gazette of India dated the 1* December, 2018 the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that notification for the purpose of laying
‘Patna — Motihari - Baitalpur Branch Pipeline’ for the transportation of Petroleum Products in Tehsil : Deoria, Deoria
District in the state of Uttar Pradesh by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 22" December 2018.

And whereas the competent authority has under sub-section (1) of section 6 of the said Act submitted report to the
Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central Government
hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P & MP
Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to the

pipeline.
SCHEDULE
Tehsil : Deoria District : Deoria State : Uttar Pradesh
Mouja / Village Surv?/(/)l.%lock Sub-Div-No. Hectare AAI::I Sqmtr.
1 2 3 4 5 6
KUSMAUNI 184 00 00 63
TAPPA: KACHUAR
RAUTPAR 455 00 00 36
TAPPA: KACHUAR
CHAKMADHO 76 00 13 18
URF MATHIYA 27 00 00 65
TAPPA: KACHUAR 31 00 07 92
SARAIYA T71A 00 00 20
TAPPA: KACHUAR 77B 00 04 35
70 00 00 95
68 00 00 64
66 00 01 80
PADARI 73 00 00 60
TAPPA: SURAULI
GHATAILA GHAZI 443 00 00 36
TAPPA: KACHUAR 467 00 03 00
465 00 12 00
281 00 00 80
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1 2 3 4 5 6
BADAHARA 539 00 07 50
TAPPA: KACHUAR 538 00 00 36
POKHAR BHINDA 48 00 06 30
TAPPA: GOBARAI 46 00 06 00
47 00 06 00

72 00 11 00

GAURA 1014 00 30 96
TAPPA: GAURA 221 00 00 70
BARARI 254 00 00 60

253 00 04 70

TAPPA :DHATURA 252 00 04 00
72 00 11 00

[F. No. R-11025(11)16/2018-OR-I/E-26860]
SANTANU DHAR, Under Secy.
3 feeell, 22 A, 2019

PI. 3. 432—BER AR - UIfodd AR @S UEdaRy (fF § SN & PR & 3iciH)
AT 1962 (1962 &1 50) (T4 g6H @ U AT Sh ARTIH FHEl T €) DI 9T 3 DI IUIRT (1) & Ml
SR BT g AR WROR S USIorgd 3R UThiad 19 AT B ARG F&IT BL3M. 1686 ARG 26 TawR
2018, Wil YRd & IoUd a1 fedwR 2018, § UM 10 & T8 off §RT S9 SREAAT ¥ ol d gl A
faffdee 4f1 § SR e 1 T H JEdiel 9ewR IF e <aRar H gea—aifdeRI—ddreyR eRaT ursuerg
ERT Ugiforad uRass & foTu 3fead offae ®uR 19 fafies gRT Uy ofisq o™ & ydioH & folv SuanT &
JAMBR & 3G & U AT T DI HTLI0T BT o

IR ITH ST AT DI YT ST DI ARG 22 AR 2018 TH ST BT 4T s o
AR Fer UTRIERY 7 It AT B aRT 6 DI IWIRT (1) B 3T Bl AR B RUIE T & 8 ;

IR BRI AR A, I RAE R fFAOR &1 & 7 I IR I8 FARE 8 O R & 3% g uguas fdem
% forv aruferT 8, SUH SUINT & AfBR 7 f6iH &+ &f Iy =3 fhar § ;

3T: 374, B IRHR Ih SMAIH BT IRT 6 B IR (1) §RT UG HIRBAT BT YANT H Y I§ FIRI0 B!
2 & 39 g ¥ o aggdl H fafafdee 9ff 4 uguensa fIs™ & fou SWT & AffeR &1 el fhar
il

IR BER TBR I ARRH P GRT 6 BT IURT (4) §RT UG WIRhAl BT TART $ gU, I8 Mg 131 & &

S YA A ST B ARHR T AON & YH M Bl ARG A del WHR H [T BF @ qeny, a9
faeeiTl ¥ b glax 3R sifael Uk ™ fafics # AfRkd &rfr |

ggiferam &R Wi urRuarE i am, 1962 @1 &R 10 & 3rfiF faset 1 arforgfcl & fog Sfs9= oifva @Ak ™
forfics quiaar STRERT BRf1 &R UiRUaR" ¥ a6l fl AMd R $6 WRER & 9% g e q@r a1
I PRIATE TET 81 A |

SEUC
TSI © 9IeuR =T e« <aRa I Ik YS9l
. . &I
Ao /I qd /AT ¥, (e 4.) SN e G e e
1 2 4 5 6
vog! SHH 31 00 05 88
T gfefad
RGINEI 913 00 00 36
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1 2 3 4 5 6
I IGER]
UHISAT B 243 00 06 51
o : gferad
Riofear s 198 00 00 48
I IGER]
T gl 681 00 12 89
TqOT AT 581 00 04 02
589 00 1 00
575 00 08 00
TEAA : HIeuR T ISCIECIRE) I : IR TSI
AN /T 4 /<A1 ¥, (e 9.) JI—<I9 —.
BdCYN SdCUN adc YN
477 00 01 04
= 352 00 02 70
T AT
353 00 13 50
344 00 10 00
350 00 10 00
345 00 08 50
ERSIE 33 00 01 45
T AT
WEIR TvS 900 00 03 64
TqOT AT 899 00 01 37
EETaRIIG 557 00 11 07
TOT ;BT 691 00 00 20
708 00 00 36
683 00 01 45

[FT. €. 32-11025(11)16/2018-3A=17-1/5-26860]

ATV &Y, a7 qf=a

New Delhi, the 22™ March, 2019

S.0. 432.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas S.0. No. 1686 dated the 26"™ November, 2018, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), published in the Gazette of India dated the 1% December, 2018 the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that notification for the purpose of laying
‘Patna — Motihari - Baitalpur Branch Pipeline’ for the transportation of Petroleum Products in Tehsil : Bhatpar Rani,
Deoria District in the state of Uttar Pradesh by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 22" December 2018.

And whereas the competent authority has under sub-section (1) of section 6 of the said Act submitted report to the
Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;
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And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central Government
hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all

encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P & MP
Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to the

pipeline.

SCHEDULE

Tehsil :Bhatpar Rani

District : Deoria

State : Uttar Pradesh

Mouja / Village Surve;\;llf)l'%lock Sub-Div-No. Hectare A:;Z Sqmir.

1 2 3 4 5 6

Bhathahi Jamin 31 00 05 88
Tappa : Balivan

Ratsiya 913 00 00 36
Tappa : Balivan

Pakdiya Kund 243 00 06 51
Tappa : Balivan

Sikatiya Dinachak 198 00 00 48
Tappa : Balivan

Gaj Hadwa 681 00 12 89

Tappa : Gautama 581 00 04 02

589 00 11 00

575 00 08 00

Tadwa 477 00 01 04

Tappa : Gautama 352 00 02 70

353 00 13 50

344 00 10 00

350 00 10 00

345 00 08 50

Baldiha 33 00 01 45
Tappa : Gautama

Baraipar Pandey 900 00 03 64

Tappa : Gautama 899 00 01 37

Barka Gaon 557 00 11 07

Tappa : Haweli 691 00 00 20

708 00 00 36

683 00 01 45

T feeft, 22 w14, 2019

[F. No. R-11025(11)16/2018-OR-I/E-26860]

SANTANU DHAR, Under Secy.

1. M. 4334T IR AT UAT TAHT grar g T i Ba & 7 smaeas g & sy yeor w7 ®
TSI 3Tl & TRAgT & (o0 IRIEI-ga<1aTg qeadred I T & hawadd gq sedaq aa
T ferffes grr areers fo=rs ST =/,
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ST e TEHTT AT Ut qreuerse feregr &y & o a7 sraeasd ydiq grar & R o s A Sz A
FTIE AT | AT B, o7 e 3w ureueres e S T ST 8, ST o St T st AT
Sy,

A S, Feal T LAY, YSIorTH i Giast qrsaare (Y & 3w * sferspe 1 sreiq) sfaf==a 1962
(1962 T 50) #iT T 3 il ITLUTT (1) FTT T& ARAT T TANT Fd gU 3T A H ITART o ATIHIT HT
AT 0 o AT 9T Y SO FAT

F1E off =afF, ST 3 aqaEt # afta 9y & Raas 2, 38 9w &, S =1 afdgem § 1w F
TS Y wiaat FTYT S|aT w 3Udsy FwT &t ATy 8§, s (21) fim F ofiaw, 9fF F = areuerea
g ST & fore S|s 9T  srfarenTe 3 Heey § off Uw, o, 1w, A, werH ATy (e yaen), A
et FAe e (TEaarEea 99T, TREI9-gaTdTe qreqars ararerr, el @i, verard .
TAFHT A, TIgAT (ST aTh) e, oL AL HT. wirders T o 9T, fRememaena - 530004, e Ta9r 1T
orfea &7 7 serT 497 T

gt
e : RamETyew ST : A I
HEH & ATH ATH T 7 qq TFT ikl
FRIT TR | T
(1) (2) (3) 4) (5) (6)
Tafafee fafafer 613 00 01 32
611 00 00 07
310 00 00 02
312/1 00 00 21
308 00 01 81
315/3 00 00 03
296/1 00 00 06
294 00 00 09
317/3 00 00 21
285 00 00 09
284 00 00 15
265 00 00 06
266 00 00 03
271 00 00 01
178 00 00 04
176 00 00 50
169 00 00 05
170 00 00 04

[T, &, 3%-11025(11)252/2017-3ram-1/5-21033]

ITead &%, AT qia
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New Delhi, the 22" March, 2019

S.0. 433.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4" floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SUIEI{(\)].EY Hectare Azl:::eA Sq. Mt.
@ (2) 3) “) ) (6)
RAMBILLI DIMILI 613 00 01 32
611 00 00 07
310 00 00 02
312/1 00 00 21
308 00 01 81
315/3 00 00 03
296/1 00 00 06
294 00 00 09
317/3 00 00 21
285 00 00 09
284 00 00 15
265 00 00 06
266 00 00 03
271 00 00 01
178 00 00 04
176 00 00 50
169 00 00 05
170 00 00 04

[F. No. R-11025(11)252/2017-OR-I/E-21033]
SANTANU DHAR, Under Secy.

TE faeett, 22 w7, 2019
FT. M. 434.—FaT TR AT VAT Tiq grar g 7 ok 2 ° 98 93w+ g & aig e =T §
TSI 3Tl & TRAgT & (o0 IRIEI-ga<1aTg qeadared ISl & hamadd gq sedad aa
T ferfies grer aredened fors ST /ey,
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ST e TEHTT AT Ut qreuerse feregr &y & o a7 sraeasd ydiq grar & R o s A Sz A
FTIE AT | AT B, o7 e 3w ureueres e S T ST 8, ST o St T st AT
Sy,

A S, Feal T LAY, YSIorTH i Giast qrsaare (Y & 3w * sferspe 1 sreiq) sfaf==a 1962
(1962 T 50) #iT T 3 il ITLUTT (1) FTT T& ARAT T TANT Fd gU 3T A H ITART o ATIHIT HT
AT 0 o AT 9T Y SO FAT

F1E off =afF, ST 3 aqaEt # afta 9y & Raas 2, 38 9w &, S =1 afdgem § 1w F
TS Y wiaat FTYT S|aT w 3Udsy FwT &t ATy 8§, s (21) fim F ofiaw, 9fF F = areuerea
g ST & fore S|s 9T  srfarenTe 3 Heey § off Uw, o, 1w, A, werH ATy (e yaen), A
A FHATeeE e (IEIaTs TAW), TEI-2a<6Te Iredred IRIrsEr, = giome, ue. s 1.
TAFHT A, TIgAT (ST aTh) e, oL AL HT. wirders T o 9T, fRememaena - 530004, e Ta9r 1T
orfea &7 7 serT 497 T

AT
e e TSY : AiE T
HE & ATH YTH T 99 b ki
T W | R | s

TATET EHEEIR L 291/2 00 03 22
291/4 00 00 42

291/6 00 04 12

290/1 00 00 91

290/2 00 02 16

290/4 00 02 17

290/5 00 02 70

290/6 00 01 93

290/11 00 00 66

289/2 00 06 12

288/1 00 02 04

288/2 00 01 32

290/7 00 00 41

288/3 00 02 03

TEATHT et 280/9 00 00 38
280/10 00 09 51

275/18B 00 03 65

275/18A 00 01 22

280/4 00 01 62

280/5 00 01 12

TATET ST 298/4 00 11 26

298/7 00 02 45
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o : shegew ST © A I
, a3 CELT
HS T ATH ATH T A9 S - | — ‘ e
EEIE FISTAT 297/5 00 00 87
297/6 00 00 22
297/10 00 02 07
297/8 00 00 29
297/9 00 00 25
297/2 00 02 81
317/3 00 00 38
332/1 00 04 17
317/9 00 11 74
293/5 00 01 83
TATHT IR 273/5 00 01 54
273/3 00 00 12
qATET afrferTg 259/11 00 00 18
259/7 00 00 19
260/1 00 01 86
255/5 00 01 71
256/4 00 01 22
255/4 00 01 37
239/1 00 03 82
259/1 00 00 11
258/11 00 00 11
144/16 00 02 64
239/2 00 00 71
TATHT AT 144/16 00 03 04
144/4 00 10 16
145/18 00 04 66
145/17 00 02 57
145/15 00 01 32
145/14 00 02 34
145/12 00 02 08
149/17 00 01 05
149/15 00 00 93
149/14 00 00 30
148/8 00 00 45
148/9 00 01 10
148/4 00 00 28
129 00 13 52
128/15 00 15 38
128/6 00 05 06

128/4B

00 07 09
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o : shegew ST © A I
HSH T AN qTH T A wd Lk
T W | | wi=

T HATET 128/5 00 01 22
128/4A 00 00 61

128/4C 00 02 72

T IR 164/1 00 00 11
164/3 00 01 46

166/1 00 08 42

167/7 00 01 31

168/14 00 02 32

179/9 00 00 17

179/8 00 01 24

179/7 00 01 32

179/5 00 01 46

178/3 00 02 68

178/11 00 00 64

178/10 00 01 28

174/1A 00 02 25

167/9A 00 00 61

167/8A 00 03 04

167/4 00 07 90

T TISTTATATLLH 52/8 00 01 86
51/6 00 03 37

51/1 00 05 04

49/6 00 02 05

T AT 278/3 00 01 45
276/1 00 01 31

276/2 00 03 64

T Egarafoe 20/3A 00 00 48
20/3B 00 00 39

20/8 00 00 11

20/17 00 01 20

20/11 00 00 16

21/14 00 02 34

21/15 00 02 11

36/1 00 00 11

35/7 00 00 17

35/6 00 00 57

35/14 00 00 58

33/22 00 00 94

35/158B 00 00 87
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o : shegew ST © A I
HEA HT ATH ATH HT AH bl ikl
T W | x| wRix
TATET gt 33/27 00 00 82
35/15D 00 00 14
33/29 00 00 37
39/6 00 00 48
35/15C 00 01 02
36/12 00 00 21
35/15 00 01 22
e FATTA 13/1 00 06 21
13/3 00 00 12
13/4 00 00 29
13/16 00 00 37
13/18 00 00 25
15/5 00 00 45
15/6 00 01 79
32/25 00 00 37
32/24 00 00 50
32/30 00 00 56
32/28 00 01 42
71/10 00 01 25
71/2 00 00 31
71/4 00 00 11
44/14 00 01 44
447 00 00 69
45/1 00 00 39
45/2 00 00 38
45/3 00 00 19
45/4 00 00 22
42/20 00 00 33
42/23 00 00 36
47/14 00 00 49
47/12 00 00 66
47/11 00 00 17
55/5 00 00 92
55/1 00 00 33
55/14 00 00 21
55/18 00 00 22
55/16 00 00 31
54/19 00 00 24

54/18

00 00 35




[T I-80E 3(ii) ] AR 1 TSI : 7 30, 20197979 9, 1941 1275
o : shegew ST © A I
HSH T AN qTH T A wd Lk
T W | | wi=
T T 53/1 00 01 50
51/9 00 00 72
51/10 00 00 19
71/11 00 00 21
32/23 00 00 11
T ERENR 88/11 00 02 29
89/2G 00 02 01
89/2H 00 00 65
89/2F 00 00 21
164/1 00 01 84
163/5 00 00 46
163/6 00 00 59
163/12 00 01 20
163/13 00 00 68
163/14 00 00 26
167/8 00 03 69
167/6 00 00 13
167/1 00 01 26
169/15 00 00 16
170/2 00 03 13
170/6 00 00 96
170/7 00 02 75
171/8 00 01 02
176/7 00 00 33
171/11 00 00 64
176/9 00 00 51
178 00 09 08
180/3C 00 00 12
180/1C 00 03 75
180/3A 00 06 49
210 00 12 06
209/4 00 00 15
209/1B 00 00 81
203/4C 00 00 27
204/1A/1 00 02 62
167/13 00 00 11
176/4 00 00 41
165/15 00 00 11
170/8 00 01 32
170/5 00 01 22
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o : shegew ST © A I
HSH T AN qTH T A wd Lk
TR W | | s
T FFE 162/12A 00 00 81
163/15 00 01 62
170/3 00 03 24
204/1A/3 00 11 13
204/1B/1 00 08 20
204/1B/3 00 00 11
205/1B/1 00 11 54
205/1A/1 00 01 83
88/9 00 01 72
TEATET TR ETRH 118/10 00 04 94
118/6 00 03 68
120/4 00 01 24
121/2 00 01 27
122/3 00 00 38
122/1 00 11 25
118/7 00 04 15
TATAT HAATE AT 30/19 00 00 16
30/17A 00 00 20
30/18 00 02 03
30/11 00 16 03
30/8 00 00 64
30/13 00 00 44
30/6 00 00 54
30/2 00 00 97
34/13 00 00 43
34/3B 00 01 16
35/3E 00 00 32
36/14D 00 01 42
36/15 00 00 16
36/16 00 00 29
36/18A 00 02 54
36/19A 00 01 02
37/11 00 00 31
37/4C 00 00 27
37/5 00 00 66
38/1G 00 00 73
39/3 00 00 14
40/20E 00 02 33
4119 00 00 52

41/13C 00 00 50
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o : shegew ST © A I
HEA HT ATH ATH HT AH bl ikl

T W | | wi=

TATET AAATL (AT 41/6B 00 00 52

42/2 00 00 30

43/4A 00 00 46

43/2 00 00 18

17114 00 00 42

17/5 00 00 35

17/4B 00 00 33

17/4A 00 00 18

17/3 00 00 18

14/1C 00 00 72

14/1A 00 00 24

13/13 00 00 61

13/7 00 00 21

13/3B 00 01 23

13/3C 00 01 13

13/2 00 00 18

5/8B 00 01 02

43/9 00 00 21

43/10 00 00 61

5/2 00 00 81

6/1B 00 02 43

TATET FrIeTiE 12 00 11 03

Ft
S : fRamaTyew ST e =9
. CELT)
Hed FT A T T 1 qq T

FHAX TR FAHIE

(1) 2) ) (4) (5) (6)

TATH =TT FETEH 216/9X 00 01 62

211/2 00 00 18

200/3 00 00 53

200/2 00 00 57

204/34C 00 01 74

204/33 00 00 06

204/17D 00 04 37

201/1 00 00 35

201/2 00 00 74

202/1 00 00 79

175/1A 00 00 01

175/2F 00 00 04
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S : femaTyew ST : e I
HEH & ATH YT FT 9 qq THY i
TFAT TIX TR
) ) @) (4) (5) (6)
TR FOTH 175/2G 00 00 01
175/2H 00 00 05
175/2C 00 00 04
175/4A 00 00 05
175/4B 00 00 02
118/6 00 00 08
118/15 00 06 78
118/14 00 04 23
118/23 00 00 05
TR TEHTATATTSET 144/1D 00 00 50
150/2G 00 07 24
150/2C 00 07 19
150/2H 00 03 14
151 00 08 14
128/6 00 01 93
129/6 00 00 18
129/5 00 01 32
129/2 00 06 75
130/2 00 00 61
130/1 00 06 08
137/7 00 01 93
TeTETETRr REIEEE] 67 00 00 03
64/2 00 00 01
64/3 00 00 06
62 00 11 24
61 00 01 13
125/1A-6 00 03 95
126/3F-6 00 01 15
126/3F-5 00 01 52
126/3F-4 00 01 70
126/3E 00 00 13
126/3D 00 00 31
128/2B 00 00 44
141/5 00 00 02

TATH =T TR o TehT 264 00 07 28
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IECUE LU IRES R TS | AT Teq
. AR
T FT ATH YTH T A9 qq A
FFRAT O L T
) ) @) (4) (5) (6)
PEIEIEIE] iR ot 279/6 00 00 05
279/15 00 00 07
279/10 00 00 06
279/11 00 00 33
279/9 00 00 03
278/4 00 00 01
277 00 00 01
275 00 01 10

[T, &, 37-11025(11)252/2017-3r3m-1/5-21033]

Tead &%, A< qi=a

New Delhi, the 22" March, 2019

S.0. 434.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the State of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said Schedule, may submit objection in writing to Shri. M. R.
R. Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip
Hyderabad Pipeline Project, 4" floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex,
Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification issued
under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the general
public.

SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare Are Sq. Mt.

@ 2) (&) “ () 6
PALASA ADIVIKOTTURU 29172 00 03 22
291/4 00 00 42

291/6 00 04 12

290/1 00 00 91

29072 00 02 16

290/4 00 02 17

290/5 00 02 70
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DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare | Are [ Sq.Mt.
PALASA ADIVIKOTTURU 290/6 00 01 93
290/11 00 00 66
289/2 00 06 12
288/1 00 02 04
288/2 00 01 32
290/7 00 00 41
288/3 00 02 03
PALASA GUDARI 280/9 00 00 38
280/10 00 09 51
275/18B 00 03 65
275/18A 00 01 22
280/4 00 01 62
280/5 00 01 12
PALASA KOYUJOLA 298/4 00 11 26
298/7 00 02 45
297/5 00 00 87
297/6 00 00 22
297/10 00 02 07
297/8 00 00 29
297/9 00 00 25
297/2 00 02 81
317/3 00 00 38
332/1 00 04 17
317/9 00 11 74
293/5 00 01 83
PALASA ITTAPADU 273/5 00 01 54
273/3 00 00 12
PALASA MEGILLIPADU 259/11 00 00 18
259/7 00 00 19
260/1 00 01 86
255/5 00 01 71
256/4 00 01 22
255/4 00 01 37
239/1 00 03 82
259/1 00 00 11
258/11 00 00 11
144/16 00 02 64
239/2 00 00 71
PALASA SUNNADA 144/16 00 03 04
144/4 00 10 16

145/18 00 04 66
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DISTRICT : SRIKAKULAM

STATE : ANDHRA PRADESH

AREA
MANDAL VILLAGE SURVEY NO.
Hectare | Are Sq. Mt.
PALASA SUNNADA 145/17 00 02 57
145/15 00 01 32
145/14 00 02 34
145/12 00 02 08
149/17 00 01 05
149/15 00 00 93
149/14 00 00 30
148/8 00 00 45
148/9 00 01 10
148/4 00 00 28
129 00 13 52
128/15 00 15 38
128/6 00 05 06
128/4B 00 07 09
128/5 00 01 22
128/4A 00 00 61
128/4C 00 02 72
PALASA SASANAM 164/1 00 00 11
164/3 00 01 46
166/1 00 08 42
167/7 00 01 31
168/14 00 02 32
179/9 00 00 17
179/8 00 01 24
17977 00 01 32
179/5 00 01 46
178/3 00 02 68
178/11 00 00 64
178/10 00 01 28
174/1A 00 02 25
167/9A 00 00 61
167/8A 00 03 04
167/4 00 07 90
PALASA RAJAGOPALA PURAM 52/8 00 01 86
51/6 00 03 37
51/1 00 05 04
49/6 00 02 05
PALASA UDAYAPURAM 278/3 00 01 45
276/1 00 01 31
276/2 00 03 64
PALASA IDURAPALLI 20/3A 00 00 48
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DISTRICT : SRIKAKULAM

STATE : ANDHRA PRADESH

AREA
MANDAL VILLAGE SURVEY NO.
Hectare | Are [ Sq.Mt.
PALASA IDURAPALLI 20/3B 00 00 39
20/8 00 00 11
20/17 00 01 20
20/11 00 00 16
21/14 00 02 34
21/15 00 02 11
36/1 00 00 11
3517 00 00 17
35/6 00 00 57
35/14 00 00 58
33/22 00 00 94
35/15B 00 00 87
33/27 00 00 82
35/15D 00 00 14
33/29 00 00 37
39/6 00 00 48
35/15C 00 01 02
36/12 00 00 21
35/15 00 01 22
PALASA KEDARIPURAM 13/1 00 06 21
13/3 00 00 12
13/4 00 00 29
13/16 00 00 37
13/18 00 00 25
15/5 00 00 45
15/6 00 01 79
32/25 00 00 37
32/24 00 00 50
32/30 00 00 56
32/28 00 01 42
71/10 00 01 25
7172 00 00 31
71/4 00 00 11
44/14 00 01 44
44/7 00 00 69
45/1 00 00 39
45/2 00 00 38
45/3 00 00 19
45/4 00 00 22
42/20 00 00 33
42/23 00 00 36
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DISTRICT : SRIKAKULAM

STATE : ANDHRA PRADESH

AREA
MANDAL VILLAGE SURVEY NO.
Hectare | Are [ Sq.Mt.
PALASA KEDARIPURAM 47/14 00 00 49
47/12 00 00 66
47/11 00 00 17
55/5 00 00 92
55/1 00 00 33
55/14 00 00 21
55/18 00 00 22
55/16 00 00 31
54/19 00 00 24
54/18 00 00 35
53/1 00 01 50
51/9 00 00 72
51/10 00 00 19
71/11 00 00 21
32/23 00 00 11
PALASA BANTU KOTTURU 88/11 00 02 29
89/2G 00 02 01
89/2H 00 00 65
89/2F 00 00 21
164/1 00 01 84
163/5 00 00 46
163/6 00 00 59
163/12 00 01 20
163/13 00 00 68
163/14 00 00 26
167/8 00 03 69
167/6 00 00 13
167/1 00 01 26
169/15 00 00 16
170/2 00 03 13
170/6 00 00 96
170/7 00 02 75
171/8 00 01 02
176/7 00 00 33
171/11 00 00 64
176/9 00 00 51
178 00 09 08
180/3C 00 00 12
180/1C 00 03 75
180/3A 00 06 49
210 00 12 06




1284 THE GAZETTE OF INDIA : MARCH 30, 2019/CHAITRA 9, 1941 [PART II—SEC. 3(ii)]

DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare | Are [ Sq.Mt.
PALASA BANTU KOTTURU 209/4 00 00 15
209/1B 00 00 81
203/4C 00 00 27
204/1A/1 00 02 62
167/13 00 00 11
176/4 00 00 41
165/15 00 00 11
170/8 00 01 32
170/5 00 01 22
162/12A 00 00 81
163/15 00 01 62
170/3 00 03 24
204/1A/3 00 11 13
204/1B/1 00 08 20
204/1B/3 00 00 11
205/1B/1 00 11 54
205/1A/1 00 01 83
88/9 00 01 72
PALASA PEDDANARAYANAPURAM 118/10 00 04 94
118/6 00 03 68
120/4 00 01 24
12172 00 01 27
122/3 00 00 38
122/1 00 11 25
118/7 00 04 15
PALASA AMALAKUDIA 30/19 00 00 16
30/17A 00 00 20
30/18 00 02 03
30/11 00 16 03
30/8 00 00 64
30/13 00 00 44
30/6 00 00 54
30/2 00 00 97
34/13 00 00 43
34/3B 00 01 16
35/3E 00 00 32
36/14D 00 01 42
36/15 00 00 16
36/16 00 00 29
36/18A 00 02 54

36/19A 00 01 02
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DISTRICT : SRIKAKULAM

STATE : ANDHRA PRADESH

AREA
MANDAL VILLAGE SURVEY NO.
Hectare | Are [ Sq.Mt.
PALASA AMALAKUDIA 37/11 00 00 31
37/4C 00 00 27
37/5 00 00 66
38/1G 00 00 73
39/3 00 00 14
40/20E 00 02 33
41/19 00 00 52
41/13C 00 00 50
41/6B 00 00 52
42/2 00 00 30
43/4A 00 00 46
43/2 00 00 18
17/14 00 00 42
17/5 00 00 35
17/4B 00 00 33
17/4A 00 00 18
17/3 00 00 18
14/1C 00 00 72
14/1A 00 00 24
13/13 00 00 61
13/7 00 00 21
13/3B 00 01 23
13/3C 00 01 13
13/2 00 00 18
5/8B 00 01 02
43/9 00 00 21
43/10 00 00 61
5/2 00 00 81
6/1B 00 02 43
PALASA MODUGULAPUTTI 12 00 11 03
SCHEDULE
DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare Are Sq. Mt.
@ 2 3 “@ ) 6
YELAMANCHILLI KRISHNAPURAM 216/9X 00 01 62
21172 00 00 18
200/3 00 00 53
20072 00 00 57
204/34C 00 01 74
204/33 00 00 06
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DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare Are Sq. Mt.
@ 2 3 “@ ) ()
YELAMANCHILLI KRISHNAPURAM 204/17D 00 04 37
201/1 00 00 35
20172 00 00 74
202/1 00 00 79
175/1A 00 00 01
175/2F 00 00 04
175/2G 00 00 01
175/2H 00 00 05
175/2C 00 00 04
175/4A 00 00 05
175/4B 00 00 02
118/6 00 00 08
118/15 00 06 78
118/14 00 04 23
118/23 00 00 05
YELAMANCHILLI PADMANABHARAJUPETA 144/1D 00 00 50
150/2G 00 07 24
150/2C 00 07 19
150/2H 00 03 14
151 00 08 14
128/6 00 01 93
129/6 00 00 18
129/5 00 01 32
12972 00 06 75
13072 00 00 61
130/1 00 06 08
137/7 00 01 93
YELAMANCHILLI PULAPARTHI 67 00 00 03
64/2 00 00 01
64/3 00 00 06
62 00 11 24
61 00 01 13
125/1A-6 00 03 95
126/3F-6 00 01 15
126/3F-5 00 01 52
126/3F-4 00 01 70
126/3E 00 00 13
126/3D 00 00 31
128/2B 00 00 44

141/5 00 00 02
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DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
AREA
MANDAL VILLAGE SURVEY NO.
Hectare Are Sq. Mt.
@ 2 3 “@ ) 6
YELAMANCHILLI ETIKOPPAKA 264 00 07 28
279/6 00 00 05
279/15 00 00 07
279/10 00 00 06
279/11 00 00 33
279/9 00 00 03
278/4 00 00 01
277 00 00 01
275 00 01 10

[F. No. R-11025(11)252/2017-OR-I/E-21033]
SANTANU DHAR, Under Secy.

% faeett, 22 w14, 2019

FT. . 435 —F=1T ALHE AT AT WAtq grar g & o B § 75 smasas ¢ B oy yeer w7 ®
Uerferad 3earat & afiEgd F forw ardiu- gawreTs arsueres afAsET e gy e stue
Fiatver forfies g aregares fFerg s =R
3T FeT ARt T Ut areaeres fawe F e F u g s e gar g et g A s sm
TS ATLAT | A0 ¢, 7 SEH I Te0are [Here ST w7 =1 €, ST & ATIHT HT S =647
IS

A S, Feal T LAY, YSIorTH i @iast qrsuare (Y & 3w * sferspme 1 sreiq) sfaf==a 1962
(1962 T 50) #iT & 3 il ITLATT (1) FTT T& ARAT T TANT Fd gU 3T A H ITART 6 ATHIT HT
ST FEA % FUH AT Y AT HdAT g,

F1¢ off =afF, ST 3wt # afta 9y & Raas 2, 38 9w &, S =1 afdgem § 1w F
TS A Tt AT SHaT wi 3Udsy T & AT §, s (21) fim F ofiaw, 9fF F f= areuersa
g ST & fore S|d 9T  srfaeTe 3 Heey § off Uw, o, 1w, A, werH ATy (e yaen), fRaw
e FwaTeeE forfiee (Treaers= I9W), IiI-gaveTs qeaared g, Sl @i, uer e | .
TAFHT A, TIgAT (ST aTh) e, oL AL HT. wirders e o 9T, fRememaena - 530004, e Ta9r T
forfera =7 & swarT a7 Tm

AT
e : FRemaryew ST : A" I
HEH & ATH YT FT 9 qdq THT ik
TFRAT WX | FHieX

(1) (2) (3) 4) (5) (6)
TH. TIETH SZAAFITAH 100 00 00 04
125 00 02 61
303/1 00 00 89
304 00 00 11
306/3 00 00 32
T, TIAH ELIIRIES 28 00 06 48
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e : Remargew ST : A T
HEH & ATH YT FT 9N qq THT ki
TFRAT R | i

(1) (2) (3) (4) (5) (6)
TH, TFEY ELIITIIES 31/1 00 00 02
31/3 00 00 01
31/2 00 00 01
31/4 00 00 04
31/5 00 00 05
35/8 00 00 06
46/2F 00 00 01
46/2D 00 00 07
43/1 00 02 36
42/2 00 00 71
41/2 00 00 21
137/2 00 00 24
128 00 02 05
126 00 00 19

144 00 00 9
148 00 00 57
147 00 00 04
152 00 00 53
154 00 02 95
T, THEATH TR 50/4A 00 00 54
50/2 00 02 95
48 00 03 48
110/1A 00 04 96
113 00 51 30
114/2 00 26 30
121/2 00 25 70
121/3 00 05 46
122 00 02 83
324/1 00 09 26
328/2 00 01 80
338/1 00 00 17

[T, &, 3%-11025(11)252/2017-3r3m-1/5-21033]

ITead &%, AT qia




[ 9 H-@vg 3(ii)] WA w1 TS9S : 719 30, 2019745 9, 1941 1289

New Delhi, the 22" March, 2019

S.0. 435.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4" floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
SURVEY AREA
MANDAL VILLAGE NO. Hectare Are Sq. Mt.
(€Y 2) 3) “@ ) )
JANGULURU

S.RAYAVARAM VELAMPALEM 100 00 00 04
125 00 02 61
303/1 00 00 89

304 00 00 11
306/3 00 00 32
S.RAYAVARAM VEMAGIRI 28 00 06 48
31/1 00 00 02

31/3 00 00 01

3172 00 00 01
31/4 00 00 04

31/5 00 00 05
35/8 00 00 06

46/2F 00 00 01
46/2D 00 00 07
43/1 00 02 36

42/2 00 00 71

4172 00 00 21
137/2 00 00 24

128 00 02 05
126 00 00 19

144 00 00 9
148 00 00 57
147 00 00 04

152 00 00 53

154 00 02 95
S.RAYAVARAM PETASUDIPURAM 50/4A 00 00 54
50/2 00 02 95
48 00 03 48
110/1A 00 04 96
113 00 51 30
114/2 00 26 30
12172 00 25 70
121/3 00 05 46

122 00 02 83
324/1 00 09 26
328/2 00 01 80
338/1 00 00 17

[F. No. 11025(11)252/2017-OR-1/E-21033]
SANTANU DHAR, Under Secy.
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7% faeett, 22 w14, 2019

FI.AM. 436.—F41T ALHE F UAT TAIG 21AT & 1o A 5d § Tg Ma9qF ¢ & g v a7 §
USITTIH IATRT o qagd & o0 qIEid- gaade qeadarsd 9T & s gq seaq s
T ferfies grr areers famrs ST =Ry,

ST T TLHTL Al UHT TIETATST (ST & TS & (70 Tg ATa9dqF TA 1 2ral g 1o UHl o & =9 7
TG AT | AT B, o7 e 3w ureueres e s T ST 8, ST o STt T asie AT
Sy,

A S, el LAY, YSIorgH i Giast arsaare (Y & 3w * sferspe 1 sreiq) sfaf==a 1962
(1962 =T 50) #it &2 3 Fit ITLTT (1) FTT T& IFAT FT AT F2d g0 3T G H ITARN - At 7
ST FEA % AU AT Y AT FAT g,

Fre T =fxh, ST S o EEN § afva g § Raeg €, 39 ade &, S = afeREEr #§ I5F 9a F
TS Y Tt AT S|aT w 3Udsy FwT & AT 8, s (21) fim F ofiaw, 9ff F = areuersa
1T ST 3 o0 96 SUART % SATeaTe & Havy § off UH. S, &A1, O, qeIH ATTeentr (31er Ja97), 3eaq
AT FAAA forfHee (TS TAW), TRICI-gad0ars TeadTed TrArsHr, At G, uer.srs. .
T T, TIgAT (STavHe 9Th) e, A 5T, FIFIere & 919, fFemamaedd - 530004, el T297 T FT
orfea &7 7 serT 457 T

AT
St e T : e T4
HES & ATH YT FT 9N qq TH ki
FHRAT WX | T
@ (2) (€)] 4) (&) (6)
RLELIE: ALATTHATETEH 158/3 00 00 98
158/15 00 00 10
158/4 00 00 42
158/6 00 01 16
170/13 00 01 39
170/15 00 00 28
170/16 00 01 39
170/10 00 00 24
170/19 00 01 39
171/2 00 01 33
169/1 00 00 19
214/2 00 00 38
214/9 00 00 38
214/33 00 00 84
210/13 00 00 12
210/12 00 00 07
210/10 00 00 17

219/15 00 00 58
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RIEUIE: ALATCLATETIEH 219/17 00 00 31
220/12 00 01 28

220/13 00 00 81

214/10 00 00 11

214/34 00 00 81

220/18 00 00 11

SAETATIATET FARATAATET 221/11 00 02 13
221/8 00 00 34

221/6 00 01 14

220/10 00 01 58

220/12 00 02 54

220/7 00 00 57

220/5 00 01 07

219/6 00 00 24

219/8 00 02 11

219/2 00 00 73

217/6 00 02 87

217/7 00 01 48

217/12 00 00 97

220/12 00 01 28

162/8 00 01 15

159/3 00 01 64

159/1 00 01 72

157/40 00 00 71

157/41 00 03 04

157/42 00 00 41

ATETATAATHT Foravd 241/3 00 01 13

[T, /. 32-11025(11)252/2017-3r3M7-1/5-21033]

New Delhi, the 22" March, 2019

ITead] &%, A< qia

S.0. 436.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the

Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its

intention to acquire the right of user therein;
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Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4™ floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTCComplex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)

of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
SURVEY AREA
MANDAL VILLAGE NO. Hectare Are Sq. Mt.
@ (2) 3 “@ () ()
AKULA
NANDIGAM RAGHUNADHAPURAM 158/3 00 00 98
158/15 00 00 10
158/4 00 00 42
158/6 00 01 16
170/13 00 01 39
170/15 00 00 28
170/16 00 01 39
170/10 00 00 24
170/19 00 01 39
17172 00 01 33
169/1 00 00 19
214/2 00 00 38
214/9 00 00 38
214/33 00 00 84
210/13 00 00 12
210/12 00 00 07
210/10 00 00 17
219/15 00 00 58
219/17 00 00 31
220/12 00 01 28
220/13 00 00 81
214/10 00 00 11
214/34 00 00 81
220/18 00 00 11
AMADALAVALASA KANUGULAVALASA 221711 00 02 13
221/8 00 00 34
221/6 00 01 14
220/10 00 01 58
220/12 00 02 54
220/7 00 00 57
220/5 00 01 07
219/6 00 00 24
219/8 00 02 11
219/2 00 00 73
217/6 00 02 87
21717 00 01 48
217/12 00 00 97
162/8 00 01 15
159/3 00 01 64
159/1 00 01 72
157/40 00 00 71
157/41 00 03 04
157/42 00 00 41
AMADALAVALASA KALIVARAM 241/3 00 01 13

[F. No. R-11025(11)252/2017-OR-I/E-21033]
SANTANU DHAR, Under Secy.
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7% faeett, 22 w14, 2019

FLA. 437 —F7= T TR 7 UIOIAT TF Giersl qreaared (SH § ITART 6 ATHT HT i)
AT, 1962 (1962 FT 50) (FSH S0 THF TATT <6 ATATHIAH Fgl 4T 8) AT o127 3 T IT &7 (1) &
i AT A TE, AT TR F TLOAT TF IHTad T9 H51er it AEw=ar Seam #1401, 1813 ade
03.08.2017 TSErhT YehT9e TR o Trora HedT 32, IT-11, gve 3, 3T-gvE (i) aiie 12.08.2017 # frar
AT &, BT 39 ATGG=AT § da7 dAqg+1 # [AfAfae sfzer wsa F qeeiie : i, f@r o & i F,
AT 5T H ITET F AERET A B GIETE aF GSIerad Icarat & IiEed & oy fRaw siaer
Fwareed forfies % g frfeaa fro o1 @ "orrd-gaaets areaered a9y § sy
a1 o TS & oI ST o ATAHTL FT TSI Hded o Tord AT e il SO0 67 of;

SIY I TSI ATS=AT T Tl STAAT AT ITeel FT &F T2 A1 37 I Afa==w it g 6 i ITemT
(1) F ATELOT H AT TTIHT o Feald TLRIE T AGAT RATE T &T 8l 3T Feal T LT 1 Ik [AE I
o= 3 & TETq Sl A THT &1 S 92 o 36 A qredarsd 9@ & o 9ferd 8, S96 ST30 &
srfershT T 37t e 1 fafaes e )

AT, 3T, FealT AL, I ATSTATH T 1T 6 T ITLTT (1) FTT V=T iR T AT Fd g0, TAg g
T FAT § 6 =9 afeeEer § dow gt § G 9 § aeverea Gem F swme &1 afiee
srfera foraT SIraT 2

ST el T FLHTL ITH ATTAAT T 1T 6 2T ITETT (4) FIT T& TRAT 1 TN FLd g, T HasT it g
o ST W § ITANT FT ATTFRE, TH AT & THIAT 6l TR 8, Heaid G § [igd g & aoire a9l
et & Tk g SfRam stae vt fofaes & fAfga gem

SESR
Tedhia- RRR S - & T — AfFaw
Gkl
Tt T A wiie . T SRS Tt fiex
1 2 3 4 5
ferge 366 00 07 66
390 00 04 18
364 00 05 38
364/2960 00 00 55
364/2969 00 00 30
364/2976 00 00 61
364/2983 00 00 61
364/2709 00 05 28
357 00 05 53
356 00 04 81
355 00 04 29
353 00 06 05

329 00 07 28




1294 THE GAZETTE OF INDIA : MARCH 30, 2019/CHAITRA 9, 1941 [PART II—SEC. 3(ii)]

e 328 00 14 65
320 00 00 10
258 00 02 55
248 00 01 48
232 00 10 09
246 00 00 75

[T, &, 37-11025(11)236/2017-3r3-1/5-13717]

VA &%, A< qi=a

New Delhi, the 22" March, 2019

S. O. 437.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas, published in the Gazette of India No. 32, Part-II, Section 3, Sub-section (ii) dated 12.08.2017 vide S.O. Number
1813 dated 03.08.2017 issued under Sub-section (1) of Section 3 of the Petroleum and Minerals pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) hereinafter referred to as the said Act, the Central Government declared
its intention to acquire the right of user in the land situated in Tehsil- Pipili, District-Puri in Odisha State, specified in the
schedule appended to that notification for the purpose of laying pipeline for the transportation of petroleum products
from Paradip in the State of Odisha to Hyderabad in the State of Telengana by Indian Oil Corporation Limited for
implementing the “Paradip-Hyderabad Pipeline Project”.

And whereas the copies of the Gazette were made available to the public, And whereas the Competent Authority has
under Sub-section (1) of section 6 of the said Act, has submitted his report to the Central Government;

And whereas, the Central Government after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of the user in the land specified in the schedule appended to
this notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government
hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vests on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

SCHEDULE
Tehsil : PIPILI District : PURI State : ODISHA
Name of the Village Plot No. Area
Hectare Are Sq.mtr.
1 2 3 4 5
SIULA 366 00 07 66
390 00 04 18
364 00 05 38
364/2960 00 00 55
364/2969 00 00 30
364/2976 00 00 61
364/2983 00 00 61
364/2709 00 05 28
357 00 05 53
356 00 04 81

355 00 04 29
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SIULA 353 00 06 05
329 00 07 28
328 00 14 65
320 00 00 10
258 00 02 55
248 00 01 48
232 00 10 09
246 00 00 75

[F. No. 11025(11)236/2017-OR-I/E-13717]
SANTANU DHAR, Under Secy.

7% faeett, 22 w14, 2019

FT. M. 438.—FarT TLHT T VAT Tiq grar g T ok 2 & 98 amaens g & aig weor asa ®
USITTIH IATRT o qagd & (o0 qEid- gaade eaarsd 9T & s gq sea sae
T ferfies grr areers fomrs ST =R v,

ST 3l TLHTL Al UHT qIETATST (ST & TS & (70 Tg ATa9dqH TA 1 2ral g 1o Ul o & ST zq |
TG ATEAT | AT 8, &A1Y SEH I a1 [H@rs ST T T&q1d 8, STANT o (1 T Toie (AT
ST,

A S, Feal T LAY, YSIorTH i Giast grsaare (Y & 3w % sfersme 1 sreiq) sfaf==a 1962
(1962 =T 50) #it & 3 it ITLTT (1) FTT T& MFAT FT TANT F2d g0 3T G H ITARN - At 7
ST T F AT AT T SO0 FTAT 2

F1E off =afF, ST 3 et # afta 9y & Raas 2, 38 9w &, S 1 afdgem § 1w F
TS Y wiaat AT S|aT A 3Udsy T &t ATy §, s (21) fim F ofiaw, 9fF F = areuersa
1T ST 3 o0 96 SUART % SATEaT & Havy § #ff UH. ST, &A1, O, qeIH TITeentr (31er Ja97), 3ea
Ao FwaTeeE forfiee (Treaers= I9W), III-gaveTs qeaared g, Sl @i, e .

T Ao, TIgAT (STave aTh) T, .. Firaess & ure, fFemErdeay - 530004, e TR9r 1T hi
forfera =7 & swara 97 TR

aqgHAt
Rrer : RamaTETwH ST : S W
WA HT A I FT A qq TR ki
FTRI R EAKICES
(1) (2) (3) 4) (5 (6)
THfafea TSIt 125/3 00 00 49
116 00 00 04
78/5A 00 00 01
78/3C 00 00 13
78/3A 00 00 05
79/1A 00 00 02
76/4 00 00 02

24 00 00 06
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Trafafes TTSATET 21/1A 00 00 05
28/12 00 00 03

15/7 00 00 58

15/6 00 00 68

78/2A1 00 00 10

78/4 00 00 61

Tfafea T 5 00 00 04
Trfafea EIMICIE 267 00 00 08
252 00 00 14

250 00 00 63

3 00 02 23

5 00 00 02

[T, /. 2-11025(11)252/2017-3r3M-1/5-21033]

ITea &%, < g
New Delhi, the 22" March, 2019

S.0. 438.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4" floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : VISAKHAPATNAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY NO. Hectare Alg_ EA Sq. Mt.

@ 2 (&) @ () ()
RAMBILLI RAJALA 125/3 00 00 49
116 00 00 04

78/5A 00 00 01

78/3C 00 00 13

18/3A 00 00 05

T9/1A 00 00 02

76/4 00 00 02

24 00 00 06

21/1A 00 00 05

28/12 00 00 03

15/7 00 00 58
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RAMBILLI RAJALA 15/6 00 00 68
78/2A1 00 00 10

78/4 00 00 61

RAMBILLI MURAKADA 5 00 00 04
RAMBILLI KATTABOLU 267 00 00 08
252 00 00 14

250 00 00 63

3 00 02 23

5 00 00 02

[F. No. R-11025(11)252/2017-OR-I/E-21033]
SANTANU DHAR, Under Secy.

7% faeett, 22 w14, 2019

FT.IM, 439.—F31T TLHT T AT WAd 2rar ¢ & o B & 75 smaews g & iy v =7 &
Ueiferaw Tl & UfEgd & forn arrdtv-gaveTe arevered RS F e gq EfRaw stae
Fiatver forfies g aregares fFerg s =R,

SIY G AT & UHT UTSHeATeA (&SR % T4 & oy a8 saraegs ydiq grar g fF oy sp A = |
SATEE ATLAT | A0 ¢, Y EH I Te0ared [Here S 7 3=ard €, ST & ATIHT HT S =647
STy,

AT A, Tl T LA, YSTH 3T IS qTaare (G § ITANT % ATHE HT o) ATI=aq 1962
(1962 T 50) #iT & 3 il ITLTT (1) FTT T& ARAT T TANT FA gU 3T A H ITART 6 ATIHIT HT
ST FEA % AU AT Y AT HAT g,

Frg oft =R, ST IF I # afvia g § faas 2, 39 e §, e @3 afeg=aT § I 9w F
TSI T TTAAT AT ST i 3968 HT &f ATl &, sd (21) &7 & fiae, 9 % F= qreuered
T S o T 9y SUAT % At o Haew ¥ oY . UL vh SAfeEe, gey ey (e y=en), seaw
At wrareerd e (ITETaTET I9ET), TRIS-28TETE UTSadrsd 9IS, Wie J%AT 33, FAERT
A TREE AT, [EATHS 7 6 € FAS=aTe1-520008, 3AieT T390 TsF Fl fofed &7 & SrerT §s7 T

FTA
rem:aw meEd TSY: A T2
Hed FT A TTH T ATH qq A= & Bl
ST, T o <
(1) (2) (3) (4) () (6)
FHTALHIET HFATIA 57/7 00 04 46
51/8 00 00 41
51/9 00 10 93
FATEITHET  TEHATITAH 64/2 00 44 52
75/4 00 31 17
13/1 00 23 68
66/1 00 07 69
FHTALLHIET Trgafeet 121/2 00 28 74

366 00 16 19
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FIATAT[SH USRI 562 00 04 50

560/1 00 14 57
560/2 00 10 12
562/6 00 49 38
577 00 33 59
RIEIERS) T[T 797 00 31 17

[T, &. 37-11025(11)252/2017-3r3m-1/5-21033]

ITea &%, qaT g
New Delhi, the 22" March, 2019

S.0. 439.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person, who is interested in the land described in the said schedule, may submit objection in writing to Shri. K.A.S
Jennyson, Competent Authority (Andhra Pradesh), Indian Oil Corporation Limited (Pipelines Division), Paradip
Hyderabad Pipeline Project, Plot No. 33, Kanaka Durga officer’s Colony,Gurunank Nagar Main Road, Vijayawada -
520008 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
District : West Godavari State : Andhra Pradesh
Area
Name of Mandal Name of Village Survey No. Hectare Are Square
Metre
@ 2 3) “@ () (6)
Kamavarapukota Mankenapalli 5717 00 04 46
51/8 00 00 41
51/9 00 10 93
Kamavarapukota Ramannapalem 64/2 00 44 52
75/4 00 31 17
13/1 00 23 68
66/1 00 07 69
Kamavarapukota Guntupalli 12172 00 28 74
366 00 16 19
Koyyalagudem Rajavaram 562 00 04 50
560/1 00 14 57
56072 00 10 12
562/6 00 49 38
577 00 33 59
Polavaram Gutala 797 00 31 17

[F. No. R-11025(11)252/2017-OR-I/E-21033]
SANTANU DHAR, Under Secy.

¢ faeeft, 22 7, 2019
FLAT. 440.—FET TR F AT WA grar g & 7 B #§ 97 smaeas g & oy weg T #
Urferad STl & 9fEed % o aereiv-gaerare arsuere g % Ghreaad gq ERaw st
FiATee FHes g arEaare feers St A1y,
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ST e TEHTT AT Ut qreverse feregr &y & forw 77 sraeasd ydiq grar g o s A Sz A
FUTIE AT | AT B, o7 o 3w ureueres e St T Y= 8, ST o STt T st AT
Sy,

A S, Tl TLHY, TSI 3T A areaars=a (I & 37T % srferawm 1 erei) sfaf==a 1962
(1962 T 50) #iT & 3 il ITLUTT (1) FTT T& ARAT T TANT Fd gU 3T A H ITART 6 ATHIT HT
AT 0 o AT 9T Y SO FAT

F1E off =afF, ST 3w # aftta gfy & Raag 2, 59 afw 4, S =0 aftg=mn § 7 wa &
TS Y TTATt AT AT R IqAsY FT & AT B, T (21) 77 F ofiaw, 9ff F = areuerza
fasmT S 3 forg SEE ST F srfeeTe o Hewy | off %, UL ue SterEe, 9w ATEe (Y 799n), steaw
At wareed forffes (ITEaares TN, TRIET-gETETE ITEaered TRATSHT, Wie T 33, FAdT 1
A TREE AT, [EATHS 7 69 € FAS=aTe1-520008, 3AieT T397 TsF Fl forfed &7 & SrerT §7 T

AT
S FourT ST A+ Tl
Gkl
WS &7 A T T T LERLTES FHRAT TR T fiex
(1) ) (3) (4) (5) (6)
T HigE HTEETH TEe 194 00 04 05
AAaTH FTHEATITH 108/1 00 09 71
wEEw wFAH 263/1 00 02 02
ErEw AT 104/1 00 16 10
e EESECES IR 337/1 00 23 97
337/2 00 36 93
339 00 33 70
384 00 28 71
85 00 28 77
S ArgE EEER 58/1B1C 00 03 71
54/2A 00 13 97
54/3A 00 08 14
53/2C 00 44 30
St e FrgE 45/1 00 09 28
47 00 76 35

[FT. &. 3M2-11025(11)252/2017-3017-1/5-21033]

ITead] &%, A< qia
New Delhi, the 22" March, 2019

S.0. 440.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited,;
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And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person, who is interested in the land described in the said schedule, may submit objection in writing to Shri. K.A.S
Jennyson, Competent Authority (Andhra Pradesh), Indian Oil Corporation Limited (Pipelines Division), Paradip
Hyderabad Pipeline Project, Plot No. 33, Kanaka Durga officer’s Colony,Gurunank Nagar Main Road, Vijayawada -
520008 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE
District : Krishna State : Andhra Pradesh
Area
Name of Mandal Name of Village Survey No. Square
Hectare Are Metre
1) (2) (3) ) (5) (6)
A konduru Madhavaram West 194 00 04 05
Mylavaram Dasullapalem 108/1 00 09 71
Reddigudem Rudravaram 263/1 00 02 02
Reddigudem Muchinapalli 104/1 00 16 10
Vissanapet Telladevarapalli 33711 00 23 97
337/2 00 36 93
339 00 33 70
384 00 28 71
85 00 28 77
G Konduru Chevuturu 58/1B1C 00 03 71
54/2A 00 13 97
54/3A 00 08 14
53/2C 00 44 30
G Konduru Konduru 45/1 00 09 28
47 00 76 35

[F. No. R-11025(11)252/2017-OR-I/E-21033]
SANTANU DHAR, Under Secy.

7% feeft, 22 w14, 2019

FT. . 441 —F=1T AR AT AT WA grar g & o B § 75 smasgs ¢ B oy yeer ST ®
Uiferaw gaaTal & afEgd & forn arrdtu-gaeete arevered aiEsr F e gq ERaw st
Fiarver ferfes g areveTe s s =R,

T T TR T UET qTEaerres o F wEe % oy 78 sraeds wefta grar g v e d s A
SATEE ATLAT | A0 ¢, Y SEH I Te0ared [Here ST w7 =1 €, ST & ATIHL HT A =647
STy,

A S, Feal T LAY, YSIorTH i Giast qrsaare (Y & 3w  sferspe 1 sreiq) srfarf==a 1962
(1962 T 50) #iT T 3 il ITLUTT (1) FTT T& ARAT T TANT Fd gU 3T A H ITART 6 ATEHIT HT
ST 0 o AT T Y SO FAT

FrE AT =ATE, ST IF At | afva W § Raag 2, 39 aa 7, e =7 afgg=an § I aa *
TSI T TTAAT AT ST A 398 HT &f ATl &, e (21) &7 & fiae, 9 % F= qreuered
g ST & fore S|s 9T % srfarenTe 3 Heey § off Uw, o, 1w, A, werH ATy (e yaen), fRaw
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e waTeeE forfiee (Treaerse T9W), IIid-gaveTs qreaared g, =2l @i, v e | .
TAFHT A, TIgAT (ST aTh) e, oL AL HY. wirders T F 9T, femardes® - 530004, e TRer 1T wr
forfera =7 & swaT a7 T

SRSl
o : shegew ST © A I
. o3 LR
HEA & AT ATH &T AT TH — < |
RLERIE: YETaTHTT e 56/2 00 20 20
g EUER 62/14 00 00 16
62/3 00 03 44
62/6 00 00 10
62/7 00 00 20
72/6 00 00 18
99/11 00 00 93
99/24 00 00 19
99/23 00 01 94
100/5 00 00 05
100/7 00 00 58
100/15 00 00 07
100/10 00 01 39
100/12 00 01 73
100/28 00 00 04
101/6 00 00 79
101/7 00 00 60
101/8 00 00 51
101/25 00 00 01
112/10 00 00 04
112/15 00 00 51
112/12 00 00 17
112/19 00 00 11
111/1 00 00 19
111/5 00 00 15
120/25 00 00 76
120/22 00 02 84
120/19 00 01 72
120/20 00 00 11

120/18 00 05 70
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A ElERE 120/17 00 01 94
120/12A 00 02 81
120/11 00 01 02
125/8 00 00 11
125/9 00 00 07
125/5 00 00 25
126/13 00 05 90
126/12 00 00 09
126/5 00 00 05
113/26 00 00 61
100/8 00 00 61
114/6 00 01 22

[T, &. 37-11025(11)252/2017-3r3m-1/5-21033]

ITea &%, < g
New Delhi, the 22" March, 2019

S.0. 441.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip-
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. M. R. R.
Seshu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip Hyderabad
Pipeline Project, 4t floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, Visakhapatnam -
530004 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public.

SCHEDULE

DISTRICT : SRIKAKULAM STATE : ANDHRA PRADESH
MANDAL VILLAGE SURVEY NO. Hectare A}:feA Sq. M.

()] 2 3 “@ ®) (6)

NANDIGAM PEDDATAMARAPALLI 56/2 00 20 20

TEKKALI CHAKIPALLE 62/14 00 00 16

62/3 00 03 44

62/6 00 00 10

62/7 00 00 20

72/6 00 00 18

99/11 00 00 93

99/24 00 00 19

99/23 00 01 94

100/5 00 00 05

100/7 00 00 58
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TEKKALI CHAKIPALLE 100/15 00 00 07
100/10 00 01 39
100/12 00 01 73
100/28 00 00 04
101/6 00 00 79
10177 00 00 60
101/8 00 00 51
101/25 00 00 01
112/10 00 00 04
112/15 00 00 51
112/12 00 00 17
112/19 00 00 11
11111 00 00 19
111/5 00 00 15
120/25 00 00 76
120/22 00 02 84
120/19 00 01 72
120/20 00 00 11
120/18 00 05 70
120/17 00 01 94
120/12A 00 02 81
120/11 00 01 02
125/8 00 00 11
125/9 00 00 07
125/5 00 00 25
126/13 00 05 90
126/12 00 00 09
126/5 00 00 05
113/26 00 00 61
100/8 00 00 61
114/6 00 01 22

[F. No. R-11025(11)252/2017-OR-I/E-21033]
SANTANU DHAR, Under Secy.

¢ feeeh, 22 =, 2019

PI. IT. 442—DE WHR A UgIfergd IR @S uigyaey (1 § SN & ffeR &1 ie)
AT 1962 (1962 @1 50) (T 308 @ T A1 Sh ARITIH FHEl AT €) B ORT 3 DI IUART (1) & MefA
SR @1 T WRA AR B UgIorgd 3R Uigfad 9 A6 Bl AfORGIAT R BLIM. 1681 TRIRI 26 awR
2018, Sl YRA & I[oUd ARG 1 fadwR 2018, § Ul 10 & Mg ol §RT IW RGN I el ™ A A
faffdee 4@ § SR Ue T ISg H dedlel FomyR, RTar <aRar # ged—HIfeRI—dareqR el urguells §RT
Ugiferm gRag & fou a9 offua ok ™ fafics grT ursy ozd fIBM & WiviH & fov SW &
JMIBR & o & AU 3 T B GO BT o

AR Ith IS0 JAEREIAT @ Ufa ST &1 dNg 22 AR 2018 A% SUSEl & <F T3 o ;
IR Tem URIGRY 7 I AfAFTIH @ gRT 6 T SUERT (1) & M Bl WReR o Ruid ¢ & 7 ;
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IR HI WBR , Ih RUE W TR S & 7 a7 3R I8 FHRIE 81 9 W 6 I A uguas [om
% fory e 2, SUH ST & IMfeR &7 36 o= &1 A = far g

31: 34, B PR Ith IURIH BT TR 6 DI SUURT (1) §RT UG IhAT BT YANT SR §Y I§ HION B
2 b 39 g ¥ o oggdl # fafafdee 4 & uguensy fIs™ & fou Sua & IffieR &1 el
NN

IR B TRBR I AT BT URT 6 BT IULIRT (4) FRT UG HIhAl BT TIRT Hd Y, I8 . Tl © fh
I A H STANT BT JITGR TF GO B YHI W DI ARG H D WeR H ARd 89 & 9y, wd
faeehl &1 b 8] 3fedq oifae sk ™ fafice # Afza gl

USIfeRM 3R WS UIguars SIfRIFRM, 1962 @1 &RT 10 & 3l el o1 arfergfc & fow Sfea sifae dfuik ™
forfics quiaa STRERT 81T &R Uigualiss & i el fl AMel R B4 WRAR & a5 g d1a a@r a1
BTN BIRIATEN T 81 T |

A
ETel : WeliyR fSfetr : <aRan RIS STR_gQ9
. . &Il
RISV SEVAIE R IS R NN - e T
1 2 3 4 5 6
TSR 1068 00 10 55
q : HreA! 1069 00 01 47
1075 00 05 36
1074 00 01 72
1073 00 01 11
1084 00 01 66
1082 00 00 58
1080 00 00 64
1087 00 00 75
1088 00 00 54
1092 00 00 45
RERS 530 00 03 93
q@T : Hewl 529 00 14 55
457 00 00 36
faysirelt Sfera 1025 00 03 70
qu =l 985 00 02 80
WRE AR 1281 00 02 85
T =l
g 305 00 01 19
T - =T 304 00 06 99
303 00 02 95
302 00 07 83
301 00 03 96
300 00 02 10
ST 369 00 01 99
qOT : RAUR
AT 84 00 00 36
qur : gfeaig
TR BRBTBT 439 00 01 71
qur - Ffeaia 438 00 00 36
QORI BRI 636 00 02 21
qur : gfeaig

[T, . 3M7-11025(11)16/2018-31=M7-1/5-26860]

ITead 8%, A< qia




[ 9 [I-®0E 3(ii)] YR &1 TSI 2 719 30, 2019/945 9, 1941 1305

New Delhi, the 22" March, 2019

S.0. 442 .—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas S.0. No. 1681 dated the 26" November, 2018, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), published in the Gazette of India dated the 1% December, 2018 the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule appended to that notification for the purpose of laying
‘Patna — Motihari - Baitalpur Branch Pipeline’ for the transportation of Petroleum Products in Tehsil : Salempur, Deoria
District in the state of Uttar Pradesh by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 22" December 2018.

And whereas the competent authority has under sub-section (1) of section 6 of the said Act submitted report to the
Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central Government
hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P & MP
Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to the

pipeline.
SCHEDULE
Tehsil : Salempur District : Deoria State : Uttar Pradesh
. . Survey/Block ) Area
Mouja / Village Sub-Div-No.
No. Hectare Are Sq.mtr.
1 2 3 4 5 6
Danaur 1068 00 10 55
Tappa : Bhatni 1069 00 01 47
1075 00 05 36
1074 00 01 72
1073 00 01 11
1084 00 01 66
1082 00 00 58
1080 00 00 64
1087 00 00 75
1088 00 00 54
1092 00 00 45
Savreji 530 00 03 93
Tappa : Bhatni 529 00 14 55
457 00 00 36
Mishrauli Dixit 1025 00 03 70
Tappa : Ghati 985 00 02 80
Bharhe Chaura 1281 00 02 85
Tappa : Ghati
Tenua 305 00 01 19
Tappa : Ghati 304 00 06 99
303 00 02 95
302 00 07 83
301 00 03 96
300 00 02 10
Jiraso 369 00 01 99
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Tappa : Barsipar
Amava 84 00 00 36

Tappa : Sathiyav
Parasiya Karkatahi 439 00 01 71
Tappa : Sathiyav 438 00 00 36
Khajuri Karaunta 636 00 02 21

Tappa : Sathiyav

[F. No. R-11025(11)16/2018-OR-I/E-26860]
SANTANU DHAR, Under Secy.

HY T AR HATST
7% fawett, 1wy, 2019

. 9. 443.—3r=nRiw fFare srfaffem 1947 (1947 #1 14) F¥ &m=T 17 % SIGH0T § Feald T
HHH AETEEF TR T U wlearssd, {as, 3T 77 Ud 396 FHANT F TG0 F qa5 (A ST
#IY 3 FHEAIT % A= ey 7 AfEe sients Fare @ S 9w =t Sfawor va 981 =g
Has F dTe (Ha 9T 28/2018) FT THTIAT FAT & ST Feald TYHTT AT 23.01.19 T ITH g T |

[, T-42011/32/2017-3EATE (F17)]

TS5t SrefY, 37 M=o

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 1* February, 2019

S.0.443.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 28/2017) of the Central Government Industrial Tribunal-cum-Labour Court
Mumbai, as shown in the Annexure, in the Industrial dispute between the employers in relation to the General Manager.
Rashtriya Chemical & Fertilizers, Mumbai and Others, and their workmen which were received by the Central
Government on 23.01.19.

[No. L-42011/32/2017-IR (DU)]
RAJENDRA JOSHI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/28 of 2017

EMPLOYERS IN RELATION TO THE MANAGEMENT OF RASHTRIYA CHEMICAL & FERTILIZERS
AND M/S. AMEYA ENTERPRISES

1. The General Manager [HR & Admn.)/CMD,
Rashtriya Chemical & Fertilizers,
Administrative Building, Chembur,

Mumbai — 400 074.

2. M/s. Ameya Enterprises,
House No. 4, Shivmurat Chawl,
Kajiwadi, Andheri,
Mumbai — 400 099.

AND

THEIR WORKMEN
The General Secretary,
General Employee’s Association
Tel. Rasayan Bhawan,
Tilak Road, Dadar,
Mumbai —400 014.
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APPEARANCES:
FOR THE EMPLOYER : Absent
FOR THE WORKMEN : Absent
Mumbai, dated the 21" December, 2018
AWARD
1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L.-42011/32/2017 — IR (DU) dated 02.06.2017. The terms of reference given
in the schedule are as follows :

“Whether the action of the management of M/s. Rashtriya Chemical & Fertilizers Ltd., Mumbai in not
considering the date of birth of the following 4 workmen as per the Birth Certificate and School Leaving
Certificate issued by the Competent authority for the purpose of retiring them from service as contract workmen
presently employed through M/s. Ameya Enterprises, is just & proper ? ”

2. After the receipt of the reference, both the parties were served with the notices.

3. On going through Roznama it appears that the notices were served to both parties. However, the union has not
filed statement of claim since long. Union remained absent. Therefore there is no statement of claim to substantiate the
claim under reference.

4. For want of evidence the reference is liable to be rejected with no order as to costs.
ORDER
Reference is rejected for want of evidence.
Date: 21.12.2018
M. V. DESHPANDE, Presiding Officer

T faeett, 14 w7a, 2019

F1. AT, 444 —3ATHF fSars ATAHTT 1947 (1947 FT 14) FT T 17 F ATHIT | Feal T TLHRT
A Ao, T TS TARTLTAT, T, 31T 7T UF 39 HHANT & TG & Hag HATSThl A 395
FHHTT & A= oy 7 [AiEE e Fae § F=07 g s afgse ud 99 =AmaeT 0 %
HTe (FaW HedT 297/2010) T THRTIAT FIAT & ST Feald G w1 13.02.19 FT 9T T |

[/, T-42011/29/2010-3TE7 (3137)]

715t SrefY, 37 M=o

New Delhi, the 14" February, 2019

S.0. 444.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 297/2010) of the Central Government Industrial Tribunal-cum-Labour
Court Pune, as shown in the Annexure, in the Industrial dispute between the employers in relation to the Director,
National Chemical Labouratory, Pune and Others, and their workmen which were received by the Central Government
on 13.02.19.

[No. L-42011/29/2010-IR (DU)]
RAJENDRA JOSHI, Dy Director
ANNEXURE
BEFORE THE PRESIDING OFFICER, FIRST LABOUR COURT, PUNE
(Presided over by : Kalpana N. Phatangare)

Reference [IDA] No.: 297/2010 Exh. No.: 101

The Director,
National Chemical Laboratory,
Pashan, Pune - 411 008 ... First Party
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AND

Shri. Arun Sopan Nimhan,

Near Datta Mandir, Sus Road,

Shikshak Colony, Pashan,

Pune — 411 021. ... Second party

Appearances :
Adv. Mr. Anil Kumar for first party,

Adv. Mr. N. A. Kulkarni for second party.
AWARD
(Passed on this 16th AUGUST 2018 )

1) The present Reference is sent by Appropriate Government i.e. Government of India, Ministry of Labour through
Under SEcretary for the adjudication over the demand of second parties that :-

“How far the management of National Chemical Laboratory, Pune is justified in not regularising the services
of the 28 workers (list enclosed) who joined as casual labourers and coverted to contract labour ? To what
relief they are entitled to and from which date they are eligible for regularisation, continuity of service and
back wages ?”

2) Brief facts of the 'Statement of Claim' Exh.:-5 are as follows :-

It is submitted that second party workmen are working with first party without any break for the period varying between 10
to 21 years. It is submitted that the second party workmen are working in different Departments of 'National Chemical Laboratory' [N.
C. L. for sake of brevity] and most of them are initially employed directly by the 'N. C. L." as a Casual or a Temporary and
subsequently later on an intervening Contractor was sought to be introduced for the sole purpose to deny the permanency and
regularisation to second party workmen. As a paper arrangement, second party workmen have been shown as the employees employed
through a contractor, even — though a contractor is nothing but a name lender. The paper arrangement of a contractor remained in
existence till 2006. After 2006 till date second party workmen are employed by the 'N. C. L." and payment is also being made by the
N.C.L.

3) It is submitted that paper arrangement was made by floating a dummy contractor solely with a view to deprive the status and
privileges of permanency to second party workmen, though they are working for substantially long period. The chart showing the
continuous service put in by each of the second party workmen and nature of duties performed by said workmen is annexed herewith
and is marked as an 'Annexure — A'. The said nature of duties primarily contains cleaning, sweeping and in respect of gardening etc.

4) It is submitted that in the years 1990 and 1995 the 'N. C. L." has floated a Scheme of regularisation of the services of the
employees, in pursuant to directions given by the Hon'ble Supreme Court of India. But however, second party workmen have not
been regularised in the services even till date though they are working for more than 12 years or so. It is submitted that
some candidates were made permanent and were given benefits and status of regularisation though they are juniors to
some of the second party workmen. Thus, the approach of N. C. L. is not only discriminatory but also high—-handed. It is
submitted that contract entered into between N. C. L. and with one M/s. Esses Enterprises is sham and bogus. The
contract was entered into for which a stamp was purchased on 25.02.1993; whereas an Agreement was purportedly
signed on 24.02.1993.

5) It is submitted that second party workmen are in possession of certificate issued by the concerned Officers of N.
C. L. and contractor has no role to play, except to come on last day of every month in order to collect wages from N. C.
L. and disburse wages to second party workmen. There was no control or supervision of any nature from the Contractor
on the work of the Second Party Workmen. In fact, all the tests, such as economic, organization, control and supervision
are the tests made out by N. C. L. and not of a contractor.

6) It is submitted that role of Contractor started in 1990 and most of the second party workmen were being paid
prior to 1990 directly by N. C. L. The Provident Fund Contributions of second party workmen are also being paid by N.
C. L. There is no control or supervision of any nature by contractor. In fact, the control and supervision was of officers of
N. C. L. By keeping second party workmen as Casuals, Temporary and continuing them as casuals and Temporary for
years together, N. C. L. has engaged into unfair labour practices under Section 2 (ra) of The Industrial Disputes Act,
1947 read with Item No. 10 of Schedule V of the said Act.

7 It is submitted that second party workmen approached Central Administrative Tribunal (C. A. T. for sake of
brevity) for seeking regularisation in services by filing Application bearing Original Application No.:- 189/2000.
Thereafter, C. A. T. heard the matter and by its Judgment and an order dated 23.04.2001 dismissed the Application
holding that the second party workmen should have approached to the Authorities under The Contract Labour
(Regularisation and Abolition) Act, 1971 and C. A. T. has no jurisdiction to try and entertain the said issue.
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8) It is submitted that being aggrieved by said Judgment and Order dated 23.04.2001 of C. A. T., the second party
workmen filed a Writ Petition bearing Writ Petition No.:- 1770 of 2002 before the Hon'ble High Court of Judicature at
Mumbai challenging the Judgment and the order dated 23.04.2001 of the C. A. T. The said Writ Petition came up for
final hearing before the Hon'ble High Court on 13.07.2009 and the Hon'ble High Court was pleased to grant a liberty to
second party workmen to raise an Industrial Dispute seeking regularisation and permanency of their services in the
establishment of N. C. L.

9) It is submitted that second party workmen, thereafter, raised a Demand by their letter dated 30.09.2009.
Thereafter, N. C. L. appeared in the proceedings before Conciliation Officer and submitted that ther eis no employer —
employee relationship between N. C. L. and second party workmen. Second party workmen submitted their Rejoinder on
18.09.2009 to Conciliation Officer and denied that, there was no employer — employee relationship. It is submitted that
N. C. L. is not an 'Industry' under Section 2 (j) of The I. D. Act, 1947. But it was pointed out that in a case of one
Mr. D. M. Pillay and others in a Reference No. 46/2001, it was held by the Industrial Tribunal that, N. C. L. is an
indusrty under Section 2 (j) of The I. D. Act, 1947.

10) It is submitted that thereafter, Conciliation Officer recorded failure on 22.02.2010 and referred the matter to an
Appropriate Government for a reference. In pursuant to notice issued by this Court, second party workmen are
submitting the present 'Statement of Claim'. Therefore, it is prayed that may be pleased to hold and declare that the
National Chemical Laboratory has indulged in unfair labour practices under Section 2 (ra) of The I. D. Act, 1947 read
with Item No. 10 of Schedule IV of the said Act. Further it prayed that first party may be directed to make the second
party workmen as permanent whose names are mentioned in Annexure 'A'. They be directed to give all the benefits of
permanency to second party workmen after completion of their 240 days continuous service or after completion of one
year as the case may be. Hence, prayed to allow the Reference.

11) First party appeared and filed its "Written Statement' vide Exh.:-7. At the outset, it is submitted that the present
reference is misconceived and bad in law. This Court has no jurisdiction to entertain and try this reference as the first
party is not an 'Industry' as defined under the provisions of The Industrial Disputes Act, 1947. Reference is also defective
as the employer of second party i.e. M/S. Essess Enterprises is not made a party to Reference.

12) It is submitted that second party being engaged / employed by M/s. Essess Enterprises which was a registered
contractor at the relevant time, cannot claim regularization in the service of first party as there is no employer—employee
relationship between the second party and the first party. Second party was brought into the premises of first party by
Ms. Essess Enterprises in capacity of license Contractor under The Contract Labour Abolition Act and first party is also
having license as a principal employer under the very same Act. It denied that first party introduced contract system with
the purpose of denying permanency of second party.

13) It is submitted that appointment in the services of first party is based on selection process and there are rules and
procedures of selection. Second party are seeking through their demand to subvert the selection process and seek
employment through the back door. Second party is seeking abolition of a contract which is validly entered into between
first party and employer of second party.

14) It is submitted that second party are employees of contractor M/s. Essess Enterprises. The said contractor had
undertaken various miscellaneous work of first party in the premises of first party. It is submitted that first party is
governed by various rules and regulations made by Council of Scientific & Industrial Research under the Ministry of
Science and Technology. The qualifications and other considerations for regular employment are specified in these rules.
The second party cannot claim regularisation in the services of first party without fulfilling the criteria laid down for
selection.

15) It is submitted that N. C. L. is one of the constituents of National Laboratories under the auspices of Council of
Scientific & Industrial Research (CSIR) with Headquarters at New Delhi. CSIR is an Autonomous Body registered under
the Societies Registration Act, 1860. It is basically engaged in Research and Development of Chemical Science with a
purpose to reach the benefits of programs of Chemical Sciences to the people. There are more than 700 permanent
employees with it. The work of first party is not in the nature of business but is purely in the nature of scientific research
for the welfare of the State. First party is not engaged in any business and it does not earn any profit. The purpose of
activities of first party is to reach the knowledge of chemical science to the people of India. First party as a constituent of
CSIR is established only to implement the objectives of CSIR. It is a non profit making body engaged in activities to
supplement the sovereign activities of the Government of India.

16) It is submitted that Central Civil Service Rules are applicable to employees of CSIR first party as such, the
employees of CSIR and first party are akin to Civil servants. Employees of First party are of different categories. These
categories are listed in the recruitment rules and are what is known as sanctioned categories. First party is governed by
the directions of Government and as far as the recruitment are concerned, there is a direction as on today banning new
recruitment due to which even permanent categories are not recruited. Apart from regular work, first party has
miscellaneous work which is done through contract workers. The said work is not of regular nature and hence, the
employment of contract workers. The contractors are engaged for miscellaneous work and their employees have no
claim of any nature with first party.

17) It is submitted that second party was initially engaged for such miscellaneous work by M/S. Deccan Industrial
Services and thereafter by M/s. Essess Enterprises, Pune. They are employees of M/S. Essess Enterprises and they are
paid their wages by the said contractor.
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Second party cannot be compared with the daily wage workers of the first party who are conferred with temporary status.
The service conditions of second party are governed by the rules applicable to contractor. Denying all the contentions
made by the second party workmen, first party prayed to answer the Reference in the negative with cost.

18) On the basis of facts and circumstances, issues are framed vide Exh.:-8. Those issues are for my determination.
Those issues along with their findings and reasons thereon are as follows :-

ISSUES FINDINGS
1) Whether the second party is an 'Industry’ Yes.

within the meaning of Section 2 (j) of

The Industrial Disputes Act, 1947 ?

2) Whether there is employer—employee Yes.
relationship between first party and

the second party ?

3) Whether the second party is a workman Yes.
within the meaning of Section 2 (s) of

The Industrial Disputes Act ?

4) Whether this Court has jurisdiction to Yes.

try this matter ?

5) Does the second party prove that first Yes.
party has engaged in unfair labour
practices under Section 2 (ra) of The
Industrial Disputes Act, read with item

No. 10 of Schedule IV of the Said Act ?

6) Whether the second party is Yes.
entitled to the reliefs as sought ?

7) What Order ? Reference is answered

Partly in affirmative.

REASONS

19) Perused documents filed along with Schedule and on the record. To substantiate his claim, second party
examined themselves vide different exhibits and enclosed documents. The evidence is closed vide pursis Exh.:-95. The
first party has examined its witness Mr. Rajashekhar Shivsharnappa Malge vide Exh.:-98. It closed it's oral evidence vide
Exh.:-100. Heard argument of both the sides.

ASTO ISSUE NO.1TO 7 :-

20) All issues are interlinked with each other. Therefore, those are decided simultaneously. It is argued by Ld.
Counsel Mr. N. A. Kulkarni on behalf of second party workmen that Central Government has sent this Reference to
adjudicate. The Schedule is for regularisation and not for reinstatement of the second party workmen. For his
contentions, he has relied upon Section 10 (4) of The I. D. Act, 1947. Section 10 (4) of The 1. D. Act, 1947 reads as
thus:-

(4) Where in an order referring an industrial dispute to [a labour Court, Tribunal or National Tribunal] under this
Section or in a subsequent order, the appropriate Government has specified the points of dispute for
adjudication, (the Labour Court or the Tribunal or the National Tribunal, as the case may be), shall confine its
adjudication to those points and matters incidental thereto.
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21) It is argued on behalf of second party that Section 10 (4) empowers this Court to regularise the the 28
employees i.e. second party in Annexure 'A’' of this Reference. They were working with first party from 10 to 21 years
without any break. First second party workmen were treated casual / temporary then told that they are working on
contract basis employee till 2006. They were taken back in the employment of NCL. Thus, there was just a paper
arrangement in respect of employment of the employment of second party. There was no break in the employment of the
services of these workmen. They were doing gardening, sweeping, cleaning duties.

22) Second party workmen stated that in the year 1990 and 1995 N. C. L. has floated a Scheme of regularization of
services of employees, in pursuant to the directions given by the Hon'ble Supreme Court of India. Thereafter, second
party workmen approached Central Administrative Tribunal (C. A. T. for sake of brevity) for seeking regularisation in
services by filing Application bearing Original Application No.:- 189/2000. Thereafter, C. A. T. heard the matter and by
its Judgment and an order dated 23.04.2001 dismissed the Application holding that the second party workmen should
have approached to the Authorities under The Contract Labour (Regularisation and Abolition) Act, 1971 and C. A. T.
has no jurisdiction to try and entertain the said issue.

23) Second party being aggrieved by said Judgment and Order dated 23.04.2001 of C. A. T., the second party
workmen filed a Writ Petition bearing Writ Petition No.:- 1770 of 2002 before the Hon'ble High Court of Judicature at
Mumbai challenging the Judgment and the order dated 23.04.2001 of the C. A. T. The said Writ Petition came up for
final hearing before the Hon'ble High Court on 13.07.2009 and the Hon'ble High Court was pleased to grant a liberty to
second party workmen to raise an Industrial Dispute seeking regularisation and permanency of their services in the
establishment of N. C. L.

24) Thereafter, second party workmen raised dispute before the Central Conciliation Officer. After failure of the
same, the present Reference was forwarded for adjudication of the demands of the second party. It is argued by Ld.
Advocate for second party that Section 2 (r) (A) was introduced later on. It is nothing but replica of The M. R. T. U. & P.
U. L. P. Act, 1971 provisions. Employer will have to prove the genuineness or sham / bogus contract. There is not
question of all being ever being impleaded M/s. Esses Enterprises. Employer has not shown produced any documentary
evidence to that effect. Here is a important question that when first party is alleging that second party workmen are
employees of contractor. But first party has not issued summons to the alleged contractor.

25) Second party submitted that though the first party denying that it is an 'Industry’. But on behalf of second party,
it is argued that the second party workmen were working for gardening, cleaning, sweeping etc. in the premises of first
party. Therefore, second party workmen are not directly related to the work of the N. C. L. as a scientist. But they are
doing miscellaneous work in the premises of the first party Company. Therefore, for atleast the work which second party
workmen were doing, first party is held to be an 'industry’ because second party were doing work in the premises of first
party. Second party were examined themselves and they prayed for regularization of their services atleast from the date
of this Reference.

26) It is argued by Ld. Counsel on behalf of first party that N. C. L. is a Research Institute and involved in the
chemical research. It is purely a organization of Government of India and doing sovereign functions. The service
conditions of the employees working in the first party Laboratory are governed by Central Civil Service Rules applicable
to it. These employees are public servants.

27) It is argued by Ld. Advocate for first party that as per the directions of the Hon'ble Supreme Court's Judgment
120 workers were regularized and rest were left out. As per the Reference Order second party workmen will have to
answer that how far management of N. C. L. is justified in not regularizing the casual labours. Further it is argued that if
the prayer clause of Reference is seen there is prayer of declaration of unfair labour practice whereas the Reference is for
regularization of the second party workmen. Further it is argued that this Court cannot go outside the Reference Order.

28) It is argued by Ld. Advocate for first party that he is agitating mainly on the point that as the N. C. L. is doing
sovereign functions of Government of India it cannot be said as 'Industry' as defined under Section 2 (j) of The Industrial
Disputes Act, 1947. Further the second party workmen are employees working on contract basis as there is prescribed
procedure for the recruitment of the employees of the N. C. L. and for miscellaneous work there is contract system.
There is also no existence of employer — employee relationship between first aprty N. C. L. and Second Party Workmen.
The present matter is filed under The I. D. Act, 1947. It is filed for regularization of the second party workmen whereas
the prayer of Reference is for declaration of unfair labour practice.

29) It is main contention of Ld. Counsel for first party that the first party N. C. L. has taken objection that
miscellaneous work in the premises of first party is done through contract basis. Employees like second party workmen
were doing work of cleaning, sweeping, washing etc. through contract basis and there is no direct relationship between
first party and second party. He further relied on the admission given by the witness Mr. Valmiki — Second party that he
has given every information to his Ld. Counsel.

30) In view of above said discussions, it can be seen that second party workmen were taken as casual employees.
Thereafter, they were taken on contract basis for miscellaneous work. These employees are not directly taken for work of
research, therefore, there is no question about whether first party N. C. L. is an 'Industry' or not due to work done by
second party workmen. Through this second party workmen, N. C. L. was doing systematic activities, with the help of
these second party workmen. Hence, there is no doubt about its status. First party has not taken much objection regarding
the regularization of the second party workmen.
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34) In view of discussions made herein above issue Nos. 1 to 6 are answered in the affirmative. Thus, the reference
deserves to be allowed for the regularization of the second party. In view of peculiar circumstances of the matter, parties
to bear their own costs. In view of said findings, in answer to issue No. 4, following order is passed :

ORDER
1)  The Reference is answered in the affirmative.

2)  Itis hereby declared that First Party is an 'Industry' within the meaning of Section 2 (j) of The Industrial disputes
Act, 1947.

3) It is hereby declared that second Party is a "Workmen' within the meaning of Section 2 (s) of The Industrial
disputes Act, 1947.

4)  Itis hereby declared that this Court has jurisdiction to try and entertain the present Reference.

5)  Itis hereby declared that first party N. C. L. is engaged in unfair labour practice and it is directed to desist from the

same.

6) It is hereby directed to the first party that it should regularize the services of all the second party workmen from

date of filing of Reference.

7)  Parties to bear their own costs.

DATE :- 16.08.2018. KALPANA N. PHATANGARE, Presiding Officer

PUNE.

MIM
|Argued on 10.08.2018
Judgment dictated on 16.08.2018
Judgment transcribed on 20.08.2018
Judgment checked and signed on 21.08.2018

T faeett, 14 w7aT, 2019

1. 3. 445.—=RF FaTe Afefaam, 1947 (1947 FT 14) ¥ €T 17 F ATEL § heal T TLRIT
T T e AT A, STAE ST 7T TF I HHATL o TaeId=T o G (HITsTeni ¥ Iqh FHHFH
= ey ¥ [fEe shenfs foare § F=tg aear sienfis afgs ua o\ ey 9@ F 949
(Fr=eF AT 37/2012) FT THRTIAT FIAT & ST Fea 1T T AT 28,01.19 FT 9T T |

[. T-40012/98/2011-3ETE (317)]
TToig STref, 3T e

New Delhi, the 14" February, 2019

S.0. 445.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/2012) of the Central Government Industrial Tribunal-cum-Labour
Court Jaipur, as shown in the Annexure, in the Industrial dispute between the employers in relation to the Chief Post
Master General Jaipur and Others, and their workmen which were received by the Central Government on 28.01.2019.

[No. L-40012/98/2011-1IR (DU)]
RAJENDRA JOSHI, Dy. Director
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UEY @ ®Y H ANIRG BRI HRar [5ea Ufdthel Wwy 200 U UfAfe @1 &% 9 UIRHME &7 e A fhar|




[ 9 [I-®0E 3(ii)] YR &1 TSI 2 719 30, 2019/945 9, 1941 1315

fAUeRToT Bvg WRBPR & 1P [AURT & 3T ARTBRT 8| 39 UHR UriFTor &7 HHeR BHT 3R faue &1 fFarsia
BT Wied @ fade= | yHifora grar 2 |

13. fag wwem 2 — wreffor 7 eue wew § ¥' vt fRAr @ 5 1.8.2010 W 3132011 O% SN AH @
I FR=R B fhar & IO 39 SR UH WY JaHIeT Jal o | 39 UBR S8 240 a7 & 1fds &rf o 2
grRifor & e # yeRid A.C.G.-17 &l & sfadiea 9 (g faueliror o e # 98l 891 WPR PR 8¢
aﬁs‘wﬁﬁo—mﬁ)Wﬁwwgﬁw%ﬁsmﬁmaﬁmzomﬁmazwWaﬁmﬁwwqﬁ%ﬁ—cﬁ
U AE H AUl faa@l &1 e A ar g | BT o 39 & qiRsifie &7 werd 81 @l T8 2 | 39 Refd

UrfiRToT &7 Jad Safd H FAR-aR HriRd BFT YHIfId BIaT 2 | BR fIa¥ @ HIUMT SR UR 1.8.2010 A 31.3.2011
TP q[ol 243 7 FAMT 814 2 | 39 YR URIRIoT gRT SAfAfFRM @ gRT 25 1 @I Ue vy I daT |

S @ fAf 1.4.2011 & Yaad 12 delvex AN &I @R § JURIFTOT & 39 240 & 9 1w (243 &)
fR=IR a7 fham ST oY rea ¥ gHIforg 21T ©

Edl
14, fa=g wvean 3 — UrRiRToT o 3ue ey H U8 Pl © b e q 09 $18 dRY 9a vd 99 e @
QAT B ST 14.2011 DT {1 | BT AT| S YA BT YT qar F o g greiAn o A A fhg 3% |ar

e

W JdT I & Qwﬁﬁsﬁéﬁwwzsw@aﬁﬂhaﬁhmﬁaﬁwﬁmwﬁ%ﬁaﬁ%ﬁ
o | J WIHR BRI & & WRINIUT &I 7 a1 I3 Afed fodr T, 7 & e @fy &1 9a= fear war e ity
BT el gfaey i 81 fear |

15. e & FAY 3999 & SR I8 T2 W wU J YA Bial © 1 urRifvrer & fauefiror =1 1.8.2010 &
3132011 Td el US89l & WU ¥ 200 v0 UfIfT &1 &® 9§ AiRgd wu | FRIfrd fear o 59 gaRr Fraford
BN @ SR URftTor 9 fuefrror & i 243 fRF d@ FRAOR AaRd @R drd fEar vd ufawe A7 uilRsifie
T 5T | 9 UHR Ui S9al AT | gel oM &) fAf 9 qgad! e 9 @ Fremaf # 240 39 ¥ ifde
FR=R a1 &R 9o o | gaferd fquefvror grr afe ureffvror &1 1.4.2011 9 War § 981 @1 A1 aifved o ar
IR B GRT 25 (TH) & UGl & A= Berl & ford YR Tl $I guTerd fBar ST IfFar] o | g9
@t 9 e At @ gfde forRad @ a1 Ua A8 @ Auigyl &I PIaE d Bel & 99d < 15 faF & ofraa
99 B Jod UfadR BT YA AR v ouferd o, S Wdihd wY W quefivor gRT e A1 T € | 39 deAHD
gRgeg # fquefor gRT ORT 25 (U6) & U@UMl &I Iowiad fbar ST YA 8rar & | fauefiror @1 a8
R W1 2 b I8 gReT UsRAl & ®I5 IRkl gdl 981 9915 Rifd SMTe SUael 81 T o AT I8l
A B forar ST BT o7 | 39 UBR IJg W< © b UrRiiror o7 a1 9 g 99y faueliror <1 sff<s g 81 arel
AT BT UM HAMad PR D RE BT e T8 [Bar| faueiiror 7 ueifr & sifaRed o= afeqdl @)
P GRETT U & WU H FYad B & yd, Jargad [Hd 1 urRiirer o Fyfad § sitme o 7€ Qa9 ueR
fagefTor 9 srferferm Rt 25 (U) (SN) Ud (Ta) den iftfm & afd 99 9w 77 9 78 @ IMQUTHAS UTaE=l
BT Joara b |

16. AT 4 — AFFR Hared R o Uiy URGAR Ui 99 9RT @aR i fofics 9 o |
Ig HEl & & IfAf qul Jar |Hfta yAifora 89 uR quf 9a+ dafed a1 § FR=aRdr vd g+ ve ame e
2 dr $a®T faRIY B dlel UeThR bl $9H! Udieicdd URRefIl ol yHiford we-r i | 59 Refd & srfdevor
B FAKT GEITd, Tl TR IR & SR [AIHITHR BT YN HAT =M |

17. AHEERT STadd e | 8 IR 99 e ME IR & o § g7 Arfeee fear ® @
JRAFH @1 gRT 25 (U6) (1) Ud () & SMQecHd UIEMI &I 3T dRd gy Ul §RT HHGR @1 |l
T fmar o ff @ gfe | g 2

18. A Jed R | 7 FRR HaT BT [3afd w8y I8 bl © b FRwR a1 ¥ aced HaRei
31 Al | gdadi 12 718 3T @y H 240 &7 & A1 4 7|

19. 59 At Refd d 97 #Anies™ e grar 2 o ifafegel Jaraiied o1 dea v\t 8 uR urefi &1 qof
Aol |fed a1 H FR=RAT U AM M e © fbeg 9aRoT & qedl vd uRReIfiEl & R W aifdreRor
D I8 RS fAIHTRHR 3wy & uial © b g8 a1 § gaReiue & | Aolgyl Qe S a1 fddben 3
UHHI URTHR UG B & debfedds AGAIT b1 Jfaagad TReT $HR A |

20. URITTOT 9 3r0M 9 IR wUUUA H AT FET © fh 142011 H @ AP d RIONIR | I Pal W
e o 7Y € iR S Pis dafoud wrd 8 e urr 21 fAueliror 3 gufy g wer @ fb uneior a1 s
PUF A & 6 T ROFR 21 by 9ed & IRE fAuefivror 9 g8 deg g 721 fbar 2 & ureifor &1 8
I ddhfoud Ao SUTer &1 T 8|

21, ureff TRud RiE 7 oo ufuRerr § Jamfed @ a1 WA & WS & AT B FEd gU IS W el © &
IHHT UTRATRG Tl 100—150 w9 Ufafed 2, fbg @I & ANING wU A Wl U ¥erd B1d g¢ A1 Il I8
Pl fb 2011 W 3@ T AP B Pl AR el A1 T & Al A AR BT SR fHa1, sifdwad iy g
SRS oar B | weff &7 U HUH I AT | fb A1 A1 98 AT BT DR &7 AT I8 AT SH AT
ERT ATSHABT IUSH & Ul If=ge a1 & | Ul IaRRiE 9 Il &M UId &R & YART $HRAT 3R FAG
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e affa fhar & fheg U9T @i Sl I MU G1d & AT # 81 fHa1 2| fvaesi & amra § Ul
AR Ay fodll yeR favawia 72 2| urefl iafie 7 <9 vl § 789 # 5 9 15 oA aF woreR) Ut g
S fd 250 WU ¥ 325 W@ URifeT d@ & e S @1 WieRIdd o | 39 Reafd § g8 frssiva fdar <
|Har & 6 UrRIor 7 S/awR IuSH B U iy KR AT AMG] Wl Tl &I 9 & SUAel 3M A &I
SUANT HIA BY AT ADHT SUTSIA T |

22, ureff diaRiE TR e & SR R HaTgfd &1 3R &I UR &R g&T © al A9 i yrRffror 1 s
AR BT T2F Igdlfed & 7ol (a1 2| URiior 7 a9 & JAWHed 9 A Tu uF H W WA B MY Pl Ioaid
T frar| 97 W= ® 5 A S ureffrer o el darfgfea @ e @ e

23 g faafd ==& 2 & urffror Sffe 9aw el gRem usd @ w9 A Qa1 # @ W o weiirr @
faueiior 9 BEIE B SuderdT B9 @1 sEfy (S fb srf\fYua o ) & forw war # form e uw W ® %
grifror @1 fFrgfd fauefor gRr fafdd == Ufdar &1 IgaRY &Rd gU A8l bl s | ¥' 0 9Wa © P
OrRIRToT BT Ja1 H ol S |99y €1 9 a1 H gAY B fSad g A BT UR PR g B | URiTr F ATH 243
7 @ oY @y 3 € B A1 2| A STdd IRed | A gauAad) forfice e eeear el
2018 USL.UCLAIR. 1285 & Ui # I8 SftHd <gaa fdham & @1 Jeft sifafeqel Jamfad &1 o s/ IRy &l
e BT qa1 § FR=IRAT g GRRIUE 8 A9ad BRAT © g I8 & H @A 8¢ & sfd U raee derid
% Ue W US 9 @ ofg Ay & ford € a1 # @ 2| 9AG HT Aqar § gReATUAr @1 ey ffaegef 7 g
aRA Th Jed UfAHR o BOR B feearr ST €1 39 Mol & qeal & siguR s @1 sftfE @l g
17 @) & IR ANAS da- A% HRIATS] & o & QR FRSe gRT AT SITAr 8T o |

24. HI TSI BRATO S2el =T | 39+ ot Mfder a1 diorii= e, Aioiiengdl R, 2018
AR, 253 § Ig ANee faar 2 & 9 siffe < aanh &1, e fafed ufdanr & orgwd 7 1 wd
HaT DI AR Y Bl Al FHOR Bl AaEfd fag B R W I YHHd UfIAER BT YA TbROT B Al 9
IRRfET & SMER 4R BT S A & |

25. JAAFIH BT GRT 11 U & 0Id 59 AR DI HaT H FRORAT 9 ASIGY! YA & R R gRRerfi
@ FIRY I PIS AN Y B Bl Al U @ |
26. Sugad e 9 A & faded & ogaR H uiRTor @7 [AuefiTor gRT @1 S War FHIf Bi Sffafergot
AT A gy M 39 uawer @ faRme uRRefodl &1 gficra <@d gy ueifor & a1 § Aeqd afza
RITUT B & A IR Yhged UidR a1 ST =i vd e qof e &)

RG]
27. 31t UriiToT ERT URGA S B AMBAT BT D wY F SR B gY [AUERTOT §RT 1.42011 Bl
UIIRTOT @1, BT T3 WAT FHITG BT TFIH BT ORT 25 (TH) (SN) TG (Ta) T R 78 & Ufddel 8 9 oy
OIftd fHar S § 1 39 Haad & oY BM @ SWRIN Udd Uil ®Ud 1,00,000 /— (FUY UH ARG HH)
fauefToT | voped ufder @& wU # U aR a7 ARERY B |

28. SWIad UfddR T 718 a1 afdy # fauefiror gRT grRiiFrer & orde fhar Sid srgerr 59 iR uR yrffroy
9 gfaerd I & <X A & 1 U BT B ATBRY BT |

29. gaTe gIdR UIRG fBaT SIIem € 1 5™ 9ol §RT 59 A1Fel § YRIMAUREE 8g Ut Rev &1 Sk
SRIFAR faar S 2

30. Tare @7 gfafel S SReR 7 e fdare siffam 1947 &7 aRT 17 (1) & =aTd UapTerR
yia @ S |

M7 A aqgdal, eI JAfRBRT
7% fawett, 8 wr4, 2019
1. 3. 446.—=TRF FaTa Afefaae, 1947 (1947 FT 14) ¥ €T 17 F ATEIT H hval T TLRIT
T ARTIa e fegra™ TMitead offfee, FTIe ISHT, 3T UF I FHATT 6 TGIdT & Tag HATThl
AT IR FHHI 6 919 Aqa g | MIaT AT Garg § Feald qeante i A Ud 87 1T
qAAeAT & dATe (HIH HEAT 29/2018) T THIIAT FEA & S Fval T AT &1 15.10.18 FHT ITH g7 T |

[, T-42012/81/2017-3EATE (F17)]

A, . STHY, ATATT TR

New Delhi, the 8th March, 2019

S.0. 446.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/2018) of the Central Government Industrial Tribunal-cum-Labour



[ 9 [I-®0E 3(ii)] YR &1 TSI 2 719 30, 2019/945 9, 1941 1317

Court Bhubaneswar, as shown in the Annexure, in the Industrial dispute between the employers in relation to the
General Manager, M/s. Hindustan Aeronautics Ltd, Koraput Orissa, Others, and their workmen which were received by
the Central Government on 15.10.18.

[No. L-42012/81/2017-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present: Shri B.C. Rath, Presiding Officer, C.G.L.T.-cum-Labour
Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 29/2018
Date of Passing Order — 4™ September, 2018

Between:

1. M/s. S.I1.S. India Private Limited,
Plot No. 561/4652(B), 1* Floor,
Vevekananda Marg, Bhubaneswar
Pin — 750 019, Odisha.

2. The Director,
NISER Project, At./Po. Jatni,

Dist. Khurda, Odisha, Pin-752 031 ...1* Party-Managements
AND
Miss Laxmipriya Kandi,
D/o. Jatadhari Kandi, At. Saintu,
Dt. Jagatsinghpur, Odisha — 754 103. ... 2" Party-Disputant
Appearances:
None For the 1" Party-Managements
Miss. L. Kandi For herself the 2™ Party-Disputant
ORDER

The disputant workman is present whereas, no one appears on behalf of the Management on repeated calls.
Filing his I.D. proof like office Addahar card in support of proof for her identity the disputant orally submits that she is
no more interested to prosecute the dispute raised by her before the labour machinery as there was an amicable out of
court settlement. She orally makes a prayer for closure of the adjudication process.

It is seen from the record that the dispute with the schedule “Whether the action by the management of
M/s. Security & Intelligence Services (India) Limited contractor of National Institute of Science Education and Research
(NISER), Jatni in terminating the service of Laxmipriya Kandi, who had worked as Lady Security Guard from 30.8.2016
till her termination on 29.8.2017 is legal and/or justified? If not, what relief the workman is entitled to” has been
referred to this Tribunal for its adjudication vide letter No. L. 42012/81/2017 (IR(DU), dated 11.04.2018. After filing of
his statement of claim the disputant is not willing to prosecute the matter on account of amicable settlement between the
parties. As the disputant is not interested to proceed with the case and in the absence of the materials I am constrained to
hold that nothing remains pending for adjudication before this Tribunal for which the dispute has been referred to.

As such, keeping in view the submissions made by the ond party the reference is disposed of without any award
for non-prosecution by the disputant. The copy of the order be sent as per rule to the Government of India, Ministry of
Labour, for necessary action at their end.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer

75 fawett, 8 514, 2019

1. AL 447 —3=RF FaTE ATATT 1947 (1947 FT 14) FT G177 17 o ATHLT H Hea(F TLHT

HEH Aeraa g Fgea vt iies, FTIE ISET, ST UF I FHATL & THgTT % daag st

#IY 3 FHEAIT % A= ey 7 AfEe st Fare #§ S avw =t Sfawor ua 981 =g
qAAeaT & dHATe (HIH 9T 04/2018) T THIIAT FIA & S Feald AT &7 15.10.18 FHT ITH g7 T |

[/, TA-14011/21/2017-3E=17 (317)]

A, . STHY, TTATT STTERTY
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New Delhi, the 8th March, 2019

S.0. 447.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2018) of the Central Government Industrial Tribunal-cum-Labour
Court Bhubaneswar, as shown in the Annexure, in the Industrial dispute between the employers in relation to the
General Manager, M/s. Hindustan Aeronautics Ltd, Koraput Orissa, Others, and their workmen which were received by
the Central Government on 15.10.18.

[No. L-14011/21/2017-IR (DU)]
V. K. THAKUR, Section Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present: Shri B.C. Rath, Presiding Officer, C.G.L.T.-cum-Labour
Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 04/2018
Date of Passing Order — 4™ September, 2018

Between:

The General Manager,

M/s. Hindustan Aeronautics Ltd.,

At./Po. Sunabeda, Dist. Koraput,

Odisha — 764 020 ... 1’ Party-Management

AND

The President,
Biju Aeronautics Employees Union,
HAL, Po. Sunabeda, Dist. Koraput.

Pin — 764 020. ... 2" Party-Union
Appearances:
None For the 1* Party-Management
Shri S.P. Sabut For the 2™ Party-Union
ORDER

The disputant workman is present whereas, no one appears on behalf of the Management on repeated calls.
Filing his I.D. proof like office I. card in support of proof for his identity the disputant orally submits that he is no more
interested to prosecute the dispute raised by him before the labour machinery as there was an amicable out of court
settlement. He orally makes a prayer for closure of the adjudication process.

It is seen from the record that the dispute with the schedule “Whether the action by the management of HAL,
Sunabeda in transferring Sh. Amulya Ratna Mallick, ex-President of the Union and 04 others (Shri S.P. Sabat, President
of the Union, S.P. Rout, Tulu Behera Sosipatra Bhatra) members of the Biju Aeronautics Employees Union from HAL,
Sunabeda to other places of HAL out of Odisha attracting the provision of Unfair Labour Practice to be read with item
(7) of the Fifth Schedule of I.D. Act, 1947 is legally justified? If so, what relief the workmen are entitled to” has been
referred to this Tribunal for its adjudication vide letter No. L. 14011/21/2017 (IR(U), dated 09.01.2018. After filing of
his statement of claim the disputant is not willing to prosecute the matter on account of amicable settlement between the
parties. As the disputant is not interested to proceed with the case and in the absence of the materials I am constrained to
hold that nothing remains pending for adjudication before this Tribunal for which the dispute has been referred to.

As such, keeping in view the submissions made by the 2™ party the reference is disposed of without any award for non-
prosecution by the disputant. The copy of the order be sent as per rule to the Government of India, Ministry of Labour,
for necessary action at their end.

Dictated & Corrected by me.
B. C. RATH, Presiding Officer
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7% faeett, 11 w14, 2019

1. AN, 448.—3=RIF FaTE ATATH 1947 (1947 FT 14) FT &=T 17 o ATHLT H HeaF TLHIT

e TR, Srea T Fwiest e, §IRE 9, fRedt, i U 39 FHA0 F Y9997 & G At
T I FHA & 91 gy § [EE st Fars § weaig aee siieis AT ua S Frareas-
1 9% faetl % d=Te (Has 5T 38/2017) &1 THTIAT FdT § S Feald TR A7 4.20.19 FT ITH T |

[¥. TeT-42025/03/2019-3T$37 (1))
AT, . BTEHY, ATATT ATTRET

New Delhi, the 11th March, 2019

S.0. 448.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to the The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and Others, and their workmen which were received by the
Central Government on 4.20.19.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No.34/2017
Shri Ram Sagar S/o Shri Pohkar Sagar,
R/o D-144, Radice Lane,
Delhi Inter City,
Delhi — 110 017

Through

Shri Kapil Dev Pandey, General Secretary,

Mazdoor Kalyan Sangh (Regd.)

D-3/340, Gali No.6, Sonia Vihar,

Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Ram Sagar (in short the workman) under the provisions of sub-section
(2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from the
date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers him
to file a dispute before this Tribunal, without being referred by the appropriate Government. His contention stands
substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act
to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a
dispute being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was
within the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-
A of the Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a helper with Daulat Ram College Hostel (in
short the management ) since 10.05.2013 and his last drawn wages was Rs.9,048.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
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01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a helper with the management since 03.08.2007. It is also
admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 03.08.2017. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 03.08.2007
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016.  Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex.-WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ..... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
equivalent to fifteen days’ average pay for every completed year of continuous service of any part thereof in
excess of six months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule.
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ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to
prove that the employee/workman wads gainfully employed and was getting wages equal to the wages
he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”

11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Ram Sagar, the claimant,
is entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of service as
action of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the Act. In case,
the amount of 50% back wages is not paid by the management within one month from the date of publication of the
Award, in that eventuality, the workman shall be entitled to recover the same with an interest @ 9% per annum from the
date of publication, till its realization. An award is, accordingly, passed. Let a copy of this Award be sent for
publication as required under Section 17 of the Act.

Dated : January 10, 2019
A. C. DOGRA, Presiding Officer

7% fewett, 11 w14, 2019

FT. AT, 449.—3ATHF faars ATAHTT 1947 (1947 FT 14) FT TR 17 F ATHIT | Fexl T TLHRIT
Teg Ffoer, gera T Fiest grEraTE, TR T, et oY U 39 FHATT § TG & Hedg (At
T I FHA & 91 gy § FEg st Fars § weaid aee siieieg AT ua S Fraread-
1 9% faeelt % d=Te (W3 wweAT 38/2017) T THTIAT FHAT & ST Fea T AhT 7 4,2.19 T ITH g T |

[/, Te-42025/03/2019-3TE=17 (3177)]

A, F. T, ATATT TR
New Delhi, the 11th March, 2019

S.0. 449.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to the The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi Others, and their workmen which were received by the
Central Government on 4.2.19.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No.1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No.38/2017

Shri Mool Chand S/o Shri Khoob Chand,
R/o House No.135, Mess Quarter,
Khemar Pass, Civil Lines,

Delhi — 110 094

Through

Shri Kapil Dev Pandey, General Secretary,

Mazdoor Kalyan Sangh (Regd.)

D-3/340, Gali No.6, Sonia Vihar,

Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Mool Chand (in short the workman) under the provisions of sub-section (2) of
section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from the date of
making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers him to file a
dispute before this Tribunal, without being referred by the appropriate Government. His contention stands substantiated
by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act to approach
this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a dispute
being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was within
the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-A of the
Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a helper with Daulat Ram College Hostel (in
short the management ) since 10.05.2013 and his last drawn wages was Rs.9,048.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a helper with the management since 10.05.2013. It is also
admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 10.05.2013. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
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any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 10.05.2013
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016. Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex. WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner.

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ... no workman employed in any industry who has been in continuous service for not less than one year under an
employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of Section 25 F of
the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman one month’s notice in
writing indicating the reasons for retrenchment or pay him wages in lieu of the notice. Clause (b) casts a duty upon the
employer to pay to the workman at the time of retrenchment, compensation equivalent to fifteen days’ average pay for
every completed year of continuous service of any part thereof in excess of six months. This Court has repeatedly held
that Section 25-F(a) and (b) of the Act is mandatory and non-compliance thereof renders the retrenchment of an
employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

@) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule.

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back wages
is required to either plead or at least make a statement before the adjudicating authority or the Court of first
instance that he/she was not gainfully employed or was employed on lesser wages. If the employer wants to
avoid payment of full back wages, then I has to plead and also lead cogent evidence to prove that the
employee/workman wads gainfully employed and was getting wages equal to the wages he/she wads drawing
prior to the termination of service. This is so because it is settled law that the burden of proof of the existence of
a particular fact lies on the person who makes a positive averments about its existence. It is always easier to
prove a positive fact than to prove a negative fact. Therefore, once the employee shows that he was employed,
the onus lies on the employer to specifically plead and prove that the employee was gainfully employed and was
getting the same or substantially similar emoluments.”

11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
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the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Mool Chand, the claimant,
is entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of service as
action of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the Act. In case,
the amount of 50% back wages is not paid by the management within one month from the date of publication of the
Award, in that eventuality, the workman shall be entitled to recover the same with an interest @ 9% per annum from the
date of publication, till its realization. An award is, accordingly, passed. Let a copy of this Award be sent for
publication as required under Section 17 of the Act.

Dated : January 10, 2019
A.C. DOGRA, Presiding Officer

7% fReett, 11 774, 2019

. A, 450.—r=nRiw fFare srfafem 1947 (1947 #1 14) F¥ &M=y 17 % SIGHY0T § Feald TLHT
AT ALAT IS 3T STF FHART T, AgHITETE ([OF), AT AT U ITF HUATL F Jaeds F Tag
TRt ST 37k FHAL % = ey § FiEe et fars & FealT 9o e atemor ud a9
ATITAT-1 AgHETATE & UaTe (Ha TEAT 16/2010) T THTAT FIAT 8 ST heal T TR o 18.01.19 ¥
TTHET |

[%. T-40011/27/2010-sT5 (3]
. . ZTE, ST AT

New Delhi, the 11th March, 2019

S.0. 450.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/2010) of the Central Government Industrial Tribunal-cum-Labour
Court-1 Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to the
President, Association of Railway and Post Employees, Ahmedabad (Gujarat) and, Others, and their workmen which
were received by the Central Government on 18.02.19.

[No. L-40011/27/2010-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 05" February, 2019

Reference: (CGITA) No. 16/2010

1. The General Manager,
Post and Telegraph Department, Khanpur,
Ahmedabad (Gujarat)

2. The Sr. Supdt. of Post Office,
Gandhinagar Division, Sector 30,
Gandhinagar (Gujarat) ..First Parties
V/s

The President,

The Association of Railway and Post Employees,

4, Alap Flats,Near Swaminarayan Chowk, Jawaharnagar,
Vasna Road,
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Ahmedabad (Gujarat) — 380007 ...Second Party
For the First Parties : Shri P.M. Rami
For the Second Party : Shri R.C. Pathak & Shri Chintan Gohel

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/27/2010-IR(DU)
dated 31.05.2010 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour Court,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of General Manager, Post and Telegraph Department in terminating the
services of Shri Abdulbhai Sulemanbhai Sindhi w.e.f. April, 2007 is legal and justified? If not, what relief the
workman is entitled to?”

1. The reference dates back to 31.05.2010 and received on 14.06.2010 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 8 on 04.04.2011
and the first party submitted the written statement Ex. 12 on 12.03.2012.

3. The second party union The President, The Association of Railway and Post Employees, 4, Alap Flats, Near
Swaminarayan Chowk, Jawaharnagar, Vasna Road, Ahmedabad, hereinafter referred to as “union” in his statement of
claim has alleged that the second party workman Abdulbhai Sulemanbhai Sindhi, hereinafter referred to as “workman”
has been working as casual labour (Group D) since 1989 and worked till the date of termination i.e. April, 2005. His
services were terminated without following due procedure of law and also without giving him notice, paying notice pay
or retrenchment compensation in violation of the provisions of Section 25 F of the Industrial Disputes Act, hereinafter
referred to as “Act”. The first parties The General Manager, Post and Telegraph Department, Khanpur, Ahmedabad and
The Sr. Supdt. Of Post Office, Gandhinagar Division, Sector 30, Gandhinagar, hereinafter referred to as “first party” also
retained the junior casual labour while terminating him in violating the provisions of Section 25 G of the Act and Rule
77 of the Industrial Disputes (Central) Rules, hereinafter referred to as “Rules”. He has further alleged that the first party
while conducting fresh recruitments did not give him the opportunity of re-employment in violation of Section 25 H and
N of the Act. Thus he has prayed for reinstatement with back wages.

4. The first party in his written statement Ex. 12 submitted that this workman was engaged as Postman Group
D/EDA in the leave vacancy for only 3 days from 17.09.1998 to 19.09.1998. He never worked for 240 days in the period
of engagement. Thus no provision of Industrial Law was violated and the reference is fit to be dismissed.

5. The second party vide list Ex. 18 submitted the papers showing that he was engaged as EDA. He has also
moved an application Ex. 15 for mandamus to be issued to first party to submit the seniority list of casual labours which
was disposed of with a direction to the parties to place the documents which were never submitted by the first party on
the ground of being not traceable.

6. The second party also submitted documents vide list Ex. 21 which are reproduced as under:
Serial List of documents
No.
Copy of certificate issued by the Post Master (HSG-I) Kalol dated 12.06.2004
A letter of senior Superintendent of Post Office dated 19.01.2005 approval for the post of
Postman
3 Representation of second party workman (03.09.2004)
4 Acknowledgement slip for the aforesaid representation dated 03.09.2004
5 Representation of second party workman (04.09.2006)
6 Acknowledgement slip for the aforesaid representation dated 04.09.2006
7 Vouchers of payment of salary to second party workman
8 Instructions of Head Post Master, Kalol for payment of salary
9 Acquaintance Roll (Payment of salary)
10 ACG-17 Vouchers
11 Money order receipt
12 Application for leave for extra departmental agents (Page No. 1 to 28)
7. On the basis of the pleadings, the following issues arise:
i Whether the action of the management of General Manager, Post and Telegraph Department in

terminating the services of Shri Abdulbhai Sulemanbhai Sindhi w.e.f. April, 2007 is legal and justified?

ii. To what relief, if any, the concerned workman is entitled?
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8. Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of
these issues lies on the second party workman who submitted his affidavit Ex. 8 and in his examination-in-chief in the
said affidavit reiterated the averments made in the statement of claim but in his cross-examination, he has stated that he
does not remember the day and month of the joining of service. It is wrong to say that he did work only for 3 days. He
was not given any appointment letter. He did not pass any examination for recruitment. He used to work in the leave
vacancy.

9. The first party submitted the affidavit Ex. 20 of his witness named Bhadreshkumar Kantilal Mehta, Sr.
Superintendent of Post Offices, Gandhinagar reiterating the averments made in the written statement denying all the
averments and evidence of the workman. He, in his cross-examination, has stated that he knows the handwriting of Sub-
post Master who issued the certificate Ex. 18/2 to 18/4. These documents are genuine but these documents reveal that the
workman worked from 17.09.1998 to 19.09.1998 i.e. only for 3 days. These documents Ex. 18/2 to 18/4 are submitted by
the second party workman relying thereon. Thus on the basis of these documents, it can be believed that this workman
worked only for 3 days.

10. I perused the oral and documentary evidence and considered the arguments of the parties. This is a case where
the workman has not worked for more than 240 days. Thus a workman who worked only for 3 days on a leave vacancy
has not been given any right in the Industrial Disputes Act for any relief; therefore the reference has no force. Both the
issues are decided against the workman and the reference is liable to be rejected.

11. Thus the reference is dismissed. The award is passed accordingly.

P. K. CHATURVEDI Presiding Officer
72 faeeft, 11 91, 2019

1. AL 451.—3=RF Fare Afa=am 1947 (1947 FT 14) FT €177 17 % ATHLT H HeaF TLHIT

AE AT T, Yoa 3T ST FHATT 99, TgHaTars (T[Ad), 3T o7 Ud 39+ FHATT & Jaeds
Herg STt o7 376 FHERT & da ey § [y sienfhe Bare § Fedtg gww st st g
T ATATAT-,1 AgHITATE & UATe (W9 T 549/2004) I THIAT FIAT & ST Feald TLHIT Hl
18.02.19 T ITH T |

[/, T-40011/1/2003-312=7 (317)]

A, F. LT, ATATT TR
New Delhi, the 11th March, 2019

S.0. 451.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 549/2004) of the Central Government Industrial Tribunal-cum-Labour
Court-1 Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Organising Secretary, Association of Railway and Post Employees, Ahmedabad (Gujarat) and, Others, and their
workmen which were received by the Central Government on 18.02.19.

[No. L-40011/1/2003-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 07" February, 2019

Reference: (CGITA) No. 549/2004

1. The Chief Post Master General,
Gujarat Circle, Khanpur, Ahmedabad (Gujarat) — 380001

2. The Superintendent Engineer (Construction),
Postal Civil Circle, Naranpura, Ahmedabad (Gujarat)

3. The Executive Engineer (Construction),
Postal Civil Division, P & T Administration Building,
6" Floor, Khanpur,
Ahmedabad (Gujarat) — 380009 ... First Parties
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V/s

The Organising Secretary,
The Association of Railway and Post Employees,
15, Shashi Apartment, Near Anjali Cinema, Vasna Road,
Ahmedabad (Gujarat) — 380007 ...Second Party
For the First Parties : Shri B.J. Ujjaini
For the Second Party : Shri R.C. Pathak and Shri Chintan Gohel

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40011/1/2003-IR(DU)
dated 31.03.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of CPMG, Ahmedabad in not regularising the services of
Shri Jayantibhai M. Vaghela after having rendered more than 16 years service, with consequent benefits is just,
fair and legal? If not, to what relief the workman is entitled?”

1. The reference dates back to 31.03.2003 and received on 16.04.2003 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 10 on 19.04.2012
and the first party submitted the written statement Ex. 11 on 21.01.2013.

3. The advocate for the first party submitted a purses Ex. 17 that the workman sweeper Jayantibhai M. Vaghela
has already been regularised in service from 10.02.2014. The copy of order is also enclosed with the purses vide Ex. 18.
Thus the second party workman does not want to prosecute the case in the light of the aforesaid order.

4. Thus the reference is disposed of in the light of office memorandum of the first party Ex. 17 and 18. The
documents Ex. 17 and 18 shall be the part of the award.

P.K. CHATURVED]I, Presiding Officer

% faeett, 11 w14, 2019

FT. AT, 452, —3ATHF fGars ATAHTT 1947 (1947 FT 14) FT &R 17 F ATHIT | Fhexl T TLHRT
Tag ffRue, Stoa T Fids grErEmE, giE W, ol oY o= ud 39% FUAT F TaUaT § qdg
TSIt 3T 39 AT & = srqae § Ay sienfes e & e awwr stentien stesmor v sm
A1 7 et F e (Fas T 31/2017) F THIRT T & S FeT qHT A7 04.02.2019 F
ITH ET

[&. T-42025/03/2019-3TE (S1)]
. %, ZT, AT it

New Delhi, the 11th March, 2019

S.0. 452.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and, Others, and their workmen which were received by the
Central Government on 04.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR
COURT No.1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No. 31/2017

Shri Vir Singh S/o Shri Om Prakash,
R/o Gali No.5, Sangam Vihar,
Jharoda, Delhi

Through

Shri Kapil Dev Pandey, General Secretary,

Mazdoor Kalyan Sangh (Regd.)

D-3/340, Gali No.6, Sonia Vihar,

Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Vir Singh (in short the workman) under the provisions of sub-section (2)
of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from the date of
making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers him to file a
dispute before this Tribunal, without being referred by the appropriate Government. His contention stands substantiated
by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act to approach
this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a dispute
being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was within
the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-A of the
Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a cook with Daulat Ram College Hostel (in
short the management ) since 17.03.2009 and his last drawn wages was Rs.13,000.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a cook with the management since 17.03.2009. It is also

admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 17.03.2009. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
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was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 17.03.2009
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016.  Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex. WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ..... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
equivalent to fifteen days’ average pay for every completed year of continuous service of any part thereof in
excess of six months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

(i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule.

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to
prove that the employee/workman wads gainfully employed and was getting wages equal to the wages
he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”

11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.



1330 THE GAZETTE OF INDIA : MARCH 30, 2019/CHAITRA 9, 1941 [PART II—SEC. 3(ii)]

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Vir Singh, the claimant, is
entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of service as action
of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the Act. An award is,
accordingly, passed. Let a copy of this Award be sent for publication as required under Section 17 of the Act.

Dated : January 10, 2019
A. C. DOGRA, Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 453.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and, Others, and their workmen which were received by the
Central Government on 04.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR
COURT No. 1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No.29/2017

Shri Shambhu Nath Yadav S/o Shri Daulat Ram Yadav,
R/o 47, Village Dabhiyar, Post Kumbhapur,

PS Dabhiyar, Distt. Pratapgarh,

Uttar Pradesh

Through

Shri Kapil Dev Pandey, General Secretary,

Mazdoor Kalyan Sangh (Regd.)

D-3/340, Gali No.6, Sonia Vihar,

Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Shambhu Nath Yadav (in short the workman) under the provisions of
sub-section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired
from the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act
empowers him to file a dispute before this Tribunal, without being referred by the appropriate Government. His
contention stands substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a
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right by the Act to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her
service, without a dispute being referred by the appropriate Government under sub-section (1) of section 10 of the Act.
Since dispute was within the period of limitation, as enacted by sub section (3), and answered requirements of sub-
section (2) of section 2-A of the Act, it was registered as an industrial dispute, even without being referred for
adjudication by the appropriate Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a helper with Daulat Ram College Hostel (in
short the management ) since 21.02.2009 and his last drawn wages was Rs.9,048.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a helper with the management since 21.02.2009. It is also

admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 21.02.2009. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 21.02.2009
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016. Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex.- WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ..... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
equivalent to fifteen days’ average pay for every completed year of continuous service of any part thereof in
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excess of six months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

@) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

(i1)) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to
prove that the employee/workman wads gainfully employed and was getting wages equal to the wages
he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”

11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Shambhu Nath Yadav, the
claimant, is entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of
service as action of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the
Act. In case, the amount of 50% back wages is not paid by the management within one month from the date of
publication of the Award, in that eventuality, the workman shall be entitled to recover the same with an interest @ 9%
per annum from the date of publication, till its realization. An award is, accordingly, passed. Let a copy of this Award
be sent for publication as required under Section 17 of the Act.

Dated : January 10, 2019
A.C. DOGRA, Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 454.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and, Others, and their workmen which were received by the
Central Government on 04.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNA-CUM LABOUR
COURT No.1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No. 33/2017

Shri Ramniwas S/o Shri Rampal
R/o P-28/8, Timarpur,
Delhi — 110 094

Through

Shri Kapil Dev Pandey, General Secretary,

Mazdoor Kalyan Sangh (Regd.)

D-3/340, Gali No.6, Sonia Vihar,

Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Ramniwas (in short the workman) under the provisions of sub-section
(2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from the
date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers him
to file a dispute before this Tribunal, without being referred by the appropriate Government. His contention stands
substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act
to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a
dispute being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was
within the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section
2-A of the Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a mali with Daulat Ram College Hostel (in
short the management ) since 15.07.2009 and his last drawn wages was Rs.9,048.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
obtained his signatures on blank documents/vouchers. The services were finally terminated on 10.06.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
01.06.2016 to 10.06.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Thereafter, an application was moved of behalf of legal representatives of Shri Ramniwas, who unfortunately
expired on 26.02.2018, for substitution of her name in the array of parties. Thereafter, Ms.Anita tendered her affidavit as
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evidence, besides documents, to support the claim. Ms.Anita also tendered additional evidence to further buttress the
claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a mali with the management since 15.07.2009. It is also
admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 15.07.2009. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 15.07.2009
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016. Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex. WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25-F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ..... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
equivalent to fifteen days’ average pay for every completed year of continuous service of any part thereof in
excess of six months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

(i)  In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule.

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to
prove that the employee/workman wads gainfully employed and was getting wages equal to the wages
he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”
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11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Ramniwas, the claimant, is
entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of service as action
of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the Act. In case, the
amount of 60% back wages is not paid by the management within one month from the date of publication of the Award,
in that eventuality, the workman shall be entitled to recover the same with an interest @ 9% per annum from the date of
publication, till its realization. An award is, accordingly, passed. Let a copy of this Award be sent for publication as
required under Section 17 of the Act.

Dated : January 10, 2019
A.C. DOGRA, Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 455.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 30/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and, Others, and their workmen which were received by the
Central Government on 04.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer

ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR
COURT No.1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No.30/2017
Shri Bhagwat Singh S/o Shri Khem Singh,
R/o Village Nahad, Post Korla,
Thana & Zilla Almora,
Uttarakhand
Through

Shri Kapil Dev Pandey, General Secretary,
Mazdoor Kalyan Sangh (Regd.)
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D-3/340, Gali No.6, Sonia Vihar,
Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Bhagwat Singh (in short the workman) under the provisions of sub-
section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from
the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers
him to file a dispute before this Tribunal, without being referred by the appropriate Government. His contention stands
substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act
to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a
dispute being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was
within the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-
A of the Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a cook with Daulat Ram College Hostel (in
short the management ) since 08.08.2013 and his last drawn wages was Rs.13,000.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a helper with the management since 21.02.2009. It is also
admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 08.08.2013. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 08.08.2013
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016. Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
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purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex.-WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ..... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
equivalent to fifteen days’ average pay for every completed year of continuous service of any part thereof in
excess of six months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule.

i)  Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to
prove that the employee/workman wads gainfully employed and was getting wages equal to the wages
he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”

11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Bhagwat Singh, the
claimant, is entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of
service as action of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the
Act. In case, the amount 0of650% back wages is not paid by the management within one month from the date of
publication of the Award, in that eventuality, the workman shall be entitled to recover the same with an interest @ 9%
per annum from the date of publication, till its realization. An award is, accordingly, passed. Let a copy of this Award
be sent for publication as required under Section 17 of the Act.

Dated : January 10, 2019
A.C. DOGRA, Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 456.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 255/2018) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to the
Raliance Jio Infocomm Ltd., Aggarwal Funcity Mall, Karkardooma, Delhi and, Others, and their workmen which were
received by the Central Government on 07.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR
COURT No. 1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No.255/2018

Shri Pankaj Kumar S/o Shri Om Prakash
R/o House No.A-4/302, Nand Nagar, Delhi 110 093

Through

All India General Mazdoor Trade Union (Registration No.3025),
170, Bal Mukund Khand, Giri Nagar,
Kalkaji, New Delhi — 110 019 ...Workman

Versus

1. Reliance Jio Infocomm Ltd.,
1* Floor, Aggarwal Funcity Mall,
Karkardooma, Delhi — 110 032

2. M/s S/G. Encon Pvt. Ltd.,
B.S.-138, Sector 70
NOIDA, Zila Gautam Budh Nagar,
Uttar Pradesh ...Managements

AWARD

Present dispute has been raised by Shri Pankaj Kumar (in short the workman) under the provisions of sub-
section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from
the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers
him to file a dispute before this Tribunal, without being referred by the appropriate Government. His contention stands
substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act
to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a
dispute being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was
within the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-
A of the Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed on behalf of the claimant averring that he was working with M/s Reliance Infocomm.
Ltd.(in short the management) through M/s S.G. Encon Pvt. Ltd.(in short the contractor) from 23.08.2015 as Filed
worker at a monthly wage of Rs.17,000.00. The claimant worked to the entire satisfaction of the management and gave
no chance of complaint. No memo or charge sheet was ever served on him. The claimant was deprived of genuine
labour facilities, i.e. bonus, yearly leave, double overtime, increments, wage slip etc. He demanded for the above legal
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facilities which irked the management and the management started paying his wages through vouchers. On objecting to
the same, he was threatened to be thrown out of the job. However, when he reported for duties on 13.10.2017, the
management without assigning any reason, all of a sudden, terminated his services. His earned wages for the period
01.10.2017 to 12.10.2017 and bonus and overtime for the period 23.08.2015 to 12.10.2017 have not been paid to him.
Demand notice was sent to the management on 14.10.2017 but the management did not respond to the same. The
management did not appear before the Assistant Labour Commissioner despite issuance of notice. The claimant is
unemployed till date. Finally, it has been prayed that the claimant may be reinstated in service with full back wages.

3. Thereafter, the case was listed for filing of written statement by the managements. However, it was stated by
Shri Munish Kumar, Manager of M/s S.G. Encon Private Ltd. that the matter is under settlement. On 09.01.2019,
management filed Memorandum of Understanding Ex.C-1 between M/s. S.G. Encon Pvt. Ltd and the claimant, duly
signed by both the parties, stating that the matter has been settled amicably between the parties and a sum of
Rs.1,50,000.00 is being paid as full and final settlement. Statement of Shri Pankaj Kumar recorded separately. Cheque
No.006411 dated 17.09.2018 for Rs.1,50,000.00 is Ex.C-2. In view of the Memorandum of Understanding Ex.C-1, there
remains no grievance between the parties. The claim now stands settled amicably vide Memorandum of Understanding
Ex.C-1 and cheque Ex.C-2, which shall form integral part of this Award. An award is, accordingly, passed. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

Dated : January 24, 2019
A. C. DOGRA, Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 457.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and, Others, and their workmen which were received by the
Central Government on 04.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR
COURT No. 1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No.36/2017

Shri Dinesh Singh Bisht S/o Shri Amar Singh Bisht,
R/o C-1/825A, Gali Ni.14,

Main Som Bazar Road, Teesra Pusta,

Sonia Vihar, Delhi 110 090

Through
Shri Kapil Dev Pandey, General Secretary,
Mazdoor Kalyan Sangh (Regd.)
D-3/340, Gali No.6, Sonia Vihar,
Delhi — 110 094 ...Workman
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Versus
The Principal,
Daulat Ram College Hostel,
Malkaganj road, Patel Marg,
Maurice Nagar,
Delhi — 110 007 ...Managements
AWARD

Present dispute has been raised by Shri Dinesh Singh Bisht (in short the workman) under the provisions of sub-
section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from
the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers
him to file a dispute before this Tribunal, without being referred by the appropriate Government. His contention stands
substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act
to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a
dispute being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was
within the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-
A of the Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a helper with Daulat Ram College Hostel (in
short the management ) since 31.07.2009 and his last drawn wages was Rs.9,048.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a helper with the management since 31.07.2009. It is also

admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 31.07.2009. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 31.07.2009
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016. Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex. WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner
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9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman one
month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice. Clause (b)
casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation equivalent to
fifteen days’ average pay for every completed year of continuous service of any part thereof in excess of six
months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and non-compliance
thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or
was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then I has to plead and also lead cogent evidence to prove that the employee/workman wads
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to
the termination of service. This is so because it is settled law that the burden of proof of the
existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore,
once the employee shows that he was employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Dinesh Singh Bisht, the
claimant, is entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of
service as action of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the
Act. In case, the amount of 60% back wages is not paid by the management within one month from the date of
publication of the Award, in that eventuality, the workman shall be entitled to recover the same with an interest @ 9%
per annum from the date of publication, till its realization. An award is, accordingly, passed. Let a copy of this Award
be sent for publication as required under Section 17 of the Act.

Dated : January 10, 2019
A.C. DOGRA, Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 458.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and, Others, and their workmen which were received by the
Central Government on 04.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. 1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No.32/2017

Shri Ram Raj S/o Shri Ram Baksh,
R/Village Joli Meerganj,

Post Gossain Ganj, Zilla Sultanpur,
Uttar Pradesh

Through

Shri Kapil Dev Pandey, General Secretary,

Mazdoor Kalyan Sangh (Regd.)

D-3/340, Gali No.6, Sonia Vihar,

Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Ramraj (in short the workman) under the provisions of sub-section (2)
of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from the date of
making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers him to file a
dispute before this Tribunal, without being referred by the appropriate Government. His contention stands substantiated
by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act to approach
this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a dispute
being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was within
the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-A of the
Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a mali with Daulat Ram College Hostel (in
short the management ) since 26.09.2006 and his last drawn wages was Rs.9,048.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
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obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a mali with the management since 26.09.2006. It is also

admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 26.09.2006. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 26.09.2006
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016.  Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex. WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25-F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ..... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
equivalent to fifteen days’ average pay for every completed year of continuous service of any part thereof in
excess of six months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.
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ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or
was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then I has to plead and also lead cogent evidence to prove that the employee/workman wads
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to
the termination of service. This is so because it is settled law that the burden of proof of the
existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore,
once the employee shows that he was employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Ramraj, the claimant, is
entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of service as action
of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the Act. In case, the
amount of 60% back wages is not paid by the management within one month from the date of publication of the Award,
in that eventuality, the workman shall be entitled to recover the same with an interest @ 9% per annum from the date of
publication, till its realization. An award is, accordingly, passed. Let a copy of this Award be sent for publication as
required under Section 17 of the Act.

Dated : January 10, 2019
A. C. DOGRA, Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 459.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 14/2006) of the Central Government Industrial Tribunal-cum-Labour
Court-1, Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Organising Secretary, Association of Railway and Post Employees, Ahmedabad (Gujarat) and, Others, and their
workmen which were received by the Central Government on 18.02.2019.

[No. L-40012/117/2002-1R (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi,Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 07" February, 2019

Reference: (CGITA) No- 14/2006

1. The Chief Post Master General,
Gujarat Circle, Khanpur,
Ahmedabad (Gujarat)

2. The Sr. Superintendent of Post Offices,
Ahmedabad City Division,
Ashram Road, Old PMG House, Near Akashwani,
Ahmedabad (Gujarat) — 380009 ...First Parties

V/s
The Organising Secretary,
The Association of Railway and Post Employees,
15, Shashi Apartment, Near Anjali Cinema, Vasna Road,

Ahmedabad (Gujarat) — 380007 ...Second Party
For the First Parties : Shri A.S. Saiyed
For the Second Party : Shri R.C. Pathak and Shri Chintan Gohel

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/117/2002—
IR(DU) dated 03.02.2006 referred the dispute for adjudication to the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Chief Post Master General/Sr. Superintendent of Post Offices,
Ahmedabad in terminating the services of Shri Dashrathbhai Muljibhai Parmar w.e.f. 01.04.1994 is justified? If
not, to what relief the workman is entitled?”

1. The reference dates back to 03.02.2006 and received on 13.02.2006 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 6 on 26.06.2006
and the first party submitted the written statement Ex. 8 on 14.08.2007.

3. Since then despite giving dozen of opportunities to lead evidence, the second party workman did not prefer to
lead evidence. Moreover, Shri Chintan Gohel, advocate for the second party workman states that the workman has not
been in his contact since then.

4. Thus it appears that the second party workman is not willing to prosecute the case.

5. Therefore, the reference is disposed of in the absence of the evidence of the second party workman with the
observation as under: “the action of the management of Chief Post Master General/Sr. Superintendent of Post Offices,
Ahmedabad in terminating the services of Shri Dashrathbhai Muljibhai Parmar w.e.f. 01.04.1994 is justified.”

P. K. CHATURVEDI, Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 460.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 614/2004) of the Central Government Industrial Tribunal-cum-Labour
Court-1, Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Sub-
Divisional Officer, Telephone Exchange, Jetpur Rajkot (Gujarat) and, Others, and their workmen which were received
by the Central Government on 18.02.2019.

[No. L-40012/215/1992-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 07" February, 2019

Reference: (CGITA) No. 614/2004

The Sub-Divisional Officer,
Telephone Exchange, Jetpur,
Rajkot (Gujarat) — 360370 ... First Party

V/s

Shri Rajesh B. Pathak,
Near Old Bus Stand, Jetpur,

Rajkot (Gujarat) ... Second Party
For the First Parties : Shri H.R. Raval
For the Second Party : Mrs. K.L. Kalwani

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/215/92-IR(DU)
dated 04.03.1995 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Sub-Divisional Officer, Telephone Exchange, Jetpur is justified in
terminating the services of Shri Rajeshkumar B. Pathak? If not, to what relief the concerned workman is
entitled?”

1. The reference dates back to 04.03.1995 and received on 15.03.1995 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party submitted the statement of claim Ex. 2 and the first
party submitted the written statement Ex. 11 on 29.04.1997.
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3. The second party workman was also examined on 01.07.1997 but he has been absent for cross-examination
since then. Today on 07.02.2019, Mrs. K.L. Kalwani has moved an application Ex. 38 for withdrawal of the case.

4. Therefore, the reference is finally disposed of as withdrawn.

P.K. CHATURVEDI, Presiding Officer
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New Delhi, the 11th March, 2019

S.0.461 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and, Others, and their workmen which were received by the
Central Government on 04.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer

ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. 1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No. 35/2017

Shri Surender Singh S/o Shri Madhav Prasad,
R/o 123, Gagan Vihar, C Block,

PS Sahilpur, Tehsil & Zilla Ghaziabad,

Uttar Pradesh

Through

Shri Kapil Dev Pandey, General Secretary,

Mazdoor Kalyan Sangh (Regd.)

D-3/340, Gali No.6, Sonia Vihar,

Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Surender Singh (in short the workman) under the provisions of sub-
section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from
the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers
him to file a dispute before this Tribunal, without being referred by the appropriate Government. His contention stands
substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act
to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a
dispute being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was
within the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section
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2-A of the Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a mali general with Daulat Ram College
Hostel (in short the management ) since 28.11.2002 and his last drawn wages was Rs.9,048.00. The claimant worked to
the entire satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment
letter, attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits,
that act enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the
management obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016
and he was threatened with dire consequences in case he enters the premises of the management. Demand notice was
served on the management on 24.08.2016 but the management failed to respond to the same. His earned wages for the
period 01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No
charge sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was
paid to him. Termination of services is violative of provisions of sections 25-F, 25-G and 25-H of the Act and Rule 77
and 79 of the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back
wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.

4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a helper with the management since 28.11.2002. It is also

admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 28.11.2002. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 28.11.2002
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016. Equally settled is the principle of law that it is not necessary to produce and prove the letter of
appointment nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of
common knowledge that most of the managements are engaging workmen without issuing any letter of appointment
purposely so that such workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served
the management with legal demand notice Ex. WW1/1 and thereafter matter was also taken before the Assistant Labour
Commissioner

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex Court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. (2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ..... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
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equivalent to fifteen days’ average pay for every completed year of continuous service of any part thereof in
excess of six months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority or
the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If
the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent
evidence to prove that the employee/workman wads gainfully employed and was getting wages equal
to the wages he/she wads drawing prior to the termination of service. This is so because it is settled law
that the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Surender Singh, the
claimant, is entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of
service as action of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the
Act. In case, the amount of 60% back wages is not paid by the management within one month from the date of
publication of the Award, in that eventuality, the workman shall be entitled to recover the same with an interest @ 9%
per annum from the date of publication, till its realization. An award is, accordingly, passed.

Dated : January 10, 2019
A.C. DOGRA , Presiding Officer
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New Delhi, the 11th March, 2019

S.0. 462.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Daulat Ram College Hostel, Maurice Nagar, Delhi and, Others, and their workmen which were received by the
Central Government on 04.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR
COURT No.1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

DID No. 37/2017

Shri Subhash S/o Shri Nathu Singh,
R/o House No.355, 33 Foota Road,

Pushkar Vihar, Shiv Vihar, Phase 4,
Karwawal Nagar,

Delhi 110 094

Through

Shri Kapil Dev Pandey, General Secretary,

Mazdoor Kalyan Sangh (Regd.)

D-3/340, Gali No.6, Sonia Vihar,

Delhi — 110 094 ...Workman

Versus

The Principal,

Daulat Ram College Hostel,

Malkaganj road, Patel Marg,

Maurice Nagar,

Delhi — 110 007 ...Managements

AWARD

Present dispute has been raised by Shri Subhash (in short the workman) under the provisions of sub-section (2)
of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from the date of
making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers him to file a
dispute before this Tribunal, without being referred by the appropriate Government. His contention stands substantiated
by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act to approach
this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a dispute
being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was within
the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-A of the
Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant that he was working as a helper with Daulat Ram College Hostel (in
short the management ) since 21.12.2015 and his last drawn wages was Rs.9,048.00. The claimant worked to the entire
satisfaction of the management. The claimant was deprived of legal labour benefits, such as appointment letter,
attendance card, leaves, pay slip, earned leave, overtime, bonus etc. When he insisted for the aforesaid benefits, that act
enraged the authorities and he was not paid wages in time. On the pretext of paying his past wages, the management
obtained his signatures on blank documents/vouchers. The services were finally terminated on 22.08.2016 and he was
threatened with dire consequences in case he enters the premises of the management. Demand notice was served on the
management on 24.08.2016 but the management failed to respond to the same. His earned wages for the period
01.06.2016 to 22.08.2016, leave encashment, overtime, bonus etc. have not been paid by the management. No charge
sheet was issued to him. Neither one month notice nor pay in lieu thereof and retrenchment compensation was paid to
him. Termination of services is violative of provisions of section 25-F, 25-G and 25-H of the Act and Rule 77 and 79 of
the Industrial Disputes (Central) Rules, 1957. He claims reinstatement in service with continuity and full back wages.

3. Notice was sent to the management by registered post on 22.02.2017 calling upon it to file its written statement
on or before 13.04.2017. Neither the postal article was received back nor was it observed by the Tribunal that postal
services remained affected from 22.02.2017 to 13.04.2017. Therefore, the Tribunal presumed that notice sent by
registered post was served upon the contractor. None responded on behalf of the management despite service of the
notice. Hence, the management was proceeded ex-parte, vide order dated 13.07.2017. Thereafter, ex-parte evidence of
the claimant was recorded.
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4. Claimant tendered his affidavit as evidence, besides documents, to support his claim. The claimant tendered
additional evidence to further buttress his claim.

5. I have heard Shri Abhinav Kumar, A/R for the claimant.

6. It is the case of the claimant that he was engaged as a helper with the management since 21.12.2015. It is also
admitted by the management in their reply dated 01/07.12.2016 filed before the Assistant Labour Commissioner that the
claimant was working on daily wage basis from 21.12.2015. However, no appointment letter/attendance card/leave book,
pay slip or annual leave/overtime or bonus was issued as he was a daily wager/casual labour and hence not entitled to
any benefits. The claimant, in order to prove his case has filed copy of his pass book of the account in which the salary
was being credited. It is, thus, clear from detailed discussions made herein above, that the workmen herein are daily
rated workers and are working regularly since their initial appointment.

7. This Tribunal cannot ignore the fact that the management has not cared to participate in the proceedings despite
issuance of notice. There is no evidence led to the contrary by the management so as to rebut the allegations contained in
the statement of claim. This Tribunal, is, otherwise entitled to draw adverse inference against the management for not
participating in the proceedings and entering into the witness box.

8. It is apparent from pleadings of the claimant that he has joined services with the college from 21.12.2015
onwards. It is pertinent to note here that the management, in its reply filed before the Assistant Labour Commissioner,
Ex.WW1/3, has not denied the factum of engagement of the claimant who has come with the plea that services of the
claimant were requisitioned as and when the need arose and he was never in the regular employment of the management.
Management has also admitted before the ALC that no letter of appointment was issued to the claimant. It is also clear
from Ex.WW1/3 that the management does not possess attendance records of daily wagers from February 2010 to
August 2016. Equally settled is the principle of law that it is not necessary to produce and prove the letter of appointment
nor the same is necessary to prove the jural relationship of employer and employee. It is a matter of common knowledge
that most of the managements are engaging workmen without issuing any letter of appointment purposely so that such
workmen may not claim status of ‘workman’ under the Act. Admittedly, claimant has also served the management with
legal demand notice Ex. WW1/1 and thereafter matter was also taken before the Assistant Labour Commissioner

9. The action of the management in not serving any notice to the claimant before his termination or payment of
one months’ salary or notice in lieu thereof is in clear cut violation of the provisions of section 25F of the Act. Section
25 F lays down the conditions precedent to the retrenchment of the workman and require the employer to give one month
notice to the workman in writing or one month wages in lieu of such notice as well as retrenchment of compensation to
such workman. This provision is mandatory and violation of the same would render action against the management
under the law. The Hon’ble Apex court in Bhuvnesh Kumar Dwivedi vs. M/s Hindalco Industies Ltd. ( 2014 LAB.I.C.
2643 Supreme Court) interpreted the provisions of Section 25 F of the Act and observed as under:

“13. ..... no workman employed in any industry who has been in continuous service for not less than one year
under an employer can be retrenched by that employer until the conditions enumerated in Clauses (a) and (b) of
Section 25 F of the Act are satisfied. In terms of Clause (a), the employer is required to give to the workman
one month’s notice in writing indicating the reasons for retrenchment or pay him wages in lieu of the notice.
Clause (b) casts a duty upon the employer to pay to the workman at the time of retrenchment, compensation
equivalent to fifteen days’ average pay for every completed year of continuous service of any part thereof in
excess of six months. This Court has repeatedly held that Section 25-F(a) and (b) of the Act is mandatory and
non-compliance thereof renders the retrenchment of an employee nullity.”

10. The claimant has, in his affidavit, clearly stated that he was not gainfully employed after his termination nor
there is any evidence on record to show that claimant was doing any kind of job after his termination. Under such
circumstances, it is reasonable to presume that claimant was out of job after his termination. The Hon’ble Apex Court in
case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” has held as under :

The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority or
the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If
the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent
evidence to prove that the employee/workman wads gainfully employed and was getting wages equal
to the wages he/she wads drawing prior to the termination of service. This is so because it is settled law
that the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”
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11. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/ engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

12. It is thus clear from the ratio of the above authorities that compliance of provisions of Section 25 F is
mandatory under the law and violation of the same would render action against the management to be illegal or void
under the law.

13. The net result of the above discussion is that the action of the management in not allowing the claimant to do
his duty amounts to termination and the same is held to be illegal under the law.

14. In view of the legal position discussed above, this court is of the firm view that Shri Subhash, the claimant, is
entitled to 60% of the back wages instead of full back wages as well as reinstatement with continuity of service as action
of the management in the case on hand, is totally in violation of the provisions of Section 25-F of the Act. In case, the
amount of 60% back wages is not paid by the management within one month from the date of publication of the Award,
in that eventuality, the workman shall be entitled to recover the same with an interest @ 9% per annum from the date of
publication, till its realization. An award is, accordingly, passed.

Dated : January 10, 2019
A. C. DOGRA, Presiding Officer
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New Delhi, the 12th March, 2019

S.0. 463.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83/2005) of the Central Government Industrial Tribunal-cum-Labour
Court-1, Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to the
General Manager, Valsad Telecome District, Bharat Sanchar Nigam Limited, Valsad (Gujarat) and, Others, and their
workmen which were received by the Central Government on 11.02.2019.

[No. L-40012/144/2004-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 22" January, 2019

Reference: (CGITA) No. 83/2005

The General Manager,

Valsad Telecom District,

Bharat Sanchar Nigam Limited, Halar Road,

Valsad (Gujarat) - 396001 ... First Party
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V/s

Smt. Nanduben Ishwarbhai Dimar,
Res. At and Post Vesma,
Bazar Faliya, Tal. Jalalpor,
Navsari (Gujarat) ...Second Party
For the First Parties . Shri H.R. Raval
For the Second Party : Shri S.K. Kazi

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/144/2004—
IR(DU) dated 21.12.2004 referred the dispute for adjudication to the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of General Manager, Valsad Telecom District, Valsad in terminating
the services of Smt. Nanduben Ishwarbhai Dimar w.e.f. 01.11.2003 is legal, proper and justified? If not, to what
relief the concerned workman Smt. Nanduben Ishwarbhai Dimar is entitled?”

1. The reference dates back to 21.12.2004 and received on 05.01.2005 from Ministry of Labour and Employment,
New Delhi for adjudication and passing the award.

2. After issuing notice to both the parties, the second party workwoman submitted the statement of claim Ex. 8 on
23.01.2009 alleging that she was engaged as part time sweeper since long but her attendance was not marked in the
muster roll and her attendance was marked since 01.07.1999 on monthly wages of Rs.2000/-. She was made regular in
the month of August, 2000. She used to work more than 240 days in each and every calendar year but she was removed
on 20.10.2003 without giving any notice and notice pay. Therefore, she has prayed for reinstatement with back wages.

3. The first party The General Manager, Valsad Telecom District, Bharat Sanchar Nigam Limited, Halar Road,
Valsad, hereinafter referred to as ‘first party’ submitted the written statement Ex. 19 on 19.09.2011 submitting that the
averments made in the statement of claim are false, frivolous, illegal and untenable. No cause of action arises in the case.
The second party workwoman was engaged as part time sweeper at Vesma Telephone Exchange for 2 hours a day w.e.f.
01.07.1999 receiving the official approval from BSNL Head Quarter, New Delhi. Later the department issued
instructions vide communication no. 269-94/98-STN-2 dated 29.09.2000 giving directions that all the casual labours
engaged after 01.08.1998 be discharged, therefore, this workwoman was removed as she has joined on 01.07.1999.
Therefore, the reference is not maintainable and liable to be dismissed.

4. The copies of aforesaid order and notifications have been submitted by the first party. The second party
workwoman has also submitted number of documents vide Ex. 31 regarding the communication of removal of her on
18.10.2003 and also removing the other workmen at other telephone exchanges vide letter dated 05.11.2003.

5. On the basis of the pleadings, the following issues arise:

i. Whether the action of the management of General Manager, Valsad Telecom District, Valsad in
terminating the services of Smt. Nanduben Ishwarbhai Dimar w.e.f. 01.11.2003 is legal, proper and
justified?

ii. To what relief, if any, the concerned workman is entitled?

6. Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of

these issues lies on the second party workman who submitted her affidavit Ex. 10 reiterating the averments made in the
statement of claim but she has not stated anything contrary in her cross-examination.

1. The first party examined one Shri Anwar Mohammad Patel vide affidavit Ex. 22 who reiterated the averments
made in the written statement but in his cross-examination, he has admitted that this workwoman had been working
under his overall administrative control. She was not given any appointment letter as she was a casual labour. She was
not given notice or notice pay at the time of removal as daily wages sweeper. He has also admitted the work which this
workwoman sweeper used to do still exist and so far no sweeper has been appointed till date. Thus the removal of daily
wager without giving notice and paying notice pay is violation of Section 25 F of the Industrial Disputes Act. Thus she is
entitled for reinstatement with lump-sum compensation of Rs.10000/- (Rupees Ten Thousand).

8. The issue no i and ii are decided accordingly. The first party is directed to reinstate the second party
workwoman Nanduben Ishwarbhai Dimar along with Rs.10000/- (Rupees Ten Thousand) as lump-sum compensation
within 30 days from the publication of this award in the gazette.

9. The award is passed accordingly.

P. K. CHATURVEDI, Presiding Officer
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New Delhi, the 13th March, 2019

S.0. 464.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s. Good
Year Security Services, Dwarka, New Delhi and, Others, and their workmen which were received by the Central
Government on 26.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA
COURTS COMPLEX : NEW DELHI

ID No. 39/2017

Shri Jayprakash Saini S/o, Shri Kallu Ram Saini,

C/o. Delhi Pradesh Factory & Dehari Mazdoor Congress,

627, Baba Farid Puri,

West Patel Nagar, Delhi 8. ... Workman/Claimant

Versus

1. M/s. Good Year Security Services,
203, Vikash Suriya Okard, Sector 11,
Plot No.8, Ashirwad Chowk, Dwarka,
New Delhi 75.

2. Ram Manohar Lohia Hospital,
Baba Kharak Singh Marg,
New Delhi -01 ... Management/Respondents

AWARD

This is a claim directly filed by the workman/claimant Jayprakash under Section 2(A) of the Industrial Disputes
Act (hereinafter referred to as “the Act”), with the averments that he was appointed by Management No.1 on the post of
Security Guard in the month of December, 2009 and was deputed to work with the Management No.2. His last drawn
wages were Rs.7000/- per month. The workman used to work sincerely, honestly and without any complaint to the
Managements. Management No.1 and 2 used to take work for 10 hours per day but the Management no.1 has not paid
over time wages and other legal facilities viz. ESI, PF, casual leave, yearly increment and minimum wages. Ultimately
at the persistent demand of the workman, he was provided with PF and ESI facilities but the management No.1 got
annoyed with him and in order to get rid of him, the Management No.1 illegally terminated the workman from services
without any rhyme or reason on 18/1/2016 on the direction of Management No.2. The workman approached the
Conciliation Officer but to no avail. A demand notice was sent to the Management through the Union but to no
response. It is pleaded that the workman had worked continuously with the management since the day of his joining in
December, 2009 till his illegal termination on 18/1/2016 and as such he worked for more than 240 days with the
Management. It is also pleaded that after illegal termination, the workman searched for the job at many places but does
not find any job and as such he is completely unemployed and dependent upon his family. Prayer has been made for
reinstatement of the workman with full back wages and all consequential benefits.

2. Notice of the claim petition was issued to the Managements but none appeared on behalf of the Management
No.1. Though Shri Ajay Ekka, UDC and Murari Kumar, LDC appeared on behalf of Management No.2 in response to
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the notice issued and took time to file written statement, however, Management no.2 also opted not to participate in the
proceedings and as such the case was proceeded ex parte against both the Managements vide order dated 2/8/2017.

3. In order to prove his case, the workman examined himself as WW1 & tendered his affidavit Ex. WW1/A and
relied on documents Ex.WW/1 to Ex WW1/13.

4. I have heard Shri Ajit Singh, A/R for the workman./claimant and have gone through the record carefully.

5. I may mention that affidavit Ex.- WW1/A filed by the claimant is in line with the averments made in the claim

petition. He has filed on record copy of the complaint/representation dated 10/2/2016 which he had moved to the Asstt.
Labour Commissioner/Conciliation Officer; copy of demand notice Ex.WW1/2 sent to the Management No.1 and its
postal receipts Ex WW1/3 & Ex.WW1/4; claim petition filed before the Conciliation Officer as Ex. WW1/5; certificate
Ex.WW1/6 issued by the Conciliation Officer regarding no settlement arrived at between the parties during the
conciliation proceedings; copies of identity cards Ex. WW1/7 to Ex WW1/11 issued by Management NO.1 M/s Good
Year Security Services; copy of ESI card as Ex- WW1/12 and copy of PF statement as Ex WW1/8. Perusal of these
documents clearly substantiate the claim of the claimant/workman that it was the Management No.1 who had appointed
him on the post of Security Guard in December, 2009 and he worked as such for more than six years. As such, it stands
proved on record that there existed relationship of employer-employee exclusively between the Management No.1 and
the claimant herein and that the claimant falls within the definition of “workman” as provided under Section 2(S) of the
Act.

6. The version of the claimant that the Management No.l illegally terminated his services on 18/1/2016 in
violation of the provisions of Section 25-F and 25-G of the Act and that since then he is unemployed, has gone
unchallenged and unrebutted. The Management No.1 has not come forward either to deny or rebut the allegations of the
claimant/workman or to show that services of the claimant were retrenched/terminated after serving him a prior notice or
payment of compensation in lieu of notice period as required under Section 25-F of the Act.  There is long line of
decisions of Hon’ble Apex Court as well as of various High Courts that provisions of Section 25-F of the Act are
mandatory in nature and termination of the workman from services in derogation of the provisions of Section 25-F of the
Act will render whole action of the Management to be illegal and wrong under the law.

7. In his affidavit, the workman has specifically stated that worked for more than 240 days with the Management.
It is also pleaded that after illegal termination, the workman searched for the job at many places but does not find any job
and as such he is completely unemployed and dependent upon his family. The Management has not adduced any
evidence to show that the claimant is gainfully employed somewhere else on full time/regular basis Even if it is
assumed that the workmen is doing some intermittent or adhoc work to make his both ends meet on daily wage basis,
that would not itself amount to gainful employment. In the circumstances, it is held that action of the Management in
terminating the service of the workmen is totally illegal and wrong and is in violation of Section 25-F of the Act.

8. Now the residual question is whether workman is entitled to be reinstated with full back wages. It depends on
number of factors — whether workman was regular, temporary or daily wager; he was recruited in proper manner or
whether his work is of regular and temporary nature; length of service or delay in approaching the Tribunal and whether
termination is in gross violation of provisions of the Act.

9. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

(6)) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority or
the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If
the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent
evidence to prove that the employee/workman wads gainfully employed and was getting wages equal
to the wages he/she wads drawing prior to the termination of service. This is so because it is settled law
that the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

10. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/ employment/engagement by way of retrenchment without complying with the
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the
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employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. (Anoop
Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

11. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
deprived the workman of his earnings. If thus the employer is found to be totally, in that eventuality the workman is
required to be reinstated, with full back wages. Plain common sense also dictates that the removal of an order
terminating the services of workmen must ordinarily lead to the reinstatement of the services of the workmen alongwith
payment of back wages.

12. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005
SCC (L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the
termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host
of factors like the manner and method of selection and appointment i.e. whether after proper advertisement of
the vacancy or inviting applications from the employment exchange, nature of appointment namely, whether ad
hoc, short term, daily wage, temporary or permanent in character, any special qualification required for the job
and the like should be weighed and balanced in taking a decision regarding award of back wages. One of the
important factors which has to be taken into consideration is the length of service, which the workman had
rendered with the employer. If the workman has rendered a considerable period of service and his services
are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this
age and the qualification possessed by him he may not be in a position to get another employment.
However, where the total length of service rendered by a workman is very small, the award of back wages for
the complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calander year.”

13. Their Lordships of Hon’ble Supreme Court in (2015) 9 SCC 345, titled as Raj Kumar Dixit Vs. Vijay Kumar

Gauri Shanker, on the question of reinstatement of workman after his retrenchment is declared void ab initio have held
as under :-

20. The High Court has exceeded in its jurisdiction in setting aside the Award passed by the Labour Court in
awarding reinstatement of the Appellate-workman in his post alongwith 50% back wages, which is erroneous in
law as the High Court has not noticed the fact that the appropriate Government has referred the dispute to the
Labour Court for its adjudication on the points of dispute referred to it. Since, there was non-compliance of the
mandatory requirements as provided under the provisions of the Act by the Respondent-firm at the time of
passing an order of termination against the Appellant-workman, therefore, the same has been held to be bad in
law and as such it should have awarded full back wages to the workman from the date of termination till the
date of passing the Award unless the employer proves that the workman was gainfully employed during the
aforesaid period which fact is neither pleaded nor proved before the Labour Court.

21. Therefore, the impugned judgement of the High Court is bad in law as the normal rule to be followed by the
Respondent-firm with regard to the termination of the services of the workman has not been done in the present
case and further, the High Court has once again exceeded in its supervisory jurisdiction in exercise of its
judicial review power under Article 227 of the Constitution of India by setting aside the Award of reinstatement
with 50% back wages passed by the Labour Court and has instead awarded Rs.2 lakhs as compensation to the
Appellate —workman, which is contrary to the law laid down by this Court. The High Court cannot exercise its
supervisory jurisdiction and act as either original court or appellate court to set aside the finding of fact recorded
o the points of dispute referred to the Labour Court on proper appreciation of pleadings and evidence on record
in favour of the workman as has been done in the instant case. The Award of compensation of Rs.2 lakhs
awarded in place of reinstatement with 50% back wages as awarded by the Labour Court, has been modified by
the High Court without assigning any cogent and valid reason which is not only erroneous in law but suffers
from error in law as well, as the same is contrary to the catena of decisions of this Court. On this ground itself,
the impugned judgement of the High Court is liable to be set aisde and we pass an order to restore the Award
passed by the Labour Court.”

14. Their Lordships of Hon’ble Supreme Court in (2016) 6 SCC 541, titled as Raj Kumar Vs. Director of

Education and others, have ordered for the reinstatement of the petitioner with full back wages, where retrenchment of
the service of the workman was in violation of Section 25(f)(a), (b) & (c) of the Industrial Disputes Act, 1947.

15. Yet in another latest case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd.,
Manu/DE/1922/2018 (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal
termination and reinstatement held as under :-

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman,
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere
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with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service,
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman
his dues in the form of full back wages.”

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018)
MANU/de/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing
as under :-

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award,
dated 29" May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today,
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his
duties as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the
direction, of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of
continuity of service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith.

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages
which he would have drawn he had continued to serve the petitioner.....”

16. Having regard to the background of the case, legal position as discussed above, coupled with the fact that the
claimant was performing duty as a Security Guard — a job of regular/perennial nature of job, this Tribunal is of the firm
view that the claimant herein is entitled for reinstatement into service, with 50 per cent back wages to the post held by
him, inasmuch as termination of the claimant/workman by Management No.l is per-se illegal. Award is passed
accordingly against Management No. 1.

Date : 22.2.2019
AVTAR CHAND DOGRA, Presiding Officer
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[&. T-42025/03/2018-3TE (S1)]
. %, ZT, AT it

New Delhi, the 13th March, 2019

S.0. 465.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 138/2016) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to the Chair
Man-cum Management Director, Container Corporation of India (Concor) Ltd. New Delhi, and, Others, and their
workmen which were received by the Central Government on 29.09.2018.

[No. L-42025/03/2018-IR (DU)]
V. K. THAKUR, Section Officer



1358 THE GAZETTE OF INDIA : MARCH 30, 2019/CHAITRA 9, 1941 [PART II—SEC. 3(ii)]

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM LABOUR COURT No. 1, DWARKA COURTS COMPLEX : NEW DELHI

ID No. 138/2016

Shri Sanjeev Kumar

Senior Assistant (C & O)/Concor,

R/o0. D-934 Tigri Colony

New Delhi 110062. ...Workman

Versus

The Chairman cum Management Director,

Container Corporation of India (Concor) Ltd.,

Concor Bhawan,

C-3 Mathura Road,

New Delhi 110076. ... Management

AWARD

This is a claim filed directly by the Workman/claimant Sanjeev Kumar under Section 2(A) of the Industrial
Disputes Act (hereinafter referred to as “the Act”), with the averments that the claimant/workman was employed as
Senior Assistant (Commercial & Operation) and was posted at Inland Container Deport, Tughlakabad, Okhla, New
Delhi, Northern region office of the Management. Service record of the workman was excellent as he was doing his
duty even in adverse circumstances with utmost sincerity, honesty and full dedication and the management has
acknowledged the same by giving the citations dated 15/2/1999 and 16/6/1999 with cash award for outstanding
performance of the workman. On 13/1/99 the workman was deemed suspended for the period from 18/8/1998 to 5/9/98
and was also placed under suspension indefinitely w.e.f. 18/2/99 in view of contemplating the disciplinary proceedings.
A chargesheet was issued to the workman vide memorandum dated 25/2/1999 and charges were framed against him
in terms of Rule 14(3) of Scheduled of the Industrial Employment (Standing Orders) Central Rules, 1946 regarding
unauthorized absence from duty inasmuch as he remained in police custody on 18" and 19™ August, 98 and in judicial
custody from 28/8/98 to 5/9/98 and was released on bail on 5/9/98. It has been averred that the Enquiry Officer Shri
Manish Puri without following principle of natural justice conducted & completed the domestic inquiry and submitted
his report dated 30/5/2000. Resultantly, the Management mechanically imposed punishment of “Removal from Service”
upon the workman vide order dated 12/7/2000, without appreciating the materials on record and without considering the
representation/submissions made by the workman against the Inquiry Report. The workman preferred an administrative
appeal against the punishment order before the Departmental Appellate Authority which accepted the submissions of the
workman and passed an order dated 13/9/2000, thereby the punishment of “Removal from Service” was kept in
abeyance and directions were issued for de-novo inquiry after obtaining the authenticated certified/attested copies of
FIR, arrest memo etc. But again the same Inquiry Officer submitted his report dated 23/3/2001 with the same conclusion
and same result, against which the workman also filed his representation/submissions before Departmental Appellate
Authority, which set aside order (of removal from Service) dated 12/7/2000 and issued directions for de-novo inquiry
against charges. Vide order dated 10/12/2001 Shri PS Nerwal was appointed as Enquiry Officer to enquire into the old
charges listed in the memorandum dated 25/2/1999. It is averred that the order dated 10/12/2001 gave another lease of
life to the dead chargesheet/ memorandum dated 25/2/99 and issued re-notified chargesheet which was also based
without any material to support and without giving workman the opportunity to make submissions. The said inquiry
was held at the corporate office of the Management situated in Le Meridian Commercial Tower, Raisina Road, New
Delhi vide memorandum dated 31/12/2001. It has further been averred that the Enquiry Officer conducted the enquiry in
complete violation of principle of natural justice and in a biased manner and consequently, the workman vide his
memorandum dated 14/3/2002 and 25/3/2002 informed the Disciplinary Authority about the behavior and biased
attitude of the Enquiry Officer with the request to take action. The workman received memo dated 2/4/2002 from the
Inquiry Officer, intimating him the postponement of the inquiry fixed for 5/4/2002 till further advice. Thereafter the
workman received an order dated 30/4/2002 of the disciplinary Authority, informing the workman that Shri P.S. Nerwal
was re-appointed as Enquiry Officer but his representation dated 14/3/2002 and 25/3/2002 were rejected vide order
dated 16/4/2002. During pendency of the inquiry proceedings, suspension of the workman was revoked by the Appellate
Authority vide its order dated 13./6/2002 but vide order dated 29/6/2002 the workman was transferred & posted at
Jodhpur unit with malafide intention for harassing and victimizing the workman . Being aggrieved from the transfer
order dated 29/6/2002, the workman filed Writ Petition Civil N0.3990/2002 before the Hon’ble High Court and vide
order dated 8/7/2002 Hon’ble High Court directed the Management to find out alternative place of posting of the
workman within the radius of 100 km. and fixed the matter for 17/7/2002. The workman gave his acceptance to be
posted at Ludhiana unit. The Inquiry Officer conducted the inquiry on 27/5/2002 and 17/7/2002 at the back of the
workman without intimating him the dates and in a biased manner and did not offer a single opportunity to the workman
to cross examine the witness Shri Jaivir Singh Gill and finally the Enquiry Officer gave his report on 20/11/2002,
against which the workman submitted his representation dated 26/5/2003. Thereafter, on the basis of order dated
26/3/2004 of Disciplinary Authority, the Management while imposing punishment of removal from service of the
workman, filed application under Section 33(2)(b) of the Act before Industrial Tribunal for approval of its action. The
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said application was rejected by the Tribunal vide order dated 2/3/2006. Thereafter, the workman moved the Hon’ble
High Court vide Writ Petition (Civil) No0.5316/2006 for enforcement of his rights to be taken back in service with
consequential benefits. The said Writ petition was dismissed by Hon’ble High Court vide its order dated 2-11-2006 with
the observation that the workman has an efficacious remedy provided under the Act. Thereafter the workman filed an
application under Section 33-A of the Act before the Labour Court cum Industrial Tribunal-1l, Delhi which was
registered as ID No.11/2008/ The Tribunal was pleased to pass an Award dated 27/7/2001 thereby directed for
reinstatement of the workman in service with back wages & consequential benefits. Against the said Award, the
Management filed Writ Petition (C) No. 7387/2001 before Hon’ble High Court and the said petition was dismissed vide
order dated 10/10/2011 passed by Hon’ble High Court. Against that order, the Management preferred LPA NO.
943/2011 and the Division Bench of Hon'ble High Court passed order dated 21/8/2012, thereby allowing the LPA of the
Management & setting aside the order dated 10-10-2011 passed by the Single Judge in W.P.(C) No. 7387/2001 as well
as award dated 27/7/2011 passed in ID No. 11/2008 and directed the workman herein to raise the dispute in respect of
his termination Thereafter the workman approached the Conciliation Officer who made efforts for reconciliation
between the workman and management but to no success and ultimately, the Conciliation Officer issued certificate
dated 25/4/2016, directing the workman to approach the Tribunal. In this background, the present claim petition has
been filed by the Workman alleging that action of the Management is illegal; the workman has not been gainfully
employed since the management did not allow him to join duties since 26/3/2004 and as such the workman is entitled
for reinstatement with continuity of service and full back wages. Prayer has been made and action of the Management
imposing punishment of removal from service vide order dated 26/3/2004 to be not justified and/or alternatively, inquiry
held by the Enquiry Officer Shri PS Nerwal be declared as wrong, malafide and perverse and further that, the
Management be directed to reinstate the workman with continuity of service alongwith full back wages and
consequential benefits.

2. The claim petition has been resisted by the Management who filed reply thereo & took preliminary objections
that in fact, the claimant/workman was removed from service vide order dated 26/3/2004 and the appeal filed by the
workman was dismissed by the Ld. Appellate Authority vide order dated 29/6/2004 but no prayer challenging the order
dated 26/3/2004 and/or order dated 29/6/2004 has been made in the claim petition and as such, the claim petition is not
covered under Section 2-A of the Act. The claim petition is barred by time and hence liable to be rejected on this score It
is alleged in para (f) of the preliminary objections that this Tribunal has no territorial jurisdiction to entertain the claim
petition inasmuch as when the order of removal dated 26/3/2004 was passed, the claimant was admittedly posted and
working at Ludhiana (Punjab). The claimant/workman was arrested on 18/8/98 and remained in custody from 18/8/98 to
5/9/98 i.e for more than 48 hours and as such he was required to be under deemed suspension in view of provisions of
clause No.36.2 of Standing Orders. The claimant had not informed the office about his arrest and custody etc., rather
with a view to conceal his arrest, he had applied for leave only on the ground of “personal”. It has been alleged that
proper charge sheet was issued to the claimant and proper enquiry has been held. Disciplinary Authority had passed the
order of punishment of removal from service, upon the workman after giving him due opportunity to make his
submissions. It is also alleged that the claimant has pursued his further studies and completed graduation in law and he is
practicing in law. Prayer has been made for rejection of the claim petition.\

3. The claimant/workman filed rejoinder wherein he denied all theallegations made by the Management and
reiterated his own case as set up in the claim petition

4. Against this factual background, this Tribunal on the pleadings of the parties, framed three issues on 8/11/2016,
whereas additionallssue No. 2-A was framed vide order dated 9/3/2017. The issues so framed by this Tribunal read as
under

1)  Whether the Domestic Inquiry held against the workman is not fair and perverse as same is also against
regulation and principle of natural justice ?

2)  Whether the management was not justified in not allowing the workman to join his duty ?

2-A) Whether the claim is not legally maintainable, the Court has no jurisdiction and the claim filed by the
claimant is time barred as alleged ?

3)  Whether the workman is entitled for reinstatement with back wages and consequential benefits ?

5. It is notable that issue No. 1 was treated as Preliminary issue and parties were called upon to produce evidence
on these issues first The Claimant in support of his case examined himself as W.W.1 and tendered his affidavit
Ex.WW1/A alongwith documents Ex.- WW1/1 to WW1/59. On the other hand, the Management in support of its case
examined Shri Rajeev Bhardwaj, Senior Manager, as MW 1 and he tendered his evidence by way of affidavit Ex MW 1/A
alongwith documents Ex. MW 1/1 to Ex. MW 1/8. This witness has also tendered in evidence Enquiry proceedings as well
as other documents relating thereto.

I would be discussing the same while giving my findings on aforesaid issue No.1.

Issue No.1

6. It was strongly urged by the workman/claimant that he was wrongly charge-sheeted under the Standing Orders,
1997 (Ex.WW1/6), whereas Discipline & Appeal Rules, 1993 (Ex.WW1/5) would be applicable to him being the
workman/employee working in the Yard and that he was not governed by the Standing Orders 1997 Ex. WW1/6). The
claimant was admittedly employed in the Yard at Tughlagabad and not in the workshop. Attention of this Tribunal was
also invited to the counter affidavit (Ex.VWV1/7) filed by the Management as respondent No.2 before Hon'ble High
Court of Delhi in W.P(Civil) No. 142/97 titled as Container Corporation of India Employees Union Versus UOI &
another, wherein there is reference to the fact that Disciplinary and Appeal Rules are applicable on those employees who
are not working in the workshop. Therefore, entire action since issuance of chargesheet (Ex.WW1/9) till passing of the
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order of removal from service are not valid.

7. It was also urged by the workman/claimant that documents on which reliance was placed by the Management
during the course of domestic enquiry were not supplied to him alongwith the chargesheet. Even witnesses were later on
introduced in the said enquiry, though their names were not mentioned in the list when chargesheet was served upon
him. Attention of this Tribunal was invited to the proceeding of domestic enquiry dated 27/5/2002 (Ex.\A/W1/30) to
show that one Shri Jaivir Singh Gill, MHER of P S. Parliament Street, New Delhi whose name does not find mentioned
in the List of witnesses relied upon by the Management, was examined by the Enquiry Officer at the back of the
workman who being unwell, could not attend the inquiry proceedings on that day and in fact, no opportunity was
granted to the workman to cross examine the witness..

8. It has been submitted that no opportunity for leading evidence in defence was afforded to the workman, as
provided in para 42.13 of the Standing Orders (Ex.-WW1/6). In nut shell, thrust of arguments advanced by the workman
is that principle of natural justice was not adopted by the Enquiry Officer and that fair opportunity was not granted
during the enquiry proceedings . The workman placed reliance on a number of authorities so as to buttress his
submission that fair opportunity is required to be granted to the chargesheeted employee besides supplying him copies
of all documents and list of witnesses alongwith chargesheet.

9. I may mention that during the course of arguments, reference was made by both the parties to the earlier
litigation between the parties. Perusal of the record shows that against the order dated 26/3/2004 regarding termination
of services of the workman, LPA was preferred before Hon’ble High Court which was decided against the workman on
21/8/2012 and against that order, the workman filed SLP before the Hon'ble Supreme Court . which was decided on
29/4/2013.

10. On the other hand, A/R for the Management strongly urged that the Management adhered to the principle of
natural justice and that all relied upon documents were supplied to the workman during the course of domestic enquiry
proceedings and hence no prejudice has been caused to the workman. It has been submitted that the witness Jaiveer
Singh was just a formal witness who was examined to prove entry in the Roznamcha and First Information Report
regarding the case registered against the workman at the Police Station. Ld.A/R for the Management invited attention of
this Tribunal to the proceedings dated 2/9/2002 before the Enquiry Officer to show that the workman himself did not
lead any evidence despite the fact that he was asked to submit his defence evidence on 24/6/2002. 9/7/2002. 17/7/2002.
31/7/2002, 12/8/2002 and 26/8/2002 and hence, the Enquiry Officer closed the enquiry vide order dated 2/9/2002.

11. I have given my thoughtful consideration to the rival contentions of the parties and have gone through the
record carefully.

12. Before I proceed to scan and analyse the enquiry report conducted against the workman/claimant herein, it is
worthwhile to mention that when a departmental/domestic enquiry is conducted against an official, it can not be treated
as a casual exercise and that the Inquiry Officer has to be wholly unbiased and should act as an Independent

Adjudicator. Hon'ble Apex Court in the case of State of Uttar Pradesh Vs. Saroj Kumar Sinha, reported as (2010) 2
SCC 772 had held as under :

“An inquiry officer acting in a quasi judicial authority is in the position of an independent adjudicator He is not
supposed to be a representative of the department/disciplinary authority/Government. His function is to
examine the evidence presented by the Department, eve in the absence of the delinquent official to see as to
whether the unrebutted evidence is sufficient to hold that the charges are proved....

When a departmental enquiry is conducted against the Govt, servant, it can not be treated as a casual
exercise. The enquiry proceedings also can not be conducted with a closed mind. The Inquiry Officer has to be
wholly unbiased. The rules of natural justice are required to be observed to ensure not only that justice is done
but is manifestly seen to be done. The object of rules of natural justice is to ensure that a Govt, servant is treated
fairly in proceedings which may culminate in imposition of punishment including dismissal/removal from
service.”

13. Original Report of Enquiry against the workman alongwith the proceedings has been filed on record as
Ex.MW1/3 (colly ). Perusal of its running page 52 viz. proceeding of enquiry conducted on 22/1/2002 against the
workman, would show that when the workman informed the Enquiry Officer that he had no received copy of the
chargesheet and enclosures thereof, the Presenting Officer was directed to provide the workman with the copy of the
chargesheet and all relied upon documents and only then and there, the same were supplied to the workman. Record of
domestic enquiry shows that two witnesses namely S.K. Tyagi, Terminal Manager, TKD (PW1) and Shri Sanjeev
Kumar Jain, Partner of M/s Arihant Industries, Okhla (PW 2) were examined before the Inquiry Officer on 9/5/2002 and
16/5/2002 respectively but the workman/charged official had refused to cross examine the witnesses, though he was
afforded opportunity to do so. The conscience of this Tribunal was shaken to see the manner in which these witnesses
were examined, inasmuch as all the questions to those witnesses were put by the Inquiry Officer (1.0.) himself and not
by the Presenting Officer Shri Rajeev Bhardwaj who was very well present and was supposed to put questions to the
witnesses to substantiate the charges framed against the charged official/workman here.

14. It is, thus, apparent from the face of record of enquiry proceedings that the Inquiry Officer did not act as an
independent and impartial officer to find out the truth, rather he acted as a representative of the Management.

15. In the aforesaid facts & circumstances of the case and the legal position as explained above, the domestic
enquiry conducted against the workman can not be said to be in conformity with the principle of natural justice, fair play
and fair hearing. As such the enquiry got conducted by the Management against the workman is held to be illegal and
improper. This issue is decided accordingly.
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Issue No.2-A

16. Ld. A/R for the Management strenuously contended that this Tribunal has no territorial jurisdiction to entertain
the claim petition because when the order of removal dated 26/3/2004 was passed, the claimant was admittedly posted
and working at Ludhiana (Punjab). On the other hand, the claimant who argued the matter personally, submitted that
this Tribunal has the jurisdiction to try the claim petition because all important events like issuance of charge- sheet,
conducting the domestic enquiry ad passing the punishment order all are happened at Delhi.

17. I have carefully gone through the record and I am of the considered opinion that there is no force in the
submission of the A/R of the Management, inasmuch as admittedly the affairs and activities of the Management
Corporation are run & controlled from the office situated here in Delhi i.e. within the jurisdiction of this Tribunal. Apart
from this, the domestic enquiry report Ex.MW1/3 clearly shows that the enquiry proceedings were conducted at Delhi
against Shri Sanjeev Kumar, the claimant herein, relating to the misconduct during the period he was posted as Assistant
(C&O0), Northern Region at Tughlagabad, Delhi. The witnesses before the Inquiry Officer were examined at Delhi. As
such, it does not lie in the mouth of the Management to argue that this Tribunal has no territorial jurisdiction to try and
decide the claim petition. Accordingly, it is held that this Tribunal has jurisdiction to entertain and decide the claim
petition.

18. It has also been argued on behalf of the Management that in fact, the claimant/workman was removed from
service vide order dated 26/3/2004 and the appeal filed by the workman was dismissed by the Ld. Appellate Authority
vide order dated 29/6/2004 but no prayer challenging the order dated 26/3/2004 and/or order dated 29/6/2004 has been
made in the claim petition and as such, the claim petition is not covered under Section 2-A of the Act. The claim
petition is barred by time.

19. Per contra, it has been argued by the claimant that the claim petition is well within time because the Special
Leave Petition bearing No.7937 of 2013 preferred by him against the order dated 21/8/2012 passed by Division Bench
of Hon'ble High Court of Delhi, was dismissed vide order dated 29/4/2013. Thereafter, the claimant had again preferred
review application before Hon’ble High Court which too was dismissed vide order dated 27/3/2015.

20. Perusal of the record shows that the claimant was removed from service by the Management vide order dated
29/6/2004 on the basis of order dated 26/3/2004 of the Disciplinary Authority of the Management. The claimant had
fiied a complaint bearing LCA/ID No.11/2008 under Section 33-A of the Act on the ground that the Management failed
to seek approval of the punishment from the Tribunal regarding his removal from service. The said complaint was
decided by the Tribunal vide Award dated 27/7/2011 (Ex.WW1/53). whereby the order dated 26/3/2003 of the
Disciplinary Authority of CCIL removing the claimant from service was declared to be null and void and
Management/CCIL was directed to pay all dues of Shri Sanjeev Kumar deeming him to have continued in service of
CCIL Against the said Award, the Management/CCIL approached Hon’ble High Court vide Writ Petition No.7387/2011
but the Single Judge of Hon’ble High Court vide order dated 11/10/2011 (Ex.WW1/54) dismissed the said petition.
Then, the Management again moved Honble High Court vide LPA N0.943/2011 and the Division Bench of Hon’ble
High Court vide order dated 21/8/2012 set aside the judgement of Learned Single Judge and quashed the order dated
27/7/2011 of the Industrial Tribunal which was passed on the application of claimant Sanjeev Kumar under Section 33-
A of the Act. Thereafter, Special Leave Petition bearing No.7937 of 2013 was preferred by the claimant which was
dismissed vide order dated 29/4/2013. Thereafter, the claimant had again preferred review application before Hon’ble
High Court which too was dismissed vide order dated 27/3/2015.

21. It is fairly settled that provisions of Section 2-A of the Act enables a workman to approach Labour Court or
Industrial Tribunal directly, without requirement of reference by Govt, in the cases where any employer discharges,
dismisses, retrenches or otherwise terminates the serviced of an individual workman, for adjudication of the dispute after
expiry of forty five days from the date he makes an application to the Conciliation Officer of the Appropriate Govt.
However, clause (3) of Section 2-A of the Act clearly provides that such an application/claim shall be made to the
Labour Court or Tribunal before the expiry of three years from the date of his/her discharge, dismissal,
retrenchment or otherwise termination of service.

22. It appears that the claimant adopted a very casual approach for redressal of his grievance, inasmuch as the
claim petition under Section 2-A of the Act was filed by him only on 5" July, 2016, though the Management had
imposed punishment of his removal from service vide order dated 29/6/2004 on the basis of report dated 26/3/2004 of
Disciplinary Authority. Even if it is admitted for the sake of arguments that the claimant had earlier moved a complaint
under Section 33-A of the Act before the Tribunal, only in the year 2008, that is to say not before the expiry of three
years from the date of his removal from service. As discussed in para 20 above, the Management/CCIL had filed LPA
No0.943/2011 before Hon’ble High Court against the judgement dated 10/10/2011 of Single Judge. While disposing &
summing up of the said LPA, Division Bench of Hon’ble High Court in para 57 of the judgement dated 21/8/2012 had
held as under :-

“Though we have earlier observed that the question of justifiability of the disciplinary action was also required
to be gone into in Section 33-A proceedings but having now found that there was no dispute requiring any
application under Section 33)2)(b), the complaint under Section 33-A itself would be not maintainable. The
question thus, of the justifiability of the disciplinary action of removal from service being tested in Section 33A
proceedings or the matter being required to be remanded for the said purpose, does not arise. The remedy now
of Shri Sanjeev Kumar is only to raise a dispute qua his termination.”

As mentioned above, the Division Bench of Hon’ble High Court had clearly held that the remedy available with Sanjeev

Kumar (claimant herein) was only to raise a dispute qua his termination but he did not raise any dispute qua his

termination. Rather, he preferred Special Leave Petition bearing No.7937 of 2013 before Hon’ble Supreme Court,
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against the aforesaid order of the Hon’ble High Court The SLP was also dismissed vide order dated 29/4/2013.
Thereafter, the claimant had again preferred review application before Hon’ble High Court which too was dismissed
vide order dated 27/3/2015. Even then the claimant did not take steps at the earliest because he filed the instant claim
petition under Section 2-A of the Act only on 5™ July, 2016 i.e. after expiry of more than 15 months of the dismissal of
his review application by the Hon’ble High Court. All this shows callousness on the part of the claimant/workman.

23. Before concluding I may mention that during the course of arguments, the claimant had heavily relied on the
decision of Hon’ble Supreme Court in the case of Sree Narayana Dharmasanghom Trust Versus Swami
Prakasanand & othrs, (1997) 6 SCC 778 to stress that order of Hon’ble Supreme Court dismissing his SLP in limine
operates as a final order between the parties and the order passed by the Hon’ble High Court stands merged with the
order of the Hon’ble Supreme Court and as such, the period of limitation be calculated from the order so passed by
Hon’ble Supreme Court. It is reiterated that the SLP so filed by the claimant herein against the order dated 21/8/2012 of
the Hon’ble High Court was dismissed by the Hon’ble Supreme Court vide order dated 29/4/2013. Even in such a
situation, the claimant ought to have filed the present petition under Section 2-A of the Act, latest by 29-4-2016 which
was not done by him, rather the present petition was filed only on 5/7/2016. It has been held in the case of
Smt. Swapana Adhikari Versus State of West Bengal, 2014 LLR 498 (CaL.) that under no circumstances, the
Industrial Tribunal/Labour Court can accept and decide such an application under Section 2-A of the Act after expiry of
three years. Hon’ble Apex Court in the case titled Ajaib Singh Versus The Sirhind Co-operative Marketing-cum-
Processing Service Society Limited and another ,AIR 1999 SC 1351 has held that provisions of Limitation Act are
not applicable to the proceedings under the Limitation Act. Hon’ble Karnataka High Court in the case of M/s. Itc
Infotech India Ltd. Versus Mr Venkataramana Uppada (W.P. No. 27510/2015 -decided on 3/3/2016) held that the
provisions of Section 2-A of the Act are mandatory and that on the expiry of three years from the date of discharge,
dismissal etc., the right to invoke Section 2-A of the Act would stand extinguished.

24. Having regard to the legal position as explained above as well as the facts & circumstances of the case, this
Tribunal is of the considered view that there is inordinate delay in moving the instant claim petition and it is held that the
claim so filed by the claimant is patently barred by time and the claim petition is liable to be dismissed on this score
alone. This issue is therefore decided accordingly against the claimant.

Issue No. 2 and 3

25. In view of my findings on issue No.1 and 2-A above, these issues have become redundant and no findings
are called for.
Relief

In the light of the aforesaid, this Tribunal is constrained to hold that the present claim petition being hopelessly barred by
limitation is liable to be dismissed. Award is passed accordingly.

Date : 11.09.2018
AVTAR CHAND DOGRA, Presiding Officer

% faeett, 13 w14, 2019

1. AT, 466.—ATTHF faars ATAHTT 1947 (1947 FT 14) FT TR 17 F ATHIT | Feal T TLHRT
A [T T I afead, g, 75 fGodl 3T 37T UF 3 FHAT % Taerd™ & Hag HATSehl &Y
ITH FHF & 19 srqae § S sientis foare § Fe e sientis st ud =@ =aEeg-1 15
Taeett & 9=Te (3T 9=t 40/2017) T THTAT FdT & ST et T GhTE 0 26.02.2019 T ITH g 21

[. T-42025/03/2019-3ETE (317)]
AT, . BTEHY, ATATT ATTFRET

New Delhi, the 13th March, 2019

S.0. 466.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The M/s.
Good Year Security Services, Dwarka, New Delhi and, Others, and their workmen which were received by the Central
Government on 26.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA
COURTS COMPLEX : NEW DELHI

ID No. 40/2017

Shri Raj Kumar s/o. s/o, Shri Sultan Singh,

C/o. Delhi Pradesh Factory & Dehari Mazdoor Congress,

627, Baba Farid Puri,

West Patel Nagar, Delhi 8 ...Workman/Claimant

Versus
1. M/s. Good Year Security Services,
203, Vikash Suriya Okard, Sector 11,
Plot No.8, Ashirwad Chowk, Dwarka,
New Delhi 75.

2. Ram Manohar Lohia Hospital,
Baba Kharak Singh Marg,
New Delhi -01 ...Management/Respondents

AWARD

This is a claim directly filed by the workman/claimant Raj Kumar under Section 2(A) of the Industrial Disputes
Act (hereinafter referred to as “the Act”), with the averments that he was appointed by Management No.1 on the post of
Security Guard in the month of December, 2009 and was deputed to work with the Management No.2. His last drawn
wages were Rs.6000/- per month. The workman used to work sincerely, honestly and without any complaint to the
Managements. His last drawn wages were Rs.6800/- per month. Management No.l and 2 used to take work for 10
hours per day but the Management no.1 has not paid over time wages and other legal facilities viz. ESI, PF, casual leave,
yearly increment and minimum wages. Ultimately at the persistent demand of the workman, he was provided with PF
and ESI facilities but the management No.1 got annoyed with him and in order to get rid of him, the Management No.1
illegally terminated the workman from services without any rthyme or reason on 12/4/2016. The workman approached
the Conciliation Officer but to no avail. A demand notice was sent to the Management through the Union but to no
response. It is pleaded that the workman had worked continuously with the management since the day of his joining in
December, 2009 till his illegal termination on 12/4/2016 and as such he worked for more than 240 days with the
Management. It is also pleaded that after illegal termination, the workman searched for the job at many places but does
not find any job and as such he is completely unemployed and dependent upon his family. Prayer has been made for
reinstatement of the workman with full back wages and all consequential benefits.

2. Notice of the claim petition was issued to the Managements but none appeared on behalf of the Management
No.1. Though Shri Ajay Ekk, UDC and Murari Kumar, LDC appeared on behalf of Management No.2 in response to
the notice issued and took time to file written statement, however, Management no.2 also opted not to participate in the
proceedings and as such the case was proceeded ex parte against both the Managements vide order dated 2/4/2017.

3. In order to prove his case, the workman examined himself as WW1 & tendered his affidavit Ex. WW1/A and
relied on documents Ex. WW/1 to Ex WW1/8.

4. I have heard Shri Ajit Singh, A/R for the workman./claimant and have gone through the record carefully.

5. I may mention that affidavit Ex.- WW1/A filed by the claimant is in line with the averments made in the claim

petition. He has filed on record copy of the complaint/representation dated 26/4/2016 which he had moved to the Asstt.
Labour Commissioner/Conciliation Officer; copy of the certificate Ex. WW1/2 issued by the Conciliation Officer
regarding no settlement arrived at during the conciliation proceedings; copies of identity cards Ex.- WW1/3 to Ex WW1/6
issued by Management NO.1 M/s Good Year Security Services; copy of ESI card as Ex.WW1/7 and copy of PF
statement as Ex.WW1/8 for the period from

1/4/2010 to 1/5/2014. Perusal of these documents clearly substantiate the claim of the claimant/workman that it was the
Management No.1 who had appointed him on the post of Security Guard in December, 2009 and worked for more than
six years. As such, it stands proved on record that there existed relationship of employer-employee exclusively between
the Management No.1 and the claimant herein and that the claimant falls within the definition of “workman” as provided
under Section 2(S) of the Act.

6. The version of the claimant that the Management No.l illegally terminated his services on 12/4/2016 in
violation of the provisions of Section 25-F and 25-G of the Act and that since then he is unemployed, has gone
unchallenged and unrebutted. The Management No.1 has not come forward either to deny or rebut the allegations of the
claimant/workman or to show that services of the claimant were retrenched/terminated after serving him a prior notice or
payment of compensation in lieu of notice period as required under Section 25-F of the Act.  There is long line of
decisions of Hon’ble Apex Court as well as of various High Courts that provisions of Section 25-F of the Act are
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mandatory in nature and termination of the workman from services in derogation of the provisions of Section 25-F of the
Act will render whole action of the Management Bank to be illegal and wrong under the law.

7. In his affidavit, the workman has specifically stated after illegal termination, the workman searched for the job
at many places but does not find any job and as such he is completely unemployed and dependent upon his family. The
Management has not adduced any evidence to show that the claimant is gainfully employed somewhere else on full
time/regular basis. Even if it is assumed that the workmen is doing some intermittent or adhoc work to make his both
ends meet on daily wage basis, that would not itself amount to gainful employment. In the circumstances, it is held that
action of the Management in terminating the service of the workmen is totally illegal and wrong and is in violation of
Section 25-F of the Act.

8. Now the residual question is whether workman is entitled to be reinstated with full back wages. It depends on
number of factors — whether workman was regular, temporary or daily wager; he was recruited in proper manner or
whether his work is of regular and temporary nature; length of service or delay in approaching the Tribunal and whether
termination is in gross violation of provisions of the Act.

0. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule.

ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to
prove that the employee/workman wads gainfully employed and was getting wages equal to the wages
he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”

10. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/ employment/engagement by way of retrenchment without complying with the
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the
employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. (Anoop
Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

11. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
deprived the workman of his earnings. If thus the employer is found to be totally, in that eventuality the workman is
required to be reinstated, with full back wages. Plain common sense also dictates that the removal of an order
terminating the services of workmen must ordinarily lead to the reinstatement of the services of the workmen alongwith
payment of back wages.

12. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005
SCC (L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the
termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host
of factors like the manner and method of selection and appointment i.e. whether after proper advertisement of
the vacancy or inviting applications from the employment exchange, nature of appointment namely, whether ad
hoc, short term, daily wage, temporary or permanent in character, any special qualification required for the job
and the like should be weighed and balanced in taking a decision regarding award of back wages. One of the
important factors which has to be taken into consideration is the length of service, which the workman had
rendered with the employer. If the workman has rendered a considerable period of service and his services
are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this
age and the qualification possessed by him he may not be in a position to get another employment.
However, where the total length of service rendered by a workman is very small, the award of back wages for
the complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calander year.”
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13. Their Lordships of Hon’ble Supreme Court in (2015) 9 SCC 345, titled as Raj Kumar Dixit Vs. Vijay Kumar
Gauri Shanker, on the question of reinstatement of workman after his retrenchment is declared void ab initio have held
as under :-

20. The High Court has exceeded in its jurisdiction in setting aside the Award passed by the Labour Court in
awarding reinstatement of the Appellate-workman in his post alongwith 50% back wages, which is erroneous in
law as the High Court has not noticed the fact that the appropriate Government has referred the dispute to the
Labour Court for its adjudication on the points of dispute referred to it. Since, there was non-compliance of the
mandatory requirements as provided under the provisions of the Act by the Respondent-firm at the time of
passing an order of termination against the Appellant-workman, therefore, the same has been held to be bad in
law and as such it should have awarded full back wages to the workman from the date of termination till the
date of passing the Award unless the employer proves that the workman was gainfully employed during the
aforesaid period which fact is neither pleaded nor proved before the Labour Court.

21. Therefore, the impugned judgement of the High Court is bad in law as the normal rule to be followed by the
Respondent-firm with regard to the termination of the services of the workman has not been done in the present
case and further, the High Court has once again exceeded in its supervisory jurisdiction in exercise of its
judicial review power under Article 227 of the Constitution of India by setting aside the Award of reinstatement
with 50% back wages passed by the Labour Court and has instead awarded Rs.2 lakhs as compensation to the
Appellate —workman, which is contrary to the law laid down by this Court. The High Court cannot exercise its
supervisory jurisdiction and act as either original court or appellate court to set aside the finding of fact recorded
o the points of dispute referred to the Labour Court on proper appreciation of pleadings and evidence on record
in favour of the workman as has been done in the instant case. The Award of compensation of Rs.2 lakhs
awarded in place of reinstatement with 50% back wages as awarded by the Labour Court, has been modified by
the High Court without assigning any cogent and valid reason which is not only erroneous in law but suffers
from error in law as well, as the same is contrary to the catena of decisions of this Court. On this ground itself,
the impugned judgement of the High Court is liable to be set aisde and we pass an order to restore the Award
passed by the Labour Court.”

14. Their Lordships of Hon’ble Supreme Court in (2016) 6 SCC 541, titled as Raj Kumar Vs. Director of
Education and others, have ordered for the reinstatement of the petitioner with full back wages, where retrenchment of
the service of the workman was in violation of Section 25(f)(a), (b) & (c) of the Industrial Disputes Act, 1947.

15. Yet in another latest case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd.,
Manu/DE/1922/2018 (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal
termination and reinstatement held as under :-

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman,
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service,
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman
his dues in the form of full back wages.”

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018)
MANU/de/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing
as under :-

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award,
dated 29" May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today,
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his
duties as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the
direction, of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of
continuity of service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith.

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages
which he would have drawn he had continued to serve the petitioner.....”
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16. Having regard to the background of the case, legal position as discussed above, coupled with the fact that the
claimant was performing duty as a Security Guard — a job of regular/perennial nature of job, this Tribunal is of the firm
view that the claimant herein is entitled for reinstatement into service, with 50 per cent back wages to the post held by
him, inasmuch as termination of the claimant/workman by Management No.l is per-se illegal. Award is passed
accordingly against Management No. 1.

Date : 7.2.2019
AVTAR CHAND DOGRA, Presiding Officer

% faeett, 13 w14, 2019

. AN, 467 —3ir=nRi foare srfafem 1947 (1947 #1 14) F¥ =T 17 % SITHL0T § Feald TLHT
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New Delhi, the 13th March, 2019

S.0. 467.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Chairman-cum-Managing Director, Indian Tourism Development Corporation, Nagar, Delhi and, Others, and their
workmen which were received by the Central Government on 26.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. 1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 40/2012

Shri Santosh & 9 others, represented by

Shri S.S. Upadhyay, General Secretary,

All India ITDC Mazdoor Janta Union

C-48-49 Staff Quarters,

Ashok Hotel ,

50-B, Chanakyapuri,

New Delhi — 110 021 ...Workman

Versus

The Chairman-cum-Managing Director,

Indian Tourism Development Corporation,

SCOPE Building,

Core 8, 6" Floor, 6 Lodhi Road,

New Delhi ...Management

AWARD

In the present case, a reference was received vide letter No.L-42011/96/ 2011- IR(DU) dated 06.02.2012 under
clause (d) of sub-section (1) and Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for
adjudication of an industrial disputes, terms of which are as under:

‘Whether the action of the management of ITDC in not regularizing the services of Shri Santosh Kumar & 9
others (as per annexure enclosed) as demanded by All India ITDC Mazdoor Janta Union with all consequential
benefits retrospectively is just, fair and legal?’
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2. After receipt of the above reference, both the parties were put to notice and workmen herein filed statement of
claim giving particulars of their employment with ITDC (in short management ) which is as under:

S.No. | Name of Employee Father’s Name Working since
1. Shri Santosh Kumar Shri Sunil Kumar 1999

2. Shri Bharat Arya Shri Jaswan Ram Arya 2002

3. Shri Karan Kanojiya Late Jagdish Praad 2003

4. Shri Sumit Das Late Bhagwaj Das 2004

5. Shri Deepak Shri Narendra Singh 2004

6. Shri Monu Shri Rajendra Singh 2005

1. Shri Ajit Late Shri Ashok Mehta 2004

8. Shri Tarkeshwara Tiwari Shri B.R. Tiwari 2004

9. Shri Jitendra Kumar Shri Sunil Kumar 2005

10. Shri Amar Singh Shri B.S. Mehta 2005

3. Management, Vigyan Bhawan’s VVIP Catering is a unit of ITDC, which is a public Sector undertaking and has

its own standing orders. The management of Vigyan Bhawan has been changing the contractor from time to time and the
management is using the services of the above claimants through M/s Beads Services Group and M/s Suraksha Security
Agency and the claimants continued to work under them. The job carried out by the claimants is of perennial nature and
they are working continuously 8 hours a day, including performing extra duties. Officials of the Hotel used to mark
attendance of the claimants herein and also assigned work and job to the workmen, supervise their job and are working
under administrative control of the management. As per Contract Labour Act, 1970, claimants are entitled to same
wages to which their regular counterparts are getting in the same Department/category on regular basis. But the Hotel is
paying minimum wages to them as declared by Delhi Government from time to time, which is in violation of the
Contract Labour Act, 1970. The job carried out by the claimants is of perennial nature and is carried out through
contractors. Management of Ashok Hotel is not registered with Labour Department and the so called contractors are also
having no licence from Labour Department; as such contract between the management of Ashok Hotel and the contractor
are sham, camouflage and not genuine. ITDC has an EPF Trust and the PF contribution is deposited in EPF Trust of
ITDC and the PF of the employee concerned is retained by the contractor contrary to the decision of Delhi High Court in
WP(C) 3762/78-2004. The claimants were deployed by the management after proper selection and interview and are
working against the permanent posts lying vacant for years. The claimants have put in more than 240 days in each
calendar year. Finally, it has been prayed that the claimants may be regularized in the minimum pay scale of Rs.4060-
5385 as revised from 01.01.2007 from the date they have been working with the management.

4. Claim was demurred by the management, who filed written statement thereto taking various preliminary
objections. It has been alleged that the claim is misconceived, ill conceived and not tenable and is not maintainable
against the management as the claimants are not employees of the management but of the contractors. There is no cause
of action of the claimant against the management. Answering management is neither necessary party nor an appropriate
party for adjudication of the claim. Liability towards the claimants, if any, is that of the contractor who has engaged the
claimants. It is further averred that this Tribunal has no jurisdiction to decide the case. On merits, management has
denied most of the averments made in the statement of claim. However, it has been admitted that the claimants were
employees of the contractors and were employed at some point of time under the contract awarded to the contractor by
the management. The said contracts were awarded purely on temporary basis for a period of one year. As such, the
claimants are employees of the said contractor and not that of the management. It has been prayed that that the claim
may be rejected.

5. Rejoinder was filed on behalf of the claimants to the statement of defence filed by the management wherein the
stand taken in the statement of claim was reiterated.

6. Against this factual background, this Tribunal on the basis of pleadings of the parties, vide an order dated
10.12.2015 framed the following issues:

@) Whether the claimants are employees of M/s Suraksha Security Agency, the contactor or Indian
Tourism Development Corporation?

(ii) Whether the contract between Indian Tourism Development Corporation and M/s. Suraksha Security
Agency for providing VVIP Catering at Vigyan Bhawan is sham/bogus? It yes, its effects.

(iii) As in terms of reference

7. Claimant, in support of their claim, examined Shri Karan Kanojia (WW1), Shri Bharat Chand Arya (WW2),
Shri Ajit Kumar (WW3), Shri Santosh Kumar (WW4), Shri Monu (WWS5), Shri Rama Kant Awasthy (WW6),
Shri Sumit (WW7), Shri Amar Singh (WWS), Shri Deepak (WW9), Shri Tarakeshwa r(WW10), Shri Jitender Kumar
(WW11) whose affidavits are EXxWWI1/A to ExWWI11/A respectively. The claimant also relied on documents
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Ex.WW1/1 to ExWW1/12, ExWW2/1 to Ex.WW2/10, ExWW3/1 to Ex.WW3/8, ExWW4/1 to Ex.WW4/33,
ExWW5/1 to ExWW5/12, ExWW7/1 to ExWW7/11, ExWW8/1 to Ex.WW8/9, ExWWY9/1 to Ex.-WW9/g,
Ex.WW10/1 to Ex.-WW10/8 and Ex WW11/1 to Ex WW11/17 but WW6 did not rely on any documents. Management
in order to rebut the case of the claimants, examined Shri Aditya Nanda, Manager(Hotel Operations) as MW1 whose
affidavit is Ex. MW 1/A and he also relied on documents Ex.MW1/1 to Ex. MW1/3.

8. I have heard Shri S.S. Upadhyay, A/R for the claimant and Shri B.K.Singh, A/R for the management.

9. Affidavits filed by most of the workmen are on the similar lines. It is clear from perusal of the above affidavits
that it is in consonance with the averments contained in the statement of claim. The claimants have been subjected to
cross examination by the management and it has been admitted that no appointment letter was issued in their favour and
they were engaged on the job by the management. They have further admitted that payment of salary was made to the
claimants by the contractor after receiving the same from the management(Ashok Hotel). Contractor also used to deduct
provident fund contribution from the wags of the claimant and as per rule, this contribution ought to have been
deposited in the Trust Account. He has specifically denied that claimants were employees by M/s Suraksha Security
Agency and clarified that employees of the management used to supervise the work of the claimants and assign job to
them. Their attendance was also marked by the management and the claimants unemployed as on date.

10. It is necessary to mention at the outset that the contractor, M/s. Suraksha Security Services has not been
examined either by the workman herein nor the management. Admittedly, M/s. Suraksha Security Services has not
been arrayed as a party in the present reference. During the course of arguments, it was not disputed that the workman
herein were deployed in F&B Service Department and looking after the job of service of the VIPs from the dates
mentioned in Annexure A. Later on, their services were terminated and now they are not at all in employment of the
management. It was also not disputed that annual contracts is being given by the management of Ashok Hotel from time
to time to different contractors, though employees mostly remained the same.

11. Now, the vital question which requires consideration in the present case is whether the workmen were in the
employment of the management or were deployed by M/s Suraksha Security Services from the date mentioned in
Annexure A. Equally important is also the question whether agreement between the management and M/s Suraksha
Security Service is genuine or the same is simply sham and a camouflage so as to deny status of workmen under the
principal employer herein. It is also appropriate to refer to the statement of Shri Aditya Nanda, MW 1, who specifically
alleged in the affidavit that the claimants were employees of M/s Suraksha Security Services and presently with Mass
Management. He has further averred that the management is registered under the provisions of Contract Labour
(Regulation & Abolition) Act, 1970 and Certificate of Registration dated 12.09.2006 of Suaksha Security Services is
Ex.MW1/1. It is clear from the cross examination of this witness that he is an employee of ITDC and is working with the
management since 01.07.2007. Thus, during the relevant period, i.e. period prior to termination of the claimants herein,
he was not working with the management. It is, further, admitted that the claimant are working with the management as
on date alongwith permanent employees and that the management is marking the attendance of the claimants herein. It
is further clarified that in April 2012 contract of Suraksha Security Agency stands expired and at present contract is
awarded to M/s Mass Management.

12. It is pertinent to mention here that this witness has admitted in his cross examination that he is looking after the
catering work in Vigyan Bhawan, the claimants are also working with permanent employees and the overall control over
the workers pertaining to catering was that of the management.

13. During the course of arguments, Shri Upadhyay, learned authorized representative appearing on behalf of the
claimant place strong reliance upon the case of Steel Authority of India Ltd. and others Vs. National Union Waterfront
Workers and others (2001) 7 SCC 1, wherein the Hon’ble Supreme Court considered extensively various provisions of
the Industrial Disputes Act, 1947 as well as Contract Labour Act, 1970 alongwith relevant notification issued under
Section 10 of the Contract Labour Act, 1970. A critical appraisal of the above judgement would show that the Hon’ble
Apex Court has taken into consideration the entire spectrum of the case law on the subject and held in para 107 as under:

107. An analysis of the cases, discussed above, shows that they fall in three classes: (i) where contract labour is
engaged in or in connection with the work of an establishment and employment of contract labour is prohibited
either because the industrial adjudicator/court ordered abolition of contract labour or because the appropriate
Government issued notification under Section 10(1) of the CLRA Act, no automatic absorption of the contract
labour working in the establishment was ordered; (ii) where the contract was found to be a sham and nominal,
rather a camouflage, in which case the contract labour working in the establishment of the principal employer
were held, in fact and in reality, the employees of the principal employer himself. Indeed, such cases do not
relate to abolition of contract labour but present instances wherein the Court pierced the veil and declared the
correct position as a fact at the stage after employment of contract labour stood prohibited; (iii) where in
discharge of a statutory obligation of maintaining a canteen in an establishment the principal employer availed
the services of a contractor the courts have held that the contract labour would indeed be the employees of the
principal employer.

14. Ratio of the above judgement has been cited with approval in all the subsequent pronouncement by the various
High Courts as well as the Hon’ble Supreme Court and while making various conclusions, ratio of he law in Hussanbhai
case (three judgements decision) was approved and ratio of the judgement in Air India Statutory Corporation Vs. United
Labour Union (1997) 9 SCC 377 was partly overruled prospectively. It was also made clear that neither Section 10 of the
Contract Labour Ac nor any other provisions under the Act, whether expressly or by necessary implication provides for
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automatic absorption of the contact labour on issuance of notification by the appropriate Government under sub-section 1
of Section 10 prohibiting employment of contract labour in any process, operation or other work in any establishment.
Mater is to be decided judiciously by the Industrial Adjudicator where a contractor has been interposed either on the
ground of having undertaken to produce any given result for the establishment or for supply of contract labour for the
work of the establishment under a genuine contract or is merely a ruse/camouflage to evade compliance with various
beneficial legislations so as to deprive the workers of the benefit thereunder. If the contract is found to be not genuine
but a mere camouflage, the so called contract labour will be treated as employees of the principal employer who shall be
directed to regularize services of the contract labour in the establishment concerned, subject to the conditions as may be
specified by it for that purpose in the light of para 6 hereunder:

(6) If the contract is found to be genuine and prohibition notification under Section 10(1) of the CLRA Act in
respect of the concerned establishment has been issued by the appropriate Government, prohibiting employment
of contract labour in any process, operation or other work of any establishment and where in such process,
operation or other work of the establishment the principal employer intends to employ regular workmen he shall
give preference to the erstwhile contract labour, if otherwise found suitable and, if necessary, by relaxing the
condition as to maximum age appropriately taking into consideration the age of the workers at the time of their
initial employment by the contractor and also relaxing the condition as to academic qualifications other than
technical qualifications.

15. This Tribunal has to keep one thing in mind that the Industrial Disputes Act as well as Contract Labour Act.
Essential and beneficial legislation of the scheme of the Contract Labour Act 1970 is to regulate conditions of workers
under the contract labour system and to provide for its abolition by the appropriate Government as provided under
Section 10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through
contract labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes
contravention of provisions of the Act punishable thereunder. There is also requirement for the principal employer of the
establishment to get itself registered under the Act so as to avail the benefit of provisions of the Act.

16. In Durgapur Casual workers Union vs. Food Corporation of India(2015) 2 SCC 786, question of sham, bogus or
such contract labour was considered by Hon’ble Ape Court and the management in the said case also came with the plea
that the workmen were directly employed by the contractors as contract labour and as such, there was no relationship of
employer and employee between the management and the workmen. Matrix of the case also shows that Food
Corporation of India, i.e. the management had set up rice mill which was being run by successive contactors who have
engaged contract labour. Rice mill was ultimately closed in the year 1990-91 and workers were employed by the
Corporation as casual labour on daily basis. Later on, such workers raised an industrial dispute for regularization of their
services as they were working under various contactors since long but were doing work for the management who was
exercising supervisory control over them. Management also came with the pleading that demand of the workmen was in
fact illegal and they were simply engaged as casual labour. Tribunal as well as Hon’ble High Court passed award in
favour of the workman directing regularization of their services and their retrenchment by Food Corporation of India was
held to be illegal. In intra court appeal, Division Bench of High Court set aside the judgement of the Single Judge, as
such, matter was taken to the Hon’ble Apex Court who upheld the order of the Single Judge of the High Court as well as
that of the Industrial Tribunal. It was also observed that FCI had committed unfair trade practice and terminated their
services illegally instead of absorbing them. Contention of the management that their employment was to the contrary to
the directions given by the Constitution Bench of Hon’ble Apex Court in Uma Devi case was rejected by the Hon’ble
Apex Court by observing as under:

“34. It is true that the case of Dharwad District PWD Literate Daily Wage Employees Association vs. State
of Karnataka (1990 2 SCC 396) arising out of industrial adjudication has been considered in Umadevi
(3) (2006 (4) SCC1) and that decision has been held to be not laying down the correct law but a careful
and complete reading of decision in Umadevi (3) leaves no manner of doubt that what this Court was
concerned in Umadevi (3) was the exercise of power by the High Courts under Article 226 and this
Court under Article 32 of the Constitution of India in the matters of public employment where the
employees have been engaged as contractual, temporary or casual workers not based on proper
selection as recognized by the rules or procedure and yet orders of their regularization and conferring
them status of permanency have been passed.

35. Umadevi (3) is an authoritative pronouncement for the proposition that Supreme Court
(Article 32) and High Courts (Article 226) should not issue directions of absorption, regularization or
permanent continuance of temporary, contractual, casual, daily wage or ad-hoc employees unless the
recruitment itself was made regularly in terms of constitutional scheme.

36. Umadevi(3) does not denude the Industrial and Labour Courts of their statutory power under
Section 30 read with Section 32 of MRTU & PULP Act to order permanency of the workers who have
been victim of unfair labour practice on the part of the employer under item 6 of Schedule IV where
the posts on which they have been working exists. Umadevi (3) cannot be held to have overridden the
powers of Industrial and Labour Courts in passing appropriate order under Section 30 of MRTU &
PULP Act, once unfair labour practice on the part of the employer under item 6 of Schedule IV is
established.”
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17. Reliance was also placed upon the case of Management of Ashok Hotel vs Their Workmen decided on
19.02.2013 in WP(C) No.14828/2006 wherein similar question was involved. It was a case where various workmen were
working continuously as safaiwala/Housemen in the kitchen department etc. and they were alleged to be working
directly under the contactor who has entered into a contract with the principal employer, i.e. Ashok Hotel. Strong
reliance was placed on behalf of the workmen upon ratio of the case in Steel Authority of India (supra) and contention of
the management to the effect that workmen were employees of the contractor was rejected. Further, contract in the said
case was also held to be sham and camouflage so as to deny direct relationship of employer and the workmen.

18. In the case in hand also, situation is almost similar and there is ample evidence on record, as discussed above, to
show that the workman herein were working under the direct supervision of the management. Work of catering at
Vigyan Bhawan, as is evident from statement of MW, is regular and perennial in nature. It is further clear that contract
is being awarded to different contractors on yearly basis and in the year 2011 it was M/s Suraksha Security Services to
whom contract of employment was given by the management. The said contract in the light of the ratio of the decision
in Steel Authority of India coupled with evidence on record is held to be sham and a mere camouflage so as to deny
relationship of employer and the workman herein.

19. It is further clear from the critical appraisal of the above judgements that services of the workman is taken in
connection with the work of the establishment, by the principal employer through contractor, in that eventuality,
contractor merely acts as an agent or a broker on behalf of the principal employer and the workman in such a situation
would continue to the a direct employee of the principal employer and not that of the agent or the broker. In the case in
hand also, it is clear from the evidence on record, that the workmen herein were admittedly working in the Catering
Department of the management regularly, though alleged to be in the employment of M/s Suraksha Security Service.
Supervisory control upon them remained with that of the management.

20. Shri Nanda has admitted in his cross examination dated 02.06.2015 as well as during the course of arguments,
that several posts of various categories are lying vacant in the establishment of the management and have not been filled
up so far as the Central Government has not granted permission to fill up the same. In such a situation, one thing is
crystal clear that though the work of the workman herein who were admittedly working in the catering job of the
management is regular in nature, yet the management is running the job of catering by deploying workers through
contractors.. It is further clear that management has adopted this devise so as to deprive the workmen of regular
employment and deprive them of their permanent livelihood, which is totally against the spirit of Contract Labour Act,
1970 wherein it is clearly provided that when a work is regular or permanent in nature, there is no question of employing
contract labour.

21. In view of the emphatic pronouncements made in the various rulings discussed above, this Tribunal is left with
no choice except to hold that the claimants herein are also working since 2002 and their salaries have been revised from
time to time, as such, there is relationship of employer-employee between the management and the claimants herein.
Consequently, it is held that Shri Santosh Kumar and 9 others as mentioned in para 2 above, the claimants herein are
entitled to be regularized in accordance with the Regulations/policy of the management applicable in this behalf. An
award is accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

A. C. DOGRA, Presiding Officer
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New Delhi, the 13th March, 2019

S.0. 468.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 162/2018) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Management, National Technical Research Organization, New Delhi and, Others, and their workmen which were
received by the Central Government on 22.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. 1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 162/2018

Shri Radha Krishan Yadav, S/o Shri Rameshwar Lal,

R/o House N0.946, Block - C,

Netaji Nagar,

New Delhi — 110 023 ...Workman

Versus

The Management,

National Technical Research Organization,

Block —III, Old JNU Campus,

New Delhi — 110 067 ...Management

AWARD

In the present case, a reference was received vide letter No.L-42012/03/2018-IR(DU) dated 21.03.2018 under
clause (d) of sub-section (1) and Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for
adjudication of an industrial disputes, terms of which are as under:

“Whether the services of Shri Radha Krishan Yadav, who had worked as MTS on adhoc basis from 27.04.2009
to 30.08.2010 were terminated by the management of National Technical Research Organization (NTRO) on
30.08.2010 or the workman on being posted to Bhilai/Vishakhapatnam left on his volition, as claimed by the
management? (2) It he has been terminated, then is the action of management of National Technical Research
Organization (NTRO) in terminating his services fair, just & legal? If not, to what relief the workman is
entitled to? (3) Is the workman also entitled to other dues as claimed of not being paid? If yes, what directions
are necessary in this regard?

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Shri Radha Krishan Yadav, the workman, opted not to file his claim statement with the
Tribunal.

3. Further, on receipt of the above reference, notice was also sent to the workman as well as the management.
Neither the postal article, referred above, was received back undelivered nor was it observed by the Tribunal that postal
services remained affected during the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the workman. Despite service of the notice, the workman opted to abstain from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award.
However, it will not debar Shri Radha Krishan Yadav, the claimant, from seeking relief afresh as there is no
adjudication of the reference on merits. An award is, accordingly, passed. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : February 14, 2019
A. C. DOGRA, Presiding Officer

% feeft, 13 |4, 2019

. AN, 469.—3r=nRRi= foare srfaffem 1947 (1947 #T1 14) F¥ &M=T 17 % SITHY0T H Feald TLHT

Y "I SRNUH (THAK 3T ), T TAFi=a forfiee, Tioramers, S9% T840 3T 97 U 395

FHATL o TILTT F TG [HATSThT 3T IHF FHAT o6 S Aqad § Mg e f&ems #§ Feaa aea

SRR STt Ud o =Ered-1 9% oot % d=me (3 "@ear 151/2018) T TR HIAT g S
FealT G T 26.02.2019 T ITH g |

[¥. TA-42025/03/2019-3TEAT (F17)]

A, . STHY, TTATT TR



1372 THE GAZETTE OF INDIA : MARCH 30, 2019/CHAITRA 9, 1941 [PART II—SEC. 3(ii)]

New Delhi, the 13th March, 2019

S.0. 469.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 151/2018) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Senior
DGM (HR & A), Bharat Electronics Limited, Ghaziabad, Uttar Pradesh and, Others, and their workmen which were
received by the Central Government on 26.02.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. 1: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075

ID No. 151/2018

1. The General Secretary,
Bharat Electronic Shramik Trade Union (BESTU),
C/o Bharat Electronics Limited,
Ghaziabad,
Uttar Pradesh — 201 010

. The General Secretary,
Bharat Electronics Mazdoor Union (BEMU),
C/o Bharat Electronics Limited.
Ghaziabad,
Uttar Pradesh — 201 010

iii.  The General Secretary,
Bharat Electronics Production Karmik Union (BEPKU),
C/o Bharat Electronics Limited,
Ghaziabad,
Uttar Pradesh — 201 010

iv.  The General Secretary,
Bharat Electronics Mazdoor Union (BMS),
C/o Bharat Electronics Limited,
Ghaziabad,
Uttar Pradesh — 201 010

V. The General Secretary,
Bharat Electronics Employees Union, (BEEU),
C/o Bharat Electronics Limited,
Ghaziabad,
Uttar Pradesh — 201 010 ...Workmen

Versus

The Senior DGM (HR & A),

Bharat Electronics Limited,

Ghaziabad,

Uttar Pradesh — 201 010 ...Management

AWARD

In the present case, a reference was received vide letter No.L-42011/196/2017-IR(DU) dated 27.02.2018 under
clause (d) of sub-section (1) and Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for
adjudication of an industrial disputes, terms of which are as under:

“Whether the action of the management of Bharat Electronics Ltd. Ghaziabad in proposing changes in the
CMA (Contributory Medical Attenance) Rules in vogue in the company by issuing the notice dated 04.10.2013
under Section 9-A of the ID Act, 1947 is legal and justified? If not, what relief are the Unions/concerned
workmen entitled to? >’

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, the Unions/concerned workmen, opted not to file their claim statement with the Tribunal.

3. Further, on receipt of the above reference, notice was also sent to the Unions/concerned workmen as well as the
management. Neither the postal article, referred above, was received back undelivered nor was it observed by the
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Tribunal that postal services remained affected during the period, referred above. Therefore, every presumption lies in
favour of the fact that the above notice was served upon the Unions/concerned workmen. Despite service of the notice,
the Unions/concerned workmen opted to abstain from the proceedings. No claim statement was filed on their behalf.
Thus, it is clear that the Unions/concerned workmen are not interested in adjudication of the reference on merits.

4. Since the Unions/concerned workmen have neither put in their appearance nor have they led any evidence so as
to prove their cause against the management, as such, this Tribunal is left with no choice, except to pass a ‘No
Dispute/Claim’ award. However, it will not debar the Unions/concerned workmen, from seeking relief afresh as there is
no adjudication of the reference on merits. An award is, accordingly, passed. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : February 20, 2019
A. C. DOGRA, Presiding Officer

T feeft, 18 w14, 2019

. 9. 470.—==ntire e srfafaaw 1947, (1947 =1 14) it &m=r 17 % SGE0 | Fea T Gy
AT IWHfe T Wi s S 9|, qOr 3i7 o7 Ud 394 FHAT & YSgaT & gag st
ST I FHATL & a1 srqae # [Afae s fare § Fedta 9t s srfeeor ud 5w =rara,
U F dE=Te (FEH §EAT 12/2009) T WHTIAT FAT § S Feald deanre w7 04.12,2018 FT 917 g0 7|

[/, T-42011/09/2009-3TE=7 (317)]
A, . STHY, ATATT TR

New Delhi, the 18th March, 2019

S.0. 470.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, Pune, as shown in the Annexure, in the Industrial dispute between the employers in relation to the Indian
Instuitute of Tropical Meterology Pashan, Pune and, Others, and their workmen which were received by the Central
Government on 04.12.2018.

[No. L-42011/09/2009-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
BEFORE SHRI. P.R. BHAVAKE-PATIL, PRESIDING OFFICER, INDUSTRIAL TRIBUNAL AT PUNE

REFERENCE (IT) NO. 12 OF 2009
CNR NO. MHIC120001372009

Indian Institute of Tropical Meterology
Dr. Homi Bhabha Road
Pashan, Pune 411 008 ...First Party

And

Mr. Tushar Madhukar Khadake

& 20 Others

C/o. ML.S. Sapkal

39, Aundh Road, Chandramani Sangh

Khadaki, Pune ...Second Party
CORAM . SHRI. PR. BHAVAKE-PATIL, INDUSTRIAL TRIBUNAL, PUNE.
APPEARANCES : P Smt. S.R. Mharolkar, Ld. Advocate for the First Party.

» Shri. Patel, Union Representative for the Second Party.

AWARD
(Dated 2nd November, 2018)

The reference is made by the Government of India, Ministry of Labour u/s 10 of the Industrial Disputes Act, 1947.
This dispute is between the management of Indian, Institute of Tropical Meterology, Pashan, Pune and its workmen.
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The dispute between the parties is about the termination of services of Shri. TusharMadhukarKhadake and 20 others.
The reference is made to find out that whether the action taken by the management of terminating the services of Shri.
TusharKhadake and 20 other employees dated 17.4.2008 is legal and justified, and what relief the workmen are entitled
to?

2. Notices were issued to both the parties. The Second Party i.e. workmen have filed their statement of claim vide
Exh. 14 and the First Party has filed its written statement at Exh. C-4. According to the First Party, they are workmen
within the definition of section 2(s) of the Industrial Disputes Act, 1947. There is employer-employee relationship
between them. Without following due process of law their services have been terminated. Hence, the First Party be
directed to reinstate them and pay them salary and other benefits from the date of termination i.e. 17.4.2008.

3. It is claimed by the Second Party that they were working as “Gardener” and “Sweeper” since last 1-18 years
before termination of their services dated 17.4.2008. They have discharged their duties properly and with integrity.
They were being paid monthly salary of Rs. 4,227/-. They have worked continuously for 240 days in a year. Even
though they were treated as seasonal workmen. In fact they are permanent workmen. They are not made permanent.
Without considering the seniority of the employees only 3-5 workmen are made permanent by the Officers of the First
Party. Therefore, the Second Party had raised industrial dispute before the Labour Commissioner. The First Party
illegally transferred services of these workmen to the contractor. The Second Party has opposed for the same and raised
industrial dispute. The act of contractors of First Party amounts to unfair labour practice. Therefore, all the workmen
have become member of MavalTaluka General Sanghatana, District Pune, and raised grievances to the Government of
India about their status and salary. As per agreement between both the parties before the DivisionalLabour Commissioner,
Government of India, Pune, dated 18.1.2008, the First Party has paid arrears of salary for the month of October to
December 2007 before the Divisional Labour Commissioner Pune, on 18.1.2008. So also the First Party has paid further
salary from January 2008 to March 2008 through cheque dated 9.4.2008. The First party failed to pay wages since
1.4.2008 to 16.4.2008. The First Party restrained them to join their duties and thereby terminated their services. The
First Party by taking policy decision have transferred their services to the contractor and thereby committed illegal acts.
They have also violated the provisions of Industrial Disputes Act by transferring the services of the Second Party during
pendency of the conciliation proceeding before the conciliator.

4. It is further contended that the First Party conducted its business through Board of Directors. The First Party
has its private Board of Directors. They have accepted rules of the Central Government. In all about 300 workmen are
working properly in the said establishment. They are given Sixth Pay benefits. On the other hand, the First Party is
paying the minimum wages to the Second party. There is no equality in pay of the Second Party and other permanent
workmen of the First party. The First Party has its business of making research on different projects and in the field of
meterology in all its aspects including weather modification, with special reference to tropics and sub-tropics on the basis
of funds provided by the Central Government. By making research on various aspects, the First Party is earning profits
by sale of said products and therefore, it is an Industry within the meaning of the reported ruling in the case of Bangalore
Water Supply and Sewerage Board Vs. A.V. Rajappa and Others reported in 1978 (1) LLJ 349 and Allahabad Textiles
Industries Research Association Vs. Mumbai Rajya reported in 1960 (2) LLJ 720. Hence, the reference be allowed and
the reliefs claimed in the statement of claim be granted.

5. The First Party has strongly resisted claim of the Second party in its written statement at Exh. C-4. According
to the First Party, the dispute is not legal, proper and maintainable. The First Party is a society registered under the
Societies Registration Act. It is an autonomous research organisation under the administrative control of Ministry of
Earth Science. It is run under the executive control of Governing Council whose members are appointed by the Central
Government. The Director who is the Chief Executive of the Institute is appointed by the Governing Council with the
prior approval of the Central Government. It is run mainly from the funds received from the Government and grants,
gifts, donations or other contributions approved by the Central Government. The annual budget of the Institute is drawn
up as per the instructions and prior approval of the Central Government. The objects or the functions of the Institute are
mainly to promote, guide and conduct research in the field of Meteorology in all its aspects, including weather
modification with special reference to tropics and sub-tropics. It assists the scientific research. The Institute maintains
and manages laboratories or other units wherein experiments are conducted and activities relating to design,
development and construct special meteorological instrument for research are undertaken. It facilitates the research
activities and the same are not made with any commercial purpose. It organises training facilities for advanced study
and research in Meteorology and arranges lectures, seminars for diffusion of knowledge. The advanced study, and
knowledge acquired through research conducted at the Institute is useful in weather prediction of the country. The
knowledge acquired or results of research are not marketable. The activities of the institute cannot be called as business
or trade as it is not producing or distributing services meant for satisfying human wants and needs. The Institute
discharges Government functions and not a commercial enterprise. Therefore, the First Party is not an Industry within
the meaning of section 2(s) of the Industrial Disputes Act, 1947.

6. It is further contended that Standard Security Services is the employer of the Second Party. The Standard
Security Services are not made party to this reference. The employees of the First Party comprises of five categories
including research staff, scientific staff, technical staff, administrative staff and non technical maintenance staff. All the
appointments, recruitments, in these cadres are to be made against the sanctioned posts as per the guidelines by
advertising posts and inviting nominations from central as well as local Employment Exchange. The Central Civil
Services (Conduct) Rules are applicable to the employees of the First Party Institute. The Second party are not appointed
by following recruitment process and they are not covered under any of the category of the employees of the First Party.
There is no question of oral termination of the services of the Second Party on 17.4.2008. The Second Party are not
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workmen of the First Party. The First Party denied that the Second Party have completed 240 days of continuous service
with the First Party. The First party has also not made permanent to any of the employees i.e. 3 to 5 employees as alleged
by the Second Party. The services of the Second Party were purely on contractual basis and the same came to an end
when the contract came to an end due to expiry of the period i.e. on 31.3.2008. The workmen of the Second Party were
also previously appointed as contingent Mazdoor in contingency and exigency of work on daily wages. They were not
appointed on regular posts at any time. No such regular posts are available with the First Party. The Second party
workmen were fully aware of all these things. The reference is false. It be rejected with costs.

7. From the above rival contentions of the parties, following issues have been framed by my learned pre-decessor.
My findings thereon for the reasons given here-in-below are as follows:-

ISSUES FINDINGS

(1) Whether the First Party Institute is an In the negative
Industry within the meaning of sec 2(j) of the
Industrial Disputes Act, 1947 ?

(2A) Whether the concerned workmen were In the negative
“workmen” of the First Party within the
meaning of section 2(s) of the Industrial
Disputes Act, 1947 ?

(2B) Whether the services of the Second Party In the affirmative
were terminated ? If yes, whether the
termination was legal and justified ?

(3) What Award ? Reference stands rejected.

REASONS
AS TO ISSUE NOS. 1 TO 2(B) :

8. This reference is contested by the First Party mainly on the issue that it is not an Industry. Much argument is
also advanced on this point only. Undisputedly, the Second party workmen were appointed without any appointment
order and for limited period. Though it is contended by the Second Party that they are working from 1 to 18 years
continuously with the First Party as a Gardener and the Sweeper, except their oral evidence there is nothing on record to
substantiate this fact. On the contrary, the First Party has admitted the appointment of the Second Party but purely on
contractual posts. On the expiry of the contract period their services were automatically terminated. They were
appointed as contingent Mazdoor and in case of contingency and exigency of work only on daily wages. Hence, there
is no question of completing continuous work of 240 days in a year.

9. The Second Party adduced their oral evidence at Exh. U-32, U-33, U-34, and U-39. The First Party has

adduced oral evidence of one Mr. Sunil Hendre — Registrar at Exh. C-10. The Second party has adduced oral evidence at
Exh. U-46C. The 1d. Union Representative of the Second Party — Mr. Patel argued that the First Party has not taken any

permission of the Conciliation Officer u/s 43 and 43 A of the Industrial Disputes Act, 1947, and have retrenched services

of the Second Party. No retrenchment compensation is paid to them. It is in clear violation of section 11 (a) and (b) of
the Industrial Disputes Act, 1947. There is no any control of Central Government on the First Party. The First Party is

running business of prediction of weather. It is nothing but business of First Party. This business comes under the

building and road construction department. It has no concern with the research. The employees are not appointed by

nomination through Employment Exchange. The First Party has not produced on record muster roll and the salary

register. The First Party has never raised any objection before the DivisionalLabour Commissioner that the Second Party

are not workmen. For last 18 years the Second Party are working with the First Party. Hence, as per section 4(c) and (d)
of the Industrial Employment (Standing Orders) Act, 1946 these workmen are entitled to become permanent workmen.

The Factories Act is also applicable to the First Party. Section 91 of the Maharashtra Co-operative Societies Act and

provisions of Industrial Disputes Act, 1947 are also applicable to the First Party. There are no chances of getting another

employment to these workmen. They have crossed their age of 35 years. Therefore, the First Party be ordered to grant

them permanency and all the benefits and salary of the said post. It is also further argued that the agreement before the

conciliation officer was in respect of arrears of salary only. Therefore, the reference be allowed.

10. The 1d. Advocate for the First Party Mrs. Mharolkar argued that the rules of Gratuity and Pension are applicable
to the employees of the Government. The First Party had raised objection before the Labour Commissioner about the
status of these workmen. As per the contract between the First Party and Second Party the services of the Second Party
came to an end on 31.3.2008 on the date of expiry of contractual period. Hence, there is no question ofcoming of the
Second Party to the First Party since 1.4.2008 to 16.4.2008. So also there is no question of oral termination of services
of Second Party on 17.4.2008. Hence, the reference raised by the Second Party is false. The First Party is not an
Industry within the meaning of section 2(j) of the Industrial Disputes Act, 1947. The work of research of prediction of
weather is being done in the office of the First Party. There is no any production which can be sale by the First Party.
Research is being given to the Government only. It is not used commercially. There is no evidence on record, placed
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by the Second Party to show commercial nature of the work of the First Party. The Second Party were not appointed on
the regular post of five categories employees of the First Party. The Central Civil Services Rules are applicable to the
employees of the First Party. The object of the First Party is given in Memorandum of Association. Funds are being
provided by the Central Government. So also budget is sanctioned by the Government. There are rules of appointment
of body members. The Second Party were working in contingency only. They were not working continuously for 18
years. No any appointment orders were given to them. The contractor is not made party who was the immediate
employer of the Second party. The so-called application dated 22.2.2008 is not placed on record to show that they had
applied for permanency. There is no question of violation of section 25-F and 33 of the Industrial Disputes Act, 1947.
The Second Party were not appointed on sanctioned posts which are sanctioned by the Central Government. The ruling
placed on record by the Second Party of Ahmedabad Textile Industries Research Association is in respect of research in
textile which is a private business. But same fact is not here. Other rulings placed by the Second Party are not applicable.

11. The 1d. Advocate — Mrs. Mharolkar for the First Party placed reliance on the reporting ruling in the case of
Physical Research Laboratory Vs. K.G Sharma reported in AIR 1997 SC 1855 and Sub-Divisional Inspector of Post,
Vaikam _and Others Vs. Theyyam Joseph reported in AIR 1996 SC 1271. She has also placed her reliance on another
reported rulings.

12. Now the short question to be decided here is whether the First Party is an Industry or not ? The fate of other
issues are depending on the decision of this issue.

13. Though the Second Party claims that it is Industry and contended number of factors to treat it as Industry,
except the oral evidence of four witness no any other documentary evidence is placed on record to prove status of First
Party to be Industry. It is not disputed by the Second Party that First Party is a society registered under the Societies
Registration Act. It is an autonomous research organisation under the administrative control of Ministry of Earth Science.
It is run under the executive control of the Government counsel whose members are appointed by the Central
Government. The Second Party has placed on record Annual Reports of the First Party alongwith list Exh. U-54 which
shows that it is being run from the Central Government and from grants, gifts, donations and other contributions
approved by the Central Government. The First Party has also brought on record in the oral as well as documentary
evidence that the Annual Budget of the First Party is done as per instructions and prior approval of the Central
Government. The object and the function of the Institute are mainly to promote, guide and conduct research in the field
of meteorology in all its aspects including weather modification, tropics and sub-tropics. The Institute has maintained
laboratories and other units wherein experiments are conducted and activities relating to design, development and to
construct special meteorological instruments for research are undertaken in the field of meteorology. The First Party also
failed to prove before this Court that the instruments prepared in the workshop of the First Party are sold commercially
and First Party is engaged into commercial activities and business.

14. It also further reveals that the advance study, knowledge acquired through research conducted at the First Party
Institute is useful in weather prediction of the country. The knowledge acquired or results of research are not marketable
or do not have any commercial value. The activities conducted at the First Party Institute cannot be called as business or
trade in absence of any positive evidence on record. The Institute is not producing or distributing services for the
commercial purpose but for satisfying human wants and needs. It is discharging sovereign functions of the Government.

15. The 1d. Representative for the Second Party placed his reliance mainly on the reported ruling in the case of
Bangalore Water Supply and Sewerage Board Vs. Rajappa and Others reported in 1978 (I) LL] Page 73 in which the
Hon'ble Apex Court has held that :

“An industry is a continuity, is an organised activity, is a purposeful pursuit - not any isolated adventure,
desultory excursion or casual, fleeting, engagement motivelessly undertaken. Such is the common feature of a
trade, business, calling, manufacture — mechanical or handicraft based — service employment, industrial
occupation or avocation. For those who know English and are not given to the luxury of splitting semantic
hairs, this conclusion argues itself. The expression “undertaking” cannot be torn of the words whose company
it keeps. If birds of a feather flock together and nosciture a sociis is a commonsense guide to construction,
“undertaking” must be read down to conform to the restrictive characteristic shared by the society of words
before and after.  Nobody will torture “undertaking” in section 2(j) to mean meditation or musheira which are
spiritual and aesthetic undertakings. Wide meanings must fall in line and discordance must be excluded from
a sound system.

Likewise, an “industry” cannot exist without co-operative endeavour between employer and employee. No
employer, no industry; no employee, no industry — not as a dogmatic proposition in economics but as an
articulate major premise of the definition and the scheme of the Act, and as a necessary postulate of industrial
disputes and statutory resolution thereof.

An industry is not a futility but geared to utilities in which the community has concern. And in this mundane
world where law lives now, economic utilities — material goods and services not transcendental flights nor
intangible achievements are the functional focus or industry. Therefore, no temporal utilities, no statutory
industry is axiomatic. If society in its advance, experience, subtle realities and assigns values to them,
Jjurisprudence may reach out to such collective good.  Today, not tomorrow is the first charge of pragmatic
law of western heritage. So we are confined to material, not ethereal end products.

This much flows from a plain reading of the purpose and provision of the legislation and its western origin and
the ratio of all the rulings. We hold these triple ingredients to be unexceptionable.
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The negation of profit motive is a tallying test against industry is clear.

As a working principle it may be stated that an activity systematically or habitually undertaken for the
production or distribution of goods or for the rendering of material service to the community at large or a part
of such community with the help of employees is an undertaking. Such an activity generally involves the co-
operation of the employer and the employees, and its object is the satisfaction of material human needs. It
must be organised or arranged in a manner in which trade or business is generally organised or arranged. It
must not be casual nor must it be for oneself nor for pleasure. Thus, the manner in which the activity in question
is organised or arranged, the condition of the co-operation between employer and employee necessary for its
success and its object to render material service to the community can be regarded as some of the features
which are distinctive of activities to which section 2(j) applies.”

16. The Second Party also placed its reliance on another number of rulings as per Exh. U-68.  However, with due
respect, I hold that these rulings are not applicable to the case in hand.

17. The 1d. Advocate Mrs. Mharolkar for the First Party rightly pointed out ruling reported in the case of The
Workmen of the Indian Standards Institution Vs. The Management of the Indian Standards Institution reported in 1975 I
LLJ Page 33 is not applicable to the present case as the Ahmedabad Research Centre was having private business. Such
is the position in the present case.

18. The 1d. Advocate Mrs. Mharolkar for the First Party placed her reliance on one reported ruling in the case of
Physical Research Laboratory Vs. K.G. Sharma reported in AIR 1997 SC 1855. The Hon'ble Apex Court has held
therein that the Physical Research Laboratory (PRL) is an institution under the Government of India Department of
Space carrying activities of research not for benefits or use of others. It is not engaged in Government activities and is
not an Industry within the meaning of section 2(j) of the Industrial Disputes Act, 1947. This ruling is perfectly applicable
to the present case also as the Second Party failed to prove the commercial activity of the First Party. On the contrary,
the First Party has brought on record that it is being run under the control of the Central Government. As per funds
provided by the Central Government, it has no any commercial activity but the Institute gives research and prediction of
weather to the Government only.

19. The 1d. Advocate Mrs. Mharolkar for the First Party further placed her reliance on one another reported ruling in
the case of Sub-Divisional Inspector of Post, Vaikam and Others Vs. Theyyam Joseph etc reported in AIR 1996 SC
1271. The Hon'ble Apex Court has held therein that :

“The welfare measures partake the character of sovereign functions and the traditional duty to maintain law
and order is no longer the concept of the State. Directive principles of State policy enjoin on the State diverse
duties under Part IV of the Constitution and the performance of the duties is constitutional function. One of the
duties of the State is to provide telecommunication service to the general public and an amenity, and so is one
essential part of the sovereign functions of the State as a welfare State.  Postal and Telecommunication
Department are not therefore industry.”

I hold that the same analogy is applicable to the case in hand also. The functions carried out by the First Party is nothing
but the sovereign functions and for the benefits of the general public. Hence, in view of the above cited ruling, I hold that
the First Party is not an Industry within the meaning of section 2(j) of the Industrial Disputes Act, 1947.

20. I have also observed above that the Second Party are not appointed on regular sanctioned post by the
Government. They were not working in the Research Institute but they were appointed on contract for doing the work
outside the Research Institute. Admittedly, they were working as Gardener and Sweepers. They are not working in any
of the category of the workmen of the Institute being appointed on regular sanctioned post. The oral evidence of the
witness for the First Party clearly reveals that the Second party were appointed on the contractual basis for a limited
period and their services came to an end on expiry of contractual period. The Second Party has also not placed on
record any evidence to show that they were appointed on the sanctioned regular post by following due process of law.
Hence, in such circumstances, and as I have held above that the First Party is not an Industry they cannot claim any
rights under the Industrial Disputes Act, 1947. There is no question of oral termination of their services since 17.4.2008.
Hence, on the above discussions I hold that Issue No. 2A and 2B does not survive. In view of findings on Issue No. 1 in
the negative, I hold that this reference is not maintainable. Hence, I record my findings on Issue No. 2 in the negative.
In the result, I proceed to pass following order :

ORDER

1. This reference is answered in the negative as the First Party is not an Industry within the meaning of section 2(j)
of the Industrial Disputes Act, 1947.

2. The Second Party is not entitled for any reliefs claimed.
3. The copies of Award be sent to the appropriate Government for its publication.
Date: 2.11.2018
P. R. BHAVAKE-PATIL, Presiding Officer
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[/. T1-12011/20/2005-3m317 (<f-1)]
1. ue. fae, s gt

New Delhi, the 19th March, 2019

S.0. 471.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2007) of the Central Government Industrial Tribunal-cum-Labour
Court Bangalore, as shown in the Annexure, in the Industrial dispute between the management of ING Vysya Bank Ltd.
and their workmen received by the Central Government on 19.03.2019.

[No. L-12011/20/2005-IR (B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE - 560 022

DATED : 07™MARCH 2019
PRESENT : Justice Smt. Rathnakala, Presiding Officer

C.R No. 04/2007

I Party II Party
1. The Secretary, The Vice President (IR&W),
All India Bank Deposit Collectors ING Vysya Bank Ltd.,
Workmen Union, Corporate Office,
No.435, Renukacharya Temple Street, No. 22, M.G. Road,
K.P. Agrahara, Bangalore — 560 001.

Mysore — 570 024.

2. The General Secretary,
All India Vysya Bank Employees Union,
Kranti No. 86/5, Shell House,
11 Floor, J.C. Road,
Bangalore — 560 002.

Advocate for I Party No. 1 : Ms. H. Mangalamba Rao Advocate for II Party:
Advocate for I Party No. 2 : Mr. Muralidhara Mr. B.C. Prabhakar

AWARD

The Central Government vide Order No.L-12011/20/2005-IR(B-I) dated 04.01.2008 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 referred the
following Industrial Dispute for adjudication.

“Whether the action on the part of the management of ING Vysya Bank Ltd., in issuing circular dated
10.05.2004 unilaterally modifying the scheme thereby enhancing the minimum contribution per day to
account from Rs. 1/- to Rs. 100/- in rural and semi-urban areas and from Rs. 2/- to Rs. 200/- in urban
and metro centres in respect of Pragathi Deposit Collectors of ING Vysya Bank is legal and justified? If
not what relief the Pragathi Deposit Collectors are entitled to?”

1. The above question for adjudication was as a measure of corrigendum to the earlier reference dated 22.01.2007
which read as follows:-
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“Whether the action of the management of ING Vysya Bank Ltd. In issuing circular dated 10.05.2004 to revise
the rate of interest on Pragathi Deposits and there by causing lot of financial hardships to the Pragathi Deposit
Collectors in ING Vysya Bank Ltd. Is fair and justified? If not, to what relief the Pragathi Deposit Collectors
are entitled to?”

2. Both parties have placed on record their respective statements; affidavit evidence placed by the 2nd
Party/Management was not subjected to cross-examination and there is no rebuttal evidence.

3. Sh. Muralidhara advocate for the 1% Party union No. 2 had submitted to the effect that, 1** Party union does not
wish to press the claim in view of the order of reference made by Government of India, Ministry of Labour and
Corrigendum date 04.01.2008; as such their claim in the claim statement may be treated as not pressed. The matter was
posted for cross examination of MW-1 by the 1* Party union No. 1 i.e., All India Bank Deposit Collectors Workmen
Union, No. 435, Renukacharya Temple Street, K.P. Agrahara, Mysore — 570 024. Thereafter no representation was
made by 1* Party union No. 1. Thus, the affidavit evidence of the Management remained unchallenged.

4. It is the evidence of MW-1/Process Lead Employee relations of the 2™ Party that 2™ Party introduced the
“Pragathi Deposit Scheme” in order to encourage the savings of small and middle income group people; as per the
scheme minimum deposit shall be in multiples of Re. 1/- with a minimum of Re.l/- in rural and semi-urban branches
and deposit shall be in multiples of Re.1/- with a minimum or Rs.2/- in urban and metropolitan branches; there was no
revision of payment of minimum contribution per day; later it was felt to revise the contribution of the scheme; they
revised the scheme as far as the minimum contribution per day by the Pragathi Account Holders from Re.1/- to Rs. 100/-
in rural and semi urban areas and from Rs.2/- to Rs. 200/- in urban and metropolitan centres/branches vide circular dated
10.05.2004. The earlier scheme was not financially viable; revision of the minimum deposit will benefit the Pragathi
Collectors and help them to get more commission and this decision will not affect them. It was a policy decision taken
by the 2" Party/Management; Banking transactions have undergone sea change in the recent past; in the present
competitive market a need to take comfortable place is necessary. Earlier scheme formulated by the Bank way back in
1978 is re-studied and corrective steps are taken to suit the market needs. Hence, the decision of revision of minimum
contribution in Pragathi Deposit is fully justified. They have not discontinued the scheme.

5. The witness has produced the circular dated 10.05.2004 whereby the Bank revised the rate of interest payable
on Pragathi Deposit, accordingly they have enhanced the interest rate of 1% on the existing deposits. Basically it is a
policy decision of the 2™ Party in modifying the scheme taking into consideration the financial viability and the best
interest of the Bank; neither of the 1% Party have shown how they have any locus standi to question the modification of
the scheme. They are not entitled for any relief in this reference.

AWARD
The reference is rejected.
(Dictated, corrected and signed by me on o7h March, 2019)
Justice Smt. RATHNAKALA, Presiding Officer

7% feeft, 19 w14, 2019

. AN, 472 —3r=nRi fFare srfafAem 1947 (1947 #1 14) F¥ =T 17 % SIGHY0T § Feald TLHT
FeTee [AohTe TTHTOT S F Taerd= & T (HarsThi 3T 3 FHHBL & o1 @y § Mieg drents Feaw
T el R S i e U=Te (Sed "edr 24/2011) U TR FAT & ST FeaT
LA A1 19.03.2019 =T 918 g |

[/, T1-12012/88/2010-3mE3¥ (1-1)]
1. me. fae, s ot

New Delhi, the 19th March, 2019

S.0. 472.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2011) of the Central Government Industrial Tribunal-cum-Labour
Court Bangalore, as shown in the Annexure, in the Industrial dispute between the management of Karnataka Vikas
Grameena Bank and their workmen received by the Central Government on 19.03.2019.

[No. L-12012/88/2010-1R (B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE - 560 022

DATED : 5" MARCH 2019
PRESENT : JUSTICE SMT. RATHNAKALA, Presiding Officer
C R No. 24/2011
I Party II Party
Sri Rajashekar, The Chairman,
Kamath Compound, Karnataka Vikas Grameena
1* Cross, Ashwininagar, Bank, Head Office, Belgaum
HAVERI. Road, DHARWAD.
Appearances
I Party : Shri V S Naik, Advocate
II Party : Shri B C Prabhakar, Advocate
AWARD
1. The Central Government vide order No. L-12012/88/2010-IR(B-I) dated 26.05.2011in exercise of the power

conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) made this reference for adjudication with the following schedule:

SCHEDULE

“Whether the action of the management of Karnatka Vikas Grameena Bank in dismissing Shri Rajashekar
U.Prasad, Ex-Clerk-cum-Cashier from service vide their order dated 21/11/2009, is legal and justified? To
what relief the workman is entitled?”

2. I Party workman was reported dead vide Memo dated on 20.04.2017. It was reported that I Party workman has
expired. Thereafter, no steps is taken to bring the legal heirs of the I Party workmen. The Management has already
adduced evidence on Domestic Enquiry. The case of the I Party workman has abated in that view of the matter no relief
can be awarded in favour of the I Party in this reference.

ORDER
Reference is Rejected
(Dictated to U D C, transcribed by him, corrected and signed by me on 5" March 2019)
Justice Smt. RATHNAKALA, Presiding Officer

¢ faeeft, 19 w1, 2019
F. M. 473 —3ir=nire faams srfafaaw 1947 (1947 1 14) Fi¥ 8T 17 F a0 § e g G
Sl AT TFAA Wi Ted= & Gag ATl 3T 394 FHEA & N+ siqay § [Af<w senfes fFere o
et AT e srfaror et F 9=Te (Fa9 HeaT 48/2003) T THRTIOT FEAT & ST sheal T TLHTT
7 19.03.2019 T 9TH gT 4TI

[7. TT-41011/20/2003-31E7 (F1-1)]
. mm. faw, e afe

New Delhi, the 19th March, 2019

S.0. 473.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 48/2003) of the Central Government Industrial Tribunal-cum-Labour
Court Bangalore, as shown in the Annexure, in the Industrial dispute between the management of Wheel & Axle Plant
and their workmen received by the Central Government on 19.03.2019.

[No. L-41011/20/2003-1R (B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE - 560 022

DATED : 12™MARCH 2019

PRESENT : Justice Smt. Rathnakala, Presiding Officer

C.R No. 48/2003

I Party II Party
The President, The General Manager,
Wheel & Axle Plant Wheel & Axle Plant,
Contract Workers Union, Yelahanka,
No.43, MIG II Floor, Bangalore — 560 064.
II Stage, KSB Colony,
Basaveswaranagar,
Bangalore — 560 079.
Advocate for I Party : Advocate for II Party:
Mr. B.D. Kuttappa : Mr. Ramesh Upadhyaya

AWARD

The Central Government vide Order No.L-41011/20/2003-IR(B-I) dated 18.11.2004 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity ‘the Act’
hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Wheel and Axle Plant is justified in denying employment to
119 Contract Labourers with effect from 31.03.2001? If not, what relief the Labourers are entitled to?”

1. The claim as set up by the 1% Party is they are the contract labourers at various departments like
i) Oxy-cutting of steel scrap
ii)  Handling of materials
iii)  Painting Packing, loading of wheel sets
iv)  Oxy-cutting of skull
v)  Maintenance of factory premises
vi)  Re-lining of electric arc furnaces and ladles etc.,

Though, there job is perennial in nature, they were not paid wages on par with the permanent workers performing similar
nature of jobs. The 1% Party through their union gave representation before Central Advisory Labour Board, constituted
under the Contract Labour (Regulation & Abolition)Act, 1970 (for brevity ‘the CLRA Act’ hereafter). After thorough
enquiry on their representation the committee submitted the report and observed that the works like ~Oxy-cutting, re-
lining of electric arc furnaces and ladles etc., is carried out with the help of contract workers on regular basis. Without
giving valid licence, under the guise of each contractor they have engaged less than 20 workers. Though many of the
works are inter connected the management is dividing the work into three parts to different contractors probably to avoid
legal obligations of the applicable enactments. The management has committed a plain irregularity, by camouflage of
actual nature of jobs/works and hiding the factual relationship between the workers, contractors and the principal
employer. The contract workers are engaged in various sections to do regular job of helping, cleaning and other regular
maintenance without appointing supervisor and without contract; the workers are under the direct supervision and
control of the respective regular supervisors of the principal employer. The committee further recommended to abolish
the contract employment in respect of the above cited 6 jobs. In pursuance of the said recommendation of the committee
after consultation with the Central Advisory Board, Government of India issued notification prohibiting the employment
of contract labourers in the above said jobs.

2. The 1* Party on behalf of the erstwhile contract workers is making a claim, placing reliance in the Judgment of
the Hon’ble Supreme Court in SAIL and others Vs National Union Water Front Workers and others reported in 2001(6)
scale 626 that, the workman having lost employment in view of the abolition of the contract service in the 2™ Party their
service may be regularized and they may be reinstated in the original post.

3. The 2" Party countered the claim of the 1 Party on the following lines — The contractors ought to have been
impleaded as necessary party, the contract labourers were employed by different contractors to enter into the contract
with the 2™ Party. The contractors had full control over the labour force employed by them. There is no relationship of
master-servant/employer-employee between the 2" and the 1% Parties. The contract with the then contractors either has
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expired or contract agreement lapsed or terminated on 26.08.2000 or on 31.03.2001. The 2™ Party in its capacity has
ensured that the contract labourers are paid minimum wages, over time allowance etc., The Railway Board, the policy
making body of the 2™ Party with a view to absorb the contract labourers who were working in the specified areas, after
engagement of contract labourers was prohibited, issued guidelines vide Letter No. E(LL)88/AT/CNR/1-57 dated
30.06.2000 for absorption of Ex-contract labourers. The regularization of the contract labourers was subject to fulfilling
the condition regarding age, education qualification and medical standards etc., stipulated by the Railways in their
Recruitment Rules.

4. Ex-contract labourers to be regularized in the post was required to have education qualification of 8" Standard,
minimum age of 18 years and also who have been within the age limit contemplated under the rules. 92 Ex-contract
labourers were found eligible and they were absorbed/appointed by the o Party. Thus who did not meet the education
qualification or age limit stipulated within permissible relaxation could not be absorbed. Though the notification was
published by the Government of India abolishing the contract works in the 2" Party vide order dated 10.03.1999 and was
published in the Gazette of India, until said order was communicated in the year 2000 they had no knowledge of the
order. After coming to know the order during September 2000 the 2™ Party took steps to abolish contracts in those areas
and absorbed the Ex-contract labourers as per law, till alternative arrangement the contract had to be continued so that
production was not hindered.

5. The 1% Party placed it’s evidence by examining two of the concerned workmen and also it’s president. The
rebuttal evidence was adduced by one of the official of the o Party. During the evidence of WWs, they have produced
ID cards, Gate passes, wage slips, ESI cards, Education qualification proof, Employment cards, leave cards and entry
permits to establish the identity of the concerned workmen. During the evidence of 2™ Party it was asserted that
workers found at Serial Nos. 35,37,48,53,76,79,99,138 and 145 were either under or over age; the integrity of Serial Nos.
133 and 147 was under question, the names at Serial Nos.10, 13, 15, 23, 26, 30, 39, 55, 62, 63, 64, 77, 78,80-88, 97, 98,
103, 107, 108, 109, 113, 121, 122, 129, 134, 141-144, 146, 149-151 were not on rolls as on the cut of date 10.03.1999,
they are not necessary parties in this reference. 94 candidates were not qualified. Wherefore, the single application on
behalf of all the 1* Party workmen is not maintainable.

6. It is admitted between the parties that even after the abolition of the contract work in the 6 departments of the
2" Party vide notification of the Government dated 10.03.1999, the contract employees who were brought inside by the
licensed contractors, continued to work; the reason assigned by the nd Party now is, the order of the Government was
not communicated to them. It is an unequivocal admission by the o Party that, until alternative arrangement was made,
the contract employees continued to work so that the production was not hindered. If not anything more, this admission
by itself is sufficient to take all the 1* Party workmen to the status of workmen contemplated by section2(s) of the Act.
It is to be borne in mind that the identity of these men is not disputed by 2™ Party nine workmen from the list of 119
concerned workmen were considered and rejected for absorption. In respect of workmen at SI. No. 10, 13, 15, 23, 26,
30, 39, 55, 62, 63, 64, 77, 78,80-88, 97, 98, 103, 107, 108, 109, 113, 121, 122, 129, 134, 141-144, 146, 149-151, their
disqualification according to o Party was, they were not on the roll of ond Party on the cut off date of 10.03.1999.
Since, there was a wide gap from the date of notification to the date of communication and for realignment of works by
necessary implication, above workmen worked for the 2™ Party subsequent to 10.03.199. Having continuously worked
prior to 31.03.2001 for number of days at least for one year or more than one year this duration qualifys to the phrase
‘Cdontinuous Service’ contemplated by section 25(B) of ‘the act’. Thus, all the 119 of them are direct employees of the
2" Party.

7. Now the underlining question is having worked for the P Party, continuously for a term stipulated by section
25B(a) of the Act (more than 240 days in the preceding twelve calendar month calculated from 31.02.2001) the 1* Party
workman have acquired any right. As such now they are not working for the ond Party though some of their colleagues
are fortunate enough to be absorbed/ regularized to the post they were doing. The workman before this Tribunal, though
have come out of the 2™ Party with empty hand, on a superficial look it sounds that there was no illegality on the part of
the employer in denying work to them w.e.f 31.03.2001, consequent upon the order of the Government abolishing the
contract employment in the above mentioned 6 areas. Still there is a dent in this case. They are said to have employed
only the eligible candidate and scored off 52 of 1¥ Party from their list. The 1* Party has given a list of 41 workmen
claiming to posses requisite qualification as contemplated by the guidelines as dated 30.06.2000. It appears these
workmen had not applied for the posts when the applications were called for. However, MW-1 during his cross-
examination admits that, if they find that the workman has the requisite qualification they are even now ready to absorb
the services of the contract labourers.

8. Since, 41 workmen listed by the 1% Party as having essential qualification required for absorption are not
brought before this Court, an omnibus order cannot be passed in their favour. One thing is certain from the evidentiary
material that apart from those lucky ones who were absorbed, the remaining workmen were sent out without any
compensation. Though it is an abolition of contract works in the specified area of the management as declared by the
Government, under ‘the CLRA Act’ viewing from the side of the workman it was refusal of employment and falls within
the category of retrenchment contemplated by section 2(0oo) of ‘the Act’ not falling under any of the exemption
contemplated by sub clause (a), (b), (bb) and (c). Retrenchment to be legal and valid warrants prior retrenchment
compensation contemplated by section 25F of the act. Without complying the mandatory provision of section 25F they
could not have get rid of the workman. In that view of the matter the action of the management in denying employment
on 31.03.2001 to the 1% Party workmen cannot be endorsed.



[ 9 [I-®0E 3(ii)] YR &1 TSI 2 719 30, 2019/945 9, 1941 1383

9. Having answered the issue against the management, now the focus is on moulding proper relief to the aggrieved
workmen. In view of the Judgment of the Apex Court in Secretary State of Karnataka & Others vs Umadevi and another
in Appeal (Civil) No. 3595-3612/1999, no order can be passed in disregard to the relevant rules of appointment directing
the 2™ Party to regularise these workmen. The only solution is, they can be paid retrenchment compensation
proportional to the duration of their service with 6% interest from 31.03.2001. So far as the list of 41 workmen is
concerned the management shall consider their applications when the post are called for in the concerned departments;
By relaxing age limit they shall be considered for the post if they are found otherwise suitable. Though, these workmen
had worked under the licensed contractor, now those contractors are not in the scene. Being the principal employer it
was the obligation of the 2™ Party to dispense the service of the 1% Party in the manner known to law. However, in the
preceding paras we have noticed that these workmen are under direct service of the 2™ Party. Having failed to comply
the pre-condition contemplated under section 25F of the act, while severing relationship with the employees, thus due of
statutory obligation, now the 2™ Party is answerable to the claim of the 1% Party workmen. Hence, the following

AWARD

The reference is accepted. The respondent is directed to calculate the retrenchment compensation due to 1% Party
workman as on 31.03.2001. 1% Party workmen shall be paid retrenchment compensation with interest at 6% per
annum from 31.03.2001 till the date of disbursement in the favour of the 1st Party workmen after proper
verification and identification. If they apply for any vacancy which may arise in the 2™ Party they shall be
considered for the post by giving benefit of age relaxation if they are found suitable otherwise.

(Dictated, corrected and signed by me on 12" March, 2019)

Justice Smt. RATHNAKALA, Presiding Officer

7% feeft, 19 w14, 2019

. AN, 474 —3r=nRr fFare srfaffem 1947 (1947 #1 14) F¥ &M=y 17 % SIGHY0T § Feald T
& ATE TETET F TS 6 Gog [HIISThi 3T Ik FHEH F 99 dqag § Mieg shenfem e & w0
TR TR AT TE 99 -1, farsT & 9=e (62 9%a1 82/2014) T THT19d FIdT g S
Feal T TR AT 19.03.2019 T TTH galr AT

[€. TA-39025/01/2019-3T$3T (N-11)]
AT F9A, ATATT SATERTT

New Delhi, the 19th March, 2019

S.0. 474.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 82/2014) of the Central Government Industrial Tribunal-cum-Labour
Court, Bhilwada, as shown in the Annexure, in the Industrial dispute between the management of Bank of Baroda and
their workmen received by the Central Government on 19.03.2019.

[No. L-39025/01/2019-1R (B-1I)]
SEEMA BANSAL, Section Officer
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o, Ryawar o 24 &, sracaR ¥ 25 e FawaR # 23 fa, fRwR 13 ¥ 25 4, S9ay 14 ¥ 27 3, B 14 H
24 &, w1 14 ¥ 23 34, o 14 # 6 37 &M fBa1 2| yefl &1 I8 0 Hew1 & b I P 9o W IR
forar a7 o1 | WR oy faar # e 9a9 W fFafoa sife it s1ffo 1047 &1 uRT 2 (T) & dga sifAd @ sioft
H arar & dr & 99 9l HHARI B @ MUR WR S9 3IE0 1947 BT URE A R TEl @1 S Gl © |
g Refd Sv el @ A1e ¥ T Ugd SIaold U 1 9 gU w0 A I gan © fb urefi 1 faFie 157.13
A 84.14 TP fquell & RIS ¥ qAR WS dHaN] B (HA1 1 39 YR uell 7 217 Q7 @ 3@ 96 dri
fpar 8 WRg SiIfd AL 6. ST R gRT SLSLU. 9 #e¥ HHR 2007 T U of (1) # WA Hared
ATATTT §RT 3TN B- TRIUY $ex-9el §fT Pral. 919 Aok 3h JRIBT TRIUNT X3l &fhiT Al T
TS AR 1986 (TH.MN) UST 458 HT ATl [T T .S 39 USHR A &—

The qualification for relief under section 25-F is that he should be aworkman employed in an industry and has
been in continuous service for not less than one year under an employer . What is continuous servicehas been defined
and explained in section 25-B of the Act. In view of sub Section 2 of section 25-B the workman shall be deemed to be in
continuous serviceif he has 'actually workman under the emp;oyer' for particular period. The expression 'actually worked
under the employer' cannot mean those days only when the workman worked with hammer ,sickle or pen, but must
necessarily comprehend all those days during which he was in the employment of the employer and for which he had
been paid wages either under express or implied contract of service or by compulsion of statute, standing orders etc.
Thus , Sundays and other paid holidays should be taken into account for the purpose of reckoning the total number of
days on which the workman could be said to have actually worked...'

9 UPR Iad ARG FEIA & IFAR 310 1947 HI IRT 25— & dgd 240 A1 &1 FeiRa eafdy 4
fATR dqr U Brell o9 Bl A WS fhar W7 B 59 YR I AP 15.7.13 W 84.14 & 9 B IR Uq
RIS P &1 A B W gad Wi B S a1 1 3 @af 240 R 9§ fdF # g o 21 g9
THR il BT FATg AP0 1947 B ORI 25— & ded FAfT Fa & 2 | fAuell gR1 W <R geid A
qfecTes A HHIRM g™ RRIRT SR ol areell g 37 @ q2d [aReEE qMe & qeal 9 1 & a2 Sad
IR geid Bl f4. 1) 1947 | HERT e 2 o 7 &AMl H urell & a1 A e 1 fdg Tu fear
ST & | AF7el | I8 oxdl ST © T ar ureil & Jar & gued by S 9 Yd 3ifeio 1947 & WraE i $I uTel T
B S 2 AET ARI? Ffd Ul B Han SHfh SHuR 99T 1 T8 8, 11947 B gRT 2541 & dEd Fafa
JaT W& 2| o S AT W YU By M A Yd FRETE B ORT 25-UF Bl Ul Sl ARy ot | srerfd g
¥ Ud T ATE BT Al AT ACH B Yasl H Ia- i &A1 1 faeds & | & Afdaried w9 9 9% & g
TE fear a2 | 39 yeR Uil @ foATE 9.4.14 BT 31y wY W WAT § gUd fHAr w7 B |

39 TEET I8 & fob gl Bl w1 agan e SRi? W A fAer # il g war § s ge ogd
HAT GAHHRYT P AR F g PRI T HaT YIdaxvl & GHY <F 9 9 GRS Bl 50 UfRra IR 9T R
BT ATHR E |

I S fadee & MR R Ig Ay foar omem g b —

urfl sifie 7 o= Jwrg T 57 <d) e dwrE, Farfi- wuRdl G, d80—gvs], fNSa—iadrsT &
SU 98T Ydedh, AP draiay, d¢ Sfft gsigl, 49l TR, 3R g 8. §o 3ifh dsiar, WIRY T Useldh, dé
3T FeIaT, MW—AT[=, T8.— grel [Tel— AiaarsT g1 Qb 9.4.2014 | WAl Yo $RAT I UG a9 T8l & |
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ureff s g gd ug W PRI 89 1 eI 2 | Uil sifie a1 b udIiR g ol [l 4 e A1 &
AR g9 q@d ue W RIS far s |

urfl 51 JaT grHeRer @l Y A dex g7 PRI 8F 9@ HaT gue dRd 9 7F dd9 @I &) I
HeT 99 B 50 UferRra IR A fAueliTor | 9T B BT ARNSN BT | UEIE Bl UM H ARBR BT Aol O |

gaTe ol fAHid 18.9.2017 BT ol IRITAT H foRaTAT SR AT 1347 |

AN X, =raTefrer
7% fR=ett, 19 774, 2019

. 9. 475.—==ntire e srfafaas, 1947 (1947 =1 14) it &1 17 % FGE0 | Fea T G
e T &9 o Yaerds % Gag ATt ST 36 HHRTT & S aqay # My b e § o
AT AT SATFRTO ] =TT, S F 9=Te (a9 9eaT 56/2001) T YT Fedft § S Fvald
LA HT 19.03.2019 T ITH 3T 2T

[€. TA-12012/36/1997-3r3T (N-11)]
T T, STATT STreramTey

New Delhi, the 19th March, 2019

S.0. 475.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2001) of the Central Government Industrial Tribunal-cum-Labour
Court Bangalore, as shown in the Annexure, in the Industrial dispute between the management of Vijaya Bank and their
workmen received by the Central Government on 19.03.2019.

[No. L-12012/36/1997-1R (B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT
BANGALORE - 560 022.

DATED : 12" MARCH 2019
PRESENT : JUSTICE SMT. RATHNAKALA, Presiding Officer
C R No. 56/2001
I Party II Party
Sh. J L Hiremath, The  Chairman and  Managing
H No. 153, ShriMallikarju | Director,Vijaya Bank,
Nilay, vinayak Colony, Head Office, 41/2,
Vidyanagar, M G Road,
HUBLI - 31. BANGALORE - 560 001
Appearances :
I Party : Shri B. D. Kuttappa, Advocate

II Party : Shri Pradeep S. Sawkar, Advocate
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AWARD

1. The Central Government vide order No. L-12012/36/1997-IR(B-II)dated 16.08.2001 in exercise of the
power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act,
1947 (14 of 1947) made this reference for adjudication with the following schedule:

SCHEDULE

“Whether the management of Vijaya Bank is justified in not considering Sh. J.L.Hiremath, Sub-staff for
permanent absorption w.e.f. 24.08.1982? If not, what relief he is entitled to and from which date?”

2. A Memo is filed of the I Party on 13.12.2017 which reads thus:

“That I had filed the above case against the Vijaya Bank for claiming arrears of salary. I have been appointed
as part-time sweeper at 1/3 scale wages on 15/09/1992. I was converted as PEON on 24/05/1993. Presently I
have been working as PEON in Lamington Branch, Hubli. Whereas I have settled all my disputes and
difference and claims with the bank amicably without recourse to further litigation and for that purpose I am
willing to abandon all my claims against the bank and I have no grievances whatsoever against the bank”.

3. II Party today filed a memo as below :

“The Second party submits that in this case the Reference is that “Whether the Management of Vijaya Bank is
justified in not considering Sri J.L.Hiremath, sub staff for permanent absorption w.e.f. 24-08-1982? If not, what
relief he is entitled to and from which date?”

The Second party prays that for the reasons stated in the Memo filed by the first party Hiremath on 24-11-2017
wherein it is stated that the first party was converted as peon on 24-05-1993 at present he is working as peon in
Lamington Branch at Hubli, drawing a gross salary of Rs. 40,840/- and that he has settled all his disputes and
differences and claims with the Bank amicably without recourse to further litigation and for that purpose he is
willing to abandon all his claims against the Bank and he has no grievances whatsoever against the Bank.
Hence, he withdrew the above case unconditionally*.

3. When the I Party himself has no further claim against II Party the inference is, there is no dispute
between the parties.

ORDER
Reference is Rejected.

(Dictated to U D C, transcribed by him, corrected and signed by me on 12" March 2019)

Justice Smt. RATHNAKALA, Presiding Officer

7% faeett, 19 w14, 2019

FT. AT, 476.—3ATHF (aaTs ATAHTT 1947 (1947 FT 14) FT &R 17 F ATHIT | Feal T TLHRT
& ATE TETT F TSI 6 Gog [HIISThi ¥ Ik FHEH F 99 qqag § Mg shenfem e & w0
TR TR AT TE 99 -1, faTeT & 9=1e (62 9%41 81/2014) T THT19T FIAT g S
Feal T TR 0 19.03.2019 T TTH galr AT

[|. Te7-39025/01/2019-3E 3 (<-11)]
T S, STATT STTeramTey

New Delhi, the 19th March, 2019

S.0. 476.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 81/2014) of the Central Government Industrial Tribunal-cum-Labour
Court, Bhilwada, as shown in the Annexure, in the Industrial dispute between the management of Bank of Baroda and
their workmen received by the Central Government on 19.03.2019.

[No. L-39025/01/2019-IR (B-1I)]
SEEMA BANSAL, Section Officer
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CECL
¥ ATy, HiearsT
ferdiq AR : A IISIT I, IIR.TA.SL.T.

59 fadrq YHIT HAT : 81 G 2014

fari— ST, ag.—a-s1, Rie—yierarsT | omeft

9

1. SY HAEIYSY®, SET BT, 9b A FgSIg] 9Tl TR, JSTHR

2. A d % gerar, SIRY IRAT Yderd, db A% Teiar IAET—STadT,
TE— eI, fNTar— AerarsT | fauen

SufRerd

f IRTT. A, AfRrgaT—umeft B R |
of M9 TWHY A, fraa—fAuei T @Y R ¥ |

LI

feei® 18.9.2017

Uil S1fs 9 |AT GUBHROT & g H AUAT [IdTe GAg ANBRI Ud HeRIE 519 MY, daid, R D
THeT U fhar AT | SieT 45 A @Y afy # B gHshar T8 89 @ BRI Saa fdare A 1947, R g
H M 2101947 F AFNRT fHaT SIRAT, & ORT 2 (U) & d8d 39 AR & GHe U fhar|

Heg H uRfl & gRT Fom Ul uF # I8 sifba fRar wr f unfl fueh ¥ Q1 d@ offe gsmar
IREI— SEAT, T8— Il H IR WHIs Yd I WD BRI Bl 2g &b 17.10.01 B < 9a4 R i
fomar T | 1200 I fhe wAR URAT T |1 AR, PSR BT THIE & ARG T Jd€dh Pl IGell 9 Y.
<1 H FEAN BRAT AT| PeT ASdl b Uel B A SWRI BT PR [Torgdd HR @T oOf| fauel |, a1 =1 urefl &1
fFrafa e oM g SenfEeRal o g3 o forar| 1050 %. A1f® da= AT ST o | % 9 YA @ 72 8Y
fgueli A9sid & AR d% eRIT & ®Y BT &b AWD B A IFD! Wbl Il HT U 8T8 YA B o
oT | il I faueliror o7 a1 29.3.14 &1 AIRgd wU A Har ¥ gUd dR fear| il faqid 171001 A fai®
28314 T8 ROR T FIMAT wu 4 fquell 4% @7 a1 4 21 ¢ | JIfae ®U I (316 29.3.14 BT AdT GBSO |
ud el ®1 TP A8 BT ANCH TEI feAr M, 7 & A B vae H 999 vd vl gardel df qId Bt w2
& @ gRT 310 1947 B URT 25-TF T Sooted (a1 T 2| weft & s wary onfl | §o § Jard 2
9 UPR 310 BT IRT 25—d1 T BT 1 Jeaiad gl & | Uil 7 AHSIAT ARBRI Td WD 574 JGd, daid,
ISR & |HeT Riprgd @1 | [Juell 5 wwsiiar arar § $re wfa 781 (s | 45 9 9 &3 e feaw =g 8l
S WR W PIE FHSIAT T8I 83| 39 BRI I8 farg 31fio 1947 H1 &RT 2(T) (2) & ded TSI & FA UL
frar < <eT 7| ReTie 29.3.14 BT @) TS a1 AT @1 oA vd oy =it o) ureff a7 g qd ug W AEfra
PR AT AP 29314 | YF: HaT H ol TP B JAW & K daq d URA™ P Y A S Td 10,000 .
JpbIel He=IHT AR S & Mee 3 SR |

faueiTor &1 =raTer § do9 fhar T |

fauefror ¥ Sad urefr ux # aftfq deaf @1 sRAIBR FRd gU WA # Ig sifha frar f eiffo 1947 @
FTAR B7s WPR BT AaRIl & oy IuGdR ARBR 2 | 3 AT §RT ARl Bl GAdls 8] Bl S Fabell @ |
Igel Ao HHAR! B YT AR BRI & Aedd | ds AR & FSUgAR B S dnigd, e forg
I TR U3 H I PR ST HRIT ST 3MaedS 2 | Uil &1 A1 96 &1 $Har] 781 87 © | i &l
IR AR R FHI— FHI WR IS A & folg e awrs &1 @ oy el wmar # 3@ w3 o1 S|t
HGGY! BT YA B &A1 W1 7 | w9 fquell & wew R 9 sifd 1 pis ey iRk H el 2 | fauel
|ared Ry & Al =i (i, [S=er garer Sarg H a1 =1 2, B Ul B S ol R © | Ui
o @Rl T o |
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it B IR ¥ e H U1 uedt 9T A€ B 99 U U R gol HRR T, e a9 goRdy Ay
yesl 1 14 XdTISl U9 fhd | fauell §6 &Y 3R ¥ U9 U € 1 29 Bl Aold P I gof deard T |

Y I9guel] BT GAT| UGSl BT Tedl I ddAibd (BT |

grff T © 1 ART °q 7 U qig NIl H Ford UIeier uF H afofd dedl o1 d1ge BRd 8¢ I§ bl fhar
g & el fauell 9. a1 & 3efF 1% 17.10.01 &I <6 999 R FHIS T I S B dIA 7q AT
frar o | Frgfaa fadis | & waR TRAT, GeitaR, BISeR @ AHTE & SIfIRad IRAT Yeedh BT afell I Tel.
U3 # AN Bxd gU SWN Bl BRI Frode e 28.3.14 d@ fBar| Fgfda f[afer 171001 & & dar w9fa
fafr 28.3.14 T SO fAueh & <7 & 9 fARoR 7 Fafag W &) 21 fQuel 9. <7 7 s Ix ueff &1 f~afed
fpd ST B o A1 ford | U ud {1 2.9.06,10.1.11 @ 18.7.11 2,511 fquel . &1 & Feol ¥ | AaRI I AIE
BIPR B fquell gRT UR9 # 1050 . WIS Ia< G q16 H Wbl ol BT Y fdels YA BN o T 99 09 3
URT Ia AT S TR d H HRT daF @i H ST BIbR ATaT g | urefl 1 fquefior 9 famtes 20344 ¥ AT
Bl AN ferar Ay I+, Bell Faraa & 471, PIs SR g §97 /e Ja1 | g o f&ar| uefl 5
TEESAT H USe 1 9@ B uF @ 6711083 2 9% gR1 UrRfl &1 IRiieel, 99 AfeR), e g urefl &
Uer # foRar AT UF, USRT 3 T 4 @ BT UA, USE 5 ISI&T % AT BT UF, UKW 6 b BT WHeR, Uad 7
SRS WO BT JMQe diga FHSI @1 UTeldl, SUSIYA &1 U5 Ueel 8, YS! 9 #F AR &1 U=, Uil &l
<IetfOres YHTOT UF SIIA. UG 10, Uil BT URFT UF Uael 11, 4% U & @l Wil Ui USY 12, ARGl YEHd B
I3 yael 13 9 14 e fBY | RRe 9 urll 7 I8 $oF fbar 8 6 Wy PR 9T 9 9@ g1 fean ar s
fgfed oz =8 2| foRad # smawr ff 7 2| 98 9 2 5 H 9% 9 A% IBE T G FH HAT AT| SEA
AR H Whel qHR 2 B ARHN | W BT A J 7@ o U Iqd feRY 7 RymiRer @t oft | S Y e
BIAT AT SHHT XHTe d # Igar o | SuRIfy arad Rare W & # <gar or| 98 98 2 &5 7 o # suRera
RE g qOIqXl B RbIS UaTaell R U T8l fhar 81 Ues 1 SRel FafelR & | Uagl 2 & Wl Letfres A1 ol
DIS YAV HeTel 81 © | USRl 3 ¥ 9 UF Bas [ T & I gRI UrRll &1 PR dr o =g FRafa & o |
I8 PEAT TAd © b H ATT 81 8% 39 SR W Y 81 8 =1 | A 1AL Sl Fen By Rew @1 2| AW
e § 98 N ®e1 2 b usel 13 9 14 30 RyeRer 9 Gafdd o= 21 O 9o 34 o 98 d% @ H o 8idn
o | el 12 U g% Bl U 2| ST AT B Wed H U U 1 3T FHAS Ao BT G G0 H A8 e 7 &
it e Ia9 9l FHERT & WU H fiAie 17.10.01 W g B TSIl IARGT Slee H afve 9dT W A%ls Ud
I W B R 7 AT A8l g | Uil 7 ey Uded & SR 9ERd dHAR & WU H &Al®
283.14 Td Plg BRI T 8l b, T & Br<ex Faled, TA.TSl. g UAEel], 30 Fatd dR by aifd a8
P W I D gRT AN & wu A PRI T8 fbar war o urRf &1 Fgfed f&ie 17.10.01 9 28314 dH
foueh § & 78 1 8, 9 & g Jaw & 72 | AP 2.9.06,10.1.11 T 18.7.11 B gRT YR BT WY ®I A
AR g 60 S 2 RIwIRY fd S &1 92 e forr 2| 59 e & gR1 afe S 9eR & U3
U N fpd T 8 O N sy 9 e € R S e BT e defd B fieR gt Tet 2 ureft
q 3FE TR & WU H I 1050 B, HRIS I [T SET TeAd foram & | g8 W Terd forar € b il @
2009 ¥ GRT 99 e @@ | weil | {3 20.3.14 ¥ 41 AIfeH & AaT gurd HRAT G IFDBT 13 qY DI oAHl
[T BAT foran & offdT uredl 1 fquell & e 3 787 R8T €, ofT: Hal UAd dR+ &l U 8 I~ T8l il
21 wreff 9 fries ddfta el draar qed SwEs U e Y R et & srie g IR
PRI & ARIH F BT A & U9 R GAER 0F § 4 T8 o & 9egq ¥ e AR o 2 | Uit @1
IR AR W 9 G W IAIhIel @) & v 9we ord & v fauel 9 grr <@ war @ dr o Rerfa
H Uit 9 fquell 9 @1 oy siffe 9 MRS BT 8T S AFT Sl 9ahdl © | [ORE H TTaE &1 I el © b o
SIaeT g9 H 17 JAFCIR 2016 DI Sile BAT AT | WG YaeId & Uq UR Sl fbar o | uefi 96 # a9 2001 H
B IR o o | g wel ® fF unff 7 fRA1E 28.3.14 T% HW fHAr on | ueff A AR F1 A 9 H 6
T T g adife W aiRkeT ast T8t | uew 1 96 @1 g ura g9 9 2| uest 2 unft @7 qrieer
eIl S Aok = 9ol ¥ a9 2011 ® 579 AoR &9 o Ual =8l 8, 7 & § S gXIeR Ugaal g | e 2
R IF B AR oM BT e 2| USH 3 9 4 9% @ B A1 H I8 a1 Fhd1 q@ifd §F B oex 7S W TE 7, 7
& 37 W db DI Wil ol g 2| IE WE © b U™ UH 1 gAR g1 U fhAT AT €| yew vH 2 W d o U
P 2,5 WX qd Ay 1 U foar &) ueel A 3 9% @) IR 9§ U fher mar B, S RAe A 7 1/3
9o @ 919d foram 8 A1 g9 TGN FEl © Jdifd W RS 99 |9g §ig H 78l off | usei tH 4 9 uH 9 9@
gRT UF f5d M €| A 28.3.14 @1 Uil @ Wa1 ¥ e WM 99d Aifcd faar ar 91 udr el 7 | I8 HE
Tad § 6 i g @) e o A o Brlt 81| uset 12 S @) U 9% 2| RAie 31.6.14 ATH W dort o
B3 & Tl Jorol forar gam 8 | Sl Joial fbam o, sal He Wi =8l 21 2001 # ureff &1 1050 9 2014 H
9000 ¥. ¥ IUR I feam 7 B A I AR e © | W) GRS qodwd g 7 A1 o | 2001 ¥ 2013 B I
il SYET ¥ $9 H9 IR BIOR 8T T8l 90T AHdT Rifh ITDT PIs ORI IVeR T8l & | 9% BT HRUC TRAT
1100—1200 & drF H BT | Uril 3MGdl UM o I X&rs 9 Wal & | Uil e & SRM 9%l 9 SHa™ BT B
PRAT AT | 9T d& & STl 3R Blg HHANI 4 # &1 81 I 931 ual e & | ol kg § a8 1 dar 2 & weff
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BT TP IaT WR YA FAAT WU A BT o7 | I8 PEAT T & b P HHAR BN b PR S UM Q B
g |

9 UBR Sl SWIF A& R & 96 Idd @1 T 8, Sad e H uefl & g™ iftaadr 1 989
P RE Ig aeT fhar f6 ueft 9 6 e I<ier, e SEer, 80 a9l # | e 17.10.01 & 28.3.14 TH
AR g Fafid §U @ 9%E U9 391 9ea &1 B &1 &, el Fafa wu 3wl &1 yiae fear
2| &A@ 29.3.14 1 377 T Aifed wd AfeH & Fael da= & 997 vd &l Jarmasn & a1 il &1 dar 9
gords R AT AT B | S SIf0 1947 B URT 25-UF BT oo 2 | 39 UHR YRS HT AT YAHHT 3T 7 | I8
g 9ar # fgad 89 vd dar guaaReT o [y | g Ffad @ awget o uRem ur dRA @ e RT 7 |
U 9BE @ GHYE H RE gid W dd o diBR US IR d9F dsd Taie S foegAd &H
SER B 2017-T—Ud Tel o UST 456, STAHR A8 g9 BRATON (57 2015 Tl Uel AR UST 225 & RM61 HAR I
99 IS AR RN TSR 2015 Tl T 3R UST 990 UTT by | Iad 989 & faRig H favell Fraee &1 &R 4
SuRRerd sfftrgadr 9 faes fvar & ureff g faueh §6 & w0 Faee 7 9fe & Gd 76 ® €1 il &1 96
ERT &1 A1 Fgad =181 fdar =1 &, 7 & 39 - B AMe B GAdls BT AAGR & | Uil Bl D=
Ay & oy Aws S & oy S@e wen H @ W or| [ PR | Uit e Fafa 5 S aed
fmIRe @1 I2 RIBIRY &1 &1 B8 AMGR &1 o, 7 & 4% F UeR & I & 91 g 998id 9 urdg
21 9% ¥ FEme HHaRal @ YR ISR dEted @ AThd @ oiil 7, e IR 7 g aHreR oSt |
o & O 7| 989 @ gl H S wl¥e geid g ufee |fdd wdes g m R Sasi e
Il 9 3 U 3MS 3R 2006 Ul 1165 UL fha |

H SWIad 989 R TR f5a1| Uwqd =1 idl &1 &1 |l G 31edd9 dx I AFiae T
& |

IR & el faaRei fag g8 & 6 a1 fadd 20.3.14 @1 fuel I =7 urefl &7 oy wu 4 Ja1 4
U T 87 5 ae H uefl 7 g u_ieor § g8 Ho fhar § 6 S A 17.10.01 @1 D 99 R AHIg
9 g WERd P =g fAuell 9. 2 vrEr yEud, 9 A geIal, RN Si¥ell gRT Ao fdhar war om | ureft o
fele 28.3.14 T AR b § B fobar 8 | ureff & AaW R 63 S & deer o fquell 96 & sty 4
e 2.9.06, 10.1.11 g 18.7.11 BT RABIR AT BT € | Y& H 1050 . ANAD o= T ST AT | 2009 I YRI I
e o | AT 29.3.14 @I 941 BIS AIfew Y vd e & Fgel Ia9 @A 9 Beol Jarrgoen & fa=r urli &1
HaT I gId PR AT W1 Rl | ueel 1 9 14 xS R R B o @ ey d RweiRel o3 uest 3
A5 U {5y § | S W & Ged | UF U S 1 99 A, T Ydud, S fb Qi 17.10.16 ¥ Sad W H
PRRG @ €, So g Wer # Al o 9aMl # g8 del § b ueil @I f&H e 17.1001 I d% 3 geral,
NGl BT § S 9a7 R ABE 9 ;g 1 =g Ao w8 e 21 omt I o o 7 o wrEr ueus
% FeRTgaR 310 28.3.14 BT 0 iz BRI Uil = Fwifed 81 fBA1 8| &A% 17.10.01 ¥ 28.3.140% FRAR @
T o] T8 & 78 g SRE ¥ I8 WieR fbar 2 fb urll 2001 # e RO o SR I &S
28314 T& BRI far 21 # I8 78 a1 AHar & ueft 7 AR e fFar @ T8 aifs 8 aReT T8 o)
fauelt =7 yeel A 1 | wF 9 Uil & WeRd 9% @ xarast i Rmrers & |Her U fd §

9 YR fquell &1 ok & SURed ware <1 uril &1 2001 ¥ 28.3.14 P fAuel 4% # HrI fdbar S
WeR fhar 2| Saa deg well 9 fAuell §6 & gRT ugd fhd R A= xS 9 o g9iiora & | ureff &1
Fafd {60 S 8 doplels oRdT yaed =1 310+ SASeiRal & o7 1 foar § | $9 YR Sad oy # yreff
BT fauell 9% § qdR AeOd HHAN] BRI B9 QU w9 | YAIRIT € | FATaTer @ I8 <wT § 6 aar ureft @t
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aaTe ® e AT SR AT u-ag-a0 =T |, 2, 9Sg %k UHATe (e "@ear 11/2010)
THTTAT FLAT & S Feal T AR 1 14.03.2019 FT 976 T

[/. T-22011/02/2010-3T3 (FrUH-11)]
Troreg f8ig, sTATT srfgardy

New Delhi, the 19th March, 2019

S.0. 477.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2010) of the Central Government Industrial Tribunal-cum-Labour
Court No. 2 Chandigarh, as shown in the Annexure, in the Industrial dispute between the management of M/s. Food
Corporation of India and their workmen received by the Central Government on 14.03.2019.

[No. L-22011/02/2010-IR (CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH
Present: Sh. A.K. Singh, Presiding Officer
ID No.11/2010
Registered on 19.05.2010
Sh. Jasbir Singh, S/o Sh. Igbal Singh, R/o House No.1361,
Dogar Basti, Right Side, Faridkot. ... Workman
Versus
The Area Manager, Food Corporation of India,
District Office, Faridkot.

...Management
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AWARD
Passed on:-07.03.2019

Central Government vide Notification No. L-22011/2/2010-IR(CM-II) Dated 10.05.2010, under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Food Corporation of India in allegedly terminating the services of Shri
Jasbir Singh w.e.f. 22.04.2004 is legal and justified? To what relief is the claimant entitled for?”

1. The facts, in brief, are that the workman was initially engaged by the management of FCI as typist w.e.f.
01.01.1996 at District Office, Faridkot and worked up to December 2006 when he was not allowed to work as Steno but
was assigned the work of Driver. It is also alleged that he worked as driver since January 2007 to 31.05.2007. When
workman requested management for assigning work of Typist, management instead of redressing his genuine grievances
chose to terminate his services without complying with the law and after 31.05.2007, the services of the workman as
Steno was orally terminated. The workman has worked with the respondent-management under the direct supervision
from 01.01.1996 to 31.05.2007 regarding which certificates have been issued by the officers of the respondent-
management, which are attached as Annexure W1, W2 and W3 with the claim petition. The workman was not given any
notice nor any retrenchment compensation for his services despite the fact that he completed 240 days in each calendar
year. Juniors to the workman have been retained by the respondent-management while terminating his services against
the violation of the provisions of the Industrial Disputes Act, 1947. The claim of the workman is also covered by the
Industrial Tribunal-cum-Labour Court filed by Smt. Rajwant Kaur, who had been awarded reinstatement by the Tribunal
in similar circumstances which had also been upheld by the Hon’ble High Court. Similarly, Rajwant Kaur had preferred
a writ petition before the Hon’bel Punjab & Haryana High Court regarding regularisation in view of Food Corporation of
India policy dated 05.05.1987 and consequently, she had been granted relief from the Hon’ble High Court. The workman
has remained unemployed after his termination. It is prayed that respondent-management may kindly be directed to
reinstate him with full back wages and other consequential benefits including regularisation without any further loss.

2. Respondent-management has filed its written statement, denying the workman’s employment with the
management of Food Corporation of India. In fact, he was employed through Grover Commercial College, Faridkot.
Hence, there was no relationship of master and servant between the parties as such, the claimant was not a workman
employed by the respondent-management and showing of management Food Corporation of India within the meaning of
Clause S of Section 2 of the Industrial Disputes Act, therefore, the dispute does not fall within the ambit of Industrial
Disputes Act. The present reference is bad in law and is not maintainable as the claimant was never employed by the
respondent-management. The service of the workman was availed by the respondent-management through Grover
Commercial College and all the payments were made by the respondent-management directly to M/s Grover
Commercial College, Faridkot. No appointment letter or termination letter was issued to the workman by the respondent-
management. The workman has not made the party to M/s Grover Commercial College, Faridkot, as such, present
reference deserves to be dismissed on the ground of non-joinder of necessary party. It is also alleged that answering
respondent had no administrative, economic and disciplinary control over the workman. It is worth mentioning that
workman after his termination from service started plying his own independent vehicle as a Taxi and used for the
respondent-management for the officers and hire basis and has paid the Taxi charges. The workman was not the
employee of Food Corporation of India while plying taxi and received payment as a private taxi car driver. Copies of
payment and vouchers are enclosed as Ex.M with the written statement. The fact, that the deployment of workman by
M/s Grover Commercial College, Faridkot, has been admitted by the workman vide his letter dated 01.07.2007 and copy
is enclosed as Annexure M and contention raised by the workman is false, frivolous and vexatious. The alleged
certificate issued by the official of the respondent-management in connivance of the workman for which notices are
issued by the management to the officials, who had issued these certificates and they were taken to task. It is pertinent to
mention that M/s Grover Commercial College, Faridkot, has also issued the certificate to the workman and he was being
paid for the work done from 01.01.1996 to 12/2006 by M/s Grover Commercial College, Faridkot. No industrial dispute
was existed between the workman and respondent-management so, question of violation of Industrial Disputes Act does
not arise. It is requested that reference has no force in the eye of law and is liable to be answered accordingly.

3. Petitioner/workman has submitted its replication to the written statement filed by the management with all those
averments made in the claim petition hence, it will not be reasonable to repeat the same.

4. To prove the facts in the claim petition, workman has examined himself as WW1, Balbir Kaur as WW2,
Raghbir Singh as WW3 and Sanjay Kumar as WW4. Workman Jasbir Singh has submitted his affidavit as evidence in a
cryptic manner, alleging therein that he was posted at Typist in the Admn. Section of Food Corporation of India and
worked as Typist w.e.f 01.01.1996 to 31.12.2006. Thus, the fact, alleged in his affidavit is regarding the tenure of work
with the respondent-management but there is nothing stated in his affidavit as when and how he had been engaged by the
management, what was the role of M/s Grover Commercial College, Faridkot, in his appointment. Witness Balbir Kaur
has asserted in her affidavit that she knew personally Jasbir Singh, who was posted as Typist in Food Corporation of
India, Faridkot, Admn. Section since 1996 till her retirement in the year 2005. Similarly, Raghbir Singh has alleged in
his affidavit that he had worked with the claimant/workman up to 18.07.2005 and has seen Jasbir Singh working as
Typist in Admn. Section. Witness Sanjay Kumar, WW4 is a Typewriter Machanic, who has stated that while repairing
typewriters of the management, he has seen workman Jasbir Singh, working as Typist in the Office of Food Corporation
of India, Faridkot, since 1996 to 31.12.2006. Thus, the averments made by WW?2 Balbir Kaur, WW3 Raghbir Singh and
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WW4 Sanjay Kumar are confined only his services rendered to the respondent-management from 01.01.1996 to
31.12.2006, which is not disputed by the management itself in his written statement. Thus, this is the admitted fact
between the parties that workman rendered his services as Typist in the establishment of respondent-management from
01.01.1996 to 31.12.2006.

5. The respondent-management has examined Ankush Singla as R-1, who has admitted that workman worked as
Typist from 01.01.1996 to December 2006 in his establishment, who was engaged through Grover Commercial College,
Faridkot. He has also admitted that workman owned a private taxi, which was hired by the department officials as per
their requirements. He has specifically denied the termination by the management on 31.05.2007 and admitted that
Ex.W1 to W3 were issued by the management-officials in connivance to the workman. Management has examined
another witness Ramesh Kumar Grover, proprietor of M/s Grover Commercial College, Faridkot, who has submitted his
affidavit Ex.R-2 and asserted that workman Jasbir Singh was engaged in Food Corporation of India through him and
there was agreement with the college and Food Corporation of India for supply of the workmen. According to him,
workman Jasbir Singh worked with him for 8 years and Ex.R3 has been issued by him as per demand of workman. Ex.R-
3 is a certificate issued by this witness that workman(Jasbir Singh) had been working with him as casual Typist on
contract basis. He was paid for the work done by him from 01.01.1996 to 31.12.2006.

6. I have heard Sh. S.S. Maini, Ld. Counsel for the workman and Sh. Anil Shukla, Ld. Counsel for the
management and perused the file carefully.

7. The issue as to whether the workman was engaged by the employer/management directly or through contractor
is the bone of contention between the parties. There is no dispute about preposition of law that onus to prove that
claimant/workman was in the employment of management is always on the claimant/workman and it is for the workman
to adduce evidence to prove factum of his employment with the management.

8. Question remains to be seen whether the workman was directly engaged under the respondent-management.
This fact has to be proved by the documentary evidence as well as oral evidence. At the very outset, it may be mentioned
that there is not a single document to prove that the workman was directly employed by the respondent-management.
The workman Jasbir Sing has clearly accepted during cross-examination that his name was not sponsored by the
employment exchange and he was neither issued any appointment letter by the management nor any termination letter
was issued by the management. He has accepted that he rendered his services in Food Corporation of India on behalf of
M/s Grover Commercial College, Faridkot, who provided salary for typing work in different departments to the persons
including Food Corporation of India. He has clearly admitted that he has rendered his service as Typist in Food
Corporation of India on behalf of the said institute. The workman has clearly stated that M/s Grover Commercial
College, Faridkot, raised the bill which was being paid by the Food Corporation of India. Thus, the workman has clearly
accepted during his cross-examination that he had rendered his services to the Food Corporation of India on behalf of
Grover Commercial College, Faridkot, from beginning to end. He has also accepted the letter Mark A, which is an
application signed by the workman himself in which he has accepted that he was appointed through Grover Commercial
College, Faridkot. Similarly, witness Balbir Kaur WW2 has also accepted the facts regarding the mode of payment to
M/s Grover Commercial College, Faridkot, for the services regarding typing work done by workmen. She has also
accepted that before engaging Jasbir Singh, post had neither been advertised nor his name was sponsored by employment
exchange. She has also accepted that after termination of contract of M/s Grover Commercial College, Faridkot,
workman has started profession of taxi, which were used by the officials of the Food Corporation of India and payment
was accordingly made to the workman.

9. The Hon’ble Supreme Court after analyzing the catena of cases has laid down in Balwant Raj Saluja Vs. Air
India Limited in Civil Appeal No.10266 dated 25.08.2014, two well recognised tests to find out whether the labours are
the contract employees of the principal employer are:-

1) Whether the principal employer pays the salary instead of contractor and
2) Whether the principal employer controls and supervise the work of the employees?

The facts regarding the payment of salary to the workman by M/s Grover Commercial College, Faridkot, is not
a matter of dispute in the light of the cross-examination of the witness WW1 Jasbir Singh and WW?2 Balbir Kaur. Ld.
Counsel for the workman contended that in fact it is the management of Food Corporation of India, who exercised
actually control and supervise the work of workman. In this connection, he has drawn my attention towards the
certificate Ex.W1, W2 and W3, which were letters issued by the Assistant Manager(Admin) for District Manager of
Food Corporation of India in favour of Jasbir Singh regarding his work and conduct. This fact is not denied by the
respondent-management MW 1 Ankush Singla in his cross-examination.

10. The apex court in the case of International Airport Authority of India vs. International Air Cargo Workers
Union [209 (13) SCC374] has held as follows:-

“If the contract is for supply of labour, necessarily, the labour supplied by the contractor will work under the
directions, supervision and control of the principal employer but that would not make the worker a direct
employee of the principal employer, if the salary is paid by contractor, if the right to regulate employment is
with the contractor, and the ultimate supervision and control lies with the contractor.

The principal employer only controls and directs the work to be done by a contract labour, when such labour
is assigned/allotted/sent to him. But it is the contractor as employer, who chooses whether the worker is to be
assigned/allotted to the principal employer or used otherwise. In short, worker being the employee of the
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contractor, the ultimate supervision and control lies with the contractor as he decides whether the employee
will work and how long he will work and subject to what conditions. Only when the contractor assigns/sends
the worker to work under the principal employer, the worker works under the supervision and control of the
principal employer but that is secondary control. The primary control is with the contractor.”

11.  Thus, the principal enunciated by the Hon’ble Supreme Court clearly establishes that mere supervision of work is
not sufficient to prove the relationship of employer and employee till it is proved that there was a control and supervision
of it. The management control includes the authority of dismissal, taking of disciplinary action and continuity of service
etc. Claim petition filed by the claimants is mum on this score and witnesses examined by the workman have not
mentioned any specific averments in his affidavit regarding the appointment, authority of dismissal or taking of
disciplinary action by the management. Per contra, it is admitted by the workman jasbir Singh WW 1 and witness Balbir
Kaur WW?2 during cross-examination by the management-counsel that Food Corporation of India used to pay the bill for
typing of the workman, who was deployed in the management of Food Corporation of India. The statement of these
witnesses are very much clear that actual control rested with M/s Grover Commercial College, Faridkot and after the
termination of the contract between the Food Corporation of India and M/s. Grover Commercial College, Faridkot, the
services of workman came to an end.

12. Ld. Counsel for the workman has contended that the alleged contractor Ramesh Kumar Grover has no valid
licence to supply contract labours to the management of Food Corporation of India and respondent-management has not
got any licence also. It is true that there is no such record placed by either of the parties in file but in my considered
view, if it is proved that workman has been initially employed by M/s Grover Commercial College, Faridkot, and who
was deputed to rendered his services as Typist in the respondent-management of Food Corporation of India then question
of licence looses its relevance and argument advanced by the learned counsel for the workman has no force at all.

13. So far as employment of workman Jasbir Singh as driver of management is concerned. Learned counsel for the
workman further argued that management/respondent had taken service of workman as driver of its vehicle has alleged
in claim petition but, this fact is not even proved by the workman through his affidavit, which is very cryptic and runs as
follow:-

“I was posted as a Typist in the Admn. Section of Food Corporation of India, Faridkot and I worked as a
typist w.e.f. 01.01.1996 to 31.12.2006.”’

Thus, workman has nothing stated in his affidavit about his service as driver of vehicle of management. Contrary
to the argument of the learned counsel for the workman, witness Balbir Kaur has accepted that workman was plying taxi
after hirmination of contract between M/s Grover Commercial College, Faridkot and FCI of which FCI and official of
the management of Food Corporation of India also hired taxi of workman against its payment. The evidence adduced by
Balbir Kaur during cross-examination fortified the plea taken by the management that it is workman who had started
business of plying taxi and service of taxi was hired by the officials of the management against its payment. Thus, the
arguments advanced by the learned counsel for the workman has no force in the eye of law.

14. In last limb of the argument of learned counsel for the workman placing reliance in the judgment of Hon’ble
High Court in Rajwant Kaur Vs. Food Corporation of India and others, dated 08.07.2003 contended that in a similar
situation and facts, Hon’ble Tribunal as well as Hon’ble High Court of Punjab & Haryana was pleased to reinstate the
workwoman Rajwant Kaur and ordered for regularization of her services. I have gone through the judgments of the
Hon’ble Punjab & Haryana High Court. It is clear that facts of that case are altogether different from the case of
workman in question. In that case on requisition of the management, petitioner Rajwant Kaur was selected and appointed
as Typist by the management of Food Corporation of India itself on daily wages basis and in that capacity she rendered
her service from 31.07.1985 to March 1986 and later on from 01.05.1986 to June 1988 the letter period of service were
shown through a private security agency namely Industrial Security and Allied Services, Kapurthala. The Tribunal as
well as Hon’ble High Court dealing with the case of Smt. Rajwant Kaur had given finding with the name of the
Industrial Security Agency was shame and camouflage in order to defeat the provisions of Industrial Disputes Act and
order was passed accordingly by the Tribunal and subsequently by the Hon’ble High Court. In the present case, there is
nothing on record to prove that initially workman Jasbir Singh had been appointed by the management of Food
Corporation of India and he had rendered his services under the direct employment of respondent-management from
01.01.1996 to 31.12.2006. It transpired from the record that he was deputed for the work of Food Corporation of India by
Grover Commercial College, Faridkot, as typist from 01.01.1996 to 31.12.2006 and management of Food Corporation of
India used to pay the bill to M/s Grover Commercial College, Faridkot for the services rendered by their employees
including workman.

15.  On the basis of the above analysis of facts and law, Tribunal is of the considered opinion that workman has
miserably failed to prove that management of Food Corporation of India had terminated his services and he has not liable
for any relief. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

A. K. SINGH, Presiding Officer
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1. 1. 478.—==RF FaTa Afefaad, 1947 (1947 FT 14) ¥ €T 17 F ATEL H heal T TLRT
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[|. Te1-22011/11/2017-3mE30¥ (F0H-1)]
R C-AL AL U BER

New Delhi, the 19th March, 2019

S.0. 478.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19/2017) of the Central Government Industrial Tribunal-cum-Labour
Court No. 2 Chandigarh, as shown in the Annexure, in the Industrial dispute between the management of M/s. Food
Corporation of India and their workmen received by the Central Government on 12.03.2019.

[No. L-22011/11/2017-IR (CM-II)]
RAJENDER SINGH, Section Officer

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1I, CHANDIGARH

Present: Sh. A.K. Singh, Presiding Officer

ID No.19/2017
Registered on:-21.03.2018
Dr. Laxman Singh, General Secretary, Food Corporation of India

Handling Workers Union 8651, Arakashanb Road, Pahargunj, New Delhi-110055. ... Workmen-union

Versus

1. The Area Manager, Food Corporation of India, District Officer, Amritsar 86, Rani Ka Bagh, Amritsar
(Punjab)-143001.

2. The Area Manager, Food Corporation of India, District Officer, Bhatinda (Punjab)-151002.

3. The Area Manager, Food Corporation of India, District Officer, Ferozepur, Malwal Road, Near New Bus Stand,
Ferozepur (Punjab)-152001.

4. The Area Manager, Food Corporation of India, District Officer, Jalandhar, SCO-48, Ladowali Road, Jalandhar
City-144001 (Punjab).

5. The Area Manager, Food Corporation of India, District Officer, Gurdaspur, SCO-6-7, Improvement Trust
Complex, Gurdaspur-143521 (Punjab).

6.  The Area Manager, Food Corporation of India, District Officer, Hoshiyarpur Railway Station Road, Hoshiyarpur-
144205 (Punjab).

7. The Area Manager, Food Corporation of India, District Officer, Faridkot, Near Jain School, Faridkot-151203
(Punjab).

8. The Area Manager, Food Corporation of India, District Officer, Ludhiana, 804, Gurdev Nagar, Ludhiana-141001
(Punjab).

9. The Area Manager, Food Corporation of India, District Officer, Patiala, New Grain Market, Sirhind Road, Patiala
(Punjab)-147001.
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10. The Area Manager, Food Corporation of India, District Officer, Sangrur, Near Ghati, Near Ramveer Clud,
Sangrur-148001 (Punjab).

11. The Area Manager, Food Corporation of India, District Officer, Chandigarh, Quite Office No.12,
Chandigarh-160036 (Punjab).

12. The Area Manager, Food Corporation of India, District Officer, Kapurthala, Near Railway Station,
Kapurthala-144601 (Punjab).

13. The Area Manager, Food Corporation of India, District Officer, Moga, FCI Road, Opp. IDBI Bank Ltd., Near
Bhag Cinema, G.T. Road, Moga-142001 (Punjab).

14. The General Manager, Food Corporation of India, Regional Office, Sector 31-A, Bay No.34-38,
Chandigarh-160017. ...Respondents

AWARD
Passed on:-28.02.2019

Central Government vide Notification No. L-22011/11/2017-IR(CM-II) Dated 28.02.2018, under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has

referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the Action of Management of Food Corporation of India, Punjab region of Deploying contract Labour
in Place of Direct payment system(DPS) Workers at 51 Railheads is just, fair and legal? If not, what relief the

union and workmen are entitled to and from which date?”

1. It is clear from the record that notice was sent to the parties when the reference was received by this Tribunal.
However, workers-union has appeared through counsel Sh. R.P. Rana, who moved an application, alleging therein that
workers-union does not want to pursue the reference in question because during the pendency of proceedings before the
Labour Commissioner, workers-union has filed writ petition before the Hon’ble High Court of Punjab & Haryana on the
same issue, which is dismissed by the Hon’ble High Court. Hence, workers-union does not want to pursue the aforesaid

reference and the reference be decided accordingly.

2. Resultantly, no claim award/no dispute award is passed against the workers-union. It is also clarified that
passing of the no claim award would not bar the worker-union from approaching the Appropriate Government/this
Tribunal for adjudication of this case on merits or filing any fresh claim. Let copy of this award be sent to the

Appropriate Government as required under Section 17 of the Act for publication.

A. K. SINGH, Presiding Officer
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