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PART II—Section 3—Sub-section (ii)

AR RN & WATCTEl (T8 HAT i BIget ) FIT W T TTu wifafirer meer ot sifigemm

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

F1, T fAwraa T Yo Wy
(Frffen i sfveror fasmT)
< faoett, 18 =TS, 2019

LA, 1319.—Fa1T TLHT TaAagNT faeett faere ger s stiferfaaw, 1946 (1946 1 stfafs
AT 25) FT GTRT 5 H ITTT (1) F a7 TS 1T 6, T T&T Ahdl FT TR T gU STAUEE T[T
LAY, T AqATT-1, £ &A1 29 a1 2014 Fit #gwia & 1078/ U UTF-1-/2014-9(3) 2014, Tg05A
T ITH HgHd & SAEs & Hhed Tmeed U qiar wedmur [a9n, STee@s § U400,
AU, FTAFHT F AT IThal o FF 67 T Tohe- "0 ug fohe- & o s fhe & avafag <= ot
STT ST 94T gTSH, el | Y@l AT off, % FHTATAIT g 6 THL 6 e uol qIT SULIH Sfoarad I &
Tree | AT gEEed § TATH, TR TAT U4 aAT SHT Aag & FiF § IT Irgl azai o Igd T o

ALY AT TILTT F ST % qeaeel § oot o qform wamaaT & "aeai 7 oafral siT e &1
fareqTe Tl STTEE ST F gy § F#dl g |

[T, . 228/32/2014-TE-11]
T Y3, By, sae At

3602 GI/2019 (5561)
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 18" July, 2019

S.0. 1319.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 ( Act No. 25 of 1946), the Central Government with the consent of the State
Government of Uttarakhand, Home Section-1, Dehradun vide Notification No. 1078/XX-1-2014-9(3)2014 dated
29.04.2014, hereby extends the powers and Jurisdiction of the members of the Delhi Special Police Establishment to the
whole of the State of Uttarakhand for investigation of the issue of drugs purchased in the kit ‘A’ and ‘B’ and drugs etc.
of the ASHA kit under the RCH programme in the department of Medical Health & Family Welfare, Uttarakhand, which
were stored in Drug Warehouse, Roorkee and got expired and further related matters to the issue and attempts, abetment
and conspiracy in relation to or in connection with the above mentioned offence and any other offence (offences)
committed in the course of the same transaction or/and arising out of the same facts of the said case.

[F. No. 228/32/2014-AVD-II]
S.P.R. TRIPATHI, Under Secy.

T AT ATHET TS
TE fawett, 19 =TE, 2019

AT, 1320.—ATASAE TAT (AATEFT Fool § [FAHEA) ATAW-3 (FAFAF=T 1971) 7 & =T
ATRRAT T TANT T gU AT HLHIT AT 0L AT, aA14F-3, (T-3T ATIFHL) FT Aorrad w1 & forg
TaT AfrwT s Fdt g o |9ar sfarrr #r At B Srar g & ag y=a & Tl afxei &1 s
FAT I FATT T AT F aga =t ey &1 Maga auft aresfaes afww (el 7 et & age)
% forw ST o6 sreger A & amean. & Rg=or 7 €)

[®T. &. IV(D)/10/07/2019-2069]

. gorg=, fAgerd (F9rme)

NATIONAL TECHNICAL RESEARCH ORGANISATION
New Delhi, the 19th July, 2019

S.0. 1320.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupations) Act 1971 (40 of 1971), the Central Govt. hereby appoints Shri Mayur Gupta, Scientist ‘E’/ ADD, a class-I
Officer of the Government to be the Estate Officer for the purpose of the said act and directs that the Estate Officer shall
exercise the powers conferred and perform the duties imposed on the Estate Officer by or under the said act in respect of
all public premises under the control of the Chairman, NTRO at New Delhi and outstation offices.

[F. No. IV(D)/10/07/2019-2069]
K. SANJAYAN, Director (Admin)

AW HATAT
7% feeft, 29 €, 2019
FT.3M. 1321.—F 1T TCHRTL, TTATIT (T F TR TS F forg 3=209) 92 1976 (o genfera
1987) & fAw 10 & IU-FA=H (4) F AqE0 H, AW AT F Termaia® A= Feferfaa s,
Sraeh ot wfaerd FHAT g 7 Bt F7 FEarea® T I F2 o 3T 8, i TAEgRT ATS = HLdl 8-
[%. £-11018/1/2018-3 (T.41T.)]
f. UA. TS T, "9YE atea
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MINISTRY OF AYUSH
New Delhi, the 29" May, 2019

S.0. 1321.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of the
Union) Rules. 1976 (as amended in 1987), the Central Government hereby notifies the following office under the
administrative control of the Ministry of AYUSH, wherein cent percent officials have acquired the working knowledge
of Hindi:

‘“‘Regional Research Institute of Unani Medicine, Mumbai”

[No. E-11018/1/2018-AYUSH (O.L.)]
P.N. RANJIT KUMAR, It Secy.

ITIRT ATAS, G 3 T+ [Aqeer AT
(CIEERCIEEIEEAECEC R ERIL)]
7% fawett, 22 e, 2019
FT.3M. 1322.—F5 T TLHTT TISTATIT (FF F ATEHIT T & forw =) =, 1976 =+ =9 10
F 37 AW (4) F GO F ITFH ATHA, G T ATAS (4 (Sa2or HA1aT (AT 37 qrasia forqeor
o) & wemrafaw e Feferfaa wmaterr, [es 80 wftea & sfes #=miges 7 = &7
FHTEF AT ATH T =T §, FT o0 7 Ateg=ra Feal -
1. F ST A,
ATATaTST TEST fae e Uve Fu, FiahiT & T, Iradrarg Toad Lo % T,
HTATATET, SiTaTs — 431001

2. herg deTeor fAEm,
Had IS,
T — 2 o - 72, TH.IE. AT, g - 2, A9 — 422010

3. A deww A,
Hed FATETIA,
{STTTY, TH.ATE. ST, e TH T - A 28-29, T — F@TAI, MieAT - 441614
[&F. £-11011/1/2008-F2=41]

FHA AT, HIH AT
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Food and Public Distribution)
New Delhi, the 22™ July, 2019

S.0. 1322.— In pursuance of Sub-rule (4) of rule 10 of the Official Language (use for official purpose of the
Union) Rules, 1976 the Central Government hereby notifies the following offices under the administrative control of the
Ministry of Consumer Affairs, Food & Public Distribution (Deptt. of Food & Public Distribution), whereof more than
80% of staff have acquired the working knowledge of Hindi:

1. Central Warehousing Corporation,
Central Warehouse,
Maliwada PEG Ms. Laxmi & Company, Behind CONCORN, Near by Daulatabad Railway Station, Maliwada,
Aurangabad - 431001

2. Central Warehousing Corporation,
Central Warehouse,
Ambad -II B-72, IMDC, Ambad -II, Nasik - 422010

3. Central Warehousing Corporation,
Central Warehouse,
Mundipaar, IMDC, Plot No. B 28-29, Post Dakhaani, Gondia - 441614

[No. E-11011/1/2008-Hindi]
KAMAL DATTA, Jt. Secy.

CILECEICE R E ISR
7% fawett, 22 e, 2019

.M. 1323 —d 1 FoATTea ytersReor sfafa=w, 1994 (1994 =7 H&aT 55) F @ 3 3fiv @2 5
FTET Y& ARRAT T ITANT F3d gU g G TR = AL @Y il el TATT | i aut
AT TTAT ANTTHT SRS T, ST AT Tger BT, LA [AHTAIcae STEHT & aI8 9 A-HLhT< Tqa 7 Gae
(stershTTerh) & =0 H HFd Feal ¢ |

[T, &. Ta1-24015/4/2015-T0E-THAT]
9. 3. atww, a7 g~

MINISTRY OF CIVIL AVIATION
New Delhi, the 22™ July, 2019

S.0. 1323.—In exercise of the powers conferred by Section 3 and Section 5 of the Airports Authority of India
Act, 1994 (No.55 of 1994), the Central Government hereby appoint Shri Govindarajan Sekar as Non-Official
Independent Member (part time) on the Board of Airports Authority of India with immediate effect for a period of three
years or until further orders, whichever is earlier.

[F. No. AV-24015/4/2015-AAI-MOCA]
P. J. THOMAS, Under Secy.
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HIAAT HATAT
7% faoeft, 18 =TS, 2019

FLIM. 1324.—F7=1T TLH T T TG BIAT & 1, TOH UG ATLAT | Itodtad THe 6 i
H e srfersred o s Y e

i, Yt HEAT TR /a4 (1)/002/2019, AT 26 WS, 2019 FT I EAT # Af i
T & A-AGE AT AT &, T A0 T 72T Taera (S[EAT /AT THaTST d139 AT s (%), Tqae
I Fa o qraT ferfies, asat® aiiadr e, argurst, Ser g, AEs F Fiad |§ a1 4T qeriagT
(ST THT), Hed ATed AT Uoe e sweéi=ge ffHes, MeamT =M, Fid 1E, TH=0 (ATREE) &
FATAT H AT FraeT =, 1, FTSH g9 e, Feswhrar — 700001 F wraver § 41 Srerfawrd, e
THFT- 814101 (ATTEE) & FATAT | FHAT ST T § ;

A, T, Feald TLRTL, FHIAAT T & (37 o foerrer) srfafa, 1957(1957 =7 20) (& zo#
THH TATG I ATATIH Fgl AT §) A g7 4 &1 ITIRT (1) FRT T TRAT HT TINT FId g0, SFd
FIHAT | AT0Tq A § A BT A FIA 6 SO 9T Al Al1eq Il 2 ;

SUEIh Sfeeted At § AfvT i § Reag #1< =i, -
(i) I o ot a7 ot 9T AT S i § A7 396 9 T T8 & oS 9% SET FT TR ; AT

(i) 3 srfarfeae it o 4 it IT-omT (3) F e A WA T FEETEr | g AT | aret gHrtad
et erfar & for stferfaarm &t e 6 % stefie i 1 31aT &7 & ; ar

(i) 3 srfarfFem i e SaFadl F TATaeiT g & gae H &7 13 T I7-aT (1) F A= AT
GAA Tg THIERIA I & [oT0 I AT AH Al &M=T 13 AT IT-GTT (4) F T TTAH HT AT F°T
TFHIT 3T 30 3Fd ATAFIHT it 1T 13 F¥ ITIRT (1) F @2 (i) ¥ @2 (iv) § AT 7at F gae
H T =37 FT 0T FeA % forw qEtwq i & "aterd a9t A=, qet o7 o= IS
TfEed T T,

= ATIGEAT F TSI H YA A arg F Ted fog F Ay, qew sgmEyd (GRS a=arsT
A3 FHIAAT A1), TG Jea? Va9 o fHes, a9t aifear o6, argareT, e g, arEs &
FITAT T T

ERCEl
LRI R RESIED
TSTHES oIS
S g, FEE
[ Y@ g uagdrdiuer/fiua/4(1)/002/2019, 9r6@ 26 7, 2019 |
% | UHEHE | Tedrs | dgHie | e & gFeAT § FAT oot
. CiE:| Tqfeher ()
HET / Tt | T W
T A ER
a7
1. | AgA=TER 18 MrfiFar | gAFT | 26.241 1.855 | 115.177 | 143.273 T
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2. | FEugTE 19 | WdEeT | gHE | 149.753 | 38.984 | 213.970 | 402.707 | «W

3. | fe=leg 20 TrfiweT | gAEET | 101.178 | 9.100 58.742 169.020 1N

T & 277172 | 49.939 | 387.889 | 715.000

FT & 715.000 FFIT (FTHT)
IT 1766.765 TFS (FTHT)

Hur quie

% - ;@ g F % AgdeTaY T (ST 18) ¥ AW gAY ¢ 3fiT AgaeTa ATH (VAT 18) & forg ‘@
et g | W@t ‘F-' sl it qre=HT HT Mg wdr g |

g-g1: @, favg @ % AgAcET I (HET 18) § A grdl ¢ ¥ Agacra? I (§&T 18) F favg ‘@1’
T et g | W@ @-a 1 st At aieaHT JT et wdr g |

g1 7 3@, ‘G1-T F AgASTay I (Hed1 18) & farg @1’ & e gidl g 3% Agaeray I+ (Hed1 18) %
favg v o et € | @1 @A s A i J AT i g |

T—F ;@ “T-F” AgASTaT W (FeaT 18) & faeg T & aw 2ol g 3w Forefeg w7 o2 =t g | w@r
ST’ SATH %I IcqLT STHT Tl (LT FLAT § ST TETeAT 7l h (&0 FoheTe o JTHwA 2 |

T-2.: @, ‘g-v. sl 3w (J@ear 20) F foeg o & o gt g oY Hretag am (5T 20) F foeg T
% AT €, ST st st qat HAT |

T - F T, TS F AR T H A grdt g s ey am (8T 20) F favg = u fAerdt § S siw
# zferfy siw zferf-o=ff Swr

T -7 @, Ty e I (Fe 20) F favg T | A g ¢ oY FeerET I (Fedr 19) & faeg w
¥ et g, 37 st it aferft S feifa wdr g

- % T, BF FEARrS! UTH (HeAT 19) ¥ faeg & | oW 2idl 8 i Agarsras I (HeAr 18) & farg
F O (AT § | YT B-F A1 i 0T 3T ZFeror-galt #aT Heihd Fedt 2 |

[T, &. 43015/20/2015-T<T TU= SEAT/EE-1]
T/ forrAtor 2T, 3T A=

MINISTRY OF COAL
New Delhi, the 18" July, 2019

S.0. 1324.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in
the locality described in the Schedule annexed hereto;

And whereas, the plan bearing number NUPPL/PS/4(1)/002/2019, dated the 26" May, 2019 containing details
of the area of land described in the said Schedule may be inspected at the office of the Chief General Manager
(Geology/incharge Pachwara South Coal Block), Neyveli Uttar Pradesh Power Limited, Near Dhobia School, Babupara,
District Dumka, Jharkhand or at the office of the Chief General Manager (Exploration Division), Central Mine Planning
and Design Institute Limited, Gondwana Place, Kanke Road , Ranchi (Jharkhand) or at the office of the Coal
Controller,1, Council House Street, Kolkata-700001 or at the office of the District Collector, District Dumka-814101,
Jharkhand.
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of Coal Bearing Areas
(Acquisition and Development ) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from the land described in the said Schedule;

Any person interested in the land described in the said Schedule, may —
(6)) object to the acquisition of the whole or any part of the land, or of any rights in or over the said land; or

(i)  claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub-section (3) of section 4 thereof ; or

(iii)  claim compensation under sub-section (1) of section 13 of the said Act, in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of
the said Act,

to the office of the Chief General Manager (Geology/incharge Pachwara South Coal Block), Neyveli Uttar Pradesh
Power Limited, Near Dhobia School, Babupara, District Dumka, Jharkhand, within a period of ninety days from the date
of publication of this notification in the Official Gazette.

SCHEDULE
Pachwara South Block
Rajmahal Coalfield
District Dumka, Jharkhand

[Plan bearing number NUPPL/PS/4(1)/002/2019, dated the 26" May, 2019 ]

Sl. | Name of the Patwari/ | Tehsil District Area in hectares Total Remarks
No. | village Circle (approximately)
number/ Raiyati Government Land
Thana
number Non- Forest
Forest
1. | Mahuldabar 18 Gopikander Dumka 26.241 1.855 115.177 143.273 Part
2. | Kundapahadi 19 Gopikander Dumka 149.753 | 38.984 | 213.970 402.707 Part
3. | Chirudih 20 Gopikander Dumka 101.178 9.100 58.742 169.020 Part
Total Area : 277.172 | 49.939 | 387.889 715.000

Total Area :715.000 hectares (approximately)
or 1766.765 acres (approximately)

Boundary description:

A-B The line starts from point ‘A’ in Mahuldabar village (No. 18) and ends at point ‘B’ in
Mahuldabar village (No.18). The line A-B forms the western boundary of the block.

B-Bl The line starts from point ‘B’ in Mahuldabar village (No. 18) and ends at point ‘B’ in
Mahuldabar Village (No.18). The line ‘B-B1’ forms the western boundary of the block.

B1-C The line ‘B1-C’ starts from point ‘B1’ in the Mahuldabar village (No.18) and ends point ‘C’
in Mahuldabar village (No. 18). The line ‘B1-C’ forms the western boundary of the block.

C-D The line ‘C-D’ starts from point ‘C’ in the Mahuldabar village (No.18) and ends at Chirudih
village the line ‘C-D’ forms the northern boundary of the block running parallel to Bansoli
nadi southern bank.

D-E The line ‘D-E’ starts from point ‘D’, in the Chirudih Village (No. 20) and ends at points ‘E’
Chirudih Village (No. 20) is a eastern foundary of the block.
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E-F The line ‘E-F’ starts from point ‘E’ at ends at point ‘F’ in the Chirudih village (No.20) and
forms the southern and south-eastern boundary of the block.

F-G The line ‘F-G’ starts from point ‘F’ in the Chirudih village (No0.20) and ends at point ‘G’ in
the kundapahadi village (No.19) and forms the southern boundary of the block.

G-A The line ‘G-A’ starts at point ‘G’ in Kundapahadi village (No.19) and ends at point ‘A’ in the
village (No.18). The line ‘G-A’ forms the southern and south eastern boundary of the block.

[F. No. 43015/20/2015-LA&IR/Vol.-I]
RAM SHIROMANI SAROJ , Dy Secy.

TE faoett, 18 =TS, 2019

L. 1325.—Fv<T TLHT FT Tg TATT 21T & o T8 IUTaE TLAT H aford arers i s § &
FIIAT SATHITH ZI T GATAAT

T, I AT § MG g F o § AT T AT TE@IE qeAqTE eear /01/2019, arE
25 315, 2019 &1 [{LTeor Hea e Hieed fofiee (I i Toea [39mT), AT 8184, =T — 834029
(ATTEUR) F FTATAT H AT AETIGLF, Hed flahiegd (e, Fa¥ — A -T=\11 &=, oar 7w sie
FIFT  (ATLEUE) AT HETIGF (G TART) SL3ME-I, Fet T @1 FroET ve fumsa e fofaes,
Meam T Fore, ik e, VAT (ATLEE) F FATET | 7 FIaT [F7F, 1, FEE greq &, Freahar-
700001  Fratera § {3 ST 9haT 2 ;

A, T, Feald TLRTL, FHIAAT T & (37 o o) srfafaa, 1957(1957 =71 20) (& za#
THH THTG St AT Fgl TAT g) H gT 4 T ITLYTT (1) T T&T ARAAT FT TIR Fd g0, IFT
FIHAT | AT0Tq I § FHIAA BT A FIA 6 SO A9 il Al1eq Il 2 ;

3Lk Sfeafed srg= § afia v § Raag w12 =14, -

(i) S % =t a1 Bl 9T AT S g # A7 3EE T R A F ool a7 e Y "o
LI

(i) 3 srfaf=e it o 4 it IT-omT (3) F Sref AT T T FEATEr & g AT I ATAT HATAT
et erfar o foro srfarfRam & amer 6 o et wiaer =t e & Jo ;) srpat

(i) 3 srfafFem i e SaFeadl & TATaeiT g & gae H &7 13 i I7-aT (1) F A= AT
GAT TE TATARI 21 % (o70 IFT AT I 6T 12T 13 T IT-GTT (4) F e T &7 3167 F°2
AT ST IH I ATITIH AT 1T 13 AT TG (1) F B (i) ¥ @ (iv) § FAATase 71 6r arag
I =T F IUTTT FA o forg @t g & gaferd asft araf==0, Fret ofiv o= s=qrasit it
TE Y T,

T ATILAAT F TSI H THA A ag & o 77 F AGT agmEys, Hed wrehieed i,
FIAY — FHA - THHT &7, AT TR 3 ST (AREUL) 1 AT, Hed fiahiesd fofies, iy
T Trored TAATT, T 3Te, T — 834029 (ATTEUL) & HIATAT &l Hoil |
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S f
FIAL TEHAYL THHT 37T,
T TTE 3T T (ATER)
[ Yars dear aEdy /01/2019, a 25 78, 2019 |

wAE. | U AT 4. IS0 i . . (A uE

TFAT Y UHE H
1 THITE 105 THE | 107.24 265.00 -
2 EOIES 106 THIE 253.33 626.00 AT
3 EET 28 FERT | 15.38 38.00 AT
4 T 27 JFET | 32.26 79.71 AT
5 EATITHT 25 FEEr | 20.43 50.48 AT

. 428.64 1059.19
’ TFAT THhe
(STTHT) (STTHT)

F-FA-H-T .- F- - -

F-T-5-F

@, Aeg F " aRH gl § o g g -1 1A T AT T "
T g0 ST e i faeg ‘& ow et g )

F-GA-H-T. -

@, favg F F a9 gl g 37 A @--9-2, 3fiT M F  [Od g 37
farg ‘& o et 8, STt wiay aaaqe T=A 0 A= ™ F TRASET {R9re &
ATATY AT 3T ol HHT 3 |

T, A " A g g 8T faeg 9-F-5 S T (TIHT, AN #iY
FIAL ATHT F TTT) {FIFAT €T & sferfe=a £ amer 9(1) F srefe 7. =,

A " | 2082, aTfrE 30 S, 1981 ¥ dEA AERE T} ¥ A g A faeg
T o et g
T, foeg T & o gl § o foeg 2 o F (FIaY ST a9 Il
ATT) (AT T A5 ATSTATT FT =T 9(1) F T 1. 3. 981(3T),
T5F -

e 22 s, 1980 & Tgd AR HHAT} & [od gu 3T A HH
famg o o et 2 |

[FT. &. 43015/15/2018-TAT UTT &MET]
v foemtor g9, 3 At

New Delhi, the 18" July, 2019

S.0. 1325.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in
the locality described in the Schedule annexed hereto;

And, whereas, the plan bearing number Rev/01/2019, dated the 25t April, 2019, containing details of the areas
of land described in the said Schedule may be inspected at the office of the Central Coalfields Limited (Land and
Revenue Department), Darbhanga House, Ranchi- 834029 (Jharkhand) or at the office of the General Manager, Central
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Coalfields Limited, Kotre-Basantpur-Pachmo Area, Districts Ramgarh and Bokaro (Jharkhand) or at the office of the
Deputy Commissioner, Districts Ramgarh and Bokaro (Jharkhand) or at the office of the General Manager (Exploration
Division), RI- III, Central Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi (Jharkhand) or at
the office of the Coal Controller, 1, Council House Street, Kolkata- 700 001;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal in land described in the said Schedule.

Any person interested in the land described in the above mentioned Schedule may -
@) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub-section (3) of section 4 thereof; or

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act, for mining lease ceasing to
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of
the said Act,

to the office of the General Manager, Central Coalfields Limited, Kotre-Basantpur-Pachmo Area, Districts Ramgarh and
Bokaro (Jharkhand) or General Manager, Central Coalfields Limited, Land and Revenue Department, Darbhanga House,
Ranchi- 834029 (Jharkhand) within a period of ninety days from the date of publication of this notification in the Official
Gazette.

SCHEDULE
KOTRE BASANTPUR PACHMO OCP
DISTRICT- RAMGARH AND BOKARO (JHARKHAND)

[ Plan bearing number Rev/01/2019, dated the 25t April, 2019]

SL Village Thana Thana District Area Remarks
No. number

In hectares In acres
1. Basantpur 105 Mandu Ramgarh 107.24 265.00 Part
2. Kotre 106 Mandu Ramgarh 253.33 626.00 Part
3. Hurdag 28 Gomia Bokaro 15.38 38.00 Part
4. Pachmo 27 Gomia Bokaro 32.26 79.71 Part
5. Purnapani 25 Gomia Bokaro 20.43 50.48 Part

Total : 428.64 1059.19 acres

hectares (approxi-

(approxi- mately)

mately)

Boundary Description :

Line starts from point ‘A’and passes through points B-C-D-E-F-G-H-I-J-K and L

A-B-C-D-E-F-G-H-I-J-K-L-A - | and meets at starting point ‘A’.

Line starts from point ‘A’ and passes through points B-C-D-E and F and meets at
point ‘G’, which is new acquisition boundary as per project report of Kotre

A-B-C-D-E-F-G " | Basantpur Pachmo OCP.

Line starts from point ‘G’ and passes through points H- I-J and K (part village of
Pachmo, Hurdag and Kotre) { Acquisition boundary line of Hurdag Block under
section 9(1) of Coal Bearing Areas (Acquisition and Development) Act, 1957
number S.0. 2082, dated 30" June, 1981} and meets at point ‘K’.

G H- I-J-K -
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Line starts from point ‘K’ and passes through points L and A part village of
Kotre and Basantpur (Acquisition Boundary Line of Basantpur Block under
K-L-A - | section 9(1) of Coal Bearing Areas (Acquisition and Development) Act, 1957,
number S.O. 981(E), dated the 22" December, 1980 and meets at starting point
‘A

[F. No. 43015/15/2018-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.

TSI IH 3T TR T T

T3 flcell, 11 e, 2019

B 1326—D<1I TRHR BT AT Yaiid BIdT & fb olipled H I8 3Mdud ¢ & geeided & uRdsd &
forg garwdier fawfad=or uguarsy FTel ¥ YTl 9@ & A U I uldlee. Acd urguers~ fafics, Har,
Riea. w2, I [oR §RT USUars 9878 Sl a1y |

3R =T APR BT VAT Uigvars [ & fou araegs Ui eidm & b Uil g 9 S 39 9 Sueg sredl
# aftia 7, &R g Saa ursucTss AR S § SHST &0 8] STAN & AGR &7 3fi= fhar 91,

A 3, B WHR, USIferM IR WS uguesd (I # ST @ AfeR &1 sroi) AfRfF=H, 1962 (1962
BT 50) DI TR 3 DI SUERT (1) FRT Y& AT BT YANT H gY SF YA H ITIN & ANBR HT o4 PR B
3TUT ST B YOI Bl &

DIs A, S Iad g ¥ aftfa gfy # Rdaag 2 39 IR ¥ Rad! 39 IfREaHT § Jad IRd & 6194 o
it ATIROT SI9dT BT SUT€El BT <1 Sl ©, ST fod $ﬁﬂ?ﬁﬁ$?ﬁﬁmﬁwaﬁiﬁmwﬁ
ST & ARBR B G H A A, B, A, G TRBI Sre e, Piecrer TTEUETE= RIS, Har, forem
$o3, ORI Td Tid ARHR FaT, 31 flRad wu # ey 9ot |qeb |

STt
$ % £°C
[ )" "
1 2 3 4 5

1 ELE] it Govt. 237 - 02 79 85
238 - 00 59 57

239 - 00 85 61

240 - 00 92 29

241 - 00 57 63

257 - 00 00 20

258 - 00 16 20

259 - 00 91 88

261 - 00 12 38

262 - 00 12 68

263 - 00 03 42
Govt.260 - 00 49 20
Govt.265 - 00 55 07
270 - 00 01 63
Govt.260 - 00 16 68
266 - 00 21 07

267 - 00 00 75
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1 2 4 5
Tl =G Govt.260 - 00 10 61
219 - 00 76 79
220 - 00 30 40
218 - 00 52 82
Govt. 226 - 00 57 86
201 - 00 74 44
Govt. 226 - 00 59 46
200 - 00 51 39
Govt. 226 - 00 20 92
Govt. 197 - 00 04 07
2 T e River - 00 60 91
305 1 00 04 06
553P Govt. - 00 50 40
305 1 00 25 95
305 2 00 29 07
304 - 00 53 76
308 - 00 30 24
307 1 00 31 01
307 2 00 33 31
309/1 Pl
309/1 P2 00 00 20
309 2 00 05 76
311 3 00 52 12
310 1
310 . 00 66 76
Govt. 553 Pl 01 60 37
287 - 00 07 82
288 - 00 75 71
289 - 00 57 14
Govt. 553 Pl 00 04 06
290 1 00 33 04
290 2 00 23 10
Road - 00 10 86
280/P 1 Pl
280/P 1 P2
280/P 1 P3 00 00 20
280 P2
268 - 00 78 83
266 - 00 00 20
267 - 00 53 97
Road - 00 17 02
264 - 00 55 71
263 - 00 48 44
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1 2 4 5
AT TSI =G 262 - 00 09 74
Govt. 553 Pl 00 32 16
257 1 00 66 27
Govt. 553 Pl 01 99 67
122 - 00 46 78
120 - 00 03 40
121 - 00 74 42
3 FISTRT AT 379 - 00 11 89
Road - 00 20 75
380 - 00 65 11
385 1
185 5 00 47 70
387 - 00 45 75
388 - 00 00 84
390 2 00 38 26
386 1 00 01 04
390 1 00 55 88
396 - 00 31 34
395 - 00 24 93
394 1
394 2 00 48 62
394 3
393 1 00 09 35
402 - 00 04 56
393 3 00 50 20
Road - 00 08 18
517P Govt. - 02 06 71
490 - 00 00 20
491 - 00 01 60
Road - 00 01 28
503 2 00 06 38
504 - 00 54 75
512 - 00 22 59
513 3 00 20 67
513 2 00 17 12
513 1 00 24 04
511 - 00 02 75
Road - 00 07 36
17 1 00 18 09
17 2 00 12 92
18 1 00 32 73
19 - 00 20 81
24 - 00 09 60
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1 2 3 4 5

FISTRT A 1S Har 21 1 00 12 82

22 1 00 53 37

21 2 00 09 05

21 3 00 04 46

21 4 00 00 66

11 3 00 12 14

Road - 00 10 68

517 P Govt. - 00 32 64

Chalta No. 2 - 00 39 08

Road - 00 05 17

127 - 00 91 98
126/1 Pl

126/1 P2 00 12 57

126/2 -

Gont. - 00 26 21

Road - 00 06 76

Govt. - 00 39 85

130 - 00 35 17

Gont. - 00 69 38

185 - 00 22 87

187 4 00 13 64

187 3 00 22 97

187 2 00 18 16

187 1 00 25 19

188 - 00 13 08

189 - 00 85 38

Gont. - 00 23 77

179 - 00 89 14

177 - 00 36 38

Road - 00 08 12

220 - 00 40 10

21 1 00 35 22

260 1 00 08 01

222 - 00 50 69

223 - 00 59 20

248 - 00 78 55

247 - 00 11 90

244 - 00 81 80

245 - 00 00 20

243 - 01 36 64

240 - 00 51 37

Road - 00 01 58

4 fomr=m qgar 295 Pl 00 28 45
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1 3 4 5

fomrr T 206 00 61 67

295 Pl 00 48 71

231 - 00 56 08

232 - 00 24 76

234 - 00 64 54

235 - 00 86 47

238 - 00 96 90

295 P1 00 16 01

268 1 00 24 82

268 2 00 00 20

283 - 00 32 82

284 - 00 27 21

285 - 00 26 37

286 2 00 46 16

295 P1 00 17 14

39/3/ P1 00 19 29

Ca;gt /T;afk P2 00 00 82

39/3/ Pl 00 02 71

39/2 Pl 00 32 57

Cart Track - 00 06 74

39/2/ Pl 00 25 40

40 - 00 18 438

41 - 01 16 00

42 - 00 05 43

74 - 00 65 37

73 2 00 24 01

73 1 00 07 01

73 3 00 12 30

73 4 00 03 17

61 - 01 23 54

60 - 00 15 42

59 5 00 15 31

59 4 00 60 31

5 TER e 304 - 00 39 83

303 - 00 25 48
306 P1

06 - 00 13 00

302 00 18 85
306 P1

06 o) 00 06 07

309 - 00 48 82

310 - 01 44 91

311/1 P1 00 15 92
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1 2 4 5
TIET 311 P2

Road - 00 07 99
299 1 00 25 08
299 2 00 23 63
298 - 00 59 27
284 - 01 54 44

283 1
283 5 01 48 63
281 - 01 07 53
279 - 00 68 21
275 - 00 00 90

278 P1

78 oo 01 03 48
Cart Track - 00 04 29
276 - 00 45 86
Road - 00 06 41
241 2 00 00 86

219 1
219/1 P1 00 = 04
219 2 00 15 12
Road - 00 11 64
217 - 00 78 23
218 - 00 17 32
06 EIEE S LL Govt.713 - 03 43 54
437 - 00 00 20
713 30 00 03 44
713 27 00 55 21
Govt.713 - 01 62 75
Gauchar.727 - 01 83 48
439 - 00 02 01
Gauchar.732 - 02 41 39
472 2 00 09 03
413 - 00 58 93
Gauchar.713 9 00 31 45
Gauchar.728 - 01 94 56
468 - 00 47 24
469 - 00 22 54
Govt.713 - 00 44 09
442 4 00 30 80
442 00 00 20
713 Road - 00 12 65
Govt.443 P 4 00 11 05
443 3 00 28 10
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1 2 4 5
o TR 446 - 00 14 89
445 - 00 97 80
444 - 00 00 20
Road - 00 07 77
713 Gauchar - 02 47 32
398 - 00 53 72
396 2 00 29 18
396 1 00 62 07
397 - 00 85 99
395 1
395 5 00 09 08
386 1
386 5 00 64 33
387 - 00 90 08
379 - 00 66 63
388 - 00 00 20
378/1 P1
378/1 P2
378 2 00 25 53
378 P3
378 P4
333 - 00 50 59
329 - 00 78 06
330 - 00 37 89
331 P1 00 41 61
322/1 P1 00 53 31
322 1 00 00 20
321 - 00 62 88
Road - 00 03 87
320 - 00 00 89
236 P1
236 P2 00 01 40
236 3
221 P1
o1 - 00 20 66
233 - 00 05 44
220 - 00 90 72
7 ATTIR-2 Govt. - 00 18 25
30 - 00 71 86
29 P1
29 P2 00 59 82
29 P3
Govt. - 00 46 13
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1 2 3 4 5
JTTIR-2 geaT 28 Pl
28 P2 01 10 57
28 P3
27 - 00 46 99
26 - 00 29 96
Govt. - 00 26 87
25 - 00 59 78
24 - 00 65 84
Govt. - 00 79 57
65 P6 00 56 46
Govt. - 03 84 91
22 P1
2 > 00 10 40
18 - 00 11 43
17 1 00 36 16
17 3 00 08 40
17 2 00 21 72
8 ENEI ﬂET River - 00 90 52
462 - 00 14 57
461 - 00 14 51
463 - 00 28 70
460 - 00 10 13
465 - 00 18 89
Canal 509 - 00 31 98
370 - 00 02 33
371 - 00 31 22
372 - 00 32 21
373 - 00 36 55
368 - 00 03 23
365 - 00 44 88
364 - 00 48 22
361 - 00 00 67
363 - 00 24 78
362 - 00 18 20
Road 502 - 00 08 85
354 - 00 59 06
353 - 00 15 64
352 - 00 19 12
348 - 00 50 37
349 - 00 23 78
340 - 00 11 65
341 - 00 00 20
339 - 01 01 96
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1 2 3 4 5

T Har 357 00 07 84

Road 494 00 14 80

315 00 13 60

Road 492 00 31 09

Govt.314 00 18 01

Govt.313 00 00 20

310 00 02 01

493 00 12 92

312 01 04 53

311 00 70 22

308 00 04 48

302 01 15 95

301 00 23 22

300 00 44 78

293 00 96 73

288 00 00 20

289 00 00 20

292 00 88 75

291 00 33 23

9 JTTR-1 HaT 218 00 49 34

219 00 43 19

229 00 34 81

232 00 32 33

231 01 01 26

230 00 00 20

10 st Har 44 River 00 78 81

Govt. 6 01 14 16

11 TR gar 344 00 00 20

347 01 07 11

390 Road 00 14 29

348 00 62 32

349 00 11 37

350 00 35 11

351 00 30 20

352 00 15 03

353 00 50 48

354 00 25 47

355 00 26 97

356 00 46 76

322 00 14 14

321 00 35 92

320 00 36 27

319 00 23 02

360 00 03 60
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1 2 4 5
TR AT 318 - 00 47 78
317 Road - 00 02 99
286 - 00 03 06
287 - 00 31 07
288 - 00 23 76
317 Road - 00 11 17
283 - 00 10 46
289 - 00 34 91
282 - 00 00 13
290 - 00 65 41
291 - 00 00 20
292 - 00 00 20
293 - 00 00 22
378 - 00 00 55
377 - 00 02 78
12 faaran Gauchar.352 - 00 26 40
Road - 00 07 49
351 - 00 65 97
349 - 00 08 00
Govt.348 - 00 02 29
345 - 00 00 45
346 - 00 44 98
344 - 00 25 29
343 - 00 21 65
13 TeTaT 528 - 00 91 78
527 - 00 03 21
529 1
= 5 00 52 79
252 - 00 02 03
530 - 00 51 88
531 Pl
- . 00 17 89
544 - 00 69 28
543 1 00 51 38
N.H.Road543/1 Pl 00 16 34
543 1 00 19 62
551 - 00 03 44
550 1 00 65 30
Road - 00 19 23
547 - 00 00 20
548 - 00 00 20
549 - 00 80 46
554 - 00 86 19
555 Pl 00 51 41
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1 2 3 4 5
Tl 971G qar 555 P2
555 2
Road - 00 07 61
17 P1
T = 00 17 15
16 - 00 90 20
6 - 00 84 97
7 - 00 24 98
Cart Track - 00 12 64
7 - 00 10 38
Govt. - 01 10 57
94 2 00 46 75
95 - 00 06 06
133 - 00 72 28
132 - 00 39 51
Road - 00 09 23
134 - 00 19 90
138 - 01 26 68
Govt. - 00 16 99
200 - 00 02 20
201 - 01 43 23
206 - 00 65 94
Road - 00 10 03
384 - 00 67 27
385 - 00 02 86
388 - 00 42 19
389 - 00 52 82
390 - 00 00 06
388 - 00 12 24
391 - 00 36 64
382 - 00 29 44
Cart Track - 00 06 02
378 1 00 85 52
Govt. - 00 25 21
376 - 00 03 17
215 -
215 P1 00 83 06
215 P2
214/1
1412 00 03 94
14 ERIS) BIEE]] Govt - 56 12 04

[PT. . 3TR—12031 /2 / 2018—3MTR—1 / §—26406]
ST &R, 3R Aferd
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 11" July, 2019

S.0. 1326.—Where as it appears to the Central Government that it is necessary in the public interest and
safety that for the Transportation of Hydrocarbon through Mundra — Bathinda Extension Pipeline from Tragadi to
Gundala route, a pipeline should be laid by HPCL-Mittal Pipelines Limited, Mundra, Dist. Kutch, Gujarat.

And, whereas, it appears to the Central Government that for the purpose of protection of the said pipeline, it is necessary
to acquire the right of user in the land under which the said pipeline is to be laid, and which is described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person who is interested in the land described in the said Schedule may submit objection in writing to
Shri A. K. Vastani, Competent Authority, HPCL-Mittal Pipelines Limited, Mundra, Dist. Kutch, Gujarat and Prant
Officer, Mundra, within twenty one days from the date on which the copies of this notification issued under sub-section
(1) of Section 3 of the said Act, is published in the Gazette of India, are made available to the general public.

SCHEDULE
DISTRICT : KUTCH STATE : GUJARAT
;f)'. Village Tehsil Survey Number Su;'(l:w' Ha, | AA::a [ SqML.
1 2 3 4 5
1 Tragadi Mandvi Govt. 237 - 02 79 85
238 - 00 59 57
239 - 00 85 61
240 - 00 92 29
241 - 00 57 63
257 - 00 00 20
258 - 00 16 20
259 - 00 91 88
261 - 00 12 38
262 - 00 12 68
263 - 00 03 42
Govt. 260 - 00 49 20
Govt. 265 - 00 55 07
270 - 00 01 63
Govt. 260 - 00 16 68
266 - 00 21 07
267 - 00 00 75
Govt. 260 - 00 10 61
219 - 00 76 79
220 - 00 30 40
218 - 00 52 82
Govt. 226 - 00 57 86
201 - 00 74 44
Govt. 226 - 00 59 46
200 - 00 51 39
Govt. 226 - 00 20 92
Govt. 197 - 00 04 07
2 Nana Bhadiya Mandavi River - 00 60 91
305 1 00 04 06
Govt. 553 P. - 00 50 40
305 1 00 25 95
305 2 00 29 07
304 - 00 53 76
308 - 00 30 24
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1 2 3 4 5
Nana Bhadiya Mandavi 307 1 00 31 01
307 2 00 33 31
309/1 P1
309/1 P2 00 0o 20
309 2 00 05 76
311 3 00 52 12
310 1
310 2 00 66 76
Govt. 553 P1 01 60 37
287 - 00 07 32
288 - 00 75 71
289 - 00 57 14
Govt. 553 P1 00 04 06
290 1 00 33 04
290 2 00 23 10
Road - 00 10 86
280/P 1 P1
280/P 1 P2
280/P 1 P3 0o 0o 20
280 P2
268 - 00 78 33
266 - 00 00 20
267 - 00 53 97
Road - 00 17 02
264 - 00 55 71
263 - 00 48 44
262 - 00 09 74
Govt. 553 P1 00 32 16
257 1 00 66 27
Govt. 553 P1 01 99 67
122 - 00 46 78
120 - 00 03 40
121 - 00 74 42
3 Kandagara Mota Mundra 379 - 00 11 89
Road - 00 20 75
380 - 00 65 11
385 1
385 2 00 47 70
387 - 00 45 75
388 - 00 00 34
390 2 00 38 26
386 1 00 01 04
390 1 00 55 38
396 - 00 31 34
395 - 00 24 93
394 1
394 2 00 48 62
394 3
393 1 00 09 35
402 - 00 04 56
393 3 00 50 20
Road - 00 08 18
Govt.517 P. - 02 06 71
490 - 00 00 20
491 - 00 01 60
Road - 00 01 28
503 2 00 06 38
504 - 00 54 75
512 - 00 22 59
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1 2 3 4 5
Kandagara Mota Mundra 513 3 00 20 67
513 2 00 17 12
513 1 00 24 04
511 - 00 02 75
Road - 00 07 36
17 1 00 18 09
17 2 00 12 92
18 1 00 32 73
19 - 00 20 81
24 - 00 09 60
21 1 00 12 82
22 1 00 53 37
21 2 00 09 05
21 3 00 04 46
21 4 00 00 66
11 3 00 12 14
Road - 00 10 68
Govt.517 P. - 00 32 64
Chalta No.2 - 00 39 08
Road - 00 05 17
127 - 00 91 98
126 /1 P1
126 /1 P2 00 12 57
126/2 -
Govt. - 00 26 21
Road - 00 06 76
Govt. - 00 39 85
130 - 00 35 17
Govt. - 00 69 38
185 - 00 22 87
187 4 00 13 64
187 3 00 22 97
187 2 00 18 16
187 1 00 25 19
188 - 00 13 08
189 00 85 38
Govt. - 00 23 77
179 - 00 89 14
177 - 00 36 38
Road - 00 08 12
220 - 00 40 10
221 1 00 35 22
260 1 00 08 01
222 00 50 69
223 00 59 20
248 - 00 78 55
247 - 00 11 90
244 - 00 81 80
245 - 00 00 20
243 - 01 36 64
240 - 00 51 37
Road - 00 01 58
4 Shiracha Mundra 295 P1 00 28 45
206 00 61 67
295 P1 00 48 71
231 - 00 56 08
232 - 00 24 76
234 - 00 64 54
235 - 00 86 47
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1 2 3 4 5
Shiracha Mundra 238 - 00 96 90
295 P1 00 16 01
268 1 00 24 82
268 2 00 00 20
283 - 00 32 82
284 - 00 27 21
285 - 00 26 37
286 2 00 46 16
295 P1 00 17 14
39/3 P1 00 19 29
Cart Track
39/3 P2 00 00 82
39/3 P1 00 02 71
39/2 P1 00 32 57
Cart Track - 00 06 74
39/2 P1 00 25 40
40 - 00 18 48
41 - 01 16 00
42 - 00 05 43
74 - 00 65 37
73 2 00 24 01
73 1 00 07 01
73 3 00 12 30
73 4 00 03 17
61 - 01 23 54
60 - 00 15 42
59 5 00 15 31
59 4 00 60 31
5 Deshalpar Mundra 304 - 00 39 83
303 - 00 25 48
306 P1
306 P 00 13 00
302 00 18 85
306 P1
306 P 00 06 07
309 - 00 48 82
310 - 01 44 91
311/1 P1
311 P 00 15 92
Road - 00 07 99
299 1 00 25 08
299 2 00 23 63
298 - 00 59 27
284 - 01 54 44
283 1
283 2 01 48 63
281 01 07 53
279 - 00 68 21
275 - 00 00 90
278 P1
778 P 01 03 48
Cart Track - 00 04 29
276 - 00 45 86
Road - 00 06 41
241 2 00 00 86
219 1
219/1 P1 00 43 04
219 2 00 15 12
Road - 00 11 64
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1 2 3 4 5
Deshalpar Mundra 217 - 00 78 23
218 - 00 17 32
06 Moti Bhujpar Mundra Govt. 713 - 03 43 54
437 - 00 00 20
713 30 00 03 44
713 27 00 55 21
Govt. 713 - 01 62 75
GAUCHAR-727 - 01 83 48
439 - 00 02 01
GAUCHAR-732 - 02 41 39
472 2 00 09 03
413 - 00 58 93
GAUCHAR-713 9 00 31 45
GAUCHAR-728 01 94 56
468 - 00 47 24
469 - 00 22 54
Govt.-713 - 00 44 09
442 4 00 30 80
442 3 00 00 20
713 Road - 00 12 65
Govt.-443 P. 4 00 11 05
443 3 00 28 10
446 - 00 14 89
445 - 00 97 80
444 - 00 00 20
Road - 00 07 77
713 Gauchar - 02 47 32
398 - 00 53 72
396 2 00 29 18
396 1 00 62 07
397 - 00 85 99
395 1
395 3 00 09 08
386 1
386 3 00 64 83
387 - 00 90 08
379 - 00 66 63
388 - 00 00 20
378/1 P1
378/1 P2
378 2 00 25 53
378 P3
378 P4
333 - 00 50 59
329 - 00 78 06
330 - 00 37 89
331 P1 00 41 61
322/1 P1 00 53 31
322 1 00 00 20
321 - 00 62 88
Road - 00 03 87
320 - 00 00 89
236 P1
236 P2 00 01 40
236 3
221 P1
71 P2 00 20 66
233 - 00 05 44
220 - 00 90 72
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1 2 3 4 5

7 Pragpar-2 Mundra Govt. - 00 18 25
30 - 00 71 86

29 Pl
29 P2 00 59 82

29 P3
Govt. - 00 46 13

28 P1
28 P2 01 10 57

28 P3
27 - 00 46 99
26 - 00 29 96
Govt. - 00 26 87
25 - 00 59 78
24 - 00 65 84
Govt. - 00 79 57
65 P 6 00 56 46
Govt. - 03 84 91

22 P1
0 ) 00 10 40
18 - 00 11 43
17 1 00 36 16
17 3 00 08 40
17 2 00 21 72
8 Baraya Mundra River - 00 90 52
462 - 00 14 57
461 - 00 14 51
463 - 00 28 70
460 - 00 10 13
465 - 00 18 89
Canal 509 - 00 31 98
370 - 00 02 33
371 - 00 31 22
372 - 00 32 21
373 - 00 36 55
368 - 00 03 23
365 - 00 44 88
364 - 00 48 22
361 - 00 00 67
363 - 00 24 78
362 - 00 18 20
Road 502 - 00 08 85
354 - 00 59 06
353 - 00 15 64
352 - 00 19 12
348 - 00 50 37
349 - 00 23 78
340 - 00 11 65
341 - 00 00 20
339 - 01 01 96
357 - 00 07 84
Road 494 - 00 14 80
315 - 00 13 60
Road 492 - 00 31 09
Govt.-314 - 00 18 01
Govt.-313 - 00 00 20
310 - 00 02 01
493 - 00 12 92
312 - 01 04 53
311 - 00 70 22




5588

THE GAZETTE OF INDIA : JULY 27,2019/SRAVANA 5, 1941

[PART II—SEC. 3(ii)]

1 2 3 4 5
Baraya Mundra 308 00 04 48
302 01 15 95
301 00 23 22
300 00 44 78
293 00 96 73
288 00 00 20
289 00 00 20
292 00 88 75
291 00 33 23
9 Pragpar-1 Mundra 218 00 49 34
219 00 43 19
229 00 34 81
232 00 32 33
231 01 01 26
230 00 00 20
10 Toda Mundra 44 River 00 78 81
Govt.6 01 14 16
11 Bhorara Mundra 344 00 00 20
347 01 07 11
390 Road 00 14 29
348 00 62 32
349 00 11 37
350 00 35 11
351 00 30 20
352 00 15 03
353 00 50 48
354 00 25 47
355 00 26 97
356 00 46 76
322 00 14 14
321 00 35 92
320 00 36 27
319 00 23 02
360 00 03 60
318 00 47 78
317 Road 00 02 99
286 00 03 06
287 00 31 07
288 00 23 76
317 Road 00 11 17
283 00 10 46
289 00 34 91
282 00 00 13
290 00 65 41
291 00 00 20
292 00 00 20
293 00 00 22
378 00 00 55
377 00 02 78
12 Viraniya Mundra GAUCHAR-352 00 26 40
Road 00 07 49
351 00 65 97
349 00 08 00
Govt.-348 00 02 29
345 00 00 45
346 00 44 98
344 00 25 29
343 00 21 65
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1 2 3 4 5
13 Gundala Mundra 528 - 00 91 78
527 - 00 03 21
529 1
) 3 00 52 79
252 - 00 02 03
530 - 00 51 38
531 Pl 00 17 89
531 P2
544 - 00 69 28
543 1 00 51 38
N.H.Road543/1 P1 00 16 34
543 1 00 19 62
551 - 00 03 44
550 1 00 65 30
Road - 00 19 23
547 - 00 00 20
548 - 00 00 20
549 - 00 80 46
554 - 00 86 19
555 P1
555 P2 00 51 41
555 2
Road - 00 07 61
17 P1
T 73 00 17 15
16 - 00 90 20
6 - 00 84 97
7 - 00 24 98
Cart Track - 00 12 64
7 - 00 10 38
Govt. - 01 10 57
94 2 00 46 75
95 - 00 06 06
133 - 00 72 28
132 - 00 39 51
Road - 00 09 23
134 - 00 19 90
138 - 01 26 68
Govt. - 00 16 99
200 - 00 02 20
201 - 01 43 23
206 - 00 65 94
Road - 00 10 03
384 - 00 67 27
385 - 00 02 86
388 - 00 42 19
389 - 00 52 82
390 - 00 00 06
388 - 00 12 24
391 - 00 36 64
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1 2 3 4 5
Gundala Mundra 382 - 00 29 44
Cart Track - 00 06 02
378 1 00 85 52
Govt. - 00 25 21
376 - 00 03 17
215 -
215 P1 00 83 06
215 P2
21471 00 03 94
214/2
14 Tragadi Mandyvi Govt - 56 12 04

[F. No. R-12031/2/2018-OR-I/E-26406]
SANTANU DHAR, Under Secy.

7% faeeft, 11 =TE, 2019

FT. M. 1327.—FvalT TLHIT & Alhied H Tg AE@eTH T gral g & ITHET U7 # Irei-
AHATAE- goadT § Yo aq ScaTal & qagd & o0 3fead dae s frfiee & grT areaared
s it =R
T Feh T qEHRT AT UHT qTeaaATe fSard & TIe & o0 I8 sraeds ydiq grar g UHT sffo & o 3899
TG ATLAT § AN g 37 e 3% qreuarsy Segre Sre #7 w19 g SUTRT & AT F7 et T
ST
A AT Feal T FLHT USIorAH SiT GIAS 9137 ATed (I # ITA & ATIF F7 orei) srfaf=aw 1962
(1962 T 50) T &TeT 3 T ITLTT (1) FTIT T TTRAT HT TANT FIA g0 I 14 % ITINT 6 ATIHT Aot
LA o ST AT T AT FAT 2

TS =ATE ST 3 AT | Ao 9 | RBaaa g 39 athia & 59 &1 37 stfeg@mar § awa & o &
ST AT ST T Sqeted T &F STt & g fa & oftae i % S arevemes fagmm s ¥ fog
IEH TN & ATTFR Fi F qeaed | ot a7 q6918 dradt, a9 I, TRIad-arHareaZ-geatsn
JieFe qTEaaTs qIRATSHT, SRI9 e HITed ofHee Ieaarsy 9T, F1e g T /2, a9 e
STATHIT FIATHT, HASHE, TIee q1: TEaT, ATATHI -756056 (AT FT FoIed 7 7 rerT 957 T

AT
R siae FivReE e
T - FIAATIYR - FEaTsT ITRUaATSA TRASHT
3(1) st
e .- | sEmER TqT - Afee
. . . T CERKS
wE T FT AT MIHRAT | A A FHH i

(1) (2) (3) (4) (5) (6) (7)
1 TqIT TE T 241 618 00 01 37
619 00 03 54
621/6194 00 02 53
621/6195 00 00 34
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(1) ) @) “4) ®) (6) Y
qrr T & 241 506/6190 00 00 54
506 00 00 51
506/6189 00 00 10
622 00 06 55
678 00 00 83
679 00 00 23
677 00 00 74
676 00 02 00
682/6159 00 01 90
682 00 01 03
681 00 00 51
683 00 00 03
689 00 00 35
504 00 04 01
498 00 01 04
200 00 06 68
201 00 02 41
202 00 00 36
205 00 01 20
207 00 01 68
208 00 06 49
233 00 04 18
224 00 00 06
232 00 02 83
264 00 06 21
269 00 00 22
268 00 00 74
267 00 02 60
266 00 02 14
85 00 01 72

94 00 03 91
101 00 02 29
103 00 01 67
105 00 02 96
115 00 03 41
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(1 2 3) 4 ®) (6) 7
qrr Te | 241 116 00 06 45
117 00 03 09
123 00 01 56
124 00 01 38
125 00 01 68
127 00 03 38
128 00 01 24
129 00 01 85
130 00 00 72
131 00 03 41
132 00 00 81
141 00 02 84
142 00 00 10
140 00 02 21
893 00 00 89
892 00 00 20
894 00 01 70
895 00 00 67
896 00 00 10
897 00 02 14
890 00 01 35
1469 00 01 56
1471 00 03 03
1470 00 00 13
1464 00 02 60
1472 00 01 06
1463 00 07 54
1503 00 00 61
1540 00 00 94
1504 00 01 97
1538 00 02 83
1536 00 01 17
1547 00 00 10
1553 00 04 04
1595 00 00 05
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(1M (2 3) 4 ) (6) )
qrr Te | 241 1554 00 04 70
1555 00 00 80
1556 00 01 65
1592 00 01 57
1583 00 01 97
1584 00 01 20
1581 00 01 57
1585 00 01 57
1586 00 00 81
1588 00 00 09
1587 00 01 40
1651 00 03 63
1652 00 01 75
1654 00 00 04
1656 00 02 71
1655 00 00 09
1657 00 02 02
1649 00 00 13
1648 00 03 29
1646 00 00 28
1661 00 00 11
1644 00 03 65
1643 00 00 41
1641 00 02 76
1687 00 02 04
1688 00 03 83
1689 00 00 46
1196 00 03 69
1696 00 00 96
1695 00 01 32
1697 00 03 08
1180 00 01 20
1177 00 05 39
2526 00 01 52
2527 00 00 06
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(1 2 3) 4 ®) (6) 7
qrr Te | 241 2528 00 02 26
2529 00 01 70
2533 00 02 01
2532 00 03 54
2530 00 00 10
2531 00 03 63
2581 00 01 79
2537 00 00 05
2580 00 03 26
2582 00 03 05
2611 00 02 84
2613 00 00 24
2615 00 07 50
2619 00 00 15
2620 00 00 32
2621 00 00 33
2622 00 00 37
2623 00 00 58
2626 00 00 47
2628 00 00 30
2627 00 01 08
2625 00 01 47
2630 00 00 33

[T, &, 32-11025(11)/2/2019-3AT3T-1/3-29478]
AT &7, Fa q=a
New Delhi, the 11" July, 2019

S. O. 1327.—Whereas, it appears to the Indian Government that it is necessary in the public interest that for the
transportation of Petroleum Product from Paradip-Somnathpur-Haldia, pipeline should be laid in State of Odisha by
Indian Oil Corporation Limited.

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule
annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Bimal Prasad Mohanty, Competent
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Authority, Paradip — Somnathpur — Haldia Product Pipeline Project, Indian Oil Corporation Limited, Pipelines Division,
Quarter No. B/2, Indian Oil Residential Colony, Meghadambaru, PO: Kuruda, Balasore-756056, Odisha.

Indian Oil Corporation Limited
PROJECT : - PARADIP - SOMNATHPUR - HALDIA PIPELINE PROJECT

SCHEDULE of 3(1)
DISTRICT: BALASORE STATE: ODISHA
S. No. Name of Tehsil Name of Village Plot No. Hectare | A;&erea | Sqm.

(0))] (2) 3) 4) (%) (6) )
1 SORO GUR No. 241 618 00 01 37
619 00 03 54
621/6194 00 02 53
621/6195 00 00 34
506/6190 00 00 54
506 00 00 51
506/6189 00 00 10
622 00 06 55
678 00 00 83
679 00 00 23
677 00 00 74
676 00 02 00
682/6159 00 01 90
682 00 01 03
681 00 00 51
683 00 00 03
689 00 00 35
504 00 04 01
498 00 01 04
200 00 06 68
201 00 02 41
202 00 00 36
205 00 01 20
207 00 01 68
208 00 06 49
233 00 04 18
224 00 00 06
232 00 02 83
264 00 06 21
269 00 00 22
268 00 00 74
267 00 02 60
266 00 02 14

85 00 01 72

94 00 03 91
101 00 02 29
103 00 01 67
105 00 02 96
115 00 03 41
116 00 06 45
117 00 03 09
123 00 01 56
124 00 01 38
125 00 01 68
127 00 03 38
128 00 01 24
129 00 01 85
130 00 00 72
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@ 2 3 “ 6)) () @)
SORO GUR No. 241 131 00 03 41
132 00 00 81
141 00 02 84
142 00 00 10
140 00 02 21
893 00 00 89
892 00 00 20
894 00 01 70
895 00 00 67
896 00 00 10
897 00 02 14
890 00 01 35
1469 00 01 56
1471 00 03 03
1470 00 00 13
1464 00 02 60
1472 00 01 06
1463 00 07 54
1503 00 00 61
1540 00 00 94
1504 00 01 97
1538 00 02 83
1536 00 01 17
1547 00 00 10
1553 00 04 04
1595 00 00 05
1554 00 04 70
1555 00 00 80
1556 00 01 65
1592 00 01 57
1583 00 01 97
1584 00 01 20
1581 00 01 57
1585 00 01 57
1586 00 00 81
1588 00 00 09
1587 00 01 40
1651 00 03 63
1652 00 01 75
1654 00 00 04
1656 00 02 71
1655 00 00 09
1657 00 02 02
1649 00 00 13
1648 00 03 29
1646 00 00 28
1661 00 00 11
1644 00 03 65
1643 00 00 41
1641 00 02 76
1687 00 02 04
1688 00 03 83
1689 00 00 46
1196 00 03 69
1696 00 00 96
1695 00 01 32
1697 00 03 08
1180 00 01 90
1177 00 05 39
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@ 2 3 “@ ) (6 (@)
SORO GUR No. 241 2526 00 01 52
2527 00 00 06
2528 00 02 26
2529 00 01 70
2533 00 02 01
2532 00 03 54
2530 00 00 10
2531 00 03 63
2581 00 01 79
2537 00 00 05
2580 00 03 26
2582 00 03 05
2611 00 02 84
2613 00 00 24
2615 00 07 50
2619 00 00 15
2620 00 00 32
2621 00 00 33
2622 00 00 37
2623 00 00 58
2626 00 00 47
2628 00 00 30
2627 00 01 08
2625 00 01 47
2630 00 00 33

[F. No. R-11025(11)/2/2019-OR-I/E-29478]
SANTANU DHAR, Under Secy.

7% faoeft, 11 =TE, 2019

FT.A. 1328.—F7<T TLHIT F Alhied H Tg AFTF TAId grar g o ufRer o § qr<y-

AHAATAE-Zea el | YSIraH STl & Tagd & o7 SEaq siiad HITee foiee & R qreadarsd
forgre ST =R
T Feh T AYHRT AT UHT qTSaaATe fSard & TIe & o0 I8 sraeds ydiq grar g UHT sffo & o 3899
IITEZ TAIAT | AT ¢ 37 O § I 291 [@6RTE S H7 =19 § ST 6 ATAHE T 64T [T
A AT Fea T FLHTE TSITIH T @IS IT2T ATeed I ITIRT F AT et Afaaaq7 1962 (1962 Fr
50) =T €T 3 FT ITLTIT 1 FTIT & TRAT AT TN H0d §C IH S 6 ITTRT o SATAFHTT 3T e % 70
AT Y ST AT )
FrE ATE AT 3 AqLAT | AT 7 § Baag g 39 aria & Sa#r =7 Afdg=ar & wra & a9+
ST AT ST 1 Sqered T F STt & g fa & oftae i % S arevemes fagmm s & forg
IEH ITART & ATTFR o509 & qvaeg § =7 a0 qq718 Argdt, 9 ISy, TRIard-qraarerqi-geatar
JieFe qTEaaTsd TRASHT, S e Hwiqee e qreaersd 9Tt F1eT 9edr /2,399 g
ATATHTT FIATHT, HASHE, TIEe T © FoaT, TTATHIT -756056 () Fr forfera =7 & swera 91 g
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A
HERRE LRI EARIGES]
TTRIEIT - AT — Goalsl TS ITEaATS TSI
3(1) st
Rre- JTATHIX e - Afar
w.E LEISEAEIE ) T FT A wATE HHIH ikl
R | TR | T
(1) (2) 3) (4) (5) (6) (7)
1 AT T - 250 1 00 01 49
2 00 00 15
2 AT fRaferdy - 227 1423 00 03 27
1422 00 04 80
863 00 01 09
859 00 05 98
868 00 11 00
3 AT TRETX - 217 214 00 05 54
179 00 00 76
183 00 03 36
181 00 00 02
182 00 01 88
184 00 00 11
180 00 04 02
166 00 03 33
185 00 00 13
165 00 06 52
160 00 02 74
159 00 09 26
157 00 12 73
156 00 06 82
155 00 06 19
150 00 01 32
149 00 01 77
148 00 01 04
147 00 01 36
144 00 02 77
146 00 07 02
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(1 (2 (3) 4 5) (6) U]
AT TR - 217 145 00 00 80

78 00 06 54

24 00 06 97

23 00 01 27

16 00 00 20

18 00 00 20

19 00 00 20

20 00 04 06

17 00 07 24

4 AT gfeaar - 77 1523 00 10 79
1490 00 00 03

1491 00 03 92

1492 00 06 03

1480 00 00 01

1479 00 04 74

5 AT TTETET - 44 3185/3054 | 00 00 04
6 AT FSUTA - 88 1486 00 00 05
7 FTATHIT G - 210 1925/2047 | 00 00 20

[FT. &. J7-11025(11)/2/2019-F37-1/8-29478]
QT 47, STa< =

New Delhi, the 11" July, 2019

S. O. 1328.—Whereas, it appears to the Indian Government that it is necessary in the public interest that for the
transportation of Petroleum Product from Paradip-Somnathpur —Haldia, a pipeline should be laid in State of Odisha by

Indian Oil Corporation Limited.

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule

annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its

intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Bimal Prasad Mohanty, Competent
Authority, Paradip — Somnathpur — Haldia Product Pipeline Project, Indian Oil Corporation Limited, Pipelines Division,
Quarter No. B/2, Indian Oil Residential Colony, Meghadambaru, PO: Kuruda, Balasore-756056, Odisha.
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Indian Qil Corporation Limited

PROJECT : - PARADIP - SOMNATHPUR - HALDIA PRODUCT PIPELINE PROJECT

SCHEDULE of 3(1)
DISTRICT : BALASORE STATE: ODISHA
SLNo. | Name of Tehsil Name of Village Plot No. Hoctare | A{:‘: " Sam.
(1) (2) 3 ©) ©) (6) W)
1 REMUNA PATARA - 250 1 00 01 49
2 00 00 15
2 REMUNA HIRATIKIRI - 227 1423 00 03 27
1422 00 04 80
863 00 0l 09
859 00 05 98
868 00 11 00
3 REMUNA PAHADAPUR - 217 214 00 05 54
179 00 00 76
183 00 03 36
181 00 00 02
182 00 01 88
184 00 00 11
180 00 04 02
166 00 03 33
185 00 00 13
165 00 06 52
160 00 02 74
159 00 09 26
157 00 12 73
156 00 06 82
155 00 06 19
150 00 01 32
149 00 0l 77
148 00 0l 04
147 00 0l 36
144 00 02 77
146 00 07 02
145 00 00 80
78 00 06 54
24 00 06 97
23 00 01 27
16 00 00 20
18 00 00 20
19 00 00 20
20 00 04 06
17 00 07 24
4 REMUNA HALADIA - 77 1523 00 10 79
1490 00 00 03
1491 00 03 92
1492 00 06 03
1480 00 00 01
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1) @ &) “ ) (6) (7

REMUNA HALADIA - 77 1479 00 04 74
5 REMUNA PADABADAGAN - 44 3185/3054 00 00 04
6 REMUNA BADPAL - 88 1486 00 00 05
7 BALASORE KHANNAGAR - 210 1925/2047 00 00 20

[F. No. R-11025(11)/2/2019-OR-I/E-29478]
SANTANU DHAR, Under Secy.

7% faoeft, 11 =TE, 2019

FT. 3. 1329.—FvalT TLHIT & Alhied | Tg AE@LTH T gral g & ITHET U7 | IerEi-
AIHATAR-goa el | YEIferay 3Tl & qiagd & forw SfRaw staar e forffies % gr urey areq
[ERESIEIREIE
Y FehT T TERTE 7 UHT qreaare S F v & o 98 g aedia grar g B o) e & o =99
IITTE ATGAT | AT ¢ 37 e I Teaars Fars ST+ &7 I5q19 8 START & ATIFE oot T )

A A, Fealq HLHR GLTH ST GIAST qT5q 12 (A ST  AT2h1e ofoid) Afefaam 1962 (1962

T 50) T T 3 T ITITT (1) FTIT T&q ATHAT HT TART FTA g0 I SIH 6 STANT o ATHRTT ST FLeA
I ST Y FATTOT FLAT )

F1E =ATF ST I AT § At g § Raag € 59 ot & S &1 =9 aftg=r § awg F a9
ST ATETOT ST T 3T FT &F JT 7 2 =2 F ofrqe iy F A= arevere e 5w F o
IEH TN & ATTFR Foi F qeaed | off a0 q6918 dradt, a9 I, TRIad-arHareaZ-geatsn
TiEae qTEaTE qIASHT, ST At Fiaivem forfiee qreuare g9, Frae wear /2,3 atae
ATATHTT FIATHT, HASHE, TIEe T FEaT, ATATH- 756056 (=9 FT forfrd & & sreradst g

R siae FivReE e
TTEIT - AT — GEQTS qTEIaTe TRITSTHT
3(1) st
ST s Ty - Afear

w9 TGN FT T M T AT HERSICETIED e

(1) (2) (3) (4) (5) (6) (7)

1 ATATHAIL 537?51,'{ - 288 220 00 01 33

216 00 10 82

210 00 00 80

182 00 00 01

184 00 04 98

185 00 01 54

186 00 01 97
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(1) (2) (3) (4) (5) (6) (7)
ATATET FAIT - 288 205 00 01 04
187 00 00 20
204 00 04 92
192 00 03 88
196 00 02 29
195 00 01 07
302 00 00 47
303 00 00 42
304 00 00 53
544 00 01 02
536 00 02 73
537 00 02 25
532 00 01 40
531 00 01 29
525 00 06 55
519 00 02 59
514 00 00 38
513 00 03 72
512 00 00 04
562 00 01 51
565 00 06 49
569 00 04 89
568 00 04 80
695 00 00 39
570 00 00 19
571 00 02 12
688 00 03 82
692 00 00 20
691 00 05 31
691/1567 00 00 61
689 00 07 39
685 00 04 46
669 00 00 60
670 00 05 16
668 00 04 18
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(1) (2) (3) (4) (5) (6) (7)
ATATET FAIT - 288 667 00 03 49
666 00 02 03

2 ATATET FER - 278 403/525 00 01 93
403 00 00 20

421 00 03 39

422 00 00 10

418 00 00 37

419 00 02 60

420 00 01 93

416 00 00 18

413 00 00 46

414 00 02 04

415 00 00 67

410 00 02 31

356 00 03 14

357 00 04 32

354 00 00 45

352/508 00 02 56

352 00 00 31

350 00 03 81

349 00 00 63

348 00 01 37

3 ATATET T - 279 162 00 04 48
161 00 02 98

157 00 02 55

156 00 02 51

149 00 04 41

145 00 04 28

143 00 01 85

136 00 02 94

137 00 01 54

130 00 03 07

130/4385 00 02 83

104 00 00 81

105 00 01 43
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(1) (2) (3) (4) (5) (6) (7)
JTATHIT fHe - 279 106 00 00 11
107 00 03 51
108 00 02 29
121 00 00 20
111 00 00 21
110 00 00 52
90/4585 00 00 20
109 00 04 21
90 00 00 20
89 00 01 67
88 00 02 11
87 00 00 34
80 00 02 96
78 00 01 58
77 00 02 37
62 00 02 40
61 00 00 33
51 00 02 36
54 00 01 58
55 00 01 67
56 00 02 37
36 00 00 71
35 00 02 98
34 00 01 52
22 00 03 26
25 00 07 18
29 00 00 16
26 00 03 28
27 00 02 20
268 00 01 45
275 00 04 87
276 00 03 03

1 00 00 72

4 JTATETT FeATTaT - 277 491 00 03 24
492 00 02 99
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(1) ) 3) “4) (6) (6) )
JTATET eATATIET - 277 493 00 02 51
494 00 01 02
446 00 02 22
448 00 00 96
447 00 00 84
449 00 00 07
450 00 02 12
455 00 00 05
451/521 00 03 59
451/522 00 00 10
451 00 02 51
452 00 02 93
453 00 01 30
408 00 00 79
453/552 00 00 03
407 00 03 81
405 00 01 39
414 00 02 44
415 00 01 76
404 00 03 64
344 00 02 43
341 00 04 76
340 00 01 48
338 00 03 37
337 00 02 28
310 00 03 35
311 00 00 06
313 00 00 04
312 00 03 04
309 00 00 12
315 00 04 88
5 FIATER rfereaT - 212 971 00 08 10
970 00 01 39
965 00 00 20
962 00 00 20
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(1) ) ) 4) (6) (6) )
FTATHIT rferaT - 212 961 00 00 20
980 00 07 94

981 00 05 03

982 00 00 46

983 00 07 40

987 00 02 05

988 00 05 64

1015 00 00 32

1069 00 06 76

1070 00 01 20

1071 00 09 36

1461 00 01 04

1458 00 08 88

1457 00 03 52

1456 00 01 51

1454 00 04 13

1453 00 04 76

1355 00 00 31

1244 00 08 30

1245 00 07 48

1249 00 12 35

1246 00 00 20

6 FIATER FHeTa AT - 224 28 00 05 74
27 00 02 90

26 00 05 89

25 00 00 09

17 00 00 22

16 00 00 15

2 00 02 24

3/152 00 00 30

3 00 18 73

4 00 02 08

7 FTATHIT GETe™ - 216 1017 00 13 14
1011 00 01 63

1018 00 00 01
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(1) ) 3) “4) (6) (6) )
FTATHIT GETE™ - 216 1010 00 09 52
1006 00 00 77
1007 00 06 10
1005 00 01 56
1004 00 06 19
1068 00 01 02
1104 00 07 04
1103 00 05 21
1105 00 00 20
1106 00 04 71
1124 00 16 67
1120 00 05 21
1123 00 00 14
1122 00 06 19
1121 00 02 02
1131 00 04 35
8 FIATER TITAT - 213 1118 00 02 04
1119 00 04 47
1120 00 02 31
1276 00 09 52
1122 00 00 02
1123 00 11 19
1124 00 00 29
1127 00 00 34
1126 00 04 00
1125 00 07 65
1068 00 01 79
1067 00 01 96
1066 00 02 37
823 00 09 73
840 00 03 29
839 00 05 23
838 00 00 59
835 00 08 76
833 00 01 30
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(1) (2) (3) (4) (5) (6) (7)
FTATET TATITT - 213 721 00 00 02
836 00 03 74
876 00 00 49
877 00 00 46
878 00 03 18
879 00 02 77
881 00 08 05
885 00 07 77
9 JTATETT T - 127 1744 00 03 58
1747 00 05 56
1746 00 02 23
1766 00 10 74
1767 00 01 35
1726 00 05 09
1725 00 08 41
1784 00 03 24
1785 00 03 99
1710 00 00 20
1787 00 04 58
1793 00 06 48
1694 00 11 04
1698 00 04 94
1696 00 00 10
1695 00 00 10
1682 00 00 02
1687 00 00 10
1683 00 02 36
1684 00 02 16
1680 00 00 08
1638 00 08 35
1639 00 00 71
1640 00 00 20
1646 00 00 99
1642 00 01 00
1641 00 01 51
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(1) (2) (3) (4) (5) (6) (7)
10 ATATHIT ITTETSIRI - 276 | 48/1684 00 01 96
42 00 01 62

47 00 02 38

45 00 01 84

44 00 02 06

44/1792 00 00 10

43 00 01 96

41 00 02 21

37 00 00 05

38 00 02 73

36 00 01 64

36/1495 00 00 83

35 00 01 17

34 00 01 39

33 00 00 80

21 00 00 04

22 00 02 91

23 00 02 79

24 00 00 10

16 00 07 10

15 00 03 38

8 00 00 20

9 00 04 32

7 00 09 79

4 00 02 88

1 00 01 04

11 ATATHIT STEE-274 2282 00 00 56
2283 00 10 22

2284 00 04 28

2285 00 02 58

2286 00 00 20

12 ATATHIT ATH3AT - 206 681 00 07 83
682 00 07 63

686 00 04 89

687 00 04 79
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(1) (2) (3) (4) (5) (6) (7)
ATAT HTHIAT - 206 653 00 00 43
614 00 05 98

613 00 07 41

612 00 00 20

601 00 04 38

607/709 00 01 42

607 00 05 44

608 00 03 64

606 00 01 14

569 00 00 31

502 00 10 88

503 00 03 36

504 00 02 40

557 00 00 89

556 00 09 94

555 00 02 15

543 00 04 48

538 00 04 76

530 00 01 44

13 ATATHIT HIATA - 226 19 00 00 05
20 00 01 74

24 00 01 45

21 00 01 79

22 00 00 20

17 00 08 39

23 00 03 18

14 ATATHIT FTEWIAT - 207 473 00 02 80
474 00 05 15

471 00 00 20

470 00 02 61

426 00 00 16

468 00 04 03

467 00 01 32

427 00 01 47

428 00 00 26
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(1) ) 3) “4) (6) (6) )
FTATHIT FraH3al - 207 465 00 02 55

431 00 09 24

432 00 01 28

433 00 00 44

434 00 06 34

437 00 01 20

436 00 01 57

435 00 03 49

443 00 02 41

441 00 00 20

442 00 04 27

447 00 08 85

15 FTATHIT FLEHIT - 208 1092 00 01 38
1116 00 08 65

1115 00 01 92

1111 00 06 96

1112 00 01 33

1110 00 03 59

1103 00 00 28

1104 00 02 39

1105 00 00 78

1039 00 00 53

1007 00 00 69

1005 00 05 73

1006 00 00 75

1003 00 05 92

1002 00 03 12

16 FTATHIT FiT< - 209 7 00 00 57
6 00 09 11

1 00 03 35

2 00 04 27

17 FIATER ARRET - 201 1128 00 00 58
1129 00 08 09

1138 00 06 69

1133 00 11 49
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(1) (2 (3 “4) ®) (6) )
FTATHIT ARRET - 201 1134 00 01 00
1043 00 10 55

1040 00 03 91

1041 00 00 66

1038 00 04 65

1037 00 03 84

1035 00 07 13

1021 00 00 53

1014 00 05 15

1015 00 00 20

1017 00 07 03

940 00 02 57

18 FIATER g7 - 194 1 00 01 51
16 00 00 10

14 00 02 49

13 00 09 22

12 00 00 10

11 00 03 75

32 00 03 25

31 00 01 21

33 00 00 17

42 00 05 81

37 00 01 40

38 00 07 52

39 00 00 66

19 FTATHIT orfeRTH - 200 337 00 00 60
316 00 05 43

317 00 04 65

318 00 00 34

314 00 05 22

319 00 03 09

313 00 06 88

322 00 01 28

185 00 00 20

181 00 07 95
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(1) (2) (3) 4) (5) (6) (7
AT orfeRTH - 200 180 00 04 91
179 00 04 57

173 00 00 39

161 00 07 10

162 00 00 60

170 00 00 41

169 00 02 92

168 00 02 30

165 00 01 84

164 00 01 96

163 00 05 27

151 00 01 43

379 00 01 69

20 AT T - 199 2240 00 00 67
2241 00 03 60

2242 00 03 30

2243 00 03 66

2247 00 02 78

2248 00 10 53

2249 00 00 76

2004 00 06 98

2003 00 00 12

2002 00 13 37

1999 00 00 31

2001 00 04 22

1991 00 00 45

1957 00 01 30

1966 00 03 48

1958 00 07 29

1951 00 05 18

1949 00 03 11

1947 00 00 71

1948 00 06 03

21 ELIGIES T et - 186 115 00 00 96
111 00 00 22




5614 THE GAZETTE OF INDIA : JULY 27,2019/SRAVANA 5, 1941 [PART II—SEC. 3(ii)]

(1) (2) (3) (4) (5) (6) (7)
ATATHIT TR - 186 116 00 05 16
110 00 02 97

108 00 00 54

45 00 03 14

46 00 01 80

48 00 05 46

49 00 05 17

51 00 01 01

52 00 15 27

53 00 01 80

54 00 00 10

37 00 15 56

24 00 06 06

20 00 05 64

19 00 02 47

3 00 01 89

2 00 01 99

1 00 01 34

22 ATATHIT ZreHIET - 196 1 00 00 20
5 00 00 20

6 00 00 20

[T, /. AT-11025(11)/2/2019-ATA-1/3-29478]
QT 4%, STa< =

New Delhi, the 11" July, 2019

S. O. 1329.—Whereas, it appears to the Indian Government that it is necessary in the public interest that for the
transportation of Petroleum Product from Paradip-Somnathpur-Haldiaa a, pipeline should be laid in State of Odisha by
Indian Oil Corporation Limited.

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule
annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Bimal Prasad Mohanty, Competent
Authority, Paradip — Somnathpur — Haldia Product Pipeline Project, Indian Oil Corporation Limited, Pipelines Division,
Quarter No. B/2, Indian Oil Residential Colony, Meghadambaru, PO: Kuruda, Balasore-756056, Odisha.
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SCHEDULE

Indian Qil Corporation Limited

PROJECT : - PARADIP - SOMNATHPUR - HALDIA PIPELINE PROJECT

SCHEDULE of 3(1)
DISTRICT : | BALASORE | STATE: | ODISHA
SI. No. Name of Tehsil Name of Village Survey No. Hectare | Arz::e | Sqm.
@ (2) 3) “) ) (6) ()
1 BALASORE KUANRPUR - 288 220 00 01 33
216 00 10 82
210 00 00 80
182 00 00 01
184 00 04 98
185 00 01 54
186 00 01 97
205 00 01 04
187 00 00 20
204 00 04 92
192 00 03 88
196 00 02 29
195 00 01 07
302 00 00 47
303 00 00 42
304 00 00 53
544 00 01 02
536 00 02 73
537 00 02 25
532 00 01 40
531 00 01 29
525 00 06 55
519 00 02 59
514 00 00 38
513 00 03 72
512 00 00 04
562 00 01 51
565 00 06 49
569 00 04 89
568 00 04 80
695 00 00 39
570 00 00 19
571 00 02 12
688 00 03 82
692 00 00 20
691 00 05 31
691/1567 00 00 61
689 00 07 39
685 00 04 46
669 00 00 60
670 00 05 16
668 00 04 18
667 00 03 49
666 00 02 03
2 BALASORE CHANDIPUR - 278 403/525 00 01 93
403 00 00 20
421 00 03 39
422 00 00 10
418 00 00 37
419 00 02 60
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@ 2 3 “ ) () ()
BALASORE CHANDIPUR - 278 420 00 01 93
416 00 00 18
413 00 00 46
414 00 02 04
415 00 00 67
410 00 02 31
356 00 03 14
357 00 04 32
354 00 00 45
352/508 00 02 56
352 00 00 31
350 00 03 81
349 00 00 63
348 00 01 37

3 BALASORE BHIMPUR - 279 162 00 04 48
161 00 02 98
157 00 02 55
156 00 02 51
149 00 04 41
145 00 04 28
143 00 01 85
136 00 02 94
137 00 01 54
130 00 03 07
130/4385 00 02 83
104 00 00 81
105 00 01 43
106 00 00 11
107 00 03 51
108 00 02 29
121 00 00 20
111 00 00 21
110 00 00 52
90/4585 00 00 20
109 00 04 21
90 00 00 20
89 00 01 67

88 00 02 11

87 00 00 34
80 00 02 96
78 00 01 58
77 00 02 37
62 00 02 40
61 00 00 33

51 00 02 36
54 00 01 58
55 00 01 67
56 00 02 37
36 00 00 71

35 00 02 98

34 00 01 52
22 00 03 26
25 00 07 18
29 00 00 16
26 00 03 28
27 00 02 20
268 00 01 45
275 00 04 87
276 00 03 03
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@ 2 3 “) ) 6 ()
1 00 00 72
4 BALASORE CHHELIAPADA - 277 491 00 03 24
492 00 02 99
493 00 02 51
494 00 01 02
446 00 02 22
448 00 00 96
447 00 00 84
449 00 00 07
450 00 02 12
455 00 00 05
451/521 00 03 59
451/522 00 00 10
451 00 02 51
452 00 02 93
453 00 01 30
408 00 00 79
453/552 00 00 03
407 00 03 81
405 00 01 39
414 00 02 44
415 00 01 76
404 00 03 64
344 00 02 43
341 00 04 76
340 00 01 48
338 00 03 37
337 00 02 28
310 00 03 35
311 00 00 06
313 00 00 04
312 00 03 04
309 00 00 12
315 00 04 88
5 BALASORE GOBINDA - 212 971 00 08 10
970 00 01 39
965 00 00 20
962 00 00 20
961 00 00 20
980 00 07 94
981 00 05 03
982 00 00 46
983 00 07 40
987 00 02 05
988 00 05 64
1015 00 00 32
1069 00 06 76
1070 00 01 20
1071 00 09 36
1461 00 01 04
1458 00 08 88
1457 00 03 52
1456 00 01 51
1454 00 04 13
1453 00 04 76
1355 00 00 31
1244 00 08 30
1245 00 07 48
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@ 2 3 4@ 3 (6) )]
BALASORE GOBINDA - 212 1249 00 12 35
1246 00 00 20
6 BALASORE KANTABANIA - 224 28 00 05 74
27 00 02 90
26 00 05 89
25 00 00 09
17 00 00 22
16 00 00 15
2 00 02 24
3/152 00 00 30
3 00 18 73

4 00 02 08

7 BALASORE KHANDAHARA - 216 1017 00 13 14
1011 00 01 63
1018 00 00 01
1010 00 09 52
1006 00 00 77
1007 00 06 10
1005 00 01 56
1004 00 06 19
1068 00 01 02
1104 00 07 04
1103 00 05 21
1105 00 00 20
1106 00 04 71
1124 00 16 67
1120 00 05 21
1123 00 00 14
1122 00 06 19
1121 00 02 02
1131 00 04 35
8 BALASORE NAYAPARA - 213 1118 00 02 04
1119 00 04 47
1120 00 02 31
1276 00 09 52
1122 00 00 02
1123 00 11 19
1124 00 00 29
1127 00 00 34
1126 00 04 00
1125 00 07 65
1068 00 01 79
1067 00 01 96
1066 00 02 37
823 00 09 73
840 00 03 29
839 00 05 23
838 00 00 59
835 00 08 76
833 00 01 30
721 00 00 02
836 00 03 74
876 00 00 49
877 00 00 46
878 00 03 18
879 00 02 77
881 00 08 05
885 00 07 77
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@ 2 3 (C)] (&) (6) ()
9 BALASORE RAISUAN - 127 1744 00 03 58
1747 00 05 56
1746 00 02 23
1766 00 10 74
1767 00 01 35
1726 00 05 09
1725 00 08 41
1784 00 03 24
1785 00 03 99
1710 00 00 20
1787 00 04 58
1793 00 06 48
1694 00 11 04
1698 00 04 94
1696 00 00 10
1695 00 00 10
1682 00 00 02
1687 00 00 10
1683 00 02 36
1684 00 02 16
1680 00 00 08
1638 00 08 35
1639 00 00 71
1640 00 00 20
1646 00 00 99
1642 00 01 00
1641 00 01 51
10 BALASORE SAHAJANAGAR - 276 48/1684 00 01 96
42 00 01 62
47 00 02 38
45 00 01 84
44 00 02 06
44/1792 00 00 10
43 00 01 96
41 00 02 21
37 00 00 05
38 00 02 73
36 00 01 64
36/1495 00 00 83
35 00 01 17
34 00 01 39
33 00 00 80
21 00 00 04
22 00 02 91
23 00 02 79
24 00 00 10
16 00 07 10
15 00 03 38
8 00 00 20
9 00 04 32
7 00 09 79
4 00 02 88
1 00 01 04
11 BALASORE JAYDEBKASAPA - 274 2282 00 00 56
2283 00 10 22
2284 00 04 28
2285 00 02 58
2286 00 00 20
12 BALASORE AGAMAUDA - 206 681 00 07 83
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@ 2 3 “ ) ) ()
BALASORE AGAMAUDA - 206 682 00 07 63
686 00 04 89
687 00 04 79
653 00 00 43
614 00 05 98
613 00 07 41
612 00 00 20
601 00 04 38
607/709 00 01 42
607 00 05 44
608 00 03 64
606 00 01 14
569 00 00 31
502 00 10 88
503 00 03 36
504 00 02 40
557 00 00 89
556 00 09 94
555 00 02 15
543 00 04 48
538 00 04 76
530 00 01 44
13 BALASORE ALAOL - 226 19 00 00 05
20 00 01 74
24 00 01 45

21 00 01 79
22 00 00 20

17 00 08 39

23 00 03 18

14 BALASORE KADAMOUDA - 207 473 00 02 80
474 00 05 15
471 00 00 20
470 00 02 61
426 00 00 16
468 00 04 03
467 00 01 32
427 00 01 47
428 00 00 26
465 00 02 55
431 00 09 24
432 00 01 28
433 00 00 44
434 00 06 34
437 00 01 20
436 00 01 57
435 00 03 49
443 00 02 41
441 00 00 20
442 00 04 27
447 00 08 85
15 BALASORE BERHAMPUR - 208 1092 00 01 38
1116 00 08 65
1115 00 01 92
1111 00 06 96
1112 00 01 33
1110 00 03 59
1103 00 00 28
1104 00 02 39
1105 00 00 78
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@ 2 3 ) ) 6 ()
BALASORE BERHAMPUR - 208 1039 00 00 53
1007 00 00 69

1005 00 05 73

1006 00 00 75

1003 00 05 92

1002 00 03 12

16 BALASORE KADA -209 7 00 00 57
6 00 09 11

1 00 03 35

2 00 04 27

17 BALASORE MIRIGIMUNDI - 201 1128 00 00 58
1129 00 08 09

1138 00 06 69

1133 00 11 49

1134 00 01 00

1043 00 10 55

1040 00 03 91

1041 00 00 66

1038 00 04 65

1037 00 03 84

1035 00 07 13

1021 00 00 53

1014 00 05 15

1015 00 00 20

1017 00 07 03

940 00 02 57

18 BALASORE HUJA - 194 1 00 01 51
16 00 00 10

14 00 02 49

13 00 09 22

12 00 00 10

11 00 03 75

32 00 03 25

31 00 01 21

33 00 00 17

42 00 05 81

37 00 01 40

38 00 07 52

39 00 00 66

19 BALASORE SAKTIRAM - 200 337 00 00 60
316 00 05 43

317 00 04 65

318 00 00 34

314 00 05 22

319 00 03 09

313 00 06 88

322 00 01 28

185 00 00 20

181 00 07 95

180 00 04 91

179 00 04 57

173 00 00 39

161 00 07 10

162 00 00 60

170 00 00 41

169 00 02 92

168 00 02 30

165 00 01 84

164 00 01 96
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@ 2 3 “ ) () ()
BALASORE SAKTIRAM - 200 163 00 05 27
151 00 01 43

379 00 01 69

20 BALASORE ANKO - 199 2240 00 00 67
2241 00 03 60

2242 00 03 30

2243 00 03 66

2247 00 02 78

2248 00 10 33

2249 00 00 76

2004 00 06 98

2003 00 00 12

2002 00 13 37

1999 00 00 31

2001 00 04 22

1991 00 00 45

1957 00 01 30

1966 00 03 48

1958 00 07 29

1951 00 05 18

1949 00 03 11

1947 00 00 71

1948 00 06 03

21 BALASORE MAINSIALI - 186 115 00 00 96
111 00 00 22

116 00 05 16

110 00 02 97

108 00 00 54

45 00 03 14

46 00 01 80

48 00 05 46

49 00 05 17

51 00 01 01

52 00 15 27

53 00 01 80

54 00 00 10

37 00 15 56

24 00 06 06

20 00 05 64

19 00 02 47

3 00 01 89

2 00 01 99

1 00 01 34

22 BALASORE TOLAKADIHA - 196 1 00 00 20
5 00 00 20

6 00 00 20

[F. No. R-11025(11)/2/2019-OR-I/E-29478]
SANTANU DHAR, Under Secy.

TE fReedl, 11 e, 2019

FT. 3. 1330.—Fv=lT TLHIT & Alhied | Tg AEeTH T gral g & ITHET U7 § IereEi-
AIHATAZ-Zoatal | USIeraH STl & Uiiagd & forw sfRam siaer widem forfies & grr areuarsa
s st =R
Y el AHTE 7 UHT qreaarsd e & v & forw 9 sraens yedia grar g B oy s & S s
SIS ATGAT | AT ¢ 32 OrEH I TS [ars ST T T5q19 8 START & ATIFIT A5 T 1)




[ [I—w@vg 3(ii)] qRA T TG : ellE 27, 2019/5M997 5, 1941 5623

;AT e d AR Gorad 7 Gl qreders (Y STIRT % A o) afafaaw 1962 (1962

T 50) T T 3 FT ITLTT (1) FTT TZeq TRIT HT TN Fd g0 39 qIH F ITANT F ATAHTT 5T F7A %

U TITT Y FATIOT FLAT )

F1E =Af<F ST ST AT § AT iy & Raag & 37 i & R =a siferg=ar & 90 =g & =T
T ST FTLTLOT ST 7 STeTse F T AT S0t & g {3 % dfraw qff & Ao qreverre e o
T SEH ST F AfIw oei % " ® o fme yere dvedy, qam e, aerd-arear -
ORI ITEIATSA T TST, S=a stfaer wiateer forffiee areaeres T9mT, F= e gear 9172, 29w ataa
STATHIT FIATHT, HASHE, TIEe q1: TEaT, ATATHI -756056 (AT FT FoIed & 7 rerT 957 T

LRGNl
A sitge swiveeE fifies
TGN - FIHATIYR - Foalall qTSaaTss TRITSHT
3(1) st
RS- | s ST - anfee
#.9. TG FT AT T T AT HEASICETIES e
(1) (2) (3) (4) () (6) (7
1 EREUI gferueT - 249 142 00 00 92
71 00 03 87
70 00 00 05
238 00 00 85
46 00 01 33
52 00 01 92
47 00 02 49
48 00 04 54
5 00 03 11
4 00 02 64
2 T Ty - 252 219 00 02 83
220 00 03 93
217 00 00 05
216 00 06 82
223 00 05 31
209 00 00 32
207 00 02 48
206 00 04 17
205 00 02 90
204 00 02 87
200 00 03 08
201 00 00 43
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TR st - 252 199 00 06 19
154 00 06 99
153 00 04 48
152 00 02 42
151 00 00 20
1 00 00 74

3 TR afrfRfeT - 253 770 00 01 03
769 00 00 80
581 00 01 67
584 00 02 51
585 00 02 88
590 00 04 31
591 00 03 37
594 00 03 98
593 00 00 46
596 00 03 46
598 00 02 07
600 00 01 67
607 00 06 31
606 00 01 03
605 00 01 97
470 00 03 51
454 00 06 46
455 00 03 34
456 00 00 88
457 00 02 24

458/797 00 00 64
460 00 01 61
438 00 00 18
436 00 05 56
434 00 01 31
305 00 00 61
345 00 01 14
346 00 07 12
347 00 00 18
348 00 01 08
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TR afrfRfeTT - 253 349 00 00 91
603 00 00 20
4 TR TIAATE - 255 141 00 00 81
169 00 00 57
294 00 02 03
290 00 02 96
295 00 00 43
289 00 10 37
285 00 04 86
286 00 01 54
283 00 00 08
284 00 12 67
223 00 00 75
276 00 02 25
275 00 01 46
272 00 01 77
274 00 02 35
273 00 02 41
267 00 04 88
268 00 00 05
262 00 03 56
263 00 00 06
260 00 02 39
256 00 00 05
257 00 04 14
258 00 02 26
5 TR Tr=aT - 88 626 00 00 46
627 00 01 36
633 00 00 84
634 00 00 76
635 00 00 55
637 00 07 99
638 00 01 22
640 00 01 21
639 00 07 98
645 00 03 60
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6 TR TreTfieT - 258 1234 00 02 18
1237 00 01 06

1236 00 01 08

1241 00 00 55

1240 00 02 11

1239 00 00 10

1244 00 01 97

1223 00 02 34

1222 00 00 22

1208 00 02 89

1217 00 01 25

1216 00 00 96

1215 00 00 53

1213 00 00 41

1214 00 01 21

907 00 02 05

909 00 02 67

827 00 00 46

7 TR FTEHATT - 90 2927 00 01 83
2926 00 00 67

2925 00 00 53

2924 00 02 71

2888 00 00 48

8 TR TTHT - 92 7 00 00 72
8 00 01 48

2/408 00 00 83

6 00 04 96

2 00 01 36

5 00 01 81

2/407 00 01 30

4 00 01 31

3 00 00 15

9 TR TZTOfTST - 128 923 00 02 00
924 00 03 92

930 00 01 58

932 00 06 37
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TR TZTOfTST - 128 933 00 02 04
961 00 02 35
955 00 05 50
954 00 05 22
952 00 01 18
951 00 07 25
979 00 00 05
981 00 03 26
982 00 02 51
983 00 02 08
989 00 04 17
986 00 00 07
988 00 05 39
992 00 00 12
993 00 04 14
861 00 00 05
860 00 16 10
833 00 03 65
834 00 00 74
831 00 03 22
835 00 00 66
836 00 00 87
830 00 02 88
829 00 04 29
827 00 01 95
488 00 04 45

10 TR oY - 342 1339 00 00 80
1335 00 04 54
1336 00 01 17
1338 00 03 95
1341 00 06 60
1343 00 00 08
1342 00 02 61
1346 00 04 67
1347 00 00 12
1352 00 03 40
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TR %l - 342 1353 00 01 14
1351 00 03 14
2792 00 00 59
1350 00 00 61

2792/2954 00 02 61
2791 00 01 88
2794 00 03 34

2790/2927 00 02 06

2790/2928 00 01 97
2789 00 00 40
2804 00 02 01
2805 00 03 49
2819 00 00 05
2821 00 01 82
2824 00 00 28
2825 00 01 35
2779 00 02 74
2780 00 00 13
2776 00 01 65
2771 00 01 14
2770 00 03 62
2769 00 00 38
2768 00 04 91
2767 00 03 43
2840 00 00 05
2766 00 00 75
2762 00 02 68
2761 00 00 36
2760 00 01 61
2634 00 16 82
2484 00 01 50
2482 00 02 09
2481 00 01 74
2480 00 04 31
2479 00 01 83
2478 00 00 41
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EEIGRL SIS - 342 2463 00 04 16
2467 00 00 94
2465 00 00 13
2466 00 00 72
2464 00 06 34
2412 00 00 05
2413 00 00 49
2414 00 04 31
2408 00 01 21
2405 00 01 19
2407 00 01 80
2406 00 01 43
2383 00 03 56
2382 00 01 28
2381 00 05 99
2368 00 06 48
2339 00 01 89
2340 00 00 85
2356 00 00 05
2341 00 00 95

2341/2941 00 00 44
2349 00 01 02
2355 00 01 53
2352 00 08 17
2351 00 00 33
2245 00 02 75
2243 00 00 05
2242 00 02 48
2235 00 00 03
2238 00 04 73
2237 00 02 89
2236 00 02 09
2483 00 00 20
2353 00 00 20

11 EEGRI FTEZANTA - 89 677 00 01 94
713 00 03 43
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TR FEZTANTT - 89 714 00 01 01
712 00 03 42
708 00 02 42
684 00 00 73
685 00 01 38
686 00 07 52
689 00 00 37
690 00 00 73
691 00 00 43
673 00 04 86
694 00 00 12
672 00 01 93
744 00 00 28
745 00 03 53
746 00 01 86
743 00 00 23
747 00 01 57
757 00 03 17
765 00 01 93
764 00 01 15
763 00 02 15
762 00 01 36
791 00 05 14
787 00 04 09

786/1070 00 04 42
781 00 11 50
780 00 04 66
776 00 00 05
778 00 06 18
777 00 02 79
893 00 02 28
895 00 05 93
892 00 00 61
894 00 06 05
890 00 01 18
897 00 07 15
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TR FIEZANTAT - 89 898 00 00 42
899 00 03 14
900 00 02 09
914 00 05 06
913 00 03 83
908 00 05 69
909 00 00 91
940 00 01 70
907 00 03 30
941 00 06 12
942 00 00 69

12 TR FSATIT - 86 1855 00 00 76
1852 00 00 99
1854/1945 00 00 82
1854 00 02 02
1853 00 03 51
1849 00 00 06
1847 00 01 89
1848 00 02 01
1759 00 07 62
1760 00 02 80
1761 00 03 05
1747 00 00 05
1748 00 02 44
1746 00 06 22
1744 00 00 94
1743 00 01 04
1742 00 02 75
1689 00 07 15
1692 00 07 01
1691 00 02 31
1695 00 01 36
1696 00 00 90
1697 00 00 25
1698 00 00 99
1702 00 03 39
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TR FASTTAT - 86 1703 00 03 35
1749 00 00 20
1206 00 05 83
1072 00 00 05
1205 00 03 23
1204 00 03 03
1202 00 02 79
1201 00 03 85
1169 00 03 03
1170 00 03 03
1171 00 03 55
1172 00 03 24
1198 00 00 05
1197 00 04 05
1176 00 03 59
1175 00 00 05
978 00 04 93
977 00 02 54
976 00 02 48
975 00 01 48
974 00 02 12
707 00 08 87
708 00 02 09
710 00 05 23
712 00 01 66
900 00 01 84
901 00 00 21
899 00 01 99
735 00 01 38
734 00 00 53
733 00 00 57
732 00 01 51
738 00 00 32
740 00 01 75
739 00 00 49
746 00 01 76
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TR FASTTAT - 86 747 00 00 24
750 00 05 69
745 00 00 99

7441957 00 00 30
751 00 00 29
756 00 01 12
758 00 04 95
759 00 02 24
281 00 00 25
282 00 03 44
283 00 02 59
285 00 02 93
286 00 02 96
294 00 03 47
297 00 03 99
292 00 00 77
253 00 01 01
251 00 02 56
247 00 02 68
246 00 00 21
235 00 03 06
234 00 03 37
215 00 00 50
214 00 05 44
211 00 00 12
210 00 01 04
209 00 03 17
199 00 00 30
158 00 00 80
104 00 02 53
105 00 03 71
89 00 02 71
106 00 00 72
107 00 15 17
108 00 02 49

109/1994 00 02 39
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TR FASTTAT - 86 110 00 00 05
113 00 07 27
12 00 01 67
973 00 00 10
88 00 00 10
13 TR ST - 87 832 00 05 45
818 00 00 62
831 00 03 12
830 00 05 80
829 00 05 29
828 00 03 32
824 00 09 15
798 00 02 84
799 00 01 31
800 00 01 20
793 00 00 15
14 TR I - 83 904 00 01 15
908 00 04 37
909 00 02 82
910 00 01 72
911 00 02 22
912 00 03 30
913 00 00 05
919 00 02 94
921 00 01 36
853 00 00 05
851 00 04 50
852 00 00 29
848 00 02 61
847 00 03 24
846/991 00 00 05
843 00 00 98
844 00 02 13
842 00 02 48
841 00 02 41
840 00 01 91




[T [I—%=me 3(ii)]

R T TSI : SellS 27, 2019/5M697 5, 1941
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TR A - 83 832 00 00 94
830 00 05 39
829 00 00 73
827 00 05 77
824 00 00 89
823 00 00 31
820 00 00 20

15 TR TROTETE - 60 1367 00 07 48
1382 00 00 59
1381 00 00 51
1368 00 00 48
1379 00 01 14
1378 00 01 12
1369 00 00 05
1377 00 04 61
1387 00 08 76
1375 00 03 25
1392 00 00 75

16 TR TAT - 64 1178 00 06 82
1185 00 02 51
1186 00 03 29
1187 00 01 32
1172 00 05 10
1168 00 01 04
1166 00 00 05
1169 00 00 33
1167 00 01 63
1120 00 00 60
1119 00 10 66
1126 00 04 08
1131 00 03 67
1132 00 02 40
1111 00 01 84
1108 00 01 87
1107 00 02 45
1106 00 01 63
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TR AT - 64 292 00 02 45
297 00 06 41
299 00 04 04

299/4057 00 01 67
300 00 04 09
235 00 02 30
236 00 02 84
253 00 01 44
252 00 06 66
251 00 02 78
248 00 01 44
250 00 01 23
249 00 00 83
34 00 03 46
35 00 02 79

36/4095 00 01 76
36 00 02 08
38 00 02 45

39/4078 00 01 39
39 00 03 26
43 00 05 54

17 00 02 98
45 00 03 58
48 00 00 56
10 00 00 97
9 00 01 90
7 00 00 22
8 00 00 46

17 TR oI - 62 1297 00 02 69
1290 00 03 19
1291 00 02 19
1293 00 02 31
1292 00 00 26
1225 00 03 06
1226 00 02 06
1223 00 01 18
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TR oTTerTY - 62 1222 00 01 80
1221 00 02 84
1203 00 19 90
1196 00 00 65
1201 00 04 33
1199 00 02 26
1160 00 06 64
1200 00 00 72
484 00 01 07
485 00 01 39
483 00 00 23
474 00 01 25
475 00 01 17
473 00 05 07
429 00 00 08
472 00 01 10
465 00 00 75
430 00 00 90
464 00 01 39
431 00 00 90
432 00 00 63
463 00 03 37
437 00 06 56
438 00 01 99
439 00 02 58
440 00 02 82
399 00 04 91
400 00 02 24
401 00 01 99
232 00 07 86
234 00 00 90
233 00 00 82
226 00 07 17
225 00 01 97
224 00 01 65
222 00 01 80
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TR ITTerTY - 62 219 00 02 34
218 00 01 03
216 00 01 85
185 00 04 76

183/1424 00 01 24
183/1423 00 01 07
183/1425 00 00 92
183 00 03 70
142 00 01 27
141 00 07 86
140 00 13 64
138 00 02 49
18 TR FATofY - 84 1311 00 01 30
1310 00 04 66
1309 00 03 44
1301 00 12 71
1283 00 05 53
1282 00 01 08
1281 00 03 59
1280 00 03 12
1285 00 02 83
1279 00 05 27
1278 00 04 93
1277 00 00 22
1275 00 03 32
1276 00 00 65
601 00 00 29
602 00 01 53
605 00 04 62
603 00 01 03
604 00 11 25
608 00 00 39
610 00 05 33
595 00 04 26
596 00 03 55
594 00 01 36
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TR FTR - 84 593 00 06 20
585 00 01 29
586 00 04 02
414 00 14 61
417 00 09 30
416 00 02 02
415 00 02 38
400 00 01 11
399 00 01 27
394 00 01 41
393 00 00 80
396 00 01 63
384 00 00 47
385 00 04 69
372 00 02 90
373 00 02 02
374 00 01 77
375 00 01 89
198 00 02 70
197 00 01 64
196 00 02 37
195 00 02 38
161 00 03 69
160 00 03 52
159 00 03 21
156 00 05 74
155 00 01 10
83 00 00 50
82 00 00 99
81 00 00 49
34 00 02 45
35 00 02 15
32 00 00 24
31 00 02 18
29 00 06 50
376 00 00 20
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TR FTR - 84 194 00 00 20
584 00 00 20
19 TR =TT - 61 756 00 02 67
755 00 00 92
754 00 00 95
753 00 00 97
750 00 01 01
749 00 03 65
751 00 00 71
747 00 00 38
748 00 03 64
707 00 01 33
739/3345 00 04 53
708 00 01 92
708/3369 00 01 79
738 00 07 33
739 00 03 90
733 00 00 48
731 00 01 62
730 00 00 06
729 00 05 03
732 00 00 05
728 00 04 27
542 00 09 77
541 00 00 07
537 00 02 87
536 00 04 26
535 00 02 65
525 00 05 93
524 00 00 05
20 TR TET - 257 619 00 04 56
613 00 01 67
614 00 00 21
612 00 04 07
611 00 00 12
529 00 13 87
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R T TSI : SellS 27, 2019/5M697 5, 1941
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EEER THI - 257 528 00 03 81
525 00 02 79
527 00 02 19
468 00 14 96
526 00 00 28
464 00 03 33
465 00 02 18
411 00 08 37
406 00 08 11
403 00 02 44
402 00 02 82
401 00 00 42
395 00 03 05
319 00 06 16
358 00 02 56
357 00 02 29
327 00 00 35
356 00 00 14

356/1245 00 03 83
328 00 00 55
331 00 00 06
330 00 02 46
332 00 02 37
333 00 00 05
335 00 01 38
334 00 01 44
337 00 02 99
206 00 00 91
336 00 00 05
199 00 00 76
200 00 00 78
198 00 00 61
197 00 01 43
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G SHZIY - 257 180 00 01 85
49 00 02 35
50 00 02 47
176 00 00 54
175 00 02 16
169 00 01 26
174 00 00 09
170 00 03 49
157 00 00 60
171 00 00 23
156 00 02 46
152 00 00 79
155 00 01 97
154 00 02 43
140 00 00 34
141 00 00 51
153 00 00 03
142 00 00 50
143 00 02 21
127 00 02 17
108 00 03 09
126 00 00 05
109 00 03 73
111 00 00 17
110 00 01 21
113 00 00 90
96 00 07 47
98 00 03 04
99 00 00 89

992 00 01 94
993 00 02 00
994 00 01 19
995 00 01 36
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EERAL THEIX - 257 996 00 02 71
997 00 02 71

1002 00 02 01

1002/1220 00 01 10

[T, /. AT-11025(11)/2/2019-ATA-1/3-29478]
9ITea €Y, 3Ta< qi=ra

New Delhi, the 11" July, 2019

S. 0. 1330.—Whereas, it appears to the Indian Government that it is necessary in the public interest that for the
transportation of Petroleum Product from Paradip-Somnathpur-Haldiaa pipeline should be laid in State of Odisha by
Indian Oil Corporation Limited.

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule
annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Bimal Prasad Mohanty, Competent
Authority, Paradip — Somnathpur — Haldia Product Pipeline Project, Indian Oil Corporation Limited, Pipelines Division,
Quarter No. B/2, Indian Oil Residential Colony, Meghadambaru, PO: Kuruda, Balasore-756056, Odisha.

SCHEDULE
Indian Oil Corporation Limited
PROJECT : - PARADIP - SOMNATHPUR - HALDIA PIPELINE PROJECT

SCHEDULE of 3(1)

DISTRICT: BALASORE STATE: ODISHA
SI. No. Name of Tehsil Name of Village Plot No. Hectare | A::: | Sqm.
(€))] (2) 3) (C)] ) (6) )
1 BAHANAGA PATIMUNDA - 249 142 00 00 92
71 00 03 87
70 00 00 05
238 00 00 85
46 00 01 33
52 00 01 92
47 00 02 49
48 00 04 54
5 00 03 11
4 00 02 64

2 BAHANAGA DIANPAHI - 252 219 00 02 33
220 00 03 93
217 00 00 05
216 00 06 82
223 00 05 31
209 00 00 32
207 00 02 48
206 00 04 17
205 00 02 90
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BAHANAGA DIANPAHI - 252 204 00 02 87
200 00 03 08
201 00 00 43
199 00 06 19
154 00 06 99
153 00 04 48
152 00 02 42
151 00 00 20

1 00 00 74
3 BAHANAGA BALIKITIRAN - 253 770 00 01 03
769 00 00 80
581 00 01 67
584 00 02 51
585 00 02 88
590 00 04 31
591 00 03 37
594 00 03 98
593 00 00 46
596 00 03 46
598 00 02 07
600 00 01 67
607 00 06 31
606 00 01 03
605 00 01 97
470 00 03 51
454 00 06 46
455 00 03 34
456 00 00 88
457 00 02 24
458/797 00 00 64
460 00 01 61
438 00 00 18
436 00 05 56
434 00 01 31
305 00 00 61
345 00 01 14
346 00 07 12
347 00 00 18
348 00 01 08
349 00 00 91
603 00 00 20
4 BAHANAGA CHHATUBATI - 255 141 00 00 81
169 00 00 57
294 00 02 03
290 00 02 96
295 00 00 43
289 00 10 37
285 00 04 86
286 00 01 54
283 00 00 08
284 00 12 67
223 00 00 75
276 00 02 25
275 00 01 46
272 00 01 77
274 00 02 35
273 00 02 41
267 00 04 88
268 00 00 05
262 00 03 56
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BAHANAGA CHHATUBATI - 255 263 00 00 06
260 00 02 39
256 00 00 05
257 00 04 14
258 00 02 26
BAHANAGA JHADATA - 88 626 00 00 46
627 00 01 36
633 00 00 84
634 00 00 76
635 00 00 55
637 00 07 99
638 00 01 22
640 00 01 21
639 00 07 98
645 00 03 60
BAHANAGA PORADIHA - 258 1234 00 02 18
1237 00 01 06
1236 00 01 08
1241 00 00 55
1240 00 02 11
1239 00 00 10
1244 00 01 97
1223 00 02 34
1222 00 00 22
1208 00 02 89
1217 00 01 25
1216 00 00 96
1215 00 00 53
1213 00 00 41
1214 00 01 21
907 00 02 05
909 00 02 67
827 00 00 46
BAHANAGA SAHASPURA - 90 2927 00 01 83
2926 00 00 67
2925 00 00 53
2924 00 02 71
2888 00 00 48
BAHANAGA RANABHANJPUR - 92 7 00 00 72
8 00 01 48
2/408 00 00 83
6 00 04 96
2 00 01 36
5 00 01 81
2/407 00 01 30
4 00 01 31
3 00 00 15
BAHANAGA RAHANIGANJA - 128 923 00 02 00
924 00 03 92
930 00 01 58
932 00 06 37
933 00 02 04
961 00 02 35
955 00 05 50
954 00 05 22
952 00 01 18
951 00 07 25
979 00 00 05
981 00 03 26
982 00 02 51
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BAHANAGA RAHANIGANJA - 128 983 00 02 08
989 00 04 17
986 00 00 07
988 00 05 39
992 00 00 12
993 00 04 14
861 00 00 05
860 00 16 10
833 00 03 65
834 00 00 74
831 00 03 22
835 00 00 66
836 00 00 87
830 00 02 88
829 00 04 29
827 00 01 95
488 00 04 45

10 BAHANAGA ANJI - 342 1339 00 00 80
1335 00 04 54
1336 00 01 17
1338 00 03 95
1341 00 06 60
1343 00 00 08
1342 00 02 61
1346 00 04 67
1347 00 00 12
1352 00 03 40
1353 00 01 14
1351 00 03 14
2792 00 00 39
1350 00 00 61

2792/2954 00 02 61
2791 00 01 88
2794 00 03 34
2790/2927 00 02 06
2790/2928 00 01 97
2789 00 00 40
2804 00 02 01
2805 00 03 49
2819 00 00 05
2821 00 01 82
2824 00 00 28
2825 00 01 35
2779 00 02 74
2780 00 00 13
2776 00 01 65
2771 00 01 14
2770 00 03 62
2769 00 00 38
2768 00 04 91
2767 00 03 43
2840 00 00 05
2766 00 00 75
2762 00 02 68
2761 00 00 36
2760 00 01 61
2634 00 16 82
2484 00 01 50
2482 00 02 09
2481 00 01 74
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BAHANAGA ANJI - 342 2480 00 04 31
2479 00 01 83
2478 00 00 41
2463 00 04 16
2467 00 00 94
2465 00 00 13
2466 00 00 72
2464 00 06 34
2412 00 00 05
2413 00 00 49
2414 00 04 31
2408 00 01 21
2405 00 01 19
2407 00 01 80
2406 00 01 43
2383 00 03 56
2382 00 01 28
2381 00 05 99
2368 00 06 48
2339 00 01 89
2340 00 00 85
2356 00 00 05
2341 00 00 95
2341/2941 00 00 44
2349 00 01 02
2355 00 01 53
2352 00 08 17
2351 00 00 33
2245 00 02 75
2243 00 00 05
2242 00 02 48
2235 00 00 03
2238 00 04 73
2237 00 02 89
2236 00 02 09
2483 00 00 20
2353 00 00 20
11 BAHANAGA KANHEIOGALPUR - 89 677 00 01 94
713 00 03 43
714 00 01 01
712 00 03 42
708 00 02 42
684 00 00 73
685 00 01 38
686 00 07 52
689 00 00 37
690 00 00 73
691 00 00 43
673 00 04 86
694 00 00 12
672 00 01 93
744 00 00 28
745 00 03 53
746 00 01 86
743 00 00 23
747 00 01 57
757 00 03 17
765 00 01 93
764 00 01 15
763 00 02 15
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BAHANAGA KANHEIOGALPUR - 89 762 00 01 36
791 00 05 14
787 00 04 09

786/1070 00 04 42
781 00 11 50
780 00 04 66
776 00 00 05
778 00 06 18
771 00 02 79
893 00 02 28
895 00 05 93
892 00 00 61
894 00 06 05
890 00 01 18
897 00 07 15
898 00 00 42
899 00 03 14
900 00 02 09
914 00 05 06
913 00 03 83
908 00 05 69
909 00 00 91
940 00 01 70
907 00 03 30
941 00 06 12
942 00 00 69

12 BAHANAGA KARANJABINDHA - 86 1855 00 00 76
1852 00 00 99

1854/1945 00 00 82
1854 00 02 02
1853 00 03 51
1849 00 00 06
1847 00 01 89
1848 00 02 01
1759 00 07 62
1760 00 02 80
1761 00 03 05
1747 00 00 05
1748 00 02 44
1746 00 06 22
1744 00 00 94
1743 00 01 04
1742 00 02 75
1689 00 07 15
1692 00 07 01
1691 00 02 31
1695 00 01 36
1696 00 00 90
1697 00 00 25
1698 00 00 99
1702 00 03 39
1703 00 03 35
1749 00 00 20
1206 00 05 83
1072 00 00 05
1205 00 03 23
1204 00 03 03
1202 00 02 79
1201 00 03 85
1169 00 03 03
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BAHANAGA KARANJABINDHA - 86 1170 00 03 03
1171 00 03 55
1172 00 03 24
1198 00 00 05
1197 00 04 05
1176 00 03 59
1175 00 00 05
978 00 04 93
977 00 02 54
976 00 02 48
975 00 01 48
974 00 02 12
707 00 08 87
708 00 02 09
710 00 05 23
712 00 01 66
900 00 01 84
901 00 00 21
899 00 01 99
735 00 01 38
734 00 00 53
733 00 00 57
732 00 01 51
738 00 00 32
740 00 01 75
739 00 00 49
746 00 01 76
747 00 00 24
750 00 05 69
745 00 00 99
744/1957 00 00 30
751 00 00 29
756 00 01 12
758 00 04 95
759 00 02 24
281 00 00 25
282 00 03 44
283 00 02 59
285 00 02 93
286 00 02 96
294 00 03 47
297 00 03 99
292 00 00 77
253 00 01 01
251 00 02 56
247 00 02 68
246 00 00 21
235 00 03 06
234 00 03 37
215 00 00 50
214 00 05 44
211 00 00 12
210 00 01 04
209 00 03 17
199 00 00 30
158 00 00 80
104 00 02 53
105 00 03 71
89 00 02 71
106 00 00 72
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BAHANAGA KARANJABINDHA - 86 107 00 15 17
108 00 02 49
109/1994 00 02 39
110 00 00 05
113 00 07 27

12 00 01 67
973 00 00 10
88 00 00 10

13 BAHANAGA DOLPUR - 87 832 00 05 45
818 00 00 62
831 00 03 12
830 00 05 80
829 00 05 29
828 00 03 32
824 00 09 15
798 00 02 84
799 00 01 31
800 00 01 20
793 00 00 15
14 BAHANAGA FATEPUR - 83 904 00 01 15
908 00 04 37
909 00 02 82
910 00 01 72
911 00 02 22
912 00 03 30
913 00 00 05
919 00 02 94
921 00 01 36
853 00 00 05
851 00 04 50
852 00 00 29
848 00 02 61
847 00 03 24
846/991 00 00 05
843 00 00 98
844 00 02 13
842 00 02 48
841 00 02 41
840 00 01 91
832 00 00 94
830 00 05 39
829 00 00 73
827 00 05 77
824 00 00 89
823 00 00 31
820 00 00 20
15 BAHANAGA NARANABAR - 60 1367 00 07 48
1382 00 00 59
1381 00 00 51
1368 00 00 48
1379 00 01 14
1378 00 01 12
1369 00 00 05
1377 00 04 61
1387 00 08 76
1375 00 03 25
1392 00 00 75
16 BAHANAGA NUAPUR - 64 1178 00 06 82
1185 00 02 51
1186 00 03 29
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BAHANAGA NUAPUR - 64 1187 00 01 32
1172 00 05 10
1168 00 01 04
1166 00 00 05
1169 00 00 33
1167 00 01 63
1120 00 00 60
1119 00 10 66
1126 00 04 08
1131 00 03 67
1132 00 02 40
1111 00 01 84
1108 00 01 87
1107 00 02 45
1106 00 01 63
292 00 02 45
297 00 06 41
299 00 04 04
299/4057 00 01 67
300 00 04 09
235 00 02 30
236 00 02 84
253 00 01 44
252 00 06 66
251 00 02 78
248 00 01 44
250 00 01 23
249 00 00 83
34 00 03 46
35 00 02 79
36/4095 00 01 76
36 00 02 08
38 00 02 45
39/4078 00 01 39
39 00 03 26
43 00 05 54
17 00 02 98
45 00 03 58
48 00 00 56
10 00 00 97
9 00 01 90
7 00 00 22
8 00 00 46
17 BAHANAGA SALAGAN - 62 1297 00 02 69
1290 00 03 19
1291 00 02 19
1293 00 02 31
1292 00 00 26
1225 00 03 06
1226 00 02 06
1223 00 01 18
1222 00 01 80
1221 00 02 84
1203 00 19 90
1196 00 00 65
1201 00 04 33
1199 00 02 26
1160 00 06 64
1200 00 00 72
484 00 01 07
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BAHANAGA SALAGAN - 62 485 00 01 39
483 00 00 23
474 00 01 25
475 00 01 17
473 00 05 07
429 00 00 08
472 00 01 10
465 00 00 75
430 00 00 90
464 00 01 39
431 00 00 90
432 00 00 63
463 00 03 37
437 00 06 56
438 00 01 99
439 00 02 58
440 00 02 82
399 00 04 91
400 00 02 24
401 00 01 99
232 00 07 86
234 00 00 90
233 00 00 82
226 00 07 17
225 00 01 97
224 00 01 65
222 00 01 80
219 00 02 34
218 00 01 03
216 00 01 85
185 00 04 76

183/1424 00 01 24
183/1423 00 01 07
183/1425 00 00 92
183 00 03 70
142 00 01 27
141 00 07 86
140 00 13 64
138 00 02 49

18 BAHANAGA KALYANI - 84 1311 00 01 30
1310 00 04 66
1309 00 03 44
1301 00 12 71
1283 00 05 53
1282 00 01 08
1281 00 03 59
1280 00 03 12
1285 00 02 83
1279 00 05 27
1278 00 04 93
1277 00 00 22
1275 00 03 32
1276 00 00 65
601 00 00 29
602 00 01 53
605 00 04 62
603 00 01 03
604 00 11 25
608 00 00 39
610 00 05 33
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BAHANAGA KALYANI - 84 595 00 04 26
596 00 03 55
594 00 01 36
593 00 06 20
585 00 01 29
586 00 04 02
414 00 14 61
417 00 09 30
416 00 02 02
415 00 02 38
400 00 01 11
399 00 01 27
394 00 01 41
393 00 00 80
396 00 01 63
384 00 00 47
385 00 04 69
372 00 02 90
373 00 02 02
374 00 01 77
375 00 01 89
198 00 02 70
197 00 01 64
196 00 02 37
195 00 02 38
161 00 03 69
160 00 03 52
159 00 03 21
156 00 05 74
155 00 01 10
83 00 00 50
82 00 00 99
81 00 00 49
34 00 02 45
35 00 02 15
32 00 00 24
31 00 02 18
29 00 06 50
376 00 00 20
194 00 00 20
584 00 00 20
19 BAHANAGA ODSHAL - 61 756 00 02 67
755 00 00 92
754 00 00 95
753 00 00 97
750 00 01 01
749 00 03 65
751 00 00 71
747 00 00 38
748 00 03 64
707 00 01 33
739/3345 00 04 53
708 00 01 92
708/3369 00 01 79
738 00 07 33
739 00 03 90
733 00 00 48
731 00 01 62
730 00 00 06
729 00 05 03
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BAHANAGA ODSHAL - 61 732 00 00 05
728 00 04 27
542 00 09 71
541 00 00 07
537 00 02 87
536 00 04 26
535 00 02 65
525 00 05 93
524 00 00 05

20 BAHANAGA BRAHMAPUR - 257 619 00 04 56
613 00 01 67
614 00 00 21
612 00 04 07
611 00 00 12
529 00 13 87
528 00 03 81
525 00 02 79
527 00 02 19
468 00 14 96
526 00 00 28
464 00 03 33
465 00 02 18
411 00 08 37
406 00 08 11
403 00 02 44
402 00 02 82
401 00 00 42
395 00 03 05
319 00 06 16
358 00 02 56
357 00 02 29
327 00 00 35
356 00 00 14

356/1245 00 03 83
328 00 00 55
331 00 00 06
330 00 02 46
332 00 02 37
333 00 00 05
335 00 01 38
334 00 01 44
337 00 02 99
206 00 00 91
336 00 00 05
199 00 00 76
200 00 00 78
198 00 00 61
197 00 01 43
180 00 01 85
49 00 02 35
50 00 02 47
176 00 00 54
175 00 02 16
169 00 01 26
174 00 00 09
170 00 03 49
157 00 00 60
171 00 00 23
156 00 02 46
152 00 00 79
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BAHANAGA BRAHMAPUR - 257 155 00 01 97
154 00 02 43
140 00 00 34
141 00 00 51
153 00 00 03
142 00 00 50
143 00 02 21
127 00 02 17
108 00 03 09
126 00 00 05
109 00 03 73
111 00 00 17
110 00 01 21
113 00 00 90

96 00 07 47
98 00 03 04
99 00 00 89
992 00 01 94
993 00 02 00
994 00 01 19
995 00 01 36
996 00 02 71
997 00 02 71
1002 00 02 01
1002/1220 00 01 10

[F. No. R-11025(11)/2/2019-OR-I/E-29478]
SANTANU DHAR, Under Secy.

TE faeett, 11 3=re, 2019

FT. M. 1331.—FvalT THIT & Aldied | Tg AE@eTH T gral g & ITHET U7 # Ierei-
AIHATAZ-goa sl | YSIraH STal & Ufiagd & forg sfRaw siaer widtem forfies & gwr areuarsa
[ERESIEIREI R
Y e ALY T UHT qreaare S F v & o 98 g ydia grar g G Uy e & o =09
SIS ATGAT | AT ¢ 32 OrEH I TeaaATe [Fars ST 1 T6q1 8§ STANT & ATIFRT S T 10|

A AT Feal T TLHL USTTH 3T IS qIaare (M ITANT F ATTFT oAoi) ATa=a9 1962 (1962
T 50) T RT3 T ITITT (1) FTIT T&d ATHAT T TART FTd g0 I SH & STANT o ATHTT T FleA
SO e T AT FLAT B

F1E =fen ST 36 AT § aftig 9y § Raag & 38 aifva F Smer =7 dftmm=m=r & 9wa & a9 i
T AT ST T ST FAT & JAT 7 2 =2 F oftqe iy F A= areveres e 9w F o
IEH ITINT & SATAHT i & qeaeg | off fame q61e drady, Fea9 I, TRrad-araara2-geatsn
Tede qTreaTes TRATSHT, SRa ataa wiqe forffes areaere T, Fex gear 9172, =9+ g
ATATHTT FIATHT, HASHE, TIEe T FEaT, ATATHE — 756056 (=) F forfera = & swera |1 g
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T sitww wivRem e
TTEIT - AT — GealSl qTEuaTs TRITSHT
3(1) st
S - | sEmER ST - st
w49 LERISEIEIC T T ATH HEASICETIE] I | w | e
(1 (2) (3) 4 () (6) 7
1 AT e - 307 11 00 03 82
12 00 00 30
13 00 05 18
13/80 00 03 74
5 00 02 90
4/63 00 01 88
4 00 02 96
2/69 00 00 49
3 00 01 82
3/71 00 01 12
16 00 00 20
17 00 00 20
2 AT LA - 45 263 00 02 41
319 00 05 59
321 00 01 64
318 00 02 01
308 00 07 60
317 00 00 13
313 00 10 11
311 00 00 03
309 00 07 62
285 00 03 52
299 00 00 06
298 00 07 98
293 00 02 57
292 00 02 53
3 AT Frear - 301 2566 00 02 71
2567 00 04 14
2571 00 01 19
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(1) ) @) ) (5) (6) )
AT Frzar - 301 2570 00 01 16
2574 00 02 62
2531 00 01 88
2530 00 01 57
2525 00 01 77
2527 00 02 40
2528 00 02 44
2511 00 01 37
2510 00 01 37
2512 00 00 20
2504 00 00 95
2503 00 00 66
2513 00 00 99
2495 00 01 18
2494 00 06 40
2496 00 00 20
2493 00 01 27
2497 00 02 48
2492 00 00 05
2479 00 00 10
2480 00 05 86
2488 00 00 09
2481 00 09 84
2487 00 03 40
2019 00 00 o7
2014 00 27 75
1989 00 02 28
1992 00 02 13
1993 00 03 45
1994 00 04 35
1997 00 02 05
1999 00 00 20
1996 00 04 68
2003 00 03 00
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(1) (2 3) “4) ®) (6) U
4 Esinl ST - 304 1359 00 12 55
1360 00 03 54
1358 00 01 63
1355 00 00 02
1357 00 00 20
1354 00 05 21
1364 00 00 46
1368 00 01 04
1369 00 01 16
1368/2637 00 02 39
1421 00 02 35
1422 00 00 10
1425 00 00 64
1426 00 02 30
1428 00 02 38
1430 00 01 10
1431 00 00 89
1432 00 03 22
1436 00 00 39
1513 00 00 64
1512 00 03 08
1512/2620 00 00 20
1510 00 02 81
1509/2621 00 00 06
1509 00 02 95
1501 00 00 50
1502 00 02 48
1502/2549 00 01 14
1503 00 00 17
1500 00 03 80
1499/2585 00 00 75
1498 00 01 99
1497 00 03 28
1494 00 04 56
1496 00 00 08
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(1 2) (3) 4 () (6) )
AT TATRAT - 304 1495 00 01 14
1488 00 00 04
1604 00 02 25
1701 00 01 29
1616 00 00 91
1699 00 00 75
1700 00 00 02
1617 00 00 37
1698 00 05 84
1619 00 01 00
1620 00 01 39
1623 00 03 03
1624 00 01 81
1666 00 03 76
1667 00 00 19
1665 00 00 43
1668 00 01 34
1663 00 01 44
1662 00 03 23
1657 00 01 94
1651 00 03 27
1650 00 04 18
1649 00 03 48
1647 00 00 66
2495 00 00 44
2501 00 01 72
2502 00 02 91
2503 00 01 48
2504 00 01 53
2505 00 02 93
2477/2617 00 00 16
2477 00 00 40

5 AT TR e - 306 120 00 00 81
121 00 00 87
119 00 02 92
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(1) (2) (3) (4) (5) (6) (7)
AT vz R - 306 114 00 04 03
123 00 03 57
172 00 03 83
171 00 00 17
185/214 00 02 91
170 00 01 86
163 00 02 72
162 00 00 65
160 00 02 40
161 00 00 04
159 00 00 38
157 00 02 32
155 00 02 35
136 00 02 15
138 00 02 13
97 00 02 55

96 00 03 27

31 00 00 50

95 00 01 19
93 00 02 13
92 00 01 77

34 00 02 44

35 00 02 50

60 00 05 14

59 00 01 28

37 00 01 09

44 00 02 34

46 00 03 50

6 YT offhT - 308 1970 00 00 98
1943 00 06 41
1942 00 03 37
1941 00 00 08
1940 00 04 72
1912/4911 00 02 18
1912 00 03 95
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(1) (2) (3) (4) (5) (6) (7)
AT offhr - 308 1912/4910 00 01 75
1912/4909 00 01 24
1908/5358 00 00 55
1907 00 00 66
1908 00 04 69
1903 00 00 20
1904 00 02 74
1901 00 04 12
1898 00 04 05
1849 00 04 80
1848 00 04 41
1798 00 10 02
1797 00 00 50
1796 00 04 44
1795 00 04 68
1794 00 10 62
1726 00 01 60
1852 00 00 20
1792/4944 00 00 20
7 AT U= - 284 776 00 01 40
777 00 00 78
779 00 01 01
781 00 02 20
781/5453 00 00 11
783 00 01 05
784 00 01 10
786 00 02 27
819 00 01 64
818 00 03 04
816 00 06 25
815 00 06 48
813 00 02 89
812 00 01 83
811 00 00 20
810 00 02 22
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(1 2 (3) “4) () (6) )
AT qUET - 284 809 00 01 21
847 00 00 63

852 00 06 93

851 00 00 68

850 00 00 04

870 00 11 08

869 00 00 04

868/4745 00 01 81

868 00 00 47

864/4812 00 01 47

864/4813 00 03 22

[T, /. AT-11025(11)/2/2019-ATA-1/3-29478]
9ITea €Y, 3Ta< qi=ra
New Delhi, the 11" July, 2019

S. 0. 1331.—Whereas, it appears to the Indian Government that it is necessary in the public interest that for the
transportation of Petroleum Product from Paradip-Somnathpur -Haldia a pipeline should be laid in State of Odisha by
Indian Oil Corporation Limited.

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule
annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Bimal Prasad Mohanty, Competent
Authority, Paradip — Somnathpur — Haldia Product Pipeline Project, Indian Oil Corporation Limited, Pipelines Division,
Quarter No. B/2, Indian Oil Residential Colony, Meghadambaru, PO: Kuruda, Balasore-756056, Odisha.

Indian Qil Corporation Limited

PROJECT : - PARADIP - SOMNATHPUR - HALDIA PIPELINE PROJECT

SCHEDULE of 3(1)

DISTRICT: BALASORE STATE: ODISHA
SI. No. Name of Tehsil Name of Village Survey No. Hectare | 121:33 | Sqm.
@ 2 (€)) “@ () () )

1 REMUNA CHAKSRIRAMPUR - 307 11 00 03 82
12 00 00 30

13 00 05 18

13/80 00 03 74

5 00 02 90

4/63 00 01 88

4 00 02 96

2/69 00 00 49

3 00 01 82

3/71 00 01 12
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@ 2) 3 4 (&) (6) ()]
REMUNA CHAKSRIRAMPUR - 307 16 00 00 20
17 00 00 20
2 REMUNA BAHADALPUR - 45 263 00 02 41
319 00 05 59
321 00 01 64
318 00 02 01
308 00 07 60
317 00 00 13
313 00 10 11
311 00 00 03
309 00 07 62
285 00 03 52
299 00 00 06
298 00 07 98
293 00 02 57
292 00 02 53
3 REMUNA BOITA - 301 2566 00 02 71
2567 00 04 14
2571 00 01 19
2570 00 01 16
2574 00 02 62
2531 00 01 88
2530 00 01 57
2525 00 01 77
2527 00 02 40
2528 00 02 44
2511 00 01 37
2510 00 01 37
2512 00 00 20
2504 00 00 95
2503 00 00 66
2513 00 00 99
2495 00 01 18
2494 00 06 40
2496 00 00 20
2493 00 01 27
2497 00 02 48
2492 00 00 05
2479 00 00 10
2480 00 05 86
2488 00 00 09
2481 00 09 84
2487 00 03 40
2019 00 00 97
2014 00 27 75
1989 00 02 28
1992 00 02 13
1993 00 03 45
1994 00 04 35
1997 00 02 05
1999 00 00 20
1996 00 04 68
2003 00 03 00
4 REMUNA GAMBHARIA - 304 1359 00 12 55
1360 00 03 54
1358 00 01 63
1355 00 00 02
1357 00 00 20
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@ 2) 3 “@ () () @
REMUNA GAMBHARIA - 304 1354 00 05 21
1364 00 00 46
1368 00 01 04
1369 00 01 16
1368/2637 00 02 39
1421 00 02 35
1422 00 00 10
1425 00 00 64
1426 00 02 30
1428 00 02 38
1430 00 01 10
1431 00 00 89
1432 00 03 22
1436 00 00 39
1513 00 00 64
1512 00 03 08
1512/2620 00 00 20
1510 00 02 81
1509/2621 00 00 06
1509 00 02 95
1501 00 00 50
1502 00 02 48
1502/2549 00 01 14
1503 00 00 17
1500 00 03 80
1499/2585 00 00 75
1498 00 01 99
1497 00 03 28
1494 00 04 56
1496 00 00 08
1495 00 01 14
1488 00 00 04
1604 00 02 25
1701 00 01 29
1616 00 00 91
1699 00 00 75
1700 00 00 02
1617 00 00 37
1698 00 05 84
1619 00 01 00
1620 00 01 39
1623 00 03 03
1624 00 01 81
1666 00 03 76
1667 00 00 19
1665 00 00 43
1668 00 01 34
1663 00 01 44
1662 00 03 23
1657 00 01 94
1651 00 03 27
1650 00 04 18
1649 00 03 48
1647 00 00 66
2495 00 00 44
2501 00 01 72
2502 00 02 91
2503 00 01 48
2504 00 01 53
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@ 2) 3 4 (&) (6) ()]
REMUNA GAMBHARIA - 304 2505 00 02 93
247712617 00 00 16
2477 00 00 40
5 REMUNA RAHANIAGADIA - 306 120 00 00 81
121 00 00 87
119 00 02 92
114 00 04 03
123 00 03 57
172 00 03 83
171 00 00 17
185/214 00 02 91
170 00 01 86
163 00 02 72
162 00 00 65
160 00 02 40
161 00 00 04
159 00 00 38
157 00 02 32
155 00 02 35
136 00 02 15
138 00 02 13
97 00 02 55
96 00 03 27
31 00 00 50
95 00 01 19
93 00 02 13
92 00 01 77
34 00 02 44
35 00 02 50
60 00 05 14
59 00 01 28
37 00 01 09
44 00 02 34
46 00 03 50
6 REMUNA SRIJANG - 308 1970 00 00 98
1943 00 06 41
1942 00 03 37
1941 00 00 08
1940 00 04 72
1912/4911 00 02 18
1912 00 03 95
1912/4910 00 01 75
1912/4909 00 01 24
1908/5358 00 00 55
1907 00 00 66
1908 00 04 69
1903 00 00 20
1904 00 02 74
1901 00 04 12
1898 00 04 05
1849 00 04 80
1848 00 04 41
1798 00 10 02
1797 00 00 50
1796 00 04 44
1795 00 04 68
1794 00 10 62
1726 00 01 60
1852 00 00 20




5666 THE GAZETTE OF INDIA : JULY 27,2019/SRAVANA 5, 1941 [PART II—SEC. 3(ii)]

@ 2) 3 C)) () () @
REMUNA SRIJANG - 308 1792/4944 00 00 20
7 REMUNA TUNDRA - 284 776 00 01 40
777 00 00 78

779 00 01 01

781 00 02 20

781/5453 00 00 11

783 00 01 05

784 00 01 10

786 00 02 27

819 00 01 64

818 00 03 04

816 00 06 25

815 00 06 48

813 00 02 89

812 00 01 83

811 00 00 20

810 00 02 22

809 00 01 21

847 00 00 63

852 00 06 93

851 00 00 68

850 00 00 04

870 00 11 08

869 00 00 04

868/4745 00 01 81

868 00 00 47

864/4812 00 01 47

864/4813 00 03 22

[F. No. R-11025(11)/2/2019-OR-I/E-29478]
SANTANU DHAR, Under Secy.

7% faeeft, 22 =TS, 2019

1. 3. 1332.—Fea T TLHTT T AT T 1q 2raT 2 T s B & a8 s & g a9 & 7Raga %
T T qTEveTE, gfeaaT-aviaT TEered e TS F qed, T a9 ST § gheadr § faww
TSI | AT T, ST At Fwrarer ferfiee gry qrevers e S iR
Y FealT AERTE T UHT qreveress (S F YA & o ag e s gar € 0 sa afe & Sees
frae I qreveTed SR S R e g 9 S e qfiemET ¥ g9y aqeel § i 2, ST %
STTErERTE T (ST FohaT ST

qq: A, Fexld R, TSI ST G TEaaTed (I § ITIET 6 ATTHE FT of5i) Arataw, 1962
(1962 =T 50) =T &m<T 3 o 3T a7 (1) FRT T&q ARRAT T TN FIAd g0, IT IH T ITAN & AR FT
ST %A % ST TS T AT FAT & ;

TS AT, T 3IH ATLAT | arvd 7 H Baaas g, 39 aria & SqeH1, 97 & a9 § T97 TH0aa o6
ATER=ET AT TATT AT AT Hl ITAY FT & AT 7, TH 37 F dvay, g F daw areaare
T ST 3 START & AferT & oot o foru, ofF feraars awrsare, qa e, fRam atae s
e, gfeear — a0t TrevaTeT R afser, & fiste, g va e 99, 98w gE awoft
ot Hew, T 713216, fSrer- afem aegmm (aferm svmen) 1 forfaa =7 3 swera &t 796 |
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SECRl
S S Y : qfEm S
Rkl
oqTAT HIWT &7 919 qd =T L
(1) (2 (3) 4) (5) (6)
A e T - 110 286 00 03 23
288 00 02 87
539/883 00 00 20
ST HATIATY AT - 132 140 00 04 74
128 00 01 41
128/2417 00 06 45
117 00 08 16
120 00 00 20
121 00 04 28
113 00 06 15
111 00 00 95
109 00 04 94
101 00 00 20
109/2415 00 03 78
102 00 07 61
98 00 06 04
91 00 01 09
92 00 00 25
97 00 01 68
90 00 00 79
89 00 01 15
84 00 04 87
39/2403 00 07 22
41 00 00 20
46 00 02 69
43 00 08 44
8/2402 00 03 73
39 00 06 56
42 00 03 24
44 00 00 20
SEARATATL THAT - 130 903 00 00 72
984 00 03 82
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(1 (2 (3) 4) ®) (6)
TTARETIATE oT=ETeT - 106 1657 00 01 65
TSI =TT - 168 2590 00 01 84
2591 00 02 28

2589 00 00 20

2588 00 04 14

2587 00 00 79

AT TREaT - 111 1383 00 04 17
ECRIE RS geATaTs - 25 205 00 01 49
ECRIE RS guterT - 27 77 00 07 10
FATSTL [T - 3 520 00 00 20
EIRMEIE] FATHAT - 7 414 00 01 27
37 00 03 10

[T, &. A2-11025(11)/22/2018-ArMT-1/5-27779]
QT 47, STa< =
New Delhi, the 22 July, 2019

S. 0. 1332.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of crude oil, a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under
Haldia-Barauni Pipeline Systems Project, should be laid by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule
annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Biswanath Samajder, Competent
Authority, Indian Oil Corporation Limited, Haldia-Barauni Pipeline Systems Project, The Legend, 2" & 3" Floor, Sahid
Khudiram Sarani, City Centre, Durgapur — 713216, Dist. Pashchim Burdwan (West Bengal).

SCHEDULE
District : Birbhum State : West Bengal
Area

Police Station Name of Mouza Survey No. Hectare Are Square
Metre

0 @ L o [ @ | & [ ®©

Bolpur Chandanpur - 110 3112 00 05 49

1208 00 04 88

1201 00 02 55
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@ | @ | &) | @ | ®» [ ®
[llambazar Gopalnagar - 132 140 00 04 74
128 00 01 41

128/2417 00 06 45

117 00 08 16

120 00 00 20

121 00 04 28

113 00 06 15

111 00 00 95

109 00 04 94

101 00 00 20

109/2415 00 03 78

102 00 07 61

98 00 06 04

91 00 01 09

92 00 00 25

97 00 01 68

90 00 00 79

89 00 01 15

84 00 04 87

39/2403 00 07 22

41 00 00 20

46 00 02 69

43 00 08 44

8/2402 00 03 73

39 00 06 56

42 00 03 24

44 00 00 20

[llambazar Ramnagar - 130 903 00 00 60
984 00 03 82

Ilambazar Pachiara - 106 1657 00 01 65
Dubrajpur Pachiara - 168 2590 00 01 84
2591 00 02 28

2589 00 00 20

2588 00 04 14

2587 00 00 79

Dubrajpur Panditpur - 111 1383 00 04 17
Dubrajpur Hosenabad - 25 205 00 01 49
Dubrajpur Harulia - 27 77 00 07 10
Dubrajpur Punglapur - 3 520 00 00 20
Khayrasol Kenduakuri - 7 414 00 01 27
37 00 03 10

[F. No. R-11025(11)/22/2018-OR-1/E-27779]
SANTANU DHAR, Under Secy.

TE feedt, 22 TS, 2019

. 3. 1333.—Fex T TLHTT T AT T 1T 2raT 2 & o B & a8 s & g 99 & 7Raga %
forT we qreverTes, gfRaar-aTiet arewere e afiEET F qud, 9 ae a5 § gfaan § few
T F FEAY TF, RAT e Fiare e gy revens fAwrg s A
T Fek T ALY &l UHT IS @& & YA & (o0 I 9T Tdid 2iar g 1 39 I+ & Saeh
f1aT 3% wTEuATss AT S #7 wEa g ST S 39 AfEEAT F Hgw aqEE § At g, STEnT %
e T oI AT 10 ;
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qq: A, Fexl T TR, TSI ST G TEaaTed (I 7 ITI0T 6 ATIHE FT oA5) Arataw, 1962
(1962 =T 50) =T &m<T 3 foF 3T a7 (1) FRT T&q ARRAT T TN FIAd g0, IT IH T ITAN & AR FT
ST FTA o AT ST T ST AT

FIE ARE, ST 3H ATLAT | arvrg 9 ¥ Baag &, 39 arg & Sy, 97 & a90 § 797 T0aa o6
srferg=aT T Tt AT ST F SUee w1 &7 AT g, T R F sreaw, Gfy F fiaw arevemeT
o ST B SUENT 3 STferRT 3 oreid o forw, off farammer awrstare, waw wifeerdy, SRaw staer wrareerT
frfaee, gfeear — a2 ureueTes Rreew o, gfeear - adeT argaere ey afarsrr, & s,
TET UF T 9, gagie e gooft, B #ax, g 713216, RS- afiry ague (afsm @) @i
Frfera =7 & srerg S5 79T |

T
R : sgam T ; qism S
Rk
AT HIWAT T A1 qd T8 o | we | wide
(1) (2) 3) (4) () (6)
TAAT-I1 Tfaamd - 138 335/796 00 01 80
EREEIE] TqHLT - 70 430 00 03 61
T - I Rer- 112 3035 00 04 58
Tdy - I T - 111 5 00 02 00
ey - | FUTH - 116 8094/8403 00 01 77
4090/4779 00 01 60
e - | forete - 69 1593 00 01 10
e - | e - 77 349 00 05 95
Sl faetorieT- 81 814 00 01 10
815 00 02 16
816 00 00 20
813 00 01 41
803 00 05 08
377 00 02 55
273 00 00 56
276 00 01 48
277 00 00 30
275 00 01 53
278 00 00 80
279 00 00 20
280 00 01 11

281 00 01 08
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(1) (2) (3) (4) (5) (6)
e — 11 faeterieT- 81 283 00 05 69
290 00 04 26
289 00 02 73
295 00 02 85
296 00 01 08
246 00 00 20
245 00 07 43
297 00 00 20
233 00 01 64
244 00 00 20
234 00 05 22
232 00 01 87
237 00 00 20
231 00 01 35
230 00 03 07
229 00 00 20
228 00 02 84
227 00 02 37
224 00 04 40
222 00 01 90
223 00 00 31
221 00 04 51
212 00 00 20
213 00 01 58
215 00 00 68
134 00 08 86
40 00 03 63
30 00 00 33
34 00 00 20
33 00 02 67
32 00 01 85
29 00 02 94
31 00 01 76
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(1) (2) 3) () () (6)
EERIC R farerert=T- 81 27 00 07 78
26 00 00 20

1 00 20 96

[T, & 3M2-11025(11)/22/2018-3A13Z-1/3-27779]
QT &Y, < =
New Delhi, the 22™ July, 2019

S. O. 1333.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of crude oil, a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under
Haldia-Barauni Pipeline Systems Project, should be laid by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule
annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Biswanath Samajder, Competent
Authority, Indian Oil Corporation Limited, Haldia-Barauni Pipeline Systems Project, The Legend, 2" & 3" Floor, Sahid
Khudiram Sarani, City Centre, Durgapur — 713216, Dist. Pashchim Burdwan (West Bengal).

SCHEDULE
District : Burdwan State : West Bengal
Area
Police Station Name of Mouza Survey No. Hectare Are Square
Metre
@ | ) | [©) | @@ | & | ®
Raina — 1T Maniari - 138 335/796 00 01 80
Khandoghosh Sankari - 70 430 00 03 61
Galsi - IT Hitta - 112 3035 00 04 58
Galsi - II Channa - 111 5 00 02 00
Ausgram - [ Belgram - 116 8094/8403 00 01 77
4090/4779 00 01 60
Ausgram - | Silut - 69 1593 00 01 10
Ausgram - [ Srikrishnapur - 77 349 00 05 95
Ausgram - II Bilshanda - 81 814 00 01 10
815 00 02 16
816 00 00 20
813 00 01 41
803 00 05 08
377 00 02 55
273 00 00 56
276 00 01 48
2717 00 00 30
275 00 01 53
278 00 00 80
279 00 00 20
280 00 01 11
281 00 01 08
283 00 05 69

290 00 04 26
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@ | ) | 3 | @ [ ®» | ®
Ausgram - II Bilshanda - 81 289 00 02 73
295 00 02 85
296 00 01 08
246 00 00 20
245 00 07 43
297 00 00 20
233 00 01 64
244 00 00 20
234 00 05 22
232 00 01 87
237 00 00 20
231 00 01 35
230 00 03 07
229 00 00 20
228 00 02 84
227 00 02 37
224 00 04 40
222 00 01 90
223 00 00 31
221 00 04 51
212 00 00 20
213 00 01 58
215 00 00 68
134 00 08 86
40 00 03 63
30 00 00 33
34 00 00 20
33 00 02 67
32 00 01 85
29 00 02 94
31 00 01 76
27 00 07 78
26 00 00 20
1 00 20 96

[F. No. R-11025(11)/22/2018-OR-1/E-27779]
SANTANU DHAR, Under Secy.

TE feedl, 22 TS, 2019

T 3. 1334.—Fes T TLHTL KT AT TAd grar & B ok B & =8 smaegs & g 9o % oRaga
T e areveeA, geaar-a et e e afiEsET F qgd, afam s e # gieear 7 faEw
TS F FEAY TF, TRAT ST Fiare e gy reveTs fAerg s A
T Fek T ALY [ UHT IS @& & YA & (o0 I8 9T Tdid 2iar g 4 39 I+ | S
HIqY I ITEOArEd @ S FT =9 g i S 9 ATSg=AT F 99 AqgHr 9 ang g, ST &
STTErERTE T (ST e ST

A A, Fea T LRI, TSIOAH AT TS TETATSH (YH 7 ST & ATTHT FT 3(5i4) AtertaaT, 1962
(1962 T 50) T =TT 3 3 3T €T (1) TR T&q Iihdl T T Fd g0, 3T (A F 3TN & ATerawTe &
ST T o ST ST T SO0 ey @

TS AT, T 3IH ATLAT | arvq 7 H Baaas g, 39 aria & SqeH1, 97 & a9 § T97 TH0aa o6
sfergEmT F1 wfat FremRw ST F 1 SUesd 4 & A g, T R F sy, 9y F ofiaw areaera
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forama I 3T START F ATErHTE 3 oot & {orw, =i feraaer aursrar, aerw siieeT, SRam staer st
Trfaee, gfoaam — aweT areueTed e afsET, &1 dsie, T U 9 a9, T8id Gaid v,
oy Fex, TR 713216, Rrar- afsrs aemm (af2m avrrer) & forferd &9 7 smerT §s7 76 |

AL

e : g AR T : TP e

AqTAT TYSAT T ATH qq AR e

TFAT LR T {iex

(1) () 3) 4) ®) (6)
HaTEeT - 1 TR - 102 398 00 10 01
qaTEeT - 11 e Porare - 94 757 00 03 09
HaTeeT - |l AHET - 54 288 00 00 20
wigemaet AT - 134 1319 00 00 87
1501 00 00 39
1502 00 18 13
Afgemae FFEr AT - 129 449 00 00 20
430/842 00 02 05
27 00 00 20
T AT - 122 248 00 02 95
TEHTL T - 73 1709 00 03 59
[T, &. 32-11025(11)/22/2018-Ar=-1/8-27779]
QT 4, ST =

New Delhi, the 22™ July, 2019

S. O. 1334.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of crude oil, a pipeline from Haldia in the state of West Bengal to Barauni in the State of Bihar under

Haldia-Barauni Pipeline Systems Project, should be laid by Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to acquire
the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule

annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its

intention to acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Biswanath Samajder, Competent
Authority, Indian Oil Corporation Limited, Haldia-Barauni Pipeline Systems Project, The Legend, 2" & 3" Floor, Sahid
Khudiram Sarani, City Centre, Durgapur — 713216, Disst. Pashchim Burdwan (West Bengal).
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SCHEDULE
District : Purba Medinipur State : West Bengal
Area
Police Station Name of Mouza Survey No. Square
Hectare Are Metre
@ (2) 3 C)) €)) (6)
Sutahata - I Rajarampur - 102 398 00 10 01
Sutahata - 11 Kismat Shibramnagar - 94 757 00 03 09
Sutahata - II Barsundra - 54 288 00 00 20
Mahishadal Bamunya - 134 1319 00 00 87
1501 00 00 39
1502 00 18 13
Mahishadal Dakshin Kashimnagar - 129 449 00 00 20
430/842 00 02 05
27 00 00 20
Nandakumar Madhabpur - 122 248 00 02 95
Nandakumar Bhabanipur - 73 1709 00 03 59

[F. No. R-11025(11)/22/2018-OR-1/E-27779]
SANTANU DHAR, Under Secy.

7% faeeft, 23 TS, 2019

FT.3M. 1335.—HE1T TCH, I 2T (FArawTe) Afefae, 1974 (1974 F7 47) F¥ a7 3 # ITETRT
(3) (@) BT Waed oAt FT AR F3d gU udgneT «F st a9«, stfaf afea o Bt aamesr,
AEIRET ST T T WA F7 24.07.2019 & 23.07.2021 T AT S SIT 21 @9, ST AT T2 &,
T I TAHTE TS AT qGeT (FgFd FdT 2l

[T, 7. 31-3801 1/41/2016-%—1]
LIS ECIMGELIED

New Delhi, the 23" July, 2019

S.0. 1335.—In exercise of the Powers conferred by Sub-Section (3)(b) of Section 3 of the Oil Industry
(Development) Act, 1974(47 of 1974), the Central Government hereby appoints Shri Rajiv Bansal, Additional Secretary
& Financial Adviser, Ministry of Petroleum & Natural Gas as a member of the Oil Industry Development Board w.e.f.
24.07.2019 to 23.07.2021 or until further orders, whichever is earlier.

[F. No. G-38011/41/2016-Fin-I]
PERIN DEVI, Director
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T TE ASHIR AT
g fawett, 18 S[ITE, 2019

FT.3M. 1336.—3=ATRIE [@FaTg ATa=aH7 1947 (1947 FT 14) FT 87T 17 F AT | Frxld TLHT
A9 AgTvae fasraaiRT Med fAwadaqen, F=E,30T 97 Ud 396 FHAT & TG F dag gt
Y I FHATR & o9 ey § A sienfie e & Fea awwr sienfie sfeer ua 9w =,
TATGAH % T=Te (H39 §&dT 19/2011) FT THIAT FIAT g ST FealF TLHTE M 17.06.19 FH ITH T |

[, TH-42012/278/2010-3231< (S17)]
AT, . STE, AN TR

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 18th July, 2019

S.0.1336.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2011) of the Central Government Industrial Tribunal cum Labour
Court Ernakulum, as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager Vijayamohini Mills Thiruvananthapuram, Cochin. & Others, and their workmen which were received by the
Central Government on 16.07.19.

[No. L-42012/278/2010-IR (DU)]

V. K. THAKUR, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULUM

Present: Shri. V. Vijaya Kumar, B. Sc, LLM, Presiding Officer
(Wednesday the 3rd day of July 2019, 12"Asadha, 1941)
ID No. 19 of 2011

Workman : Shri.B.Gopalakrishnan
Kudayathukonathu PuthenVeedu
Cheriyakonni P.O., Vattiyoorkavu,
Thiruvananthapuram — 695013
By Adv. Shri. R. Lakshmanalyer

Management : The General Manager
Vijayamohini Mills
Thirumala P.O.
Thiruvananthapuram

By Adyv. Shri.Ajith S. Nair

This case coming up for final hearing on 14.05.2019 and this Tribunal-cum-Labour Court on 03.07.2019
passed the following.

AWARD

In exercise of the powers conferred by clause (d) of Sub-section 2(A) of Section 10 of Industrial Disputes Act, 1947
(Act 14 of 1947) the Government of India, Ministry of Labour by its order No. L-42012/278/2010-IR(DU) dated
24.05.2011 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the enquiry conducted by the management against the workman namely
Shri. B. Gopalakrishnan was proper and in full appreciation of the facts of the case? Whether the
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punishment imposed on the workman was proportionate to the charges levelled against him? If
not, what relief the workman is entitled to?”

3. According to the claim statement filed by the workman he was appointed in the service of the management in the
year 1992. On 14.02.2005 he met with an industrial accident during the course of his employment, while working
in the carding machine and sustained serious injury to his right knee. He was treated in ESI hospital and was
referred to Medical College, Trivandrum. He underwent treatment for a period of one year. During the period of
treatment he was on medical leave, sanctioned by the management. He rejoined duty after prolonged treatment.
Evenafter joining duty he used to suffer severe pain and used to go on leave. While so, he received a show cause
notice dt.08.07.2008 directing the workman to give his explanation on allegations of poor attendance and
unauthorized absence. His explanation was rejected by the management and an enquiry was ordered to be
conducted. The Enquiry Officer submitted his report on 04.09.2009. Management accepted the enquiry report and
the findings therein and imposed a punishment of removal from service on the workman with effect from
19.10.2009. The enquiry report along with the decision of the Disciplinary Authority was challenged onthe
ground that

a. The workman was not given proper assistance to defend his case

b. Copies of the documents were not given to the workman

c. The Muster Roll relied on by the Enquiry Officer is not marked in the enquiry

d. No opportunity was given to the workman to lead defence evidence.

e. The workman never admitted the charges framed against him as claimed by the Enquiry Officer.

4 According to the workman the punishment of removal from service is grossly disproportionate to the charges
alleged to be proved. The management failed to consider the extenuating circumstances under which the workman
was forced to take leave.

5 The management filed their written statement denying the allegations of the workman. According to the
management policy disciplinary action was initiated against employees whose attendance was very poor. The
workman was not attending his duties regularly. Hence a memo dt.08.07.2008 was issued to him. The workman
admitted his poor attendance and committed that he will improve his attendance. Since his reply was not
satisfactory a Disciplinary Enquiry was ordered and an Enquiry Officer was appointed to enquire in to the charges.
The Enquiry Officer returned a finding of guilt. The report was communicated to the workman to offer his
comments. The workman did not offer any comment and a show cause notice was issued to him intimating the
decision of the management to relieve him from the service. In the reply the workman did not allege any
impropriety in conduct of the enquiry and findings by the Enquiry Officer. He only submitted that he will try to
improve his attendance. Since the management found that his explanation was not satisfactory he was relived from
the service as per order dated 12.10.2009. It is admitted by the management that the workman met with a serious
accident and was on sanction medical leave for all most a year. However the managementdenied that there was any
irregularity in the conduct of the enquiry, as adequate opportunity was given to the workman, all proceedings were
recorded and signed by him and he never raised any objection regarding marking of documents during the course
of enquiry.

6. After completing the pleadings the management examined the enquiry officer as MW 1 and marked Exbts.M1 to
M9. The workman did not adduce any evidence.

7. The issues to be considered are;
1. Whether the findings of the Enquiry Officer is proper and justified on the basis of evidence?
2. Whether the punishment is proportional to the proved charges?
3. Relief and cost

8. Issue No. 1

This Tribunal has already found that the enquiry is conducted properly following the principles of natural
justice. Hence the further question to be decided is whether the findings of the Enquiry Officer are supported by
legal evidence. The charge leveled against the workman is low attendance and productivity. Exbt.M3, show
cause notice dt.08.07.2008 clearly spells out the charges of low attendance and unauthorized absence. In his
reply, Exbt.M3(a) he admitted the low attendance and agreed that he will regularly attend the office. In
Exbt.M3(c) the workman admitted that he worked only for 7 days during February 2007. From the enquiry
proceedings dt.14.03.2009 it is seen that workman admitted his unauthorized absence and explained that he
could not attend the office because of his sickness. Further in the proceedings dt.28.03.2009 the workman
admitted to the charges levelled against him.
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9. In view of the above evidence the findings of the enquiry is proper and justified.
10. Issue nos. 2& 3

It is an admitted fact that the workman met with an industrial accident during 2005. It is also admitted that the
workman was undergoing treatment for almost one year in ESI Hospital and Medical college. He was on
medical leave during the period of treatment. The management has no case that the workman was irregular in
attendance before the date of his accident. The management has taken a lenient view holding that the
workman is entitled to all retiral benefits. Considering the above facts and circumstances it is felt that the
punishment of removal from service is proportionate to the charges proved against the workman.

11. It is clear from the evidence available on record that the workman will not be in a position to do justice to his
work in future. In a market economy it is also not advisable to direct the management to retain a person in
service when his productivity has come down to 10%. It is seen from the Exbt.M8, discharge order dated
12.10.2009 that the Management had already extended all retiral benefits to the workman.

In view of the above I am not inclined to interfere with discharge order issued to the workman by the
management.

Hence an Award is passed holding that the punishment awarded to the workman is proportionate to the
proved charges against him and he is not entitled to any further relief.

The award will come into force one month after its publication in the Official Gazette.

Dictated to the Assistant, transcribed and typed by him, corrected and passed by me on this the 3™ day of

July 2019.
V. VIJAYA KUMAR, Presiding Officer
APPENDIX
Witness for the workman - Nil
Witness for the Management - MWI1 dt.02.07.2014 Shri. R. Harikumar
Exhibits for the workman - Nil

Exhibits for the Management:-
Ml -Enquiryfindings (in Original) conducted by Shri.R.Harikumar.

Enquiry Officer dated 04.09.2009.
M2 -Enquiry proceedings (in Original) conducted by

Shri.R.Harikumar Enquiry Officer on 14.03.2009 & 28.03.2009.
M3 -Copy of Show Cause Notice dated 08.07.2008 served to the workman by the management
M3(a) -Copy of the reply dated Nil submitted by the workman to the management
M3(b) -Copy of the Memo dated 10.03.2007 issued by the General Manager of the management to the workman
M3(c) -Copy of the reply dated 10.03.2007 submitted by the workman to the management
M3(d) -Copy of the Memo dated 10.03.2007 issued by the General Manager of the management to the workman
M3(e) -Copy of the Memo dated 12.02.2007 issued by the General Manager of the management to the workman
M4 -Copy of the Enquiry Notice dated 18.07.2008 served by the management to the workman
M5 -Copy of the Memo dated 15.09.2009 issued by the General Manager of the management to the workman
M6 -Copy of the Memo dated 05.10.2009 issued by the General Manager of the management to the workman
M7 -Letter dated 05.10.2009 addressed to the General Manager of the management by the workman
MS -Copy of the order dated 12.10.2009 issued by the General Manager of the management to the workman

M9 -Undelivered letter sent by the management through Registered Post with A/D to the workman marking the
same as ‘Unclaimed Returned to sender’.
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< feedt, 18 S[&ITE, 2019

1.3, 1337 = Gare afa@=w 1947 (1947 =1 14) FF g 17 F T § Feald
AT HAH Hed Seaiee et TherdisT USherd, a=iar §as, SiiY o7 Ud 3 FHAT & Taeas & daa
TATTSThT ol 3ok FHF & 9 Ay § Mg senfies Fam § Fea e =S afesor ud 99
AT, Has & (a9 a1 CGIT-2-5/2018) FT THIIET FIAT g ST el TLRTE &/l 10.07.19 FT ITH
EUT |

[/. Te-42025/03/2019-3T=4X (S17)]

AT, . TE, ATANT STTEhTLT

New Delhi, the 18th July, 2019

S.0. 1337.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT -2-5/2018) of the Central Government Industrial Tribunal cum
Labour Court Mumbai, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Central Institute of Fisheries Education,Versova Mumbai . & Others, and their workmen which were received by the
Central Government on 10.07.19.

[No. L-42025/03/2019-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
COMPLAINT NO. CGIT-2/5 of 2018
IN
REF. NO. CGIT-2 /46 OF 2009

Rudraprasad Singh
P.K. Sharma

S.N. Mishra
Abhiram Sharma
Sanjay K. Sharma
R. D. Singh

Shiv Kumar Singh
Arjun Sharma

P. A. Pawar
JaysinghYadav
DhanrajYadav
Pramod K. Singh
13.  Prakash B. Kadam

e R e

—_—
— O

H
o

Address for all Complainants:

C/o. Shri R. K. Pednekar

504, Type II Building, New CPWD Building

Near Sahar Cargo Complex,

Andheri [East], Mumbai — 400 099. : COMPLAINANTS

Vi/s.

Central Institute of Fisheries Education,

PanchMarg, Off Yari Road, Versova,

Andheri [West],

Mumbai- 400 061. : OPPONENT
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APPEARANCES:
FOR THE OPPONENT : Mr. P. Shah, Advocate
FOR THE COMPLAINANTS : Mr. J. H. Sawant, Advocate
Mumbai, dated the 17" June, 2019.
AWARD
1. Complainants are second party workmen in industrial dispute referred by the Central Government by order
dated 21.05.2009. The reference is pending.
2. According to the complainants, the opponent had contravened the provisions made u/s. 33 of I.D. Act. The

opponent as such has altered the conditions of services of the complainants who are workmen to their prejudice during
pendency of the proceedings in Ref. No. CGIT-2 / 46 OF 2009, by reducing the amount of their monthly wages to the
extent of Rs.7000/- per head from the month of Oct. ’18 by making inordinate delay in payment of wages by non-
payment of amount of EPF & ESIC contribution in respect of complainants and by not making payment of bonus. The
complainants are therefore asking for giving direction to the opponent to make the payment of full wages to them without
any deductions as effected by the opponent, timely payment of wages in every month, payment of EPF & ESIC
contributions and payment of bonus for every year of their service to them. They are also asking for awarding
punishment to the opponent for his contravention in section 33 of [.D. Act.

3. The opponent by filing say contended that they have not altered the conditions of the service of the
complainants and 46.75% are deducted as per the directions of Annual Audit Party of the opponent. Service conditions of
the complainants are continuing by the Central Institute of Fisheries Education as per the directions of Hon’ble H.C. in
W.P. No. 634 of 2001. Since the complainants are not regular employees of the first party, they have no right to
regularization nor they can claim any consequential benefits as prayed for. The opponent has thus sought for dismissal of
complaint.

4. By filing rejoinder Ex.6, complainants have reiterated that in Ref. No. CGIT-2 / 46 OF 2009 by reducing the
amount of their monthly wages to the extent of Rs.7000/- per head from the month of Oct. *18 the service conditions of
the complainants have been altered. Complainants are therefore asking for payment of full wages except statutory
deductions as being made from the month of Oct. *18.

5. Following points arises for my determination and my findings thereon for the reasons to follow are as under:
Sr. No. Point Findings
1 Whether the complainants are entitled are entitled to full wages without deduction
excluding statutory deductions along with timely payment of wages, payment of EPF Yes
& ESIC and bonus etc. for very year of their services. ?
2. What order ? As per final order

Reasons
Point No. 1 & 2.

6. At the outset it may be stated that the union General KamgarMazdoor Union filed the WP No. 634 / 2001 and
claimed that they should be absorbed by direct employment of opp. No.1 As per the order of Hon’ble H.C since the union
had approached the appropriate government for referring the dispute to the court under industrial dispute as per section
10 of I.D. Act, petitioners are at liberty to apply for interim relief. As per the order of Hon’ble H.C in this writ petition,
the opp. No.1 are directed to pay salary/wages to the employees on whose behalf the petition is filed till then the interim
relief was granted by the Hon’ble H.C is ordered to be continued. Thus the Hon’ble H.C has already directed the
opponent to pay salary/wages to the employees on whose behalf the petition is filed. It is precisely the case of opponent
that complainants i.e. concerned workman are being continued in service of Central Institute of Fisheries Education as
per the order of Hon’ble H.C in WP No. 634 /2001.

7. Now it is the case of opponent that 46.75% of the wages of the complainants are deducted as per the directions
of Annual Audit Party of the opponent from the month of Oct. *18. As such it is admitted by the opponent that 46.75% of
the amount of wages of the complainants are being deducted from the month of Oct. *18 that to during the pendency of
reference and therefore that amounts to change of service conditions.

8. It is in that circumstances the opponent can be directed to make full payment of wages to the complainants
without altering any service condition during the pendency of reference and as such the opponent is directed to make
payment to the complainants without any deductions.

9. Since it appears to me that making any deductions in the wages of the complainants amounts to change of
service conditions in view of provisions of section 33 of I.D. Act which amounts to violation of section 33. The
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application of the complainants is liable to be allowed to that extent. Hence the above points are answered accordingly as
indicated against each of them in terms of above observations.

10. In the result, I pass the following order.
ORDER

1 Complaint is partly allowed.
2. Opponents are directed to make payment of full wages to the complainants without any deductions.
3 They are also directed to make timely payment of wages every month, payment of EPF & ESIC
and payment of bonus for every year of their service during the pendency of reference.
4. In view of this the complaint is disposed of.
Date : 17.06.2010

M.V. DESHPANDE, Presiding Officer

< feedt, 18 S[TE, 2019

.M. 1338.—i=i faare sfafaaw 1947 (1947 #T 14) Fit o 17 F AGET # Feald LN
HHE Ay Feee o ar. forfies W@rEt (TF ) i o7 UF 39 FHANRT & T4 & daa HATsehl 3
I FHENRT & dr= aqad § [fEe sienfem Gae § Fsm awamr sents afgwa ua 99 =y,
FERIE & qATe (Fa9 H&aT 07/2014) T THRILAT AT & ST hea T Al 15.07.19 FHI IMH gT T |

[&. TF-42025/03/2019-3T5 (7))

AT, . STE, AN SATEHTLT
New Delhi, the 18th July, 2019

S.0. 1338.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.07/2014) of the Central Government Industrial Tribunal-cum-Labour
Court Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in relation to The Reliance
Next Link Pvt. Ltd. Rewari (HR.) & Others, and their workmen which were received by the Central Government on
15.07.2019.

[No. L-42025/03/2019-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH
Present: Sh. A K. Singh, Presiding Officer
ID No.7/2014
Registered on:-17.04.2014

Sh. Govind Ram, S/o Sh. Asha Ram, R/o Village Kharota,
P.O. Aharva, Teh. & Distt. Palwal-121102 (Hry.) ...Workman

Versus

Reliance Next Link Pvt. Ltd. Shanti Complex,

Opposite Shed Piper Tourism Complex, NaiwalaChowk, Rewari (Hry.) ...Management
AWARD
Passed on: 12.06.2019
1. The workman has directly filed this claim petition under Section 2(A) of the Industrial Disputes Act, 1947, with

the averment that he was in the service of the management from 21.04.2008 till his illegal termination by the respondent-
management. The workman was performing the duty of Electrician/Mechanical Engineer/Bill Clerk. The nature of work
was of DG Repaid Mechanic and Electrical Repairs of the Towers installed by the respondent-management on various
locations. He was paid Rs.14,284/- per month along with other allowances like travel allowances Rs. 5,000/- and
Rs.1,000/- as diet money. He had worked for more than 240 days continuously in each preceding calendar year till his
termination. Due to the satisfactory performance of the claimant/workman he was promoted on 28.05.2005 by the
management by issuing employee code No. 23509073 and increases the salary and allowances. Respondent-management
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are lose minded towards employee whereby the legally permissible benefit/privileges like ESIC, PF, Bonus, Casual
Leave etc. are not extended when claimant demanded his dearness allowance on 30.06.2009 and remaining emoluments
management relieved him from his duty illegally against the violation of the provisions of Section 25-F, 25-G and 25-H
of the Industrial Disputes Act, 1947. Claimant requested for his duty repeatedly but has not been allowed to resume his
duties. The claimant has been forced to remain unemployed due to his illegal termination by the respondent. The
respondent at the time of termination of the claimant retains the juniors and also made fresh appointments. In spite of
notice and proceeding initiated before the Additional Labour Commissioner, Faridabad. Management refused to reinstate
the claimant/workman. It is prayed that claimant be taken on duty with continuity of service and other benefits that
prayed.

2. Respondent-management has resisted the claim petition by filing written statement where it is averred that it has
never terminated the services of the applicant/claimant but as a matter of fact, he himself remained absent from duty
without intimation w.e.f. 30.06.2009 and falsely alleged that wages for the month of April, May, June and other benefits
had not been paid. The respondent-management has paid all the legal dues of the claimant/workman as such, he is not
entitled to any relief as he himself has abandoned his services for better opportunities. The present industrial dispute by
way of reference in view of amended provisions of Section 2-A of the Industrial Disputes Act is not maintainable before
this Tribunal because of the fact that assuming the service of the claimant/workman terminated by the respondent-
management on 30.06.2009, the workman has made the industrial dispute by way of demand notice dated 21.11.2012
after the expiry of 3 years from the date of his termination. Thus, claim petition is time barred in view of sub-Section 2
and 3 of Section 2(A) of the Industrial Disputes Act, 1947. It is further alleged that in the light of the specific statutory
provisions this Hon’ble Tribunal is not competent to proceed with the claim petition and liable to be dismissed with cost.
It is further alleged that no single person is handling the same profile in the entire region i.e. Punjab, Haryana, himachal,
J&K. Therefore question of reinstatement at this stage does not arise. The alleged legal dues of the workman has already
been settled in the year 2009 and the respondent-management reserves the right to submit reply, if needed. It is prayed
that claim petition be disposed of in the light of the legal submission made by the respondent-management as it is not
maintainable in view of the provisions of sub-Section 3 of Section 2-A of the Industrial Dispute Act, 1947.

3. Claimant has filed his replication/rejoinder denying that he has left the job at his own. It is further alleged that
respondent-management has terminated his services from 30.06.20009. It is also averred that if there is any delay in filing
the petition it is due to management who used to give false promises for payment of remaining dues and reinstatement.
Remaining facts are the same which are already in the claim petition as such, are not required to be repeated again.

4. Both the parties are given opportunities to file their evidence. Claimant/workman Govind Ram has submitted
his affidavit Ex:- WW1/A as oral evidence along with 6 papers but management-counsel did not turn up for cross-
examination hence, vide order dated 03.07.2018, respondent-management was proceeded ex parte.

5. During the course of pendency of the claim petition at the stage of argument, workman along with his counsel
did not appear on 28.05.2019. Hence, opportunity of oral argument is being closed and case is fixed for orders. However,
claimant has filed its written argument which is on record.

6. At the very outset, it can be observed that management has taken legal issue regarding the maintainability of the
claim petition by virtue of its time barred in the light of the provisions contained in Section 2-A sub-Clause 3 of the
Industrial Disputes Act, 1947. This specific plea has been taken by the management in Para 2 of the written statement as
such, it is the legal obligation of the Tribunal to discuss the issue at first. On the basis of the plea, raised by the
respondent-management, I am of the view that following points would arise for consideration:-

(i) “Whether Labour Court can entertain a claim petition filed under Section 2-A(2) of Industrial Disputes
Act, 1947 after three years from the date of discharge, dismissal, retrenchment or services otherwise
terminated?

(ii) Whether Labour Court has right to condone the delay in filing claim statement though sub-Section (3) of
Section 2-A barred such claim?”’

7. Section 2-A of the I.D. Act enables the individual workman to raise a dispute connected with or arising out of
his discharge, dismissal, retrenchment or otherwise termination of his services by his employer and by legal fiction it
would constitute “Industrial Dispute”. No other type of dispute regarding an individual workman is contemplated by
Section 2-A. After the enactment of Section 2-A, it is not necessary that a dispute relating to the discharge, dismissal,
retrenchment or otherwise termination of service of a workman must be sponsored by a trade union or a substantial
number of workman. In other words, even if it is not sponsored by a trade union or a substantial number of workman,
such a dispute will be deemed to be an industrial dispute. Section 2-A of the ID Act reads as under:

“2-A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute-

(1) Where any employer discharges, dismisses, retrenches or otherwise terminates the services of an
individual workman, any dispute or difference between that workman and his employer connected
with, or arising out of such discharge, dismissal, retrenchment or termination shall be deemed to be an
industrial dispute notwithstanding that no other workman nor any union of workmen is a party to the
dispute.
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(2) Notwithstanding anything contained in Section 10, any such workman as is specified in sub-Section(1)
may, make an application direct to the Labour Court or Tribunal for adjudication of the dispute
referred to therein after the expiry of forty-five days from the date he has made the application to the
Conciliation Officer of the appropriate Government for conciliation of the dispute, and in receipt of
such application the Labour Court or Tribunal shall have powers and jurisdiction to adjudicate upon
the dispute, as if it were a dispute referred to it by the appropriate Government in accordance with the
provisions of this Act and all the provisions of this Act shall apply in relation to such adjudication as
they apply in relation to an industrial dispute referred to it by the appropriate Government.

(3) The application referred to in sub-Section(2) shall be made to the Labour Court or Tribunal before the
exp9iry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of
service as specified in sub-Section(1).”

A bare reading of above provisionwould indicate that a dispute covered under sub-Section(1) can be
agitated or questioned by a workman by making an application directly to the Labour Court or
Tribunal for adjudication of such dispute and such application should be filed before the expiry of
three years from the date of discharge, dismissal, retrenchment or otherwise termination of service. In
other words, the right conferred under Section 2A would lapse immediately preceding the date of
expiry of three years of the date of dismissal, discharge etc. Sub-Section (3) of Section 2A would
operate independently. The right available to the workman under Section 2A is not withstanding
anything contained in Section 10 of the ID Act.

8. Thus, question arises for consideration in the present case is whether the dispute raised after three years from
the date of dismissal can be entertained by the Labour Court or Tribunal condoning the delay, if any, in raising the
dispute? Keeping the above principles in mind, a reading of Section 2A(3) would lead to an irresistible conclusion that
time stipulated for invoking the jurisdiction of the Labour Court or the Tribunal as the case may be, has to be necessarily
“before the expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of service
as specified in sub-Section (1). “Time limit for making an application to the Labour Court stipulated in sub-Section (3)
of Section 2A does not appear to have a bearing to the provisions of sub-Section (2) of Section 2A. In any event right
conferred under Section 2A would lapse immediately preceding the date of expiry of three years from the date of
dismissal, discharge etc.,. In other words, the limitation of three years prescribed under sub-Section (3) of Section 2A
being mandatory, same cannot be condoned by taking recourse to Section 5 of the Limitation Act, 1963 which has no
application to the provisions of Industrial Disputes Act, 1947.

9. Therefore, it has to be held that if claim petition is filed beyond the limitation period then it will be incumbent
on the part of this Tribunal not to entertain such an application since the condition does not bars the special remedy but it
also strikes at the jurisdiction of the Tribunal to entertain such application. Such interpretation is in consonance to the
general rule of the interpretation of statute and such instruction will not also in any way prejudice the right of the
workman to get his dispute resolved by a reference under Section 10(1) of the Act provided the dispute sought to be
raised do not become state because of his inaction as held by the Hon’ble Supreme Court in the case of Balbir Singh Vs.
Punjab Roadways, Indian Iron and Steel Company Ltd. Vs. Prahalad Singh,

10. The Hon’ble Supreme Court in Nasiruddin vs. SitaramAggarwal, reported in AIR 2003 SCW 908, has held in
Para 20 as under:-

“The Courts jurisdiction to interpret a statute can be invoked when the same is ambiguous. It is well known
that in a given case, the Court can iron out the fabric but it cannot change the texture of the fabric. It cannot
enlarge the scope of legislation or intention when the language of provision is plain and unambiguous. It
cannot add or subtract the words to a statute or read something into it which is not there. It cannot re-write
or recast legislation. It is also necessary to determine that there exists a presumption that the legislature has
not used any superfluous words. It is well settled that the real intention of legislature must be gathered from
the language used.”

11. Thus, in the background of the dicta of the Apex Court in Naziruddin’s case referred to supra, when Section 2-
A is perused, it would indicate that if the legislature really intended that the period of limitation provided in sub-Section
(3) of Section 2-A of the Act was to be construed as directory, then it would not have prescribed the limitation of three
years and it would have used the words “at any time” instead of using the words “before the expiry of three years”.
Though the words ‘at any time’ is found in section 10(1), same is conspicuously absent in sub-Section(3) of Section 2-A
which would clearly depict the intention of the legislature namely, it had deliberately imposed limitation period under
sub-Section (3) of Section 2-A and as such legislature did not employ the words ‘at any time’ in the said provision as
found in Section 10(1) and in its place, it has specifically incorporated the words ‘before the expiry of three years’.
Hence, to interpret the period of limitation found in sub-Section (3) of Section 2-A as directory and not mandatory would
amount to adding something which is not provided in the provisions by the legislature or it would amount to doing
violence to the provision, if such interpretation is sought to be made. To my mind, the limitation of 3 years prescribed
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under sub-Section (3) of Section 2-A is mandatory and same cannot be condoned by taking recourse of Limitation Act,
1963 which has no application to the provisions of Industrial Disputes Act, 1947.

12. In the background of the aforesaid discussion, when the facts of case in hand are examined, it would clearly
indicate that the services of the claimant by his own averments in the petition has been terminated by the management on
30.06.2009 while order of the Assistant Labour Commissioner (Central) dated 31.12.2013 reveals that the matter has
been raised by the workman on 31.11.2012 before the authority while this claim petition is preferred before this Tribunal
on 16.04.2014 almost after 5 years of his alleged termination. In view of the fact that sub-Section (3) of Section 2-A
having been held as mandatory and the said provision clearly indicate that in case of dismissal, discharge, retrenchment
or termination, an application referred to in sub-section (2) of Section 2-A to be made before the expiry of three years,
i.e., on or before 30.06.2012 and same having not been made, respondent-employee cannot be heard to contend that
delay is to be condoned. At the cost of repetition, it is to be held that on the expiry of three years period from the date of
discharge, dismissal etc., the right to invoke Section 2-A would stand extinguished.

13. In view of the aforestated discussion, I am of the considered view that Point No.s(1) & (ii) has to be answered
in the negative namely, Labour Court cannot entertain a claim petition filed under Section 2A(2) of the I.D. Act after
three years from the date of discharge, dismissal, retrenchment or termination and this Tribunal has no right to condone
the delay more than five years in filing the claim petition. Even otherwise there is no explanation forthcoming for the
delay in not raising the dispute from 30.06.2009 to 21.11.2012 from the date of termination till the date of filing of
application before the Assistant Labour Commissioner. The contention of the workman that if there is any delay
regarding the filing of claim petition it is due to the conduct of management on pretext of false promise for payment and
reinstatement has no force in the eye of law.

14. Having gone through the factual and legal proposition, I am of the view that claim petition is time barred as
such, this Tribunal has no jurisdiction to entertain the present claim petition and passed the order on merit without
jurisdiction as such, the claimant is not entitled for any relief and the claim petition is liable to be dismissed.

15. The reference is answered accordingly. Let copy of the award be sent to the Central Government for publication
as required under Section 17 of the Act.

A. K. SINGH, Presiding Officer

E fawett, 18 S[&ITE, 2019
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[/. Te-42025/03/2019-3T=4T (S17)]
AT, . STH, ATATT STTEHTLT

New Delhi, the 18th July, 2019

S.0. 1339.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 06/2014) of the Central Government Industrial Tribunal cum Lab our
Court Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in relation to The Reliance
Next Link Pvt. Ltd. Rewari (HR.) & Others, and their workmen which were received by the Central Government on
15.07.2019.

[No. L-42025/03/2019-IR (DU)]
V. K. THAKUR, Section Officer



(9T II—%r0E 3(ii)] AR bl TS9A ¢ ﬂFﬂg 27, 2019/41901 5, 1941 5685

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH.
Present: Sh. A K. Singh, Presiding Officer
ID No.6/2014
Registered on:-17.04.2014

Sh. Govind Kishor Maheshwari S/o Sh. Kailash Chand,
R/o H.No.155, Purani CIA Wali Gali, Nahar Singh Colony,
Shekhpura, Teh. & Distt. Palwal-121102 (Hry.) ...Workman

Versus

Reliance Next Link Pvt. Ltd. Shanti Complex, Opposite Shed Piper Tourism Complex,
Naiwala Chowk, Rewari (Hry.) ...Management

AWARD
Passed on:-12.06.2019

1. The workman has directly filed this claim petition under Section 2-A of the Industrial Disputes Act, 1947, with
the averment that he was in the service of the management from 28.05.2005 till his illegal termination by the respondent-
management. The workman was performing the duty of Electrician/Mechanical Engineer/Bill Clerk. The nature of work
was of DG Repaid Mechanic and Electrical Repairs of the Towers installed by the respondent-management on various
locations. He was paid Rs.14,284/- per month along with other allowances like travel allowances Rs.5,000/- and
Rs.1,000/- as diet money. He had worked for more than 240 days continuously in each preceding calendar year till his
termination. Due to the satisfactory performance of the claimant/workman he was promoted on 28.05.2005 by the
management by issuing employee code n0.23503870 and increases the salary and allowances. Respondent-management
are lose minded towards employee whereby the legally permissible benefit/privileges like ESIC, PF, Bonus, Casual
Leave etc. are not extended when claimant demanded his dearness allowance on 30.06.2009 and remaining emoluments
management relieved him from his duty illegally against the violation of the provisions of Section 25-F, 25-G and 25-H
of the Industrial Disputes Act, 1947. Claimant requested for his duty repeatedly but has not been allowed to resume his
duties. The claimant has been forced to remain unemployed due to his illegal termination by the respondent. The
respondent at the time of termination of the claimant retains the juniors and also made fresh appointments. In spite of
notice and proceeding initiated before the Additional Labour Commissioner, Faridabad. Management refused to reinstate
the claimant/workman. It is prayed that claimant be taken on duty with continuity of service and other benefits that
prayed.

2. Respondent-management has resisted the claim petition by filing written statement where it is averred that it has
never terminated the services of the applicant/claimant but as a matter of fact, he himself remained absent from duty
without intimation w.e.f. 30.06.2009 and falsely alleged that wages for the month of April, May, June and other benefit
had not been paid. The respondent-management has paid all the legal dues of the claimant/workman as such, he is not
entitled to any relief as he himself has abandoned his services for better opportunities. The present industrial dispute by
way of reference in view of amended provisions of Section 2-A of the Industrial Disputes Act is not maintainable before
this Tribunal because of the fact that assuming the service of the claimant/workman terminated by the respondent-
management on 30.06.2009, the workman has made the industrial dispute by way of demand notice dated 21.11.2012
after the expiry of 3 years from the date of his termination. Thus, claim petition is time barred in view of sub-Section 2
and 3 of Section 2(A) of the Industrial Disputes Act, 1947. It is further alleged that in the light of the specific statutory
provisions this Hon’ble Tribunal is not competent to proceed with the claim petition and liable to be dismissed with cost.
It is further alleged that no single person is handling the same profile in the entire region i.e. Punjab, Haryana, himachal,
J&K. Therefore question of reinstatement at this stage does not arise. The alleged legal dues of the workman has already
been settled in the year 2009 and the respondent-management reserves the right to submit reply, if needed. It is prayed
that claim petition be disposed of in the light of the legal submission made by the respondent-management as it is not
maintainable in view of the provisions of sub-Section 3 of Section 2-A of the Industrial Dispute Act, 1947.

3. Claimant has filed his replication/rejoinder denying that he has left the job at his own. It is further alleged that
respondent-management has terminated his services from 30.06.2009. It is also averred that if there is any delay in filing
the petition it is due to management who used to give false promises for payment of remaining dues and reinstatement.
Remaining facts are the same which are already in the claim petition as such, are not required to be repeated again.

4. Both the parties are given opportunities to file their evidence. Claimant/workman Govind Kishore Maheshwari
has submitted his affidavit Ex WW1/A as oral evidence along with 6 papers but management-counsel did not turn up for
cross-examination hence, vide order dated 03.07.2018, respondent-management was proceeded ex parte.
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5. During the course of pendency of the claim petition at the stage of argument, workman along with his counsel
did not appear on 28.05.2019. Hence, opportunity of oral argument is being closed and case is fixed for orders. However,
claimant has filed its written argument which is on record.

6. At the very outset, it can be observed that management has taken legal issue regarding the maintainability of the
claim petition by virtue of its time barred in the light of the provisions contained in Section 2-A sub-Clause 3 of the
Industrial Disputes Act, 1947. This specific plea has been taken by the management in Para 2 of the written statement as
such, it is the legal obligation of the Tribunal to discuss the issue at first. On the basis of the plea, raised by the
respondent-management, I am of the view that following points would arise for consideration:-

(i)  “Whether Labour Court can entertain a claim petition filed under Section 2-A(2) of Industrial Disputes
Act, 1947 after three years from the date of discharge, dismissal, retrenchment or services otherwise
terminated?

(ii) Whether Labour Court has right to condone the delay in filing claim statement though sub-Section (3)
of Section 2-A barred such claim?”

7. Section 2-A of the I.D. Act enables the individual workman to raise a dispute connected with or arising out of
his discharge, dismissal, retrenchment or otherwise termination of his services by his employer and by legal fiction it
would constitute “Industrial Dispute”. No other type of dispute regarding an individual workman is contemplated by
Section 2-A. After the enactment of Section 2-A, it is not necessary that a dispute relating to the discharge, dismissal,
retrenchment or otherwise termination of service of a workman must be sponsored by a trade union or a substantial
number of workman. In other words, even if it is not sponsored by a trade union or a substantial number of workman,
such a dispute will be deemed to be an industrial dispute. Section 2-A of the ID Act reads as under:

“2-A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute-

§)) Where any employer discharges, dismisses, retrenches or otherwise terminates the services of an
individual workman, any dispute or difference between that workman and his employer connected with,
or arising out of such discharge, dismissal, retrenchment or termination shall be deemed to be an
industrial dispute notwithstanding that no other workman nor any union of workmen is a party to the
dispute.

?2) Notwithstanding anything contained in Section 10, any such workman as is specified in sub-Section(1)
may, make an application direct to the Labour Court or Tribunal for adjudication of the dispute
referred to therein after the expiry of forty-five days from the date he has made the application to the
Conciliation Officer of the appropriate Government for conciliation of the dispute, and in receipt of
such application the Labour Court or Tribunal shall have powers and jurisdiction to adjudicate upon
the dispute, as if it were a dispute referred to it by the appropriate Government in accordance with the
provisions of this Act and all the provisions of this Act shall apply in relation to such adjudication as
they apply in relation to an industrial dispute referred to it by the appropriate Government.

3 The application referred to in sub-Section(2) shall be made to the Labour Court or Tribunal before the
exp9iry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of
service as specified in sub-Section(1).”

A bare reading of above provisionwould indicate that a dispute covered under sub-Section(1) can be
agitated or questioned by a workman by making an application directly to the Labour Court or
Tribunal for adjudication of such dispute and such application should be filed before the expiry of
three years from the date of discharge, dismissal, retrenchment or otherwise termination of service. In
other words, the right conferred under Section 2A would lapse immediately preceding the date of expiry
of three years of the date of dismissal, discharge etc. Sub-Section (3) of Section 2A would operate
independently. The right available to the workman under Section 2A is not withstanding anything
contained in Section 10 of the ID Act.

8. Thus, question arises for consideration in the present case is whether the dispute raised after three years from the
date of dismissal can be entertained by the Labour Court or Tribunal condoning the delay, if any, in raising the dispute?
Keeping the above principles in mind, a reading of Section 2A(3) would lead to an irresistible conclusion that time
stipulated for invoking the jurisdiction of the Labour Court or the Tribunal as the case may be, has to be necessarily
“before the expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of service
as specified in sub-Section (1). “Time limit for making an application to the Labour Court stipulated in sub-Section (3) of
Section 2A does not appear to have a bearing to the provisions of sub-Section (2) of Section 2A. In any event right
conferred under Section 2A would lapse immediately preceding the date of expiry of three years from the date of
dismissal, discharge etc.,. In other words, the limitation of three years prescribed under sub-Section (3) of Section 2A
being mandatory, same cannot be condoned by taking recourse to Section 5 of the Limitation Act, 1963 which has no
application to the provisions of Industrial Disputes Act, 1947.
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9. Therefore, it has to be held that if claim petition is filed beyond the limitation period then it will be incumbent
on the part of this Tribunal not to entertain such an application since the condition does not bars the special remedy but it
also strikes at the jurisdiction of the Tribunal to entertain such application. Such interpretation is in consonance to the
general rule of the interpretation of statute and such instruction will not also in any way prejudice the right of the
workman to get his dispute resolved by a reference under Section 10(1) of the Act provided the dispute sought to be
raised do not become state because of his inaction as held by the Hon’ble Supreme Court in the case of Balbir Singh Vs.
Punjab Roadways, Indian Iron and Steel Company Ltd. Vs. Prahalad Singh.

10. The Hon’ble Supreme Court in Nasiruddin vs. SitaramAggarwal, reported in AIR 2003 SCW 908, has held in
Para 20 as under:-

“The Courts jurisdiction to interpret a statute can be invoked when the same is ambiguous. It is well known
that in a given case, the Court can iron out the fabric but it cannot change the texture of the fabric. It cannot
enlarge the scope of legislation or intention when the language of provision is plain and unambiguous. It
cannot add or subtract the words to a statute or read something into it which is not there. It cannot re-write
or recast legislation. It is also necessary to determine that there exists a presumption that the legislature has
not used any superfluous words. It is well settled that the real intention of legislature must be gathered from
the language used.”

11. Thus, in the background of the dicta of the Apex Court in Naziruddin’s case referred to supra, when Section 2-A
is perused, it would indicate that if the legislature really intended that the period of limitation provided in sub-Section (3)
of Section 2-A of the Act was to be construed as directory, then it would not have prescribed the limitation of three years
and it would have used the words “at any time” instead of using the words “before the expiry of three years”. Though the
words ‘at any time’ is found in section 10(1), same is conspicuously absent in sub-Section(3) of Section 2-A which
would clearly depict the intention of the legislature namely, it had deliberately imposed limitation period under sub-
Section (3) of Section 2-A and as such legislature did not employ the words ‘at any time’ in the said provision as found
in Section 10(1) and in its place, it has specifically incorporated the words ‘before the expiry of three years’. Hence, to
interpret the period of limitation found in sub-Section (3) of Section 2-A as directory and not mandatory would amount
to adding something which is not provided in the provisions by the legislature or it would amount to doing violence to
the provision, if such interpretation is sought to be made. To my mind, the limitation of 3 years prescribed under sub-
Section (3) of Section 2-A is mandatory and same cannot be condoned by taking recourse of Limitation Act, 1963 which
has no application to the provisions of Industrial Disputes Act, 1947.

12. In the background of the aforesaid discussion, when the facts of case in hand are examined, it would clearly
indicate that the services of the claimant by his own averments in the petition has been terminated by the management on
30.06.2009 while order of the Assistant Labour Commissioner (Central) dated 31.12.2013 reveals that the matter has
been raised by the workman on 31.11.2012 before the authority while this claim petition is preferred before this Tribunal
on 16.04.2014 almost after 5 years of his alleged termination. In view of the fact that sub-Section (3) of Section 2A
having been held as mandatory and the said provision clearly indicate that in case of dismissal, discharge, retrenchment
or termination, an application referred to in sub-section (2) of Section 2A to be made before the expiry of three years, i.e.,
on or before 30.06.2012 and same having not been made, respondent-employee cannot be heard to contend that delay is
to be condoned. At the cost of repetition, it is to be held that on the expiry of three years period from the date of
discharge, dismissal etc., the right to invoke Section 2A would stand extinguished.

13. In view of the aforestated discussion, I am of the considered view that Point No.s(1) & (ii) has to be answered in
the negative namely, Labour Court cannot entertain a claim petition filed under Section 2A(2) of the I.D. Act after three
years from the date of discharge, dismissal, retrenchment or termination and this Tribunal has no right to condone the
delay of more than 5 years in filing the claim petition. Even otherwise there is no explanation forthcoming for the delay
in not raising the dispute from 30.06.2009 to 21.11.2012 from the date of termination till the date of filing of application
before the Assistant Labour Commissioner. The contention of the workman that if there is any delay regarding the filing
of claim petition it is due to the conduct of management on pretext of false promise for payment and reinstatement has no
force in the eye of law.

14. Having gone through the factual and legal proposition, I am of the view that claim petition is time barred as
such, this Tribunal has no jurisdiction to entertain the present claim petition and passed the order on merit without
jurisdiction as such, the claimant is not entitled for any relief and the claim petition is liable to be dismissed.

15. The reference is answered accordingly. Let copy of the award be sent to the Central Government for publication
as required under Section 17 of the Act.

A K. SINGH, Presiding Officer
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New Delhi, the 18th July, 2019

S.0. 1340.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1T/37/2007) of the Central Government Industrial Tribunal-cum-
Labour Court GOA as shown in the Annexure, in the Industrial dispute between the employers in relation to The The
Director, National Institute of Oceanography, Dona Paula, Goa & Others, and their workmen which were received by the
Central Government on 03.07.2019.

[No. L-42012/20/2007-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
IN THE INDUSTRIAL TRIBUNAL AND LABOUR COURT GOVERNMENT OF GOA AT PANAJI
(BEFORE MR. VINCENT D’SILVA, HON’BLE PRESIDING OFFICER)
Ref. No. IT/37/07

Smt. Sugandha Shirodkar,
H. No. 674, Nagali,
Taleigao, Goa. ...Workman/Party 1

V/s

The Director,
National Institute of Oceanography,
Dona Paula, Goa. ...Employer/Party 11

Workman/Party I represented by Ld. Adv. Shri. SuhaasNaik.
Employer/Party II represented by Ld. Adv. Shri. K. P. Anilkumar.
AWARD
(Delivered on this the 25" day of the month
of June of the year 2019)

In exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India/Bharat Sarkar, Ministry of Labour/Shram
Mantralaya, New Delhi by Order dated 06.07.2007 bearing No. L-42012/20/2007-IR(DU), has referred the following
dispute for adjudication.

“Whether the action of the management of National Institute of Oceanography in terminating the services of
their workman Smt. SugandhaShirodkarw.e.f 1.8.2006 is legal and justified? If not, to what relief the workman
is entitled to?”

2. Upon receipt of the reference, it was registered as IT/37/07 and registered A/D notices were issued to both the
parties. Pursuant to service of notices, Party I filed a Claim statement at Exhibit Sand Party II filed a Written statement at
Exhibit 7.

3. In short, the case of the Party I is that she joined the services of National Institute of Oceanography (NIO)/Party
IT and was posted in the Canteen of the Party II effective from 02.02.2004 and continued to work in the Canteen of Party
IT as an Office Assistant under Mrs. S. Almeida who was working as a Receptionist/In-charge of canteen of Party Il on a
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monthly salary of Rs. 2000/- per month. The canteen was situated in the premise of Party II and she was working as an
Office Assistant performing duties like maintenance of the stock entry register; writing coupon register and tallying the
sale of coupons with the cash received; taking orders for lunch online and submitting the same at the coupon counter and
writing the cash book and making all the entries on the computer etc. and worked continuously from 02.02.2004 till
31.07.2006 with clean and unblemished service record maintaining excellent and cordial relations with the Party II
management and other staff. The Party I met with an scooter accident and was unable to attend the duties on 24.07.2006
to 28.07.2006 and after recovering from the accident, the Party I reported for duty on 31.07.2006 but was told by the
officials of Party II that her services has been terminated effective from closing hours of 31.7.2006 w.e.f 01.08.2006.

4. The action of Party II in terminating the services of Party I workman is illegal, unjustified and bad in law. The
Party I worked from 02.02.2004 till the closing hours of 31.07.2006 prior to her illegal termination of service and have
completed more than 240 days of continuous service with Party II. The Party I was appointed by Party II and Party I was
working with Party II in the canteen under the supervision and control of Party II officers and was also paid her monthly
salaries by Party II, as such there was a blatant violation of Section 25(F) of the Industrial Disputes Act, 1947 and rules
made thereunder. The Party II has failed to conduct any enquiry of whatsoever nature nor Party I was paid any wages nor
compensation nor she was given any prior notice or pay in lieu of notice. The action of Party II in illegally terminating
service of Party I w.e.f 01.08.2006 is illegal, unjustified and bad in law and is in total contravention of Section 25(F) of
Industrial Disputes Act, 1947 and Rules made thereunder.

5. The Party II has issued her service certificate stating that Party I has worked with Party II as Office Assistant.
The Party I also claimed that after terminating the services of the Party I by the Party II, the Party II has recruited new
persons in place of the Party I. The Party I has raised an Industrial Disputes vide letter dated 01.08.2006 however, Party
IT failed to respond and as such the Party I raised an Industrial Dispute before the Office of the Asst. Labour
Commissioner, Government of India Vasco, on 19.02.2007 demanding immediate reinstatement, full back wages and
continuity in service. The Asst. Labour Commissioner intervened immediately. However, the matter was not resolved in
conciliation across the table and as such a failure was recorded by the Asst. Labour Commissioner in conciliation on
14.03.2007. The action of Party II in illegally terminating her services w.e.f 01.08.2006 is illegal, unjustified and bad in
law and is an act of hire & fire at the whims and fancies of Party II. Hence the reference.

6. In the Written statement, the Party II has claimed that the National Institute of Oceanography is one of the
National Laboratories set up by the Council of Scientific and Industrial Research (CSIR), as such, it is not an ‘industry’
within the meaning of Section 2(j) of Industrial Disputes Act, 1947. The Planning Commission of India formulates policy
and sets objective targets for the purpose of research by CSIR. The Planning Commission has set up various working
groups consisting of experts in different fields to formulate the plan for relevant sector in collaboration with Central
Ministries and State Governments. Likewise in the case of Scientific Research, Planning Commission has set up
independent committees, working groups, and panel of experts and scientists to suggest plans for various sectors of
scientific research. CSIR or any of its Laboratories including NIO are not indulged in any activity of business, trade or
manufacture. It is merely a Research Institute. It is also not a Commercial Enterprise. The research conducted by NIO is
for the benefit of India as a Nation and also for the benefit of mankind. Thus, NIO does not come within the scope of
definition of the term ‘Industry’ as defined under Section 2(j) of Industrial Dispute Act, 1947, as such, the present dispute
is not an industrial dispute at all. The present dispute/ reference is therefore liable to be dismissed for want of jurisdiction
being not maintainable before the Hon’ble Tribunal.

7. CSIR and NIO are exercising sovereign functions of the State. At the time of recruitment of any employees,
NIO always follows the well established process of selection as laid down by law. Apart from calling for names from
Employment Exchange, it advertises all the posts. The Selection Committee selects the candidates on merits. In case of
promotional posts, the selection is done by Departmental Promotion Committee (DPC) by following the norms set up by
the Govt. of India. The records of NIO disclose that the Party I has never been employed by NIO. Even otherwise, she
has neither faced any interview nor any other process of selection. She has never been on the rolls of NIO as its
employee. The Party I has approached this Hon’ble Tribunal with false and fabricated claims. Section 25F of the
Industrial Disputes Act is not applicable for the employees of NIO. The Party I is not entitled for any relief from either
by way of adjudication of her false claim of termination or reinstatement or with back wages or otherwise.

8. The Party I filed a rejoinder at Exh.8 denying the case put forth by Party II in the written statement.
9. Issues that came to be framed at Exh. 9 are as follows:
(1) Whether the Party I proves that she was working as an Office Assistant in the canteen of the Party II

from 02.02.2004 till 31.07.06?

2) Whether the Party I proves she was unable to attend duties from 24.07.06 to 28.07.06 due to an
accident?

3) Whether the Party I proves that the termination of her services, by the Party II is illegal and unjustified?
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“) Whether the Party II is an industry within the meaning of Section 2(j) of the Industrial Dispute Act?
5) Whether the dispute is an Industrial Dispute?
6) Whether the Tribunal has jurisdiction to decide the reference/dispute?

@) What relief? What order?

10. The Party I, Smt. Sugandha Shirodkar examined herself and produced on record a copy of statements of
Accounts dated 22.11.2010 State Bank of India at Exh. 20 colly, a copy of Certificate dated 07.02.2006 issued by
Secretary NIO Department Canteen at Exh. 21, a copy of notice dated 02.02.2005 issued by Secretary, NIO Departmental
Canteen at Exh. 22, a copy of letter dated 02.08.2006 addressed to the Director of NIO at Exh. 23, a copy of dispute
dated 04.09.2006 raised before the Assist. Labour Commissioner, Panaji at Exh. 24 and a copy of letter dated 19.02.2007
addressed to the Asst. Labour Commissioner, Vasco da Gama, Goa at Exh. 25. On the other hand, Party II examined Shri
Mohan Ganesh Dalvi and produced on record a copy of Index of Writ Petition No. 741/2010 along with the annexures at
Exh. 30 colly and a copy of order dated 06.01.2011 in the Writ Petition at Exh. 31.

11. Heard arguments. Notes of Written arguments came to be placed on record by both the parties.
12. I have gone through the records of the case and have duly considered the arguments advanced. My findings to
the above issues are as follows:
Issue No. 1,2 & 3 In the Negative
Issue No. 4,5 & 6 In the Negative
Issue No. 7 As per final order
REASONS

ISSUENO. 1,2 & 3:

13. Learned Adv. ShriSuhaasNaik for Party I has submitted that Party I was recruited directly by NIO by
conducting the written test, oral test and interview and after following due process of selection as stated by her. The work
of Party I was supervised and controlled by the Secretary of the Party II canteen, Mr. BlascoFernandes and Party I
workman was interviewed by the Mrs. Shanti Almeida, the employee of Party II establishment. He further submitted that
Party I has also produced her service certificate issued Mr. Vijay Kumar at Exhibit 21 who was the officer of Party
company and was receiving salary in her salary account by cheque through Party II establishment i.e. NIO and has
produced the statement of account of State Bank of India, Dona Paula, which clearly reflects that the salary was paid by
NIO. He further submitted the recruitment of Party I was done under Central Government Service Rules, however
suddenly on 01.08.2006 her services was terminated without following due process of law, which is illegal, unjust and
bad in law and is an act of hire-& fire at the whims and fancies of NIO. He further submitted that the employer has also
failed to produce any document to suggest that the workman was engaged through the contractor neither the employer
produced any contract licence on record that the said contractor was having a valid contract licence to employ Party
workman and that it is clear fact that no notice, notice pay has been served by the employer NIO and as such there is
complete violation of the statutory provisions of law as required under Section 25-F of the I.D. Act, 1947 and hence the
Party I is entitled for relief prayed.

14. Per contra, Ld. Adv. Shri K. P Anilkumar for Party II has submitted that the Party II herein follows the
CCS(CCA) Rules as applicable to the Central Government servants. It is covered by the constitutional requirement of
reservation etc. The employees are recruited through well laid down procedures like advertisement, written test,
interview etc. Posts are fixed and are filled up through the above recruitment process. Appointment in the lab level is
made by the Director of the concerned lab. He further submitted that the Party I was not recruited by CSIP or NIO. The
Party I has not done any work of CSIR or NIO. She has never applied for any post and she was not issued any
appointment letter. She was as seen from the records, appointed by the Canteen Committee who was running a canteen
for the employees of NIO. The canteen committee consisted of employees of NIO and NIO has no role in running the
canteen and there is no position in NIO in respect of canteen and therefore the Industrial dispute raised by the Party I
claiming employment under CSIR/NIO is false.

15. It is well settled that burden of proof is on the workman to establish employer-employee relationship and where
a person asserts that she is a workman of the company and it is denied by the companys, it is for him/her to prove that fact
and not for the company to prove that she was not an employee of the company but of some other person. The relevant
facts to be taken into consideration to establish an employer- employee relationship as held in the case of M/s. Workmen
of Nilgiri Co-op. Mkt. Society Ltd. vs. State of T.N. and others, (2004) 3 SCC 514 would include, inter alia: (a) who is
the appointing authority; (b) who is paymaster; (c) who can dismiss; (d) how long alternative service lasts; (e) the extent
of control and supervision; (f) the nature of the job e.g. whether it is professional or skilled work; (g) nature of
establishment; (h) the right to reject.
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16. Admittedly, the Party I was working in the canteen of Party II however there is, nothing on record including
appointment letter that she was recruited through well laid down procedure like advertisement, written test, interview etc
by Party II as posts with Party II are filled up through above recruitment process. There is no dispute that Party I was not
recruited by Party II through Employment Exchange. It has not been brought on record that she was recruited by CSIR or
NIO or that she had applied for the post and that she was issued an appointment letter. Party I Smt. SugandhaShirodkar
has admitted in the cross examination that she was not employed with Party II through employment exchange. She
claimed that she was told that Party II had issued an advertisement for filling up the posts of canteen works; however, no
such copy of advertisement has been produced. She claimed that she was called for the interview by Shanti Almeida, but
no such call letter for the interview has been produced nor it is explained that said Shanti Almeida had authority to issue
such a letter. She claimed that her salary was directly credited in her account but feigned ignorance whether her salary
bill was prepaid by Party II. The Statement of account at Exh. 20 colly do not show that she was employed by Party II
and was paid the salary by Party II.

17. The Party I, Smt. Sugandha has admitted that she had not signed day to day attendance register and that her
signature was obtained only once in a month for having attended the duties for the said months by said Smt. Shanti
Almeida. The Party I has not produced any documents indicating that she made application for the job or that she was
selected by due process of law or that she was working in the canteen managed and run by the Party II or that that she
was terminated by Party II, which fortifies the case of Party II that there was no employer-employee relationship between
them and that she was never on the rolls of NIO as an employee. The Party I has produced on record a Certificate dated
07.02.2006 at Exh. 21 issued by Secretary, NIO, Departmental Canteen stating that Party I was working on contract as
Office Assistant in the NIO Departmental Canteen for National Institute of Oceanography. The said certificate has been
disputed by Party II. Even it is considered that she was working for the canteen, there is nothing on record that she is the
employee of Party II and was appointed by it by following prescribed procedures. The Party I failed to show that she has
been paid by Party II and that her work was supervised and controlled by Party II. It has not been shown by her that Party
IT was running the said canteen. If the canteen is run by the canteen committee consisting of the employees of NIO and
that she was working in the said canteen, the Party I cannot claim any reliefs against Party II in the absence of employer-
employee relationship between the two.

18. The Party I has thus failed to overcome the test laid down by the Hon’ble Apex Court in the case of M/s.
Workmen of Nilgiri Co-op. Mkt. Society Ltd., supra nor shown that she was appointed by Party II or that she was paid
salary/remuneration by it or that the disciplinary action was initiated by Party II and therefore the contention of Learned
SuhaasNaik as stated above cannot be accepted having any merits. The Party I having failed to show that she was
employed by Party II and was posted in the canteen of Party II from 02.02.2004 till 31.07.2006, either as casual labourer
or otherwise, drawing salary from Party II, it cannot be said that the termination of her services was effected by Party II
or that it is illegal and unjustified. Hence, the above issues are answered in the negative.

ISSUE NO.4,5AND 6 :

19. Learned Adv. Shri SuhaasNaik for Party I has submitted that the action of Party II in terminating the services of
Party I workman is illegal, unjustified and bad-in-law and that prior to her illegal termination of services, the Party II has
failed to conduct any enquiry of whatsoever nature nor Party I was paid any wages or compensation nor she was given
any prior notice or pay in lieu of notice. He further submitted that no notice, notice pay has been served by the employer
NIO and as such there is complete violation of the statutory provisions of law as required under section 25-F or the
Industrial Disputes Act, 1947 and hence the Party I workman named in the schedule or reference is entitled for
immediate reinstatement, full back wages and continuity in service with Party I employer.

20. Per contra, Ld. Adv. Shri K. P Anilkumar for Party II has submitted and rightly so that NIO is one of the
National Laboratories set up by the Council of Scientific and Industrial Research and is under administrative Control of
CSIR which is under the Ministry of Science and Technology as stated by Shri Mohan Ganesh Dalvi in his affidavit. He
also stated that the object of the council of the Scientific Research is for the promotion; guidance and coordination of the
scientific and industrial research in India including the institution and the financing of specific research, etc. The CSIR or
any its Laboratories including NIO have not indulged in any activity of business, trade or manufacture. It is merely a
Research Institute. It is also not a commercial enterprise. The research conducted by NIO is for the benefit of India as a
Nation and also for the benefit of mankind. Thus, NIO does not come within the scope of definition of the term
‘Industry’ as defined under Section 2(j) of Industrial Dispute Act, 1947 and therefore the present dispute is not
maintainable. It is also held by the Apex Court in the case of Physical Research Laboratory vs. K. G. Sharma passed
on(08.04.1997 that CSIR is not an Industry as defined under Industrial Dispute Act as the Institute is doing only physical
research and are governed by Central Civil Service Rules and was performing such activities for the betterment of
scientific knowledge which cannot come in the purview of Industry. It is therefore Party II is not an Industry within the
meaning of Section 2(j) of Industrial Disputes Act. The Tribunal therefore has no jurisdiction to decide the reference as
the dispute is not an industrial dispute. Hence, the issues no. 4, 5, and 6 are answered in the negative.
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ISSUE NO. 7:

21. The Party I has failed to prove that she was working as an Office Assistant in the canteen of Party II and that the
termination of her services by Party II is illegal and unjustified and hence, the Party I is not entitled for any reliefs.

22. In the result, I pass the following:
ORDER

6)) It is hereby held that there was no employer-employee relationship between the Party I and the Party II
and that the termination of services of Party I was not effected by the management of Party II i.e.
National Institute of Oceanography.

(i1) Party I /workman Smt. SugandhaShirodkar is therefore not entitled to any relief.
(iii) No order as to costs.
@iv) Inform the Government accordingly.

VINCENT D’SILVA, Presiding Officer
% faweft, 19 TE, 2019
FLA. 1341.—Tgafa, = TdT JigT Aqaar, T Tiawl, Feaid TR S e

AE I AT, TIYL &I faq1h 15.07.2019 | T ATg TF #hl AT AT HATHT ST 9T 97 o T AT

TR AAAT STA AT TR hrx [T TR TR STTAFIOT T A7 SATATAA, AZHIETE F TTSTEHIT TR
= UT T ATATR THE AT 3

[|. 31-11016/04/2017-0ar0H-11]
New Delhi, the 19th July, 2019

S.0. 1341.—The President is pleased to entrust the additional charge of the post of Presiding Officer, Central
Government Industrial Tribunal-cum-Labour Court, Ahmedabad to Shri Radha Mohan Chaturvedi, Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court, Jaipur for a period of six months with effect from 15.7.2019
or till the post is filled on regular basis or until further orders, whichever is the earliest.

[No. A-11016/04/2017-CLS-II]
SANJEEV NANDA, Under Secy.

TE fawett, 22 TE, 2019

FLAT. 1342 = fdare AfSRE, 1947 (1947 & 14) B ORI 17 S FIIROT H D ARBR
T/ TE BTG R vEE dfeT eruveE fafics yeuda @ d9g el ok S99 dHeRi & 4 oy |
fafdse ofenfire faare # =i WReR Mefie JfERT Paerdr & ddare (Fed =1 01,/2012) B UHTRIE
PN 8, Sl Dsld TRBR Bl 22.07.2019 DI YT GaAT T |

[F TeA-12025 /01 /2019318 3R (d1.1)]
1. va. fowe, ereR Afua
New Delhi, the 22nd July, 2019

S.0. 1342.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.01/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kolkata as
shown in the Annexure, in the industrial dispute between the management of M/s. Hongkong & Shanghai Banking
Corporation Ltd and their workmen, received by the Central Government on 22.07.2019.

[No. L-12025/01/2019-IR (B-1)]
B.S. BISHT, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Application No. CGIT-01 of 2012
(Under Section 2A of the I.D. Act, 1947)

Parties: Shri Saptarshi Mukherjee,
41, Babubagan Lane,
P.S. Dhakuria,
Kolkata — 700031 ...Applicant

-Vs -

M/s. Hongkong & Shanghai Banking Corporation Ltd.,
31 Binoy Badal Dinesh Bag,
Kolkata — 700001 ...Opp. Party

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:
On behalf of the Applicant : Mr. Suvodip Bhattacharya, learned counsel
On behalf of the Opposite Parties : Mr. S.H. Quader, learne counsel

State: West Bengal. Industry: Banking

Dated: 10™ July, 2019
AWARD

This is an application under Section 2A of the Industrial Disputes Act, 1947 (hereinafter called as the Act of
1947 for convenience) filed by the concerned workman, Shri Saptarshi Mukherjee challenging his termination order
dated 20™ February, 1997 as illegal and also praying for his reinstatement with full back wages including promotional
allowance. The Opposite Party has filed its reply in which the maintainability of application under Section 2A of the Act
of 1947 has been challenged on the ground of limitation.

2. Learned counsel for the Opposite Party has contended that the Act of 1947 prescribes limitation of only three
years to file application under Section 2A. He relied on Swapan Adhikari V. State of West Bengal, 2014(4) CHN
435(CAL) in support of his contention.

3. Learned counsel for the Applicant relied on Municipal Corporation, Jabalpur V. Presiding Officer, Labour
Court and Another, 2018 LLR 150 has submitted that where the workman has raised dispute at belated stage, even after
several years, the application under Section 2A of the Act of 1947 has been held to be maintainable.

4. Admittedly the termination order was passed on 20" February, 1997 and this application under Section 2A of
the Act of 1947 was moved on 13™ February, 2012, i.e., approximately 15 years from the date of his termination. Section
2A(3) of the Act of 1947 prescribes period of limitation for filing application to challenge dismissal or termination under
this section which reads as follows:

“2A(3) The application referred to in sub-section (2) shall be made to the Labour Court or Tribunal before the
expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of service as
specified in sub-section (1).”

5. From the above quoted provision it is established that the application under Section 2A of the Act of 19 can only
be filed before the expiry of three years from the date of termination of service which is admittedly not done in the
present case. Learned counsel for the Applicant has submitted that the workman had challenged his termination before
the civil court and after conciliation proceeding before the Regional Labour Commissioner the Opposite Party has gone
before the Hon’ble High Court by filing Writ Petition No. 640 of 2000. It is also submitted that the Hon’ble High Court
of Calcutta in Writ Petition No. 388 of 2003 has given liberty to the Applicant to file his application before the
appropriate authority under the Act of 1947. The learned counsel has relied on paragraphs quoted below from the
judgment passed by the Hon’ble High Court in the above writ petition on 20" May, 2011 -

“I am, accordingly, of the view that the petitioners have not made out any case for invoking the Constitutional
Writ Jurisdiction of this Court seeking invalidation of the proceeding, which has been instituted before the
authorities under the Industrial Disputes Act. The petitioners shall be entitled to raise the points on the strength
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of which the present petition has been filed in course of the proceeding before the authorities under the said Act.
The writ petition is accordingly dismissed. All interim orders passed in this matter shall stand dissolved.

Since the writ petition itself is being dismissed, connected application being GA No. 1299 of 2003 for all
practical purpose becomes infructuous and shall stand disposed of.

The interim order passed in this writ petition shall stand dissolved. Let the appropriate authority under the
Industrial Disputes Act take further steps in this matter expeditiously so that the controversy could be resolved
at an early stage. I however make it clear that the forum constituted under the said Act shall examine the
question of maintainability of the dispute on its own merit. I have refrained from addressing the said issue on
merit for the reasons indicated in the earlier part of this judgment.”

6. After perusal of above quoted paragraphs I have failed to find out any liberty given to the Applicant to file this
application condoning delay in filing the application or condoning the period consumed in litigation before the Hon’ble
High Court.

7. The case law cited by the learned counsel for the Applicant, Municipal Corporation, Jabalpur (supra) has no
applicability to the facts of the instant case and the same is distinguishable on facts and law. In the above quoted case law
the workman has not raised any demand disputing his termination. Therefore, the corporation contended that the
termination order was acceptable to the workman concerned. The Court held that the dispute comes into existence when
any demand is raised by the workman and refused by the management and when the demand was not raised by the
workman, no dispute came into existence. The relevant portion of the judgment is worth quoting —

“42.3  Since there is no period of limitation, it gives right to the workman to raise the dispute even belatedly.
However, if the dispute is raised after a long period, it has to be seen as to whether such a dispute still
exists ?Thus, notwithstanding the fact that law of limitation does not apply, it is to be shown by the workman that
there is a dispute in praesenti. For this purpose, he has to demonstrate that even if considerable period has
lapsed and there are latches and delays, such delay has not resulted into making the industrial dispute cease to
exist. Therefore, if the workman is able to give satisfactory explanation for these latches and delays and
demonstrate that the circumstances disclose that issue is still alive, delay would not come in his way because of
the reason that law of limitation has no application. On the other hand, if because of such delay dispute no

longer remains alive and is to be treated as “dead”, then it would be non-existent dispute which cannot be
referred.”
8. In above cited case law the matter was alive even after lapse of considerable period of time and the workman

submitted the reference before conciliation officer after inordinate delay of 4 years from the date of accrual of cause of
action, i.e., raising of dispute. Moreover it was a case of reference under Section 10 of the Act of 1947. Hence ratio of the
case has got no bearing to the instant case under Section 2A of the Act of 1947.

9. In the instant case, it appears that the workman was regularly pursuing his case before the Regional Labour
Commissioner and also before the Civil Court which was denied by the Opposite Party. Then the dispute had arisen the
moment the demand was made by the workman challenging the illegality of his termination order dated 20" February,
1997 when it was denied by the management. Filing case before the Civil Court by the workman and filing writ petition
by the management before the High Court show that the parties contested their respective cases by tooth and nail. So, it
cannot be said that the dispute did not come into existence and the application is filed within three years when it arose.

10. Hon’ble Calcutta High Court in Swapan Adhikary case (supra) has held that right conferred under Section 2A
of the Act of 1947 lapses immediately preceding the date of three years of the date of dismissal. It has also been held that
provision of Section 2A(3) of the Act of 1947 operates independently, no matter conciliation proceedings are pending.

11. In view of above facts and circumstances, I am of the considered view that the application under Section 2A of
the Act of 1947 is highly time barred. Therefore, rejected.

Dated, Kolkata

10 July, 2019
JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

8 fawell, 22 JE, 2019

F1.A.1343.—efe faare A RM, 1947 (1947 &7 14) @ GRT 17 & ITART H DI ARDR

AR We § & Jeudd & ddg FANDl AR b HHGRI B drF Iged d [Mfde siefie Gae 3§ s
ITRGR MRS AT . 11, IUEHTe & UaTe (e F&T 93 /2014) B BRI BRI &, S Dald IRBR Bl
22.07.2019 UTWT AT oI |

[¥ TA-12025 /01 /2019318 3R (fi—1)]
1. 9. fawe, srax dfua
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New Delhi, the 22nd July, 2019

S.0. 1343.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 93/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court _No —II
Chandigarh _ as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 22.07.2019.

[No. L-12025/01/2019-1R (B-1)]
B.S. BISHT, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH
Present: Sh. A K. Singh, Presiding Officer
ID No. 93/2014
Registered on:-01.07.2014

Sh. Ajay Sood, S/o Late Sh. Amar Singh, Village & Post Office,
Bhawarna, District Kangra (HP) ...Workman

Versus
1. State Bank of India, through its Deputy General Manager (Business & Operations), State Bank of India Zonal
Office 40, SDA Commercial Complex, Kasumpti, Shimla-171009(HP).

2. Regional Manager, State Bank of India, Regional Business Officer,

Centre Point Building, Civil Lines, Dharamshala, District Kangra (HP) ... Management
AWARD
Passed on:-09.07.2019
1. The workman has directly filed this claim petition under Section 2A(2) of the Industrial Disputes Act, 1947,

with the averment that he was an employee of the State Bank of India, right from the year 1979 up to the date of his
illegal termination from 06.11.2013. Aggrieved with the order of dismissal dated 06.11.2013 followed by an appellate-
authority order dated 03.01.2014, workman has preferred this industrial dispute after failure of the conciliation
proceedings, for setting aside the order of dismissal. Initially workman was appointed as Clerk-cum-Cashier in the
management/respondent-bank on 25.06.1979 and subsequently promoted as Senior Assistant, Special Assistant and
finally Senior Special Assistant in the year 2011. Though, he was to superannuate on 31.01.2012 however, he was
granted extension of two years and as such, his date of superannuation happened to be 31.01.2014. During the long
service, he had excellent service record and annual confidential reports securing 10 out of 10 marks and 8 out of 10
marks for the year 2012-13. The workman was served with a memorandum dated 05.01.2013, whereby the disciplinary-
authority decided to initiate proceedings for the imposition of major penalty on account of alleged gross misconduct
based on totally false and baseless grounds through charge-sheet mentioning 9 charges (Annexure P-1). The workman
submitted the reply(Annexure P-2) of charge-sheet vide letter dated 09.02.2013. It is pertinent to mention that while
submitting the charge-sheet, the list of witnesses or documents were not given to the workman even without considering
the reply of the workman, disciplinary-authority vide its order dated 04.03.2013(Annexure P-3) ordered the instigation of
enquiry. The disciplinary authority appointed enquiry officer as well as presenting officer and the date of first hearing
was fixed for 11.04.2013 of which date, the list of witnesses and documents were given to the workman. The witnesses
were examined by the enquiry officer separately with respect to the separate parties but copies of the statement of
witnesses and day to day proceedings were not given to the workman. The workman requested to the enquiry officer vide
its letter dated 26.03.2013(Annexure P-6) for supplying of the documents which were very vital for defence of the
workman but it was refused by the enquiry officer. After concluding the enquiry, the next date for examination of
defence witnesses was fixed on 03.09.2013. The workman supplied the list of witnesses who were examined by him but
due to suffering from liver cirrhosis and treatment at different hospitals including FORTIS Hospital, request was made
by the workman for postponing the enquiry through letters(Annexure P-8, P-9, P-10, P-11, P-12, P-13, P-14 and P-15)
with respect to grant of leave but working of the enquiry officer was not impartial as such, a legal notice dated
08.10.2013(Annexure P-16) was sent by the workman to the disciplinary authority for change of enquiry officer on
various grounds along with copy to the enquiry officer. The disciplinary authority or the enquiry officer did not consider
the request of the workman for postponement of the enquiry proceedings or the change of enquiry officer despite the fact
that workman was seriously ill resulting the ex parte enquiry vide order dated 11.10.2013 by the enquiry officer. Enquiry
officer did not issue summon to the defence witnesses and enquiry officer choose to proceed ex parte and submit his
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enquiry report(Annexure P-18) holding that all the charges have been proved against the workman. Disciplinary
authority issued show cause notice dated 22.10.2013 concurring findings of the enquiry officer with proposed
punishment of dismissal from service. The workman requested for supply of the copies of the enquiry report and grant
him time for reply to the show cause notice but of no use, resulting appearance of the workman for personal hearing on
05.11.2013 but on the said date, the officer discharging the duties of disciplinary authority was on leave and ultimately
without giving opportunity of being heard disciplinary authority passed the impugned order dated 06.11.2013 in haste
manner. It is alleged that the impugned order of dismissal has been passed without giving reasonable opportunity for
examining defence witnesses and submission of enquiry report to the workman with mala fide intention which is liable
to be set aside and the workman be ordered to be reinstated in service with all consequential benefits including salary etc.

2. Management of State Bank of India have filed written statement, alleging therein that workman was dismissed
from service vide order dated 06.11.2013 which was upheld by the appellate-authority vide order dated 03.01.2014.
After due consideration as a result of fair and proper enquiry proceedings the workman was given full opportunity to
prove his innocence, applying the principles of natural justice. The opportunity of personal hearing was also afforded to
the workman by appellate-authority. After duly considering the facts and finding of the enquiry report has rejected the
appeal preferred by the workman vide its order dated 03.01.2014. In fact, the workman while posted in Palampur
Branch, committed a grave misconduct as per service conditions governing him on 05.01.2013 with specific charges.
The workman has neither got any cause of action to prefer the present reference nor case on merit thus, the same is
declined at the very outset. The list of witnesses and documents were given to the workman on the very first date of
enquiry during the enquiry proceedings which has been admitted by the workman himself in the opening line of Para 8 of
the statement of claim. It is also admitted that the disciplinary authority has correctly considered the evidence on record
and also after analyzing the evidence and facts of the case passed the order of punishment. It is averred that workman did
not allow the enquiry officer to proceed with the enquiry proceedings on one pretext or the other with the mala fide
intentions to delay the enquiry proceedings. The opportunity of hearing is fully afforded to the workman by the enquiry
officer and even public notice was published in the daily news paper The Tribune on 04.10.2013 to put up his defence if
any. The copy of the enquiry report was dully supplied to the workman and after proper and legal enquiry the workman
was terminated from the services as such, workman is not entitled for any relief prayed in the claim petition.

3. The workman has filed its rejoinder, reiterating the same facts alleged in the claim petition as such, it does not
required to be repeated again.

4. The Tribunal after giving an opportunity to both the parties to lead evidence on fairness of enquiry passed an
order dated 11.02.2016, holding that enquiry is not conducted in fair and reasonable manner against the principle of
natural justice. The order is not challenged by the management and it has gain the finality.

5. After passing the order regarding the fairness of enquiry, parties were given opportunity to adduce evidence.
Management has examined Sh. D.C. Jagotra, Branch Manager, who filed his affidavit ExMW1 along with documents
Ex.M-1 to M-34, Arjun Singh, Deputy Manager as MW2 and Miss Amita Saini, Branch Manager as MW3, who are
cross-examined by the workman-counsel. Witness Arjun Singh Dogra MW?2 has accepted during cross-examination that
he does not remember that he was present in the chamber of the Branch Manager when the alleged incident took place.
Similarly, witness Amita Saini MW3 has alleged that the occurrence of 28.05.2012 took place between 11 am to 12 pm,
which is against the version of the management as such, her presence on the day of incident became doubtful.

6. Workman Ajay Sood filed his affidavit Ex.- WW1/A along with documents Ex.- WW1/1 to WW1/5 and affidavit
of witness Dharmender as Ex.- WW2/A. During the course of cross-examination witness Dharmender has accepted that he
has not read the affidavit before making his signature on it as he is not aware with the English. He has also accepted that
he does not know anything mentioned in the affidavit filed as evidence. Thus, statement of Dharmender has become
irrelevant in the eye of law as he is not aware with the facts alleged in his affidavit.

7. Evidence of the workman Ajay Sood and management witness D.C. Jagotra, Branch Manager shall be discussed
at relevant time during the course of discussion.

8. Heard the learned counsel of the workman Sh. S.C. Gupta and management counsel Sh. S.K. Gupta and perused
the file as well as written arguments submitted by both the parties.

9. Learned counsel of the workman during the course of argument submitted that perusal of the evidence on
record goes to show that management has not been able to prove the charges leveled against the workman. It is further
submitted that even if it is presumed that charges are proved even then they relates to be minor misconduct for which
extreme penalty of dismissal is not required by law. Learned counsel has submitted that workman has already rendered
more than 32 years of unblemished service in the management-bank and the punishment of dismissal from service
awarded to the claimant/workman vide impugned order dated 03.01.2014 is very harsh and disproportionate against the
charges leveled against him. Learned counsel also submitted that workman has good service record throughout his
career. Learned counsel submitted that workman was a trade union leader and in order to harass the workman for raising
grievances of the employees of the bank he is terminated from the service in mala fide manner on the basis of enquiry
report which is held by this Tribunal against the principle of natural justice without giving opportunity to the workman to
defend himself vide order dated 25.09.2018. Learned counsel for the workman has also contended that the punishment of
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dismissal from service is discriminatory in nature and this Tribunal has got power under Section 11-A of the Industrial
Disputes Act to alter or modify the impugned order of dismissal by taking lenient view while exercising power under
Section 11-A of the Act. Learned counsel has placed reliance to the case of M/s Firestone Tyre Vs. Management
(1973)1 SCC page 813 and Ramakant Mishra Vs. State of U.P. (1982)3 SCC page 346, Vikram Aditya Pandey, 2013

page 423.

10. Per contra, learned counsel for the management argued that action of the disciplinary authority in passing the
dismissal order is commensurate with the gravity of misconduct proved against the workman. It is also submitted by the
learned counsel for the management that role of the Court in departmental proceedings is very limited and the Court
cannot substitute its own views and finding arises on the basis of the record available. It is further argued that in the
matter of imposition of sentence power of the Court is very limited to exceptional cases and punishment imposed by the
disciplinary authority cannot be established to disciplinary view. Learned counsel would submit that being the union
leader the conduct of the workman on fateful day amounts to gross misconduct where he not only challenged the
authority of Branch Manager for issuing a letter for the leave already availed by the workman but also created riotous
atmosphere which is not conducive to the working of the bank. It is further argued that the charges framed against the
accused are proved by the evidence of the witnesses of the management examined on oath as well as documentary
evidence filed by the Tribunal. Learned counsel argued that charges proved against the workman amounts to gross
misconduct for which one of the prescribed punishment is termination which is awarded by the authority-concerned
within its jurisdiction. Conclusively it is contended that workman is not entitled to any lenient view by the Tribunal in
the light of the power conferred under Section 11-A of the Industrial Disputes Act, 1947. Learned counsel of the
management has relied on the judgment of the Hon’ble apex court in the cases of P.D. Aggarwal Vs. State Bank of
India and Oths. 2006(4) SLR Page 47, Supreme Court, Usha Breco Mazdoor Sangh Vs. Management of Usha Breco
and Anr., 2008(5) SLR page 214, Supreme Court and Mahindra and Mahindra Ltd. Vs. N.B. Naravade, 2005 LLR
360. The order of the Tribunal regarding the fairness of enquiry has become final as it is not challenged by the
management.

11. It is fairly settled that in departmental enquiry or proceeding before the Tribunal, disciplinary authority is
required to prove charges on preponderance of probability and not of proof beyond reasonable doubt. Reference may be
made of the judgment of Supreme Court in the case of Union of India Vs. Sardar Bahadur(1974)4 SCC 618, R.S Singh
Vs. State of Punjab and other(1999)8 SCC page 90, State Bank of India Vs. Narender Kumar Pandey, Civil Appeal
No.263/2013 dated 14.01.2013. Before appreciating the evidence on record regarding the proof of charges submitted by
both the parties it will be desirable to mention all the charges framed against the workman to illustrate the evidence in
respect of the concerned charges. The charges framed against the workman are as follows:-

€

‘Charge No.1:- You created nuisance in the Branch premises during the business hours and disrupted
smooth and normal functioning of the Branch on 28.05.2012 when a letter bearing No.Br/AWS/I regarding
your unauthorized absence was served on you. You misbehaved with the Branch Manager, tore the Letter
No.Br/AWS/1 Dated 28.05.2012 into pieces, while shouting “No Branch Manager has dared to issue me
letter prior to this”.

Charge No.2:- You did GALI-GLOCH and threatened the Branch Manager on 28.05.2012 while using
abusive language.

Charge No.3:- You demonstrated before Palampur ADB Branch on 28.05.2012 without giving prior notice to
the Bank with regard to demonstration. Subsequently, you organized lunchtime demonstration from
08.06.2012 to 18.06.2012 again without giving any prior notice.

Charge No.4:- On 29.05.2012, you disrupted the smooth working of the Branch by insisting that the box
containing remittance be taken out by the Branch Manager. When an officer namely Shri Surjeet Singh
volunteered to lift the box, you came along with Shri Madan Bhandari Senior Special Assistant and shri
Ram Mal Guard up to the entrance of the Branch and while Shri Surjeet Singh was carrying the remittance
box. While Shri Surjeet Singh was trying to engage the services of canteen boy to carry the box up to the
vehicle, this was prevented by you and above employees.

Charge No.5:- You deliberately flouted system and procedures on several occasion in the past with an
intention to undermine the authority of the Branch Manager in the Branch and in the process seriously
increasing operational risk of the branch. One instance is given as under:

When the Branch Manager asked you for special leave application already availed of from 05.04.2012 to
11.04.2012, you instead of giving leave application, superimposed with remarks ‘Special Central Committee
Meeting’ in the attendance register in gross violation of service rules.

Charge No.6:- You unauthorizedly absented yourself from duty on 23.05.2012 and 26.05.2012 without any
intimation or application.

Charge No.7:- You disobeyed office order dated 17.07.2012 and 18.07.2012 and did not work as case
Manager from 17.07.2012 to 19.07.2012.
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Charge No.8:- You proceeded on medical leave from 26.07.2012 again without producing relevant medical
certificate.

Charge No.9:- You issued a cheque bearing No.043887 dated 20.08.2012 amounting to Rs.375000/- in favour
of Sh. Sarvesh Arora from account No.11358897046 without having sufficient balance in the account which
was returned on 01.09.2012.

12. As regards, charges framed against the workman, there is no evidence at all regarding the charge no.2 and 5
while charge no.9 is beyond consideration of Tribunal as it relates to the criminal offence for issuing a cheque without
having sufficient balance in the account which was returned subsequently. There is no complaint by Sh. Suresh Arora as
is admitted by the management witness MW1 D.C. Jagotra during the cross examination. Similarly, the first part of the
charge no.5 is certainly vague while subsequent part of charge no.5 has not been supported by any of the witness of the
management Sh. D.C. Jagotra, Branch Manager, MW1, Arjun Singh, Deputy Manager MW2 and Miss Amita Saini,
Branch Manager as MW3.

13. So far charge no. 2, 3 and 4 are concerned. There is no sufficient evidence on record to observed that charges
are proved in the light of principle of preponderance of probability because the fact of demonstration from 8.6.2012 to
18.6.2012 does not find support from the evidence of witness of the management MW2 Arjun Singh, MW3 Amita Saini.
Even the witness of the management D.C. Jagotra has not stated anything in his affidavit filed as evidence. Similarly,
regarding the charge no.4 witnesses examined by the management have admitted that Surjeet Singh was not authorized
to carry cash-box. Even Branch Manager D.C. Jagotra has admitted during the course of cross-examination that Surjeet
Singh was not authorized to pick the cash box and workman has made objection because there is likelihood of untoward
incident. Witness MW2 Arjun Singh has alleged in his affidavit that Surjeet was stopped by the workman along with
M.L. Bhandari and Guard-Rajmal. It was M.L. Bhandari who was cashier on that day and the responsibility to carry
cash-box was with workman who was assigned for cash remittance to be sent to Palampur main-branch. The CCTV
footage Ex.R-1 also does not indicate any such riotous incident at relevant time as alleged in the charge.

14. Charge number 6, 7 and 8 relates with the unauthorized absent and disobedience of the Branch Manager order
regarding the duty of workman as assigned for cash manager. Undoubtedly, workman was absent on 23.05.2012,
25.05.2012 and 26.05.2012 from duty. MW 1 witness D.C. Jagotra has alleged that workman had not taken leave but this
fact is denied by the workman in his affidavit by saying that he always informed the Manager or Accountant before
proceeding on any type of leave in writing or telephonically. The version of the Branch Manager, MW1 D.C. Jagotra
becomes conspicuous when he accepts that he does not remember that he has noted down the absence of workman on
25.05.2012 or 26.05.2012 in the attendance register and he may have written ‘““absent without information” afterwards.
Thus, Branch Manager himself is not sure about the endorsement made by him regarding the absence of the workman in
attendance register for relevant dates.

15. For the sake of argument, if it is presumed that workman has not informed to the Branch Manager for the leave
even then it comes within the minor misconduct vide Rule 7(d) of the award staff settlement 2012 relied by both the
parties. Similarly, charge no.8 relates to medical leave. Branch Manager D.C. Jagotra has admitted in his cross-
examination that workman was on leave on 26.05.2019 and he continuously submitted leave application along with
improper medical certificate. He has further admitted that he does not remember as to how medical certificate was
improper. Learned counsel of the workman contended that utmost Branch Manager was entitled to refer the matter to the
medical board rather to decide the genuineness of medical certificate without knowing anything about its validity. I am
of the opinion that contention of the workman-counsel is justified to the extent that Branch Manager without enquiring
genuineness of the medical certificate and referring the matter to the medical board has wrongly observed that medical
certificate submitted was improper. Thus, I am of the opinion that contention of the workman-counsel is justified in
given circumstances and it cannot be observed that workman made himself absent without sufficient reason on medical
grounds.

16. The most contentious charge no.1 against the workman relates to creation of nuisance during business hour of
the bank and disrupting functioning when letter dated 28.05.2012 Ex.M-1. Regarding his unauthorized absence is served
to him and he in a threatening gesture said to the Manager that “no Branch Manager has dare to issue letter prior to me”
and tore the letter. The learned counsel of the claimant/workman would contend that these facts are not proved by the
statement of management-witness MW2 Arjun Singh and MW3 Amita Saini as Arjun Singh has submitted that he did
not remember his presence in the chamber of Branch Manager at the time of the alleged incident while Amita Saini has
alleged that occurrence took place between 11 am to 12 pm while occurrence is alleged to be happened at 4 pm onwards.
I am of the opinion that contention of the learned counsel of workman has no force in the light of the admission of the
workman himself during the cross-examination. He has clearly admitted that he uttered words “No Branch Manager has
dare to issue letter prior to me.” Legally speaking admitted facts need not be proved in view of Section 58 of the
Evidence Act. Though, workman has clearly denied that he did not tear the letter issued by the Branch Manager about his
absence. In fact, the incident of tearing of letter is not clearly visual in pendrive of CCTV footage but, I am of the
opinion that this specific facts has found place in charge no.l framed against workman and he was in possession of the
letter issued to him by Branch manager which could be placed on record to substantiate the version of non-tearing of
letter but workman has not submitted the letter for the reason best known to him. So, adverse inference is plausible
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conclusion against the workman on this issue. The CCTV footage also reveals the indicant conduct of the workman
which was not upto the mark as a disciplined-employee of bank at relevant time.

17. Learned counsel of the workman while placing reliance in the case of Rama Kant Mishra Vs. State of UP
(1982)3 SCC page 346 argued that the behavior of the workman in chamber of Branch Manager could not be treated as
misconduct as there was no intention of the workman to defy the authority of Branch Manager or challenge the authority
by doing insubordination through such acts. As per learned counsel of the workman, Hon’ble Supreme Court has treated
such act in above mentioned case as use of indiscreet language or may be said to be indecent or may be disclosing a
threatening posture and misconduct attributed to the workman is not subversive of discipline. I am not convince with the
argument of the learned counsel as case relied by the counsel is distinguishable from the facts of the case in hand.
Language used by the concerned workman in above case disclosed through posture and occurrence took place during the
conversation/discussion between the workman and senior officers. Contrary to this, there is sufficient evidence, in case
in hand, regarding the subsequent conduct of the workman in tearing the letter issued by the Branch Manager, shouting
and making the offensive gesture towards Branch Manager which evidently prove the misconduct of the workman was to
not only defy the order of the Branch Manager but showing his authority as union leader by calling other employees
through telephone in chamber of Branch Manager.

18. The Hon’ble Supreme Court in the case of Inspector Prem Chand Vs. Government of N.C.T. Delhi & Ors.
Civil Appeal No.1815/2007 decided on 5.4.2007, has held that misconduct arising from ill-motive or intention and not an
act of negligence and errors of judgment are innocent mistake do not constitute such misconduct. It is pertinent to
mention that motive or intention is abstract things which may be inferred from the conduct, gesture, demeanors or works
done during the course of incident. After receiving the letter workman entered in the chamber of the Branch Manager
used the indecent words, challenging the authority of the Branch Manager, indulging in heated discussion and
subsequently calling of other employees through phone in chamber of the Branch manager is indicative of his motive or
bad intention to challenge the authority of the Branch Manager which comes within the purview of gross misconduct
under Rule 5 sub-Clause (c) and (e) of Award Staff Settlement dated 14.04.2012 relied by the parties and punishable
with dismissal/removal from service or compulsory retirement etc.

19. There is no dispute that Section 11-A of the Act empowers this Tribunal to interfere with the quantum of
punishment in appropriate cases(see decision of Hon’ble Apex Court in the case of Pepsu Road Transport Corporation
Versus Rawel Singh, 2008 AIR (SCW) 2099; of Punjab & Haryana High Court in the case/s of Punjab National Bank
Vs. The Presiding Officer, CGIT & another 2012(2) SLR 631; Harnek Singh Versus State of Haryana & others
2010(3) SLR 276 and Joginder Lal Versus The Presiding Officer, Labour Court, Ambala & another 1996 SCT 436.
The discretion is to be exercised judiciously in such cases where order of punishment is quite harsh & disproportionate to
the gravity of misconduct of the official concerned on the basis of evidence on record.

20. Next question remains to be seen whether the punishment awarded to the claimant/workman is disproportionate
to the gravity of the misconduct. Considering the scope of judicial review on the quantum of punishment and referring to
various cases in Jai Bhagwan Vs. Commissioner of Police & Ors., 2013(4) S.C.T. 607: (2013) 11 SCC 187, the Apex
Court held as under:-

“What is the appropriate quantum of punishment to be awarded to a delinquent is a matter that primarily
rests in the discretion of the disciplinary authority. An authority sitting in appeal over any such order on
punishment is by all means entitled to examine the issue regarding the quantum of punishment as much as it
is entitled to examine whether the charges have been satisfactorily proved. But when any such order is
challenged before a Service Tribunal or the High Court the exercise of discretion by the competent authority
in determining and awarding punishment is generally respected except where the same is found to be so
outrageously disproportionate to the gravity of the misconduct that the Court considers it be arbitrary in that
it is wholly unreasonable. The superior courts and the Tribunal invoke the doctrine of proportionality which
has been gradually accepted as one of the facets of judicial review. A punishment that it so excessive or
disproportionate to the offence as to shock the conscience of the Court is seen as unacceptable even when
courts are slow and generally reluctant to interfere with the quantum of punishment. The law on the subject
is well settled by a series of decisions rendered by this Court.....”

21. Learned counsel of the management Sh. S.K. Gupta placing reliance in the cases of P.D. Aggarwal Vs. State Bank
of India and Oths. 2006(4) SLR Page 47, Supreme Court, Usha Breco Mazdoor Sangh Vs. Management of Usha
Breco and Anr., 2008(5) SLR page 214, Supreme Court and Mahindra and Mahindra Ltd. Vs. N.B. Naravade, 2005
LLR 360, has contended that if the charges framed against the delinquent employee or found to be proved then Tribunal
has got no power under Section 11(1)(a) of the Industrial Disputes Act, 1947 to minimize the punishment given by the
disciplinary authority. It is further contended that this is a case in which charges framed against the accused are fully
proved as such, he is not entitled to any leniency by this Tribunal on the pretext that punishment being disproportionate
to the gravity of misconduct. I have gone through the cases of the Supreme Court relied by the learned counsel of the
management. In the case of P.D. Aggarwal Vs. State Bank of India and Oths.(supra), Hon’ble Full Bench of the
Supreme Court has clearly laid down that even if the charges which have been proved justified imposition of punishment
of dismissal from service the Court or Tribunal may not exercises its power of judicial review. Similarly, in the case of
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Usha Breco Mazdoor Sangh Vs. Management of Usha Breco and Anr.(supra), Hon’ble Court has held that decision of
the Court should not to rest on mere hypothesis. It cannot overturn a decision of the management on ipse dixit.
According to Hon’ble Court on his jurisdiction under Section 11-A of the Act although is a wide one must be judiciously
exercised. Judicial discretion, it is trite cannot be exercised either whimsically or capriciously it may analyze the
evidence but what is important is how it does so. Similarly in the case of Mahindra and Mahindra Ltd. Vs. N.B.
Naravade, 2005 LLR 360, the Hon’ble Supreme Court in Para 20 of the judgment has held as follows:-

“20. It is no doubt that after introduction of Section 11A in the Industrial Disputes Act, certain amount of
discretion is vested with the labour court/Industrial, Tribunal in interfering with the quantum of punishment
awarded by the management where the concerned workman is found guilty of misconduct. The said area of
discretion has been very well defined by the various judgments of this Court referred to herein above and it is
certainly not unlimited as has been observed by the Division Bench of the High Court. The discretion which can
be exercised under Section 11A is available only on the existence of certain factors like punishment being
disproportionate to the gravity of misconduct so as to disturb the conscience of the court, or the existence of any
mitigating circumstances which requires the reduction of the sentence, or the past conduct of the workman
which may persuade the Labour Court to reduce the punishment. In the absence of any such factor existing, the
Labour Court cannot by way of sympathy alone exercise the power under Section 11A of the Act and reduce the
punishment.

21. The Hon’ble Supreme Court apart from the judgment relied by the learned counsel of the management in
catena of cases has held that Tribunal or Court has power to interfere with the punishment only when punishment being
disproportionate to the gravity of misconduct so as to disturb the conscious of the Court. Admittedly, workman was in
the employment of the bank from the year 1979 since the date of termination i.e. 06.11.2013 meaning thereby that he had
put more than 33 years of service. Workman was Secretary of the workmen-union. There is nothing on record to prove
that there was no blameworthy conduct of the workman during the period of 33 years of service he rendered prior to the
incident of gross misconduct in question. The perusal of the documents filed by the workman reveals that his work was
outstanding throughout his career and he was given extension for 2 years which is not disputed by the management.
Hence, in my opinion punishment must be for misconduct proved. To some extant misconduct is a civil crime which is
vested with sufficient civil and pecuniary situation. In this case it has resulted in dismissal from service in order to avoid
the charge of vindictiveness justice equity and fairplay demand with punishment may be always be commensurate with
the gravity of charge. To my mind before exercising the discretion confirmed, the Court has to be satisfied with the order
of discharge or dismissal was justified in the facts and circumstance of the case. Thus, it is clear that for misconduct of
workman penalty has to be imposed but extreme penalty of dismissal does not appear to be justified in the facts and
circumstances of the case. I am of the opinion that extreme penalty of dismissal from service is too harsh to
commensurate with the punishment of dismissal while workman has unblemished career of more than 33 years of service
and was at the end of superannuation of extended period of his service. The Hon’ble Supreme Court in the case is State
Bank of Bikaner and Jaipur Vs. Nami Chand Nalwaya Civil Appeal No.5861 of 2007 dated 01.03.2011, has held that
in cases where proven charge did not involve either misappropriation or fraudulent conduct and other circumstances of
the case are favourable to the extent of substituting the punishment the Court may substitute the punishment according to
the nature of charge proved. The Hon’ble Supreme Court has substituted the punishment of dismissal by compulsory
retirement in that case. The case in hand is not related with the misconduct of fraud, cheating or misappropriation of the
bank-property. The work and conduct of the workman-claimant has been remained outstanding throughout his career and
resulting his extension of service for two years. Hence, in view of the facts and circumstances of the case, this Tribunal
uphold the finding of guilt regarding the proven charge discussed above and the punishment of dismissal is modified to
compulsory retirement with all consequential benefits.

22. The reference is answered accordingly. Let copy of the award be sent to the Central Government for
publication as required under Section 17 of the Act.

A K. SINGH, Presiding Officer
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New Delhi, the 22nd July, 2019

S.0. 1344.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 74/2017) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s South India Mines & Mineral Industries Ltd. and their workman, which was received by the Central
Government on 16.07.2019.

[No. L-29011/5/2017-IR(M)]
D.K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT CHENNAI
Present : DIPTI MOHAPATRA, LL.M. Presiding Officer
LD. No. 74/2017
Monday, the 8" July,2019

Sri G. Mariappan

S/o (Late) P. Ganapathy Konar

5/11, Yadava North Street

Pudur PO

Tirunelveli-627905 : 1* Party/Petitioner

AND

The Executive Director

M/s. South India Mines & Mineral Industrial Ltd.

315, Narayana Nagar, Sankar Nagar

Tirunelveli-627357 : 2" Party/Management

Appearance:

For the 1* Party/Petitioner : None

For the 2™ Party/Management : Sri A. Krishnamoorthy, Authorized Representative
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-29011/5/2017 (IR(M) dtd.
27.06.2017 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of South India Mines & Minerals Industries Ltd., Sankar Nagar in
terminating Sri G. Mariappan, an ex-mazdoor/worker from service w.e.f. 01.01.2015 is just, legal and fair? If
not, to what relief the workman is entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is registered in ID
No. 74/2017 and notices were issued to both the parties for their appearance fixing the case to 21.07.2017. Since then, the
case is dragged for such a long period till 02.07.2019 intervening almost 17 adjournments i.e. 5 adjournments in the year
2017, 6 adjournments in the year 2018 and thereafter again the case posted to several dates i.e. 22.01.2019, 12.02.2019,
04.03.2019, 25.03.2019, 13.05.2019 and then to 02.07.2019.

It appears even if sufficient opportunities were made available to the petitioner, did not turn up. Thus, the Tribunal is not
in a position to adjudicate the dispute as referred by the appropriate government due default in appearance and
participation of the petitioner. On the other hand, it deems there is non-existence of any Industrial Dispute for
adjudication. Hence the Final order .

In the result the reference is answered against the petitioner.

An Award is passed accordingly.

DIPTI MOHAPATRA, Presiding Officer
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3. =, fewmsy, swaw gt
New Delhi, the 22nd July, 2019

S.0. 1345.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 03/2016) of the Central Government Industrial Tribunal/LabourCourt,
Guwahati now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of M/s O.N.G.C. Limited and their workman, which was received by the Central Government on 17.07.2019.

[No. L-30011/68/1999-IR(M)]

D. K. HIMANSHU, Under Secy.
ANNEXURE
IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM
Present: Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B. Presiding Officer,
CGIT-cum-Labour Court, Guwahati.
Ref. Case No.03 of 2016
i/c Ref. 05/2015 ( Ref. No.8(C)/2000
Arising out of W.P(C) No. 2139 of 2008

In the matter of an Industrial Dispute between :-

Smti. Tulu Borah & 19 Ors, Sibsagar, Assam. ...Claimants/ Workmen
-Vrs-

The Management of O.N.G.C., Nazira, Sibsagar ...0.P./Management

APPEARANCES

For the Workmen : Mr. A.Dasgupta, Sr. Advocate.

For the Management. : Mr. G.N.Sahewalla, Sr. Advocate.

Ms. S.Senapati, Advocate.
Date of Award: 11.07.2019

AWARD

1. The present industrial dispute between management of the ONGC and workers (as per list) was referred to this
Tribunal by the Ministry of Labour & Employment, Government of India, New Delhi vide Notification
No. L-30011/68/99/IR(M) dt.16.3.2000 with the following schedule:-

“Whether the services of the workmen (list enclosed) working directly under ONGC management in the first
phase of service and later engaged on contract basis can be reinstated and regularized? If so, to what relief
they are entitled?”

2. On receipt of the reference, notices were issued to the relevant parties. The parties appeared and filed their
respective written statements.

3. The case of the concerned workers was that 19 of them (as per list enclosed) were serving as Typists, Khalasi,
Office Assistant in various establishments/offices of ONGC at Sibsagar. Initially they were directly engaged by the
ONGC in the year 1985-86 and they worked in that capacity till 1992 though on record it was shown that they had been
working as contract labourers under a Contractor named T.Phukon since 1987. The concerned workers claimed that since
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the Contractor Mr. T.Phukan obtained his license only in the year 1992 so they could not be considered as contract
labourers under Mr. T.Phukan since 1987. It was also claimed that till 1992 these workers were directly paid by the
ONGC and they also worked along with regular employees. It was further stated that Shri Khirod Ch. Keot, Smti Tulu
Bora and Smti. Santi Prabha Das were engaged as Typists by the ONGC in the year 1985 and till December, 1996 they
were shown as the employees of ONGC Ltd. Subsequently they were shown as contract labourers engaged through the
contractor. It was also stated that engagement of contract labour in the job of typing in the establishment of ONGC Ltd.
was prohibited by the Government of India vide their Notification dated 08.01.1994 under CLR Act and hence, these
employees should be treated as casual employees directly under ONGC. It was further claimed that they ought to have
been regularized in the job. But, the management, on the contrary, suddenly dis-engaged them from the month of
December,1996. Shri Lalit Changmai, Sri Hira Nath Mahanta were engaged as Office Assistants in the Office of Central
Store at ONGC, Nowapukhuri Store. They performed the duties of carrying and maintenance of file in the office where
they worked. It was further claimed that these types of jobs cannot be performed through a contract labour. It was also
stated that these workers were directly engaged by the ONGC in the year 1985 and they worked under ONGC till 1992
though subsequently in the year 1997 they were dis-engaged and no notice of disengagement was issued and no
retrenchment compensation was given to them. It was also stated that one of the concerned workmen Sri Jatin Rajkonwar
preferred a Writ Application being Civil Rule No. 3366/95 on behalf of 21 contract labourers for regularization of service
and the Hon’ble Gauhati High Court called for a report from the concerned Assistant Labour Commissioner.
Accordingly, an enquiry was held and the concerned Assistant Labour Commissioner submitted his report before the
Hon’ble High Court wherein the concerned Assistant Labour Commissioner stated that the job performed by the workers
were perennial in nature and even after their disengagement another set of labours were engaged to perform the same
nature of job as was performed by them. It was further claimed that Hon’ble High Court on perusal of record and other
relevant documents came to a conclusion that these workers were directly engaged by the ONGC Ltd. and continued till
1992 and subsequently they were engaged as contract labours. Ultimately the Hon’ble High Court vide order dated
24.8.1998 directed the authorities of ONGC to consider the case of the workers for regularization within a period of
3 months. It was further ordered by the Hon’ble High Court that if the workers were still aggrieved they might approach
the appropriate authority for relief in accordance with law. Since the management did not favorably consider the matter,
these workers raised an Industrial Dispute.

4. The management side in its written statement stated that the reference itself was bad in law and unsustainable.
According to them they concerned workers were never under the control and supervision of the management and as such,
they were not “workmen” under the management of ONGC. According to the management these workers were engaged
through contractors for execution of certain works mentioned in the contracts. It was also stated that the settled position
of law was that while exercising power under Section 10(1) of the I.D.Act, 1947 the function of the Central Government
is an administrative one and in performance of such administrative function, the Government could not deal with the
merits of the dispute and take upon itself the determination of the litigation. It was further stated that on the basis of the
principle laid down in various decisions of the Hon’ble Supreme Court, there can be no doubt that the Government was
not justified in deciding the issue whether the persons raising the dispute, were workmen or not. The management
categorically submitted that at no point of time the concerned workers were directly under ONGC as stated above. It was
also stated that the job contract, for which the workers were engaged through contractor, came to an end. It was also
claimed that the concerned workers were never directly engaged by the ONGC.

5. Both parties examined witnesses and on conclusion of proceeding, the Tribunal, Guwahati (constituted by the
Government of Assam) disposed of the matter vide Award dated 31.12.2005. The Tribunal granted relief of reinstatement
and regularization to three workers while no relief was granted to the remaining 17 workers.

6. After passing of the aforesaid award, the aggrieved parties i.e. the management of the ONGC and the workmen
who were not granted relief preferred Writ Petitions before the Hon’ble High Court being No. W.P(C) No..2139/2008
and W.P(C) No. 5446/06. The Hon’ble High Court disposed of the aforesaid Writ Petitions by common judgment dated
04.09.2015. By the aforesaid judgment the Hon’ble High Court set aside the aforesaid award by holding it “perverse” and
remanded back the matter for “fresh decision by taking into account the existing and fresh evidence as may be adduced
by the parties”. After remand the reference was renumbered as Reference Case No. 03 of 2015.

7. After remand of the matter, the worker side submitted examination in-chief of six more witnesses namely
W.W.5 to W.W.10. Those witnesses were cross-examined by the management side. It may be mentioned here that during
the earlier proceeding workmen side examined 4 witnesses. Hence, evidence of 10 witnesses i.e. W.W.1 to W.W.10 shall
be considered as evidence of the workmen side in this matter. The management side earlier examined 3 witnesses and
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after the remand, they did not adduce any further evidence. I have heard argument from learned Senior Counsels
representing the workers and the management side. I have also gone through the materials on record.

8. During argument Sri A. Dasgupta, learned Sr. Counsel for the workers referred to the evidence on records and
submitted that in exercise of the power conferred u/s10 of the CLR Act, 1970, the Government prohibited engagement of
contract labour in store keeping or helper of storekeeper vide Notification dated 08.01.1994, but the management still
continued with the practice and disengaged them between the year 1995 to 1996. According to him the concerned
workers should, therefore, be deemed as the casual employees of the ONGC and in that event the management was
bound to comply with the provision in respect of retrenchment under the Industrial Dispute Act, 1947. He also referred to
the Standing Order of the ONGC certified under Industrial Employment (Standing Orders) Act, 1946 wherein the
contingent employees were classified in two categories namely temporary and casual. He also referred to Civil Rule
No0.3366/95 moved before the Hon’ble Gauhati High Court in which vide order dated 12.08.97 the Hon’ble High Court
asked for an enquiry report from the Assistant Labour Commissioner(C), in respect of the status of the concerned
workers. It was also stated that as per the report which was exhibited as Exhibit-F, the concerned employees were casual
employees of the ONGC and completed not less than 240 days of work in a year. The Hon’ble High Court on perusal of
the report of the Assistant Labour Commissioner directed the ONGC to consider the case of the concerned workers and
also observed that if the concerned workers were still aggrieved they could move appropriate authority as per law. He
further argued that since the management did not consider the matter favourbly, they ultimately raised the Industrial
Dispute which remained unresolved in conciliatory stage and ultimately the present reference was made by the
appropriate Government. He also submitted that on 31.12.05 an Award was passed by the Tribunal directing
regularization of three numbers of workmen namely Sri Khirod Keot, Smti Tulu Bora and Smti Shanti Probha Das while
relief was refused to the remaining workmen. Thereafter the aforesaid Award was challenged before the Hon’ble High
Court in two different Civil Rule Nos. W.P(C) No0.5446/2006 and W.P.(C) No.2139 of 2008. He also drew the attention
of this Tribunal that both the aforesaid Civil Rules were disposed of in a common judgment dated 04.09.2015 whereby
the Hon’ble High Court remanded the matter back to this Tribunal. Admittedly after the remand of the matter workmen
side examined six numbers of additional witnesses. According to the learned Sr. Counsel for the workers, the contract
between the principal employer and the contractor through whom the workers were engaged was nothing but a paper
arrangement and hence, they should be considered as casual employees. Learned Sr. Counsel for the workers further
argued that from 1985/1986 to 1992 they were directly engaged by the ONGC and from 1992 to 1995/1996 they were
shown to have been engaged through contractor.

9. Learned Sr. Counsel for the management side Mr. G.N. Sahewalla argued that at the time of their
disengagement, the petitioners were admittedly contract labourers engaged through contractor for working in the offices
of the principal employer. By referring to the decision of Hon’ble Supreme Court in “International Airport Authority
of India---vs--- International Air Cargo Workers Union and another reported in (2009) 13 SCC 374" he submitted
that to find out the nature of employment it is essential to determine the following points among others- (1) who pays the
salary, (ii) Who has the power to remove or dismiss from the service or initiate disciplinary action, (iii) who can tell the
employee the way in which the works should be done. By referring the aforesaid, Learned Senior Counsel Mr. Sahewalla
submitted that wages were paid by the contractor and ONGC did not enjoy any power to remove and dismiss them since
they were not in the pay role of ONGC. He went on to submit that ONGC had only limited control over them in
execution of day to day work. It was submitted that in the aforesaid judgment the Hon’ble Supreme Court observed that
the labours supplied by the contractor will work under the directions, supervision and control of the principal employer
and such control of the principal employer does not render a right of casual employee to the concerned workers because
if the salary is paid by the contractor the ultimate supervision is with the contractor. According to the learned Sr. Counsel
for the management the workers therefore cannot be held to be casual employees directly under ONGC. He referred to
the decision of Hon’ble Supreme Court in “Steel Authority of India Ltd. and Ors---vrs--- National Union Waterfront
Workers and others as reported in (2001) 7 SCC 1” where it was held that “...even if a contract is found to be not
genuine that could not automatically lead to regularization of the contract labour and if such process of operation of work
as was used and done by the concerned contract labourers were in operation and the principal employer intends to
employ regular workmen for such works, then the workmen who were working as contract labourers can be given
preference.”

10. Referring to the report of Assistant Labour Commissioner (C), learned Senior Counsel for the management
submitted that since the concerned ALC was not brought as witness, his report could not be accepted as credible evidence
in as much as the management had been denied to examine the veracity of the report through cross-examination. He
further submitted that mere fact that the contractor did not have a license at the commencement of the contract cannot per
se render the contract invalid. He emphasized that the concerned workers were under the employment of the contractor
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and it was the contractor who paid them their wages and this fact has been admitted by the concerned witnesses.
Referring to certain certificates issued by some officers of the ONGC, he submitted that those officers were not
competent to issue such certificates as would be evident from the evidence of Management Witness No. 3

11. Let me now briefly consider the evidence adduced by the parties in the matter. Workmen witness No.1, Sri
Khirod Chandra Keot, deposed that he was directly engaged by the ONGC as Typist along with two others namely Smti
Tulu Bora and Smti Shanti Probha Das in the year 1985 and he worked as Typist till 1992. But subsequently they were
shown to have been engaged through contractor since 1989 under one Tuni Ram Phukan, who had no contractor license
at that time. He exhibit a copy of the said license of the contractor as Ext-A. He further stated that after issuance of
Notification u/s 10 of CLRA the Company was prohibited to appoint any Typist as contract labour. According to him he
and other workers were illegally and arbitrarily removed. During cross-examination he admitted that he did not submit
any appointment letter issued to him by ONGC. He admitted that Exhibit-H is a payment voucher but denied that it is a
document of the contractor. W.W.2 Sri Jotin Rajkanwar stated that he worked in ONGC from 1985 to 1995 and that
though he was a direct employee of the ONGC he was shown as contract labour engaged through a contractor named
Tuni Ram Phukan who did not have any valid license for the year 1989. The evidence of workmen witness No.1 to 4 are
more or less similar in nature.

12. After the remand of the matter the workmen side examined six more witness, namely, W.W.5 to W.W.10.
W.W.5 Sri Aswani Borthakur deposed that he was directly engaged by ONGC in the Central Store in the month of
January,1985 and continued to work so till July, 1995 without any break. He further stated that gate passes were issued to
him by the Central Industrial Security Force which would indicate that he was continuously in service from 20.5.1993 to
10.06.1995. He exhibited such gate pass as Exhibit-U. He further deposed that his continuity of service from January,
1985 to December, 1986 and from January, 1987 to July 1995 was established by Exhibit-F which is a report submitted
by the Assistant Labour Commissioner (C). He also proved several gate passes issued in favour of another worker named
Jatin Rajkanwar. He however deposed that though he and others were engaged under direct payment system of ONGC
subsequently they were shown as contract labourers under Contractor Tuni Ram Phukan. He also deposed that while
discharging their duties they were under complete and direct control of the ONGC. He also exhibited certain certificates
through Exthibit-X and Exhibit-X(1) showing that concerned official of the ONGC issued a certificate to him showing
him as a regular contingent worker. During cross-examination it appears that at the time of deposition he was 61 years
old. Admittedly, he did not submit any appointment letter issued to him by ONGC engaging him as casual employee. He
also admitted that no salary slips were ever issued to them at the relevant time and he further admitted that in the gate
pass Exhibit-V(1), to V(5), the pass holders were stated as contract labour and it was a “non-employee pass”. He further
stated during cross-examination that later on they came to know that they have been shown to work under contractor
Tuniram Phukan. Exhibit-X is a certificate issued by an Officer of ONGC stating him to be regular contingent worker
from 1985 to 1993.

13. Evidence of Workmen Witness No.6 Sri Nilamoni Dutta was more or less similar and in the same line as that of
W.W No.5. During cross-examination he stated that he left ONGC in the year 1995 because ONGC did not keep him in
service thereafter. He also admitted that when wages were given no salary slip was given to them. He however denied
that they ever worked under contractor named Tuni Ram Phukan. W.W.7Sri Anil Borah also stated that he worked
directly under ONGC from 1983 to 1995 as Khalasi and he was never appointed through contractor. He was also issued
gate pass. He was also issued a certificate Exhibit-Y © by an Officer of ONGC stating that he was an employee of
ONGC. During cross-examination he admitted that he did not submit any appointment letter. He also admitted that
Exhibit-Y(a) is a gate pass wherein signature of contractor Tuni Ram Phukan is there and in Exhibit-Y(b) it was written
that he was a contract labour. The W.W.8 Sri Bhabani Gogoi also claimed to have worked directly under ONGC from
1986 to 1995 and gate pass (Exhibit-Y(e) was proved. He also proved a certificate issued to him by an Officer of ONGC
as Exhibit-Y(f) showing him as an employee of ONGC. During cross-examination the witness admitted that no
appointment letter was ever issued to him and that to enter in the ONGC premises everybody requires a pass to be issued
by the CISF. He also proved Exhibit-Y(f), a certificate wherein it was mentioned that he has been working since April
1986. He also admitted that no salary slip was issued to them. He further admitted that when ONGC made any
appointment, the employees are given salary slip showing disbursement of the salary by the ONGC. W.W.9 Sri Abdul
Rahman also deposed that he worked under ONGC as Kahlasi upto 1995 without any break which can be proved by the
gate pass issued by CISF. He also stated that they were engaged under direct payment system and subsequently were
shown as contract labour under a contractor Tuni Ram Phukan which according to him was nothing but a paper
arrangement. During cross-examination he admitted that he knew that when ONGC made any appointment the
employees are issued salary slip and no such sheet was ever given to him. W.W.10 Sri Ranjan Borah also claimed that he
was directly engaged by ONGC from 1985 to 1995 and gate passes were issued to him by the CISF. He also stated that



5706 THE GAZETTE OF INDIA : JULY 27, 2019/SRAVANA 5, 1941 [PART II—SEC. 3(ii)]

he and others were engaged under direct payment system but subsequently were shown as contract labour under a
contractor Sri Tuni Ram Phukan which is nothing but a paper arrangement. He also proved a certificate Exhibit-Y(m)
issued to him by an officer of ONGC mentioning that he was a regular contingent worker. During cross-examination he
stated that in Exhibit-Y(J) the word “cont. Labour” has been mentioned and that after 1992 there was a break and he
joined in 1994. He however admitted that he was working under contractor Tuni Ram Phukan which he came to know
lateron.

14. The gist of the evidence of the management side was as under. They examined 3 witnesses. M.W No.1 Sri Ranjit
Borgohain, a manager in rank, stated that the contract workers were engaged by the contractor to execute certain works
namely, lifting, shifting, cleaning, stocking,& preservation of materials in godown, opening of boxes for inspection. He
proved the contract tender as Ext-1 and Ext-1A as job specification. He also exhibited the work orders as Ext-2 series
wherein the jobs mentioned were same as in tender (Ext-1). He also proved the bills submitted by the contractors to
ONGC in respect of the execution of the work mentioned in work order. He also exhibited a letter issued by the
contractor stating that after expiry of the contract on 31.03.1996, he had not engaged any contract labour since 1.4.1996.
He also exhibited licences issued to contractor T. Phukan by the competent authority under CLR Act, 1970 from
29.9.1989.

15.  The contractor Sri Tuniram Phukan was examined by the management as M.W. No.2. He stated that the concerned
workers were engaged under him from 1987 to 1995. He also proved the payment register as Ext-12. He also stated that
loading, shifting, box opening, stocking were the kinds of jobs that were done by the concerned workers. He further
stated that he used to pay their wages. In this connection if we look at Ext 18, it would appear that names of the workers
as well as their wages and the signature of the contractor were there. It was also countersigned by an ONGC official as
per requirement.

16. The management side examined M.W No.3 Syed Abdul Khalek mainly to show that only a handful of very
senior officers in ONGC are authorized to issue certificates and if any certificate is issued by an officer who is not
authorized, action may be taken against him. It may be recalled here that several workmen witnesses exhibited
certificates issued by officers of ONGC stating that they were working in certain capacities directly under ONGC. M.W.
No.3 proved Ext-15 along with enclosures showing that such certificates cannot be issued by anyone other than those
mentioned therein. He also stated that such unauthorized issuance of certificated would attract actions against the erring
officials. Ext-16 also indicated that process of actions were being initiated against those officers who issued such
certificates unauthorizedly.

17. The concerned workers claimed that they were initially appointed directly by the ONGC but subsequently they
were shown to have been engaged through contractor which was nothing but a mere paper arrangement. But, there was
no evidence to show as to how they were directly appointed by ONGC. Admittedly, no appointment letter was produced.
Mere issuance of a certificate by an officer of the establishment could not make the workers direct casual workers under
ONGC. Another issue raised by the workers was that the contractor did not have a proper license when they were shown
to have been engaged through this contractor. Yet another issue raised was that the report of the Assistant Labour
Comissioner (C), Guwahati which claimed that they were being engaged by ONGC for a very long period and most of
such works done by them were perennial in nature which could not have been executed through contract labours.
Another issue was continuation of their engagement even after notification by the Government in the year 1994
prohibiting engagement of contract labours in ONGC in certain works. They also proved certain gate passes to show their
employment in ONGC. The claim of the concerned workers was that in view of above facts they were entitled to be
reinstated and regularized in service with consequential benefits.

18. In this matter the management side raised the fundamental issue of non existence of employer- employee
relationship among them and the concerned workers. According to them the concerned workers were contract labours
engaged through contractors and the management was nothing but the principal employer. Further contention of the
management was that though for some initial period the contractor did not have the license, this per se could not render
the contract invalid. It was also contended that issuance of notification under CLR Act,1970 for prohibition of contract
labours in the year 1994 did not cover the works done by the concerned workers. Lastly it was emphasized that the
concerned ALC who submitted the report narrating the nature of work of the concerned workers had not been brought as
witness. As a result, the veracity of the report could not be checked through cross-examination. According to the
management side such report therefore, could not be acted upon.

19. To establish employer- employee relationship, among others, the following facts need to be established by the
party claiming such relationship:- (i) who appoints the workers, (ii) who pays the wages, (iii)who has the authority to
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dismiss, (iv) who can take disciplinary action, (v) extent of control of supervision, (vi) whether there is continuity of
service.

20. Coming to the question of payment of wages, it has been established that the wages were paid by the contractor
in presence of an officer of the principal employer as was required. There was absolutely nothing in the record to even
suggest that the concerned workers received their wages directly from the principal employer. It was established through
evidence that it was the contractor who used to pay the wages to the concerned workers according to number of their
working days. Ext-2 & Ext-18 are relevant in that matter. The gate passes proved by the concerned workers admittedly
were issued to facilitate their entry into the premises of the ONGC which was a protected area. But in those passes, as
discussed earlier, the words “c..labour” and “non-employee” pass was mentioned. There was not even an iota of evidence
to show that the concerned workers were appointed by the ONGC directly. It was therefore, clear that the ONGC did not
appoint the concerned workers directly and their wages etc were directly paid by the contractor.

21. In regard to control on the concerned workers, it would be natural that the institution where the workers would
be engaged by the contractor, would have some basic control because ultimately it was the institution’s work which was
being executed through the contract. The real test is one of total control including the power of removal or initiation of
disciplinary matters. There was absolutely nothing on record to show that the management of the ONGC had such
absolute control over the concerned workers. It was the contractor who used to pay the wages and it was he who had
ultimate control.

22. The claim of the workers that the “contract” was a mere paper arrangement also did not appear to be wholly
acceptable. The concerned contractor was examined as M.W No.2. He proved that he used to engage them and also used
to pay their wages. He also proved the contracts/agreements with the ONGC regarding execution of certain works for
which he engaged the concerned workers. He further stated that once the contract finally expired, he disengaged the
concerned workers. Admittedly, at the time of the first agreement he did not have a valid license though he acquired the
license soon after. But, non availability of license by the contractor cannot per se render the contract invalid.

23. Reliance of the workers on certain certificates, as discussed earlier, issued by some ONGC officials to claim
their direct engagement in the ONGC appeared to be misplaced in as much as those officers were not authorized to issue
such certificates. Evidence of the M.W. No.3 would show that actions were being taken such officers. That apart, if
employment of a person in an establishment is held to be proved only by issuance of a certificate by any officer of the
establishment, it would only lead to a chaotic situation. To prove any employment- permanent or casual- there has to be
some kind of appointment or engagement letter or at least, some document to show that the concerned establishment was
directly paying the wages to the workers. Admittedly, none could prove or produce any such document. On the contrary,
the documents proved by the management side, as discussed earlier, would categorically indicate that the concerned
workers were engaged through the contractor (M.W No.2). Coming to the notification issued by Government of India
under section 10 of the CLR Act,1970 on 8.1.1994, certain categories of jobs such as typist, storekeeping or helper of a
store keeper etc were prohibited to be executed through contract labours. But the nature of works mentioned in the
tenders (Ext-1 & 1A) did not seem to have such nature of jobs as mentioned in the notification. Another aspect argued by
the learned Senior Counsel Mr. Sahewalla was that substantial work of ONGC is exploration of Rigs, and when certain
Rigs are abandoned, the contract for engagement of workers also come to an end. He submitted that some Rigs in the
relevant localities had long been abandoned. He also submitted that the establishment was already suffering the burden of
being over-staffed for which voluntary retirement scheme was introduced. He referred to Ext-17 & Ext-18 to prove that
point.

24. In view of the above discussion, it appears to me that the concerned workers failed to prove that there was
employer- employee relationship between the ONGC and them (concerned workers) within the meaning of Industrial
Disputes Act, 1947. The concerned workers are, therefore, not entitled to any relief. The reference is, accordingly,
disposed of with a no relief Award.

Given under the hand and seal of this Tribunal, this 1" day of July, 2019

MRINMOY KUMAR BHATTACHARIEE, Presiding Officer
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New Delhi, the 22nd July, 2019

S.0. 1346.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2016) of the Central Government Industrial Tribunal/ Labour
Court Guwabhati, now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. O.N.G.C. Limited and their workman, which were received by the Central Government on
17.07.2019.

[No. L-30011/69/1999-IR (M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM
Present: Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B. Presiding Officer,
CGIT-cum-Labour Court, Guwahati.
Ref. Case No.04 of 2016
(Old number: Ref. No.4(C)/2000)
In the matter of an Industrial Dispute between :-
Smti. Banti Baruah, Sibsagar, Assam. ... Claimant/ Workman
-Vrs-
The Management of O.N.G.C., Nazira, Sibsagar, ...0.P./Management

APPEARANCES :
For the Workmen. : Mr. P.K.Baruah, Advocate
For the Management. :  Mr. G. N.Sahewalla, Sr. Advocate
Ms. S. Senapati, Advocate
Date of Award: 11.07.2019

AWARD
1. The present industrial dispute was referred by the appropriate government vide Notification
No. L-30011/69/99/IR(M) dt.15.3.2000 with the following schedule.
SCHEDULE

“Whether the claim for regularization of Smti. Banti Baruah is justified or not on the ground that Smti. Banti
Baruah served on the post of typist during 1985 to 1990 and then worked under contractor during 1990 to 1995?
If yes, to what relief Smti. Banti Baruah is entitled ?”

2. On receipt of the reference, both the parties were notified and in response to the notices they appeared and filed
their respective written statements.

3. The case of the claimant was that she being a matriculate and a qualified Typist was appointed as a Typist by
the ONGC from December,1985 as a casual employee and she was also directly paid her wages by the ONGC. Her
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wages was Rs.2/- per page of typing and in the similar manner she continued to work till 1995. She also claimed that
management issued Identity Card No.2051 on 28.4.1986 to her. It was also claimed that management was contemplating
to regularize her service and in that respect there were correspondences between the management of ONGC and the
Headquarters where she was working. According to her, as she was working on contingent basis she was entitled to be
regularized as regular employee on the basis of the Standing Order of ONGC as she had put in more than 240 days of
work per year during that period. On the basis of the above alleged facts the claimant prayed for an award in her favour
for regularization of her service with all consequential benefits.

4. By filing W.S. ONGC denied that the concerned workman was ever appointed by the management. According
to them all appointments in the ONGC are done as per the concerned Recruitment Rules which are in force. The
management also claimed that they did not engage any workman directly who did the job as alleged by the claimant and
hence there was no question of regularization or absorption. It was further alleged that there is no procedure of
regularization without following the prescribed Rules of the ONGC. It was also stated that the Identity Card was issued
to all including the contract labours to facilitate their entry into the premises of the ONGC for security reasons, the
premises being protected area. It was also stated that Hon’ble High Court in C.R. No. 3366/95 only directed the
management to examine the cases of the workers in respect of the regularization and accordingly the case of the
petitioner was examined by the management but after such examination she was informed that she could not be absorbed
in contravention of the Rules and Regulation of the ONGC. She was also informed that in case of any future vacancy she
could apply for such post as per the advertisement.

5. After hearing the matter the Tribunal vide Award dated 01.12.2005 held that the claim of the workman was
justified and the management was directed to re-engage her in the concerned post form the date of her termination and
also directed to regularize her service from the date of her re-employment. The matter was taken before the Hon’ble
High Court and the Hon’ble High Court vide order dated 10.09.2015 passed in W.P.(C) 2816/2006 quashed the award
passed in Reference No0.4(C)/2000 and remanded back the matter to this Tribunal. The Hon’ble High Court held as
under:- “ Therefore the impugned award dated 1.12.2005 (Annexure-6) in the Reference No.4(C) of 2000 is set aside and
quashed. The case is thus remanded back to the learned Tribunal to decide afresh, in terms of the direction given in the
judgement dated 4.9.2015 in the WP(C) No.5446/2006. Since both the references are connected with each other, it would
be convenient to the Tribunal, if the two References are analogously heard.” Accordingly, the reference has been heard
analogously along-with the reference No.03/2016 (Old no. 8(C) of 2000).

6. In the first round of proceeding before the Tribunal, Workman side examined 3 witnesses including the
workman. After remand of the matter the claimant re-examined herself and also examined another witness. The
management side however, did not examine any further witness.

7. During argument the learned counsel for the workman side submitted that the management gave some artificial
break in her job and if all the working days are counted it will come to 1449 days within a period of 3 years 9 months
which will indicate that net working days were far more than 240 days in a year. He argued that from the evidence on the
record it would appear that the workman rendered typing services under the ONGC, in Eastern Region, O.T. Complex,
Sibsagar and hence there was employer and employee relationship between the ONGC and the workman. He further
argued that there was continuity in service from 1985 to 1995 and the management illegally deprived the workman and
without regularizing her service discontinued her from service. He further argued that from the materials on record it
would appear that the engagement of the workman in 1985 could be irregular but since she had requisite qualification for
the job at the relevant time, her service ought to have been regularized. According to the learned Counsel for the
workman there was employer and employee relationship between the ONGC and the workman and hence the workman
could not have been arbitrarily dismissed from service without following the relevant provisions in the I.D.Act, 1947.

8. The gist of the argument made by the workman side was that the workman Smti Banti Barua was directly
engaged in ONGC for typing job from 1985 to 1989 and thereafter she along with other similarly situated employees
were shown to have been engaged through a nominal contract which was nothing but a camouflage. It was further argued
that after continuous service in ONGC from 1985 to 1989 the management illegally discontinued her service and hence,
she is entitled to reinstatement on regular basis along with all consequential benefits.

9. Management’s argument on the other hand was that the concerned claimant Smti Banti Barua was in a job contract
and before her engagement as contract labour she used to do some typing work in ONGC @ Rs.2/- per page which are
proved by her own exhibits. It was also argued that since the concerned worker was on a job contract she cannot be
considered to be a casual employee under ONGC. It was further argued that the claim of the employee for regularization
was completely illegal. In that respect learned Sr. Counsel of ONGC referred to para 47 of the judgment of Hon’ble
Supreme Court reported in (2006) 4 SCC 1 in “Secretary, State of Karnataka and others...vrs.... Umadevi(3) and Others”.
The concerned paragraph of the aforesaid judgment is as under :

“47. When a person enters a temporary employment or gets engagement as a contractual or casual worker
and the engagement is not based on a proper selection as recognized by the relevant rules or procedure, he is
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aware of the consequences of the appointment being temporary, casual or contractual in nature. Such a person
cannot invoke the theory of legitimate expectation for being confirmed in the post when an appointment to the
post could be made only by following a proper procedure for selection and in cases concerned, in consultation
with the Public Service Commission. Therefore, the theory of legitimate expectation cannot be successfully
advanced by temporary, contractual or casual employees. It cannot also be held that the State has held out any
promise while engaging these persons either to continue them where they are or to make them permanent. The
State cannot constitutionally make such a promise. It is also obvious that the theory cannot be invoked to seek a
positive relief of being made permanent in the post.”

It was further argued that no appointment letter was issued to the concerned worker at any point of time by the
management of ONGC and that is the reason for which the employee also could not submit any appointment letter. That
apart, it was further argued that before her engagement as contract labour under the contractor, she was on job contract of
typing at the time of necessity at the rate of Rs.2/- per page. It was also argued that the claimant was neither a direct
employee under ONGC nor was she eligible for regularization in as much as automatic regularization of service in a
Public Enterprise like ONGC is/was not permissible.

10. Let me now briefly discuss the evidence available on record. From the evidence of the concerned claimant Smti
Banti Baruah (W.W No.1) it appeared that initially she was appointed on job contract for typing @ Rs2/- per page by the
management. She also stated that she used to get payment on submission of bills by her. Such sanction orders were also
exhibited by her as Ext-1, 2, 3, 4 &5. She also exhibited some bills as Ext 6 to 8. Exhibit-12 which is a document by
which the then Additional Director (TPT) of ONGC, Sibsagar made a recommendation for continuing the job contract in
respect of the concerned workman. During cross-examination she admitted she had submitted her bill for payment of her
wages. During cross-examination she also stated that she did not know whether there was any appointment letter issued
to her and whether any such appointment letter is in the record. She also admitted that she used to work in an area which
was a protected area and for that purpose she was issued an Identity Card. In the re-examination she stated that in her
earlier examination in-chief she exhibited photo copy of “regularization of job contract personnel” issued by ONGC on
25.01.1990 as Exhibit-12 and now she has collected certain copy of the aforesaid documents and hence she exhibited the
same as Exhibit-12(1). She also proved a document as Exhibit-13(1) and also proved her educational qualification
certificate which shows that she was a matriculate and had a vocational training diploma in typing. She has also proved a
temporary identity card issued on 28.1.86 and medical certificates in respect of her treatment as Exhibit-17. She also
exhibited Exhibit-18 and Exhibit-18(1) which are certain documents relating to her employment in ONGC as contract
labour. After her re-examination she was again cross-examined by the learned Sr. Counsel of the ONGC in which she
admitted that she got Rs.2/- per page for typing from the year 1985 and that she used to type 2 and %2 page in an hour.
She also admitted that in Exhibit-12 it was mentioned that she was engaged in Planning Cell of TPT Section of ONGC
on job contract basis. She further admitted that for the period 03.05.1988 to 14.06.1988 she used to submit a bill for
Rs.950/- for typing 42 copies @ Rs.2/- per copy. She also admitted that she was used to be paid on the basis of her
actual work i.e. the number of sheets typed at the prevailing rate. She also admitted that later she was shown to have
worked under a contractor named Tuni Ram Phukan. She further stated that every person has to obtain identity card for
security reasons for which the identity card was issued. She however denied the suggestion that she was engaged through
a contractor and that she was on job contract of ONGC. She denied that she was not entitled for regularization. She also
admitted that she has no appointment letter issued to her by the ONGC. W.W.2, Sri Dilip Kumar Borkakoty, a retired
employee of the ONGC, stated that she knew the claimant who was on job contract as Typist in ONGC. He stated that he
could identify the signature of Additional Director in Exhibit-12. W.W.3, Arun Chandra Borthakur, retired employee of
ONGGC, also proved the signature of the ONGC official on Exhibit-12 and 13. After the remand of the matter before this
Tribunal, workman side also examined another witness named Sri Jatin Rajkonwar (W.W No.4) who introduced himself
as Union Secretary of the ONGC Contractual Workers’ Union. He stated that initially he filed a Writ petition on
11.08.1995 to assist a total 21 ONGC workers including himself in a Writ Petition before the Hon’ble High Court which
was registered as Civil Rule No.3366 of 1995. He further stated that as per order dated 12.08.1997 passed by the Hon’ble
High Court, Assistant Labour Commissioner (C), Guwahati conducted an enquiry and submitted a report dated
05.01.1998 stating that the job of loading, unloading, handling as well as typing for which the work force were deployed
were jobs of perennial nature. During his cross-examination he denied the suggestion that he did not depose earlier in the
matter. He also admitted that he was the Secretary of the Union only in the year 2005 although he knew Smti Banti
Barua since 1985.

11. Management side examined 4 witnesses. M.W.1 Sri Girish Chandra Dutta was functioning as Sr. Personal &
Administrative Officer of the Department of Transport in ONGC, Sibsagar in the year 1993 and prior to that he was
posted at Planning Logistic Department since 1986 at Sibsagar. He stated that in the year 1986 the concerned claimant
Smti Banti Barua came to their Office seeking job of typing. He further stated that the Company did not enter into any
written contract with her for regular job but during exigency of works they used to give her typing job @ Rs.2/- per page.
He further stated after taking the work order she used to type the papers outside their office and he did not know where
she typed. He further stated that they got their permanent Typist and there was no vacancy in the office for Typist. He
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further stated that there were Social Welfare Schemes in ONGC for maintaining a healthy relation with the local people
and one such scheme was to help the needy people by giving medical aid and such medical camps were also held in
nearby villages. He further stated that ONGC has their own Recruitment Rules and they used to advertise when there is
vacancy through newspapers and also through Employment Exchange. He further stated that there is no vacancy of
Junior Assistant. He also stated that for filling up any regular post in ONGC the concerned Recruitment Rules was
applicable. He also exhibited certain documents from Exhibits-A to Exhibit-I. During cross-examination he admitted that
the concerned workman never worked directly under him and he joined in 1991 in the present post. The witness also
admitted that he exactly did not know that when Banti Barua was working. He further stated that there was provision for
punishment of the concerned officer of the ONGC for issuing unauthorized certificates. Action is taken for violation of
Rules and for issuance of such unauthorized certificates. Management witness No.2, Sri Tuni Ram Phookon stated that
he was a contractor of the ONGC. He knew Smti Banti Barua and she was under him as contract labour. He exhibited
Exhibit-J the payment voucher Register and Exhibit-J(1) and J(2) being the relevant entries. He further stated that as per
the payment vouchers he used to make payment to the labourers including the workman Smti Banti Barua. He exhibited
his contractor license as Exhibit-K. During cross-examination he stated that he was contractor from 1987 to 1995. He
further admitted that he has not brought any specific document to show that he was a contractor from 1987 to 1990. He
further admitted that Exhibit-6, Exhibit-7 and Exhibit-8 which are the documents of bills of typing were not made by
him. He further stated that the concerned workman never worked as Typist under him. He further denied the suggestion
that Smti. Banti Barua never cleared the file or stacked. He denied the suggestion that Smti Banti Barua never worked
under him as contract labour. Management witness No.3, Md. Sayed Abdul Khalique stated that he worked as Manager
Stores in ONGC, Sibsagar from 1985 to 1995. He also stated that he knew Smti Banti Barua who worked in ONGC
under contractor in the Central Store of ONGC. He also stated that the contract labour used to do work of stacking and
cleaning of the files. He also stated that the work done by the claimant under contractor was of temporary nature. He
further stated that in 1997 since there was no need of work of stacking, shifting and cleaning, number of contract labour
were reduced because of non availability of such works in ONGC. He further stated that because of reduction of number
of Rigs in ONGC, Shibsagar, number of contracts were also reduced. He also stated that the works related to present
Rigs are done by the regular employees. He further stated that at the time of his giving evidence the number of workers
were more than the required available works. He also stated that because of overstaffing, ONGC introduced a Voluntary
retirement scheme. He exhibited the Scheme as Ext-P. During cross-examination the witness admitted that while he was
posted in OT Complex in 1999 to 2002 he did not find Smti Banti Barua there. He further stated that he never worked
with Smti Banti Barua in Office and she never worked under him. Management Witness No.4 Sri Putul Chandra Sarma,
the then Manager, Logistic, ONGC, Sibsagar stated that he joined in ONGC in 1967 and that he came to know Smti
Banti Barua in the year 1989 while he was working as Transport Officer in Transport and Planning and Provisioning
Cell. He also stated that Smti Banti Barua used to visit the office sometime and they used to give her some typing job
whenever there were excessive works. She typed the papers and delivered to us @ Rs.2/- per page. During cross-
examination he stated the he was working as Transport Officer since 1989. He further stated that Smti Banti Barua was
not an employee of the ONGC. He also stated during cross that payment of Smti Banti Barua for typing was made from
contingency fund.

12. From the evidence of the concerned claimant Smti Banti Baruah (W.W No.1) and remaining witnesses of the
workman side, as discussed earlier, it appeared that initially she was appointed on job contract for typing @ Rs2/- per
page by the management. She also stated that she used to get payment on submission of bills by her. Such job contract
could not be termed as direct casual employment under the ONGC. It appeared from the evidence on record that initial
engagement of the claimant on job contract of typing job as and when required, in any case, could not be said to be direct
employment. The claimant could not reasonably prove that she was a direct casual employee of the ONGC at any point
of time. Later, she was engaged through contractor for performing the works mentioned in the contract and the
contractor in his evidence, as discussed earlier, specifically mentioned that she never worked as typist under him. There
was absolutely nothing on record to show that at the time of her disengagement she was under direct employment of
ONGC. Even her initial engagement was on job contract and payment was made @ Rs.2/- per page of typing. Later, she
was engaged by a contractor and it was the contractor who used to pay the wages. In such circumstances it cannot be
held that there was a distinct employee-employer relationship between her and ONGC. Hence there was no question of
discontinuation of her services by the ONGC. The aforesaid fact was further reinforced by the evidence adduced by the
management side. From the evidence of management side it appeared that when she approached the concerned
authorities for some job she was given job contract of typing whenever there was excessive works because regular typists
were also there in the office. It was also proved that no further regular vacancy of typist was there in the office. That
apart, at some point of time, due to closure of some Rigs, some regular staffs became surplus for which the management
brought VRS scheme. Inregard to issue of identity card, the management brought on record that such cards are issued to
all employees including contract labours to facilitate their entry into the premises of the ONGC which is admittedly a
protected area. Hence the identity card was issued to the claimant to facilitate her entry into the premises when required.
The claimant, therefore, could not be termed as a “workman” within the meaning of Industrial Dispute Act, 1947.
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Accordingly, the claimant does not appear to be entitled to any relief. The reference accordingly, is disposed of with a no
relief Award.

Given under the hand and seal of this Tribunal this 11th day of July, 2019.
MRINMOY KUMAR BHATTACHARIJEE, Presiding Officer
s faeett, 22 =TS, 2019
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New Delhi, the 22nd July, 2019

S.0. 1347.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 09/2018) of the Central Government Industrial Tribunal/ Labour
Court Kolkata, now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Indian Oil Corporation Limited and others and their workman, which were received by the Central
Government on 19.07.2019.

[No. Z-16025/4/2019-1R (M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Application No. CGIT-09 of 2018
(Under Section 2A of the I.D. Act, 1947)

Parties: Shri Babulal Halder,
S/o. Late Gopal Chandra Halder,
B-1, 5/1A, New BBT Road, Sarangabad,
Kolkata — 700137 .... Applicant
-Vs -

M/s. Indian Oil Corporation Ltd. (Marketing Division),
Eastern Region, Indian Oil Bhavan,

2, Gariahat Road (South), Dhakuria,

Kolkata — 700068

2. IBP Company Ltd., Acting through Indian Oil
Corporation (Marketing Division) Eastern Region,
2, Gariahat Road (South), Dhakuria,

Kolkata — 700068

3. IBP Co. Ltd. (An Indian Oil Group Company),

Regional Office, Kolkata,

Shanti Niketan (12th Floor),

8, Camac Street,

Kolkata — 700017 ...Opp. Parties
Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Applicant : Mr. S. Mukherjee, Learned counsel with Mrs. P. Shaw, Learned counsel
On behalf of the Opposite Parties : Mr. S.K. Karmakar, Learnd counsel with Mr. R. Talukder, Learned counsel

State: West Bengal. Industry: Petroleum.
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Dated: 12th July, 2019.

AWARD

This is an application under Section 2A of the Industrial Disputes Act, 1947 (hereinafter called as the Act of
1947 for convenience) filed by the concerned workman, Shri Babulal Halder challenging his termination order dated
12.09.2008/15.09.2008 as illegal and also praying for his reinstatement with full back wages. The Opposite Party has
filed its reply in which the maintainability of application under Section 2A of the Act of 1947 has been challenged on the
ground of limitation.

2. When the case was taken up today for hearing, an application has been moved on behalf of the Applicant to
withdraw the application moved under Section 2A of the Act of 1947. Though technical mistake in the application has
been made a aground to withdraw the application, but the learned counsel has failed to demonstrate any technical
lacunae in the application.

3. In the circumstances of the case, Applicant is permitted to withdraw the application. The application under
Section 2A of the Act of 1947, however, shall be treated to have been dismissed as withdrawn.

Award is passed accordingly.
Dated, Kolkata,
The 12" July, 2019
JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

E fawett, 22 S[ITE, 2019
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New Delhi, the 22nd July, 2019

S.0. 1348.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2018) of the Central Government Industrial Tribunal/ Labour
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Indian Oil Corporation Limited and others and their workman, which were received by the Central
Government on 19.07.2019.

[No. Z-16025/4/2019-IR (M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Application No. CGIT-11 of 2018
(Under Section 2A of the I.D. Act, 1947)

Parties: Shri Gyan Prakash Balmiki,

S/o. Late K. Balmiki,

219/03/1, Dharamtala Road,

Kolkata — 700137 ... Applicant
-Vs -

M/s. Indian Oil Corporation Ltd. (Marketing Division),
Eastern Region, Indian Oil Bhavan,

2, Gariahat Road (South), Dhakuria,

Kolkata — 700068

2. IBP Company Ltd., Acting through Indian Oil
Corporation (Marketing Division) Eastern Region,
2, Gariahat Road (South), Dhakuria,

Kolkata — 700068
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3. IBP Co. Ltd. (An Indian Oil Group Company),

Regional Office, Kolkata,

Shanti Niketan (12" Floor),

8, Camac Street,

Kolkata — 700017 ...Opp. Parties

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Applicant : Mr. S. Mukherjee, Learned counsel with Mrs. P. Shaw, Learned counsel.
On behalf of the Opposite Parties : Mr. S.K. Karmakar, Learnd counsel with Mr. R. Talukder, Learned counsel.
State: West Bengal. Industry: Petroleum.

Dated: 12" July, 2019.

AWARD

This is an application under Section 2A of the Industrial Disputes Act, 1947 (hereinafter called as the Act of
1947 for convenience) filed by the concerned workman, Shri Gyan Prakash Balmiki challenging his termination order
dated 11.09.2008 as illegal and also praying for his reinstatement with full back wages. The Opposite Party has filed its
reply in which the maintainability of application under Section 2A of the Act of 1947 has been challenged on the ground
of limitation.

2. When the case was taken up today for hearing, an application has been moved on behalf of the Applicant to
withdraw the application moved under Section 2A of the Act of 1947. Though technical mistake in the application has
been made a aground to withdraw the application, but the learned counsel has failed to demonstrate any technical lacunae
in the application.

3. In the circumstances of the case, Applicant is permitted to withdraw the application. The application under
Section 2A of the Act of 1947, however, shall be treated to have been dismissed as withdrawn.

Award is passed accordingly.

JUSTICE RAVINDRA NATH MISHRA, Presiding Officer

< feeedt, 22 §[=TE, 2019
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[H. TeT-11012/4/1997-TET (TH)]
<. . Rury, s ata

New Delhi, the 22nd July, 2019

S.0. 1349.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 68/2011) of the Central Government Industrial Tribunal/ Labour
Court-1, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Airport Authority of India and their workman, which was received by the Central Government on
22.07.2019.

[No. L-11012/4/1997-IR (M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT No.1,

NEW DELHI
ID No. 68/2011

Shri Anil s/o. late Shri Jagdish

Qr.No. 5/6, TSF Near Base Hospital, Sumiron Lines,

Delhi 110010. Workman/Claimant

Versus

Airport Authority of India (National Airports Division)

Through its Executive Director (Personnel),

Rajiv Gandhi Bhawan,

New Delhi 110003. ...Management/Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-11012/4/97-IR(M) dated 31.12.1997 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of Airport Authority of India (National Airports Division) New Delhi
in terminating the services of Shri Anil, Book Binder w.e.f. 14/12/1996, is justified ? If not, to what relief the
concerned workman is entitled to and from what date?’

2. Both parties were put to notice and the claimant Anil filed his statement of claim, with the averments that on
1/7/1989 he was engaged as a Book Bider by the National Airports Authority Printing Press & was initially paid an
amount of Rs.500/- per month which was subsequently revised and his drawn wags for the month of September, 1996
was Rs.1700/- per month. Though the workman served the above Press owned and run by the Management for the
subsequent period from 1/10/1996 to 13/12/1996 but he was not paid wages for the same despite numerous requests to
the Manager of the Press and other superior authorities at his own and through Airports Authority Kamgar Union
(NAAKU) of which he was a Member but to no avail. Thereafter the aforesaid Union approached the Conciliation
Officer but to no success. It is pleaded that the Manager of the Press or the Management of Airport Authority of India
did not give any appointment letter, identity card, medical facility etc. to the workman. The Management sealed the
Printing Press in the evening of 13™ December, 1996 when the workman and his fellow colleagues left the press after
performing duty and when they reported for work in the morning of 14/12/1996 at 9.30 AM, they came to know about
the wrongful/illegal lock out of the Press and in this way the services of the workman/claimant who had worked for more
than 240 days with the Management, were terminated without giving any notice or notice pay or retrenchment
compensation and as such action of the Management is illegal and wrong. Prayer has been made for reinstatement with
full back wages in the industrial pay-scale of Rs.2550-3660 w.e.f. 14/12/1996 and continuity of services and all
consequential benefits vis-a-vis grant of next higher pay scale of Rs. 2720-4400 on completion of 8 years service w.e.f
1/7/1997. He has also claimed interest @ 18% per annum on the entitled amount, as a matter incidental to the main
dispute.

3. Management resisted the claim of the Claimant Union, by filing written reply and took preliminary objections
that the claim is not maintainable as there is no employer and employee relationship between the parties because the
claimant/applicant was never the employee of the Management and as such no industrial dispute existed between the
parties Even no valid/prior demand notice was served upon the Management. The claim is not maintainable for non
joinder of necessary party viz contractor . While denying all the allegations of the claimant, it has been pleaded that the
Management had never engaged any such person including the claimant and completion of 240 days by him is a mere
concoction for creating a claim and the Management never terminated the services of any workman. It is alleged that the
printing press was closed perfectly in a legal manner as per terms and conditions of the contact between the contractor
Shri N.Lall and the Management. Prayer has been made for rejection of claim petition.

4. The claimant/workman filed rejoinder/replication, reiterating his own case and denied the allegations made in
the written statement.

5. On the pleadings of the parties, following issues were framed on 27/5/2011 :-
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(1) Whether there was no relationship of employer and employee between the parties ?

(2) Whether the press was being run by the Management through a contractor, who employed the claimant in
the said Press ?

(3) Asin terms of reference ?
(4) Relief.

6. Perusal of the record shows that number of opportunities were granted to the claimant to lead evidence to prove
his case but he failed to do so and on 21/7/2011 Shri H.S. Vats, A/R for the claimant had stated that the claimant was not
in his contact and as such he closed his evidence.

7. On the other hand, the Management examined two witnesses namely Shri O.P. Chamoli, Asstt. General
Manager (HR) and Shri Girish Kumar, Manager (Personnel), who filed their respective affidavits as Ex.MW2/A and
Ex.MW3/A and they placed reliance on the documents Ex, MW1/1 and Ex.MW2/1 to Ex MW2/7.

6. I have heard Shri Manish Sherawat and Shri Digvijay Rai, A/R for the Management since none appeared on
behalf of the claimant. I have also gone through the record carefully. My findings on above issues are as follows.

Issue No.1to 3 :-
7. All these issues are taken up together as they can be disposed of conveniently by common discussion.

8. Onus to prove the case that the claimant had been working as Book Binder in the Printing Press of the
Management from 1/7/1989 till 13/12/1996 either directly or through the contractor or that his services were illegally
terminated by the Management on 14/12/1999, lies on the workman/claimant. He has not led any oral or documentary
evidence to discharge the onus or to prove that he was engaged by the Management. On the other hand, the Management
has examined two witnesses namely MW2 OP Chamoli and MW3 Girish Kumar. It would be a futile exercise to
discuss and analyse the testimony of the witnesses examined by the Management, inasmuch as the claimant has not led
any evidence to show that he was engaged by the Management at its printing press or that there existed relationship of
employee-employer between the parties or that his services were illegally terminated by the Management on 14/12/1989.
In the circumstances, this Tribunal has no option but to hold that the claimant has failed to prove his case. These issues
are accordingly decided against the workman/claimant.

Issue No.4/Relief :-

9. In view of my findings on issue No.l to 3 above, this Tribunal is constrained to hold that the claimant is not
entitled to any relief whatsoever. Accordingly, no dispute Award is passed.

Date : 15.7.2019
AVTAR CHAND DOGRA, Presiding Officer

TE faeett, 22 FTE, 2019

1.3, 1350.—3=RF f@ars dfa@aw 1947 (1947 FT1 14) FT 9T 17 F T | el TLHT
HHE TATAIE AATET A SISAT & Ta&da & Ha5 ISl o 396 FHART 6 a9 aqad § [iae
et fAare & e aEe stenfE srfesreor v 9w |Araeg-1, 93 ey F u=re (J3e gen
69/2011) T THTIAT FIAT & ST Fea 1T LRI T 22.07.2019 T ITH g 4T |

[H. TeT-11012/5/1997-TT (TH)]

2. . RRwig, @ g~
New Delhi, the 22nd July, 2019

S.0. 1350.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/2011) of the Central Government Industrial Tribunal/ Labour
Court-1, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Airport Authority of India and their workman, which was received by the Central Government on
22.07.2019.

[No. L-11012/5/1997-1R (M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT No.1,
NEW DELHI

ID No. 69/2011

Shri Baldev Singh s/o. late Shri Ram Singh ,
Qr.No. RZ-69 Bindapur Extension, Near Uttam Nagar,
New Delhi 110059. ...Workman/Claimant

Versus

Airport Authority of India (National Airports Division)

Through its Executive Director (Personnel),

Rajiv Gandhi Bhawan,

New Delhi 110003. ...Management/Respondent

AWARD
This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-11012/5/97-IR(M) dated 31.12.1997 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of Airport Authority of India (National Airports Division) New Delhi
in terminating the services of Shri Baldev Singh, Machine Man, w.e.f. 14/12/1996, is justified ? If not, to what
relief the concerned workman is entitled to and from what date?’

2. Both parties were put to notice and the claimant Baldev Singh filed his statement of claim (dated 26/3/1988),
with the averments that in the first week of January, 1989 he was engaged as a Machine-man by the National Airports
Authority Printing Press & was initially paid an amount of Rs.1200/- per month which was subsequently revised and his
drawn wags for the month of September, 1996 was Rs.2500/- per month. Though the workman served the above Press
owned and run by the Management for the subsequent period from 1/10/1996 to 13/12/1996 but he was not paid wages
for the same despite numerous requests to the Manager of the Press and other superior authorities at his own and through
Airports Authority Kamgar Union (NAAKU) of which he was a Member but to no avail. Thereafter the aforesaid Union
approached the Conciliation Officer but to no success. It is pleaded that the Manager of the Press or the Management of
Airport Authority of India did not give any appointment letter, identity card, medical facility etc. to the workman. The
Management sealed the Printing Press in the evening of 13" December, 1996 when the workman and his fellow
colleagues left the press after performing duty and when they reported for work in the morning of 14/12/1996 at
9.30 AM, they came to know about the wrongful/illegal lock out of the Press and in this way the services of the
workman/claimant who had worked for more than 240 days with the Management, were terminated without giving any
notice or notice pay or retrenchment compensation and as such action of the Management is illegal and wrong.  Prayer
has been made for reinstatement with full back wages in the industrial pay-scale of Rs.2720-4400 w.e.f. 14/12/1996 and
continuity of services and all consequential benefits vis-a-vis grant of next higher pay scale of Rs. 2950--5270 on
completion of 8 years service w.e.f 1/1/1997. He has also claimed interest @ 18% per annum on the entitled amount, as
a matter incidental to the main dispute.

3. Management resisted the claim of the Claimant Union, by filing written reply and took preliminary objections
that the claim is not maintainable as there is no employer and employee relationship between the parties because the
claimant/applicant was never the employee of the Management and as such no industrial dispute existed between the
parties Even no valid/prior demand notice was served upon the Management. The claim is not maintainable for non
joinder of necessary party viz contractor . While denying all the allegations of the claimant, it has been pleaded that the
Management had never engaged any such person including the claimant and completion of 240 days by him is a mere
concoction for creating a claim and the Management never terminated the services of any workman. It is alleged that the
printing press was closed perfectly in a legal manner as per terms and conditions of the contact between the contractor
Shri N.Lall and the Management. Prayer has been made for rejection of claim petition.

4. The claimant/workman filed rejoinder/replication, reiterating his own case and denied the allegations made in
the written statement.

5. On the pleadings of the parties, following issues were framed on 27/5/2011 :-

1) Whether there was no relationship of employer and employee between the parties ?
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2) Whether the press was being run by the Management through a contractor, who employed the claimant
in the said Press ?

3) As in terms of reference ?

@ Relief.
6. In order to prove the case, Smt. Nirmala Devi wife of Shri Baldev Singh appeared in the witness box as WW 1.
7. On the other hand, the Management examined two witnesses namely Shri O.P. Chamoli, Asstt. General

Manager (HR) and Shri Girish Kumar, Manager (Personnel), who filed their respective affidavits as Ex.MW2/A and
Ex.MW3/A and they placed reliance on the documents Ex, MW1/1 and Ex.MW2/1 to Ex MW2/7.

6. I have heard Shri Manish Sherawat and Shri Digvijay Rai, A/R for the Management since none appeared on
behalf of the claimant. I have also gone through the record carefully. My findings on above issues are as follows.

Issue No.1 and 2 :-

7. Both these issues being inter-related are taken up together and they can be disposed of conveniently by common
discussion.
8. At the outset I may mention that case of the claimant/workman is that he had been working as Machine-Man in

the Printing Press of the Management from 1% week of 1989 till 13/12/1996 and that his services were illegally
terminated on 14/12/1996, whereas contention of the Management is that the workman/claimant was never engaged by it
and there existed no relationship of employer-employee between the parties.

9. According to the testimony of Smt. Nirmala Devi wife of the claimant WW1 (which was recorde4d on
4/7/2011), her husband Baldev Singh used to work as Machine-Man under Airport Authority. He was engaged under
the Management on 1.1.1989. He was getting Rs.1400 to Rs.1500/- per month as wages She deposed that it was
Saturday on 14/12/1996 when her husband had gone for duty but he returned home at 5 PM and informed her that the
press was locked.  Her husband had have orally requested the Management for regularization of his services but same
was not accepted rather his services were terminated without any notice. Her husband had made efforts to search job but
he was not given any job by any employer, saying that he has been terminated from government job and as such her
husband was unemployed since after termination of his services. Whereabouts of her husband are not known since
29/5/1999 and she had made a complaint to the police in this regard and copy of the same is Ex.- WW1/10. She has also
filed on record copy of the application made to the SDM, Punjabi Bagh (as Ex. WW1/9) regarding verification of death of
her husband Shri Baldev Singh who was missing since 29/5/1999.  She had also submitted an application to the
Management for giving appointment on compassionate ground to her son Sandeep kumar and copy of the same is
Ex.WW1/1. In cross examination she deposed that she does not have any document of PF and ESI benefits availed by
her husband. She denied the suggestion that her husband had disclosed her that he was a contractual employee and was
working in the office of the Management through the contractor Mr. Lall.

10. According to the testimony of MW?2 OP Chamoli, the Printing Press owned by Airport Authority of India was
run by Shri N. Lall — a contractor on monthly consolidated amount of Rs.10,000/- initially and the said Press ran upto 31*
December, 1996. Copy of the letter of Award of contract dated 1/1/1989 (Ex.MW?2/1) has been filed on record.  In
cross examination MW2 Shri O.P. Chamoli admitted that document Ex.MW2/3 accords sanction for payment of printing
contract charges for a period of three years. He showed his ignorance if there were seven machines installed in the
printing press or that out of those seven machines, five machines were power driven and remaining two machines were
manual driven. He failed to affirm or deny whether there were 17 to 21 employees working in the printing press or that
Ex.MW2/W-3 is the job card which was being used in the printing press. He showed his ignorance whether any
document has been filed by the Management to show that N.Lal was awarded contract to run the press. He denied the
suggestion that Shri N.Lal was working as Manager in the press and was not a contractor. It is noteworthy to mention
here that in the document Ex. MW2/3 (dated 14.10.1992) the designation of Shri N.Lall has been described as Manager,
NAA (National Airport Authority) Printing Press. Though this witness had taken time to produce record relating to pay
bill receipts and muster roll, however he failed to produce the same and simply stated that the record is not available.

11. MW?3 Girish Kumar in his testimony/affidavit Ex. MW3/A also tried to support the version of the Management
that contract/agreement Ex. MW2/1 was awarded to Shri N.Lal and that the workers including the claimant were engaged
by the contractor. He also stated that the printing press was closed by the Management and the assets of the printing
press had been sold out. In cross examination this witness stated that the Management did not have documents to show
that the workman/claimant was in the employment of the contractor. He showed his ignorance whether the Management
was duly registered under Section 7 of CLRA Act or the contractor had obtained licence under Section 12 of CLRA Act.

12. The Management has neither examined Mr. Lall —the contractor nor produced any other document to show that
the claimant/Baldev Singh was working in the Printing Press through the contractor Mr.Lall. Even perusal of the
contract Ex.MW2/1 shows that the award/contract was primarily for running of the printing press with required
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manpower to be provided by the contractor at Headquarter of National Airports Authority. The
contract/agreement was valid for three years, that is upto 31* December, 1991. There is nothing on record to suggest
that the contract/award ExMW2/1 which expired on 31/12/1991 was renewed / extended in favour of the said
contractor or any fresh contract/agreement was executed in favour of some other contractor for running the
Printing Press of the Management, which was run upto 31* December, 1996. It is manifest from the reading of
contract Ex MW2/1 that machinery, space/accommodation, electricity and paper used for printing were supplied by the
Management and role of the contractor or the Manager Shri N.Lal was just to supply or supervise the manpower for
printing of the printing material of the Management at the AAI Printing Press. It emerges that workers including the
claimant were hired by Airport Authority of India through the contractor/ Manager M/s N.Lall for doing the printing
work. There is nothing on record to suggest that the Management had awarded contract to M/s N.Lal for completion of
any project or that the said contractor himself was fully responsible for carrying out the project of the Management.

13. It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the conditions of workers
under the contract labour system and to provide for its abolition by the appropriate government as provided under Section
10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through contract
labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes contravention of
the provisions of Act punishable thereunder. There is also requirement for the principal employer of the establishment to
get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act.

14. Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd.
Vs. National Union Waterfront Workers, (2001) 7 SCC 1 notices the following circumstances under which contract
labour would be held to be the workmen of the principal employer :-

“107. An analysis of the cases, discussed above, shows that they fall in three classes :

@) Where contract labour is engaged in or in connection with the work of an establishment establishment
and employment of contract labour is prohibited either because the Industrial Adjudicator/Court
ordered abolition of contract or because the appropriate Govt. issued notification under Section 10(1)
of the CLRA Act, no automatic absorption of the contract labour working in the establishment was
ordered.

(i1) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the
contract labour working in the establishment of the principal employer, were held in fact and in reality,
the employees of the principal employer himself. Indeed such cases do not relate to abolition of
contract labour but present instances wherein the Court pierced the veil and declared the correct
position as a fact at the stage after employment of contract labour stood prohibited.

(iii) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal
employer availed the services of a contractor, the Courts have held that the contract labour would
indeed be the employees of the principal employer.

15. In the case of Management of Ashok Hotel Vs. the Workmen (W.P. —Civil No.14828/2006 — decided on
19/2/2013), similar issue was involved and it was a case where various workmen were working continuously as
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who
had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect
that workmen were employees of the contractor was rejected and contract in the said case was held to be sham and
camouflage so as to deny direct relationship of employer (Ashok Hotel ) and the workmen.

16. I may mention that situation in the instant case is not distinct. It is evident from the evidence adduced on record
that the contract Ex MW2/1 awarded to the contractor was for supply of workforce/manpower to the Management
Airport Authority of India for doing the printing work at the Printing Press of the Management. Even control and
supervision over the work of the claimant/workman was that of the Management. Thus, it emerges from the record that
the workman/claimant had not been hired in connection with the work of a contractor rather he had been hired by the
contractor for the work of the Management, that is to say for doing the printing work at the Printing Press of the
Management/Airport Authority of India. This is indicative of the fact that contract/s between the Management and
N.Lall was a sham and mere camouflage so as to deny relationship of employer and employee between it and the
claimant herein. It is manifest from the evidence adduced on record that the workman Baldev Singh had been working
regularly without any breaks from January, 1989 till 13/12/2014 whereas his services were terminated w.e.f.14/12/1996.
As such, this Tribunal has no hesitation to hold that there existed relationship of employer —employee between the
Management/Airport Authority of India and the workman/ claimant herein.  Both these issues are decided accordingly
in favour of the claimant and against the Management.
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Issue No.3 :-

17. It is the case of the claimant that his services were terminated without issuing any notice or without any notice
pay/compensation. It is a matter of record that the Management has not filed on record any document to show that any
notice or retrenchment compensation has been paid to the claimant prior to his termination. Thus it can be inferred that
no notice or compensation in lieu of notice period was given to the claimant by the Management and termination of the
claimant/workman by the Management was in violation of provisions of Section 25-F of the Act.  This goes to show
that the Management terminated the services of the claimant/workman in violation of the provisions of Section 25-F of
the Act.

18. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to
retrenchment of workmen, are absolute and inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under
an employer shall be retrenched by that employer until —

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of
the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days’ average pay for every completed years of continuous service or any part thereof in excess of six
months; and

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
Management has violated the provisions of Section 25-F of the Act.

19. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law.

20. Since there is no evidence on record that any valid notice was issued by the Management to the workman at the
time of termination of his services or in lieu of such notice, any compensation was paid to him, as such action of the
Management in terminating the services of the workman w.e.f. 14.12.1996 is held to be illegal and void.

21. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back
wages and/or reinstatement of service with full back wages. It stands proved on record that claimant was continuously in
the employment of the Management from January, 1989 to 13.12.1996. His last drawn wages were Rs.1400- 1500/-
per month. Services of the claimant were illegally terminated on 14.12.1996. Thereafter the claimant approached the
Conciliation Officer but to no avail and ultimately the matter was referred to this Tribunal for adjudication under Section
10 of the Act vide letter dated 31.12.1997. Onus was upon the claimant/workman to plead and prove that he is
unemployed since after his termination. Although it was not pleaded in the statement of claim that the workmen was/is
unemployed since after termination of his services, however WW1 Smt Nirmala Devi —wife of the workman deposed that
after termination her husband had tried for job but was not granted. It would not be out of place to mention here that the
workman Baldev Singh has been missing and untraceable since 29.5.1999 as per testimony of WW1 which fact finds
support from the documents Ex.- WW1/9 and Ex. WW1/0 — as referred to above,  There is nothing on record to suggest
that the workmen Baldev Singh was selected through due process of selection or he was a regular / permanent employee
of the Management.

22. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

1) In cases of wrongful termination of service, reinstatement with continuity of service and
back wages is the normal rule.

ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed



[STT [—ve 3(ii)] RA T [T : A 27, 2019/ 5, 1941 5721

or was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then it has to plead and also lead cogent evidence to prove that the employee/workman wads
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to the
termination of service. This is so because it is settled law that the burden of proof of the existence
of a particular fact lies on the person who makes a positive averments about its existence. It is
always easier to prove a positive fact than to prove a negative fact. Therefore, once the employee
shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar
emoluments.”

23. Latest trend itself discernable from the various pronouncements made by the Hon’ble Apex Court is that when a

person has been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back wages are
not to be awarded. There are number of factors which are required to be considered by the Tribunal while considering
the question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food
Corporation of India (2014) 7 Supreme Court cases 190 as under :-

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in
a given fact situation even though the termination of an employee is in contravention of the prescribed
procedure. Compensation instead of reinstatement has been held to meet the ends of justice. An order
of retrenchment passed in violation of Section 25-F although may be set aside but an award of
reinstatement should not, however, automatically be passed. The award of reinstatement with full back
wages in a case where the workman has completed 240 days of work in a year preceding the date of
termination, particularly daily wages has not been found to be proper by the Supreme Court and instead
compensation has been awarded. The Supreme Court has distinguished between a daily wager who
does not hold a post and a permanent employee. The reasons for denying the relief of reinstatement in
such cases are obvious. It is trite law that when the termination is found to be illegal, because of non
payment of retrenchment compensation and notice pay as mandatorily required under Section 25-F of
the Industrial Disputes Act, even after reinstatement, it is always open to the management to terminate
the services of that employee by paying him the retrenchment compensation.

24. Having regard to the recent judicial trends coupled with aforesaid peculiar facts & circumstances of the case, this
Tribunal is of the opinion that an amount of Rs. One lakh (Rupees One Lakh) as compensation would be just and
reasonable, and the same is awarded in favour of the workman/claimant herein. The amount would be payable to the
legal heirs of the workman in case they file requisite certificate/declaration to the effect that the workman Baldev Singh
(being not traceable since 29/5/1999) is presumed to have died. In case this compensation amount is not paid by the
Management within one month from the date of publication of this Award, then the claimant will be entitled to recover
the same alongwith interest @ 6% per annum from the date of filing the claim petition till realization of the amount.
Award is passed accordingly in favour of the claimant and against the Management..

Date : 18.7.2019
AVTAR CHAND DOGRA , Presiding Officer

TE faeett, 22 FTE, 2019

1.3, 1351.—3=NRE fFarg A= aw 1947 (1947 FT1 14) FT 9T 17 F T | el TLHT
A9 TIUE AAET A SRAT % Ya9ad & da5 ANl 3T ITh FHEART 6 a9 adag § Heg
et fAare & e g stenfrE srfesreor v 9w |raeg-1, 93 ey F d=re (J3e e
70/2011) T THRTIAT FLAT & ST Fex 1T TLHIE A 22.07.2019 T 9TH T 4T |

[H. TeT-11012/3/1997-3TET (TH)]

2. . RRwig, @ gt~
New Delhi, the 22nd July, 2019

S.0. 1351.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/2011) of the Central Government Industrial Tribunal/ Labour
Court-1, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s Airport Authority of India and their workman, which was received by the Central Government on
22.07.2019.

[No. L-11012/3/1997-IR (M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT No.1,

NEW DELHI
ID No. 70/2011

Shri Ganga Singh s/o. Shri Diwan Singh,

Qr.No T-3/2-4 INA Colony,

New Delhi 110023. ...Workman/Claimant

Versus

1-Airport Authority of India (National Airports Division)

Through its Executive Director (Personnel),

Rajiv Gandhi Bhawan,

New Delhi 110023. ...Management/Respondent

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-11012/3/97-IR(M) dated 06.01.1998 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of Airport Authority of India (National Airports Division) New Delhi
in terminating the services f Shri Ganga Singh, Machine Man, w.e.f. 14.12.1998, is justified ? If not, to what
relief the concerned workman is entitled to and from what date?’

2. Both parties were put to notice and the claimant Ganga Singh filed his statement of claim, with the averments
that he was initially engaged as a Machine Man by the National Airports Authority Printing Press w.e.f. 1* week of July,
1989 an was paid an amount of Rs.500/- per month which was subsequently revised and his drawn wags for the month of
September, 1996 was Rs.2200/- per month. Though the claimant/workman served the above Press owned and run by the
Management for the subsequent period from 1.10.1996 to 13.12.1996 but he was not paid wages for the same despite
numerous requests to the Manager of the Press and other superior authorities at his own and through Airports Authority
Kamgar Union (NAAKU) of which he was a Member but to no avail. Thereafter the aforesaid Union approached the
Conciliation Officer but to no success. It is pleaded that the Manager of the Press or the Management of Airport
Authority of India did not give any appointment letter, identity card, medical facility etc. etc; to the workman. The
Management sealed the Printing Press in the evening of 13" December, 1996 when the workman and his fellow
colleagues left the press after performing duty and when they reported for work in the morning of 14.12.1996 at 9.30
AM, they came to know about the wrongful/illegal lock out of the Press and in this way the services of the
workman/claimant who had worked for more than 240 days with the Management, were terminated without giving any
notice or notice pay or retrenchment compensation and as such action of the Management is illegal and wrong. Prayer
has been made for reinstatement with full back wages in the industrial pay-scale f Rs2720-4400 w.e.f. 14.12.1996 and
continuity of services and all consequential benefits vis-a-vis grant of next higher pay scale of Rs.2950-90-3850-100-
4850-110-5270 on completion of 8 years service w.ef 1.7.1997. He has also claimed interest @ 18% per annum on the
entitled amount, as a matter incidental to the main dispute.

3. Management resisted the claim of the Claimant Union, by filing written reply and took preliminary objections
that the claim is not maintainable as there is no employer and employee relationship between the parties because the
claimant/applicant was never the employee of the Management and as such no industrial dispute existed between the
parties Even no valid/prior demand notice was served upon the Management. The claim is not maintainable for non
joinder of necessary party viz contractor. While denying all the allegations of the claimant, it has been pleaded that the
Management had never engaged any such person viz claimant Ganga Singh and completion of 240 days by him is a
mere concoction for creating a claim and the Management never terminated the services of any workman. It is alleged
that the printing press was closed perfectly in a legal manner as per terms and conditions of the contact between the
contractor and the Management. Prayer has been made for rejection of claim petition.

4. The claimant/’workman filed rejoinder/replication, reiterating his own case and denied the allegations made in
the written statement.

5. On the pleadings of the parties, following issues were framed on 27.5.2011 :-

(1) Whether there was no relationship of employer and employee between the parties ?
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(2) Whether the press was being run by the Management through a contractor, who employed the claimant in
the said Press ?

(3) As in terms of reference ?
(4) Relief.

6. In order to prove his case, the workman examined himself as WW1 & reiterated the averments as mentioned in
the claim petition.

7. On the other hand, the Management examined two witnesses namely Shri O.P. Chamoli, Asstt. General
Manager (HR) and Shri Girish Kumar, Manager (Personnel), who filed their respective affidavits as Ex MW2/A and
Ex.MW3/A and they placed reliance on the documents Ex. MW2/1 to Ex MW2/7 and Ex MW3/1.

6. I have heard Shri Radhey Shyam Soni, A/R for the workman./claimant and Shri Manish Sherawat & Shri
Digvijay Rai, A/Rs for Management. I have also gone through the record carefully. My findings on above issues are as
follows.

Issue No.1 and 2 :-

7. Both these issues being inter-related are taken up together and they can be disposed of conveniently by common
discussion.
8. At the outset I may mention that case of the claimant/workman is that he had been working as Machineman in

t.e Printing Press of the Management w.e.f. 1.7.1989 till 13.12.1996 and that his services were illegally terminated
w.e.f. 14.12.1996 as the Press was locked out, whereas contention of the Management is that the workman/claimant was
never engaged by it and there existed no relationship of employer-employee between the parties.

9. In his oral testimony, the claimant has testified that he worked as Machineman under the Management from
1.7.19809 till 13.12.1996 continuously and without any break. On 14.12.1996 the Management locked out and he was
illegally terminated from service without any notice. He explained that he used to do job of card printing and paper
printing . His last drawn wages were Rs.2200/- per month and wages used to be paid to him by the Management
through vouchers duly signed by me. In cross examination, he admitted that the Management had not issued any
appointment letter to him. He has got no document to show that the Management used to pay wages to him. He has also
got no document to show that his PF and ESI contributions used to be deducted by the Management. He has got no
proof to show he used to get his attendance marked with the Management. He denied the suggestion that he did not
mark his attendance in the register of the Management. He explained that he used to work under Shri Lal, Manager.
He showed his ignorance that Shri Lal was the contractor. He admitted that the Press has been lying closed since
14.12.1996. He denied the suggestion that the Management never terminated his services. He, however, admitted that
he is presently working in NOIDA and earning around Rs3500/- to Rs.4000/- per month.

10. As per the testimony (affidavit ExMW2/A) of MW2 OP Chamoli, the Printing Press owned by Airport
Authority of India was run by Shri N. Lall — a contractor on monthly consolidated amount of Rs.10,000/- initially and the
said Press run upto 31* December, 1996. He has filed on record copy of the Award letter dated 1.1.1989 (Ex.MW2/1).
There is nothing on record to suggest that the contract/award ExMW2/1 which expired on 31.12.1991 was
renewed/extended in favour of the said contractor or any fresh contract/agreement was executed with some other
contractor for running the Printing Press of the Management, which was run upto 31* December, 1996. In cross
examination MW2 Shri O.P. Chamoli showed his ignorance whether N.Lal was awarded contract to run the press. He
denied the suggestion that Shri N.Lal was working as Manager in the press and was not a contractor. It is noteworthy to
mention here that in the document Ex.MW?2/3 ( dated 14.10.1992) the designation of Shri N.Lall has been described as
Manager, NAA (National Airport Authority) Printing Press. Though this witness had taken time to produce record
relating to pay bill receipts and muster roll, however he failed to produce the same and simply stated that the record is not
available. He showed his ignorance if there were seven machines installed in the printing press or that out of those seven
machines, five machines were power driven and remaining two machines were manual driven. He failed to affirm or
deny whether there were 17 to 21 employees working in the printing press or that Ex MW2/W-3 is the job card which
was being used in the printing press.

11. MW?3 Girish Kumar in his testimony/affidavit Ex MW3/A also tried to support the version of the Management
that contract/agreement Ex. MW 1/1 was awarded to Shri N.Lal and that the workers including the claimant were engaged
by the contractor. He also stated that the printing press was closed by the Management and the assets of the printing
press had been sold out. In cross examination this witness stated that the Management did not have documents to show
that the workman/claimant was in the employment of the contractor. He showed his ignorance whether the Management
was duly registered under Section 7 of CLRA Act or the contractor had obtained licence under Section 12 of CLRA Act.

12. Perusal of the contract Ex. MW2/1 shows that the award/contract was primarily for running of the printing press
with required manpower to be provided by the contractor at Headquarter of National Airports Authority. The
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contract/agreement was valid for three years, that is upto 31% December, 1991. It is manifest from the reading of
contract Ex. MW2/1 that machinery, space/accommodation, electricity and paper used was supplied by the Management
and role of the contractor or the Manager Shri N.Lal was to supply the manpower for printing of the printing material at
the AAI Printing Press. It emerges that workers including the claimant were hired by Airport Authority of India through
the contractor/Manager M/s N.Lall for doing the printing work.  There is nothing on record to suggest that the
Management had awarded contract to M/s N.Lal for completion of any project or that the said contractor himself was
fully responsible for carrying out the project of the Management.

13. It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the conditions of workers
under the contract labour system and to provide for its abolition by the appropriate government as provided under Section
10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through contract
labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes contravention of
the provisions of Act punishable thereunder. There is also requirement for the principal employer of the establishment to
get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act.

14. Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd. Vs.
National Union Waterfront Workers, (2001) 7 SCC 1 notices the following circumstances under which contract labour
would be held to be the workmen of the principal employer :-

“107. An analysis of the cases, discussed above, shows that they fall in three classes :

(6] Where contract labour is engaged in or in connection with the work of an establishment establishment
and employment of contract labour is prohibited either because the Industrial Adjudicator/Court
ordered abolition of contract or because the appropriate Govt. issued notification under Section 10(1)
of the CLRA Act, no automatic absorption of the contract labour working in the establishment was
ordered.

(i) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the
contract labour working in the establishment of the principal employer, were held in fact and in reality,
the employees of the principal employer himself. Indeed such cases do not relate to abolition of
contract labour but present instances wherein the Court pierced the veil and declared the correct
position as a fact at the stage after employment of contract labour stood prohibited.

(ii1) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal
employer availed the services of a contractor, the Courts have held that the contract labour would
indeed be the employees of the principal employer.

15. In the case of Management of Ashok Hotel Vs. the Workmen (W.P. —Civil No.14828/2006 — decided on
19.2.2013), similar issue was involved and it was a case where various workmen were working continuously as
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who
had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect
that workmen were employees of the contractor was rejected and contract in the said case was held to be sham and
camouflage so as to deny direct relationship of employer (Ashok Hotel ) and the workmen.

16. I may mention that situation in the instant case is not distinct. It is evident from the evidence adduced on record
that the contract Ex MW2/1 awarded to the contractor was for supply of workforce/manpower to the Management
Airport Authority of India for doing the printing work at the Printing Press of the Management. Even control and
supervision over the work of the claimant/workman was that of the Management. Thus, it emerges from the record that
the workman/claimant had not been hired in connection with the work of a contractor rather he had been hired by the
contractor for the work of the Management, that is to say for doing the printing work at the Printing Press of the
Management/Airport Authority of India. This is indicative of the fact that contract/s between the Management and
N.Lall was a sham and mere camouflage so as to deny relationship of employer and employee between it and the
claimant herein. It is manifest from the evidence adduced on record that the workman had been working regularly
without any breaks since 4/7/2008 till 5/7/2013 when his services were terminated. As such, this Tribunal has no
hesitation to hold that there existed relationship of employer —employee between the Management/Airport Authority of
India and the workman/ claimant herein. Both these issues are decided accordingly in favour of the claimant and against
the Management.

Issue No.3 :-

17. It is the case of the claimant that his services were terminated without issuing any notice or without any notice
pay/compensation. Admittedly the Management has not filed on record any document to show that any notice or
retrenchment compensation has been paid to the claimant prior to his termination. Thus it can be inferred that no notice
or compensation in lieu of notice period was given to the claimant by the Management and as such termination of the
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claimant/workman by the Management was in violation of provisions of Section 25-F of the Act.  This goes to show
that the Management terminated the services of the claimant/workman in violation of the provisions of Section 25-F of
the Act.

18. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to
retrenchment of workmen, are absolute and inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under
an employer shall be retrenched by that employer until —

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of
the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days’ average pay for every completed years of continuous service or any part thereof in excess of six
months; and

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
Management has violated the provisions of Section 25-F of the Act.

19. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law.

20. Since there is no evidence on record that any valid notice was issued by the Management to the workman at the
time of termination or in lieu of such notice, any compensation was paid to him, as such action of the Management in
terminating the services of the workman w.e.f. 14.12.1996 is held to be illegal and void.

21. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back
wages and/or reinstatement of service with full back wages. It stands proved on record that claimant was continuously in
the employment of the Management from July, 1989 to 13.12.1996. His last drawn wages were Rs.2200/- per month.
Services of the claimant were illegally terminated on 14.12.1996. Thereafter the claimant approached the Conciliation
Officer but to no avail and ultimately the matter was referred to this Tribunal for adjudication under Section 10 of the Act
vide letter dated 6/1/1998. In his testimony recorded on 4.7.2011 the claimant had admitted that he had been working in
NOIDA and earning around Rs.3500/- to Rs.4000/- per month. Thus, it is evident from the testimony of the claimant
that presently he is gainfully employed.

22. Latest trend itself discernable from the various pronouncements made by the Hon’ble Apex Court is that when a
person has been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back wages are
not to be awarded. There are number of factors which are required to be considered by the Tribunal while considering
the question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food Corporation
of India (2014) 7 Supreme Court cases 190 as under :-

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given
fact situation even though the termination of an employee is in contravention of the prescribed procedure.
Compensation instead of reinstatement has been held to meet the ends of justice. An order of retrenchment
passed in violation of Section 25-F although may be set aside but an award of reinstatement should not,
however, automatically passed. The award of reinstatement with full back wages in a case where the workman
has completed 240 days of work in a year preceding the date of termination, particularly daily wages has not
been found to be proper by the Supreme Court and instead compensation has been awarded. The Supreme
Court has distinguished between a daily wager who does not hold a post and a permanent employee. The
reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that when the termination
is found to be illegal, because of non payment of retrenchment compensation and notice pay as mandatorily
required under Section 25-F of the Industrial Disputes Act, even after reinstatement, it is always open to the
management to terminate the services of that employee by paying him the retrenchment compensation.



5726 THE GAZETTE OF INDIA : JULY 27, 2019/SRAVANA 5, 1941 [PART II—SEC. 3(ii)]

23. Having regard to the recent judicial trends and duration of service rendered by the claimant, an amount of Rs. 2
lakh (Rupees Two Lakhs) appears to be just and reasonable, and the same is payable to the claimant herein by the
Management. In case this compensation amount is not paid within one month from the date of publication of this Award,
then the claimant will be entitled to recover the same alongwith interest @ 6% per annum from the date of filing the
claim petition till realization of the amount. =~ Award is passed accordingly.

Date : 15/7/2019
AVTAR CHAND DOGRA, Presiding Officer
< feedtt, 22 §[=TE, 2019
1.3, 1352, —3=IRIE @Farg A= aw7 1947 (1947 FT 14) FT 97T 17 F AT | Frxld TLHT
HE TIXUE AAET A SRAT % Ya9ad & Ga5 ATl 3T ITh FHEART 6 a9 aqag H Heg
et foare & e aeee stenfE srfesreor v 9w Arareg-1, 98 ey F u=ne (J3e gen
111/2011) T THTTAT FIAT § ST Featd FLHIT 0 22.07.2019 T ITH gU 4T |

[H. TeT-11012/7/1997-3TET (TH)]

<. . RRwig, @ gt~
New Delhi, the 22nd July, 2019

S.0. 1352.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 111/2011) of the Central Government Industrial Tribunal/ Labour
Court-1, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s Airport Authority of India and their workman, which was received by the Central Government on
22.07.2019.

[No. L-11012/7/1997-IR (M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT NO. 1
NEW DELHI

ID No. 111/2011

Shri Virendra Kumar s/o. Shri Charan Singh ,

Qr.No.443 Chaudharana Pana, Vill. Badli,

District Jhajjar (Haryana). ...Workman/Claimant
Versus

Airport Authority of India (National Airports Division)

Through its Executive Director (Personnel),

Rajiv Gandhi Bhawan,

New Delhi 110003. ...Management/Respondent
AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-11012/7/97-IR(M) dated 31.12.1997 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of Airport Authority of India (National Airports Division) New Delhi
in terminating the services of Shri Virender Kumar, Paper Man, w.e.f. 14/12/1998, is justified ? If not, to what
relief the concerned workman is entitled to and from what date?

2. Both parties were put to notice and the claimant Virender Kumar filed his statement of claim, with the
averments that he was initially engaged as a Paperman by the National Airports Authority Printing Press w.e.f. 2nd week
of November, 1990 and was initially paid an amount of Rs.600/- per month which was subsequently revised and his
drawn wags for the month of September, 1996 was Rs.1700/- per month. Though the claimant/workman served the
above Press owned and run by the Management for the subsequent period from 1/10/1996 to 13/12/1996 but he was not
paid wages for the same despite numerous requests to the Manager of the Press and other superior authorities at his own
and through Airports Authority Kamgar Union (NAAKU) of which he was a Member but to no avail. Thereafter the
aforesaid Union approached the Conciliation Officer but to no success. It is pleaded that the Manager of the Press or
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the Management of Airport Authority of India did not give any appointment letter, identity card, medical facility etc. etc;
to the workman. The Management sealed the Printing Press in the evening of 13™ December, 1996 when the workman
and his fellow colleagues left the press after performing duty and when they reported for work in the morning of
14/12/1996 at 9.30 AM, they came to know about the wrongful/illegal lock out of the Press and in this way the services
of the workman/claimant who had worked for more than 240 days with the Management, were terminated without giving
any notice or notice pay or retrenchment compensation and as such action of the Management is illegal and wrong.
Prayer has been made for reinstatement with full back wages in the industrial pay-scale of Rs.2550-3660 w.e.f.
14/12/1996 and continuity of services and all consequential benefits vis-a-vis grant of next higher pay scale of Rs. 2720-
4400 on completion of 8 years service w.ef 1/7/1998. He has also claimed interest @ 18% per annum on the entitled
amount, as a matter incidental to the main dispute.

3. Management resisted the claim of the Claimant Union, by filing written reply and took preliminary objections
that the claim is not maintainable as there is no employer and employee relationship between the parties because the
claimant/applicant was never the employee of the Management and as such no industrial dispute existed between the
parties Even no valid/prior demand notice was served upon the Management. The claim is not maintainable for non
joinder of necessary party viz contractor . While denying all the allegations of the claimant, it has been pleaded that the
Management had never engaged any such person including the claimant and completion of 240 days by him is a mere
concoction for creating a claim and the Management never terminated the services of any workman. It is alleged that the
printing press was closed perfectly in a legal manner as per terms and conditions of the contact between the contractor
Shri N.Lall and the Management. Prayer has been made for rejection of claim petition.

4. The claimant/’workman filed rejoinder/replication, reiterating his own case and denied the allegations made in
the written statement.

5. On the pleadings of the parties, following issues were framed on 27/5/2011 :-
(1) Whether there was no relationship of employer and employee between the parties ?

(2) Whether the press was being run by the Management through a contractor, who employed the claimant in
the said Press ?

(3) Asin terms of reference ?
(4) Relief.

6. In order to prove his case, the workman himself appeared in the witness box as WW1 & reiterated the
averments as mentioned in the claim petition.

7. On the other hand, the Management examined two witnesses namely Shri O.P. Chamoli, Asstt. General
Manager (HR) and Shri Girish Kumar, Manager (Personnel), who filed their respective affidavits as Ex.MW2/A and
Ex.MW3/A and they placed reliance on the documents Ex, MW1/1 and ExMW2/1 to Ex MW2/7.

6. I have heard Shri Radhey Shyam Soni, A/R for the workman./claimant and Shri Manish Sherawat and Shri
Digvijay Rai, A/R for the Management. I have also gone through the record carefully. My findings on above issues are
as follows.

Issue No.1 and 2 :-

7. Both these issues being inter-related are taken up together and they can be disposed of conveniently by common
discussion.
8. At the outset I may mention that case of the claimant/workman is that he had been working as Paper-Man in the

Printing Press of the Management from 1/11/1990 till 13/12/1996 and that his services were illegally terminated on
14/12/1996, whereas contention of the Management is that the workman/claimant was never engaged by it and there
existed no relationship of employer-employee between the parties.

9. In his oral testimony, the claimant WW1 has testified that he was engaged under the Management on
1.11.1990. Initially he was getting Rs.500/- per month as wages which were revised to Rs.550/- per month after six
months of his service. In December, 1996 his wages were Rs.900/=- per month. He claimed to have orally requested
the Management in March, 1996 for regularization of his services but same was not accepted. Thereafter he filed his
claim before Labour Authority/conciliation officer. However, on 14" December, 1996 his services were terminated by
the Management without any notice or notice compensation. In cross examination, he deposed that Shri Lal Sahib who
was the Manager of the Printing Press used to pay him wages. His uncle Shri Shiv Chran who ws employee of Airport
Authority had got him employed under the Management, for which he had not given any application or interview. He
got the job on recommendation of his uncle. He clarified that he was getting bonus every year and payment of the same
was paid through voucher duly signed by him. He denied the suggestion that Mr. Lal Sahib was the contractor who used
to run the printing press. He denied the suggestion that he did not work under the Management from 1/11/1990 till
13/12/1996. He admitted that the printing press was closed after 13/12/1996 and that is why his employment came to an
end.
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10. According to the testimony of MW2 OP Chamoli, the Printing Press owned by Airport Authority of India was
run by Shri N. Lall — a contractor on monthly consolidated amount of Rs.10,000/- initially and the said Press ran upto 31*
December, 1996. Copy of the letter of Award of contract dated 1/1/1989 (Ex.MW?2/1) has been filed on record.  In
cross examination MW2 Shri O.P. Chamoli admitted that document Ex.MW2/3 accords sanction for payment of printing
contract charges for a period of three years. He showed his ignorance if there were seven machines installed in the
printing press or that out of those seven machines, five machines were power driven and remaining two machines were
manual driven. He failed to affirm or deny whether there were 17 to 21 employees working in the printing press or that
Ex.MW2/W-3 is the job card which was being used in the printing press. He showed his ignorance whether any
document has been filed by the Management to show that N.Lal was awarded contract to run the press. He denied the
suggestion that Shri N.Lal was working as Manager in the press and was not a contractor. It is noteworthy to mention
here that in the document Ex.MW2/3 ( dated 14.10.1992) the designation of Shri N.Lall has been described as Manager,
NAA (National Airport Authority) Printing Press. Though this witness had taken time to produce record relating to pay
bill receipts and muster roll, however he failed to produce the same and simply stated that the record is not available.

11. MW?3 Girish Kumar in his testimony/affidavit Ex MW3/A also tried to support the version of the Management
that contract/agreement Ex. MW2/1 was awarded to Shri N.Lal and that the workers including the claimant were engaged
by the contractor. He also stated that the printing press was closed by the Management and the assets of the printing
press had been sold out. In cross examination this witness stated that the Management did not have documents to show
that the workman/claimant was in the employment of the contractor. He showed his ignorance whether the Management
was duly registered under Section 7 of CLRA Act or the contractor had obtained licence under Section 12 of CLRA Act.

12. Perusal of the contract Ex. MW2/1 shows that the award/contract was primarily for running of the printing press
with required manpower to be provided by the contractor at Headquarter of National Airports Authority. The
contract/agreement was valid for three years, that is upto 31* December, 1991. There is nothing on record to suggest
that the contract/award ExMW2/1 which expired on 31/12/1991 was renewed/extended in favour of the said
contractor or any fresh contract/agreement was executed with some other contractor for running the Printing
Press of the Management, which was run upto 31* December, 1996. It is manifest from the reading of contract
Ex.MW2/1 that machinery, space/accommodation, electricity and paper used for printing were supplied by the
Management and role of the contractor or the Manager Shri N.Lal was just to supply or supervise the manpower for
printing of the printing material of the Management at the AAI Printing Press. It emerges that workers including the
claimant were hired by Airport Authority of India through the contractor/Manager M/s N.Lall for doing the printing
work. There is nothing on record to suggest that the Management had awarded contract to M/s N.Lal for completion of
any project or that the said contractor himself was fully responsible for carrying out the project of the Management.

13. It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the conditions of workers
under the contract labour system and to provide for its abolition by the appropriate government as provided under Section
10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through contract
labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes contravention of
the provisions of Act punishable thereunder. There is also requirement for the principal employer of the establishment to
get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act.

14. Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd. Vs.
National Union Waterfront Workers, (2001) 7 SCC 1 notices the following circumstances under which contract labour
would be held to be the workmen of the principal employer :-

“107. An analysis of the cases, discussed above, shows that they fall in three classes :

@) Where contract labour is engaged in or in connection with the work of an establishment establishment
and employment of contract labour is prohibited either because the Industrial Adjudicator/Court
ordered abolition of contract or because the appropriate Govt. issued notification under Section 10(1)
of the CLRA Act, no automatic absorption of the contract labour working in the establishment was
ordered.

(i1) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the
contract labour working in the establishment of the principal employer, were held in fact and in reality,
the employees of the principal employer himself. Indeed such cases do not relate to abolition of
contract labour but present instances wherein the Court pierced the veil and declared the correct
position as a fact at the stage after employment of contract labour stood prohibited.

(ii1) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal
employer availed the services of a contractor, the Courts have held that the contract labour would
indeed be the employees of the principal employer.

15. In the case of Management of Ashok Hotel Vs. the Workmen (W.P. —Civil No.14828/2006 — decided on
19/2/2013), similar issue was involved and it was a case where various workmen were working continuously as
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who
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had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect
that workmen were employees of the contractor was rejected and contract in the said case was held to be sham and
camouflage so as to deny direct relationship of employer (Ashok Hotel ) and the workmen.

16. I may mention that situation in the instant case is not distinct. It is evident from the evidence adduced on record
that the contract Ex MW2/1 awarded to the contractor was for supply of workforce/manpower to the Management
Airport Authority of India for doing the printing work at the Printing Press of the Management. Even control and
supervision over the work of the claimant/workman was that of the Management. Thus, it emerges from the record that
the workman/claimant had not been hired in connection with the work of a contractor rather he had been hired by the
contractor for the work of the Management, that is to say for doing the printing work at the Printing Press of the
Management/Airport Authority of India. This is indicative of the fact that contract/s between the Management and
N.Lall was a sham and mere camouflage so as to deny relationship of employer and employee between it and the
claimant herein. It is manifest from the evidence adduced on record that the workman had been working regularly
without any breaks from 1/11/1990 till 13/12/2014 whereas his services were terminated w.e.f.14/12/1996. As such, this
Tribunal has no hesitation to hold that there existed relationship of employer —employee between the
Management/Airport Authority of India and the workman/ claimant herein.  Both these issues are decided accordingly
in favour of the claimant and against the Management.

Issue No. 3 :-

17. It is the case of the claimant that his services were terminated without issuing any notice or without any notice
pay/compensation. It is a matter of record that the Management has not filed on record any document to show that any
notice or retrenchment compensation has been paid to the claimant prior to his termination. Thus it can be inferred that
no notice or compensation in lieu of notice period was given to the claimant by the Management and termination of the
claimant/workman by the Management was in violation of provisions of Section 25-F of the Act.  This goes to show
that the Management terminated the services of the claimant/workman in violation of the provisions of Section 25-F of
the Act.

18. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to
retrenchment of workmen, are absolute and inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under
an employer shall be retrenched by that employer until —

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of
the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days’ average pay for every completed years of continuous service or any part thereof in excess of six
months; and

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
Management has violated the provisions of Section 25-F of the Act.

19. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law.

20. Since there is no evidence on record that any valid notice was issued by the Management to the workman at the
time of termination of his services or in lieu of such notice, any compensation was paid to him, as such action of the
Management in terminating the services of the workman w.e.f. 14/12/1996 is held to be illegal and void.

21. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back
wages and/or reinstatement of service with full back wages. It stands proved on record that claimant was continuously in
the employment of the Management from 1/11/1990 to 13/12/1996. His last drawn wages were Rs.900/- per month.
Services of the claimant were illegally terminated on 14/12/1996. Thereafter the claimant approached the Conciliation
Officer but to no avail and ultimately the matter was referred to this Tribunal for adjudication under Section 10 of the Act
vide letter dated 31/12/1997. Onus was upon the claimant/workman to plead and prove that he is unemployed since
after his termination. Although the claimant has prayed for reinstatement of his services alongwith back wages,
however he has neither pleaded nor adduced any evidence to show that he is unemployed since after termination of his
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services.  The claimant has also not filed on record any document to show that he having been selected through due
process of selection, was a regular or permanent employee of the Management.

22. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.
ii) Ordinarily, an employee or workman whose services are terminated and who is desirous

of getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully
employed or was employed on lesser wages. If the employer wants to avoid payment of full
back wages, then it has to plead and also lead cogent evidence to prove that the
employee/workman wads gainfully employed and was getting wages equal to the wages
he/she wads drawing prior to the termination of service. This is so because it is settled law that
the burden of proof of the existence of a particular fact lies on the person who makes a
positive averments about its existence. It is always easier to prove a positive fact than to prove
a negative fact. Therefore, once the employee shows that he was employed, the onus lies on
the employer to specifically plead and prove that the employee was gainfully employed and
was getting the same or substantially similar emoluments.”

23. Latest trend itself discernable from the various pronouncements made by the Hon’ble Apex Court is that
when a person has been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back
wages are not to be awarded. There are number of factors which are required to be considered by the Tribunal while
considering the question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs.
Food Corporation of India (2014) 7 Supreme Court cases 190 as under :-

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in
a given fact situation even though the termination of an employee is in contravention of the prescribed
procedure. Compensation instead of reinstatement has been held to meet the ends of justice. An order
of retrenchment passed in violation of Section 25-F although may be set aside but an award of
reinstatement should not, however, automatically be passed. The award of reinstatement with full back
wages in a case where the workman has completed 240 days of work in a year preceding the date of
termination, particularly daily wages has not been found to be proper by the Supreme Court and instead
compensation has been awarded. The Supreme Court has distinguished between a daily wager who
does not hold a post and a permanent employee. The reasons for denying the relief of reinstatement in
such cases are obvious. It is trite law that when the termination is found to be illegal, because of non
payment of retrenchment compensation and notice pay as mandatorily required under Section 25-F of
the Industrial Disputes Act, even after reinstatement, it is always open to the management to terminate
the services of that employee by paying him the retrenchment compensation.

24. Having regard to the recent judicial trends coupled with aforesaid facts & circumstances of the case , this Tribunal
is of the opinion that an amount of Rs. 2 lakh (Rupees Two Lakhs) would be just and reasonable, and the same is
awarded in favour of the claimant herein. In case this compensation amount is not paid by the Management within one
month from the date of publication of this Award, then the claimant will be entitled to recover the same alongwith
interest @ 6% per annum from the date of filing the claim petition till realization of the amount. Award is passed
accordingly in favour of the claimant and against the Management..

Date : 15.7.2019
AVTAR CHAND DOGRA, Presiding Officer
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New Delhi, the 23rd July, 2019

S.0. 1353.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2009) of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial dispute between the management of M/s W.C.L. and their
workmen, received by the Central Government on 15.07.2019.

[No. L-22012/136/2008-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT/NGP/14/2009 Date: 11.06.2019

Party No.1 : The Sub Area Manager,
Rayatwari Sub Area of WCL,
Post- Rayatwari,
Yabatmal (MS)- 445307.

Versus

Party No.2 : Vice President,
Jharkhand Colliery Mazdoor Union,
Dadmahal Ward, Hanuman Khidki,
Chandrapur (MS)
AWARD

(Dated: 11™ June, 2019)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Rayatwari Sub Area of WCL and the Union, Jharkhand
Colliery Mazdoor Union for adjudication, as per letter No.L-22012/136/2008-IR (CM-II) dated 31.03.2009, with the
following schedule:-

“Whether the action of the management of M/S WCL in denying employment to the dependent of late
Shri Ramdhari Mukaram is legal and justified? To what relief the claimant is entitled?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written
statement and accordingly, the union “Jharkhand Colliery Mazdoor Union (“the union” in short) filed the statement of
claim on behalf of the applicant, Shri Dinesh Ramdhari Mukaram (“the applicant” in short) and the management of WCL
(here-in-after referred to as the “Party No. 17) filed its written statement.

The case of the applicant as projected by the union in the statement of claim is that the deceased father of the
applicant, Ramdhari Tukaram was appointed as a loader by party No.l on 19. 10. 1972 and he worked with party No.1
till 22.07.2001, the date of his death and deceased Ramdhari was a permanent employee of party No.l and after the
death of Ramdhari, his widow applied for compassionate appointment for her son, the present applicant by submitting
applications dated 15.01.2005 and 11.11.2006, but the party no.1 deliberately and illegally avoided to give employment
to the applicant by applying illegal parameter, which is clear cut discrimination towards the applicant and as in the mean
time, mother of the applicant died, the applicant approached it (union) and authorized it to pursue the matter before the
concerned authority on his behalf and though it raised the issue before the party No.l, on behalf of the applicant, to
provide him compassionate employment, party No.1 failed to take cognizance of its application.

It is further pleaded by the union that the deceased workman had discharged his duty for 24 years as a
permanent employee till his death and as per the provisions of Coal Wages Agreements, the applicant is entitled for
employment on the basis of compassionate and the claim of the applicant was rejected by the party No.l saying that
deceased Ramdhari , the late father of the applicant was a “Badli” worker, but “Badli’ worker also falls within the
definition of “workman” and “Badli” worker is also entitled to the benefits under all industrial laws and the applicant is
entitled for employment on compassionate ground and as party No.l refused to give employment to the applicant, the
union raised the dispute before the ALC and ultimately, the dispute was referred by the Central Government to this
Tribunal for adjudication.

Prayer has been made by the union to direct the management to provide employment to the applicant with all
consequential benefits.
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3. The party no.1 in the written statement has pleaded inter-alia that the present reference is vague, as the establish
in which, the workman was working, his designation etc have not been mentioned and hence, the reference is not
maintainable and the dispute has been raised by the union, but the union has not produced any material on record to show
that deceased Ramdhari Mukaram was a member of the union and the union is not competent to raise an industrial
dispute of this nature and the dispute is not an industrial dispute as defined under section 2 (k) of the Act.

It is further pleaded by party no.1 that deceased Ramdhari was appointed as a loader on 19.10.1972 at Ballarpur
Pit no. 3 & 4 and as Ramdhari was unauthorisedly absent from duty, the management vide its communication No. 373
dated 06.05.1996 advised him to join duties and also informed him that in case of his failure to join duties, he would be
treated as a ‘Badli’ worker and as Ramdhari did not join duties, vide letter 489 dated 12/15.06.1996, he was made a Badli
worker and the placement/ conversion of Ramdhari as a Badli worker was not protested by the workman or his union and
Ramdhari joined at Mahakali colliery as a Badli worker w.e.f. 15.06.1996 and worked as such till his death on
21.07.2001 and due to his death, his name was removed from the roll of Badli workers of Mahakali colliery and
Ramdhari did not complete 240 days as Badli worker in any calendar year and wife of deceased workman after a gap of
4/5 years, requested the management to consider the case of her son for employment vide applications dated 15.01.2005
and 11.11.2006 and there was inordinate delay on the part of the applicant requesting the management to appoint him on
compassionate ground and the applications were rejected by the competent authority on the grounds that deceased
workman, Ramdhari Mukaram was not a permanent employee and he was on Badli roll at the time of his death, which
was in tune of the prevailing policy and therefore, its action is justified and legal and interestingly, the applicant, Dinesh
did not make any application himself for employment, soon after the death of his father, even though he was already a
major at that time and it is obvious that he was not interested in securing the employment and the applicant is not entitled
for any relief.

4. Both the parties have adduced oral evidence in support of their respective claim, besides placing reliance on
documentary evidence. The union has examined Shri Kishore Potanwar, the Vice-President of the union as a witness in
support of the claim. Shri Shrikrishna Shelke, the Senior Personnel Manager of Rayatwari Sub Area has been examined
as a witness by the party no.l. On considering the evidence of both parties and argument, my predecessor passed an
award on 13.01.2014. After that, the Hon’ble High Court on considering argument of both parties in Writ Petition No.
6027/2014, remitted back this case to this Tribunal “To record finding on the claim of Respondent and then proceed to
decide the matter in accordance with law”.

5. This Tribunal gave opportunities to the both parties afresh as per the directions of the Hon’ble High Court. On
behalf of the union, they filed additional affidavit of Vice President of the union, Shri Kishor Potanwar and on behalf of
the Party No. 1, they filed evidence on affidavit of Shri Ramkrishna Singh (MW-2) and Shri Naresh Bahadur Singh
(MW-3), both are the Personnel Manager of Party No. 1. All these witnesses were cross-examined by the opposite party.

6. Point of determination:

i Whether Ramdhari was Badli worker or under regular employment?
ii. ~ Whether his dependent, Dinesh is entitled to compensatory appointment?
iii. ~ Whether the action of the Party No. 1 is legal & justified?
Or
iv.  Whether denying the employment is illegal and unjustified?
v.  Whether the applicant is entitled to any other relief?

Reason of determination:

7. On behalf of the union, it was argued that, Shri Ramdhari Mukaram was in employment of Party No. 1 as a
loader from 19.10.1972 to 09.01.1997 as permanent employee, Shri Dinesh Mukaram is the son of Ramdhari Mukaram,
according to the union, the applicant i.e. Shri Dinesh is entitled for employment on compensatory ground. They relied on
case laws: Employees in relation to the management of Bhowra (N) colliery of BCCL Vs Their workmen Case No. 93 of
1987 Hon’ble Patna High Court dated of order 10.10.1991(1991 Law Suit (PAT) 317) and Panyam Cements employees
Union, Kurnool Vs Commissioner of Labour, Hyderabad. That argument was denied by the Party No. 1 by asserting
that, Badli worker is not covered by the definition of workman as contemplated U/s 2(s) of the I.D. Act and also argued
that, applicant is not entitled for compensatory appointment. They relied on case laws: WCL Vs. Shri Lomesh W.P. No.
3203/2012 date of order 22.07.2013, Bangalore Metropolitan Transport corpn. Vs. T.V. Aanndappa (2009) 17 SCC 473,
K.S.R.T.C. Vs. S.G. Kotturappa 2005 II LLJ SC 161, U.P. State Warehousing Corporation Vs. P.O. 2013 IIT LLJ All
213, Shri Munnalal Batham Vs. Regional Manager CGIT Jabalpur Case No. 2/92 date of award 11.06.2013, M.P. State
Agro Industries Development Vs. S.C. Pandey (2006) 2 SCC 716, Surendranagar District Panchayat Vs. Dahyabhai
Amarsinh (2005) 8 SCC 750 and Post Master General Vs. Tutu Das (2007) 5 SCC 317.
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8. On perusal of the record, it appears that, my predecessor decided this case on merit on 13.01.2014 and Hon’ble
High Court in Writ Petition No. 6027/2014, WCL Vs. Jharkhand Colliery Mazdoor Union, remanded this case with the
directions that, “Tribunal to record finding on the claim of the respondent and then proceed to decide the matter in
accordance with law”. The Hon’ble High Court also directed that, “The deceased employee had acquired the status of
permanent employee after 12.06.1996 though initially he was appointed as Loader ....... Without recording any finding
on this aspect of the matter — the petitioner is directed to give employment to the respondent on compassionate ground”.
Now I see the legal position.

9. In case 2004 I CLR 872 Panyam Cements Employees, Hon’ble High Court of A.P. held that, “Denial of right of
Badli worker to join Trade Union amounts to unfair labour practice ....... any dispute between Badli workers and
management is a trade dispute”, but in case laws, Bangalore Metropolitan Transport Corporation, K.S.R.T.C, U.P. State
Warehouse Corporation and U.P. State Agro Industrial Development, The Hon’ble Supreme Court and High Court held
that:-

1. Daily wager does not hold a post as he is not appointed in terms of the provisions of the Act and Rules
framed there under and therefore he does not derive any legal right.

ii.  “Requirement of 240 days continuous service --- Onus to prove --- Evidence to be led --- Held, burden of
proof lies on workman ------ It is for workman to adduce evidence apart from examining himself -------
Workman has failed to discharge the burden ---- It is improbable that a workman claiming to have been in

employment for ten years would not posses any documentary evidence to prove nature of his employment
and period of work undertaken with his employer”.

iii.  “Equality is a positive concept and cannot be invoked where any illegality has been committed or where no
legal right is established”.

iv.  Held that, “Their service as Badli workers, the Supreme Court held, gave them no status, their services were
not protected by any statute and they did not hold any civil post”.

v.  “Standing Order encourage a Badli worker to complete240 days attendance in a calendar year and thereafter
enjoy all the benefits ---------- NCWA makes no difference between the Badli workman and permanent
workman --------- While reading agreement, one has to keep in mind the difference between status of Badli
and Permanent worker ------- suggestion by the learned counsel for the respondent is not acceptable”.

This order is confirmed by the Hon’ble Supreme Court by SLP No. 11902—11903/2014 date of order
19.08.2014. Now I want to see the evidence of the union.

10. On behalf of the union, they examined Shri Kishor Potanwar as a Vice President of the union. He admitted that,
their union is registered at Jharkhand, but copy of the Constitution of Union, Registration Certificate and Authority Letter
has not been filed by the union. He also admitted that, he did not file any document, which shows that, union has
authorized to him to raise such dispute before this Tribunal. He also did not file any document, which shows that,
Ramdhari was a member of their union. In this way, union did not file any document, which shows that, Kishor
Potanwar is authorized by the union to raise this dispute before this Tribunal or regarding the membership of Ramdhari.

11. Shri Kishor Potanwar in para 7 of his cross-examination admitted that, Ramdhari was died on 22.07.2001 but he
was working in WCL as a Badli worker. He also admitted that, Ramdhari was not attending his duty at the time of his
death. He also admitted that, gratuity and other benefits of Ramdhari have already been paid to the legal heirs. He also
admitted that, Ramdhari’s wife Smt. Jagwanti Devi applied for compensatory appointment before the ALC(C),
Chandrapur on 15.02.2007. In second time, this witness was examined on 13.04.2018. At that time, he filed three
documents, which were marked as W-1 to W-3. He also admitted that, these documents were provided by the family
member of Ramdhari. He also admitted that, their union maintained attendance register and membership register of their
members, but they did not file any document regarding the attendance of Ramdhari. In this way, he rebutted his
examination in chief regarding Ramdhari’s working in WCL and nature and period of the work. Now I see the evidence
of the Party No. 1.

12. On behalf of the Party No. 1, Shri Shrikant Shelke, MW-1, Shri Ramkrishna Singh, MW-2 and Shri Naresh
Bahadur Singh, MW-3 were examined in support of their written statement as well as their defence.

13. Shri Shrikant Shelke, MW-1 in para 11 of his cross-examination, admitted that, Ramdhari was working in WCL
from 1972 to 2001. He also admitted that, he was working as a permanent loader from 19.10.1972, but they did not file
any order, which shows that, Ramdhari was converted from permanent loader to badli worker. He also admitted that,
Party No. 1 did not file any document showing the attendance of Ramdhari prior to 1997. He also admitted that, in
NCWA-VII there was a provision of compensatory appointment but based on conditions. In this way, he admitted some
facts in cross-examination without proving any document, which shows that, he is deposing his evidence on the basis of
documents, but he admitted some facts without documents.
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14. Shri Ramkrishna Singh, MW-2 was working as Sr. Personnel Officer at Mahakali Colliery in the period from
02.06.2002 to 12.08.2008. He gave some details regarding attendance of Ramdhari from 1997 to 2001. He also admitted
that, Ramdhari was not working with him and in mines, there is a Attendance Register i.e. ‘C’ Register. On perusal of
his statement, he is giving his statement on the basis of documents, but he has no knowledge that, M-10 document was
received by Ramdhari or not? He is not in position to say that, Ramdhari was continuous in service from 1972 till death,
but he admitted that, he was Badli worker. In this way, his statement is based purely on documents without personal
knowledge.

15. Shri Naresh Bahadur Singh, MW-3 was also a Personnel Manager, who was posted at Mahakali Colliery in the
period from 17.01.1995 to 26.05.1999. In para 15 of his cross-examination, asserted that, order was issued on
06.05.1996 to Ramdhari regarding unauthorized absenteeism, but he admitted that, letter is not produced on record i.e.
this is a part of order of badli. On perusal of his statement, shows that, mostly his statement is based on record. In this
way, he remained unrebutted his statement. So, his evidence appears to be true.

16. In para 34 of the case of BCCL, Hon’ble Patna High Court held that, “In Yogendra Pal Singh Vs. Union of
India, reported in 1987 SC page 1015, the Supreme Court while striking down rules 12.14 and 12.15 of the Punjab Police
Rules, 1934, however stated while it may be permissible to appoint a person who is the son of a police officer who dies
in service or who is incapacitated while rendering service ........ The children or wards or other relatives of such police
officers would be contrary to Article 16 of the Constitution”.

17. But Hon’ble High Court, Jharkhand on the basis of Case law, Yogender Pal Singh and others Vs. Union of India
and others AIR 1987 SC 1015, in case Employers in relation to the management of Bhowra Area No. XI of Ms BCCL,
Dhanbad Vs. the Presiding Officer, Dhanbad W.P. (L) No. 2412 of 2002 dated 26.07.2012, in which Hon’ble Court laid
down the following principles:-

i. “There shall be equality of opportunity for all citizens in matters relating to employment or appointment to
any office under the state”.

ii. “No dependent of an employee of the State or its instrumentality is entitled to claim preference in the matter
of on public employment on the basis of the service of his father/parent is no longer res integra in view of
the specific provision contain in Part III of the Constitution of India and also laid down in the judgment
delivered by the Hon’ble Supreme Court of India in number of cases”.

iii. “Article 16, cl. (1), guarantees equality of opportunity for all citizens in matters relating to employment or
appointment to any office under the State: and cl. (2) prohibits discrimination on certain grounds in respect
of any such employment or appointment ................. We do not see any reason why the full ambit of the
fundamental right guaranteed by Art. 16 in the matter of employment or appointment to any office under
the State should be cut down by a reference to the provisions in Part XIV of the constitution which relate to
services or to provisions in the earlier Constitution Acts relating to the same subject”.

iv. “The new offices which were created for the new village or villages should be filled up by the Collector by
selecting the persons whom he considered best qualified ..................... Collector to dull up the said new
offices by selecting persons from among the families of the last holders of the offices was opposed to
Article 16 of the constitution”.

Ongoing above discussions and principles laid down in the above case laws, with regard and full respect of
above case laws, my humble opinion is that, the principle laid down in cases, Yogender Pal Singh and Employers in
relation to the management of Bhowra Area cases, is more appropriate in regard to the fact and circumstances of this
case.

18. Judging the present case in hand with the touch stone of the principles as mentioned above, my humble opinion
is that, union fails to prove that, Ramdhari was a permanent employee as a loader or he worked for 240 days in a calendar
year as a badli worker. Union also fails to prove that, union authorized Shri Kishor Potanwar to raise this dispute before
this Tribunal. Union also fails to prove through its reliable evidence, that Ramdhari was fulfilled the condition as a
compensatory appointment as per NCWA. Union also fails to prove that, applicant is covered under particular NCWA,
which was prevailed at the time of retirement of Ramdhari. So, Party No. 1 i.e. management in denying the employment
to Dinesh/applicant appears to be legal and justified. Hence, it is ordered:-

ORDER

The action of the management of M/S WCL in denying employment to the dependent of late Shri Ramdhari
Mukaram is legal and justified. The applicant is not entitled to any relief.

S.S. GARG, Presiding Officer
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E fawett, 23 §[ITE, 2019

1.3, 1354.—=Re FaTs stferfaam 1947 (1947 FT1 14) FT &7 17 % TTAI H, el TR
Fffede FUeaT Frad fA=med & gagda & dag M i 3T FHER & a4, aqag # [Afem
SRR fOaTe § e G e ST u-ag-218 <A, ST & T4 (939 Fedr 5/2006)
TERTTOTT AT & ST e HERIE T 17.07.2019 T TTH galr o7 |

[¥. Te1-42012/33/2005-3T557 (& TH-1I)]

New Delhi, the 23rd July, 2019

S.0. 1354.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2006) of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the Industrial dispute between the management of Assistant Commissioner,
Kendriya Vidyalaya and their workmen, received by the Central Government on 17.07.2019.

[No. L-42012/33/2005-IR (CM-TI)]
RAJENDER SINGH, Section Officer
ERCE)
DR WROR Aefie Af¥@HRer ¢a 59 [T, SRhYR
A1 ShamE 2. gawoT . 5,/2006
RMEMIET agdar
EISINIERCIEEAN]
YT 7.1L-42012/33/2005-IR(CM-IDfEHIH 06 /12 /2005

YBRATA GF 30 Hodl el
frarfi—amfear a4, g0 JrIYRT,

dg0 STHIRMITG, T STIYR |

vis

1. Ifce BieR, F<1g fdered, 92, Miehl TR A1, qoiel 7R, SR |
2. U, Bald faerer, a1l 3oER |
3. U, deard fdered, SR |

urefl @ TRE A : 8l BT IMgd — SAAATIS
AUl B WRE | s g - aifa
. SRR -
376 : 14 06 2019

1. ST HATI ARd WRIR, T3 fioell gRT f&A1® 6.12.2005 &1 f=ifhd v& faare sfienfie fdare s e
1947 (KT ST A= AfRATTH FHET S B ORT 10 (1) (€) & I Uacd Afdadl & TN H§ 39 BT Bl
Heffa fear |

"IN YR, B (AR, Bietel S, RTAR §RT 30 BHSGR 31 APl G35 dodlard, af-id dRiT
HHAN DI T8 AT 1997 I AT I 9N H31 grAfad vd fafy g 87 afe =8 a1 sveR 3
ST & fd T80 @ U 7 SIfSdRy 87

2 S W @ UTK B WX IWIUE dI 3MTgd fhar M e urefi & few f¥ W 6 9% e S @
AP YR PR | 39 S & gurerd H el 7 AP 27.2.2006 DI AU & BT AWPAT U fobar | uredif
@ AR &6 1.7.1993 BT uredi Fwar 1 7 el W 2 & J'l 9 g Ao FHAR & WU H FRgad v
famip 2.9.1995 T auTRfl W= 2 R Uil &I el Wwar 3 & I wEIRG $R faar| weit 7 o W |
el 1.7.1993 & A/ 1997 T AR &R fhar| wwefl &1 A1 1997 H el g1 #igs wU I Fagad R
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fe=r war | aoggera uell 7 B8 aR sl ¥ SW B W o gq ded fHar fee] 99 T & JffiaRad ¢o
TE e | 59 w ureft 7 aesiar e & wwe uRare fhar | Swsiiar ardl shd 8 IR hd R A I8
faare wefia fdar| Sadfed & gd wiefl & 9 O B8 IR 95 f&ar iR 1 € Aifeq, Aifeq 9a9 vd sedl
yfeR &1 Yera fBar| urefl 7 v dovek 9y H 240 T ¥ Afdd BRI fBAr © fheg ol 7 aRT 25 ThE
Jrferfm e M 77 Ud 78 &1 Ut 81 b | o auefl gRT @1 AT Aargfa BT ordy =i $Rd gY AT
P FR=IRAT, IBRIT da9 Ud uRari dfzd uril o1 g8rdl fBar i |

3. ureftor 7 yfascR # Ui & peel & SRR fhar| SHeT due & b fauefimor “semr @) alRur
P R § 781 3 | T faare henfie faare srfdfaw & seia srfafeofia =2t fhar S \wdar | sumeit Gvemr
T Nfere Grer g1 uef &1 2fve iR ® ard & Suderdr & aRor Rt wu A g fear oo
SUHET B IR 81 fhar aaife a8 wmh &9ar =8 or | weft 7 f&9ie 1.7.1993 | A1 1997 TF AR
P 1 fhar iR 7 & SU sl gRT vama fhar war| urefl @ ST Jargfad v o gRET | T8 o1,
saferd IffH & gRT 25 (@) & UTAETHl BT Seaad B SM & DS FEER el maT| Wi 7 g 93 |
BRI 94 TH Fel 125 o @ 999 4rfl & w9 § BRI fBA1 3 qra1 SRAeR fdHar o |

4, urefl ¥ 31U e H W el bl URET fHAT T Uorkd Wied H Uev—se] 1 UF UaiRid fhar|
5. fqueiRToT =1 o= |rey # M IT fhvor ST 1 wifer fhar vd yordy A Ugd 3 |

6. faTia 30.1.2014 BT 9 IIAHROT gRT UaTe UIRT HRd gY Uefl &1 $IS 1A UM &1 Big TSN a8l
AET T IR TE sfia fear fe ueft & Sarefta =mefaa vd fafy =1 2 |

7. 39 Uae @ fawg Wl 7 A ISR S SETed & wed gadl fifdd Re afuer wwen
11,210 /2014 YHATA I ARRET HATR Sl [T, Ud 30 UK Bl | AFFG IoRAN Sed R o
e 10.12.2018 @1 Re A1fIdT @I fifIe U | WHR FIA U 39 APV §RT UIRT GAIE 30.1.2014 Pl
U R AT iR sif¥eRer ®1 g8 fAcy fear & 98 AFH ST ey @ |Ee WRd fRY T adl ud
U ERT T [ S dTel Jelkdl & SR WR fdarg &1 gA-uvieror &y 3R A<fid faarg &1 4 A8 @ o
# fafreaa a¥ |

8. S 3T & YT B UR SHIYE Bl Ig SR & Ian fb 9 S ) |ied W HRAT A8 UG D |
e 5.3.2019 BT IwUeT 71 Sfierg Uwga fBd | wrRfl 1 Big faRed well wifer 781 fhar Safd fauell 7 o
FfaRed e ¥ Mifd g Aedr & qRiferd f6ar| qougarg Svauel 1 & T 989 2 o 3f=ic: 28.5.19 @I
A U & do—fade gl SR e &1 aRefe o |

9. it & AfIYS @1 I' T@ 2 6 Ted-say fueh & uF 2| 39 U § W wu 9 e & gu Sy
Hait # frgfaa fear s aftfa & | s faenerd SeR 9 IR US &1 9ed ogad @ o fdeme™ & | umeft
q &6 1.7.1993 | 1.9.96 Tb D=1 [Aeney AR H S AT | TTaTd 2996 I AE 97 TP by [Jeerd
ISR 2 H H1d fHaT| Sd I Uedl d@ © fb  uelt e 9a7 “rlt SHe & w9 # o aifdfm @ sria
T HHeR 2| faue gt ureff &1 e Fygfad g3 vd dar waifa o3 98 A | daa suRefa direr (FRex
e 9a9) AR ot €1 U aifiera & i uieft @1 a1 &1 YA B Whd © fobeg fauell 7 SIeqge] ureif &
R & B & IURATT MoRed Ul gRT Tofd HRam R W UK 78l [y | sdfery fauell & faeg ufdaat
SULRT BT ST =1 | 3R g JAIfor a9 forar S =gy 6 o/ oafg & sufRerf jfoed fauell 1 uwga
TE fd 99 Safdy st fadie 1.7.1993 | w1 1997 & Wi fquel & orefi Wara &1 2 | SuRefa &1 sifiera
T ANfAFA & aRT 25 @) & ST I@ AFER 2| s fduell a' E dE Adhar 8 6 9 ey &
SyReIfY sifera wemRa &1 fd T | oiue d@ & wweld # ureft grr fAwifeed fafde g wvga g T -

(1) Q. 5. 3MR. 2006 JUIH PIC DA 355 (1) TR TH. Joallce] I9M ARRCT TFSITRICTd Soll+1aR

@) T. 3MTS. 3R, 2011 FUH BIE HAS 2532 Td= I8 9919 REARTS P AHR

@3) Q. 5. 3MR. 2015, UM BIC 357 AU HAR Uled 919 dLGA.UA.GA. g 3

(4) T. 375, 3R, 2007 FUH B 1370 &1 I eI TexdTsoid fol. 99 Agd Rig 9 31

10. 8 Al sifiae faueh &1 a8 9@ © & ureft 7 Jog 93 | wRadl 94 d@ 125 AT T 3racer 96
HA BRI 97 & 70 &7 gl # <fFd 99 9t & wu # Frd A 71 or1 25 (@) fAfmE @ eaid S
HATHAIGT & b 99 g4 @l @iy H 240 &7 w1 781 far €| wefl g™ wwuifed & & SuRefy vd yoam &1
31T S8 U Bx fear 21 5 ol # ®rd €1 7€l fbar 99 sl a1 siffieig Sueter A1 &9 W U e
frar 1 |1 7| uRil @I 39, UBR 240 T I B BT d2F WI DI & Aed W T YA SR 8T | U,
fquell R ¥ RIEWR FIRT T8l B FohaT © | Uev—se 1 UF WelId AGd §RI ORI S U3 o,

U3 e | U8 UF W Sl § fb ueft fadie 27.9.1996 ®I fquel @1 Far # AL o M W War # @ @l
FFART P I R <1 IS oY | 3 J1aT R AT | S 3fu I @ wweiE H i 2002 (3) AL
25 ¥l HIRE AMHER 99 T, <1, gIfea wRgd fdar|
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11, YU & ddi va il § aiRa A w) w99 & uwara 9 fJare ¥ freifed fog fearofa 2 0 —

T — 1:— 1 uiefl 7 A7 1.7.1993 I 1.9.96 db BT fdemery, SMax 92T 2.9.96 I AT 97 b fauel
1 a1 H TEd 8¢ WATGfdd A d Y bolvek Iy Bl @ H 240 T @ Har gof @ 7 ?

fag = — 2— T fquell gRT w8 1997 # Uil &1 VA ‘Bl 2 S URil @I U AR &I Ay AT Afe|
$ WM W AfeH Ia9 TAT Bel yfadx 7 A M & HROT oy © ?

fog dw=m — 3 orgam — Fr B ?
12. e, AU & Tb T IR @l T3 A N R @& Sw 1@ g ) fAfwey 39 yeR 2

13, fog dwr — 1 Uil eieRare | U Wied wuey ud H ifWaddl B g R B Jaid g fear ©
fopeg atf¥ea vd wreg # fRE™MR e gitewra grar € | wiedl <1 U S1d & AMeee & AR Al 3 H SR
AR 2 gRT 2.9.95 Bl 3l W& 3 & Jgi WIMFARG ST forar 8| Safdh aied o0l us & =RoT 6 3 H
gl 9 f3Aid 171993 A 1.9.96 Ab D AETed, aR # &R HRAT H8T & acdedld 2.9.96 I A 97 TdH
darg faerery, S 2 R H B &Rl del 2 39 Rufa # owlig fQemern, R # ueft & arera @
| W SfEd iR e H W fREM™ Udhe BT 2 | A Sed el | v ofR. gE. dedred] a9 M
JRFCT UFOIRICT SRR 4 I8 Pel & b f97d 0o av 7 240 &7 @1 A1 Qf &R BT T2F BT GHAIOIT B
B RIfGIR TET S dret Uil R g 8— SH 9 a7 DI YA IR & fordl fdvawsi Hikad vd yordi e
TRIA BT BRI | W @ queTE iR g |Affd PR at g 21 w9 fQuel 9§ 39 9w #§ arfed
AR Sl Ydqd ARRE< Tasiiagied i~i-aR gIRT ST JdT J910T U5 & < d 81, URgd B Dl Hel 1T
Bl 3R fquell @1 3R ¥ U UoRkd 9471 {5l Wl WCIaxvl & URga el fbd T 8, df g9 Rl # urefl &
U # SR UEIOT UF & 31U 240 & AT QUT AT YA AT ST, Riifes fquel yeves U eiferg @1
T BT B ol doied| o7 | 39 ol § uiRd fafer 591 deai wR omenRa & 9 921 g fdare # faemE
T © R il & 240 & a1 Pf =7 & A1 Wwy [Quel 7 BIE yA0T 97 IR T (BT B, s e
H AT Al & TR KT B BT e [Juell &1 f&ar 21 81| 4y Seaad [rared s Ao &
97 18 H I8 W FE & & 39 Foig &7 RAEMR aRor dorr ufae SUgRT fhd S & dww # effud =gl
foar <7 &1 2 | S i H A ated Ararerd | fauell g7 rdciftad gaadi (v Nl BRI AR 994
T, &1 SIfRArT # e A B I dRd gd I8, I @ad fhar § 6 240 3T @ dar yHifa dRA @l
g ureff o & aRiftd 7

14, 39 I8 g © & a1 9 fdarq o el g1 S Har ol & Awfud aur B e b fquel
H I HRAR O Ud fquell g1 Uk 7 f6d ST @1 927 YA 8o © ¢ Ifa gom ', Al T I8 Reyfay faued
% fIwg Ufddhe SUIRM & R 8 2

15. 9 T o b B gaadt fadges | aftfa fear 2 16 uelt & sifaes vd weg d fRem € s
%9 H Uil g1 URgd UF Uevi—Se 1 BT fdde U © | ysvi—sey 1 U fquell & Aed gadd SIAYR gRI
faTias 27.9.96 @1 Uraid, H=1d fAemed TR 2 IR B FHEIRNT UF | 39 U9 & <] & U A 4 I8
w3, fodl geR e ua €1 $8T o Gadl € | Fifd, 39 93 g Uil &7 gu € $HARl B US WR e
999 9l & w9 ¥ 99 9@ IR w1 & e i yEer 99 (NOC) f3am T € 99 9@ By Sugad
gu S HHARI BT FIF A1 8 S| 39 U W Ig d2F AW W © b 27996 B @F B fAf) urefl =i
faeme e # fhell W ug R qn i ff e R a8 o afe ureft wWa & Awuy deE & rgwu
faTias 2.0.96 | T fAenem @ 2 R # EfTd g a1 U9 e @ 25 T SR e1rfd 27.9.96 @I
I < 99 A & wU H YU S D g W FRING B B G W 8D MY DI AT GHOT T
SR B PI BIg ATLIGAT & I~ 8] 8l | 39 IF F Ig W W 8 o 2 & &A@ 27.9.96 B 5N 5
TR SR JHTOT U B SR UR B Ui #l <fe ddd WR fdcaR 96 W RN fhar wan| 39 9o @ gfe
Tee—1H 1 SURAMT g P & 3ifierg A 1 g1l 2 |

16. g # il & g fAurey raR & JdThTd & TR H 9T G fadead e | Uit 7 1.7.93 9 1.9.96
TP D= ey Gk § AR 1 SRAT ded gU, doral HRex Ud /IuRerfd fowed fauell | amgd
PRAN 2 | fauell 7 g 93 | AIH WRAW 94 T URfl g1 gl 125 a7 BRI Sy fdered «rar § AT Hul
2, et rae @ ureft &1 ) far 7| fuell &1 a7 wiaRer 2 fF A" 94 | AE 97 9% @ SuRerfa
e, Ui IRVREd Ud areeri I8 59 BRYT UK el (hd & & urefl 59 o § S9a ol $RRa &
2] YT TUT 39 I H I SIS SUael T8l 7 | 39 URUed # urefi SdRelrd §RT 21.12.2011 BT UfcoRier |
forar T fr=ifd ®em oraw AEqul ® —

" TR B [ETe H Bl RERd qel 4 | R dewd fJererd R @9 S fhar S| a8l
T w4 Uee-UH 1 ¥ UH 9 UoiEl WR WY & sWER 8MT WIHR HRA 39 Yol § afvfd srafd w1 Yy
Ul R ol WHR fhar g1 [@uel e mfs< g #edr & ’A® 2519 @1 {6y T weor & <RM vl
Tolkdl T Ya—TH 19 TH 5 dd qoidel 3ifha ax faar a1 € safer)y qd 4 uelRia fJuel & vordl uesi—wa 1 9
TH 9 & SURIT YT Ueldl &l Uesl UH 10 & TH 14 dF UQT oI4) |
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17. urefl 1 §9 UPR USY—TH 1 ¥ TF 9 H I Yol BI AA H BRI HRIAT IR YA UK HRAT WhR
P B 91 & Ig BB © b SO AR <Y I § dls &A™ T8l of | FdR by fJuraa § f5de

femera § ®1d fBa1 SH@T e & gar 2 | il 7 39D 918 I UV B D W ¥ quell I P orded
forgr yRare € 781 fBa1| 39 UbR I8 W W & Wl © & e ureil & pUargar w94 I RHqwR 96 db
b= ferea @R # urefl gRT SR fbar /=7 grar O il S oY & Ia9 A =g fAuell | A @ g
PRAT| 9 AT & dad @1 Ul §RT B AW T BT 3R I8 WIHR o1 b RN 9 s fbar s\
YA 8 1, U8 Sear ¥ Sad ey § ey fene e # wrefl gRT oIS SRl e @A, g vy |
grfl 5 WeR fear €| Heg $1 39 Reafer # fAuell grr a8 ®er & 4 94 @ RiqwR 96 T & Aol v
Haﬂﬁwwmﬁmwmﬁrﬁﬁq&ﬁ$aﬁﬁmqﬁmﬁwwgbc“mq BT 8, ST ureff &
gfeaRie # fhd T HUF B UBRT H Wier © | B uaeR & [Gwg uiiae SUERT BT ST Udd TR0l
$Hﬂ€[qﬁﬁaﬁ?ﬁq‘\fﬂlulmua§|qqmlluml<wﬁ1ﬁwélﬁsﬂwﬁﬁq&ﬁ$ﬁmuﬁw
w&wﬁ?ﬁﬁrﬁ?ﬁraﬂs‘ﬁgmdsﬂw|an|ﬂHﬁEﬁﬂTW§lw&ﬂa§sﬂﬁaﬂﬂﬁa€ﬁWﬁﬁﬁﬂT%‘ﬁ?
arefl 7 SJTE 93 W BRI 94 AP 125 A dd fdenery @reR # fquell & ol P | qouwEra Jre 94 |
w96 & ureft fauel & Ao # @1 | Uee—s<g 1 U7 S b Uil & AR dohleld WERId AR 30
IRB. SiF, (S uell & Ta & € 2), 7 Rl B gu I’ P ys W P da9 9l d wu A FIged s g
AT U5 SR HRd g Dald fAernerd |6 2 3R &I e A1) 39 v3 & uwE | =g fJenad s
2 5wl Qe 999 Wl & WU H STacER 96 W BRAY 97 Od BRI ol Wi gl 70 T oAT| 39 USHR |l
At &1 fafr (@1 f aftia vd g 981 &, foeg Ard o7 forell 1% 2) & Ydadi Us oy &1 oafyy #, ureff
fuell & a1 240 oA & F BRI o 7 yIforg o o At TE oM 7| o IE fag el & vy
fAffa far Srar =1

farg W@ 2 — 39 fig & srwia g ool 8 fo @ fauell g1 oAl o7 & &1 w8 wieff &1 <ar
wﬁ%ﬁaﬁ@wﬁaﬁﬁévﬁaﬁaé?

fag dem 1 @ urd el & yarer # unefi siffem @ a1 25 @ @ ST @aT |AIT & Ydadi U
%ﬁma&aﬁmﬁmoﬁﬂmwwﬁm%ﬁww%‘lwﬁﬁaﬁﬁmaﬁwz(@m)ﬁwﬁﬂﬁﬁ
greft @7 JaraAIftd, ‘e’ & gRvTeT # T8 oMt 21 39 ey & SR W fueft 9 iffm @ aRT 25 (T)
D A IUET AfeE R S 1edr I8 WIF W A Id9 Ud Bell Ufddx & Yiar &I fafere et
T BT S G © | fauell gRT @1 g ureff @1 JaraEi dg g Bl © o I8 fawg i & fawe fofia
fopar Sam 2 |

20. fog den 3 — fag W@ 1 9 2 ueft & fowg R fear w71 59 Rufa & it @t ok 9 uxga
ol qaw e 99m =AY Sefad 9FR, dMRIGAR Ui a9 dIUAgATd. 9 3 S (M g iad
TRy ord Uisde fafics a9mM #ea Rig 9 o= # A STaad <arad g ufauifed fafr &1 § wws=

el & U § Aedd el Tl Ui g1 Uil 59 I & sifee # wifdfd @IS gAY U &1 e, SHad!
AT A YHIOIT 819 @ BRI, 81 8 | 39 Ay BT Sk sl YHR faar SIrer 2

RICEI
21. FRAFoR Tegar uIRd fHar SIrar | 5™ Aeld §RT 39 A1el H YR 8q dafid fddre &1 Sk
SUgFIaR fear S 2

22. i @ gfafarft < SRR &1 &ieiffie fdare ifaf = 1047 & aRT 17 (1) & IId Ul
i &1 S |

T HiEA Fqad), feriE s
g fawett, 23 S[ITE, 2019

1.3 1355.—i=iRr Fars stferfaas 1947 (1947 FT1 14) FT &7 17 % TTHL H, el TR
H9E Toeq, |1, UA. % TSI F G5 (AT AT 370 FHAR & a4, dAqad § [ e Fae 4
Feal T TLRIT AT SATHL-Tg-qq AT, AR % TATe (F39 F&dr 17/2012) T FHIT Feadl g
ST e TR AT 15.07.2019 &7 9T g0 47 |

[¥. Te1-22012/140/2012-3r=7. (FF TH-11)]
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New Delhi, the 23rd July, 2019

S.0. 1355.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2012) of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial dispute between the management of M/s W.C.L. and their
workmen, received by the Central Government on 15.07.2019.

[No. L-22012/140/2012-IR (CM-II)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/17/2012-13 Date: 21.06.2019

Party No.1 : The Sub Area Manager,
Bhatadi O/o Mines of Chandrapur Area of WCL,
Post Bhatadi, Distt. Chandrapur,
Mabharashtra.

Versus

Party No.2 : The Joint General Secretary,
Rashtriya Colliery Mazdoor Congress,
Vaidhay Nagar, Near Ayyappa Mandir,
Tukum Ward No. 2,
Distt. Chandrapur (M.S.).
AWARD

(Dated: 21% June, 2019)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Western Coalfields Limited and their Union, Rashtriya
Colliery Mazdoor Congress for adjudication, as per letter No.L-22012/140/2012-IR (CM-II) dated 06.11.2012, with the
following schedule:-

“Whether the action of the management of Bhatadi Open Cast Sub Area of Chandrapur Area of Western
Coalfields Ltd., in denying employment to Shri HariOm, the dependant son of Shri Radhe Shyam Dubey,
Foreman I/C who has already put in 35 years service, which is contrary to the provisions of Para 9.4.4 of
NCWA is legal & justified? To what relief is the workman entitled to?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written
statement and accordingly, the union “Rashtriya Colliery Mazdoor Congress (“the union” in short) filed the statement of
claim and the management of WCL (here-in-after referred to as the “Party No. 1”) filed its written statement.

The case of the union as projected in the statement of claim is that, Shri Radhe Shyam Dubey has retired after
completing the service of 35 years from 16.05.1976 to 31.07.2011 and Hari Om is son of Radhe Shyam Dubey.
According to the union, NCWA-III Clause 9.4.4 provides service of one dependent. According to the union, Party No. 1
wrongfully denied the appointment of Hari Om, which is against the provisions of NCW A-III and circular issued by Coal
India Limited on 16.01.2010. According to the union, these provisions clarify that, employment of at least one of the
dependants of such employee, who retire or die after putting at least 35 years of service.

3. According to the union, on the basis of above provisions, they demand service of Hari Om as per Instruction and
Circular of NCWA and Agreement between CIL and the union. According to them, provisions of NCWA-III is
applicable and effective even after enforcement of NCWA-IV or subsequent NCWAs i.e. in this way, son of the
employees is eligible and qualified according to the terms of WCL, but Party No. 1 rescinded this provisions arbitrarily.
In this way, they prayed that, reference is decided in favour of the workman and direction may be issued to the Party No.
1 that, son of the petitioner may be allowed to get employment as per above provisions.

4. By filing written statement on behalf of the Party No. 1, denied all material facts by asserting that, these
provisions are not applicable in present circumstances, because 01.07.2011 to 30.06.2016, NCWA-IX came into
existence, but they admitted that, Circular issued by the Coal India Limited on 22.06.1977 and NCWA-III came into
existence on 20.03.1984 between union and Party No. 1. Party No. 1 asserted that, para no. 9, 11 to 16 are the matter of
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records, paras 18 & 19 of statement of claim need no comments, because they are irrelevant. But according to the Party
No. 1, above NCWA is no more in existence.

5. According to the Party No. 1, provision mentioned in NCWA-III as Clause 9.4.4 was deleted or expunged from
new provisions of NCWA-IV to NCWA-IX, so from 01.01.1987 till today, no dependant of workers was employed by
the Party No. 1. The Party No. 1 also admitted that, Radhe Shyam Debey was a Foreman I/C, who retired from services
on 31.07.2011. According to the Party No. 1, outside appointment are made by giving notice to the public and after due
selection, as per prevalent practice and procedure. According to them, Hon’ble Supreme Court in the case of Umadevi
Vs. State of Karnataka held that, “No unconstitutional appointment can be made now in the matter of public employment
by the state ......... It violates article 14 & 16 of the Constitution”. So, they prayed that, this reference be answered in
the negative in favour of Party No. 1 and also prayed that, action of the Party No. 1 i.e. WCL declared legal and justified.

6. Point of determination:

i Whether Hari Om is entitled for employment under NCW A-II1?
ii. ~ Whether he is entitled to any other relief?
Reasons for determination:

7. On behalf of the union, Shri Radhe Shyam Dubey and on behalf of the Party No. 1, Shri Dhananjay B. Gondane
filed their evidence on affidavit. They were cross-examined by the opposite party. The union argued that, above
NCWA-III provides service of dependant after completing 35 years of service; they base their argument on the Circular
of Coal India Limited and other provisions of Party No. 1. They also argued that, Agreement was covered with all
categories of employees in the Coal Industry, who were covered under National Coal Wages Agreement I to VII. So,
they argued that, Hari Om is entitled to employment in WCL and Party No. 1 denied his legal rights. In support of their
argument, they examined Shri Radhe Shyam Dubey. Now I want to discuss the evidence part.

8. Radhe Shyam Dubey in para 7 of his cross-examination admitted that, he worked in WCL for more than 35
years, when he retired from services, at that time, NCWA-IX was applicable, but he received retiremental benefits as per
NCWA-VIII. He also asserted that, he filed this case on the basis of NCWA-II & III. According to him, he received all
retiremental benefits except E.L. encashment and bonus, but he did not file any case in this regard to recover this amount.
According to him, his son, Hari Om Dubey has passed B.E, Mechanical and applied different job, but he did not get any
job.

9. Shri Radhe Shyam Dubey in his cross-examination admitted that, he has no knowledge that, how many L.Rs of
the employees have been engaged on service as a retirement benefits, but according to him, in Dhanbad, 4 L.Rs of
employees have got job as retirement benefit after completion of 35 years of service. According to him, he is not in
position to say that, whether he filed the appointment letters of above 4 L.Rs. In this way, it appears that, he gave
statement on the basis of hearing of some facts i.e. above statement is based on hearsay evidence. Now I want to see the
evidence of the Party No. 1.

10. Party No. 1 examined his Personnel Assistant Manager, Shri Dhananjay B. Gondane in support of their defence.
In para 16 of his cross-examination, he admitted that, father of Hari Om was working in WCL. Shri Radhe Shyam
Dubey was appointed on 16.05.1976 and superannuated on 31.07.2011. He has worked for 35 years. NCWA-I to X are
applicable to WCL. Document W-1(This document related to Coal India Ltd.), which is applicable to WCL from 1975 to
1978. N He denied that, NCWA-III & IV are applicable forever. He admitted that, Party No. 1 follows the Standing
Orders and NCWA I to X are applicable to all subsidiary of Coal India Ltd. including WCL, but according to him he has
no knowledge about, whether during the pendency of the case in CGIT, Shri Radhe Shyam Dubey was forced to
handover quarter and dues were not paid to him and regarding document no. W-2, which is concerned with Bharat
Cooking Coal Ltd. This witness remained unrebutted in his cross-examination, he gave statement in Court on the basis
of documents as well as personal knowledge and nothing shows that, he prejudice to the workman. He gave a fair
statement and it appears to be reliable. Now I want to see the legal position.

11. Case laws:- Yogender Pal Singh and others Vs. Union of India and others AIR 1987 SC 1015 and Employers in
relation to the management of Bhowra Area No. XI of Ms BCCL, Dhanbad Vs. the Presiding Officer, Dhanbad W.P. (L)
No. 2412 of 2002 dated 26.07.2012, in which Hon’ble Court laid down the following principles:-

i.  “There shall be equality of opportunity for all citizens in matters relating to employment or appointment to any
office under the state”.

ii. “No dependent of an employee of the State or its instrumentality is entitled to claim preference in the matter of
on public employment on the basis of the service of his father/parent is no longer res integra in view of the
specific provision contain in Part III of the Constitution of India and also laid down in the judgment delivered
by the Hon’ble Supreme Court of India in number of cases”.
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iii. “Article 16, cl. (1), guarantees equality of opportunity for all citizens in matters relating to employment or
appointment to any office under the State: and cl. (2) prohibits discrimination on certain grounds in respect of
any such employment or appointment ................. We do not see any reason why the full ambit of the
fundamental right guaranteed by Art. 16 in the matter of employment or appointment to any office under the
State should be cut down by a reference to the provisions in Part XIV of the constitution which relate to
services or to provisions in the earlier Constitution Acts relating to the same subject”.

iv. “The new offices which were created for the new village or villages should be filled up by the Collector by
selecting the persons whom he considered best qualified ..................... Collector to dull up the said new
offices by selecting persons from among the families of the last holders of the offices was opposed to Article
16 of the constitution”.

12. Judging the present case in hand with the touch stone of the principles as mentioned above, my humble opinion
is that, union fails to prove his case. So, union/workman is not entitled to any relief. Hence, it is ordered:-
ORDER

The action of the management of Bhatadi Open Cast sub Area of Chandrapur Area of Western Coalfields Ltd.,
in denying employment to Shri HariOm, the dependant son of Shri Radhe Shyam Dubey, Foreman I/C who has already
put in 35 years service, which is contrary to the provisions of Para 9.4.4 of NCWA is legal & justified The workman is
not entitled to any relief.

S.S. GARG, Presiding Officer
% fawell, 23 qaTE, 2019

1.3, 1356.—=R FaTe stferfaas 1947 (1947 FT1 14) FT &7 17 % THAL0T H, Fral T TR
T Qe e TEAT] fSSTe 92, FIeT & Taea & Gdg ARl 3T 3 HHAT 6 o9, Tqae &
iy sienfie fGae & =" a9 SRR Afeao-ag-99 A, S & 949 (Ha9 dedr
56/2015) T THTIAT FLAT § ST Hea 1T LRI AT 17.07.2019 T ITH g 47 |

[. Te-42012/109/2002-3r=7. (FF TH-11)]

New Delhi, the 23rd July, 2019

S.0. 1356.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 56/2015) of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the Industrial dispute between the management of The Station Director,
Rajasthan Atomic Power, Kota and their workmen, received by the Central Government on 17.07.2019.

[No. L-42012/109/2002-IR (CM-ID)]
RAJENDER SINGH, Section Officer
ERCE)
DR WROR Aefie Af¥@HRer g9 59 [T, SRhYR
A SMmE 3. g 4. 56 / 2015
RMEMET agdal
YOI SfrHTy
XERA A..1-42012/109/2002-IR(CM-II) fa=1ia  02/06/2015
HETAE, ST STU[RIRT URASTT HHAN! el (§SH) TaHIeT |

CRILI

Il QeI TR URATY] fGTelleR, JTaareT TSRl 4Tse,
SR UfaR HIURA i sf~ear de— STU[erfad 323303
qTAT—DICT TSR
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et &1 TRE A . BIS Bl
el @ TR% | oo o o —ufafafe
- SRR -
faeiies © 26, 06. 2019
1. T HATAT IRA IRPR, s ool gRT fadid 02.06.2015 BT fr=ifhd faare ofenfire faare srfafras

1947 (T ST =Rl # AR w&T STa) & aRT 10 (2A) 9 (1) (d) & I<TId U wfdadl & YART H 39
rfdemvoT 1 fdfole =g e fasar mar —

“Whether the action of the management of RAPS, NPCIL, Rawatbhata in degrading Shri Khemraj and
Sh. Rajsingh, Tractor Trailer Operator from Tradesman 'B' to Tradesman 'A' on implementation of Anand
Committee Report is correct and justified? If not, to what relief the concerned workmen are entitled to and
from which date.”

2 SUYFT AT f3arg UTeT 89 WR JATABROT §RT I9IUL DI 3MMed fhar TaT iR urefi &1 fFder fod I &
I8 AU T BT BT UK BN |

3. 9 e & arqure A fadid 16.5.2016 @I Uil F &1 @1 WD Uga fBar| well &1 doe & &
urefl HETAfd TSR 319] Wfdd URASHT FHART HE (§TH) IETAICT IR DICT, ISR URHATY] [ISTeler 1 |
8 @ HHBRI BT UIMIT HAT & | TSI 379] k] IRASHT HHar] F (Seh) IRER A% g8 I vd
AYd #1 ATGad, SR W Uoilpd kAT 2 | Wil I & dHan |d 2N WEHRTS AR eI | fquell @1 relEr
UF QHR UA dedl ad Bl | FTAH yavEE gRT RO BT Uh Us ST BR ol AGHNT | B HEd 8Y
SHPT G drRiee 41 @1 FYfad ga R @1 e f6a1| gerd gR1 Uil |E Bl IS I8d U T8l dl TS |
3 YD URATY [dSTelleR | qFl HenRal $ Fygfad faf 4 99 2aell WU 40006000 (Bricer 1) H Hom
fgfea &1 fafr 9 fFgfe, oRer afea fearh omd |

4. eI 28.3.2016 @I fauell @1 3R I 2 ror= TwiT IURLT 8Y 3R IHTBR TF YA B G AW
EIE

5. famie 20.3.2017 &1 =M g¥i=s SiF 7 fquel) @1 3R A AR TF UKId PR 4@ <1d 8g A9 18] |

6. famie 29.11.2017 BT faue & rHRET SURART & W fAuell & Sa@ BT TTHR T HA 8¢ Uil &
U Uy Wed g UBRU bl I fhAr war| dguRi e 18122017 ¥ faTie 14.32019 Td weil uE
FguRerd veT, sHfer) famid 14.3.2019 BT UHUeld wiey Uil &1 Jaar W FHw B far T |

7. 3ol famid 26.6.2019 BT 1 urefi rguRerd 2 &R B Weg U+ I/ & |AiF H Uwgd 78l @l § | 9
Rerfer § g8 T © & Uil @ Ay & Mg § g8 Af¥eRy Hefia faare @ ifEfofad qumper & smER w®
FRA H |eH e B |

8. T M AT MR WWHR gRT Hafid Sugad aiefie faare o1 s ureff @ |eg & s
fpar ST =g FE1 B | sfory 39 Iy T Sk $9I YhR AT ST B |
e

9. Ao aegaR TRT fbar Sar 81 s Aol §RT 89 AMd H§ IR0 8q Uitd Y=g &1 IRk
STIFIGAR f&ar Srar 2

10. ffoig @ gfafarfl o< SRR &1 ieffie fdare ifaf ™ 1047 & aRT 17 (1) & IAFId Ul
Ui @1 S |

< e T, dord SieT
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