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9T [I—EUS 3—3U-WUE (i)
PART II—Section 3—Sub-section (ii)

AR HURN & WAt (T8 HAT ol BIgeRY ) FIT R T e wifafere omeer o sifigemm

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IERKEISD]
(R<fiw dard f&{wm)
< fawett, 30 s, 2019
FLA. 1690.—ATLAT T 9 ATATHIH, 1955 (1955 T 23) T Y& AREAT T TN Fd g,

Feal T ALY, TTEIET, FIed qafdy § ge a9 g0 ARdia w2 g% & yay e geft sig@r wia & ane-a
=T faAT 31.8.2019 (T2 | T FedT

[T, &. 13/4/2018-f=1-1]
ot T Ty, sra gf=e

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 30" August, 2019

S.0. 1690.—1In exercise of the powers conferred by the State Bank of India Act, 1955 (23 of 1955), the Central
Government hereby accepts the resignation of Ms. Anshula Kant, Managing Director, State Bank of India, with effect
from 31.8.2019 (afternoon), in relaxation of the notice period.

[F. No. 13/4/2018-BO-I]
SANJAY KUMAR MISHRA, Under Secy.

4683 GI/2019 (6783)
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7% feett, 30 =mrea, 2019

AT, 1691.—SFHTLT FHUAAT (STFHAT T o1 T sraqeor) Arterfaze, 1980 it g 9 Fit 37-4mer (3)
* @ (T) T JET ATHAT H TAN FId gU, Feald Gy, TagnT, g4 iy fOeas v (e, 9w
Tt o werrera, st e {3 it aokter T9TE | T e saelt a, o werd A F e uw
AT I AT FTHH (Ao Avea § Haer arted 30t g

[®T. &. 6/3/2012-aT37-1 (@=-11)]

T FHR 7, A 9=

New Delhi, the 30" August, 2019

S.0. 1691.—In exercise of the powers conferred by clause (b) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980, the Central Government hereby nominates Ms. Sindhu
Pillai. A. (Director, Government of India, Ministry of Finance, Department of Financial Services) as Director on the
Board of Oriental Bank of Commerce, with immediate effect and until further orders, vice Shri Prashant Goyal.

[F. No. 6/3/2012-BO-I (Vol. II)]
SANJAY KUMAR MISHRA, Under Secy.

7% f&=elt, 11 fawaw, 2019

B, 169211 Sftaet AT e srfafaa, 1956 (1956 1 31) ¥ &m=T 4 g W orf<rat &1
TART Fd U, FHeald AT, Taeard, & qarefio queT, a7 af=g, BT 910 @enr &1 aoha 9919 8
SIY SRSl ST T, S (ATH &1 gaeg fAga et 2

[T, 9. 14/3/2003-6ﬁ'1=|T-I]
IHY Fvg, Aa< af=a

New Delhi, the 11™ September, 2019

S.0. 1692.—1In exercise of the powers conferred by Section 4 of the Life Insurance Corporation of India Act,
1956 (31 of 1956), the Central Government hereby appoints Sh. Debasish Panda, Additional Secretary, Department of
Financial Services, as member of the said Corporation with immediate effect and till further orders.

[F. No. 14/3/2003-Ins. I]
UMESH CHANDRA, Under Secy.

(@1 3R wfwemor fawm)
T3 fecell, 30 TR, 2019

BN, 1693.~D=1d TR YaqgT focen fIRIy gferq weem ofdfem 1946 (1946 & MM & 25) @ a1 (6) & &
Ufed ORT &1 SUERT (1) §RT Yad AOBRI S ST B gY, PAcH IWER, T (1T (Pew) B JORE 91 -Vas! 08
Uil 2019, TTe% el 19-08—2019 oI YU SORIEAT T §-UFS! 08 UYRIIAR 2019, dWIef® fadidh 27-08—2019 ¥ & g
e W, IRA WHR, fieel R gford deemo & Fewl ol —

() omRREE Fie o wuH, e # qol IR W1 73,/2019 H A B Wiid IR g WH T, Fs AR 39D AR
el e @ weld o Wl U6 oS SR, $iied NIod § qul Bl TS ¢ |

(i)  3ME T T, e AR UG WE ARl B W YHR 31 3y Al @ Sig iR gedrd, |
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(iii)  oME T U, FIoe AR SHD g & AWl @ wey § it § wite afdt @ gpas ik o

IR T M A U TV ARl @ WEy H AT 3 e B oM—<d B R [BU MU AT o a7y Rl & wey
T, STUERVT 3R WS, WA q2dl § S € dTef ol - |

[¥. 228 /23 /2019-Tdre-11]

T, ). R, Furd), ereR <Afera

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSION
(Department of Personnel and Training)
New Delhi, the 30" August, 2019

S.0. 1693.—In exercise of the powers conferred by sub section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the
Government of Karnataka State, Home Department (Crimes) issued vide Notification No. E-HD 08 PCR 2019,
Bengaluru dated 19.8.2019 and its corrigendum issued vide No. E-HD 08 PCR 2019, Bengaluru dated 27.8.2019, hereby
extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the State of
Karnataka for :-

@) Investigation of the case in Crime No. 73/2019 registered in Commercial Street Police Station, Bengaluru
and all other FIRs related to investment in I Monetary Advisory (IMA), Bengaluru and its group entities
lodged elsewhere in Karnataka State;

(ii) Enquire and investigate into all types of illegal activities of I Monetary Advisory (IMA), Bengaluru and its
group entities;
(iii)  Identification and investigation of persons involved in the illegal activities in connection with affairs of I

Monetary Advisory (IMA), Bengaluru and its group entities-

and attempts, abetments and conspiracies in relation to or in connection with the offence(s) in the said cases and any
other offence(s) committed in the course of same transaction arising out of the same facts.

[F. No. 228/23/2019- AVD-II]
S. P. R. TRIPATHI, Under Secy.

T3 ool 30 R4, 2019

PILIAT. 1694—H4 IR YAdgRT faeell [ gfors Avermus i =m 1946 (1946 & MAFRM & 25)
B GRT (6) & AT UfSd IRT B IULRT (1) §RT USd AHRI BT SUAN $A U, PACHl IHR, T8 [T
(pTeHA) DI SIERIET AT §—TdS! 08 URTRMR 2019, def%s Qi 19—08—2019 ToI YfEud falis 23—08—2019
TAT 27-08—2019 ¥ &I T3 HeA W, 9RA WGR, fAeel [ gforq dweme & 9eil &l —

(i) DR Y RN FRT AISSR WM Yford Ted, des RIS 7 a1 Urenfifed &M, 2000 @1 &RT
72 3R AR e IR, 1885 @Y IRT 26 @ TEQ Gof ITURTET AT 6962 /2019 BT ST |

(i) DT AT IR FRT A8 &l IR fAueh qal & W 9o wedifial, Rwderl iR o
RISTI® Al 3R ARPRI PHAMRAT S TABMl & T FAE /I / Adifed  SaRTEaREA o
IBdrg 3R Sifd USdld, 1 3R, 2018 ¥ S 37QY &I ARG b |

(iii)y DR AU FRT gRT Hg Ao R UUST & Ioifad AdRll, 396 RedeRl 3R o WRar
ARHIRAT & BT IR UR 37T / 3l / Jdifesa <ol R & wdg H e afaddl @ Jgam
3R ST AT |

AR ST A H U MU JWREN B Hew H AT s TRE B oFd—<d b R fBU U fFE 9 e
JURTEN & e W U, STUERV R THA, AN qf ¥ S & dTel ol —a |

[¥. 228 /22 /2019—TdIS—II]
9. 4. 3R, Furdy, eraR |
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New Delhi, the 30" August, 2019

S.0. 1694.—In exercise of the powers conferred by sub section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the
Government of Karnataka State, Home Department (Crimes) issued vide Notification No. E-HD 33 COD 2019,
Bengaluru dated 19.8.2019 and its two corrigendum of even number dated 23.8.2019 & 27.8.2019 respectively, hereby
extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the State of
Karnataka for :-

(i) Investigation of the Crime No. 6963/2019 lodged at Cyber Crime Police Station, Bengaluru City, under
section 72 of the Information Technology Act, 2000 and section 26 of Indian Telegraph Act, 1885 by Central
Bureau of Investigation ;

(i) Enquiry and investigation by Central Bureau of Investigation into all illegal/unauthorized/unwanted
interceptions of telephones of political leaders belonging to the ruling party and oppositions parties as well as
their associates, relatives and also of the Government servants from 01 Aug. 2018 till the date of this order;

(iii) Identification and investigation by Central Bureau of Investigation, of persons involved in connection with
alleged illegal/unauthorized/unwanted telephone interception of several ruling and opposition political
leaders, their relatives and other Government officials -

and attempts, abetments and conspiracies in relation to or in connection with the offence(s) in the said case and any other
offence(s) committed in the course of same transaction arising out of the same facts.

[F. No. 228/22/2019- AVD-II]
S.P.R. TRIPATHI, Under Secy.

Yiferaw s whid 3 WAy
TE feeett, 13 Rawere, 2019
1. Al 1695.—F7alT ALHIY, TSIIAH TF @A Teaadred (qH § ITAN & ATTHT FT A1)
arferf=r, 1962 (1962 =T 50), F¥ &T=T 2 % @ (F) F AT |, A1+ &¥ T2 A= & ww (1) § sfeatea
TR T, I ATIAT 6 €W (2) H ol Jed 1 A8 § IfedAtad & & dae 7 I AT +aT & (el a7
TTTERTEY o Fedl &1 Mg e & (o0 JTTErhd Hdl g, dAd -

LA

FEr=RTT T AT T gaT SrfershTi AT =1 &=
(1) (2)

AT AT FHT AT,

¥ et (. o, -fad), T I TR TS
TETH TR

TGS T T, TTSIaeATE Tt T

RT= tger FrareE forfaes,

(TTETATEE TAT),

FAT FAYT ATSTATEA

AHTHT-226008

TGS

ERk L

T ATERLAAT ST EI 6l AF & A R |
[T 7. 2-11025(11)/239/2017-3ra7-1/5-13892]

. FrETEAT, srE gt
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 13th September, 2019

S.0. 1695.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorises the person mentioned in
column (1) of the Schedule given below to perform the functions of the “Competent Authority” under the said Act, in
respect of the area mentioned in column (2) of the said Schedule:

SCHEDULE
Name and Address of the Authority Area of jurisdiction
(1) (2)
Shri Manish Kumar Nahar, State of Uttar Pradesh
Additional District Magistrate (LA-2), Lucknow
Competent Authority,

Lucknow ATF Pipeline Project
Indian Oil Corporation Limited,
(Pipelines Division)

Barauni Kanpur Pipeline,
Amausi-226008

Lucknow

Uttar Pradesh

This notification is applicable from the date of issue.

[F. No. R-11025(11)/239/2017-OR-1/E-13892]
P. SOMAKUMAR, Under Secy.

7 foeeh, 13 Ryawx, 2019

PIIAT. 1696.—D=1d TR P Albied H I8 AP UdId sldl & b AW, IS & Ao DI DRl
59 # WRa Ugifom siuives fafice @ difta Ree 9 Wellga ugifersm 19 & uRdsd & fog, &
UTSUIES Bifed ToTH Uiguasy Uigde foifics g1 fasE o= =iy,

IR B WHR B VA USUASA MO & JaeA & oy I8 aeasds Ui sl & 1 AT 9 | S s99
Iureg TR # aftfa 8, AR Sad ursuarg ey SM &7 UwdTd 2, SUANT @ ISR HT el fhar 91 ;

A 3, BT WHR, USIferM IR WS uguaes (A § SUART & SMeGR &1 o) I em 1962 (1962
BT 50), DI URT 3 B IULRT (1) R &< AfITAT BT YANT HRd gU, S 4A H ST & JRHR BT 316iq
@ 3TUT IR HI BIYOT B o,

DIs Ffd, S Iad IRGAT H g YA H Zaag &, SH aRRg I [Tae] 39 JREET ¥ Jad IR & o193 bl
gferi! ATIRYT AT &1 SUSTel &1 41 Ol @, 390 o @ Wik 9 & A ursuersy 98w o & oy s
STAN & AJRHR & 3ol & F H 3N qeRe] U, Fed WeR], Sifed Held gy g wigde fIfics, &ou
Uaeig, fgdia dd, SR A, 91— 2, U8 U9 SieeH, Ree- e, IFEF d6 e sfear & amq, Bigfern, e
WA, DRl — 682301 BT foTRIT wT H I7ET FST FDHT |

SR
A DA IECIHREEIE L AT ®: GRS,
RIGEIC |G TR o_(STTC)
S T
FRIATY, (TS 4 36 ) 46 /1 0 00 70
146 /2 0 07 20
146 /3 0 13 20
147 /7 0 22 00
147 /12 0 02 20
150 /2 0 04 95
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FRITS, (ES I 36)

150 /3
150 / 4

151 /7
151 /8
151 /9
151 /10
151 /11
152 /9
152 /10
152 /11
160 /5
160 /6
160 /7
160 /16
160 /17
161 /11
161 /12
161 /13
161,/ 14
161 /15
168 /4
168 /5
168 /6
168 /7
168 /15
169 /1
169 /3
169 /5
169 /6
169 /7
174 /8
174 /16
174 /17
174 /18
175 /6
175 /7
191/3
191 /4
191 /7
192 /3
192 /4
192 /6
192 /7
193 /2
193 /9
194 /1
194 /2
194 /3
194 / 4
200 /2
200,/6

o

O O O O O O O O O O O O O O O O O O O O O O O O O O O O O OO OO oo oo o oo oo oooo o o o

04
03

01
04
04
04
04
07
02
02
02
02
01
10
02
06
02
02
03
02
05
03
03
02
06
02
06
08
06
02
05
02
10
05
04
03
07
02
05
09
04
04
01
04
05
08
09
08
05
1"
06

50
60

50
55
25
20
75
80
15
95
40
00
10
30
70
70
75
40
30
50
80
40
00
60
20
70
40
70
45
55
90
45
30
00
85
00
45
50
80
10
65
15
50
75
60
35
35
50
85
50
85
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BT, (ES I 36) 358 /1 0 01 95
358 /2 0 18 30
359 /1 0 04 30
359 /2 0 16 30
383 /4 0 00 65
383/5 0 00 20
385 /7 0 10 50
385,/8 0 01 44
385,/9 0 00 51

[T, . 3TR—12031 /196 / 2017—3MIR—1/$—19746]

9. AHTRAR, 3faR Aferd

New Delhi, the 13" September, 2019

S.0. 1696.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transport of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation Limited in the State of
Kerala to Salem in the State of Tamil Nadu and that the a pipeline should be laid by M/s. Kochi — Salem pipeline Private
Ltd;

And whereas, it appears to the Central Government that for the purpose of laying such pipelines, it is necessary
to acquire the right of user in the lands under which such pipelines are proposed to be laid described in the schedule
annexed to this notification;

Now therefore in the exercise of powers conferred by sub section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (Central Act 50 of 1962) the Central Government hereby
declares its intention to acquire the right of user therein.

Any person, interested in land described in the said schedule may, within 21 days from the date on which the
copies of this notification, as published in the Gazette of India are made available to the general public, object in writing
to the acquisition of the right of user therein or laying or the pipeline under the land to Sri. Basheerkunju. A, Competent
Authority, Kochi-Salem Pipeline Private Ltd, Karun Enclave nd floor, Door No. B2, S.N. Junction, Refinery Road,
Tripunithura, Pin — 682 301.

SCHEDULE
STATE : KERALA DISTRICT : ERNAKULAM TALUK :KUNNATHUNADU
SURVEY AREA (APPROXIMATE)
VILLAGE NUMBERS | HECTARES | ARES | SQ.METERS

KUNNATHUNADU

BLOCK. NO. 36 146/1 0 00 70
146/2 0 07 20
146/3 0 13 20
147/7 0 22 00
147/12 0 02 20
150/2 0 04 95
150/3 0 04 50
150/4 0 03 60
151/7 0 01 50
151/8 0 04 55
151/9 0 04 25
151/10 0 04 20
151/11 0 04 75
152/9 0 07 80
152/10 0 02 15
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KUNNATHUNADU
BLOCK. NO. 36

152/11
160/5
160/6
160/7
160/16
160/17
161/11
161/12
161/13
161/14
161/15
168/4
168/5

168/6
168/7
168/15
169/1
169/3

169/5
169/6
169/7
174/8
174/16
174/17
174/18
17516
17577
191/3
191/4
19177
192/3
192/4
192/6
192/7
193/2
193/9
194/1
194/2
194/3
194/4
200/2
200/6
358/1

S O O O O O O O O O O O O O O O O O O OO O OO O O O OO0 O O o O oo o o o o o o o o

02
02
02
01
10
02
06
02
02
03
02
05
03

03
02
06
02
06

08
06
02
05
02
10
05
04
03
07
02
05
09
04
04
01
04
05
08
09
08
05
11
06
01

95
40
00
10
30
70
70
75
40
30
50
80
40

00
60
20
70
40

70
45
55
90
45
30
00
85
00
45
50
80
10
65
15
50
75
60
35
35
50
85
50
85
95
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KUNNATHUNADU 358/2 0 18 30
BLOCK. NO. 36 359/1 0 04 30
35972 0 16 30
383/4 0 00 65
383/5 0 00 20
385/7 0 10 50
385/8 0 01 44
385/9 0 00 51
[F. No. R-12031/196/2017-OR-1/E-19746]
P. SOMAKUMAR, Under Secy.
HIAAT HATAT

7% faeeft, 17 frawaw, 2019

1. A 1697 —F=<1T ALHR & I TAIT 21aT ¢ T, THH IUTEE ATLAT H Ifeataa qrE &
fe & & g stevre B S i 9T g

SfiY, SFT STAgAT H AMUq & § siafase A @id gedr ;-1 (3) 0/57eme/948-0719, aira
16 JTE, 2019 T LT, I¥ed Fiahieed foffHee, IH X o @9, &e Twee, fHiew s,
ARMIE - 440 001 (WRIRTSE) & FHATAT § AT T AgTIaedh, @Il TAN, Feald G JreET o7 B
TEATH, MEAMT wH, Fih Ue, T - 834 001, AEE F HATAT | AT wirgar Haer, 1, Frefea gea
e, FIAFET - 700 001 F FrATT § AT Foar Forrex, e RgarsT (wer u=on) & Fra § fBFar o
qRATE ;

AT AT Feal T TLHRTL, FITAT ATF &7 (31974 o< f3ere) srfafa=m, 1957 (1957 &7 20) (v =o8%
THH AT IHT ATTAIT Fgl AT 8) it &TeT 4 ¥ IT-LTT (1) FIT Taed AfFTAT FT TI0T 4 gU, I
AT | AT I I | FIAA HT TAA FHIA o ST ST il GAAT <l & |

U Sfeated Se=t § aroia gy | Faeg #rs ==f -

() g 3 st ar et swr = o<F i & = 39 suw Y srfershTe 3 orsie a2 SnerT T |, AT

(i) SFq AT T €T 4 T IT-T2T (3) o Srefie it AT Torelt Frdaret & g AT g ATl HATad
foreft erfa 3 oo s srfarfeam v e 6 3 srefie wiase =t amaT % @=; 4

(i) SFq Stefas B gTT 13 FH IT-GTT (1) F AT TAAT ATATCT & TATAGIT 21 6 daegf | AT
zod st i emer 13 f IT-ameT (4) F FefiT "Aa ug wwraeE g & forg wiawe #1 arar
T THT 3T I I ATATIW Y &1y 13 it 374 (1) F G2 () ¥ g (iv) § f=fafese gt
T ST AT F IUGNT FIA o (00 [T G § Fateaq a¥ft A==, et o7 a7
FEATSSIT T IiaEed T T |
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TH ATE=AT o TSI H TR A aE 7 7o a7 F i, &eftw wgrays, awed frahieed fofues,
U &, ageter aarteraT, e faareT-480441, Hed WET AT WETTE4F, ¥ Flhiesd foiiies, i v
Trote foram, et Teee, fafae A, AR - 440 001, HETRTSE il 9T T |

AT
TEroop< M 2 ST =
EE el
S fRgraateT (AeT TR
[ Yt Hwer -1 (2) m/sfeme/948- 0719, T 16 F=TE, 2019 ]
FH | ITH T A9 | Teart | qgdia fSrer B (FFeT ) T |feeafoer
‘ afher
i HqEgT et |me | aw

1 | 17 | Tofear | ferearer | 49.272 |21.925| 28.183 | 99.380

2. | 16 | Torfoar | f&eeamesr | 24.462 | 0.138 | 1.942 | 26.542
3. |fowe 16 | Torfaar | f&eeerer | 28.131 [ 19.283 | 11.365 | 58.779

3 3] 4| 3

4, |FFHUeT 16 | warfeET | femeareT | 133.052 (29.286 | 95.107 |257.445

5 234 917 | 70.632 | 136.597 | 442.146

T & : 442,146 TFL (FATAT)
T 1092.54 TFHE (V)
1, T et § wfora fohu ST et wrre T
fsft ogfer -

234/2- 234/3, 236, 237, 239/2- 239/3, 240/4- 240/5-240/6- 240/7- 240/8, 241, 243, 244, 245, 246,
251, 259, 260, 261, 262, 263/1- 263/2- 263/3, 264, 266/1- 266/2- 266/3.

et gfer - 235,

I A - 238 (9T), 242.

2. 1 B 7 sifa oy s =1 T S
forsft sfir -

9/1- 9/2- 9/3, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 39, 23/1- 23/2- 23/3- 23/4, 25, 26/1- 26/2,
27/1- 2712, 28/1- 28/2, 29, 30, 31, 33/1, 35/1- 35/2, 36, 185, 186/1, 187, 188/1- 188/2, 189, 191,
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192, 193, 195, 201/1- 201/2, 202, 204, 206/1/1- 206/1/2- 206/2- 206/3, 207/1- 207/2- 207/3- 207/4,
239/1.

LT AW :- 22, 24, 34, 190, 194, 196/2, 203/1- 203/2, 205/1 (TM)- 205/2, 240.
9 A - 2 (9T), 16/1 (9T)- 16/2.

3. 1 fves ¥ srfoia forw s amer e segie

it s -

3,4,5,6,7,8, 9/1- 9/2, 10/1- 10/2, 11, 12, 166/1/1- 166/1/2- 166/1/3- 166/2, 167, 168/1- 168/2,
169/1- 169/2, 171, 172/1- 172/2- 172/3, 174/1- 174/2- 174/3- 174/4/1- 174/4/2, 176, 177, 178, 180.

qEAT g7 - 173, 175, 179.

9 9 :- 13 (A1), 170.

4. TTH FHLHUET § AT T ST aTe vt s .

st ogfer -

111- 112, 2, 4, 6/1- 6/2, 7/1- 7/2- 7/3- 7/4- 7/5- 716, 8/1- 8/2- 8/3- 8/4- 8/5, 9/1- 9/2, 10, 11, 12, 13, 14,
15/1/1- 15/1/2- 15/2- 15/3- 15/4- 15/5, 16/1- 16/2- 16/3- 16/4- 16/5, 17/1- 17/2, 20/1- 20/2,
21/1- 21/2, 22, 23, 25/1- 25/2- 25/3- 25/4- 25/5- 25/6- 25/7, 26, 47, 48, 50, 51/1- 51/2- 51/3, 52,
53/1- 53/2- 53/3- 53/4- 53/5- 53/6- 53/7, 54/1- 54/2- 54/3- 54/4- 54/5- 54/6- 54/7, 55/1- 55/2- 55/3-
55/4- 55/5- 55/6- 55/7- 55/8- 55/9- 55/10- 55/11- 55/12- 55/13- 55/14- 55/15, 57, 58/1- 58/2- 58/3-
58/4, 59,60/1- 60/2, 61/1- 61/2- 61/3- 61/4- 61/5- 61/6, 62/1- 62/2- 62/3, 63, 64, 65/1- 65/2- 65/3-
65/4- 65/5- 65/6, 66, 67/1- 67/2- 67/3, 68/1- 68/2, 70/1- 70/2- 70/3, 71/1- 71/2- 71/3, 72/1- 72/2-
72/3- 72/4- 72/5- 72/6- 72/7- 72/8- 72/9- 72/10, 73/1/2- 73/2- 73/3, 74, 75/5-75/6, 76/3- 76/4, 77, 78,
79, 80, 81, 82, 83, 84, 85/3- 85/4, 87, 88, 89/1- 89/2/1- 89/2/2- 89/2/3- 89/2/4- 89/2/5- 89/2/6- 89/3,
90, 91, 92, 94, 95, 96/2, 97, 98, 99, 100, 101, 102/1- 102/2, 103, 104/1/1- 104/1/2-104/2- 104/3,
105, 107/1- 107/2, 108/1- 108/2, 109, 110/1- 110/2- 110/3, 112, 113, 114, 115, 116, 117/1- 117/2-
117/3- 117/4- 117/5, 118/1/2-118/2- 118/3- 118/4, 119, 120/1- 120/2- 120/3, 122, 123, 125, 126,
128/1- 128/2- 128/3, 129, 130/1/1- 130/1/2- 130/2/1- 130/2/2- 130/2/3- 130/2/4, 133, 134, 135/1-
135/2- 135/3- 135/4, 18/1- 18/2- 27, 28/1- 28/2, 29, 30/1- 30/2, 31/1- 31/2, 32/1- 32/2, 33/1- 33/2,
34, 35, 36, 37, 39/1- 39/2- 39/3- 39/4, 40/1- 40/2, 41/1- 41/2, 43/1- 43/2, 44, 45/1- 45/2- 45/3, 46/1-
46/2, 127/1- 127/2- 127/3- 127/4- 127/5- 127/6- 127/7- 127/8, 131.

TeET 97 - 5, 38, 42/1, 56, 93, 111, 136.

a9 97 :- 3/1- 3/2, 19, 24/1 (WT)- 24/2, 42/2, 49/1- 49/2, 85/1, 86, 106, 121, 124, 132.
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HHT T -

T I fAveTs # forg ‘F § oW § g UTH FHEHvET # Iaa? faem 7 grdt g2 e Ia@w-
wfe=w fRaT & wA1e " i® 74, 75/6- 75/5, 85/3, 70/3- 70/2- 70/1, 68/1 =¥ =gy AT &
BT g5 ITH THTHTST 377 UTH fegear it FieAfera I8 7 o2 ffoq fawg ‘@’ o= ot 8 |
YaT faeg @ " A gidl g J9T I (e § Icaw [Rem 7 gt gs e Scae-afe=H fem &
wTe HEATE 236, 238, 239/2 i AT HIAT & < e Iea¥ f@em | wore dedi® 239/2,
240/4, 266/1 T gy =HwT & gt g W fGrar § fasg v o et 2

T faeg T AT 2t 2 e aF e § g Ryeet § e qeaiw 266/1- 266/2- 266/3,
263/3- 263/1- 263/2, 262, 259, 251, 244, 245, 246 FT T HAT F THT grdT g5 ITH
e sl arw FpeueT i aftafoa g dar o7 g faeg o o ffedr &

T faeg o W AW g g ST Icae-ud e § I ppeveT s arw et f aftafoa
TTH HAT T TR ol 8 e I FFUST § wolle Heqisw 24/1, 8/1- 8/2- 8/3, 13, #i
T HAT F T ST g5 TTH THIHTST AT ITH HTRT 0t Fieaferg am8 J67 92 Forq
g e g

YT favg T H AR gl g ST U1 Ay # Ieaw QT | el g 98 & S0 (9T 9%
oq ey ‘= W oetar g |

@ fAeg ‘T " A Il § AT qrero-ud faem § e " s 9/3, 10, 19, #F avgl TEr 7
T BT g5 Ieae-qa faem # weore Hear 20 #i avgy HAr & grae o aferr-qg faem #
T HediE 34, 33/1, 36, F aTg] HT F e grat gs favg w aw et 8

Y@T f87g § A gl g ST aie=d G § we §ear 33/1 HT arg] {1 7 g (e
Fieror fRem § g I FAT g2 e qediw 185, 186/1, 187, 196/2, 201, 205/1, #t =gy
=T & et g5 I A § faeg S o7 et g

T foeg ' & AW grdl g i aferv-utemw fRer § wre geiw 205/1, 207/4, 237/1 FF
Ty HAT & grat g 9 oy # fRug famg ‘o o et 2

e faeg = & A gt € o afdrrafeaw feam & gt g2 fvewd § waer wft @
e aferor-afe=w fem & wate g=ar 175 it arg) AT 7 2t gs (e afe=w fom # wre
Hqegiw 166/2, 13, 3, F a1g) AT F TR Bt g2 I v # gk g w1
THTC gt 8 |

[®T. 5. 43015/16/2019-TT TUE T3]
¥ forrafor a9, 39 e
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MINISTRY OF COAL
New Delhi, the 17 September, 2019

S. 0. 1697.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in
the locality described in the Schedule annexed hereto;

And Whereas, the plan bearing number C-1(E)III/GR/948- 0719, dated the 16" July, 2019, containing the details
of the areas described in the said Schedule may be inspected at the office of the Western Coalfields limited, Land and
Revenue Department, Coal Estate, Civil Lines, Nagpur — 440 001 (Maharashtra) or at the office of the Chief General
Manager, Exploration Division, Central Mine Planning and Design Institute , Gondwana Palace, Kanke Road, Ranchi —
834 001, Jharkhand or at the office of the Coal Controller, 1, Council House Street, Kolkata — 700001 or at the office of
the District Collector, District Chhindwara (Madhya Pradesh) ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule;

Any persons interested in the land described in the said Schedule may —
@) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub-section (3) of section 4 of the said Act ; or

(iii)  claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to have
effect and deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act;

to the Office of the Area General Manager, Western Coalfields Limited, Pench Area, Tehsil Parasia, District -
Chhindwara-480441, Madhya Pradesh or General Manager, Western Coalfields Limited, Land and Revenue Department,
Coal Estate, Civil Lines, Nagpur — 440 001, Maharashtra within ninety days from the date of publication of this
notification in the Official Gazette.

SCHEDULE
Vishnupuri UG to OC Mine
Pench Area
District Chhindwara (Madhya Pradesh)
[ Plan bearing number C-I(E)III/GR/948- 0719, dated the 16" July, 2019 ]

SL Name of Patwari Tehsil District Area (in hectares) Total Remarks
village circle
No.
number
Tenancy | Govern- | Forest
ment
1. |Sirgora 17 Parasia Chhindwara 49.272 21.925 | 28.183 99.380 Part
2. |Chhinda 16 Parasia Chhindwara 24.462 0.138 1.942 26.542 Part
3. |Pindrai 16 Parasia Chhindwara 28.131 19.283 | 11.365 58.779 Part
4. |Kukur- 16 Parasia Chhindwara 133.052 | 29.286 | 95.107 | 257.445 Part
munda
Total : 234917 | 70.632 | 136.597 | 442.146

Total area : 442.146 hectares (approximately)

or 1092.54 acres (approximately)
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1. Plot numbers to be acquired in village Chhinda :-
Tenancy Land :-

234/2- 234/3, 236, 237, 239/2- 239/3, 240/4- 240/5-240/6- 240/7- 240/8, 241, 243, 244, 245, 246, 251, 259, 260, 261,
262, 263/1- 263/2- 263/3, 264, 266/1- 266/2- 266/3.

Government Land :- 235.

Forest Land :- 238 (Part), 242.

2. Plot numbers to be acquired in village Sirgora :-
Tenancy Land :-

9/1- 9/2- 9/3, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 39, 23/1- 23/2- 23/3- 23/4, 25, 26/1- 26/2, 27/1- 27/2, 28/1- 28/2,
29, 30, 31, 33/1, 35/1- 35/2, 36, 185, 186/1, 187, 188/1- 188/2, 189, 191, 192, 193, 195, 201/1- 201/2, 202, 204, 206/1/1-
206/1/2- 206/2- 206/3, 207/1- 207/2- 207/3- 207/4, 239/1.

Government Land :- 22, 24, 34, 190, 194, 196/2, 203/1- 203/2, 205/1 (Part)- 205/2, 240.
Forest Land :- 2 (Part), 16/1 (Part)- 16/2.

3. Plot numbers to be acquired in village Pindrai :-

Tenancy Land :-

3,4,5,6,7, 8, 9/1- 9/2, 10/1- 10/2, 11, 12, 166/1/1- 166/1/2- 166/1/3- 166/2, 167, 168/1- 168/2, 169/1- 169/2, 171,
172/1- 172/2- 172/3, 174/1- 174/2- 174/3- 174/4/1- 174/4/2, 176, 177, 178, 180.

Government Land :- 173, 175, 179.

Forest Land :- 13 (Part), 170.

4. Plot numbers to be acquired in village Kukurmunda :-
Tenancy Land :-

1/1- 172, 2, 4, 6/1- 6/2, 7/1- 7/2- 1/3- 7/4- 7/5- 7/6, 8/1- 8/2- 8/3- 8/4- &/5, 9/1- 9/2, 10, 11, 12, 13, 14, 15/1/1- 15/1/2-
15/2- 15/3- 15/4- 15/5, 16/1- 16/2- 16/3- 16/4- 16/5, 17/1- 17/2, 20/1- 20/2, 21/1- 21/2, 22, 23, 25/1- 25/2- 25/3- 25/4-
25/5- 25/6- 25/7, 26, 47, 48, 50, 51/1- 51/2- 51/3, 52, 53/1- 53/2- 53/3- 53/4- 53/5- 53/6- 53/7, 54/1- 54/2- 54/3- 54/4-
54/5- 54/6- 54/7, 55/1- 55/2- 55/3- 55/4- 55/5- 55/6- 55/7- 55/8- 55/9- 55/10- 55/11- 55/12- 55/13- 55/14- 55/15, 57,
58/1- 58/2- 58/3- 58/4, 59,60/1- 60/2, 61/1- 61/2- 61/3- 61/4- 61/5- 61/6, 62/1- 62/2- 62/3, 63, 64, 65/1- 65/2- 65/3- 65/4-
65/5- 65/6, 66, 67/1- 67/2- 67/3, 68/1- 68/2, 70/1- 70/2- 70/3, T1/1- T1/2- T1/3, 72/1- 72/2- 72/3- T2/4- 72/5- T2/6- T2/7-
72/8- 72/9- 72/10, 73/1/2- 73/2- 73/3, 74, 75/5-7516, 76/3- 76/4, 77, 18, 79, 80, 81, 82, 83, 84, 85/3- 85/4, 87, 88, 89/1-
89/2/1- 89/2/2- 89/2/3- 89/2/4- 89/2/5- 89/2/6- 89/3, 90, 91, 92, 94, 95, 96/2, 97, 98, 99, 100, 101, 102/1- 102/2, 103,
104/1/1- 104/1/2-104/2- 104/3, 105, 107/1- 107/2, 108/1- 108/2, 109, 110/1- 110/2- 110/3, 112, 113, 114, 115, 116,
117/1- 117/2- 117/3- 117/4- 117/5, 118/1/2-118/2- 118/3- 118/4, 119, 120/1- 120/2- 120/3, 122, 123, 125, 126, 128/1-
128/2- 128/3, 129, 130/1/1- 130/1/2- 130/2/1- 130/2/2- 130/2/3- 130/2/4, 133, 134, 135/1- 135/2- 135/3- 135/4. 18/1-
18/2- 27, 28/1- 28/2, 29, 30/1- 30/2, 31/1- 31/2, 32/1- 32/2, 33/1- 33/2, 34, 35, 36, 37, 39/1- 39/2- 39/3- 39/4, 40/1- 40/2,
41/1- 41/2, 43/1- 43/2, 44, 45/1- 45/2- 45/3, 46/1- 46/2, 127/1- 127/2- 127/3- 127/4- 127/5- 127/6- 127/7- 127/8, 131.

Government Land :- 5, 38, 42/1, 56, 93, 111, 136.
Forest Land :- 3/1- 3/2, 19, 24/1 (Part)- 24/2, 42/2, 49/1- 49/2, 85/1, 86, 106, 121, 124, 132.
Boundary description:

A —B: Line starts from Point ‘A’ in village Pindrai, passes in north direction in village Kukurmunda, then passes
in north-west direction along the outer boundary of plot numbers 74, 75/6- 75/5, 85/3, 70/3- 70/2- 70/1,
68/1 and meets at point ‘B’ on common village boundary of villages Kukurmunda and Chhinda.

B - C: Line starts from point ‘B’, passes in north direction in village Chhinda, then passes in north-west direction
along the outer boundary of plot numbers 236, 238, 239/2, then passes in north direction along the outer
boundary of plot numbers 239/2, 240/4, 266/1 and meets at point ‘C’ in village Chhinda.

C-D: Line starts from Point ‘C’, passes in east direction in village Chhinda along the outer boundary of plot
numbers 266/1- 266/2- 266/3, 263/3- 263/1- 263/2, 262, 259, 251, 244, 245, 246 and meets at point ‘D’ on
common village boundary of villages Chhinda and Kukurmunda.

D-E: Line starts from point ‘D’, passes in north-east direction along the common village boundary of villages
Kukurmunda and Chhinda, then passes in village Kukurmunda along the outer boundary of plot numbers
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24/1, 8/1- 8/2- 8/3, 13 and meets at point ‘E’ on common village boundary of villages Kukurmunda and
Sirgora.

E-F: Line starts from point ‘E’, passes in east direction in village Sirgora and meets at point ‘F’ on south side
of road.

F -G : Line starts from point ‘F’, passes in south-east direction along the outer boundary of plot numbers 9/3, 10,
19, passes in north-east direction along the outer boundary of plot number 20, then again passes in south-
east direction along the outer boundary of plot numbers 34, 33/1, 36 and meets at point ‘G’.

G - H: Line starts from point ‘G’, passes in west direction along the outer boundary of plot number 33/1, then
passes in south direction, crosses road, then passes along the outer boundary of plot numbers 185, 186/1,
187, 196/2, 201, 205/1 and meets at point ‘H’ in village Sirgora.

H-1: Line starts from point ‘H’, passes in south-west direction along the outer boundary of plot numbers 205/1,
207/4, 237/1 and meets at point ‘I’ in village Sirgora.

I-A: Line starts from point ‘I’, passes in south-west direction, enter into village Pindrai, continues in south-
west direction along the outer boundary of plot number 175, passes in west direction along the outer
boundary of plot numbers 166/2, 13, 3 and ends at starting point ‘A’ in village Pindrai.

[F. No. 43015/16/2019-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.

Y T ASAR WA
7% feeft, 11 Rrawaw, 2019

1.3, 1698.—ir=nRi= foars srfafa=m, 1947 (1947 F1 14) ¥ &M=T 17 F SAqAYT § Frad T HLHRTT
A ST, Tawetl famm srtasreer, o aad, 95 fReel 3T 77 U 376 FHART & Taeas & qa5
TRt 3fT 3 FERT & S ey § S sientis fare § Fei 9w s atesmor ua aw
=TT, 7% faeetl-1 % 9=Te (a9 §Ear 24/2012) FT THTAT FEAT § ST head T TR R 09.01.2019 =¥
ITH g

[, T-42011/154/2011-3MEAT¥ (317)]
AT, . BTEHY, ATATT ATTFET

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 11" September, 2019

S.0. 1698.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2012) of the Central Government Industrial Tribunal-cum-Labour
Court New Delhi-1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The Vice
President, Delhi Development Authority, Vikas Sadan, New Delhi & Others, and their workmen which were received by
the Central Government on 09.01.2019.

[No. L-42011/154/2011-1R (DU)]
V. K. THAKUR, Section Officer



6798 THE GAZETTE OF INDIA : SEPTEMBER 21, 2019/BHADRA 30, 1941 [PART II—SEC. 3(ii)]

ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, DELHI

ID No. 24/2012

Shri Sunder Singh & 03 others, through

Shri Ramdas Yadav, Authorized Representative,
Delhi State General Mazdoor Union (Regd.),
House No.F-235, Vijay Vihar Phase I,

Delhi — 85 ...Workman

Versus

The Vice President,
Delhi Development Authority, Vikas Sadan,
New Delhi ...Management

AWARD

A reference was received from Ministry of Labour under Clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947(in short the Act), by this Tribunal, vide letter No.L-42011/154/2011-
IR(DU) dated 09.01.2012, for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of Delhi Development Authority(DDA) in not paying the OT wages
claim of Rs.1,43,802, Rs.1,43,802.00, Rs.1,29,8092, Rs.1,81,272 respectively for the period from 1984 to 1992,
1984 to 1992, 1995 to 1992, 1976 to 1993 respectively for 12 hours per day instead of 8 hours per day to (1)
Shri Sunder Singh S/o Shri Bhanu Ram, (2) Shri Baij Nath S/o Shri Kik Lal, (3) Shri Braahm Pal
S/o Shri Chatru and (4) Shri Satbir Singh S/o Shri Singh Ram is legal and justified? What relief the workman is
entitled to?’

2. After receipt of the above reference, both the parties were put to notice and workmen herein filed statement of
claim giving particulars of their employment which is as under :

Name of claimant and | Date of | Designation Period of which | Amount  claimed
his father’s name Appointment overtime claimed (Rs.)

Column No.1 Column No.2 Column No.3 Column No.4 Column No.5
Sunder  Singh, S/o | 29.06.1981 Security Guard 06.03.1984 to | 1,81,272

Shri Bhanu Ram December’92

Shri Baij Nath S/o | 12.02.1982 Security Guard 03.01.1984 to | 1,43,802

Shri Kik Lal December’92

Shri Braham Pal, S/o | 21.08.1974 Security Guard March’81 to | 1,43,802

Shri Chatru December’92

Shri Satbir Singh, S/o | 21.08.1976 Security Guard October’76 to March’93 | 1,29,802

Shri Singh Ram

3. It is also alleged in the statement of claim that the above claimants were appointed by Director (Horticulture),

Delhi Development Authority, Rohini Office Complex, Delhi. Claimants had to work for 8 hours per day but the
management used to take work from the claimant for 12 hours during the period mentioned above. However, the
claimant was being paid wages only for 8 hours instead of 12 hours. Thus, he was not being paid overtime for four hours
by the management. Letter was also sent regarding payment of overtime wages by DDA Employees Welfare Council to
the management on 09.07.1991.

4. It is the case of the claimant that he came to know in December 2006 that one of his co-workers Shri Lakhan
Singh, who was also appointed by the management and had rendered service with the management at several places
was also working for 12 hours, was paid overtime wages by the management as per award dated 17.03.2004 passed by
Shri D.K. Malhotra, Presiding Officer, Labour Court No.4, Karkardooma Courts, Delhi in L.C.A. No.196/1993
(Annexure 3). Thereafter, the claimant contacted other co-workers also and served demand notice /letter to the
management in December 2006 stating that the management owed the claimants the amount of overtime wages as
mentioned in Column No.5 for which the claimant has rendered during the period as mentioned in Column No.4 above.
Attendance of the claimant was also marked in the attendance register during his duty hours inside Godown. Demand
notice was served upon the management for adjudication of the dispute through DDA Employees Welfare Council on
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09.07.1995 and office order dated 10.05.1995 was also issued by the management but no overtime wages was given to
the claimant even thereafter. Calculation of dues for overtime by the claimant is fully detailed in Annexure 3. Without
considering the case of the claimants Shri Sunder Singh, Shri Baijnath, Shri Brahm Pal and Shri Satbir Singh, the court in
rejected the LCA application No.1/2007, 2/2007, LCA No.3/2007 and LCA No.4/2007 respectively vide order dated
01.08.2007.

4. Claim was contested by the management who filed written statement thereto, taking various preliminary
objections, inter alia of resjudicata, maintainability, delay & laches etc. It was specifically averred that the rules
prescribed for overtime is fully detailed in Rule 5 of Work Charge Manual-3 of CPWD manual. Claimants were never
engaged for performing overtime work in the manner alleged by them. There exists no relationship of employer and
employee between the claimants and the management as the claimants are now working with Municipal Corporation of
Delhi (MCD) since 1990. Service record of the claimants were also handed over to MCD.

5. On merits, management has denied the factum of engagement of the claimants as Security Guard. In fact, the
claimant was engaged on muster roll on temporary basis for execution of specific work and are paid as per provisions
and rules of Minumum Wages Act. Salary was paid for the work charge post as per CPWD Manual. It is also denied that
the claimant has worked for more than 8 hours with the management or performed any kind of overtime duty. There
was no office order regarding performing of over time due and needful is detailed, as mentioned above, in the work
charge manual of CPWD. There is prescribed format under Rule 5 for the same which is to be followed by the
management. Since the claimants did not perform any overtime duty, as such, the question of payment of overtime
allowance does not arise.

6. From the pleadings of the parties, my learned predecessor vide order dated 27.09.2012, framed the following
issues and the case was listed for evidence of the claimant:

(i)  Whether the claim is an individual dispute, for want of espousal by the union of the establishment, or
considerable number of employees?

(i1)  As in terms of reference

1. Claimants, filed their affidavits in evidence and only Shri Sunder Singh was examined in part. His examination
in chief was deferred as he wanted to produce some documents. However, the claimants sought adjournments on one
pretext or the other and finally evidence of the claimant was closed on 12.03.2015. Learned A/R for the management
stated that no evidence is to be led by the management as such evidence of the management was also closed.

8. From the above, it is apparent that the claimants are no more interested in progress of the case on merits.
Therefore, the Tribunal is left with no other alternative but to pass a ‘No claim’ award. However, it is made clear that
there is no adjudication of the case on merits, as such, claimant is still at liberty to agitate his cause in accordance with
law. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required under Section
17 of the Industrial Disputes Act, 1947, for publication.

A. C. DOGRA, Presiding Officer
Dated : 4.1.2019

75 faeett, 11 frawae, 2019

F1.9M. 1699.—sir=nRr foare srferfaam, 1947 (1947 #1 14) F¥ 4T 17 % SIHTOT § FHrxtd TLHRIT

AEE TIMTHME ATTRT, To= I9T & forw g fem, 92 fiwelt o o7 ud S FU=mRT & JaedqT &

Hag Al 37 3% FHE & a1 aqay § e sientis foare § Fera aear s i ua

A FTATAT-1, T2 et 3 d=me (Faed @ear 04/2018) FT THTIAT FTdT § ST FealT TLRIT T 28.08.2019
FIATHET T |

[, T-42012/44/2017-3TEATE (F17)]

Y. . BTEY, ATATT ATAFTLN
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New Delhi, the 11" September, 2019

S.0. 1699.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2018) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Administrative Officer, National Mission for Clean Ganga, New Delhi & Others, and their workmen which were
received by the Central Government on 28.08.2019.

[No. L-42012/44/2017-IR (DU)]
V. K. THAKUR, Section Officer

ANNEXURE
BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR
COURT No.1, DELHI
ID No.4/2018
Shri Sehdev Pradhan,
R/0 House No.140, Village Pillanji,
Kotla Mubarakpur,
New Delhi — 110 003 ...Workman
Versus
(i)  The Administrative Officer,
National Mission for Clean Ganga,
Government of India,
MTNL Building,
CGO Complex,
New Delhi 110 003
(ii) The Director/Partner,
M/s. Siddartha Security Placement Agency,
D-1/29, Janakpuri,
New Delhi — 110 058 ...Managements
AWARD

A reference under clause (d) of sub-section (1) and sub section (2A) of Section 10 of the Industrial Disputes
Act, 1947(in short the Act) was received from the Central Government, Ministry of Labour and Employment for
adjudication vide letter No. L-42012/44/2017-IR(DU) dated 20.12.2017 for adjudication of an industrial dispute with the
following terms:

‘Whether the services of Shri Sehdev Pradhan has been illegally terminated from the establishment of National
Mission for Clean Ganga and if so, what relief is he entitled and what directions are necessary in this respect?
(2) Whether the contract between the management of National Mission for Clean Ganga and their contractor is
sham and camouflage, if yes, whether the workman is entitled to be on permanent roll of the management of
National Mission of Clean Ganga?’

2. Claim statement was filed by Shri Sehdev Pradhan, the claimant, averring therein that he was working since
05.01.2012 with National Mission for Clean Ganga through M/s Siddartha Security Placement Agency as Security
Guard. His last drawn wages was Rs.9,531.00 per month. The claimant proceeded on leave from 23.04.2015 and
thereafter joined back on 01.06.2015. However, he was not allowed to join duties with effect from 02.06.2015 and
thereafter he was recalled on 10.07.2015 and performed his duties upto 17.07.2015. Thereafter, the management did not
allow him to resume duties from 18.07.2015. The management was not keeping proper records of appointment letter,
leave etc. of the claimant, thus indulging in unfair labour practice. The action of the management in not allowing the
claimant to join duties amounts to illegal termination and therefore he is entitled for reinstatement in service with
continuity and full back wages. The claimant is unemployed from the date of his termination. Demand notice was
served on the management on 01.09.2015. Finally, it has been prayed that the claimant may be reinstated in service with
full back wages.

3. Statement of defence was filed on behalf of National Mission for Clean Ganga (in short the management) taking
various preliminary submissions, i.e. the claimant not approaching the court with clean hands, lack of jurisdiction of the
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Tribunal, Claimant having no locus standi, the case not being an industrial dispute, misjoinder of parties etc. The
management has denied the averments made in the statement of claim.

4. Statement of defence was also filed on behalf of M/s Siddartha Security Placement Agency (in short the
contractor) wherein preliminary submissions have been taken, i.e. the claimant having no locus standi , concealment of
facts, claimant being quarrelsome, Claimant not reporting at his transferee office etc. The contractor has denied the other
material averments contained in the statement of claim.

5. Thereafter, the case was listed for filing of rejoinder and framing of issues. But despite affording of various
opportunities, neither the claimant nor any authorized representative on his behalf put in appearance. Thus, it is apparent
that the claimant is no more interested in pursuing his case on merits. Under such circumstances, this Tribunal is left
with no other alternative but to pass a ‘No claim’ award. However, it is made clear that there is no adjudication of the
case on merits, as such, the claimant is still at liberty to agitate his cause in accordance with law. An award is,
accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

A. C. DOGRA, Presiding Officer
Dated : August 22, 2019

7% fawett, 11 frawae, 2019

F1.AM. 1700.—si=nRres foare sferfaam, 1947 (1947 F1 14) F 92T 17 % SIHT0T § FHrxid TLHRTT
A TTES ATEHRTT, Ta=g 97 & forw g faem, 95 fGedt 3T 37 g Ud 39 FHANRT &6 T69q &
Hag Al 37 3% FHE & a1 aqay § S sientis fFare § Ferg aear s i ua
T FATATAT-1, 7% faeel o 9=1e (e dear 05/2018) ¥ TR FIAT & ST heal T T AT 28.08.2019
FIATHET A |

[&. TA-42012/43/2017-AT$4ATT (S17)]

Y. . BTEHT, ATATT ATTFTL

New Delhi, the 11" September, 2019

S.0. 1700.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/2018) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Administrative Officer,National Mission for Clean Ganga ,New Delhi & Others, and their workmen which were received
by the Central Government on 28.08.2019.

[No. L-42012/43/2017-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. 1, DELHI

ID No. 5/2018
Shri Sushant Pradhan,
R/o House No.140, Village Pillanji,
Kotla Mubarakpur,
New Delhi — 110 003 ...Workman
Versus

(i)  The Administrative Officer,
National Mission for Clean Ganga,
Government of India,

MTNL Building,
CGO Complex,
New Delhi 110 003
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(ii) The Director/Partner,
M/s. Siddartha Security Placement Agency,
D-1/29, Janakpuri,
New Delhi — 110 058 ...Managements

AWARD

A reference under clause (d) of sub-section (1) and sub section (2A) of Section 10 of the Industrial Disputes
Act, 1947(in short the Act) was received from the Central Government, Ministry of Labour and Employment for
adjudication vide letter No.L-42012/43/2017-IR(DU) dated 20.12.2017 for adjudication of an industrial dispute with the
following terms:

‘Whether the services of Shri Sushant Pradhan S/o Sehdev Pradhan has been illegally terminated from the
establishment of National Mission for Clean Ganga and if so, what relief is he entitled and what directions are
necessary in this respect? (2) Whether the contract between the management of National Mission for Clean
Ganga and their contractor is sham and camouflage, if yes, whether the workman is entitled to be on permanent
roll of the management of National Mission of Clean Ganga? ’

2. Claim statement was filed by Shri Sushant Pradhan, the claimant, averring therein that he was working for the
last two years with National Mission for Clean Ganga through M/s Siddartha Security Placement Agency as Security
Guard. His last drawn wages was Rs.9,531.00 per month. The claimant was not allowed to join duties with effect from
11.07.2015. The management was not keeping proper records of appointment letter, leave etc. of the claimant, thus
indulging in unfair labour practice. The action of the management in not allowing the claimant to join duties amounts to
illegal termination and therefore he is entitled for reinstatement in service with continuity and full back wages. The
claimant is unemployed from the date of his termination. Demand notice was served on the management on 01.09.2015.
Finally, it has been prayed that the claimant may be reinstated in service with full back wages.

3. Statement of defence was filed on behalf of National Mission for Clean Ganga (in short the management )
taking various preliminary submissions, i.e. the claimant not approaching the court with clean hands, lack of jurisdiction
of the Tribunal, Claimant having no locus standi, industrial dispute, misjoinder of parties etc. The management has
denied the averments made in the statement of claim.

4. Statement of defence was also filed on behalf of M/s. Siddartha Security Placement Agency (in short the
contractor) wherein preliminary submissions have been taken, i.e. the claimant having no locus standi , concealment of
facts, claimant being quarrelsome, Claimant not reporting at his transferee office etc. The contractor has denied the other
material averments contained in the statement of claim.

5. Thereafter, the case was listed for filing of rejoinder and framing of issues. But despite affording of various
opportunities, neither the claimant nor any authorized representative on his behalf put in appearance. Thus, it is apparent
that the claimant is no more interested in pursuing his case on merits. Under such circumstances, this Tribunal is left
with no other alternative but to pass a ‘No claim’ award. However, it is made clear that there is no adjudication of the
case on merits, as such, the claimant is still at liberty to agitate his cause in accordance with law. An award is,
accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

A. C. DOGRA, Presiding Officer
Dated : August 22, 2019

7% fawett, 11 frawae, 2019

AT, 1701.—3i=iT fFare stfafaam, 1947 (1947 F1 14) F¥ 937 17 F SFE70 | Feald L

A e, 3 feoeht 7 fAvm, 92 oot siie ser ue e =T F Yaeds & qag A ST 396
FHEET & A9 aqae § [fEy senfs Far § F=07 9w sitenies afgw ud g9 -1,
7% faoedt & d=Te (39 =T 195/2015) ¥ WA FIAT § ST Feald TEHRTE D1 04/09/2019 FT ITH g X |
[/, TA-42011/97/2015-3TET (F17)]

A, . STHT, TTATT TR
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New Delhi, the 11" September, 2019

S.0. 1701.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 195/2015) of the Central Government Industrial Tribunal-cum-
Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Commissioner, North Delhi Municipal Corporation, New Delhi & Others, and their workmen which were received by
the Central Government on 04.09.2019.

[No. L-42011/97/2015-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, NEW DELHI

ID No. 195/2015

Shri Nitan and 14 others

C/0.MCD General Mazdoor Union,
Room No.95, Barracks No.1/10,
Jam Nagar House, Shahjahan Road

New Delhi. ...Workmen
Versus
The Commissioner,
North Delhi Municipal Corporation,
4™ Floor, Civic Centre, Minto Road,
New Delhi 110002. ...Management
AWARD

This Award shall dispose of a reference which was made to this Tribunal by the appropriate Government vide
its letter No. L-42011/97/ 2015-IR(DU) dated 1.09.2015 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which
are as under:

‘Whether the termination of the services of Shri Nitin and 13 others is legal and justified ? If not, to what relief
are they entitled to 7

2. Both parties were put to notice and the claimants/workmen filed their joint statement of claim with the
averments that the Management advertised in Dainik Jagran newspaper for employment of Malaria Beldars for 90 days.
The Management recruited the claimants as Malaria Beldar/Field Workers as direct employees and without the help of
any contractor.

The particulars of the workmen, date of their employment and date of termination etc. as per statement of claim,
are as under :-

S1.No. Name of Workan Father’s name Date of | Date of Termination
Employment
1 Nitin Mahender Singh 7.8.2010 18.11.2010
2 Deepak Jagpal 7.8.2010 18.11.2010
3 Mohd.Akram Samsudeen 7.9.2010 18.12.2010
4 Balram Ch.Brahm Singh 7.9.2010 18.12.2010
5 Pradeep Kumar Vinod Kumar 7.8.2010 18.11.2010
6 Neeraj Saini Jai Prakash 7.9.2010 18.12.2010
7 Ran Singh Suraj BNhan 7.8.2010 18.11.2010
8 Radhey Shyam Suraj Lal 7.9.2010 18.12.2010
9 Praveen Ghordhandass 7.8.2010 18.11.2010
10 Vinod Kumar Tara Chand 7.9.2010 18.12.2010
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11 Manoj Prakash 7.9.2010 18.12.2010
12 Satish Kumar Chatrusen 7.9.2010 18.12.2010
13 Vijay Kumar Babu Lal 7.9.2010 18.12.2010
14 Sachin Hari Shankar 7.9.2010 18.12.2010
15 Saurabh Surender Kr. 7.8.2010 18.11.2010

It is pleaded that the Management knowingly gave artificial break to the workmen herein with a view to deny them
regular and permanent status. Similarly situated workmen in the category of AMI are still working with the Management
as they were also appointed only for 89 days. 34 Nos. of posts for regular Malaria Beldars/Field Workers are still vacant
with the Management.

It is also pleaded that the services of the workmen have been terminated w.e.f. 18-11-2010 or 18-12-2010 without any
notice and even persons juniors to them are retained in service and even fresh hands were also recruited, which action of
the Management is in violation of Section 25-G and H of the Act and amounted to unfair labour practice. Prayer has
been made for reinstatement of the workmen with full back wages and continuity of service.

3. The Management resisted the claim of the workmen/claimants inter-alia on the grounds that no demand notice
was served upon the Management; claimants were engaged for a specific work and for specific period during Common
Wealth Games, 2010 due to exigency of work, that too on contract basis for a period of 89 days only, that is to say for
conducting anti larval activities and as such the claim is barred under Section 2(0o)(bb) of the Act. It is denied that 34
regular Malaria Beldar/Field Workers posts are vacant or that junior persons have been retained in service. Prayer has
been made for dismissal of claim petition with costs.

4. The claimants/workmen filed rejoinder and denied all the allegations made by the Management and reiterated
their own case as set up in the claim petition.

5. On the pleadings of the parties, following issues were framed on 2/9/2016 :-
1) Whether the claim is not legally maintainable in view of various preliminary objections?
2) As in terms of reference.
6. The Claimants in support of their case examined Shri Nitin as W.W.1 who tendered hid affidavit Ex WW1/A

and relied on the documents Ex.- WW1/1. On the other hand, the Management in order to rebut the case of the claimants,
examined Dr. Om Prakash Gahlot, Deputy Health Officer who tendered his evidence by way of affidavit Ex MW1/A and
relied on the documents Ex.MW1/1 to Ex.MW3.

7. I have heard Shri B.K. Prasad, A/R for the claimants and Shri Madan Sagar, A/R for the Management and have
gone through the records carefully. My findings on above issues are as follows.

Issue No. 1 and 2 :-

8) Both these issues are being taken up together for the purpose of discussion and they can be conveniently
disposed of.
9) Testimony of the workman Nitin Kumar who appeared in the witness box as WW1 in line with the averments

made in the claim petition. He admitted that he was engaged for 89 days but denied the suggestion that he was engaged
on contract basis. He asserted that he joined the Management on 7/8/2010. However, he showed his ignorance as to
when other workmen namely Deepk, Mohd. Akram, Balram, Pradeep Kumar, Neeraj Saini etc. joined the management or
that 185 Nos. of candidates were interviewed. He however, admitted that 34 candidates were selected as Field
Workers for 89 days and 15 candidates were waitlisted.

10. In his testimony, MW1 -Dr. Om Prakash Gahlot has deposed that the workmen/claimant were engaged for a
specific period as per requirement of the Management i.e. from 21/9/2010 to 18/12/2010 as Field Worker/Malaria Beldar
on contractual basis for 89 days, for conducting anti larval activities during Common Wealth Games, 2010. He filed on
record copy of the list of candidates who were selected as MW1/2 and details of payment of wages made to the workmen
as ExMW1/3 (colly.). He also specifically deposed that neither any person junior to the claimants/workmen were
retained in service nor any person out of them was further engaged for any service by the Management.

11. It is manifest from the pleadings of the parties and evidence adduced on record that after giving wide
publicity through newspaper, the Management of MCD engaged unskilled Malariya Beldars, for 89 days, on
contractual basis for the purposes of anti-malaria activities of Common Wealth Games sites at Delhi. Out of 185
candidates applied for the said job, 34 candidates were selected and engaged for 89 days, whereas a waiting list of
15 candidates was also prepared. The workmen/claimants were out of those 34 selected candidates and were
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deployed in Civil Lines Zone of MCD. as is apparent from document ExMW1/2. as is apparent from document
Ex.MWI1/1A.

12. According to the Management, the claimants/workmen were engaged for a specific work and for a specific
period of 89 days, on contract basis as Field Worker/Malaria Beldar for conducting anti larval activities during Common
Wealth Games, 2010, whereas as per claim of the claimants/workmen they worked for about 102/103 days, prior to their
discharge/termination. However, the fact remains that they worked with the Management for less than 240 days in a
calendar year.

13. During the course of arguments, learned A/R appearing for the claimants/workmen heavily relied on the
judgement of our own High Court in W.P.(C ) No.6024/1999 (titled as MCD Vs. Presiding Officer, Industrial
Tribunal and another- decided on 25/8/2011) to buttress his submission that the Management was required to follow
the principles of Section 25-G of the Act while retrenching the claimants herein. There is no dispute about preposition
of law that the workmen who have not completed 240 days of service, have also got industrial rights for redressal of their
grievance against retrenchment, as provided under Section 25-G and 25-H of the Act, The workmen is required to plead
and prove that while effecting retrenchment, the employer violated the rule of “last come, first go” without any tangible
reason. I may mention that in the instant case, although the workmen have simply pleaded that the Management have
retained the persons junior to them (without giving the names of those juniors), but no pesitive or cogent evidence has
been brought on record to show that the Management in violation of the provisions of Section 25-G of the Act,
have retained the workers junior to the workmen/claimants herein. Ld. A/R appearing for the workmen/claimants
strenuously argued that the Management in contravention of the provisions of Section 25-G of the Act, had given
extension for six months vide office order dated 22/8/2014 (Ex. MW 1/W-1), to 24 Field Workers who were appointed on
contract basis. To my mind, this document Ex.MW1/W-1 is of no help to the case of the claimants./workmen as from
that document it can not be concluded that the workers whom the Management had given extension for six months on
contract basis, were junior to the claimants, or that they were recruited afresh after retrenchment of the workmen in the
year 2010, without giving any preference of engagement to the claimants/workmen as provided under Section 25-H of
the Act.  The claimants/workmen have not led any evidence to show that the Management has in fact, retained any
person junior to the workmen or that while engaging fresh workers as Malaria Beldar/Field Worker, they were not given
any preference. As such, there is nothing on record to suggest that the Management violated the provisions of Section
25-G or 25-H of the Act, while disengaging the workmen/claimants herein.

13. In the instant case, the Management has taken a definite stand that the workmen were engaged for specific
work and for specific period on contractual basis for 89 days, for conducting anti larval activities during Common
Wealth Games, 2010. This fact has also been testified by MW1 in his testimony and also stands proved from the perusal
of document Ex. MW1/2. Therefore, the provisions of Section 2(00)(bb) of the Act are applicable to the facts of the
case. Section 2(00)(bb) of the Act clearly provides that termination of the service of a workman as a result of the non-
renewal of the contract of employment between the employer and the workman concerned on its expiry or of such
contract being terminated under a stipulation in that behalf contained therein, does not amount to retrenchment. As
mentioned above, the workmen /claimants have not led any cogent evidence to show that the Management
violated the provisions of Section 25-G or 25-H of the Act, while disengaging/terminating their services, after
expiry of contractual period of 89 days. Even otherwise, the claimants have neither pleaded nor proved that they are
unemployed since after their disengagement / termination in 2010, though they have sought reinstatement into service
with full back wages. Even no demand notice is stated to have served upon the Management, prior to raising the
dispute, which seems to have been raised only in the year 2015.

14. As a sequel to the above discussion, action of the Management in terminating the services of the workmen Nitin
and others can not be held to be unjust, improper or illegal. These issues are accordingly decided in favour of the
Management and against the workmen/claimants herein.

Relief :-

15. In view of my findings on issue No.l and 2 above, this Tribunal is of the considered view that the
claimants/workmen herein are not entitled to any relief. Award is passed accordingly.

Dated : 2.9.2019
AVTAR CHAND DOGRA, Presiding Officer
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7% fi=elt, 11 fawaw, 2019
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[¥. T-42012/30/2014-3TEA1E (F17)]
Y. . BTEHY, ATATT ATTFTL

New Delhi, the 11th September, 2019

S.0. 1702.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/2014) of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Director, CGHS, Kendriya Swasthya Pariwar Kalyan Mantralaya. Nirman Bhawan, New Delhi & Others, and their
workmen which were received by the Central Government on 28.08.2019.

[No. L-42012/30/2014-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT No. 1, NEW DELHI

ID No.66/2014

1. Shri Ram Chander and others
B-38, NPL Colony, New Rajinder Nagar,
New Delhi.

2. Abdul Razaq s/o. late Shri Chotey Khan,
L-46/1, Street No.12, Brahmpuri,
New Delhi 110053.

3. Amit Awasthi,
So. Ramesh Chandra Awasthi,
/0. E-191 Rajeev Nagar,
Yashoda Nagar, Kanpur,
Uttar Pradesh. ...Workmen
Versus
1. The Director,
CGHS, Kendriya Swasthya Pariwar Kalyan Mantralaya,
Ministry of Health and Family Welfare,
Nirman Bhawan, New Delhi 110011.

2. National Informatics Centre,
A Block, CGO Complex, Lodhi Road,
New Delhi 110003.

3. The Director,
NICSI, Hall No.2 & 3, 6" Floor,
NBCC Tower,
15 Bhikaji Cama Palace, New Delhi 110066. ...Management/s
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AWARD

A reference was made to this Tribunal by the appropriate Government vide letter No.L-42012/30/2014/IR(DU)
dated 15.07.2014 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether services of the workmen Shri Ram Chander and others can be regularized in the establishment of
CGHS as they have been working in the establishment since 5 to 7 years on continuous basis ? If not, what relief
the workmen concerned are entitled to ?’

2. The above reference was registered as ID No. 66/2014. Both parties were put to notice and the claimants being
a group of 267 workmen filed their statement of claim with the averments that they have been working as Data Entry
Operator and Operation Managers with Ministry of Health & Family Welfare for their Central Govt. Health Scheme
(CGHS) under CGHS Dispensary Computerization Project, since 2005-2006. They had joined the services after
undergoing the interview and technical test conducted by the officers of the CGHS and assisted by the Officers of NIC
and NICSI and thereafter the workmen were selected & posted/transferred to different locations for which the transfer
order were issued and acceded by the office of the CGHS. A list containing details/particulars of 267 workmen has been
annexed with the statement of claim. It is pleaded that the workmen are performing the functions as given by CGHS and
were recruited by CGHS. The workmen are involved in many functions such as registration of patients, medical
reimbursements of the claims/ permission of the patients, local area networking amongst dispensaries of the
management, training and supervision of newly appointed management staff, which functions are integral and perennial
in the dispensation of the work involved with the management of CGHS. On 30/8/2013 Shri Gulam Nabi Azad, the then
Minister of Health & Family Welfare had replied to a question regarding DEO’s in CGHS that as on date, the Data Entry
Operators, whose services are outsourced through Informatics Centre Service Inc. (NISCI) are working as at CGHS
dispensaries against the vacant posts of Lower Division Clerks (LDCs). Management No.l which provides
comprehensive care facilities for the Central Govt. employees and pensioners & their dependents, started its operation in
1954, whereas Management No. 2 being a builder of e-Govt./e-governance applications, NICSI provides total IT
solutions to the Govt. organizations. Management Nol CGHS has been indulging in violation of labour laws and
committing unfair labour practices alongwith and in connivance with Management of NIC and NICSI. It is also pleaded
that CGHS issued discontinuation letter with respect to DEOs firstly on 21/1/2014 asking them to make alternate
arrangements, then on 21/3/2014 mentioning that services of DEOs (contractual staff) shall not be extended beyond
31/3/2014 and notice dated 27/3/2014 stagint discontinuation of their services and reminding Management No.l to
initiate fresh recruitOment of DEOs through in house tender. On 29/4/2014 CGHS issued another letter approving for
engagement of Group C on outsource basis against vacant posts of LDCs and discontinuation of services of DEOs in
Jaipur. CGHS again issued office orders on 27/6/2014 regarding discontinuation of services of the DEOs recruited by
NICSI, w.e.f. 30/6/2014. Thereafter corrigendum letter dated 30/6/2014 was issued by CGHS stating that the workmen
are eligible to continue their services till 31/7/2014 and thereafter their services shall be terminated.  Finally on
23/7/2014 CGHS issued a letter to stop the services of DEOs from 1/8/2014. Attendance of the workmen was taken by
CGHS on Biometric machines as well as on the attendance register but their last drawn salary was Rs.9500/- per month,
whereas salary structure for Date Entry Operator as available on the website of NICSI was more than Rs.15000/- per
month. The workmen have been issued identity cards duly signed and with the seal of Officers of Management of
CGHS. It has been prayed that (a) all the 267 workmen be declared as regular & permanent employees of CGHS and to
pay them wages & privileges from the date of their appointment; (b) CGHS be directed to continued with the workmen
and to pay them minimum wages with PF, gratuity etc. and to provide them other benefits with retrospective effect.

3. Management No.1 resisted the Claim petition by filing written statement and took preliminary objections inter
alia that this Tribunal has no jurisdiction to entertain the petition as it is a policy matter and substantive appointments can
be made against substantive post and in absence of substantive post or vacant post, no appointment can be made and
further that, the claimants have not approached the Tribunal with clean hands. While denying all the allegations of the
claimants/ workmen including involvement of CGHS in interviews or technical tests of the workmen for engaging them,
it has been stated that CGHS had initiated computerization project of its dispensaries and offices in 2006 which was
extended to other cities in 2008. The techno-managerial manpower for completion of the project was outsourced to
NICSI and the project was completed in three years. However, outsourced manpower through NICSI was required for
another three years for stabilization of the project. MOU was signed among Management No.3, 4 and 5 on 3/12/2008.
Role of NICSI was to provide support services for programming for techno managerial support. Total manpower
required, their duties and designation all were decided by NICSI so as to provide Techno Managerial support that was
requisitioned by CGHS to implement its computerization project. Control, transfer and management of claimants was in
fact done by Management of NICSL. It is alleged that workmen posted at different centres were required to mark their
attendance because at the end of each month, heads of offices where they worked, had to issue a certificate of
performance and leave/s availed by the workmen who in turn submitted to the empanelment agencies through whom they
were recruited, for release of their salaries. Payment of salary to contract employees is within the purview of
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empanelment agencies of NICSI and that CGHS has no role in it. Prayer has been made for dismissal of the claim
petition with costs.

4. Management No.3 NICSI filed its written statement and took preliminary objections inter-alia that neither the
Management of NICSI appointed the workmen nor terminated their services. The Management is not responsible to
enforce their service conditions or to pay remuneration/compensation to the workmen because the workmen seems to be
employees of empanelled vendors. This Management having been set up in 1995 under Section 25 of Companies Act
under National Informatics Center (Department of Electronics & Information Technology), Ministry of Communications
and Information Technology, Govt. of India, as a matter of rule and practice it works only as a facilitator between
manpower provider and the needy organization so far as the manpower component of the project for which services of
NICSI are sought by any organization. In the instant case, CGHS is the needy organization, whereas M/s E-Centric
Solutions Pvt. Ltd, B-1/50 Malviya Nagar, New Delhi and M/s IAP Company Pvt. Ltd., A-Block, Palam Vihar, Gurgaon
(Haryana) are the empanelled vendors/ manpower providers which firms supplied Data Entry Operators to CGHS and
CGHS allowed Data Entry Operators to work from its premises & availed the services of DEOs. As per the arrangement,
it is the responsibility of the empenalled vendor to appoint, pay remuneration and determine/enforce service conditions
of DEOs and also responsible for issuing appropriate identity cards. According to it, CGHS releases payment to NICSI,
which further releases payment to aforesaid empanelled vendors for supply of manpower.

5. Management No.2 filed written statement and has taken a stand that it is providing services to CGHS as per
MOU and that the workmen are not its employees.

6. The claimants/workmen filed rejoinders reiterating their own case as set up in the statement of claim and denied
the allegations of the Management as made out in the written statement.

7. On the pleadings of the parties, following issues were framed on 10/5/2016 :
@ Whether the reference is not legally maintainable in view of the preliminary objections ?
(ID) As in terms of reference ?

()  Relief.

8. In order to prove their case, the claimants examined themselves as WW1 to WW189 who filed their respective
affidavits Ex.- WW1/A to Ex WW189/A and relied on number of documents respectively filed by them and same will be
considered and discussed later on. On the other hand, the Management of CGHS examined MW1 Dr.V.K. Dhiman,
Nodal Officer of Monitoring Computerization & Training Cell who tendered his evidence by way of affidavit
Ex. MW1/A and relied on the documents Ex MW1/1 to ExMW1/14, whereas Management examined Shri Uma Kant
Jaina but the Management of NICSI examined Shri Uma Kant Jaina, Deputy General Manager as MW2 who also
tendered his evidence way of affidavit Ex. MW2/A and placed reliance on the documents Ex.MW2/1 to Ex. MW2/19.

9. I have heard Shri Rajiv Aggarwal, learned A/R for the claimants; Shri Paritosh Kumar, A/R for Management
No.1; Shri Sanjeev Yadav, A/R for Management No.2 and Shri Ranjan Majumdar, A/R for Management No.3. I have
also gone through the records carefully. My findings on the above issues are as follows.

Issue No.1 and 2 :-

10. Both these issues being co-related are taken up together as they can be conveniently disposed of by common
discussion.

11. Case of the claimants is that in the year 2006 they had joined the services after undergoing the interview and
technical test conducted by the officers of the CGHS and assisted by the Officers of NIC and NICSI and thereafter the
workmen were selected & posted/transferred to different locations for which the transfer order were issued and acceded
by the office of the CGHS. It is not in dispute that they are still working under the Management/s. A/R for the claimants
submitted that the contract if any between CGHS and NICSI etc. is sham & bogus. The claimants are the direct
employees of the CGHS but the Management/s by adopting unfair labour practice, are depriving the claimants their
legitimate right of regularization and lawful dues in the regular pay scale.

12. Per contra, learned A/R appearing for the Management of CGHS strenuously argued that the claimants were not
directly appointed by the Management herein and that control, transfer and management of claimants was in fact done
by Management of NICSI. As such, there does not exist any relationship of employee & employer between the claimants
and the Management No.1. It was argued that for completion of “Computerization project of its dispensaries and offices
in 2006” techno-mangerial manpower was outsourced to NICSI and control, transfer and management of
claimants/workmen herein was of Management of NICSI and not of CGHS. MOU was signed amongst CGHS, NICSI
and NIC, terms of which provided that NIC was responsible for software development, training & operation support with
the manpower to be provided by NICSI outsourced through NICSI. The computerization project was completed in three
years but outsourced manpower through NICSI was required for another three years after 2009 for stabilization of the
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project. On the other hand, it was argued on behalf of NICSI that Management of NICSI had neither appointed the
workmen rather the workmen are the employees/workers of empanelled vendors viz. M/s E-Centric Solutions Pvt. Ltd.
and M/s IAP Company Pvt. Ltd. which had supplied Data Entry Operators to CGHS and that CGHS availed the services
of the workmen as Data Entry Operators to work in its dispensaries & office. ~He concluded that the Management of
NICSI worked only as a facilitator between manpower provider/s viz. empanelled vendors and needy
organization/CGHS. During the course of arguments, learned counsel appearing for the Management of NICSI heavily
relied on the decisions of our own High Court in the case of Anil Lamba & others Vs. Gov.t of NCT & others, 2017
III AD (Delhi) 572 and Anjani Kumar Singh Versus Ministry of Drinking Water & Sanitation and another to
buttress his submissions that contractual appointments do not confer any right on the appointees and they can not be
treated to be the employees of principal employer.

13. There is no dispute about proposition of law that that if the contract is for supply of labour, necessarily the
labour supplied by the contractor will work under the directions, supervision and control of the principal employer but
that would not make the worker a direct employee of the principal employer, if the salary is paid by a contractor.
Reference in this regard may also be made to a number of judgements viz. Workman Vs. Coates of India Ltd. (2004) 3
SCC 547; Haldia Refinery Canteen Employees Union Vs. Indian Oil Corporation Ltd;(2005) SCC 51; Balwant
Rai Saluja Vs. Air India Ltd (2014) 9 SCC 407; Ram Singh Vs. Union Territory, Chandigarh (2004) 1 SCC 126;

Workman of Nilgiri Coop Marketing Society Vs. State of Tamilnadu (2004) 3 SCC 4514; Union of India and

another Vs. Aryulmozhi Iniarasu and others (2011) 9 SCR 1. It is also well settled that the control test and
organization test are not the only factors which can be said to be decisive. With a view to elicit the answer, the
Court/Tribunal is required to consider several factors vis-a-vis- who is the appointing authority, who is a paymaster, who
can dismiss; how long alternative service lasts, the extent & control of supervision; the nature of the job — professional or
skilled work etc. etc, which would have a bearing on the result. It would be worthwhile to first consider the evidence
adduced on record by the parties to the dispute, especially because Management No.1 CGHS has taken a plea that for
completion of its “Computerization Project” and the manpower was outsourced through NICSI, whereas Management of
NICSI has taken a plea that it served only a facilitator between the needy organization — CGHS and the empanelled
vendors—manpower suppliers and had no role to enforce the service conditions or to pay remuneration/compensation to
the workmen.

14. Testimony of the workmen/claimants who appeared in the witness box as WW1 to WW189 is in line with the
averments made in the claim petition. Particulars of 267 Nos. of workmen/claimants in respect of whom the reference
has been sent are given in Annexure and same is now exhibited as Ex.C-1. The claimants have testified in their testimony
that no advertisement was issued in any newspaper excepting a notice was displayed on the notice board of Management
(of CGHS). Though no letter of interview was issued by CGHS, however there were lot of candidates who appeared for
the interview and there were large number of vacant posts of DEOs with the Management. While denying the suggestion
that they were deployed under the MOU between CGHS,. NICSI and NIC, the claimants/workmen have deposed that
after their selection by CGHS a list of selected candidates was displayed on the notice board of the management (of
CGHS) with the direction to them for posting at various places. They also testified that their training was conducted by
NIC but they were sent for training by CGHS. The claimants have filed on record number of documents viz. Ex.
WWI1/15 to ExWW1/19 are the relieving & joining letters of Shri Abdul Razaq — one of the claimants, addressed to
Chief Medical Officer and duly forwarded by concerned Medical Officer of CGHS. Vide office order Ex. WW1/23 issued
by Office of Addl.Director (North Zone) CGHS, 36 Nos. of workmen working as Data Entry Operators were transferred
from one CGHS Dispensary to another CGHS Dispensary; Same is true about the documents Ex. WW1/28 to
Ex.WW1/30; ExWW84/1 ExWW88/1 to Ex WW88/10; Ex.WW90/6 Ex.-WW121/1; Ex WW122/1; Ex WW126/1;
Ex.WW151/1 whereby transfer/posting of certain workers working as Data Entry Operators was made by the Office of
Addl.Director, CGHS (South Zone). The claimants have also filed on record number of other documents showing that
transfer/posting of the workmen working as Data Entry Operators used to be done by the Management of CGHS.
Ex.WW1/31 to Ex WW1/39; Ex. WW168/1; Ex. WW168/2 are the orders of relieving and joining letters of the workmen
Abhishek Kumar Kushwaha, Deepa Kannaujiya, Prmod Singh Rawat, Saurabh Khushwaha, Kamaljeet Kumar, duly
issued & forwarded by concerned CMO of CGHS Wellness Centre. Same is true in respect of Ex.WW83/2; Ex. WW83/3;
ExWWI158/1 2; ExWW159/2; Ex.WW167/2 issued in respect of other workers by the Medical Officers of CGHS.
Document Ex.WW1/40 is the copy of letter dated 14/5/2010 which Dr.G.N. Pounikar, Addl., Director of CGHS Nagpur
had addressed to DIO, NIC, Nagpur for retention of 17 Nos. of DEOs for CGHS Nagpur from 1/4/2010 onwards.
Documents ExWW1/41 to ExWW1/49 are the extracts/copies of Attendance Register maintained at Timarpur
Dispensary of CGHS and performance certificate issued by CMO of CGHS Dispensary at Laxmi Nagar, Delhi.
Ex.WW1/51 and Ex.- WW1/52 are the performance-cum-experience certificates issued to DEO Abdul Razaq and Kamal
Jeet Kumar respectively by Dr.Jagdish Ghosh of CGHS Wellness Centre, Kingsway Camp, Delhi and Dr. Nikhilesh
Chandra, SAG of CGHS, Allahabad. Same is true about documents Ex.WW97/1Ex.WW99/2, Ex.WW100/1,
Ex.WW107/1; Ex.WW108/4; Ex.WWI129/1 Ex.WW130/1; Ex.WW132/1 & 2; ExWWI138/1; Ex.WW142/1;
Ex.WW152/1; ExWW155/1 & 2; Ex.WW163/1; ExWW168/3 ExWW177/2; issued in favour of other workmen
/claimants by the concerned Medical Officers of CGHS. Identity cards Ex.- WW1/62 and Ex. WW1/63 were also issued
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to the workmen concerned duly signed by the officers of CGHS alongwith official seal. Office order Ex.- WW1/2 was
also issued by the Management of CGHS, stating thast there would be no further recruitment of Data Entry Operators
from 31/3/2014. Document Ex.WW1/5 is the copy of letter dated 29/4/2014 addressed by Addl. Director, CGHS, Jaipur
to the Deputy Director (Admn.), Directorate of CGHS, New Delhi regarding approval for engagement of Group-C on
outsource basis against vacant posts of LDC and services of DEOs to be discontinued. There are number of other
documents filed on record from the side of claimants/workmen about the work-experience/character certificate issued to
them by the Medical Officers of CGHS. All these documents prima facie show that the claimants have been working in
the dispensaries/offices of CGHS and control & supervision over their work was that of Management of CGHS.

15. According to the testimony /affidavit Ex MW 1/A of Shri V.K. Dhiman, for completion of the pilot project
“Computerization of CGHS dispensaries & its offices in Delhi and outside” techno managerial manpower was
outsourced to NICSI and that in fact there is no sanctioned post of Data Entry Operators with the Management of CGHS.
He has filed on record copy of Project plan and its budget estimate for hiring the manpower as ExMW1/1; copy of
communication from NIC and OM as Ex. MW1/2; copy of approval of Standing Finance Committee as MW 1/3; copy of
noting of Integrated Finance Division of the Ministry regarding continuation of DEOs as Ex.MW1/4; copy of Office
Order dated 27/6/2014 (Ex.MW1/5) regarding discontinuation of services of DEOs after 30/6/2014; copy of order
(Ex.MW1/6) regarding retention of DEOs for one more month till 31/7/2014; Report of High Level Committee of
Hon’ble High Court as ExMW1/7; copy of the tripartite MOU and its addendum executed amongst CGHS, NICSI and
NIC as Ex.MW1/8; copy of NICSI tender document as Ex. MW1/8; proforma invoice by NICSI as Ex. MW 1/10 and copy
of the work order issued by NICSI to the vendor/s as Ex. MW1/11; copy of the appointment/extension letter issued to the
workman as Ex.MW1/2 and copy of payment details made to empanelled vendors of NICSI as Ex MW1/3. On the
strength of these documents, learned A/R appearing for the Management of CGHS strenuously argued that the
claimants/workmen were never appointed/recruited by the Management of CGHS, rather they were the engaged by the
empanelled vendors of NICSI.  In nut-shell, the stand of the Management of CGHS is that the workmen are the
contractual workers.

16. MW!1 has admitted in his cross examination that the Management never obtained any licence under Section 7
of CLRA Act. This witness failed to point out any document filed on record to show that the claimants were directly
appointed by the Contractor/empanelled vendor. He admitted that 10 claimants were terminated by the
Management in Kanpur (UP) but were reinstated after 15 days of their termination vide Ex WW40/1. He also
admitted that from time to time memos were issued to the claimants by the Management. He further admitted
that Chief Medical Officer/s supervised the work and performance of the claimants. The claimants moved
applications for leave to the concerned CMO who granted/declined the same. He also admitted that CMO is the
disciplinary authority in regard to claimants. Concerned workmen were/are working continuously and
uninterruptedly till date excepting those worker who voluntarily left. He also admitted that by & large the work
& conduct of the workmen is satisfactory except in a few cases. He admitted that the claimants herein are
fulfilling the essential qualifications. He admitted that the work of Data Entry Operators is regular in nature.
Though he failed to reply as to how many contractors were changed from 2006 till 2014, he explained that since
2014 till date about three contractors were changed but the workmen remained the same. He admitted that
Ex.MW1/W-7 was issued by the Management about the importance of Data Entry Operators and Operation Managers.
He also admitted that ID cards, transfer orders, work experience letters, User ID and password, participation certificates
in CGHS programme and seminars were issued to the claimants by the Officers of CGHS. He showed his ignorance if
445 posts of LDCs were lying vacant during the period from 2006 to 28/4/2015. He admitted that as per document
Ex.MW1/11, posts of Data Entry Operator and Technical Manager are termed to be “technical manpower”. He conceded
that MOU Ex.MW1/8 (signed/executed in 2008) expired in 2010. He had no material or document to show that any
MOU was signed from 2010 to 2014. He also admitted that MOU Ex.MW1/8 does not mention that NICSI will provide
Data Entry Operators and Operation Managers to CGHS.

17. MW2 —Uma Kant Jena has filed on record copy of the work order dated 1/1/2014 issued in favour of
M/s E Centric Solutions Pvt. Ltd. and M/s AIP Company Pvt. Ltd. as Ex. MW2/2 and Ex MW2/3 alongwith copy of the
invoice dated 20/1/2014 and 15/1/2014 (ExMW2/4 and Ex.MW2/5) respectively issued to the aforesaid
companies/empenalled vendors. He also filed on record copies of addendum to the MOU signed amongst the Co-
Managements herein as Ex MW2/8 to Ex. MW2/11, perusal of which shows that validity of MOU amongst them was
extended in the year 2014 from time to time, till 31/12/2014. This witness while deposing that in the year 2006 there was
no MOU amongst the co-management/s, has admitted that the claimants were engaged in the year 2006 and 2007. He
clarified that during the period from 2006 till date about 12 vendors/contractors have been changed from time to time but
the Management never tried to ascertain the fact that vendors were changing from time to time, but the workers remained
the same. According to him, there is nothing on record to show as to when the workmen/claimants were engaged by the
vendor concerned or as to when their services were terminated by any of the vendors. He admitted that officials of
Management of CGHS were exercising supervisory control over the claimants and same is his reply in regard to
ID card, appreciation letters, joining & relieving, work-experience letter, User ID and password etc. (issued to the
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claimants). He also admitted that CGHS was appointing, terminating, transferring, issuing appreciation letters
etc. to the claimants. He further admitted that the claimants were working under the supervision and control of
CGHS. He clarified that their Management (NICSI) neither appointed nor terminated nor initiated disciplinary
proceedings, nor issued ID cards/experience letters/User ID & password/s to the claimants.

18. As per deposition of WW1 to WW187 coupled with the documents as referred to in foregoing paras as also
the testimony of MW1 & MW?2 as discussed in para 16 & 17 above, it stands proved on record that the claimants
have been working since 2006 under the direct control and supervision of the Management of CGHS and there
has been no control or supervision over their work by NICSI or so called contractors/empanelled vendors of
NICSI. MOU Ex.MW1/8 (tripartite agreement amongst co —Managements was executed only on 3"/4™ December,
2008, whereas the claimants have been working in the dispensaries/offices of CGHS from 2006 onwards. Even if it is
assumed for the sake of arguments that the Management of CGHS used to get work done from the claimants/workmen
through empanelled vendors of NICSI, pursuant to tripartite MOU Ex.MW1/8, in that eventuality also the question
arises for consideration is whether the said contract is a sham or camouflage as alleged by the claimants.

19. It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the conditions of workers
under the contract labour system and to provide for its abolition by the appropriate government as provided under Section
10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through contract
labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes contravention of
the provisions of Act punishable there-under. There is also requirement for the principal employer of the establishment to
get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act.

20. Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd. Vs.
National Union Waterfront Workers, (2001) 7 SCC 1 noticed the following circumstances under which contract labour
would be held to be the workmen of the principal employer :-

“107. An analysis of the cases, discussed above, shows that they fall in three classes :

(i)  Where contract labour is engaged in or in connection with the work of an establishment establishment and
employment of contract labour is prohibited either because the Industrial Adjudicator/Court ordered abolition
of contract or because the appropriate Govt. issued notification under Section 10(1) of the CLRA Act, no
automatic absorption of the contract labour working in the establishment was ordered.

(i) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the contract
labour working in the establishment of the principal employer, were held in fact and in reality, the employees
of the principal employer himself. Indeed such cases do not relate to abolition of contract labour but present
instances wherein the Court pierced the veil and declared the correct position as a fact at the stage after
employment of contract labour stood prohibited.

(iii) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal
employer availed the services of a contractor, the Courts have held that the contract labour would indeed be
the employees of the principal employer.

21. In the case of Management of Ashok Hotel Vs. the Workmen (W.P. —Civil No.14828/2006 — decided on
19/2/2013), similar issue was involved and it was a case where various workmen were working continuously as
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who
had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect that
workmen were employees of the contractor was rejected and contract in the said case was held to be sham and
camouflage so as to deny direct relationship of employer (Ashok Hotel ) and the workmen.

22. Except for the bald statement that the claimants are/were the workers of the contactors/empanelled vendors of
NICSI, the Management of CGHS or NICSI has not filed on record any document to rebut the contention of the
claimants that they were engaged by the Management and that is why the claimants who were engaged during the years
2006 are still working as such. It is matter of record that an application under Section 11-3(B) of the Act read with Rule
15 of the ID (Central) Rules, 1957 was moved on behalf of the claimants, praying that Management be directed to
produce following documents viz.:-

(i)  Details of the engagement of the vendors for the work of t he workmen alongwith the agreements, work
orders and tenure of the said vendors

(ii) Provide the time period when there was no vendor since the initial appointment of the workmen.

(iii) Labour licence issued by the Labour Department in favour of the Management.
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(iv) Details of amount sanctioned by CGHS for the salary of the DEOs and Operation Managers alongwith file
notings, etc. etc....

Although on 8/7/2019 learned A/R appearing for the Management of CGHS in all fairness had stated that the
Management would place on record as far as possible all the documents sought for by the workmen for proper
appreciation of the controversy, however the Management of CGHS failed to produce the same for the reasons best
known to it. It is notable that although the Management of NICSI has filed on record copies of the work order dated
1/1/2014 and copy of the invoice dated 20/1/2014 (Ex.MW2/2 and Ex.MW2/4) issued in favour of M/s E Centric
Solutions Pvt. Ltd. as well as copy of work order dated 1/1/2014 (Ex.MW2/3) & copy of invoice dated 15/1/2014
(Ex.MW?2/5) issued in favour of M/s AIP Company Pvt. Ltd., however, the Management of CGHS or NICSI has not
filed on record copy of any of the agreements/ contracts awarded to contractor/s/ empanelled vendors from 2006
onwards, so as to ascertain as to whether such contract was either for completion of any project or solely for supply of
manpower. Similarly, the Management No.3 NICSI has also not filed on record copies of the work order or invoice
which were allegedly issued in favour of empanelled vendors during the period from 2008 to to 2013. It is also
worthwhile to mention here that MW1 has conceded that Management of CGHS never obtained any licence under
Section 7 of CLRA Act. MOU Ex.MW1/8tripartite agreement amongst the Managements herein was executed on
394" December, 2008, whereas the workers/claimants have been working since 2006 in the dispensaries/offices of
CGHS at Delhi and outside. Had the claimants/workmen been the employees of the so-called contractors/empanelled
vendors of NICSI, overall control & supervision qua their work, duties and transfer/posting would have been done at the
end of those contractors/empanelled vendors and not that of CGHS. It has also come on record that during the period
from 2006 till date, about 12 vendors/contractors have been changed from time to time but the workers remained the
same. All these circumstances lead me to draw an inference against the Managements that the contract/agreement
issued by the Management of CGHS or in turn by NICSI with the so called contractor/ empanelled vendors for availing
the services of the claimants herein in the dispensaries/office of CGHS, was sham and camouflage. It is fairly settled
that once the contract/agreement between the Managements and the so-called contractor is found to be a sham and
camouflage, in that eventuality the contract labour working in the establishment of the principal employer, are held to be
the employees of the principal employer himself. To my mind, the authorities cited by the Management of NICSI are
distinguishable and not applicable to the facts of this case.

23. Having regard to the overall facts and circumstances of the case as discussed hereinabove, this Tribunal has no
hesitation to hold that the instant claim is maintainable and that the claimants are the employees of the Management of
CGHS (principal employer) and there existed relationship of employer-employees between the Management of CGHS
and the claimants/workmen herein.

24. Now, an important question/issue arises for consideration is as to whether the workmen/claimants who are
working with the Management are entitled to be regularized to the post/s to which they are working. It is fairly settled
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long
number of years will not become entitle to claim regularization if he is not working against a sanctioned post.

26. Hon’ble Supreme Court in the case of Hari Nandan Prasad and another Vs. Food Corporation of India
2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager., may amount to backdoor entry into
the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be given
when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at par with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

27- Our own High Court in the case of Project Director, Department of Rural Development Versus its
Workmen through D.P.V.V.LE.Union (W.P. —Civil No. 17555/2005 — decided on 29/3/2019) after referring to

number of judgments including the judgement of Hon’ble Apex Court in the case of Secretary, State of Karnataka and
other Vs Uma Devi, 2006 (4) SCC 1 and of Delhi High Court in the case of Anil Lamba and others Vs. GNCTD WP
(Civil) No.958/2018, has observed in para 27 and 29 as under :-
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27. “In my view, the rigors applicable for grant of regularization in cases of public employment cannot be read
in such a manner so as to take away the wide powers of an Industrial Tribunal under the ID Act. It needs no
reiteration that the basic tenets of service law are very different from those of labour law and therefore, the
safeguards put in place to protect the interests of workmen cannot be conflated with the service rules and
regulations applicable to government employees in the public sector. Both of them stand on different footing
and can neither be tested on the same touchstone nor enforced on the same manner. Therefore, I am of the
opinion that neither the decision in Uma Devi (supra) and Anil Lamba (supra) has any application to the facts of
the present case. Even otherwise, a perusal of the decision in Uma Devi (supra) shows that with respect to
the regularization of temporary employees, the Supreme Court itself had specifically carved out an
exception for those contractual employees who, though appointed regularly, had completed at least 10
years of service. In the facts of the present case, the respondents/workmen have as on date completed
more than twenty-two years of service, and therefore, even as per the decision in Uma Devi (supra), they
would be entitled to the regularization of their services.”

..........

29. Thus, in the light of the observations of the Supreme Court in Ajaypal Singh (supra), ONGC (supra) and
Umrala Gram Panchayat (supra) as also of this Court in Ram Singh (supra), I find that the petitioner’s reliance
on the decision of the Supreme Court in Uma Devi (supra) and of this Court in Anil Lamba (supra) is wholly
misconceived. In my opinion, once the Tribunal was of the view that the petitioner was indulging in unfair
labour practice, it was well within its domain to pass an order, directing the petitioner to regularize the
respondents’ services......... »

From the above rulings, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless
there is a Scheme/policy of the Management & unless similarly situated workmen have been regularized by the
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the
other. However, the Industrial Tribunal is vested with powers to curb unfair labour practices being adopted by
the employer/s.

28. It is evident that most of the claimants/workmen have been working with the Management continuously and
uninterruptedly since 2006, as Data Entry Operator/s and/or Operation Manager, nature of which is considered to be
perennial. It is also evident from the testimony of MW1 and MW?2 that in February, 2018 Management of CGHS used to
sanction Rs.25508/- per Data Entry Operator inclusive of GST of 18% and vendor was charging about 10 to 15% out of
the same and then remaining amount was paid to the workmen. This clearly goes to show that the Management of CGHS
has deprived the workmen the status & privilege of permanent/regular employee, as the workmen working as Data Entry
Operator — a technical post — are getting lesser than the wages/salary of a clerk/Lower Division Clerk in any govt.
organization. Employing workmen as “badlis”, casuals or temporaries and to continue them as such for years together
with the object of depriving them of the status & privileges of permanent workman amounts to unfair labour practice
in terms of Section 2(ra) read with Fifth Schedule of the Act. It emerges that the Management has adopted unfair
labour practice in depriving the workmen/claimants herein of the status & benefit of permanent workman and such a
practice is required to be curbed.

29. It has come on record that the workmen/claimants herein have been working as Data Entry Operators/Operation
Manager continuously and uninterruptedly since 2006-07 though described them as contractual employees but are not
being paid wages as per pay-scale for their respective categories rather they are paid wages less than that being paid to
their regular counter-parts. Once the workmen/claimants are doing same duties and responsibilities as are being
performed by regular employees of the Management, they are entitled to get wages at par with those of regular
employees, on the principle of “Equal Pay for Equal Work”.

30. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees observed
as under :-

“The principle of ‘“equal pay for equal work” can be extended to temporary employees (differently
described as work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to
determine artificial parameters to deny fruits of labour. An employee engaged for the same work, can not be
paid less than another, who performs the same duties and responsibilities. Certainly not, in a welfare State.
Such an action besides being demeaning, strikes at the very foundation of human dignity. Any one, who is
compelled to work at a lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his
family, at the cost of his self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For
he knows, that his dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying
less wages, as compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out
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of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.”

31. In view of the rulings and facts of the case as discussed hereinabove, it is held that the claimants shall be
deemed to be employees of the Management of CGHS and they shall be entitled to get wages according to pay-scale of
their respective categories/designation i.e.Date Entry Operators/LDCs, and Operation Manager concerned, with all
consequential benefits. from the date of their initial engagement/appointment,.

32. As regards regularization of services of the workmen/claimant, it is worthwhile to mention here that MW2 Uma
Kant Jena has conceded in his testimony that the claimants/workmen fulfill the essential qualifications for being engaged
as Data Entry Operator/Operation Manager. He also admitted that a large number of post of LDCs are lying vacant in
CGHS but he could not tell the exact number. Thus it is evident that the claimants/workmen are entitled for the post/s of
DEA/LDCs and/or Operation Manager, on which the workmen concerned are rendering services in CGHS
dispensaries/offices. Since the workmen/claimants are working under the Management since 2006, this Tribunal
considers it expedient in the interest of justice to direct the Management of CGHS to issue orders regarding
regularization of the claimants/workmen from the date of their initial engagement, within a period of three months from
the date of publication of the Award.

Award is passed accordingly in favour of the claimants and against the Management. Let copy of this Award be
sent for publication as required under Section 17 of the Act.

Date : 23.8.2019
AVTAR CHAND DOGRA, Presiding Officer

TE fReeft, 11 Rrawee, 2019
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[. T-42025/07/2019-3TEAE (F17)]

Y. . BTEHY, ATATT ATTFTL

New Delhi, the 11" September, 2019

S.0. 1703.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 139/2016) of the Central Government Industrial Tribunal-cum-Labour
Court-1 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Vice
Chancellor, University of Delhi, Delhi & Others, and their workmen which were received by the Central Government on
04.09.2019.

[No. L-42025/07/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, NEW DELHI

ID No. 139 of 2016
Shri Anil Yadav s/o. Shri Satyanarayan
r/o. 2470, Gali No.65, Sant Nagar, Burari,
Delhi 110084. ...Workman
Versus

1. M/s. Ambedkar Ganguli Student House for Women,

University of Delhi, Hostel Complex,

Banda Bahadur Marg, Dhaka

Delhi 110009.
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2. The Vice Chancellor,
University of Delhi,
Delhi 110007. ...Management

AWARD

This is a claim filed directly by the Workman/claimant Anil Yadav under Section 2(A) of the Industrial Disputes
Act (hereinafter referred to as “the Act”), with the averments that workman was working as Caretaker with the
Management No.l continuously w.e.f. 21/8/2013 on the basis of appointment letter dated 16/8/2013 issued by
Management No.2. It is pleaded that at the time of appointment of the workman, the Management no.2 had obtained his
signatures on some blank papers on the pretext of completing formalities of ESIC and PF etc. to which the workman
being unemployed had not raised any objection. After completion of 240 days continuous service, the workman started
raising his legal and justified demand to regularize him and to pay him bonus and equal pay at par with permanent
employees but the Management/s were not happy with the same and later on the workman filed complaints against the
Management in the office of Chief Deputy Labour Commissioner, New Delhi. Thereafter the Management started
harassing and victimizing the workman by leveling false and fabricated allegations through notices to which the
workman gave his reply. His last drawn wages were Rs.15,800/- per month. It is also pleaded on 31/12/2015 when the
workman had reported for duty, the Management No.1 refused to take him duty without any reason and without issuing
any chargesheet/notice or without6 offering him any compensation/notice pay. . Thereafter he got sent a demand notice
dated 13/1/2016 to the Management/s but to no response. Then he approached the Conciliation Officer but to no avail.
The workman has prayed for reinstatement with continuity of service and full back wages

2. The claim petition has been resisted by the Management who filed its written statement and took preliminary
objections that the workman/claimant was appointed as a caretaker under contractual employment vide appointment
letter dated 30/6/2015 and as per terms of the said contract, his employment ended on 30/12/2015 and as such the claim
is not maintainable. It is alleged that the workman has been found to be negligent and non serious towards his duty and
was issued several warnings/memos dated 20/7/2015 and 9-10-2015 on account of de-reliction of duty and his behavior
was of unbecoming of a caretaker in a women’s hostel, as while on duty he was getting “drink” and was picking up fights
with service providers on annual hostel event which was attended to by distinguished guests. As such Managing
Committee of the Management No.1 had decided in the interest of hostel not to renew his contract. It is alleged that the
workman/claimant being a contractual employee was well aware about the terms of contract of his employment and all
the complaints have been filed by the workman after 30/12/2015 i.e. the day his contract of employment expired. Prayer
has been made for dismissal of the claim petition.

3. The claimant/workman filed rejoinder wherein she denied all the allegations made by the Management and
reiterated her own case as set up in the claim petition.

4) On the pleadings of the parties, following issues were framed on 9/3/2017 :-
1) Whether management No.1 has refused to take the claimant on duty on 31/12/2015 as alleged ?
2) Whether the claimant is entitled for arrears and continuity of service with full back wages as alleged ?
3) Relief.

5) The Claimant in support of his case examined himself as W.W.1 and tendered her affidavit Ex WW1/A alongwith
documents Ex. WW1/1 to WW1/4.

6) On the other hand, the Management in order to rebut the case of the claimant examined Dr.K. Ratnabali,
Assistant Profesor/Warden of Hostel Complex of Management No.1, as MW1 who tendered her evidence by way of
affidavit ExMW1/A alongwith documents Ex.MW1/1 to ExMW1/5. Management also examined one Shri Kaushik
who was working as Cook in the Canteen of Management No.1, as MW2 who also tendered his evidence by way of
affidavit EXx MW2/A..

) I have heard Shri Suraj Pal Singh A/R for the claimant/workman and Shri G.K. Pathak, A/R for the
Management and have gone through the records carefully. My findings on the above issues are as follows.

Issue No.1 and 2 :-

8) Both these issues being inter related are being taken up together for the purpose of discussion and they can be
conveniently disposed of.

9) It is manifest from the pleadings of the parties and evidence adduced on record that the workman/claimant was
appointed by the Management for the post of Caretaker, initially vide appointment letter Ex.-WW1/1 (dated 16/17"
August, 2013) on a consolidated salary of Rs.13200/- for the period from 21/8/2013 to 30/12/2013 and he continuously
worked with the Management. However, in the year 2015 another appointment letter dated 30/6/2015 (Ex.MW1/1) was
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issued regarding his appointment for the period from 1/7/2015 to 30/12/2015 on a consolidated salary of Rs.15800/- per
month. Copy of the joining report of the workman is Ex. MW1/2 (dated 1/7/2015) and copy of the affidavit/undertaking
(Ex.MW1/3) furnished by the claimant inter alia to the effect that his engagement as Caretaker is from 1/7/2015 to
30/12/2015 and he shall perform such duties as may be assigned to him; that University without assigning any reason can
terminate his service at any time and further that he will have no claim with the University of Delhi for regularization of
service. Thus, relationship of employee and employer between the workman and Management stands established, as he
continuously worked with the Management from 21/8/2013 till 31/12/2015, when his services were
discontinued/terminated and the claimant falls within the definition of workman as provided under Section 2(S) of
the Act. In this regard, reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council,
Sanaur, AIR 2011 Supreme Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section
2(S) of the Act which deals with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not make
any distinction between full time and part time employee or a person appointed on contract basis. There is nothing
in the plain language of Section 2(s) from which it can be inferred that only person employed on regular basis or a
person employed for doing whole time job is a workman and the one employed on temporary, part time or contract
basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person
would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

10) During the course of arguments, learned A/R appearing for the Management strenuously argued that
employment of the workman/claimant was on contract basis and in terms of appointment letter Ex MW1/1 , it came to an
end on 31/12/2015. Even otherwise conduct and performance of the workman was not satisfactory and that is why for
dereliction of duties, he was served with memos Ex. MW1/4 and ExMW1/5. It was contended that services of the
claimant automatically came to an end after the expiry of period of contract on 31/12/2015. As such, case of the
claimant, in the submission of the management, is covered by provisions of section 2(00)(bb) of the Act. Reliance was
placed on the judgement of Hon’ble Supreme Court in the case of Municipal Council Samrala Versus Raj Kumar,

2006(3) SCC 81.

11. Per contra, learned A/R for the claimant submitted that services of the claimant were illegally terminated by the
Management inasmuch as he was not allowed to join duty on 28/12/2015, without any notice or without any
notice/charge sheet or without offering him any notice pay/compensation and as such the said termination is in violation
of the provisions of Section 25-F of the Act.

12. Before I proceed to consider the comparative merits of the submissions, it is necessary to refer to the definition
of ‘retrenchment’ as contained in Section 2(00) and the same is as under:

1#[(0o0) "retrenchment means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of superannuation if the contract of employment between
the employer and the workman concerned contains a stipulation in that behalf; or

2*[(bb) termination of the service of the workman as a result of the non-renewal of the contract of employment
between the employer and the workman concerned on its expiry or of such contract being terminated under a
stipulation in that behalf contained therein; or]

(b) termination of the service of a workman on the ground of continued ill-health;

13. In the case of Municipal Corporation Samrala (supra), relevant facts of the case were that the workman was
engaged as clerk on contract basis with Municipal Corporation Samrala against a monthly salary of Rs.1000.00 per
month in June 1994 and it was mentioned that his services would be availed till it is considered fit, proper and necessary.
The workman worked for different spells and later on his services were terminated vide office order M5. His main
contention was that he has worked for more than 240 days in a calendar year. As such, Labour Court in its award held
that termination was in violation of provisions of section 25-F of the Act and directed reinstatement with 25% back
wages. The award was upheld by the Hon’ble High Court and it was finally taken in appeal by the management.
Hon’ble Apex Court while interpreting provisions of section 2(0o)(bb) of the Act observed that clause (00)(bb) of
Section 2 contains an exception. It is in two parts. The first part contemplates termination of service of the workman as a
result of non-renewal of the contract of employment or on its expiry, whereas the second part postulates termination of
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such contract of employees in terms of stipulation contained in that behalf. The learned Presiding Officer of the labour
Court as also the High Court arrived at their respective findings upon taking into consideration the first part of Section
2(00)(bb) and not the second part thereof. The circumstances in which the respondent came to be appointed were
noticed by their lordships and it was held that :-

“It is clear from critical examination of the above definition that in case contract comes to an end due to non-
renewal after completion of contract of employment, same would not amount to retrenchment and would be
covered by explanation contained in section (bb) as above.”.

13. From the pleadings of the parties and evidence adduced on record in the instant case, it is evident that the
workman/claimant was initially appointed as Caretaker by the Management vide appointment letter Ex. WW1/1, the term
of which was from 21/8/2013 to 30/12/2013. Testimony of the workman/claimant that he continuously worked with the
Management from 21/8/2013 till the date of his termination on 31/12/2015 has gone unchallenged and unassailed. Even
MWI1 DIK. Ratnabali, has admitted in her testimony that prior to issuance of appointment letter dated 30/6/2015
(ExMW1/1), the workman was also on contractual employment. According to her, when she had joined as Warden with
the Management on 1/10/2014, the workman was already working. Thus, it stands proved that the workman continued
to work with the Management from 21/8/2013 to 30/12/2015. As discussed above, initial period of contract of the
workman, as is evident from the letter of appointment Ex.- WW1/1, was only upto 30/12/2013 but he continued to work
even therafter. Fresh appointment letter Ex. MW1/1 (dated 30/6/2015) was issued, whereby the claimant was again
appointed as a Caretaker on contract basis on consolidated salary of Rs.15800/- per month for the period from 1/7/2015
to 30/12/2015. It would be worthwhile to mention here that post of Caretaker in the Hostel Complex of the Management
is of permanent and perennial nature. Despite that, the Management continued to appoint the claimant/workman on
contractual basis and period of contract was extended from time to time, just to deprive the workman of the status and
privileges of permanent post. Employing workmen as “badlis”, casuals or temporaries and to continue them as such for
years together with the object of depriving him of the status & privileges of permanent workman amounts to unfair
labour practice in terms of Section 2(ra) read with Fifth Schedule of the Act. It emerges that the Management has
adopted unfair labour practice in depriving the workman/claimant herein of the status & benefit of permanent workman
and such a practice is required to be curbed. In the facts and circumstances of the present case, it would be
inappropriate and unfair to hold that contractual employment of the workman came to an end on 30/12/2015 due to non-
renewal, after completion of contract of employment or that it was not a case of retrenchment and would be covered by
explanation contained in Section 2(00)(bb) of the Act.

14- It is apparent from the evidence adduced on record that no notice or notice was given to the claimant/workman
prior to his retrenchment/termination on 30/12/2015. It was contended on behalf of the Management that the work and
conduct of the workman/claimant was not satisfactory and two memos dated 20/7/2015 (Ex.MW1/4) and dated
9/10/20p15 (Ex.MW1/5) were served upon the workman/claimant, for dereliction of duty. ~As per memo Ex.MW1/5, on
18/7/2015 a male labourer was left on his own to do the repair work in the hostel without any supervision even though
the workman/caretaker was well aware of the fact that there were about 10 to 12 girl residents residing in the Hostel and
it was a case of negligence on the part of the claimant. Vide second memo Ex.MW1/5, the Management had shown its
displeasure regarding lack of pro-activeness on his part relating to repair & periodic maintenance of Kent RO system
provided in the Hostel. Be that as it may, the Management has admittedly not issued any notice to the claimant before
ordering her termination, nor has paid one month’s salary in lieu of such notice as required under Section 25-F of the
Act, despite the fact that he worked with the Management continuously from 21/8/2013 till 30/12/2015. It would not
be out of place to mention here that Section 25-F of the Act also clearly provides that no workman employed in any
industry who has been in continuous service for not less than one year under an employer shall be retrenched by that
employer until the workman has been given one month' s notice in writing indicating the reasons for retrenchment or the
workman has been paid in lieu of such notice, wages for the period of the notice. Provisions of Section 25-F of the Act
which provides for conditions precedent to retrenchment of workmen, are absolute and inexorable and it reads as under:-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under
an employer shall be retrenched by that employer until —

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of
the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days’ average pay for every completed years of continuous service or any part thereof in excess of six
months; and

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”
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The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
Management has violated the provisions of Section 25-F of the Act.

15- There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law.

16- Since there is no evidence on record that in lieu of notice period, any compensation was paid to the workman,
as such action of the Management in terminating the services of the workman w.e.f. 31/12/2015 is held to be illegal and
void.

17- Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back
wages and/or reinstatement of service with full back wages. It stands proved on record that claimant was continuously in
the employment of the Management from 21/8/2013 to 30/12/2015. His last drawn wages/salary were to the
Rs.15,800/- per month. Services of the claimant were illegally terminated w.e.f. 31/12/2015. Though the
workman/claimant has prayed for reinstatement into service with full back wages, however he has neither pleaded nor
has adduced any evidence to show that he is not gainfully employed since after his termination. The Hon’ble Apex Court
in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” reported as (2013) 10 SCC 324 has
observed as under :

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule.

ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating
authority or the Court of first instance that he/she was not gainfully employed or was employed on
lesser wages. If the employer wants to avoid payment of full back wages, then I has to plead and also lead
cogent evidence to prove that the employee/workman wads gainfully employed and was getting wages
equal to the wages he/she wads drawing prior to the termination of service. This is so because it is settled
law that the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed and was getting the same or substantially
similar emoluments.”

18- Since the claimant has neither pleaded nor has adduced any evidence to show that he is not gainfully
employed since after his termination, to my mind he is not entitled for reinstatement into service. Furthermore, latest
trend itself discernable from the various pronouncements made by the Hon’ble Apex Court is that when a person has
been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back wages are not to be
awarded.  There are number of factors which are required to be considered by the Tribunal while considering the
question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food Corporation of
India (2014) 7 Supreme Court cases 190 as under :-

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given
fact situation even though the termination of an employee is in contravention of the prescribed procedure.
Compensation instead of reinstatement has been held to meet the ends of justice. An order of retrenchment
passed in violation of Section 25-F although may be set aside but an award of reinstatement should not,
however, automatically be passed. The award of reinstatement with full back wages in a case where the
workman has completed 240 days of work in a year preceding the date of termination, particularly daily wages
has not been found to be proper by the Supreme Court and instead compensation has been awarded. The
Supreme Court has distinguished between a daily wager who does not hold a post and a permanent employee.
The reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that when the
termination is found to be illegal, because of non payment of retrenchment compensation and notice pay as
mandatorily required under Section 25-F of the Industrial Disputes Act, even after reinstatement, it is always
open to the management to terminate the services of that employee by paying him the retrenchment
compensation.
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19. Having regard to the recent judicial trends and duration of service rendered by the claimant, an amount of
Rs.2,00,000/- (Rupees Two Lakhs only) appears to be just and reasonable, and the same is payable to the claimant herein
by the Management. In case this compensation amount is not paid within one month from the date of publication of this
Award, then the claimant will be entitled to recover the same alongwith interest @ 6% per annum till realization of the
amount. Award is passed accordingly.

Let copy of this Award be sent for publication as required under Section 17 of the Act.

Date : 27.8.2019
AVTAR CHAND DOGRA, Presiding Officer
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[/. T-40012/28/2014-3TE37 (1]

A, . STHT, TTATT STEFTY

New Delhi, the 11" September, 2019

S.0. 1704.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2014) of the Central Government Industrial Tribunal-cum-Labour
Court Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to The Reliable
Supply Syndicate , Kolkata & Others, and their workmen which were received by the Central Government on 03.09.19.

[No. L-40012/28/2014-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 59 of 2014

Parties: Employers in relation to the management of M/s. Reliable Supply Syndicate
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:
On behalf of the Management : Mr. S. K. Karmakar, learned counsel for BSNL

Mr. A.K. Poddar, learned counsel for M/s. Reliable Supply Syndicate.
On behalf of the Workmen : None

Dated: 26" August, 2019 Industry: Telephone.



6820 THE GAZETTE OF INDIA : SEPTEMBER 21, 2019/BHADRA 30, 1941 [PART II—SEC. 3(ii)]

AWARD

By Order No.L-40012/28/2014-IR(DU) dated 05.08.2014 the Government of India, Ministry of Labour in

exercise of its powers under Section 10(1)(d) and (2A) referred the following dispute to this Tribunal for adjudication:

“l1. Whether the action of the management of M/s. Reliable Supply Syndicate, contractor of BSNL by
suspending from the service of Shri Tapan Manna, workman without allowing suspension allowance is justified
or not? If not, what relief the workmen are entitled for? 2. Whether the action of the management M/s. Reliable
Supply Syndicate by termination of the service and not allowing Shri Tapan Manna to join in his previous job
even after his acquittal under section 235(1) of Cr.PC and found not guilty u/s 498A/306/34 of IPC by Hon’ble

Court is justified or not? If not, what relief the workman is entitled for?”

2. When the case was taken up for hearing today, none appeared for the workman. It transpires from record that
this reference is pending in this Tribunal since 21.08.2014 and the parties entered appearance through their respective
learned counsel and the union filed its statement of claim and the management also filed its written statement, but inspite
of all the opportunities, the workman has not filed his rejoinder nor he has adduced any evidence in support of his claim
as made in the statement of claim. Union is found absent since 12.06.2017, i.e., on nine consecutive dates. Learned
counsels for both the managements have also submitted that since the workman has not adduced any evidence in support

of his statement of claim, they have nothing to answer by adducing evidence.

3. On consideration of the facts and circumstances of the case, it appears that the workman has no grievance at
present in respect of his suspension or termination as mentioned in the order of reference. Therefore, there exists no

dispute for adjudication.
4. Therefore, the reference is disposed of accordingly.

Justice RAVINDRA NATH MISHRA, Presiding Officer
Dated, Kolkata,
The 26™ August, 2019
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New Delhi, the 11" September, 2019

S.0. 1705.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/2011) of the Central Government Industrial Tribunal cum-Labour
Court CGIT- Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Registrar, Babasaheb Bhimrao Ambedkar University(C) Lucknow & Others, and their workmen which were received by
the Central Government on 30.08.2019.

[No. L-42025/07/2019-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT : RAKESH KUMAR, PRESIDING OFFICER
L.D. No. 26/2011

BETWEEN :

Sri Anand Kumar S/o Sri Gaya Prasad & three others.
C/o Sri Parvez Alam, Labour Law Advisor
R/0 283/63 Kha, Garhi Kanora (Premwati Nagar)
PO Manak Nagar, Distt. Lucknow-2
AND

1. The Registrar,
Babasaheb Bhimrao Ambedkar University( C )
Vidhya Vihar,Raebareli Road,
Lucknow-226025

2. Sri Samir Kumar Dixit
Garden Inspector
Babasaheb Bhimrao Ambedkar University ( C )
Vidhya Vihar, Raebareli Road,
Lucknow-226025
AWARD

1. The present petition has been filed by the workmen, Anand Kumar & others under section 2A of the Industrial
Disputes Act, 1947, against alleged termination of their services by the opposite party management. The matter has been
adjudicated vide award dated 30.09.2016, which was set aside by the Hon’ble High Court, Lucknow Bench vide order
dated 01.05.2019 in W.P. No. 26752 (MS) of 2017 with direction to pass fresh award in accordance with law, without
considering the previous award dated 30.09.2016. Accordingly, the parties were called upon in compliance of the order
dated 01.05.2019 of the Hon’ble High Court reviving the case on its original number.

2. The case of the workmen Anand Kumar and Suresh Kumar Kanaujia, in brief, is that they were appointed as
Gardner under the subordination of the opposite party on 03.03.08, Sri Ram Karan was appointed on 3.09.07 as Gardner
whereas Sri Rajesh Kumar Sonkar was appointed on 02.01.2006 as Security Guard and all the workmen had worked
continuously for more than 240 days. It has further been stated in the claim statement that the opposite party did not pay
full wages rather it used to pay less sum and when workmen asked for full wages the opposite party got annoyed and
terminated their services orally on 30.01.2010 without giving any notice, nor any notice pay in lieu thereof. It was gross
violation of Section 25F of the I.D. Act.

3. The applicants have emphasized that several other workmen junior to the applicants have been retained and
opposite party has engaged some new faces also after their termination which is clear violation of Section 25 G and
Section25H of the I.D. Act. With the aforesaid pleadings the petitioners have prayed for declaration of the aforesaid
termination as illegal and relief for their reinstatement with consequential benefits including back wages etc. have also
been sought.

4. The management has filed written statement M-5 wherein the allegations of the claim statement have been
denied. The management has pleaded that the workmen are not covered under the definition of “workman” under Section
2(s), and more over the opposite party is not an industry as defined under Section 2(j) of the I.D. Act. The management
has referred to the pronouncement of Hon’ble Supreme Court in AIR 1963, SC 1873.

5. The opposite party has clearly denied the appointment of the workmen at any point of time, but it has been
mentioned in the written statement that the workmen were engaged through an agency viz Good Housing Keeping, to
carry out the sewage and cleaning work, no payment was ever made to the petitioners by the Institution directly, the
agency was paid by the University and thereafter it used to make payment to the workmen. The management has
requested to reject the claim statement with heavy cost. Several annexures have been enclosed along with the written
statement. The petitioners while denying the main facts mentioned by the opposite party, have filed rejoinder W-6
wherein the pleas taken in the claim statement have been reiterated. Certain documents have been annexed alongwith
rejoinder.
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6. The workmen have filed affidavit of Sri Anand Kumar as W-7, W-8 of Sri Suresh Kumar Kannojia, W-9 of Sri
Ram Karan Yadav and W-10 of Sri Rajesh Kumar in evidence. The management has filed affidavit of Dr. Victor Babu,
Registrar and Dr. Samir Dixit, Horticulture Inspector of the university. The parties cross-examined witnesses of each
other.

7. The parties availed opportunity to argue their respective case. The management filed written submissions also.
Both the parties have been heard thoroughly at length and record has been scanned minutely.

8. The learned authorized representative of the workman has submitted that the management appointed Anand
Kumanr & Suresh Kumar Kanojia on 03.03.2008 as Gardner, Ram Karan Yadav on 03.09.2007 as Gardner and Rajesh
Kumar Sonkar on 02.01.2006 as security guard and worked for more than 240 days but their services have been
terminated without any notice or notice pay of retrenchment compensation in violation to the provisions of section 2
(00), 25 F of the Industrial Disputes Act, 1947. Further, the learned counsel has also submitted that the management
appointed new workmen in violation to provisions u/s 25 G & H of the Industrial Disputes Act, 1947. The learned
counsel has also submitted that the University neither possess registration as principal employer nor it has filed any
license in respect of alleged agency; accordingly, the workmen be treated as employees of the principal employer. He
has relied upon:

(i)  Sonepat Co-operative Sugar Mills Ltd. vs Rakesh Kumanr [2006 (108) FLR 592] Hon’ble Supreme Court.
(ii)  Krishna Bahadur vs M/s Purna Theatre & others [2004 (103) FLR 146] Hon’ble Supreme Court.

(iii) Secretary, Haryana State Electricity Board vs Suresh & otehres [1999 (81) FLR 1016] Hon’ble Supreme
Court.

(iv) Kurkshetra University vs Prithvi Singh 2018 LLR 371 Hon’ble Supreme Court.

(v)  Director, Fisheries Terminal Division vs Bhikhubhai Meghajibhai Chavda [2009 (123) FLR 875] Hon’ble
Supreme Court.

(vi) AIR 1978 Supreme Court 548 Bangalore Water Supply and Sewerage Board vs. A. Rajappa and others
Hon’ble Supreme Court.

9. Per contra, the learned authorized representative of the management has submitted that the workmen under
dispute were never appointed by the management instead they were being engaged through an agency viz. Good House
Keeping and attendance of the workmen were taken by the said agency, which used to submit the bill for payment before
the management. He has also submitted that the engagement of the workman was through the agency in pursuance to the
tender notice, followed by a contract between the agency and the management. He has relied upon:

(i)  G.M. (Osd) Bengal Nagpur Cotton vs. Bharatlal & Anr. decided on 14.12.2010 Hon’ble Supreme Court.

(ii)  International Airport Authority of India vs. International Air Cargo Workers Union [2009 (13) SCC 374]
Hon’ble Supreme Court.

(iii) Municipal Corporation of Greater Mumbai vs. K.V. Shramik Sangh & Ors. AIR 2002 SC 1815 Hon’ble
Supreme Court.

10. The management has pleaded that the applicants are not ‘workman’ u/s 2(s) of the Act which has been strongly
opposed by the applicant. The definition of ‘workman’ as provided in section 2 (s) of the Act reads as under:

2. “(s) “workman” means any person (including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether
the terms of employment be express or implied, and for the purposes of any proceeding under this Act in
relation to an industrial dispute, includes any such person who has been dismissed, discharged or retrenched
in connection with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has
led to that dispute, but does not include any such person-

(iv) Who, being employed in a supervisory capacity, draws wages exceeding [ten thousand rupees] per
mensem or exercises, either by the nature of the duties attached to the office or by reason of the
powers vested in him, functions mainly of a managerial nature.”
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From perusal of the rival pleadings of the parties, particularly Para 4 of the affidavit of Dr. Victor Babu,
Registrar, it is apparent on the face of record that the applicants viz. Anand Kumar, Suresh Kumar & Ram Karan Yadav
had been engaged for gardening purposes; whereas Rajesh Kumar Sonkar was engaged for security work. Thus, it is
clear that that the applicants were not employed in supervisory capacity hence; fall within the definition of ‘workman’ as
provided in the Section 2 (s) of the Act.

11. Further, the management of University has also come up with a case that it is not covered within the meaning of
‘industry’ under Section 2 (j) of the Act. In this regard the workmen have relied on verdict of Hon’ble Apex Court in
AIR 1978 Supreme Court 548 Bangalore Water Supply and Sewerage Board vs. A. Rajappa and others case; wherein it
has been observed that

“absence of profit motive on gainful objective is irrelevant, be the venture in the public, joint, private or other
sector.”

Hon’ble Apex Court has further observed that

“Where (i) systematic activity (ii) organized by co-operation between employer and employee (the direct and
substantial element is commercial (iii) for the production and/or distribution of goods and services calculated
to satisfy human wants and wishes (not spiritual or religions but inclusive of material things or services
geared to celestial bliss i.e. making on a large scale Prasad or food) prima facie, there is an industry in that
enterprise.”

It is well known that the Universities across the country are indulged in the work of imparting education and it
charges the fee for the same and is not indulged in sovereign function at all; rather it is at par with other educational
institutions. Also, it has indicated that the nature of work carried out by the Babasaheb Bhimrao University well
qualifies the triple test, formulated by Hon’ble Apex Court in Bangalore Water Supply case. Thus, in view of facts and
circumstances of the case and above legal prepositions, I am of considered opinion that Babasaheb Bhimrao University,
is an industry within the definition of ‘industry’ as provided u/s 2 (j) of the Act.

12. The management of the Ambedkar University has also pleaded that the workmen had been engaged through a
contractor viz. Good House Keeping and the payment was used to be made to the contractor who paid to the workmen.
However, neither any copy of agreement, nor work order to the contractor had been filed by the management in support
of its contention. The management witness, Dr. Victor Babu in his cross examination has stated that “No certificate of
registration or license in respect of the University and the Contractor, Good House Keeping, has been filed before
this Tribunal. Likewise, no copy of agreement, executed between university and contractor, has been filed before
this Tribunal. Copy of Form-5 and work order given to the good House Keeping is not available on file”

From pleadings and evidence relied upon by the parties, it is established that the workmen were engaged
through the contractor to carry out the work of perennial in nature; therefore the contract labour system got abolished.
Further neither the University was registered as principal employer nor the contractor viz. Good House Keeping had
license, making the so called contract between the factory and the so called contractor mere camouflage. Thus, the direct
relationship of employer and employee gets established between the management of the University and the workmen.
Hon’ble Apex Court in Secretary, Haryana State Electricity Board vs Suresh & others 1999 LLJ 1087 has relied upon
the observation made by it in its decision in Air India Statutory Corporation etc. vs United Labour Union & others etc.
1997-1-LLJ-1113 SC as under:

“In this behalf, it is necessary to recapitulate that on abolition of the contract labor system, by necessary
implication, the principal employer is under statutory obligation to absorb the contract labour. The linkage
between the contractor and the employee stood snapped and direct relationship stood restored between
principal employer and the contract labour as its employees. Considered from this perspective, all workmen
in the respective services working on contract labour are required to be absorbed in the establishment of the
appellant.”

Also, Hon’ble Delhi High Court in CWP No. 1981 of 1997 decided on 29.09.2000, 2001 (1) SCT 1943 has held
that ‘in case the contractor has not taken a license as required under Section 12 of the Act, then the contract labour
shall be treated as direct employees of the Principal employer.’

Thus, from the law pronounced by Hon’ble Supreme Court, it comes out that the principal employer is under
statutory obligation to absorb/regularize the contract labour as the linkage between the so called contractor and the
employees stood snapped and direct relationship stood restored between principal employer and the contract labour lab,
in the present industrial dispute.

13. Admittedly, the workmen were engaged to carry out casual nature of work, this fact has been admitted by the
management in its written statement; while it has simultaneously denied the direct engagement of the workman; but its
denial is not specific as it was required to come forward with the details of the working days. The management has
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submitted that the burden of proof that the claimant was in employment of a Management primarily lies on workman
who claims to be a workman by producing vouchers of payment of salary etc.

Hon’ble Gujrat High Court in Director, Fisheries Terminal Division vs. Bhakubhai Meghajibhai Chavda 2010
AIR SCW 542; has observed that for proving 240 days’ continuous working, the workman would have difficulty in
having access to all official documents, muster rolls etc., in connection with his service, therefore, the burden of proof
shifts to the employer to prove that he did not complete 240 days of service in requisite period to constitute continuous
service. Hence, in view of above case law, an adverse inference could easily be drawn against the management. The
management ought to have come forward with specific case as to when the workmen worked with it, with substantial
proof thereof.

14. The provisions contained in Section 25 H of the Industrial Disputes Act, 1947, read as under:

25 H. — Re-employment of retrenched workmen. — Where any workmen are retrenched, and the employer
proposes to take into his employ any persons, he shall, in such manner as may be prescribed, give an
opportunity to the retrenched workmen who are citizens of India to offer themselves for re-employment, and
such retrenched workmen who offer themselves for re-employment shall have preference over other
persons.”

A bare perusal of the above section indicates that the said Section provides for re-employment of retrenched
workmen. It says that when the employer proposes to take into his employment any persons, he shall, in such manner as
may be prescribed, give an opportunity to the retrenched workmen who are citizens of India to offer them for re-
employment shall have preference over other persons. Rule 77 and 78 of the Industrial Deputes (Central) Rules, 1957
prescribe the mode of re-employment. Rule 77 requires maintenance of seniority list of all workmen in a particular
category, from which retrenchment is contemplated, to be arranged according to seniority of their services in that
category and publication of that list. Rule 78 prescribes the mode of reemployment of retrenched workmen. The
requirement of Rule 78 is of notice in the manner prescribed to every one of all the retrenched workmen eligible to be
considered for re-employment. Rule 77 requires the employer to maintain a seniority list of workmen in that particular
category from which retrenchment is contemplated, arranged according to the seniority of their service. The category of
workmen to whom section 25-F applies is distinct from those to whom it is inapplicable. There is no practical difficulty
in maintenance of seniority belong. Rule 77, therefore, does not present any difficulty. Rule 78 speaks of retrenched
workmen eligible to be considered for filling the vacancies and here also the distinction based on the category of
workmen can be maintained because those falling in the category of section 25 F are entitled to be placed higher than
those who do not fall in that category. It is no doubt true that persons who have been retrenched after a longer period of
service which places them higher in the seniority list are entitled to be considered for re-employment earlier than those
placed lower because of a lesser period of service. In this manner a workman can claim consideration for re-employment
only if an eligible workman above him in the seniority list is not available. Application of section 25 H to the other
retrenched workmen not covered by section 25-F does not, in any manner, prejudice those covered by section 25-F
because the question of consideration of any retrenched workman not covered by section 25 F is available for re-
employment. There is, thus, no reason to curtail the ordinary meaning of ‘retrenched workmen’ in section 25-H because
of the Rules 77 and 78, even assuming the rules framed under the Act could have that effect.

The distinction between section 25-F and 25-G of the Act was reiterated in Bhogpur Co-op. Sugar Mills Ltd. v.
Harmesh Kumar 2006 (111) FLR 1202 (SC), in the following words:

“We are not oblivious of the distinction in regard to the legality or the order of termination in a case where
section 25 F thereof applies on the other. Whereas in a case where section 25 F of the Act applies the
workman is bound to prove that he had been in continues service of 240 days during twelve months
preceding the order of termination, in a case where he invokes the provisions or sections 25-G and 25-H
thereof he may not have to establish the said fact.

Hon’ble Rajasthan High Court in State vs. Harchad 2011 (90) 744 has observe as under:

“5. In Samistha Dube v. City Board, Itava, the Hon’ble Supreme Court has held that even if the
provision of Section 25 (F) had not been violated and the workman had not completed 240 days in a calendar
year counting backward from the date of termination and there is a violation of the provisions of Section 25
(G) or 25 (h), the termination becomes bad. More so, in Vikaramaditya Pande v. State of U.P., the Apex
Court has held that in case the retrenchment/termination wages with continuity of service unless employer
satisfied the labour court that he had gainfully been employer somewhere else. However, in the facts and
circumstances of the case, the court can award a lesser amount for back-wages.”

Further, Hon’ble Rajasthan High Court in Anavali Kshetrya Gramin Bank vs. the Presiding Officer, Central
Industrial Tribunal, Jaipur & others 2002 (93) FLR 79 held that:
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“In the case of Oriental Bank of Commerce v. Presiding Officer, Central government Industrial Tribunal
and another, it was held that Sections 25-G and 25H are totally independent provisions though both of them
deal with the retrenchment. Section 25G is a general provision covering all cases of retrenchment providing
to the workman the minimal safeguard of the observance of the principle of last come first go in the matter of
effecting retrenchment. It was further held that a person who had completed the service of statutory period
or not, he is entitled to the benefits mentioned in Sections 25G and 25H of the Act and as such if the
retrenchment is to be made even of a person who has worked for less than the statutory period it has to be
one the basis of ‘“first come last go”’ and when the management re-employs certain persons, the offer of re-
employment has to be given to those who have been retrenched if they are will to work.”

15. Admittedly, the management of the University engaged the workman for maintenance of garden and security
work, which is perennial in nature. This fact is corroborated by their witness who stated that the workmen had been
engaged through some contractor and after their removal fresh faces have been engaged in due course of time. Further,
even if the argument of the management is accepted that the workman had been terminated on non-availability of work
and he was not entitled for benefits of Section 25 F, even then as per provisions contained in Section 25 H of the I.D.
Act, 1947 and Rule 78 of the I.D. Act, 1957, on re-availability of work, the management ought to have re-engaged those
workmen who had already worked with it as required by the section 25 H of the Industrial Disputes Act, 1947.

There is no iota of evidence from the management regarding this fact that the workman was not covered by the
provisions of Section 25 F and the burden to prove that the workman did not work for 240 days in the year concerned
was on the management. Hon’ble Gujrat High Court in Director, Fisheries Terminal Division vs. Bhakubhai
Meghajibhai Chavda 2010 AIR SCW 542; has observed that for proving 240 days’ continuous working, the workman
would have difficulty in having access to all official documents, muster rolls etc., in connection with his service,
therefore, the burden of proof shifts to the employer to prove that he did not complete 240 days of service in requisite
period to constitute continuous service.

Thus, in view of law laid down in the above citations, the management failed to prove that the workman was not
entitled for protection of Section 25 F; and also that it made efforts to re-engage those workmen who were retrenched
due to non-availability of work as envisaged by the Rule 78 of the Industrial Disputes (Central), 1957.

16. The case of the workmen that they were retrenched and thereafter were not re-engaged whereas other new faces
were introduced into the management to carry out the same work. The management witness has shown his inability to
certify this fact; but even then this could not be easily accepted that the management did not engage new faces;
moreover, the management witness, Dr. Victor Babu stated that “the services of Gardner is being availed in the
University. Initially the contract was given to Good House Keeping and subsequently it was allotted to some
other contract. The University is not bothered about who is being engaged by the contractor” The management
has focused its defence on the issue that the workmen had been engaged through a contractor but there is no evidence in
this regard; moreover the noticed inviting tender, Annexure-1 to the written statement, paper no. 5/5 does not pertain to
the University. However the case of the workman is entirely different, which indicates that the management, by not re-
engaging the workman on availability of work and engaging new faces, violated the provisions contained in Section 25
H of the I.D. Act, 1947 and for attracting the provisions of section 25 H the workman need not establish that he had been
in continuous service of 240 days during twelve months preceding the order of termination. Thus, the management
utterly failed to defend the case on proper lines factually and legally, by not producing any evidence with regard to the
fact that it actually engaged the workmen through some contractor and subsequently made efforts to re-engage the
previously retrenched workmen first and on their not turning up, it went for to engage the new faces.

17. Thus, in view of the discussions made above, in the light of the principles propounded by Hon’ble High Courts
and Hon’ble Apex Court, I am of the considered opinion that there was a relation of employer and employee between the
management of University and workmen and the management of University did not comply with the provisions of
Section 25 F & H of the I.D. Act, 1947 by not re-engaging the workman after his retrenchment and employing new
workmen. Hence, I come to the conclusion that the action of the management of the University, in not re-engaging the
workman after his retrenchment was unjustified and resultantly, the workmen viz. Anand Kumar, Suresh Kumar and
Ram Karan, who turned up for cross-examination, are entitled for reinstatement. As regard admissibility of back wages,
it is admitted that they were engaged as daily wagers and were working as such i.e. were not regular employees,
therefore, they have no right for back wages etc. in view of rule ‘no work no pay’; but they shall be entitled for
continuity of service and other consequential benefits as per Rules.

18. Award as above.
LUCKNOW
26™ August, 2019.
RAKESH KUMAR, Presiding Officer
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New Delhi, the 11th September, 2019

S.0. 1706.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2015) of the Central Government Industrial Tribunal-cum-Labour
Court Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager, Hindustan Aeronautics Limited, Kanpur, & Others, and their workmen which were received by the Central
Government on 17.10.18.

[No. L-42012/22/2015-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE SRI RAKESH KUMAR, HJS, PRESIDING OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOR COURT, KANPUR

Industrial Dispute No. 18 of 2015
Between :

Sri Shiv Shanker son Asharfi Lal,
C/o Sri Vishnu Shukla,

L-21 Barra-6

Kanpur.

And

1. The Managing Director,
M/s. M.5 Security Pvt. Ltd.,
126 Green View Apartments, Mandi Road,
New Manglapuri, Mehrauli,
New Delhi.

2. The General Manager,
Hindustan Aeronautics Limited,
Aircraft Division, Transport Aircraft Division, Kanpur.

3. The Assistant General Manager,
M/s. UP Purva Sainik Kalyan Nigam Ltd.,
144-A 1* Floor, Vikas Nagar,
Kanpur.

AWARD

1. Central Government, Mol & Employment, vide notification no. L-42012/22/2015-IR(DU) dated 11.03.15 has
referred the following dispute for adjudication to this tribunal: "Whether the action of the management of Hindustan
Aeronautics Ltd.,/U.P. Purva Sainik Kalyan Nigam Ltd., /M/s. M5 Security Pvt Ltd., in terminating the services of
Sri Shiv Shanker son of Sri Asharfi Lal workman with effect from 31.08.2013 is just fair and legal? If not to what relief
the workman concerned is entitled to?”
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2. The case in short as set up by the workman is that he was working as security guard with effect from
01.10.2007 and his work and conduct was quite excellent without any complaint from any corner. It is further alleged
that several malpractice were prevalent in the office of the opposite parties being so workman was not getting the
benefits as enshrined in the book of Statute. The workman through the union approached the Labor Department for the
compliance of various labor laws including the provisions of Equal Remuneration Act, Contract Labor Act. The opposite
parties deliberately were not complying the provision of Contract Labor Act 1970, as such though the workman was
performing his duties as permanent worker throughout the year altogether but he was treated as Contract Laborers and
was not paid the wages and other benefits by the opposite parties as per Rule and as provided in 25 (V) (b) of Contract
Labor (Regulation and Abolition) Rules. Therefore, the workman through his union approached the Labor Authorities
for making compliance of the provisions of relevant Labor Acts. The opposite parties instead of making compliance of
the provisions of the Act started to victimize the workman and the services of the workman were dispensed with by the
opposite parties w.e.f. 31.08.2013. It is surprising to submit that the management failed to appreciate that on the basis of
services rendered by the workman for the last several years and for more than 300 days in every year, he ought to have
been regularized and be declared as permanent and be paid wages at par to the counterpart / regular workmen concerned,
but the management terminated his services without compliance of the principles of the natural justice and the provisions
of the I.D. Act have been violated.

3. On the basis of above pleadings the workman has prayed for his reinstatement with effect from 01.09.2013
along with wages and all the consequential benefits.

4. Opposite party no.1 and 3 have filed its written statements.

5. Opposite party no.1 has denied the maintainability of the present reference on the ground that different firms

have been shown as employer of a single employee viz. Sri Sunder Lal; that the question of termination of the service of
single employee on one date by different firms on the face of it is absurd and not maintainable, hence the order of
reference suffers from serious ambiguity and infirmity and has become bad in law; M/s Hindustan Aeronautics Limited
is registered under the provisions of Contract Labor (Regulation and Abolition) Act, 1970, and the job allotted on
contract basis to the contractors are executed by the contractors as such there is no relationship of master and servant
between the opposite party no.1 and the workman; that the workman has not disclosed the correct and material
information about his status of employment with the opposite party no.1 and factually the workman was never remained
in the employment nor he was ever engaged by the opposite party no.1 and he was never appointed by the opposite party
no.l in any capacity hence question of termination of his service by opposite party no.l does not arise; that the
answering opposite party abides all the laws applicable in their letter and spirit and there can be no allegation of flouting
any law applicable on the opposite party no.1; the allegations as submitted by the workman in his claim petition are not
in conformity with his version and as such are not admitted and it is once again reiterated that there was a job contract
with the contractor and he was free to execute the contract with his own labour force and he engaged persons
whomsoever he found suitable for execution of his work order and the opposite party has no hand in the employment or
non employment or deployment or no deployment by the contractor of the persons engaged by the contractor, as the
contractor is a specialized agency for the jobs undertaken by him; that the allegations of the whole claim petition filed by
the workman are denied as petitioner has deliberately suppressed and concealed the material facts, therefore, the
petitioner is not entitled for any relief as claimed by him in his claim petition and his petition is liable to be dismissed.

6. Opposite party no.3 in their reply has denied the claim petition of the workman in its entirety on the ground that
the claim petition is patently false, frivolous and consisting of contradictory facts with a view to embarrass the
answering opposite party to extort money. It is also alleged that although all of the workmen employed were
independently recruited by Respondent no.3, except only one workman namely Vinod Kumar working with the previous
sub contractor i.e. Respondent no.2 who expressed his desire to work with the answering respondent no.3 and the
claimant has never approached the answering respondent for his recruitment and there is no contractual relation or
master servant relations with the claimant workman in any manner whatsoever and there is no cause of action against the
answering respondent no.3.

7. On Merit of the case it is alleged by the answering opposite party no.3 that the petitioner had deliberately and
intentionally made vague statements as if the answering respondent was also concerned for the “nitty-gritty” during his
alleged service period and the claimant had never approached the answering opposite party for his recruitment and as
such there is no contractual or master-servant relation between the claimant workman and the answering respondent
No. 3 in any manner whatsoever. Therefore, from the pleadings itself it is clear that the petitioner has not claimed any
relief agaist the answering opposite party no.3. It is pertinent to mention that the answering opposite party has repeatedly
averred the same version as has been discussed above, therefore, there is no need to reiterate the same. In any view of the
matter the claim petition of the workman is liable to be rejected out rightly being devoid of merit.

8. Opposite party no.3 has filed photocopies of certain documents per list dated 29.01.16.



6828 THE GAZETTE OF INDIA : SEPTEMBER 21, 2019/BHADRA 30, 1941 [PART II—SEC. 3(ii)]

9. Workman has filed rejoinder but therein nothing new has been alleged except reiterating the facts as already
alleged by him in his claim petition.

10. The date of hearing of the instant case was 09.10.18 but on the request of both the parties case was preponed
and was taken up for hearing on 08.10.18 before the Lok Adalat when the authorized representative for the workman
moved an application before the tribunal stating therein that the concerned workman is not contacting with him for the
last several months as such it appears that the workman is not inclined to contest the case, therefore, under these
circumstances, no option is left to him but to make a request before this tribunal to close the case. Accordingly it was
prayed that the present case may kindly be closed as not pressed.

11. The application moved by the representative of the workman was not opposed by opposite party.

12. Therefore, after having heard the learned authorized representatives for both the parties considering the facts
and circumstances of the case, it is held that the workman is not entitled to any relief.

13. Reference is therefore, answered accordingly in the aforesaid terms.
14. Award as above.
RAKESH KUMAR, Presiding Officer

Note : Name of the worker has been corrected in the array of the parties by order dated 10.04.19, passed by the Presiding
Officer, CGIT, Kanpur, to read as Shiv Shanker instead of Sri Sunder Lal.

10.04.2019
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New Delhi, the 12th September, 2019

S.0. 1707.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 95/2013) of the Central Government Industrial Tribunal-cum-Lab-our
Court-2, New Delhias shown in the Annexure, in the Industrial dispute between the employers in relation to The
Superintending Engineer, Coordination Circle (Electrical) CPWD, New Delhi & Others, and their workmen which were
received by the Central Government on 09.09.2019.

[No. L-42011/62/2013-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi

INDUSTRIAL DISPUTE CASE NO. 95/2013
Date of Passing Award- 29t July, 2019.

Between:

Shri Ram Basant,

S/o. Shri Kalapnath Pal,

Wireman, Through All India CPWD (MRM) Karmchari Sangathan,

H. No. 4823, Gali No. 13, Balbir Nagar Ext,

Shahdara, Delhi-32. ...Workman
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Versus

1. The Superintending Engineer,

Coordination Circle (Electrical),

CPWD, R.K. Puram,

New Delhi- 110066.
2. The Executive Engineer,

ED-7, CPWD, East Block,

R.K. Puram, New Delhi. ...Managements
Appearances:-
Shri Satish Sharma, (A/R) : For the Workman
Shri R.M Sharma, (A/R) :  For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between
employer i.e. the management of CPWD, Coordination Circle (Electrical), and its workman/claimant herein, under
clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L- 42011/62/2013 IR(DU) dated 29.07.2013 to this tribunal for adjudication to the following effect.

“Whether the non-extension of the benefits of Rule 14 of CCS Pension Rules, 1972 to Shri Ram Basant
S/o Shri Kalapnath Pal only on the ground that he is paid out of work charged fund and not out of contingencies
fund is just, fair and legal? To what relief the workman concerned is entitled to?”’

A claim petition has been filed by the claimant to the effect that he was appointed on hand receipt basis with the
management on 15.12.1987 to discharge the work of Assistant Fitter, Asian Games Electrical Division CPWD. At
present he is working as wireman in the management. He qualified in the departmental trade test for the post of Assistant
Fitter on 24.08.1993. On 01.09.1993 he was allowed temporary status in the post of Assistant Fitter carrying pay scale
Rs. 800 to 1150/-. In the year 1992 and 1993 8982 and 1610 posts respectively were created in CPWD with the sole
purpose of regularizing the services of daily rated workmen working in CPWD for years. Pursuant to direction of
Hon’ble Supreme Court when the, candidature of the workman was not considered. He had filed OA No. 1550 of 1999
before the Hon’ble CAT New Delhi claiming regularization of his service. Though the Hon’ble CAT directed
regularization of the service of the workman against suitable vacancy and there were vacancies in the management, with
some ulterior motive the management did not regularize his service immediately. However, the service of the claimant
was regularized w.e.f. 28.10.2003. At the time of regularization his past 16 years service on daily rated basis was not
taken into consideration nor any entry to that effect was made in his service book towards qualifying service for
pensionary benefits. Though under Rule 14 of the pension Rule 1972 provides that 50% of the past service rendered on
temporary status should be counted towards qualifying service for pensionary benefits, the management intentionally
omitted to do so and thereby prevented the claimant from deriving the benefit thereof. Whereas the juniors of the
claimants were given such benefits during regularization of services the claimant could not avail the same. When all the
efforts made by the workman by filing representation to the authority failed he raised a dispute before the Labour
Commissioner. The conciliation proceeding was taken up where the management participated. But no fruitful result
could be achieved for the non cooperation of the management. The Appropriate Government then refereed the matter for
adjudication in terms of the reference mentioned above.

Being noticed the management appeared and filed WS denying the claim of the workman. The specific stand
taken by the management is that the workman was not appointed following due procedure. In the year 1986 engagement
of daily wager/contractual workers and ad-hoc basis worker was closed. And in this regard office memorandum dated
19.11.1985 was issued. The workman was appointed on 15.12.87 on hand receipt to work as an Assistant Fitter. However
on humanitarian ground the service of the workman was regularized on 28.10.2003 and since then he is getting all his
service benefits. OA No. 1550 of 1999 was filed before the Hon’ble Central Tribunal Principal Bench Delhi and the said
Tribunal while disposing the matter directed the management to consider regularization of services of the workman
engaged through proper channel on Muster Roll. The candidature of present claimant was not considered since he was
not an appointee in the muster roll. While admitting that some persons were regularized by the management, it is
explained that the said persons were engaged on muster roll after the compliance of due process of public employment.
Thereby the management has denied the claim of the workman for regularization of his service from the date of his initial
appointment and to count 50% of the period of initial appointment to regularization towards the length of the service for
pensionary benefits. On 1.03.2002 management took decisions to consider the claim of the persons including the
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applicant and DPC was held on 12.12.2001. The claimant and the persons were found suitable for regularization.
Accordingly his service was regularized w.e.f. 28.10.2003.

On this rival pleading following issues were framed for adjudication.
ISSUES

1. Whether the non-extension of the benefits of Rule 14 of CCS Pension Rules, 1972 to Shri Ram Basant
S/o Shri Kalapnath Pal only on the ground that he is paid out of work charged fund and not out of contingencies fund is
just, fair legal? If so its effect?

2. To what relief the workman are entitled to and from which date? If so its effect?

The workman examined himself as WW1 and filed a series of document exhibited as WW1/1 to WW1/10. He
has filed documents relating to proof of his service with management documents relating to the Trade Test in which he
had qualified documents relating to creation of post for regularization of service of temporary employees, copy of the
order passed by the Hon’ble CAT Principal Bench Delhi, office memorandum regarding the result of the DPC in which
he was found suitable for regularization and different circular of the departments, the correspondences from the
management office regarding the service benefits granted to one Mahavir Prasad Uniyal etc. Similarly on behalf of the
management one of its Assistant Engineer testified as MW1 and produced the documents relating to regularization of
service w.e.f. 01.09.1993 the letter of the management giving promotion to the workman w.e.f. 20.03.1995.

The Ld. A/R for the workman submitted that the claimant was initially working as an Assistant Fitter on
15.12.1987 as a casual worker and continued to work as such without any interruption till 01.09.1993 in the pay scale of
800 to 1150/-. During this period he qualified in the trade test. Though he had completed 240 days of work in a calendar
year and there were sufficient sanctioned post, the workman was not absorbed against the sanctioned post until
01.09.1993. Though in the year 1993 he was given a temporary status, his service was regularized only on 28.10.2003. At
the time of regularization his earlier 16 years of service on temporary status was not taken into consideration to be
counted for pensionary benefits. Though under Rule 14 of the Pension Rules 1972 there is a clear provision for counting
half of the service period rendered in temporary status for the pensionary benefits, the management intentionally didn’t
do so in the case of the claimant when the said benefits was extended to other employees.

In counter argument the Ld. A/R for the management submitted that the present claimant was never appointed
under the Muster Roll but under a hand receipt. On humanitarian consideration the claimant was regularized in his
service w.e.f. 28.10.2003. The provisions of Rule 14 are applicable to the employees under the Muster Roll and not to the
persons appointed under the hand receipt. He also argued that in the year 2003 when the vacancies were available the
workman was regularized in his post and the past years service rendered by him cannot the calculated for his pensionary
benefit. He also argued that the Hon’ble CAT had never directed for regularization of the service of the workman. Rather
there was a direction for consideration of the regularization on the availability of the vacancy.

FINDING
ISSUE No. 1

There is no dispute to the fact that the workman had started working as an assistant Fitter in CPWD
w.e.f. 15.12.87. The oral evidence of the workman find support from the oral evidence of the management witness
examined as MW1. On behalf of the workman some documents were been filed and marked as WW1/1 (Colly). These
are some certificates issued by the Engineers of the CPWD acknowledging that the claimant started working for CPWD
in the office of Superintending Engineer, Electrical R.K. Puram Delhi w.e.f. 15.12.87. The management has disputed the
status of the workman explaining that he was not a Muster Roll employee to claim automatic regularization. He was
appointed by one engineer on hand receipt in the year 1987. But prior to that w.e.f. 1986 appointment by hand receipt
and appointment of daily wager was completely banned. A memorandum was issued by the Director administration on
19.11.1985. But no such memorandum dated 19.11.85 has been placed on record. The documents marked as MW 1/1 and
MW1/2 are the letter correspondences regarding the procedure of appointment in the nature of clarification of the
memorandum dated 19.11.85. No explanation has been offered by the management as to why the memorandum dated
19.11.85 was not placed on record. It is true that this memorandum has been referred to in later correspondences of the
management exhibited as MW1/3. But that document marked as MW1/3 would not prove the contents of the office
memorandum dated 19.11.85 imposing a ban on engagement of daily wager, casual worker on Muster Roll. On the
contrary the workman has filed the certificate evidencing his employment marked as WW1/1 (Colly) to prove that he was
serving in the CPWD w.e.f. 15.12.1987. Now it is to be seen if the service of the workman was not regularized
deliberately by the management.

The workman has stated in his oral statement that some employees of CPWD standing in the same footing with
that of claimant had approached the Hon’ble Supreme Court by filing WPC No. 563-70/83 and the Hon’ble Apex Court
gave a direction that the Government should take appropriate action to regularize the services of all those who have been
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incontinous employment for more than 6 months after scrutinizing the service record of all eligible person. But the
management whimsically regularized the service of some workers but did not regularize the service of the present
workman. Being aggrieved he and some others approached the Hon’ble CAT by filing OA No. 1550 of 1999. By filing
the copy of the order passed by the Hon’ble Bench of CAT the workman asserted that inspite of the clear direction by the
Hon’ble CAT the management delayed the matter and regularized his service in the year 2003 only and thereby
discriminated him.

In reply the Ld. Counsel for the management submitted that the Hon’ble Supreme Court and the Hon’ble CAT
had issued a direction for the Muster Roll employees and the CAT also directed to regularize their services when the
vacancy would be available. The management constituted a DPC when vacancy arose and regularized the service of the
claimant in 2003. He was never discriminated by the management.

The documents filed by the workman shows that the Hon’ble CAT passed the order directing a regularization of
the service of the workman on 15.11.2000 and the department as seen from the document exhibit WW1/5 considered the
candidature of the workman in the DPC held on 12.12.2001 but regularized his service in 2003. On behalf of the
management the witness stated that there were no vacancy at that time and as soon as the vacancy was created he was
regularized. But on behalf of the workman some more documents have been filed which reveals that pursuant to the order
passed by the Hon’ble Supreme Court in WPC No. 563-70/83 the management had created 8982 post in the work
charged establishment of CPWD vide notification dated 01.09.92 marked as exhibit WW1/3 . These vacancies were
created to regularize the muster roll workers. The said notification reveals that 830 posts in the cadre of wireman were
created then.

On the basis of this document the workman/claimant argued that there were vacancies in the year 1992 and he
had qualified in the Trade test of fitter in the year 1993. But the management intentionally omitted to regularize his
service. In reply the Ld. A/R for the management argued that the posts were created for regularization of Muster Roll
employees and not for the persons appointed on hand receipts.

It is true that in the different correspondences made by the management department it has been stated that the
posts were created for regularization of service of Muster Roll employee and admittedly the claimant was appointed
under a hand receipt. It is not also disputed that the workman was not appointed following the procedure prescribed for
employment in CPWD. But at the same time it cannot be ignored that in the year 1993 when this workman had qualified
in the trade test there were vacancies created pursuant to the notification dated 01.01.1992. Since the management has
not regularized his service he had approached the Hon’ble CAT by filing OA No. 1550 of 1999 in which a direction was
issued for regularization subject to availability of vacancy. No evidence at all has been adduced by the management to
show that there were no vacancies when the order was passed by the Hon’ble CAT on 15.11.2000. This leads to a
conclusion that the management having vacancy had intentionally omitted to regularize the service of the workman till
the year 2003 on the plea that he was not a Muster Roll employee.

The Ld. A/R for the management giving stress on the pleading of the workman and the reference received from
the Appropriate government submitted that this dispute is confined to the reference only and under the scope of the
reference this tribunal has to decide if the claimant is entitled to get the benefit of Rule 14 of the CCS Pension Rules
1972 for counting 50% of his past service for the purpose of qualifying service. This tribunal cannot travel beyond the
reference to adjudicate about the legality and appropriateness of the regularization of the service of the workman in the
year 2003.

This argument advanced by the Ld. A/R for the management doesn’t hold good in view of the observation of the
Hon’ble Supreme Court in the case of Hari Nandan Prasad and another vs. Employer I/R to management of Food
Corporation of India and another reported in (2014) 7 SCC 190. In this case the Hon’ble Supreme Court while
relying upon its earlier judgment in the case of Maharashtra SRPC reported in AIR 2009 have held:-

“The powers of the industrial adjudicator under the Industrial dispute Act are equally wide. The Act deals with
Industrial Dispute, provides for conciliation, adjudication and settlements, and regulates the rights of the parties
and the enforcement of the awards and settlements. Thus, by empowering the adjudicator authorities under the
Act, to give reliefs such as a reinstatement of wrongfully dismissed or discharged workmen, which may not be
permissible in common law or justified under the terms of the contract between the employer and such workmen,
the legislature has at tempted to frustrate the unfair labour practice and secure the policy of collective bargaining
as a road of industrial peace.”

In the case of Hari Nandan Prasad it has also been observed while quoting the judgment of the Hon’ble Supreme
court in the case of Bharat Bank Limited vs. Employees of Bharat Bank Limited reported in 1950 LLJ 921 and the case
of Life Insurance Corporation of India vs. D.J Bahadur reported in 1980 Labour and Insurance Cases 1281, that in order
to achieve the objectives the Labour Court/Industrial Tribunal are given wide powers not only to enforce the rights but
even to create new rights, with the underline objective to achieve social justice.
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In the case of Bharat Bank referred supra the Hon’ble Supreme Court way back in the year 1950 had observed

“In settling the disputes between the employers and the workmen, the function of the tribunal is not confined to
administration of justice in accordance with law. It can confer rights and privileges on either party which it
considers reasonable and proper, though they many not be within the terms of any existing agreement. It has not
merely to interpret or give effect to the contractual rights and obligations of the parties. It can create new rights
and obligations between them which it considers essential for keeping industrial peace”

Thus, keeping in view the observation of the Hon’’ble Supreme Court in the case of Bharat Bank Limited, LIC
Vs. D.J. Bahadur and Hari Nandan Prasad referred supra and also keeping in view that the reference has been received
from the Appropriate Government for adjudication of the dispute and to give a finding about the relief to which the
workman is entitled to, this tribunal is of the view that the regularization of service of the workman which has a bearing
on the main issue i.e. the qualifying service in terms of Rule 14 of the CCS Pension Rule 1972 well falls within the
scope of the adjudication and this tribunal is empowered to give a finding on the same.

The main grievance of the workman is that as per Rule 14 of the pension Rule 1972 50% of the years of service
rendered as a temporary workers shall be taken into consideration for giving pensionary benefits to the employee. This
benefit has been denied to the workman though allowed to some other employees. The management has explained that
the benefit is a extendable under Rule 14 to such persons who were getting salary from the contingent fund only. No
evidence has been adduced by the management to prove that the claimant was being paid from any other fund than the
contingent fund. On the contrary on behalf of the workman documents have been filed which were marked as WW1/7
(colly) and these are the correspondence made by the Director General of Works, the Administrative head of CPWD to
the Executive Engineer Dehradun Central Division CPWD regarding pension case of late Mahavir Prasad Uniyal, ex
work assistant. In the said correspondence it has been clarified by the Director General of Works that Shri Uniyal worked
from 09.08.51 to 31.03.54 i.e. 2 years 7 months and 22 days and paid from contingencies. As per Rule 14 of CCS
(pension) Rules,1972, half the service paid from contingencies is counted towards pension at the time of absorption in
regular counted towards pension at the time of absorption in regular employment. Shri Uniyal worked as “Meter Reader”
on work-charged establishment in CPWD from 01.04.1954 to 05.03.1963 (i.e. 8 years 11months and 4 days). The service
rendered as work-charged employee by Shri Uniyal may be considered for counting as qualifying service for benefits as
per rules. Shri Uniyal worked as work-assistant for 2 years 6 months and 16 days (from 06.03.63 to 22.09.65) in regular
establishment. Thus, the total qualifying service worked out to 12years 9 months and 17 days (1 year 3 months 26 days
+11 years 5 months and 21 days) i.e. 13 years (approx). Fraction of a year equal to 9 months and above should be treated
as two half years i.e. one completed year. Hence the period of 5 years and 9 months will be reckoned as 6 years and not 5
years 6 months of qualifying service as mentioned above.”

This clearly indicates that the management in the case of Shri Uniyal had counted 50% of the service rendered
by him as a temporary worker for counting the qualifying service for the pensionary benefit and the present claimant has
been discriminated in this regard on the ground that during his temporary service period he was not being paid from
contingent fund though there is absolutely no evidence to believe that his payment was not being made from the
contingent fund. The reference is thus, to be answered in favour of the workman.

ISSUE No.2

In view of the finding issue no. 1 it is held that the workman is entitled to the benefit of 50% of his years of
service rendered towards qualifying service for the benefits in the pension etc. hence, ordered.

ORDER

The reference be and the same is answered in favour of workman. It is held that the service of the workman in
view of the existing vacancy will be deemed to have been regularized w.e.f. date when he qualified in the Trade Test in
the year 1993 pursuant to the test held on 24.08.1993 as evident from the document marked as WW1/2. It is further
directed that the workman shall get the benefit of Rule 14 of the CCS Pension Rule 1972 to the extent of 50% of the
years of service rendered by him before regularization for calculation of his qualifying service so as to enable him to
derive the pensionary benefits there from. Send a copy of this award to the appropriate government for notification as
required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
29" July, 2019
PRANITA MOHANTY, Presiding Officer



[T [I—%=me 3(ii)] WRA K1 YS9 : TEawR 21, 2019/91% 30, 1941 6833

7% fa=eft, 12 fawaw, 2019

F1.3T. 1708.— T [@aTe ATei=aw, 1947 (1947 FT 14) T 91T 17 5 ATEI | heal T AEHT
7 Hew U TEE tIEE, Gedt 98 [Redt o 70 U9 39F FHAN] & Ja9a7 & 45 (Hase ele
ITF FHHRT 6 o1 aqag § A el G & Feir g s afterr va am = e, 8
faeett-2 % v=ime (e §=aT 112/2015) T THTT9d Fdt § ST sl s 91T 1 09.9.2019 F¥ 9T gT o |

[. T-42025/07/2019-3TEATE (F17)]

A, . STHY, FATATT SAferwTey

New Delhi, the 12" September, 2019

S.0. 1708.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 112/2015) of the Central Government Industrial Tribunal-cum-
Labour Court New Delhi-2 as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Central Road Research Institute, Delhi New Delhi & Others, and their workmen which were received by the Central
Government on 09.09.2019.

[No. L-42025/07/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 112/15

Date of Passing Award- 29t July, 2019

Between:

Shri Mukesh Kumar,

S/o Shri Ramji Lal,

R/o Village Narainpur Post Jarara Thana Arniya

Bulandshaer U.P. ... Workman

Versus
1. M/s. Central Road Research Institute,
Delhi Mathura Road PO CRRI New Delhi- 25

2. M/s. Metro Security and Allied Services,
Shop No. 6&7, JP Complex Bank Rastria Munirka

New Delhi. ...Managements
Appearances:-
Shri Vinod Kumar, (A/R) : For the Workman.
None for the management (A/R : For the Management
AWARD

This is an application field u/s 2A of the Act by the workman against the management no.1 and 2 praying a
direction for reinstatement alongwith back wages and other service benefits.

The contention of the claimant is that he was working with management No.2 i.e. M/s Metro Security and allied
services since 21.10.2012 as a security guard. His place of posting was in M/s Central Road Research Institute and the

Monthly salary was 12400/-. During the period of service he was discharging his duty to the utmost satisfaction of the
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employer and at no point of time any complaint was ever made against him. However he was often demanding
appointment letter, Leave salary, bonus, salary Slip, and permissible salary hike. The management No.2 was assuring
him to fulfill his demands. On 21.09.2014 without assigning any reason his service was terminated and he was compelled
to accept the final settlement of his dues. His demand for duty pay for the period 01.09.2014 to 020.09.2014 was also
turned down by the management. Finding no other way on 27.09.2014 the workman issued a demand notice to the
management for reinstatement into service. When the management paid a deaf year he raised a dispute before the Labour
commissioner where the management No.2 did not appear to participate in the conciliation proceeding. Management
No.1 appeared before the Labour Commissioner and denied the claim of the workman. Since the proceeding before the
Labour Commissioner could not reach the logical conclusion he filed a present application praying a direction to

management No.2 for reinstatement into service and for payment of his back wages alongwith other service benefits.

Being noticed the management No.1 appeared but did not file any written statement. Management No.2 filed
written statement refutting the allegations leveled by the workman. While denying that the termination of the workman
was illegal its stated that this management had granted appointment letter leave book salary slip, ESI Card, PF No. etc to
the workman. The workman was an indisciplined person and in the habit of coming to the duty late and on many
occasions he was found in the office premises being intoxicated. On this issue on many occasions verbal warning was
given to him. The workman stopped coming to the office and made false complaints before different authorities. The
management issued notice to him calling him to resume duty and a copy of the notice was also affixed on the notice
board. The management was always ready and willing to take the workman on duty provided he gives an undertaking to
behaving a disciplined manner. The workman during his tenure of employment was given all benefits as due and no part

of his salary was ever held up by the management No.2.
On this rival pleading following issues were framed for adjudication.
ISSUE
1. Whether the termination of the claimant by the management is illegal and against the provision of ID Act?
2. Whether the claim petition is not maintainable against management in view of various preliminary objections?
3. Whether the claimant is entitled for reinstatement into service with back wages as claimed.

The claimant examined himself as WW1 and proved the documents in a series of WW1/1 to WW1/9. This
document includes the demand notice the claim filed before the Labour Commissioner and I-card issued by the

management No.2 to the claimant. On behalf of the management No. 2, no evidence was adduced.

At the outset of the argument the Ld. A/R for the workman submitted that management No.2 has admitted the
employer employee relationship between the said management and the claimant. Whereas the claimant has alleged that
the service was terminated illegally the management No.2 has taken a plea that the claimant/workman voluntarily left his
service. In the WS the management has also expressed its desire to retain the workman as an employee provided he
undertakes to behave properly. In such a situation this tribunal should pass an award in favour of the workman as prayed

by him.

In his oral statement the workman has stated that he was working for management No. 2 from 21.10.2012 till his
service was terminated on 21.09.14 and his monthly salary was 12,400/-. The management without assigning any reason
and without initiating any domestic inquiry terminated his service and at the time of termination no notice, notice pay, or
retrenchment compensation was paid to him. Though he was discharging his duty diligently, the illegal termination has
left him unemployed since then. The witness was not cross-examined by the management. Thus the evidence of the
workman remains unchallenged and uncontroverted by the management No. 2. Since the management in the WS had
expressed its willingness to retain the employment of the workman and there is no evidence adduced by the management
to prove that the workman had voluntarily left the job, this tribunal has no second opinion then to accept the contention
of the claimant/workman that his service was terminated illegally and he is entitled to reinstatement to service. There is

no evidence regarding gainful employment of the workman during the intervening period of termination and this award
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which makes him entitled to back wages. But keeping the principle of no work and no pay in view this tribunal feels it

proper to direct the management No.2 to pay compensation to the workman in lieu of full back wages. Hence, ordered.
ORDER

The claim be and the same is allowed in favour of the workman and against the management No.2. So far as the
claim against management no. 1 is concerned the same is dismissed. The management no.2 is directed to reinstate the
workman into service with the last pay he was drawing and pay him one time compensation of Rs. 50,000/- to quantify
the loss suffered by him. It is further directed that the management no. 2 shall reinstate the workman and pay him the
compensation within 2 months from the date when this award would become enforceable. Send a copy of this award to

the Appropriate Government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.

29" July, 2019.
PRANITA MOHANTY, Presiding Officer

7% faeeft, 12 frawaw, 2019

FT.AT. 1709.— AT [@aTE ATST=AH, 1947 (1947 FT 14) T 91T 17 F ATE K heal T AEHL
e srefreror stferar, aueaT geo (FFem) Faa e At @arn, 92 Gt $i s vd 39 F9=rt F
TS * Hag (AT AT IqF FHEA & 919 aqad § [Eg enfs Fare § F=g qaene senem
ATEFTOT UF Y ATATAA-2, 7% el 3 T=A7E (FasT AT 63/2016) FT TRTIAT FIAT & ST a1 TLRTT T
09.09.2019 T ITH g3 4TI

[/, T-42011/57/2016-3T37 (3137)]

A, . TH, ATATT SATTHTT

New Delhi, the 12" September, 2019

S.0. 1709.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 63/2016) of the Central Government Industrial Tribunal-cum-Labour
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Superintending Engineer, Coordination Circle (Electrical) CPWD, New Delhi & Others, and their workmen which were
received by the Central Government on 09.09.2019.

[No. L-42011/57/2016-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.L.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 63/16

Date of Passing Award- 29" July, 2019

Between:

The General Secretary,

CPWD Mazdoor Union,

C/o Room No. 95, Barracks,

No.1/10, Jam Nagar House, Shahjahan Road,

New Delhi- 110011. ... Workman
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Versus

1. The Director General (Works)

CPWD, Nirman Bhawan,

New Delhi-110001.
2. The Executive Engineer,

Faridabad Central Division No.1,

CPWD, NH-4, Faridabad-121008.

...Managements
Appearances:-
Shri Satish Kumar, (A/R) : For the Workman
Shri Atul Bhardwaj, (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between
employer i.e. the management CPWD, and its workman/claimant herein, under clause (d) of sub section (1)and sub
section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 42011/57/2016 (IR(DU) dated 02.16.2016
to this tribunal for adjudication to the following effect.

“Whether the demands of the Union All India (MRM) Karamchari Sangathan (Regd.) in respect of regularizing
the services of the workman Late Sh. Santosh Singh, Sewer man from the date of regularization of Junior
workman is legal and justified? If yes, what relief the wife of Late workman Smt. Usha Devi is entitled to
receive and from which date?”’

The claimant filed the claim statement containing that the claimant Usha Devi is the Widow and legal heir of
late Shri Santosh Kumar who was initially appointed as a Sewerman w.e.f 01.01.1987 on hand receipt. He was granted
temporary status w.e.f. 01.01.1993. Though as per the CPWD manual the temporary workman is entitled to
regularization of his service on completion of 2 years as a temporary status workman, the management did not extend the
benefit to him though there were sufficient sanctioned posts. The workman Santosh Kumar was repeatedly making
demand in this regard. On 22.07.2011 Shri Santosh Kumar while in service died and by that time he had completed
service of 24 years and 8 months with the management. After his death though his family granted gratuity, no pensionary
benefit was allowed to the family which is contrary to the direction of the Hon’ble Supreme Court to the CPWD for
regularization of the service of all the persons who have completed more than 10 years as temporary workers by
formulating a specific scheme for the purpose.

The management CPWD appeared in response to the notice and challenged the maintainability of the
proceeding. It also challenged the maintainability for wants of espousal. While denying all other averments of the claim
statement, it stated that the superintending engineers conducted a DPC for regularization of the service of the temporary
employees. For the sudden death of Shri Santosh Singh his service could not be regularized and his juniors were
regularized.

On this rival pleading the following issues were framed for adjudication.

1. Whether the demands of the Union All India CPWD (MRM)Karamchari Sangathan (Regd.) in respect of
regularizing the services of the workman late Shri Santosh Singh, sewerman from the date of regularization of Junior
workman is legal and justified? If so its effect?

2. If yes, what relief the wife of Late workman Smt. Usha Devi is entitled to receive and from which date?

During the hearing the claimant Usha Devi wife of Late Shri Santosh Kumar testified to say that the dispute was filed for
regularization of the service of her late husband, payment of pension and all terminal benefits. She further stated that
during the pendency of the proceeding the respondent/management granted family pension, arrear pension, gratuity and
all other terminal benefits of her late husband amounting to Rs. 10,56,006/- she further stated that she has no other claim
for adjudication against the management. To support her contention the authorized representative of all India CPWD
(MRM) Kararmchari Sangathan who testified as WW?2 also stated about the release of pension and other benefits in
favour of the claimant.

In view of the statement of the claimant and the satisfaction expressed, there remains nothing for adjudication in respect
of the reference received. Hence, ordered
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ORDER

The reference be and the same is answered in favour of the claimant. The claim of the claimant since has been
satisfied the reference is disposed off accordingly. Send a copy of this award to the Appropriate Government for
notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.

29" July, 2019
PRANITA MOHANTY, Presiding Officer

7% fa=eft, 12 frawaw, 2019

AT, 1710.— AT [@aTE A=, 1947 (1947 FT 14) T 91T 17 F AT | heal T AEHT
O TOTEEIE, TATEATd A% feafaama®, 75 faoll i 5177 UF 9% FUATN & Ta&IdT & G (AT
T IR FHHI o a1 Aqae H A A=RE Gars § Fei T TR s ATSwIor Ud S AT -
2, 9% fRwelt % d=me (e d=aT 10/2016) FT YT FTAT § ST Feald a1 & 09.09.2019 &1 918 g
oI

[/, T-42011/09/2016-3T37 (3137)]

A, . THT, ATANT SATTHTT

New Delhi, the 12" September, 2019

S.0. 1710.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2016) of the Central Government Industrial Tribunal-cum-Labour
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Registrar, Jawaharlal Nehru University, New Delhi & Others, and their workmen which were received by the Central
Government on 09.09.2019.

[No. L-42011/09/2016-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.L.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 10/2016

Date of Passing Award- 22" July, 2019

Between:

The General Secretary,
All India General Kamgar Union (Regd.),
H. No. U-90, Shakarpur,
Delhi- 110092. ... Workman
Versus
1. The Registrar,
Jawaharlal Nehru University,
New Delhi- 110067.

2. M/s. Vayudoot Security Services Pvt. Ltd.
M/s. Vayudoot Security Services Pvt. Ltd.,
2209, Kucha Alam Chand, Kinari Bazar, Chandni Chowk,
Delhi- 110006. ...Managements
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Appearances:-
Shri Lal Babu Lalit, (A/R) . For the Workman
None for the management, (A/R) : For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between
employer i.e. the management of Jawaharlal Nehru University, and its workman/claimant herein, under clause (d) of sub
section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 42011/09/2016
(IR(DU) dated 09.03.2016 to this tribunal for adjudication to the following effect.

“Whether the demand of the Union for paying the salary, pay and allowances to the workmen concerned
mention in Annexure-a at par with their regular counterparts employed by the JNU is legal and/or justified and
is so to what relief the said workmen are entitled and what directions are necessary in this regarded? Whether
the demand of the union to provide the benefits of bonus to the workmen mentioned in Annexure-A is legal
and/or justified and if so at what rate and what relief are the workmen concerned entitled and what directions are
necessary in this regard? Whether the demand of the union to provide the benefits of earned leave, casual leave
and privileged leave to the workmen mentioned in Annexure-A is legal and/or justified and if so at what rate and
to what relief are the workmen concerned entitled to and what directions are necessary in this regard? Whether
the demand of the union to provide the benefits of conveyance allowance @ Rs. 2000/- per month, HRA @ Rs.
3000/- per month, Health allowance @ Rs. 1000/- DA over and above the basic wage, LTC to the workmen
mentioned in Annexure-A is legal and/or justified and if so at what rate and to what relief are the workmen
concerned entitled and what directions are necessary in this regard?”

According to the claim statement of the workmen (65 in number) were working as Safai Karamchari in
Jawaharlal Nehru University since the year 2004. They were so appointed after the interview pursuant to their application
submitted to the management. Though the workmen are discharging their duty with utmost sincerity and engaged in
multifarious nature of work being deployed in different offices of the University including hostels, treated with
discrimination by the management. Whereas the regular staff of JNU performing the same kind of work are asked to
work for definite time these workmen are often asked to work for extra time. Their demand for minimum wage facilities
for PF, gratuity, weekly off, bonus etc where never considered by the management. Finding no other way they served a
demand notice on the management and raised a dispute through All India General Kamgar Union after proper espousal
before the Labour Commissioner. Though a conciliation proceeding was taken up before the Labour commissioner and
the management university participated in the same, no fruitful result could be achieved. Hence, the Appropriate
Government referred the matter to this tribunal for adjudication in terms of the reference.

Though noticed the management JNU did not appear. On behalf of the management No.2 ie. Vayudoot
Securities Services the authorized representative though appeared for some time later on abandoned the proceeding.
Thus, by order dated 18" July 2018 the right of the managements to file WS was closed.

Thus, in this adjudication it is to be decided

1. If the workmen are entitled to the relief of pay and allowance at par with their regular counter parts employed by
the JNU.
2. If so who is responsible for the payment of the same and from which date.

On behalf of the workmen one of the claimant named Protyush Nandi testified as WW1 and proved certain documents
marked as Exhibit WW1/1 to WW1/9. These documents include the demand notice, the claim raised before the Labour
Commissioner the reply submitted by the University before the Labour Commissioner the I-cards issued to the claimants,
the salary slip of the claimants etc. The witness has stated that he and other claimants are working in JNU since 2004 and
were issued I-cards by the management. They are also getting salary from the University management. The witness has
further stated that the nature of work discharged by them is similar to the nature of work discharged by the regular
employees of Jawaharlal Nehru University. But they are victims of discrimination as their salary and other benefits are
much less than the regular employees. Whereas the regular employees doing the same nature of work are availing weekly
holidays on Saturday and Sunday the claimants/workmen are not getting the said benefit. Their protest letter addressed to
the Registrar of the University and Assistant Labour commissioner has remained unheard. The Assistant Labour
Commissioner though took steps for conciliation, for the adamant behavior of the management JNU the conciliation
could not reach a logical end. By filing a copy of the reply submitted by the management before the Labour
commissioner the workmen have claimed that the relief prayed in the claim petition be allowed.

Neither the management No.1 nor Management No.2 have controverted the stand taken by the claimants. But it
is the basic requirement of adjudication that the person claiming the benefit bears the responsibility of proving his claim.
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In this case though the workmen are claiming to be the employees of the JNU and also claiming equal treatment with the
regular employees of JNU have failed to discharge the primary burden of proving employer and employee relationship
between JNU and the claimants. The salary slips filed by the claimants do not contain any seal and signature of the
establishment making the payment. On the contrary these documents appear to be the salary slip prepared by the
Vayudoot Securities Services, Jai Bala Ji Security Service and Max maintenance limited the contractors engaged for
providing manpower, in the estate office of JNU. Not only that the I-cards filed by the claimants appear to have been
issued by Vayudoot Securities Services, Jai Bala Ji Security Service and Max maintenance limited. These documents too
no way prove the employer employee relationship between JNU and the claimants. Hence, on the basis of the evidence
adduced no responsibility can be fixed on the management JNU for providing equal pay and other benefits to the
claimants at par with the regular employees of JNU discharging similar nature of work.

The other important question is if the claimants have been discriminated in respect of pay and service benefits in
comparison with the regular employees of JNU. Though this fact has been pleaded by the claimants in the claim petition
and their salary slips have been filed there is no evidence to compare their salary etc with that of the regular employee to
find out if there is any disparity or discrimination as claimed by them. In absence of proof it is held that the workman
have failed to prove the alleged discrimination. A photocopy of a document which is the order dated 17.09.2018 passed
by the Deputy Chief Labour Commissioner New Delhi has been filed by the workmen. On the basis of this order the Ld.
A/R for the claimants submitted that the Deputy Chief Labour Commissioner after considering the claim of the workmen
agitated through the Union have passed an order directing payment of same wage to the contract workers at par with the
employees directly employed by the principal employer. This order was passed on the grievance of the contract workers
working through the contractor in the premises of JNU and the said order is equally applicable to the Safai Karamcharis
too.

Hence, having regard to the circumstances of the matter and the evidence adduced this tribunal is of the view
that these workmen being the contract workers are entitled to equal pay and allowances alongwith the earned leave,
casual leave at par with the employees discharging similar nature of work being employed directly by management No.1.
These benefits are to be paid by the contractor Vayudoot Securities Services Management No.2 to the persons employed
by him. There having no evidence regarding the conveyance allowance health allowance LTC etc paid to the regular
employees no order can be passed in this regard. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the workmen. Management No.2 Vayudoot Securities
Services is directed to pay the wage/salary and other financial benefits at par with the regular employees of JNU
discharging similar nature of work and extend the benefits of earned leave, casual leave availed by the regular employees
to the claimants. This direction shall be made effective within 1 month from the date when award would become
enforceable. Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
22" July, 2019.
PRANITA MOHANTY, Presiding Officer

75 faeett, 12 fRrawae, 2019

AT, 1711.— si=nirs Rars sferfa=m, 1947 (1947 7 14) FF 9T 17 5 SqEIT H Feal T TERTT
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T IR FHHI o A1 Aqae H A< A=IRE Gars § Fexi T TR s ATSwIor Ud 7 AT -
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[¥. Te-42011/225/201 1-3MEATE (F17)]
Y. . BTEHY, ATATT ATTFTLN
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New Delhi, the 12" September, 2019

S.0. 1711.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 130/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Commissioner, MCD, Kamla Market, New Delhi & Others, and their workmen which were received by the Central
Government on 09.09.2019.

[No. L-42011/225/2011-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 130/2012

Date of Passing Award- 22" July, 2019

Between:

Shri Puran Singh,

S/o Shri Thakur Singh,

Through- The General Secretary,

Municipal Employees Union,

Agarwal Bhawan, G. T. Road, Tis Hazari,

Delhi. ... Workman
Versus

The Commissioner,
MCD, Civic Centre, J.L. Nehru Marg,

Kamla Market, New Delhi- 110002. ... Management
Appearances:-
Shri Surender Bhardwaj, (A/R) . For the Workman
Smt. Vasu Singh, (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of MCD, Civic Centre, and its workman/claimant herein, under clause (d) of sub
section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 42011/225/2011
(IR(DU) dated 07.08.2012 to this tribunal for adjudication to the following effect.

“Whether the action of the management of Municipal Corporation of Delhi in not regularizing the services of
workman Shri Puran Singh, prior to 01.04.1995 is legal and justified? If not, what relief the workman is entitled
for and from which date?”

The claimant in the claim statement has stated that he was in the employment of the management as Mali/Beldar
w.e.f. 02.01.1984 as a Muster Roll employee. For such employment he was being paid the wages as fixed and revised by
the management from time to time in accordance with the government notification under the Minimum Wages Act. But
he was not getting other benefits like his regular counterparts discharging the similar nature of work. The management
had illegally terminated his service with effect from 25.07.1986 and he had challenged the same raising Industrial
Dispute before the Labour Court No.3 Tis Hazari Court Delhi by filing Id No. 192/89. The Presiding Officer Labour
Court No.3 by order dated 08.01.1999 gave a finding that the termination of service of the claimant is illegal and
unjustified. He also directed for reinstatement of the workman to service with 30% back wages w.e.f. 27.05.1988 i.e the
date when the demand notice was served by the claimant till the enforcement of the award. Pursuant thereto the
management reinstated the workman into service. Thereafter the claimant/workman raised another Industrial Dispute
bearing no. ID 10/2006 claiming regularization of his service since his initial date of appointment i.e. 02.01.1984. In that
regard a reference was made by the Appropriate Government. But unfortunately in the reference by the Appropriate
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Government the initial date of appointment was wrongly typed as 02.01.1994 instead of 02.01.1984. In view of the same
the Ld. Presiding Officer Industrial Tribunal No.1 while passing award dated 15.07.2006 directed the management for
regularization of the service of the claimant alongwith consequential benefits as per the policy of the management from
the date when his counter parts where regularized or in alternative w.e.f. 02.01.1994 i.e. the date mentioned in the
reference.

When this fact came to the knowledge of the workman he approach the Industrial Tribunal for correction of the
date which was turned down on the ground that the award cannot be passed beyond the scope of the reference. Pursuant
to the said award though the management was duty bound to regularize the service w.e.f. 02.01.94, in a whimsical
manner the service of the workman was regularized w.e.f. 1.04.1995 and an order to that effect was issued on
09.08.2007. All efforts and representations made by the claimant requesting regularization of his service from the date
when the service of his counter parts were regularized yield no result. He then raised a dispute before the Labour
Commissioner. Conciliation proceeding was taken up but the same failed. Again the Appropriate Government referred
the dispute for adjudication as per the terms of reference.

The management appeared and filed WS admitting the awards passed in earlier Id No. 192/89 and Id No.
10/2006. The management has also admitted that vide order dated 09.08.2007 the service of the workman was
regularized w.e.f. 01.04.1995. The management has explained that the claimant/workman is not entitled to regularization
as claimed by him since in the award passed in ID No. 192/89 there was no direction for continuity of service. Hence,
after reinstatement his service was treated as fresh appointment and according to the seniority his service has been
regularized. It has further been pleaded that the management corporation has its own policy of regularization which
envisages that regularization shall be made on phased manner subject to availability of post and fund. The workman
cannot claim regularization from the date of his initial appointment.

On this rival pleading the following issues were framed for adjudication.

1. Whether the action of the management MCD in not regularizing the service of the workman prior to
01.04.1995 is legal and justified.

2. To what relief the workman is entitled to and from which date.

During the hearing the workman examined himself as WW1 and proved a series of documents marked as
WW1/1 to WW1/26. These documents include the awards passed in previous proceedings, the information obtained
through RTI regarding the policy of the management for regularization of the service of daily wage employee and the
statement of the management witness recorded during the previous two Industrial Disputes proceedings.

Despite opportunity given the management neither cross examined the witness examined by the workman nor
examined its own witnesses. The rights were closed by order dated 05.12.17 and 25.05.18.

During course of argument the Ld. A/R for the management while drawing the attention of the tribunal to the
award passed in Id 192/89 submitted that in that award the tribunal came to hold the order of termination to be illegal and
directed for reinstatement of the workman with 30% back wages w.e.f. 27.05.1988. There was no direction for continuity
of service and as such the claimant/workman pursuant to his reinstatement was treated as a fresh appointee and his
service was regularized according to his seniority. He was never discriminated by the management in this regard.

This argument of the Ld. Counsel doesn’t sound convincing at all. It is true that in the award dated 08.01.1999
passed in Id No. 192/89 there is no specific observation regarding continuity of service. But the judgment and awards are
to be read with the spirit and not by the words used. When the Ld. Presiding officer directed for reinstatement with back
wages and the management complied the same, it is not acceptable that he was reinstated as a fresh appointee. Payment
of back wages justifies his continuity of service. Now the plea that he was treated as a fresh appointee and regularized
according to seniority cannot be accepted as a logical and sound act of the management based upon Rules and Procedure.

The next important question is if the action of the management in regularizing the service of the workman w.e.f.
01.04.1995 is legal and proper. It is profitable to look into the award dated 15.07.2006 passed in Id No. 10/2006. In the
said award the Tribunal directed regularization of service of the workman from the date when the counter parts of the
workman were regularized or in alternative w.e.f. 02.01.1994. But the management as seen from the regularization order
dated 09.08.2007 neither regularized him w.e.f. 02.01.1994 nor from the date when his counter parts were regularized.
The service of the workman was regularized on an all together different date i.e. 01.04.1995. The Ld. A/R for the
management explained during course of argument that as per the policy of the management which has been approved by
the Hon’ble Delhi High Court the temporary workers are to be regularized according to their seniority and subject to the
availability of the vacancy in phased manner. The said procedure was adopted in the case of the claimant.

There is no dispute about initial date of appointment of the workman on 02.01.1984 and this has not been
specifically denied by the management in the WS. On behalf of the claimant the statement of the management witness
recorded in Id No. 10/2006 has been filed and marked as exhibit WW1/15. The other document filed by the claimant also
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reveals his date of initial appointment as 21.09.84 and the oral evidence of the workman has not been controverted by the
management. Hence, from the oral and documentary evidence it is proved that the workman was initially appointed as a
Beldar in the Muster Roll on 02.01.1984.

On behalf of the workman the resolution No. 709 dated 20.11.78 passed by the MCD has been filed as WW1/18.
In this resolution the MCD had resolved that after approval of the policy all the Daily wage employee shall be
regularized in phased manner in regular grade. A chart indicating the daily wager engaged during the period and the
period from which they should be regularized was annexed with the resolution proved as exhibit WW1/18. As per this
document all the persons appointed in Class-IV between 01.04.1984 to 31.03.1986 having worked for consecutive 2
years shall be regularized w.e.f. 01.04.1990. Hence, this claimant having been appointed w.e.f. 02.01.1984 and since had
completed service for 2 consecutive years before his termination on 25.07.86 is entitled to regularization w.e.f.
01.04.1990.

The workman has placed a document on record marked as WW1/14 which is the information obtained through
RTI from the management which reveals that the daily wage workman engaged during the period 01.04.84 to 31.03.86
have been regularized w.e.f. 01.04.90 as per the policy resolution no 952 dated 04.06.91. Not only that the copy of the
statement of the management witness recorded in ID No. 10/2006 contains the admission of the management witness in
this regard who has stated that the similarly situated employees as of Puran Singh have been regularized in service as
Mali in the regular Pay Scale with all consequential benefits w.e.f. 01.04.90 and the claimant/workman is entitled to the
same.

In view of the oral and documentary evidence it is held that the claimant is entitled to regularization of his
service w.e.f. 01.04.1990 alongwith all consequential benefits including monetary benefit instead of getting the said
benefit w.e.f. 01.04.1995.

The reference is accordingly answered. Hence, ordered
ORDER

The reference be and the same is answered in favour of the workman. It is directed that the service of the
workman shall be regularized w.e.f. 01.04.1990 alongwith all consequential benefit including monetary benefit instead of
being regularized w.e.f 01.04.1995. the management is directed to calculate and give the consequential benefit as
directed to the workman within 2 months from the date when the award would become enforceable failing which the
amount accrued shall carry interest @ 6% per annum from the date of accrual till final payment is made. Send a copy of
this award to the Appropriate Government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
22" July, 2019
PRANITA MOHANTY, Presiding Officer

7% faeelt, 12 frawaw, 2019

AT, 1712.— si=nirs Rars sferfaam, 1947 (1947 7 14) FF 9T 17 F SqEI0T H Feal T TERTT
T gETIEeH, SIUaUAUd, FUETETE S 7T UF IF FHATT F TGLaT 6 Heg  (FATorhl AT ITF
FHHRTT o $ day § FiEe sents e § Feg awhe =it atesor ud a8 =Aamee-2, 1S
faeelt o d=Te (st ST 12/2012) T YT FdT & ST et AT A 09.09.2019 ¥ ITH g3 =TI

[/, T-40012/65/2011-3T317 (3137)]

A, . STHT, TAATT SrferamTey

New Delhi, the 12" September, 2019

S.0. 1712.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2012.) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
General Manager, BSNL ,Faridabad & Others, and their workmen which were received by the Central Government on
09.09.2019.

[No. L-40012/65/2011-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.L.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 12/2012

Date of Passing Award- 29" July, 2019

Between:

Shri Vijay Kumar,

S/o Shri Chander,

V & PO- Pali, Distt.

Faridabad. ...Workman
Versus

The General Manager
BSNL Sector- 15,
Faridabad. ...Management

Appearances:-
Claimant in person, (A/R) : For the Workman
Shri Deepak Thukral, (A/R)  : For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Bharat Sanchar Nigam Limited, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No.
L-40012/65/2011 (IR(DU) dated 05.12.2011 to this tribunal for adjudication to the following effect.

“Whether the action of the management of BSNL, Faridabad in terminating the service of Shri Vijay Kumar S/o
Shri Chander, Ex-Cable Jointer w.e.f. 23.08.2010 is legal and justified? What relief the workman is entitled
to?”’

The claimant filed the claim petition sating therein that he joined the management BSNL on 10.01.1996 as
Cable Joinder on a monthly salary of Rs. 1500/- which was revised time to time and his last drawn monthly salary was
3500/-. When he was discharging his duties with utmost perfection, raised his grievance before the management for not
getting the facilities of PF, ESI, Holiday leave, bonus, over time dues etc. Being annoyed on 23.08.2010 the management
terminated his service illegally and at the time of termination no notice, notice pay, retrenchment compensation, was
paid. All the efforts made by the workman for his reinstatement failed. He was not even paid the duty pay for the month
of August 2010. Finding no other way he served a demand notice on the management to which the management gave a
reply denying all the contention raised by the workman. He then raised a dispute before the Labour Commissioner where
a conciliation was taken up but no result could be achieved. Reference being made by the appropriate Authority the
matter is pending for adjudication.

The respondent/management appeared and filed WS denying the stand taken by the claimant/workman. It has
been stated that the management has sufficient staff of Group-C or Group-D and thus, the department do not engage daily
wager for work. If any petty work is required to be done, the same is executed by the contractors engaged by the
management. While furnishing the list of contractors engaged by the management during the period between 1999 to
2007 the management took a plea that the workman might have been engaged by the contractor and his claim against the
management is not maintainable. The management has also denied the employer employee relationship between the
management and the workman.

On this rival pleading the following issues were framed for adjudication.
1. Whether there existed any relationship as employer and employee between the management and the claimant.

2. As in terms of reference.
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The workman examined himself as WW1 and adduced evidence exactly in the line of the claim statement. No
document was filed on his behalf. On behalf of the management one of its officer testified as WW 1 who filed a document
which is in the nature of the resolution authorizing the witness to give evidence.

During cross examination the workman was asked if he has any document to prove his claim that he was
working as a Cable joinder w.e.f. 10.01.1996 and getting salary from the management. To this question the witness
answered in negative. Besides the oral evidence there is absolutely no documentary evidence on record to hold that at any
point of time the claimant was working for the management BSNL as a Cable Joinder.

There is also no evidence at all to show that on 23.08.2010 he was illegally terminated by the management. No
document has been placed on record by the claimant to show that till that date he was signing the attendance register or
getting monthly remuneration from the management.

That being the evidence on record it is held that the claimant has failed to establish his relationship with the
management as the employee of the later, that he was getting salary from the management and thus, his service was
terminated illegally. In view of the evidence the claim of the workman fails and the reference is answered against him.
Hence, ordered.

ORDER

The reference be and the same is answered against the workman and it is held that his service was not illegally
terminated by the management BSNL w.e.f 23.08.2010. Send a copy of this award to the Appropriate Government for
notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
29" July, 2019.
PRANITA MOHANTY, Presiding Officer

7% faeett, 12 fRrawae, 2019

FAT. 1713.— si=nirs Rars sferfaam, 1947 (1947 7 14) FF 9T 17 F SO H Feal T TERTT
T gETIEeH, SIUaUAUd, FUETETE ST 7T UF IF FHATT F TGLaT 6 Heg  (FATorhl AT I9F
FHHTT o $ aay § My sientrs fFam § F=g awne =it atgsmor ud quw =amEe-2, 98
faeett 3 d=Te (Fast §ea1 69/2012) FT THTIAT FdT g ST et AT T 09.09.2019 T ITH g3 =TI

[¥. T-40012/45/2011-3TEAE (F17)]
A, . STHY, TAATT STTEFT

New Delhi, the 12" September, 2019

S.0. 1713.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/2012.) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager ,BSNL ,Faridabad & Others, and their workmen which were received by the Central Government on
09.09.2019.

[No. L-40012/45/2011-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.L.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 69/2012

Date of Passing Award- 29" July, 2019

Between:

Shri Pappu,

S/o Shri Bazr Lal,

R/o. H. No.-155, Rahul Colony,

NIT, Faridabad ... Workman
Versus

The General Manager
BSNL Sector- 15,
Faridabad. ... Management

Appearances:-
Claimant in person, (A/R) : For the Workman

Shri Deepak Thukral, (A/R) : For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between
employer i.e. the management of Bharat Sanchar Nigam Limited, and its workman/claimant herein, under clause (d) of
sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 40012/45/2011
(IR(DU) dated 25.01.2012 to this tribunal for adjudication to the following effect.

“Whether the action of the management of BSNL, Faridabad in terminating the service of Shri Pappu S/o Shri
Bazr Lal, Ex-cable Jointer w.e.f. 23.08.2010 is legal and justified? What relief the workman is entitled to?”’

The claimant filed the claim petition sating therein that he joined the management BSNL on 10.01.2005 as
Cable Joinder on a monthly salary of Rs. 17,00/- which was revised time to time and his last drawn monthly salary was
3,500/-. When he was discharging his duties with utmost perfection, raised his grievance before the management for not
getting the facilities of PF, ESI, Holiday leave, bonus, over time dues etc. Being annoyed on 23.08.2010 the management
terminated his service illegally and at the time of termination no notice, notice pay, retrenchment compensation, was
paid. All the efforts made by the workman for his reinstatement failed. He was not even paid the duty pay for the month
of August 2010. Finding no other way he served a demand notice on the management to which the management gave a
reply denying all the contention raised by the workman. He then raised a dispute before the Labour Commissioner where
a conciliation was taken up but no result could be achieved. Reference being made by the appropriate Authority the
matter is pending for adjudication.

The respondent/management appeared and filed WS denying the stand taken by the claimant/workman. It has
been stated that the management has sufficient staff of Group-C or Group-D and thus, the department do not engage daily
wager for work. If any petty work is required to be done, the same is executed by the contractors engaged by the
management. While furnishing the list of contractors engaged by the management during the period between 1999 to
2007 the management took a plea that the workman might have been engaged by the contractor and his claim against the
management is not maintainable. The management has also denied the employer employee relationship between the
management and the workman.

On this rival pleading the following issues were framed for adjudication.
1. Whether there existed any relationship as employer and employee between the management and the claimant.

2. As in terms of reference.
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The workman examined himself as WW1 and adduced evidence exactly in the line of the claim statement. No
document was filed on his behalf. On behalf of the management one of its officer testified as WW 1 who filed a document
which is in the nature of the resolution authorizing the witness to give evidence.

During cross examination the workman was asked if he has any document to prove his claim that he was
working as a Cable Joinder w.e.f. 10.01.2005 and getting salary from the management. To this question the witness
answered in negative. Besides the oral evidence there is absolutely no documentary evidence on record to hold that at any
point of time the claimant was working for the management BSNL as a Cable Joinder.

There is also no evidence at all to show that on 23.08.2010 he was illegally terminated by the management. No
document has been placed on record by the claimant to show that till that date he was signing the attendance register or
getting monthly remuneration from the management.

That being the evidence on record it is held that the claimant has failed to establish his relationship with the
management as the employee of the later, that he was getting salary from the management and thus, his service was
terminated illegally. In view of the evidence the claim of the workman fails and the reference is answered against him.
Hence, ordered.

ORDER

The reference be and the same is answered against the workman and it is held that his service was not illegally
terminated by the management BSNL w.e.f 23.08.2010. Send a copy of this award to the Appropriate Government for
notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
29" July, 2019
PRANITA MOHANTY, Presiding Officer

7% faeett, 12 fRrawae, 2019

AT, 1714.— =il foare stferfaam, 1947 (1947 =1 14) &1 9T 17 % SqEI0T § FHeal T TR
T gETIae®d, NUAUATS, FUETETE AT 7T U I FUART F TaedT & Tag  [Farsrhi e I
FHHRI & =9 ey § [y sienfte A § F=0g 9w shanis st g oW aEeg-2, 93
faeett 3 =Te (Hast St 05/2012) FT THTT FAT 8§ ST Fea T AhTe AT 09.09.2019 FT ITH g |

[/, T-40012/58/2011-3r31¥ (3137)]

A . STHY, ATATT SAferwTey

New Delhi, the 12" September, 2019

S.0. 1714—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 05/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager, BSNL, Faridabad & Others, and their workmen which were received by the Central Government on
09.09.2019.

[No. L-40012/58/2011-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 05/2012

Date of Passing Award- 29" July, 2019

Between:

Shri Amar Bahadur,

S/o Shri Purvidin,

R/o. H. No.- 155, Gali No.1, Rahul Colony,

NIT, Faridabad. ... Workman

Versus
The General Manager
BSNL Sector- 15,

Faridabad. ...Management
Appearances:-

Claimant in person, (A/R) : For the Workman.

Shri Deepak Thukral, (A/R) : For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Bharat Sanchar Nigam Limited, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No.
L-40012/58/2011 (IR(DU) dated 02.12.2011 to this tribunal for adjudication to the following effect.

“Whether the action of the management of BSNL, Faridabad in terminating the service of Shri Amar Bahadur
S/o Shri Purvidin, Ex-Cable Jointer w.e.f. 23.08.2010 is legal and justified? What relief the workman is entitled
to?”’

The claimant filed the claim petition sating therein that he joined the management BSNL on 02.03.2001 as
Cable Joinder on a monthly salary of Rs. 1600/- which was revised time to time and his last drawn monthly salary was
3300/-. When he was discharging his duties with utmost perfection, raised his grievance before the management for not
getting the facilities of PF, ESI, Holiday leave, bonus, over time dues etc. Being annoyed on 23.08.2010 the management
terminated his service illegally and at the time of termination no notice, notice pay, retrenchment compensation, was
paid. All the efforts made by the workman for his reinstatement failed. He was not even paid the duty pay for the month
of August 2010. Finding no other way he served a demand notice on the management to which the management gave a
reply denying all the contention raised by the workman. He then raised a dispute before the Labour Commissioner where
a conciliation was taken up but no result could be achieved. Reference being made by the appropriate Authority the
matter is pending for adjudication.

The respondent/management appeared and filed WS denying the stand taken by the claimant/workman. It has
been stated that the management has sufficient staff of Group-C or Group-D and thus, the department do not engage daily
wager for work. If any petty work is required to be done, the same is executed by the contractors engaged by the
management. While furnishing the list of contractors engaged by the management during the period between 1999 to
2007 the management took a plea that the workman might have been engaged by the contractor and his claim against the
management is not maintainable. The management has also denied the employer employee relationship between the
management and the workman.

On this rival pleading the following issues were framed for adjudication.
1. Whether there existed any relationship as employer and employee between the management and the claimant.

2. As in terms of reference.
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The workman examined himself as WW1 and adduced evidence exactly in the line of the claim statement. No
document was filed on his behalf. On behalf of the management one of its officer testified as WW1 who filed a document

which is in the nature of the resolution authorizing the witness to give evidence.

During cross examination the workman was asked if he has any document to prove his claim that he was
working as a Cable joinder w.e.f. 02.03.2001 and getting salary from the management. To this question the witness
answered in negative. Besides the oral evidence there is absolutely no documentary evidence on record to hold that at any

point of time the claimant was working for the management BSNL as a Cable Joinder.

There is also no evidence at all to show that on 23.08.2010 he was illegally terminated by the management. No
document has been placed on record by the claimant to show that till that date he was signing the attendance register or

getting monthly remuneration from the management.

That being the evidence on record it is held that the claimant has failed to establish his relationship with the
management as the employee of the later, that he was getting salary from the management and thus, his service was
terminated illegally. In view of the evidence the claim of the workman fails and the reference is answered against him.

Hence, ordered.
ORDER

The reference be and the same is answered against the workman and it is held that his service was not illegally
terminated by the management BSNL w.e.f 23.08.2010. Send a copy of this award to the Appropriate Government for

notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.

29" July, 2019
PRANITA MOHANTY, Presiding Officer

75 faeett, 12 fRrawae, 2019

AT, 1715.— =i foare srferfaam, 1947 (1947 =1 14) &1 9T 17 F SAGEIT H Feal T TERTT
ATH HETIEEH, SUGUAU, FIGTaTE A 7T Ud 3I9eh FHATL & Taerds & Hag Al sfiv ITeh
FHEHI 6 o9 e § Qg A=RE @aE § g 99 SR Jigs g 99 AEeg-2, 95
faeett 3 =Te (Hast §ear 07/2012) T T FLAT & ST Feat T AT A7 09.09.2019 FT ITH g0 |

[/. T=-40012/60/2011-3TEY (1]

A, . THT, ATATT SATTHTT

New Delhi, the 12" September, 2019

S.0. 1715.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 07/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager, BSNL, Faridabad & Others, and their workmen which were received by the Central Government on
09.09.2019.

[No. L-40012/60/2011-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.L.T.-Cum-Labour
Court-II, New Delhi

INDUSTRIAL DISPUTE CASE NO. 07/2012

Date of Passing Award- 29" July, 2019

Between:

Shri Dinesh Kumar,

S/o Shri Ramdhan,

R/o. H. No.- 279, Gali No.-3, Rahul Colony,

NIT, Faridabad. ... Workman

Versus
The General Manager
BSNL Sector- 15,
Faridabad. ...Management

Appearances:-
Claimant in person, (A/R) : For the Workman.
Shri Deepak Thukral, (A/R) : For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Bharat Sanchar Nigam Limited, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No.
L-40012/60/2011 (IR(DU) dated 02.12.2011 to this tribunal for adjudication to the following effect.

“Whether the action of the management of BSNL, Faridabad in terminating the service of Shri Dinesh Kumar
S/o Shri Ramdhan, Ex-Cable Jointer w.e.f. 23.08.2010 is legal and justified? What relief the workman is entitled
to?”’

The claimant filed the claim petition sating therein that he joined the management BSNL on 15.01.2000 as
Cable Joinder on a monthly salary of Rs. 1700/- which was revised time to time and his last drawn monthly salary was
3500/-. When he was discharging his duties with utmost perfection, raised his grievance before the management for not
getting the facilities of PF, ESI, Holiday leave, bonus, over time dues etc. Being annoyed on 23.08.2010 the management
terminated his service illegally and at the time of termination no notice, notice pay, retrenchment compensation, was
paid. All the efforts made by the workman for his reinstatement failed. He was not even paid the duty pay for the month
of August 2010. Finding no other way he served a demand notice on the management to which the management gave a
reply denying all the contention raised by the workman. He then raised a dispute before the Labour Commissioner where
a conciliation was taken up but no result could be achieved. Reference being made by the appropriate Authority the
matter is pending for adjudication.

The respondent/management appeared and filed WS denying the stand taken by the claimant/workman. It has
been stated that the management has sufficient staff of Group-C or Group-D and thus, the department do not engage daily
wager for work. If any petty work is required to be done, the same is executed by the contractors engaged by the
management. While furnishing the list of contractors engaged by the management during the period between 1999 to
2007 the management took a plea that the workman might have been engaged by the contractor and his claim against the
management is not maintainable. The management has also denied the employer employee relationship between the
management and the workman.

On this rival pleading the following issues were framed for adjudication.
1. Whether there existed any relationship as employer and employee between the management and the claimant.

2. As in terms of reference.
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The workman examined himself as WW1 and adduced evidence exactly in the line of the claim statement. No document
was filed on his behalf. On behalf of the management one of its officer testified as WW 1 who filed a document which is
in the nature of the resolution authorizing the witness to give evidence.

During cross examination the workman was asked if he has any document to prove his claim that he was working as a
Cable joinder w.e.f. 15.01.2000 and getting salary from the management. To this question the witness answered in
negative. Besides the oral evidence there is absolutely no documentary evidence on record to hold that at any point of
time the claimant was working for the management BSNL as a Cable Joinder.

There is also no evidence at all to show that on 23.08.2010 he was illegally terminated by the management. No document
has been placed on record by the claimant to show that till that date he was signing the attendance register or getting
monthly remuneration from the management.

That being the evidence on record it is held that the claimant has failed to establish his relationship with the management
as the employee of the later, that he was getting salary from the management and thus, his service was terminated
illegally. In view of the evidence the claim of the workman fails and the reference is answered against him. Hence,
ordered.

ORDER

The reference be and the same is answered against the workman and it is held that his service was not illegally
terminated by the management BSNL w.e.f 23.08.2010. Send a copy of this award to the Appropriate Government for
notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
29" July, 2019
PRANITA MOHANTY, Presiding Officer

7% faeett, 12 fRrawae, 2019

LA, 1716.— AT [AaTs AT =aw, 1947 (1947 FT 14) F¥ 91T 17 F AT | heal T ALHTT
A AEIEYF, T=AE, Audt/du=asue faeaaedt, I= T 9w Ud 37 FHAT & Taed= & qe5
TRt Y 3 T o6 A1 eEy # FfEe et fare § i aew et attsmor ug a9
AT, A5 % U1 (F2sT AT 84/2017) FT THTIOT FILAT & ST Fea ¥ TCHT H1 03.09.2019 FT ITH
AT AT |

[¥. TeT-42011/104/2017-3E41¢ (317)]
Y. . BTEHY, ATATT ATTFTL

New Delhi, the 12" September, 2019

S.0. 1716.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/2017) of the Central Government Industrial Tribunal-cum-Labour
Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to The
General Manager, HR, BAP/BHEL Tiruchirappalli, Chennai & Others, and their workmen which were received by the
Central Government on 03.09.2019.

[No. L-42011/104/2017-1R (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT CHENNAI

L.D. No. 84/2017

Present : DIPTI MOHAPATRA, LL.M. PRESIDING OFFICER
Monday, the 26" August, 2019

Sh. M. Mohammed Saleem

General Secretary

Engineers/Officers Union

Bharat Heavy Electricals Ltd.

Tiruchirappalli - 620014 : 1* Party/Petitioner

AND
The General Manager

HR, BAP/BHEL
Tiruchirappalli - 620014

Appearance:
For the 1% Party/Petitioner : M/s. R. Sivakumar, Advocates
For the 2" Party/Management : Sh. A.V. Arun, Advocate

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42011/104/2017(IR(DU)
dated 29.08.2017 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of M/s. BHEL/Trichy is justified in fixing inappropriate Pay Scale
during Wage Revision? If not, to what relief the members of the Engineers/Officers Union is entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is registered in ID
No. 84/2017 and notices were issued to both the parties for their appearance fixing the case to 29.09.2017. Since then, the
case is dragged for such a long period till 13.08.2019 intervening almost adjournments i.e. 3 adjournments in the year
2017, 6 adjournments in the year 2018, and almost 9 adjournments in the year 2019 i.e. 11.02.2019, 19.02.2019,
19.03.2019, 29.04.2019, 10.06.2019, 15.07.2019, 05.08.2019, 13.08.2019 and 26.08.2019.

It appears even if sufficient opportunities were made available to the petitioner, the petitioner did not turn up.
Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the appropriate government due to default
in appearance and participation of the petitioner. On the other hand, in the peculiar circumstance, it deems there is non-
existence of any Industrial Dispute for adjudication and therefore the Petitioner is not interested to participate in the
proceeding.

Hence the Final Order.
In the result the reference is answered against the petitioner.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

(Dictated and transcribed by PA and
corrected and pronounced in the open
court on this day the 26" August, 2019)
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7% faeeft, 12 frawaw, 2019

AT, 1717.— i=nirs Rrars sferfa=m, 1947 (1947 7 14) & 9T 17 F GO0 H Feal T TR
A e, T SRR 69 (F5m), 998 A7 7 UF 39% FHAT § Ta0dT & Gag At
31T I FHHT & A9 g § [T st foare § F=a 9 shanfRis sfgsr ua s\ =,
FL T dATe (T TEIT 65/2017) T THTIAT FcdT € ST Featd TLRT 1 03.09.2019%T ST g 4TI

[¥. TA-42012/04/2017 -3 (F17)]
. F. T, ATATT TFAFT

New Delhi, the 12" September, 2019

S.0. 1717.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/2017) of the Central Government Industrial Tribunal-cum-Labour
Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Director, Indian Institute of Technology (Madras), Chennai & Others, and their workmen which were received by the
Central Government on 03.09.2019.

[No. L-42012/04/2017-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, CHENNAI

L.D. No. 65/2017

Present : DIPTI MOHAPATRA, LL.M. PRESIDING OFFICER
Monday, the 26™ August, 2019

Sh. C. Suresh

S/o0. Chinna Thambi

No. 14/17, Nadar Street

Jegannathapuram

Velachery

Chennai — 600 042 : 1** Party/Petitioner

AND

The Director
Indian Institute of Technology (Madras)
Chennai — 600 036

Appearance:

For the 1% Party/Petitioner : None
For the 2™ Party/Management : None
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42012/04/2017IR(DU) dated
02.06.2017 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of Sh. C. Suresh, in seeking reinstatement with back wages in the Indian Institute of
Technology (Madras), Chennai is legal and justified? If not, to what relief the workman is entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is registered in ID
No. 65/2017 and notices were issued to both the parties for their appearance fixing the case to 10.07.2017. Since then, the
case is dragged for such a long period till 29.07.2019 intervening almost 18 adjournments i.e. 6 adjournments in the year
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2017, 6 adjournments in the year 2018, and almost 5 adjournments in the year 2019 i.e. 25.02.2019, 06.05.2019,
18.06.2019, 29.07.2019, and 26.08.2019.

It appears even if sufficient opportunities were made available to the petitioner, the petitioner did not turn up.
Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the appropriate Government due to default
in appearance and participation of the petitioner. On the other hand, in the peculiar circumstance, it deems there is non-
existence of any Industrial Dispute for adjudication and therefore the Petitioner is not interested to participate in the
proceeding.

Hence the Final Order.
In the result the reference is answered against the petitioner.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

(Dictated and transcribed by PA and
corrected and pronounced in the open
court on this day the 26" August, 2019)

7% faeett, 12 frawae, 2019

FAM. 1718.— si=nirs frars sferfazm, 1947 (1947 7 14) FF 9T 17 F FGEIT H Feal T TEHRTT
TEY Aefter| STHee, A9 A 3T 37T UF Ik FHATL & TaGdT % Hag [HAATSTR AT IR FHFRTL 6
o aqag 7 ey denfe FamE § ST aTwr d@ne AT8H0r Ud 99 e, 99 & 9de
(Fr=eF H=AT 92/2017) ¥ THTFAT FIAT § ST hes T TEHRTE AT 06.08.2019 FT ITH g |

[. T-40012/16/2016-3E3TE (317)]
Y. . BTEHY, ATATT FATTFTLN

New Delhi, the 12" September, 2019

S.0. 1718.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 92/2017) of the Central Government Industrial Tribunal-cum-Labour
Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Supdt. of Post Offices, Theni Chennai & Others, and their workmen which were received by the Central Government on
06.08.2019.

[No. L-40012/16/2016-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Present : DIPTI MOHAPATRA, LL.M. PRESIDING OFFICER

L.D. No. 92/2017
Monday, the 29" July,2019

Sri G. Mohanraj

S/o Govindan

Ward No. 5

Melapirattur Colony

Highways Posts

Theni District

Theni - 625519 : 1* Party/Petitioner



6854 THE GAZETTE OF INDIA : SEPTEMBER 21, 2019/BHADRA 30, 1941 [PART II—SEC. 3(ii)]

AND

1. The Supdt. of Post Offices

Theni Division, Theni

Theni — 625531 : 2" Party/Respondent-1
2. The Inspector Posts

Bodinayakar Head Post Offices

Bodinayakar, Theni — 625531 : o Party/Respondent-2
3. The Post Master

Bodinayakar Head Post Offices

Bodimayakar, Theni — 625531 : 2 Party/Respondent-3
4. The Sub Post Master

Highways Sub-Office

Theni-625530 : o Party/Respondent-4
Appearance:
For the 1% Party/Petitioner : None
For the 2" Party/Management : Sri J. Alaguraja, Authorized, Representative

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-40012/16/2016 IR(DU) dtd.
24.07.2017 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Senior Superintendent of Post Offices, Theni Division, Theni — 625531 in terminating
service of Shri. G. Mohanraj from Gramin Dak Sevak Branch Post Master/Mali Deliverer, Megamali Branch,
Highways Sub Office with effect from 17.10.2014 is legal and justified ? If not, to what relief the workman is
entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is registered in ID
No. 92/2017 and notices were issued to both the parties for their appearance fixing the case to 02.01.2018. Since then, the
case is dragged for such a long period till 23.07.2019 intervening almost 12 adjournments i.e. 7 adjournments in the year
2018, 5 adjournments in the year 2019.

It appears even if sufficient opportunities were made available to the petitioner, did not turn up. Thus, the
Tribunal is not in a position to adjudicate the dispute as referred by the appropriate government due default in appearance
and participation of the petitioner. On the other hand, in the peculiar circumstance, it deems there is non-existence of

any Industrial Dispute for adjudication and therefore the Petitioner is not interested to participate in the proceeding.
Hence the Final Order.
In the result the reference is answered against the petitioner.

An Award is passed accordingly.

DIPTI MOHAPATRA, Presiding Officer

(Dictated and transcribed by PA and
corrected and pronounced in the open
court on this day the 29™ July, 2019)
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7% fa=eft, 12 fawaw, 2019

A, 1719.— == foars Afaftaaw, 1947 (1947 F1 14) T T 17 F SATHLT | Hexl T qLHRT
HEH @0 Ue WRe} WeiNe, XIS afdd, Riem wagy | S ST A7 UF IqF FHAT % TGgqT § q9a
ST 3T 3% FHE & a1 aqae § [Eg =i @are #§ Fa avEr =it aigs ud 99
TATAT AT & GHATE (Ha TEAT 52/2006) ¥ THTAT FIAT § ST dHeal T ACHE FT 07.08.2019 FT 918
Rl

[, T-40012/188/2002-3MEATX (317)]

A, . STHY, STTATT TR

New Delhi, the 12® September, 2019

S.0. 1719.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52 /2006) of the Central Government Industrial Tribunal-cum-Labour
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Chief Post
Master General Jaipur, & Others, and their workmen which were received by the Central Government on 07.08.2019.

[No. L-40012/188/2002-1R (DU)]
V. K. THAKUR, Section Officer

ERCL)
PG PR D ARHROT T 34 <A1y, SR
HioamgE). uexor 6. 52 / 2006

RTETHTE agd
RISIGIE RN

YH . L-40012/188/2002-IR(DU) f&=Tis 11/05/2006

IMUTE T g 4 aefer e,
Frari STaRigyRT, WihRIcl, SR |

9™

1, T URE ARCEY O7Rel, 9l Aidbd, fTel SagR |
2. AIFRR 3reflef, STheR, AR STh [T, SR |
3. UeR eflelh, SheR SR Rid], Aved, STAYR |

il & WG A . &1 o JrraTd — ufafe
JurRfl & ARG F : o g Aom —ufafer

: YR

o : 05 07. 2019

1. SH HATTT IR WRR, 5 feell gRT fadie 11.5.2006 &1 fr=ifed faare sfenfie faare sfaf=m 1947
B IR 10 (1) (d) & <d e AT & TN H 39 AT Bl Aot gq Ui fdar -

“Whether the action of the management the Chief Post Master General, Rajasthan Circle, Jaipur/Senior

Superintendent, Post Offices, Jaipur and Senior Superintendent, Post Office, Jaipur City, Jaipur in terminating
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the services of Shri Ram Prasad Sharma S/o Shri Bansidhar Sharma w.e.f. 25.2.202 is legal and justified? If

not, what relief the workman is entitled to?”

2, IuYad Heia faare urd 89 W ARSI §RT UedRI B g fhar Tar R urff o1 fdy i W fF
IE AU T BT AHHAT YR DN |

3. 9 e & orgure # Ul 7 I @1 ifmed uga fhar| uRfl @1 wom § 6 fquefwor 7 urefi @
SIHER SRARIEYRT, HIPRICT § STHUTA & U R SId [daRvT &Rl =g Fgfaa &1 | wredl 9 e 27.2.99 B1 U1
BRIMR F9TeT | Uil f3id 25.2.2002 T@ fauell & ol @ @xar @1, fbg e 2522002 &1 JUER a8 4
grfl @I P R A [ 7 bR 31| weft B FYfed & a9g 999 T @9 At 1682 wUU Aed o SR dargfa
@ I 1976 . UfIfad a9 AT SIam o | grRfi 7 Ueh delver a¥ @ @Y H 240 &7 & ¥ FAfda wu A
fauel @ ol wrf forar 2| favelt 4 Jamfad & gd R @t aRT 25 (T6) @ STt A sierar Aifes aad
rorgr erfergfcl 1RT &1 Gerare wrRll o 78 fhar | urll ¥ BfS HHaRAT B BRI uR /g [Juefior 5 grT 25 (S7)
JIRM BT Sectad AT | gTdTgdSd fauel 3 ureft &l Rl 9 3% & Igaw 9 Aagad fBar 8 S 31
3T Ao Qi 25.2.2002 BT A I HR TRl &I FRTR FaT # AFC Y T IRA™ 1ol |fzd far
ST |

4, &l 10.6.2010 BT fqUalToT 1 YIS UG BRI §U I8 Dol © (b Uil g1 qd # Y e 9 5
S 3R FRIfAd A9 8 did URINe ARSI U6 SRR & |HeT ALY, T 71 /2001 UKD (HAT AT o1 |
R AREM A §Y 7.2.2002 B PRI BR e A1 o1 | aR<fdedr I8 € fb U S Hadh RN STHER
SAREYRT 919 @ URSHT © UG R UGId 8F @ HRYT I SHUTE U Rad 8 war| Rad ug R wraws
eI B URIId SIHUTel gRT Uil &l 27.2.00 9 FRafi Ffdd g9 d& &1 @l & forr ovman ar | urefi &7
e &1 a8 o o 6 S 991 &l e Ud BRI qar) HarATd a1 Sff F&1 | urff 7 3 3¢ WieR dR
Fgfd o | wmeEr seeR H Fafia Rygfad s g urell @1 J9mfed sRIftd e @ Srgwy B ot | il @
Jargfad AffFEE B GgR1 2 (37el) & i Bed Bl Aol H T8l 3Tl | WA ST Had] Bl gResdr Al A
ureff BT Pl ISR T8l 2 | 39 UHR Uil o Jadfed guia: FREER 2 | fd: grar R fear omd |

5. ureff @1 IR 4§ fauell & ufceeR &1 ifdRad wod URgd &< 8¢ Wved fbar a7 &R S99 g §ar 4
BT PR DI fede fbar |

6. greff 7 S wrew H @y uredi IuEe B wfEd AT | goldi e W ueei-se] 1 Ud S 2 Uold
yefRfd & |

7. fquetror 5 o wreg # N Qud ARl yer sreflerd B oiferd fhar | yed e d ges—aiR 1 3R
IR, 2 Uold USRI | e 17.6.19 B H7 Il & WRER fREN T G a1 A & g A &
ey ¥ e foar |

8. ureff & e &1 a8 T € fb Uil ok fAueivor & wey dHeR FRse &1 wa ¢ | P 25.2.2002
DI Uil BT AT ABROT FATG PR &l s | Uil 7 fquell & 31 U dolver 9y Bl @ H 240 T A 31D
Frf far 21 5 fuefiror ) Amd 2 feg Samfad & 39 /MR W 99 wEr o7 W& © 6 aw Fufid s
& fgad B9 a@ & off wafe fuel gr1 a1 Fafia i 0 Reg ue w— 78 &1 € iR T & 3 i
gf&ar SRl T 9 RiSwerre s {6l o7 @fdd & =Ry gRT Rad g &1 gfd o &1 =i arfe
greff BT WY HIffT 77 AT US| U B 59 UBR A=A1 A Fgfad 981 @ gafery gg Mygfad e gfe
P WAl B /Y Tl 2 | 37 HAAT DI 3y B AT o |

9. fquell & ufafer 7 sroe Tt # ureil @1 guia: sReR wu | 90 Al & oy ar Frafa Fgfed &9 a®
AT @l & ford ST 1 ugel 8 Figaa far ST WieR a1 | S96T I8 d@ © 16 il 7 usel o/R4 i
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ey # aftfd ¥ od WeR &R o off f& SHS! War & 9 BRUT qar swrrar Aifed A 9Ard fear o
[T | fauell g1 Fyfad ufdan soerd gy 19 U 3 FRgfad &1 Sid serar ugel ¥ Ffd wu 9 e e
BRI ARG B AT od, I8 fuell &1 faemfer 8 o o9— o9 @) g9d =g faueh 7 s+
ANfT—FeriRor & sraeia fbar| S9a1 I8 9 9@ 8 & el "sHer’ &7 Ry § & T8l T Rife 39 U Bl
JITAATE, TR AME & T H b A 999 a9 gU 2 | S9aT I8 W1 O o (& Uil &1 dargfad qbftmy &
TRl & 3T=Id BeHl el & | SAferd Bell Tl AMaRIarRil &1 srured I JMaedd el 8 | S=M Ut dd

& W Y Eifdd e g WRd fhd —

(1) ¥a fSfase sataer it URe, d% T 319 I 99 SI% 3ffa 1996 TSR, 1271 (JUA
@1e)

10. A I9guel & bl Ud [t g | uiiRd Al R e & dev § 7 | 39 fare # feforiad
e famg S gom & —

"7 fedie 25.2.2002 BT fAueivor gRT @Y 78 Ut @ WarHig gen @ W iR B ORT 25 Uh &
IS UTIRITI &) ST 7 fhd S | 1 7 |

11. AR BT aRT 2 @IN) © 3T Bel | fhdl FHGR BT |dT B, ASd gRT U1 gaiaar SIfvd
2 Sl SRS HrRiEE & wU ¥ R W gve ¥ O B ot SRor B w8 feeg sl &
Ty SURT (1) & I id GEITd Wae fhar T ¥ | 9 39 USR8

"I RIS g PHGR & 41 gs IS AfIET WIS 81 SId d2i SHBT IRl 7 81 irar A widar
39 e srafae & ey & orfM WidaT &1 yIiaar fdar 737 1, df U1 |aT 9Iiad Bedl 8l s8R |”

12. JFfAFH B gRT 2 (37131 (d1€) T 9T 25 U & UrEaE & Jdad 3q Gaued Uil &1 HHSR BET UE
gdadi et 21 gl uRft & FHER” BM @ W § fquel gR1 faar T emem wgd R W =ifie g
# giRd I & yerer 9 aRerfm 2| A9 STaad =aaTed | |99 (fdeda guder @i URe d& 9 =T
AW IH SR 3MMfE & v § SIAIUITA. (TadgT RucH<d d7a IR AReR) & U WR e afed &l
"HHHR B AN H T A gY I Pel © (b SIIALNH B us W FYfaa—ugf, a1 @1 e, FrafEa s
qrel 3RV 9\ Ud Ia-me awfta fem, dfafde fafrmi grr sftrenfia g §— dalea =marera g1 a8 fafer
g w) & TS 2 P A FHar) Rifdd Qaa § O S smerer fEl 9 &) faftafia 2 21 safey 3w fafr
D 3MAH YA B BRY Y HHAR] “HHGR & a7 D T8l & Sl AEie fdare ARE & grguEl o g
PN |

13. urff & gfaffer grRT Ul ®1E Anfeeie fafr Ay wwe uxga T8 B TS Sl AR Seadd Ry $
SWiad ol #§ uiRa afdma & (w31 foen fdw <) 59 Fola & garr 7 ueft §f6 "#9er” & 781 &
gafery AIffTH &1 aIRT 25 (T%) T4 (M) & Sraiia Sy« yraerd ureft & v # anefid € T8 B 2 |

14, urff & e &1 I8 9 € & usel oR. 1 i o= | aftia <o a5l uell g’ Wied €, fog
greff @ Far FAIT BT ST MR fauefiror 7 fafid HHEE @ fgfaa g garn ® @w {5 yer yEift T8t
BT & gaferd fauell gRT &1 78 A e © |

15. B 3 9T H USY ARA Beid UeINNe ReRer & vl § aftfa qeat uRefem fean 9 Aol |
qfofq el 1 urRil 1 1 T /IR e I 2 | 7 8 39 Moy 31 Bl A =rrery #§ gAIfa 91 € | aftia
Tl B TAR SAREYRT a9 H SILGULTE & ug R g e HIom & Yal=Id 8 9 IR I8 s Read 8l
T o7 der Ul Bl 39 U9 W EAs WU &) SRgH Ud ScNalRicd IR SRR w0y W X@m A or| Ui @
YT o3 yesl ok H I8 W ®U A 3Afdhd fBa1 1 f SHaT sReml Fyfad fedl w97 a1 @18 dror
IR & 97 pig A & w0 & waell & | urefl & Ig Y qar fear war o {6 S9! wan, Frafa Fgie
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PR Y S WR T 81 SR | ureff vaeel B o ue wR gfaT =g i <rdr 81 | USiel a6 i
FYfaT” wreTaell & 3fIivagd & yed 2 | WX ifmd 9 59 Fyfad 9 siftwm fFrafa wu 9 Fged el afe
gRT Bl R ug &1 SRMR T80 & 9 & | "Fafid P weadel &1 ard I8 ®ed 781 ¢ 6 99 ug
2g 49 w0 W Bl FYfad ufear soEri Sid, e sruer dR & uwend g fhdl wfad @ frgad faha
o | Afe T & o afa wu 9 frged A0 Gty v # 5 org srife R Sude w® L
I IRl HR A4 Yfad 2 ufGar e @ dig avdddl Jfdayad wU W S Tel sl g | fquefiror
ERT I8 UlHaT Jafl UR™ &) o1 g ofl, fhg S 419 IR0 "RRhud SR & BRI | ST AR
gl @1 dod | I8 ol forn & Rad usi o1 U9 o wIrEr driferdl S AR g1c H Feld 8, § Sude s
SAGTH & g gewenuE (REudr=) g’ gd &R fear S aife ge_IRn &1 g9d 8 96 | 349 Mg &
ITERT H RARN U g urell &, IHHT FRVR &1 BUARRIOT A0 &I Ao+ & Fee Id 8¢ SRIGHR IR
e mar| g Jou faaifed &1 © & well @ sRemll Fgfaa famr 6 = ufdar &1 SRl sRemdl yawer &
w0 H B BT g ofl, TUT Uil 7 9 Ug WR 240 3T ¥ AP B Jar A i wR ol ot ey, urell @1 Agfe
IR WU ¥ T R s@afey i fb Frafa—gfad 89 ae & e o | il #f W wu 9 qd R e
7 o f& Frafid Fgfad g & Swa! Jaraara 8 SREf | gt 7 ) 59 o @l WER dRd 8¢ WAl IR @
off | 39 UbR I8 Reafdy aftfem @ ey 2 @fen) (@ 91) & rafd Susafid areredd JAIrd 8l & | ATy
qaled =TT 7 Uold SoldelRIe! dr8 99 SRART Rig UaTS.3R. 2006 THHIL 327 (¥ ff¥axvr gR1) & vy
H A T UR ST FaT PR 8Y el © [ old HHGR Bl A w9 A fARne @l & foy Frafia Frgfe
TH |aT H T T & A FHGR B AaRIAIG IfSTH @7 aRT 2 (37l (1)) & avid "Seil” d8] Hal ol
SEIN

16. 59 faffre Ud dearcHsd uRqwy H e 25.2.2002 ®1 fquelwor gRT @1 w8 yefl & AaraEe sl &
RIS H &1 ol & SR 7 & Uil "HHeR” B YA gon & O it @ a1t 25 (UTW) wd (Sh) &
YTGer=il T AReToT T S 9 |

17. gAfoR 319 Aol WRA WRHR gRT Haid fadre &1 A ora sxd gy fduell gR1 f391% 25.2.2002 @7
B g Uil B AAEAT 9 g =IrRrted JEIod ekl w ar ueRfl T ey Ui &1 iR e & |

KICR|

18. ol aggaR wIRT far SIar 2 | 5™ A1 §RT §9 AMe H <IRifoiad gg @eiid faarg &1 IR
SR & S 2 |

19. fefty @ ufafel o= SRR &1 ienfirs faare =™ 1047 & aRT 17 (1) & Sravia ydbrerTet
T &1 o9 |

< e I, fore S

75 faeett, 12 fRrawae, 2019

FLAT. 1720.— =t Fare dfg==m, 1947 (1947 &1 14) & &= 17 F AqET § i
T HEE Y4 AgIYaEd, SRR, IRd GaR o fo, SgR | ST o7 U 395 FHAT & Jaeas
% Heg AT ST 3% FHH & a9 Aqad § [iee et Fare § F=0T 93 e e
TF 9] SATATAT TR % 94T (Fa9 JeaT 93/2006) Tl THTTAT FIAT § ST et T Gt w7 07.08.2019 Fr
TTHET |

[. T-40012/35/2006-3T<3TE (317)]
A, . STHY, TTATT STTEFT
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New Delhi, the 12" September, 2019

S.0. 1720.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93 /2006) of the Central Government Industrial Tribunal-cum-Labour
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Chief General
Manger, BSNL Jaipur ,& Others, and their workmen which were received by the Central Government on 07.08.2019.

[No. L-40012/35/2006-IR (DU)]
V. K. THAKUR, Section Officer
Iy
P PR D ARHROT T 34 <IATed, SR
W o.3mE E). U . 93 /2006

RTETHTE agd
RISISIE RN

IBIG . L-40012/35/2006-IR(DU) fei® 01/11/2006

HIT <41 ARG gl 21 B8R g IRa=

SATER BialH, TS NS,

Agar, fferm M|
vis

1. VeI HEYEE®d, qREAR,

RA dar e for,

oI TefdhT™

oTer, SR |
2. HUSH ARG, REAR

RA g e fa

il
3. U Avsd AERI (@)

ARG HaR A fo

Agar, forer </ |
et & WRE A st oR. A1 o9 — ufafafer
arreft B aRB W s TegHEe —ufafafe

: IR
feip : 25 07. 2019

1 ST HATAT YR WRPR, 98 foeell gRT f39id 1.11.2006 & f=ifea  faare sienfire faare safrm

1947 (T4 3T A3 AT FHET SR B IRT 10 (29) 1 (S) & = Ued Afdadl & TART H# g9 Al
BT Fefid fhar T —

“Whether the action of the management of SDO(T) Mahuwa, BSNL., in terminating the services of their
workman Smt. Kanta Devi Sarwan w.e.f. 1-1-2005 is legal and justified? If not, to what relief the workman is
entitled to? ”

2. 39 A=d & U M UR SWIU I 3MEd fhar war e it & ke A W 6 98 e @ @
APHUT UGG DY | 59 MY B Agurerd H urefl 7 faTie 18.3.2010 DI U 1 BT BT U febar | it
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% AR D! FYfad IuAved ARDHRI (E1) ARA HaR e o, Agar Riar SR/ & e 9%s dHar! & w9
H o 2000 H g M| faAT 31122004 TF SHG BRI oA W @ qOEAT S garn AT fH
o 1.1.2005 ¥ I FAMH HR (&AT AT 2 | VaHfdd BT HRU BRI Td Uaad= H ABlg BT S bl
SHER B 3P W < QAT ST g | Aadfdd & qd urll o P13 Afed T8 f&ar T 8k 7 € Aifed aa9 &
G BT iR Brg gormaon W T8 fear v | urefl o darjed B S @ e T sl B A 9l e
TAT| 39 UHR fAUefvTor gIRT SIfeif™ &) &RT 25 (T%) (M) U4 25 (Td) a1 (99 77 9 78 &7 Seoiae fhar |
AT & SR o B el gui: SRISRTR 2| o FRireid gRT fA1d 1.1.2005 & &1 T Uil &1 Warfad &
7der WS bR gY wiefl 1 ar # fPReRer vd fave 9| 9 gRerml wfed dar § g forar o |

3. fameimmor 3 o ufoseRk & uieff & arffaesl B sRAIBR fhar| SHaT I8 HoH B b welt & e
2000 # WHIS HHANT & w4 H Fgad €1 fbar m| &A@ 1.1.2005 F A6E &7 BRI B W < QAT WA 39
Td AHS Bl SR Bl UR I§ BRI AHIS B dlel A HREMT SITdl o7 3R S I B THLSA7 W)
dex HR e oirar ar| ureft 9 e e 31.12.2004 @ 9d AT 2003 T 04 H 5 M AGIE BT FH fHAr O AH 2
e &1 fhar| ureff & &0 fgad 981 far mar| safe) S¥ Harad R &1 9 W WieR T8l § | it Agar
H 3 WMl W IBE B Bl B & | 37 a1 9oy R fdar omd |

4, ureff 7 f&d® 7.12.10 BT SRl I YA B T 99T B e SURRT Uit e s 98l 1.8.2008
A 31.12.2004 TH B AR & UKI dRar BT e fhar| fquell 7 A ygaR H I8 Hel & & a9 2003
04 ¥ Uil 1 99 N BRI fHAr SHHT A ueft @ vHiS7 B R fhar| enfieRkg § @i W SHe wd
BRI 2004 H B B FEYT BB ASAR U] 8Y ©, TAT I KIS PIB] TA B R AT IuALT &

gU|
5. it | 3 ey § WY yreft wredl o Rifd fhar |

6. fauelt 7 ome ey H SARM WU IUATSA JRBRI (BI) BT wRIferd fhar den yordm aed H
Uae—UA 1 ¥ USe-TH 16 A% Yol URIT fd |

7. el 3.7.2019 &1 HY SwaUer & URIMRETOT & T Jo | ey b1 aReler fbar ok fafte germl o
oiiRe fafr w799 | gl & ufaffr &1 98 9@ & fb urefl @ dar 4 Fyfea <7 a9y den Jarad BRd
g fauel 7 @1g forRaa smeer I 7 favar | ureff &1 wraRe wu | 979 A fear Srar o | faveht 7 @w
WHR A1 fbar & fb urefl &1 {6 A8 2 R o1 B0 A8 # 2500 w0 ACIEd & 396 F YIdE S o |
fRTi® 1.1.2005 ¥ TBTE ®F 36 WR ¢ foIm AT R Uit B Har FEIE B} < TS | fqueh | ueft 7 e 2000
A fIAT® 31122004 TH BT AW BT GATT Ifel@ S IURART Ui, YdM as=R d Adbe 981 afa u=qd
PRAM BT e fbar fo=g fAuel 7 Saa Ree @I ARGAR ugd 781 fbar iR I8 g8 @1 991 b B
TART R R A1 QR AMeig Iy 781 g | fJuel 7 98 1 WieR fbar 2 fb ad 2003 9 2004 & yefl 7 39
e H1 fHar| <ifed F=faa sifer @1 59 SR 0d 78l b {6 &8 ardfdear SR F81 81 ofd | afe
fquell gaTa Ao IR B Al Ul BT U Dolvex ay Bl Al H 240 3T BRI A I T YA B
ST | wRft < Al 9eE FEER ol | S U dis siferd FYfdd vd SuRefy & wRfud 8 € Al
[T o, gaferd fJuel & favg Ufige SUURYT &d gV I8 UAIK AT @nfed & ureft 7 Jamfad & 4d u&
Holvex ¥ @I A § 240 T | ¥ Far fAuelt & M @1 S=H U db B FeW H fifed s

TN URd 5 —
(1
(

2

2008 (119) UH.UAIR. 398 (UM BIc) fEdIoa Aok g S0SAT TeIR- &. fol. 999 Q. 3 fofir |

2012 (135) UH.UA.IR. 847 (JISIRAT I=d IRATH) AR A1 G919 ULl Hiolerse! SR |

3
(4

(2011) 6 (UM BIC D) 584 Sdw= Rig W AU BT THR

) 2005 (3) SYTAHL 430 RO Izd <AMATH) HAoR HaW fcid Wid AghaaRiT drl a9
AIRM T 31



[T [I—%=me 3(ii)] WRA K1 YS9 : TEawR 21, 2019/91% 30, 1941 6861

()

®

(7) TIAEIR. 1968 (UM BIC) 1413 U HON S HABI I AGHE BTl b d 3 |
)
)

2010 <9 3. 1089 (U BIc) SENGeR HeRst cfida fSdo a9 ¥ig, wiE AeTell ¥1E =1asT |

2012 oI 3ME.A. 2520 (RTORAM I=d RIRATSH) ST TidheeR JAardc] a1/ FdedT & g 31 |

@) (2016) 1 (UM BIT DHAS) (TA. YUS UH.) 546 TNIYHI I T 3h ST |
(9

(10) 1996 (II) TATASL. 1050 Aot i Ricar Avegd da RARE Td 31 99M T daad Ricar Avgd
TS AT 9 37 |

8. fquetror & wfaf Y @1 a8 fREN d@ € & urfl &1 S=r &0 4 9w FHaNl & ue R Fyfaa T8
| SE B ATBRAD WU A AHIS PR D AGeFhdT sl ar urell T 3 B e b1 dhs drl b o
T ST o 3R I QHLSNA7 Yu3 § PRI BT Seeld B g GIAM R e o ol Sl o | e 3 9o
T3NS FHI W YIG—YIdH ATl DI THIS S BI MATIGAT 81 WX {HAT T o AR TR 2000 A
31.12.2004 T &3 T YA BT U7 ARG T B W I USR] TEI g 7 | SHfer fAuelTor o1 ug amery
GBI TE THST S Fhal 2 TR I/ 3if¥eld IRd 81 {6 | Tdh deivex af @l Fafy # 240 37 @t
[T Ut R ford ST &7 T2 YHIIT R BT <1 Ul W WX 2| 98 39 R BT 6 yeR fauel R sraRa
TE B Al & | Ul 7 AU e | Jad q2g BT YA el fbar & swferd urefl &1 arer fedl geR e
Bl 2, 9B o daf & |AelH # freifda =nfie g ud fhar —

2008 (2) UM PIE DU (1) SNGAITALATA. T 3T I9H A2 T

9. A SHIUE & URER ORI Tpl Uk B1 T Aed Ud faffe grerl # ufaurfed fafY w eargdes 7
fopar |

10. 39 e fJare # fFifed i e S gu € —

fag 9. 1 :— @1 urRll 7 3R 2000 A faHId 1.1.2005 BT B TS HAHfdd & Yd U Delvsk d¥ &l Fafd § 240
o | aifde fquel & rf Jar o 7 ?

fag ¥ 2 — @7 fauell g1 fAid 1.1.2005 BT Uil &I Aagad fba1 S & qd Yo a8 b1 Alfed [dbey o
Aifed Ia7 qAT BT ISR BT A Tei fbar = ?

fag 9. 3 :— T Quel 7 weft &1 A F=7 & uzara Uil 9 Bfs s1fFel o dar § @1 3R T SfDT Bl
f fFrafora fasar o reft o1 arrar =8 & 8 2

fag 9§ 4 — sgam ?
11. ITIUL & ddhi Ud Hed & fI9a den fafte gl # ufaufed faf R 799 & Sw u/e faRei
fag w fofla 59 yaR ¥ |

fAg 9| 1~  urefl S < T oo Ay | g8 der © [ Swel Fgfa smea 2000 # gs ofi | faAI® 1.1.2005
A I HAHE PR QAT TAT| AAFfHR BT HROT FHIE Bl BRI Sb W < QAT S gIqr@r| wefi | @l TS
gferoien 3§ S dEl © fb S9 e forRed MYgfem ux 781 fRar) S w8 & weM 999 <d o 3R ERIER
FRATT o | 39D fRad oy gt &1 fauel @1 ok & ufudien # w18 g & & E |

12, fouel & @l SaR™ HAvn SuHTSH IMRIBERY (BIwA) = 1A+ AU HUF H I8 $El & b ureff 7 |9 2003
Td 2004 # T W AEE BT BRI BT A1 A5 2 wC & B [FA1| K graE gIsh 17 ) R e e
il | yrll &1 Wiy Gw1s HR HRAT A7 AR THISHA7 WR I [HA7 97| 393! A USR—TH 1 H 16
e

2015 (145) UH.USL3TR. 184 HfBA Hboll UUS HrAl felfics 99 AfdbAN Traril g |
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13. U8 JcoiEH i & b urefl ® SHa—d W UIRHMAE &1 JIaE fquell gRy fhar war 2 | |l S/aRm Hion
q o yfqudieror § I8 W) ®er 2 b ueif @1 fHdl W d 2000 WO TJorr fRRA A H 2500 wUU <A ¥, fhg
ARd & RAE A YIdE fbar Sr o | el & 59 $UAl & yBre d afe [Jueh gR1 uwga Sz, el
(G f& uft & F=1 § €) & 3faclidh fHar S1d af I8 Udhe il & b Uil &I 16.1.2004 ¥ 14.2.2004 qH DI
g ATE @I A # IR IR U U A wud ARy &1 qraE fear g oafe aell qarm fom T 3w of
WeHR fBar g & urell &1 AT A1 # 2500 S0 &1 e 1 drares U 9 f6ar S or| 59 Rafd 4 38
[T e T8 2 P ugd @1 TS 4 URAISIA7 RG] & Sfeltar iR 1 U ]IS 3wy 81 afiac H BT e
faueht g1 uRgd el fam T &R I FET AT F B T B W A 3T IwAAS I el 8 uRi | e
TP USe—UH 1 9 US-UH 16 THISHA7 JAI&T BT U & 91 A&l & ddidd I I8 YdHe sl & (b gl &
FfARFT g AfeTdl 4 W FBE R & o) AIEd ®©Y I 500 wUI Ul Fele Yoae e fdar fbg &7
TSl BT 39 d2T BT AT F8l Hal off Ghdl = & wiel # aftfa afeaa & afdRea o= aafadal S omeft
A1 BT Gl & W g9 2003 T 2004 H ABTg BRI T8I HIAIT TAT B | el IRE AT 7 I8 B8l & b o7
2000 ¥ fQHiT 31.12.2004 TP YR UaAei~l Ud Sfifhd H AHIS P BRI BIAT o7 Sl b &1 ffesT § SR =
Tl R T

14, gt 9 3R 2000 W fAHTH 31.12.2004 TH P @A & ISR IURAMT GRTHT IR Jps 81 fAueh |
3MEd TR | 59 W fAuell & AMGRI AL T -1 FeU I8 Fel fb yefl 7 99 2003 # e} vd fewER H
A 7 FCE TAT 99 2004 H 5 ACE GBIl BRI fBAT| AV JWeG & IR H TAT HI W AT IuALT AT BT
BRI §RT BT AT 2 | S1d Uil & Bl 718 2 9R wu A1 B |18 2500 w0 BT Y= fauell gRT
AT B, 3R aIfFed Sified, IuSe AT B WA & U Afed URdd del fhar AT 81 @ fauell @1 woe e
U W Ay vd srfdvawig g1 Siar 2 | fauell & weg # g% 98 wer M7 © {6 oFRd 2000 9 TG 31.12.2004
Th & ISR Ud Ndbs g8! A€ B Y T 8f srerar 3rRkded # & A1 8 |

15. Ig A1 W< © b uredl @1 A« a9 A CRLSHA7 ARl R fBIr S o) eig My um SR
&t fbar mar or| safery ureif & g § Jar Safy ymIg B Tl BIS Yokg BT 9RIT g T8l o | I8
fuelt €1 €, S gETa sy H il & sfaRed sy fhdl A gRT WWIE BRI B BT A, oldl BT U
BRA 8Y Rig HR Fehd o, 1 fauell gRT 81 fhar 7a1| Ue¥—gH 1 A TH 16 W&l & A=Y § I8 P Sl Aebell
2 & w3 av 2004 # faf=1 fAfRl R o aafadar 7 @ 9wrs &1 fFar fog, S f6 fuel |ef sarRm Ao
q FEl 2 F ST ust Agem § vudaNdl offfhw iR vadars QM a3t Wad # Rerd €1 Saer # Rerd
TAT QRT3 W H & Sff 2 fhariier 3 &8 g W Red oT| 39 |ell 7 I8 78 qarn g & )/
TETI A 3R TSN A H WwIE & F P dwRar o | Wl wEar & 6 Agen IFer # T
UaEd= BT {9 g 2000 H g9 TAT AT| e WHR AT © fd T 2000 § &6 31.12.2004 T&H & AN
I IE el o | 39 A b YR YAl Ud BRI A GHhIg A FHEHT $Is SR UAEE! W) U T8I
g

16. AR \ated SaTad | STNGeR e i e e vRgMiE ATl 918 @Tae], TRIRGR g9 e
3T RTSTRRAT QAT MA@ Sl bR g9 AIEHE IOl oAb & [+ # I8 Pel & b b e o= i
HHART Bl BRI Teldl ST FRERIS 3 TP Ugal HIo Bl & | HHPR Sd Jg &TaT BT © b I 240
o o e & rfF fvan, a1 a7 Rifgvr faore w e=aRd &1 oiar @ & ag 98 v\t & f sdar
q IEd FUAER BRI Tl AT | AT Hated [IRTed 1 I8 W ®El § fF e (9 uger e o O
Falcd e 8l S e fdg WR yBe S Wd, §RT Ul AT U A R R IR §RT S9d (94
Ufrhel TR &1 ST =Ry |

17 AR ML ST REd T HoR H9E fiad WIid 4G, &, . 99 dRRE der I6. Qs
IR 99 FeeT I g o @ oAl § A8l «iftma @rad aRd gY RN @ f9eg ufdae SuaRen faa
SIHT SAIRT S8R & | 39 [qudid fauel &7 &R 9 S.uA., dIUAYAd d9M 29 I & v § AW
|aled <A §RT Ufuifed Afema &1 srer foram a1 | 59 (o # A4+ Adied <IrTerd o @8l & {d
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9 PHBR Udb Bolvex dY &I Iafy & 240 o B BT &1 IaT HRAT 8Tl 39 THIO &R &1 RIfguR
FHHR W & 2| e w® 98 RifgwR Rt o1 & 98 a8 v9iftg & & daR 7 ta doiver v @t
Fafr # 240 7 P 7B fhan, FRP! 2| 59 Mo § AT Fdled IRTA o FRENS & [Gwg gidad
SUYRCN AT ST 39 HRT S AFT o {6 RIS &7 GoTd Yol Udd &3 &1 <aiTerd gRT aer =781
feam o e ug +f ArTeEH A 2 % ufdae Suemen e &1 fafeey u@e AMe & el sk gRRerfaa
R R FRar 2 |

18. =91 URRIRT # iR ywgd By T ol # ufcorfed Y & yerer # I8 T 2 & fquel 7 59 arfdraror
ERT MR 6 S & SuRT=T A1 AR Uolkg ARV & FHel U el b3 | Wio IR 1 Suere 1 &
T, U VAT ATIRYT AT 9841 8 f59F W 9 a1 feiR fasar o aedr ® iR A1 & favar | afe fauel e srafer
(3TTT 2000 W 31.12.2004 Teh) BT FYUT Tolkg YR BT Al Ig TG el el © b 5 Yoidl H afofq e
fquell & faudia e | gafer W fHd A fauell & fawg, 39 gexor & faRre dedl ok aRRerfaal § ufddae
SULROT fHar S <IRfd 2 | 59 9999 & Swr ureft a8 gt aRA H 9%d 8o © & fIAiE 1.1.2005 B
BI TS AAfIT B Gd TP dolvex a9 al @l H SHT 240 T 9 i Aar favefror & aefl= @1 2|

19. AR SN Sed R | 3 v g o offe Ricer Avsy 9 9 o 9 € d@hd Riee
Qued TS JE T 3 H I8 $El © b PHeRI ol A ®U I AR B GHI ITd gRT (B S
T HE B OB W FHIRT HRamET S ARGt 7| R wu ¥ 99, W9 dHeR | ford ST arer &1 |aq
SO ARG S 81 | Sugad fJdes & Swr g ureff @1 daifad Rid 1.1.2005 F 3b W R T
PRAM B Iaq¥T I DI TS ©, I§ WAH(dd Bl & wU H B T3 YANUM BT 2| o Ig fd=g urefl & uer o
fooffa faam < 2 |

20. foawofm fdg 2 —  faueliror <1 o/ dr&lcR & =RoT W1 4 H I8 del © b Ul o fauell grr 9 o
T Fgad foar T SR A1 & Aaded | el fdare | & rae Sad YeRel W AR T8 8 | fqueh
e | U wed d W gs T8l del © b S uril B Big Aifcw, a1 Afed dd ud e gfdeR faan 8l
JUIUET & APl DI Gl S b SR A [quel gfafe 9 59 39 deg a1 WieRr fhar g b ueil a1 b8 A,
1 Afed 999 Ud BTl UfdaR @ YA T8l fhar mar g | fa|g W 1 R uiRa i & osgar il q
AAMfdT & Yd Udh Dolvsk ay Pl @y ¥ 240 e ¥ ¥ fauell & ef| war fbar Smr y=ifv fhar e,
iRy Uil @1 JaMfad el € ok VAl Bedl fbd O & yd Sfiefe fdae sifefes &1 arT 25 (Th) &
T SUERd Semsi B AU fBAT ST awd®d © | gfd fauell gRT S91 fawasd eMRil AT G A18 B
A P AIMCH, AT AfCH I Ud [ AR <7 Bl Ufad: &1 I Uil &1 781 fhar a1 © sty faueft
R a1 1.1.2005 I @1 T8 Uil &1 Be-l fde YA Rl & | 3 I8 fdwg ureli & uer # fooffa b Sram €1

21, foorvia o5 ¥ 3 — uril &= <d1 7 U 91ed H I8 A1 BEl © (& S99 Bis Afe Jaifad &
FHY PRI O qAT WAMAT & SW T Sifd S @ Juet 7 it fBan, fog urelt 9 S99 s srikd
APl BT PIs faver, Ia1 Fyfaa f[Afer g 9@ anfe dey & aftia 781 f6d € | urefl 7 S9! Aafad & SR
B wdl fBY T T AADT & 9 e faarer § aftfa 781 6y €| 39 aRRefeal § urll g8yt o o
e &1 & & el § $f1 FHeRI BT Aarjfad & yearg W a1 § @1 TAT B qA FAEGd b uvErd T
BHGRI PI AN 91 fbar a1 21 o s fag uell & fawg fofla fear S 2 |

22,  orfam — il & ufd @1 g8 e & 6 S urefl @ Jamfad shy gl & wu § @) S ®
FAHfIT B IURI TRl dRISHIR &1 & $Aferd S0 QU favrd 99 gd dar ¥ R=aRar |fed dar § 4. forar o |

23. B gl & 39 9T R URoT @ adl & Al #§ fIaR fean |

24. Uil T ST 2000 ¥ AR 31.12.2004 T R ddT AN BT B HHAN b wU H fauel &
FIH BRI fhar & | uell o1 fafed @79 ufear oA gy Rl ue & fIwg Fafia Myl 78 & 18 off, &=
AHE BRI B MATIGAT AJHU IHA BRI folAT ST o | Ui &3 7 3o yfaRieror § J8 iR &A1 € 6 a8
JaE HUG 7 IO SYST W AR off TF G 1 o qb B et o | fAuelt & AR an, uneft W 2 've &
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gfafes &l Bl o | Uil F 31U ®UF H I§ Pel © [ A & SURI a8 Ui SRISHTR 2 | fauel g
ueff & 39 ®H BT ufaulen & <R w@ftsd T8 fhar R 81 39 iy # sefe welt siftafag wu v e
AT AN SFRBICT FHARI & wU H HRIRG 81 &, Ul & Fangfad & o7 Yo 8 R 9 greil &I Jar 4
I gg W BRI Bg fAFEHT SR qar § gReIifd fhar S it T8l § |

25,  AMEE \ated gRTed | U ddad Aol 3 Goe iRoR gasng . offw gftewr gum faner Rig
2019 TANAIMR. 709, Ud 2019 UATASIR. 277 & Uauiwfcd SR 99M §HaR W8 Foll W5 (W4
SIEHROT gRT) H TE AT e AT © b Har Byl Ud srafey Tl TR aIadRU—3IRId & 2l Bl e H
G gY HAT H IR @ I R UP J3d URAR & ©Y § U g B0 HHGR DI SAardm S =i
2| AT STdE |ATd | 98 AR o yaE fhar ® f ue e 9a9 Al sRemlY HeR @1 ey ar
AT R 98 F® Ja9 9l ug oR FREcieRur serar S ug UR WA STR) XA BT e T ¥ | i
P URT 11 T & UG & SIFId HHBR DI Hal H q8lell & ©IF W Yhaed Uidex IR f&eant gy a1d &1

fereaor fovam S SfRra 2

26. g fort A @3 T Arfee @ gerer # urll o darEi sy gHi g9 $ SuR greil wdr
YRITIT Ue AT Ia & I IR YUY IR & ®U § U g wUd UKl $R B BRI JAIOR 81l ¢ |

27. A 3 AT, RA WHR gRT F<id 39 fdarg &1 i sxa gy il siwdl smar qdt a1
g TH.SLALE). gAY Agd §RT 6 1.1.2005 W Bl T HAMAING I Ud fd AT B A 7 |
Uil 39 WA & URUTREwY Ul 9 UeHed Ufdex & w0 H U6 g w0 UTa B $I AEHRT 3 |
fquefiTor 39 fdax IRT &1 A uefi @1 1 A1 B /afy H Y e il 59 Wi w A ufora aiffe @
R A U B D Al e B8 |

KICE|

28. 3fferfof TEgaR UIRa fbar ST € | 3 A1 §RT 39 Ael § =Ara=oiae gq Uftd e &1 IR
SRfeIgaR e S 2

T e aqgaal, e STt

7% faeelt, 12 frawaw, 2019

LA 1721.— si=ntis e safefFem, 1947 (1947 &1 14) i o=T 17 F oo § F=7
TEHR HFE A% IR ARSR OFRe, ORI Afdbd, fSurci< e uRe, SAQR| i &+ Td IT6
FHATL F TAEAT % Hag TSR 3T I FHAT F a1 srqae § iy s foars § =y avar
SRR ATIHIT TF AT ATATAT, AT 6 TAT1E (FaF HE&aT 26 /2016) Tl THRIAT HLAT § ST Feald
LA H1 18.02.2019 &7 ITH T |

[. T-40012/09/2016-3ETE (317)]
A, . STHT, TTATT STTEFT
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New Delhi, the 12" September, 2019

S.0. 1721.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26 /2016) of the Central Government Industrial Tribunal-cum-Labour
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Chief Post
Master General, Jaipur Rajasthan & Others, and their workmen which were received by the Central Government on
18.02.2019.

[No. L-40012/09/2016-IR (DU)]
V. K. THAKUR, Section Officer

SECE]
P PR D ARHROT T 314 <ATerd, SR
H.SN.3mE. Y. yavor |, 26 /2016

RTEHIET adaal
WoriA srfdrarY

Y 4. L- 40012/09 /2016 —IR(DU) f&=tias 03/06/2016

qou HAR G #1 IFUE S afeds! Fari are . 18, d&ToRTe [ Wax, o=
-

1. A% URE ARCX SR, ISR Afdhd, fEurcH< 3ifh URE, TASMS IS, SAYR 302001
2. 3pefleth, SIPpER, Ay

3. URCHRER US UM, WeURTE fTelr Ha, Sreer
SR —
T HREHT AN GAR T — SfAHTT D
IR B TREH Dl

& : 25-01—2019

1. ART WRER & ¥ U4 AR JAd gRT &6 3.6.2016 &I 3iefe faarq e 1047 (4 <t
AR HET SIRRM) @1 gRT 10 (1) & I Used Afdaqdl & SRl 3 fifed oiefie fdare 9 srftrason
B IR & oy T fear| @ gded URe AR, deAONTe RTeT WiaR BT BHSR JHe, THIg HHARI
P HiRgd MMqe faAid 2082013 BT AIHY A FdTell ST ARG Ud <I—FETd 22 afe 981 a1 dHaR fad
A BT U BT AJTHRT 2?7 59 Fed &I Far urRil vd urifror o1 & 78 ok I8 olen &1 W B uneff
MU Q1A & SIFHHAT SMfAHROT & FHel TR B | AgURT Ureff §RT 26.8.16 BT T1d T IMAHAT U fdbam 1 |
&Rl & Wferd deg frergar 2

2, Uil & SER 98 SRR & JFefF URT ARER, TN & 0T H 31.1.2009 P HBS HHAN &
T W AR R AaT 9 e @ O 9@ fRer dara we1| ureft @ dar guia: amue <@ e
SIS 2009 W URITTT & AT H Te doivsy 98 F 240 o W 31l BrdRd T @R 59 ybR Uil aHeR
3R Ui S9e FRieie 81 W | Uil & ue T BR, R Uhid ST 8l ge Al urll B Fafa sEan) el
IAT AT BT AW A8 fear war| ueft 7 59 g ®s aR e o fEar| unft @ @i @ Ra=1 graw smwmiir
9 20813 B HIRGH AQY ¥ BeNl & dR WX URIT @& JAdT AT S ST | rRiNTer 9 WAt A ¥ gd HrRikd
BHBRI DI IRIAT FAI TR T8I B, 7 &1 JATIH S MU ae=l & Fid Alfed, ANSH I q JAarde
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RIRT &1 Y a1 59 ydR uell @1 B+l Jgfad Ud e 8| a1 ¥ Y2d PRI & HRU il vd Iqh
qRS &1 Sfiad fafe ddeqet 8 Tan, gaferd ureft smmeffer & |dd war # freavar afed fise 9a7 vt
T PR Bl BRI & | 37T TET WIbR PR Uil & ueT H§ qegar Ao gk fbar S |

3. fai® 31.10.2016 BT fAuel #1 iR & I8 ufaff i wifgd Ris SuRer gy fSeiq T @1 ufd urw
PR ISR & ol Sfa¥R 18T | qeuard f&did 24.1.17 BT fqUeliTor &1 iR | 7 oI Pl IURT g1 AR 7 &
Rk UKd fbar mar| gafery sl & fIwe veuel dRiardl &1 smer wikd f&ar war| it 7 s
Aled H el FAR BT AULT—UF YK T MR YeiRgy A1ed H Uasl 1 9 29 T Yol YR 6y |

4, fai® 10.4.17 BT SURINUT &1 TRE A Uh U5 UHUe BRIAE Bl JURT HRA oY dTalaiR
Afd uRga fBar man, e ufsar il 1 Ugd #)d 8¢ URFAT-UF &1 R fBar| e 27.7.17, 24.10.17
Td 30.11.2017 TP fAUlRTOT 7 I8 URMA-UF FRAIRG 781 81 Urn| doqverd Qe 12.11.18 Td 12.12.18 BT
JUTITTOT B TG H PIs SURT a1 gall | SHferd IUTIFTor & yfA—ua fasids 10.4.17 BT JUERV & MG H
RS PR e ar eI 16.1.19 989 Uil 8g Fd @1 1% |

5. faTid16.1.19 BT ¥ fIUeiiTor &1 TRB | Pl IURT &1 gonl gaford Ul ued & d@ g T IR Ay
BT gRefie™ fdhar 1|

6. geft & ufafef &1 g8 9@ © f& gt o fQuefFor @ oM S9ad) 2009 | 20.8.2013 T AR SR
T | IH ABE HHANT & HU H Id9 BT YIaE 41 fHa1 T, [Saa) gite yasl 8 ¥ yasl 20 T@ Yordl A B
1 it 7 RITwR 2012 W T 2013 TP TH daivex 9¥ § 240 o7 & Afde A=k Ja1 ue™ &1 2 | s9ferd
greff BI AAT A YU HRAT BT Bl YRATT H AT & | 39 USR gRT 25 (TH) () Ta (T=) fafd & yraemi
BT AU A fHd S & urRil &1 Far # FR=RAT, Y RUE U9 s 9d49 faerarn S SRd 2 1 S e
Td» & AL H freifda =i e uwga f&d —

2005 SLUASL. (1) 143 TR RiE 979 e 0w gRaron
2011 (2) IRVASTY, 1218 (Gd1.) Haaad A T4 SILTHINES IIITH.HL. T 3

(1
(

2

3
(4
(5
(6
7. H fage sifmee ureft gRT TR de wrew ud fotae A wow9 fBar) g9 yawer # frifad
fraroi favg Sou=1 gU 2|

fag e 1~ a1 uell R & oefi| PHER @ wu # IS 8leR HagHedRvl f3Td 20.8.13 W qd T
PelUSY ay P IfafeT H 240 o7 & fF FaRd =T ?

fag | 2 :— F7 AURINTT §RT 20.8.13 BT Vel B gQ URH @ AaT FHIG PR 1 Mg fdh= AT B aRT
25 (W) (S) Ua (T9) & SMQeACHS UIaeI=l BT AJUTe- Harga ¥ qd el fHar w2

f=g d%=m 3 Ay ?

8. Syad famgait R Ffw fAfeay 39 yaR 2|

9. fag demr 1 Uil 9 U Wy wueum H Ig del © fb 98 Ui & 9 deqvie SIhER
oI 31.1.2009 BT WHIS HHANI & UG R AN Blbx Hagerd b=+ I Iy 20.8.2013 T SR BRI BT
BT & | Uil dover av¥ H 240 T 9 i BN B9 F Ud AT dHGR 8 AT | ueff | e ey § W

yoiw yelRfd f&d SHd el | I8 Udhe Bidr § b fAuefvror 3 oleqonTe Srher | SIFadl 2009 | 3FTE 2013
TP FHE I & ©Y H & dRF URE BOIR 3MS Al Iareid wud BT YA fBA1| I8 T2F a1 Bl DR

2015 SLGA.SL. (G P1)905 IMTHAR SNMed I [ASIHAR TN

faNlaN

2015 SIGA.SL. (GPL) 523 THUAUTS HHA folfice a9 Hid= THIariTST g

1999 (2) THHICT 667 JASTARIE §9M <1 WRig" PIATIRICT ATHICT AR

)
)
)
)
)
)

IR S, 2003 (3) RIS 1657 HATS ARINYR UG Cidb fTlT g IcqTach H F19 YD 21
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M & sria ureft @1 usel 5 3 gR1 gfHd fHar | I8 gEer uRfl & uRM-uE uesl 1 & g Hen
Te & gfasax § & 72 2 fauel 7 98 WeR f&ur 2 f& i~ IR G%E & dicl Afdd BT BIs soN
ISR &1 91T 1T |

10. urefl & |ed ¥ yefkid uael 21 9§ bR 29 96 Y@l & fgcied | I§ YA Bl & fd a1 4 gored
fh S @ T 2082013 ¥ & delvex a9 Yd HI 7@ H 3fAid R 2012 A Sells 2013 BT @iy 7 yreff
RT TAR 335 fad d& SR &R Auigdl &1 Yde ura fHar aef ureff 7 1813 ¥ 2082013 dF #olgy &
A BT Yl YA UG el b1 & fbwg Ueel 5 U3 & Argq ¥ fquel o oFRa 2013 b ABIg 9l B
P AT ST G fBA1 81 39 UBR Har YIadhRol o A A U dofver ay gd &l safe #§ il &1 240
o 9 ifde @ Ay do FPR-IR HaRa IEAT SR @1 9RT 25 () @Y el ITHY YA BT 2| 3T TR
favg fauefor & AR & ovra § urff & vt # wwiforg siam 2

11. fag d@m 2 :— Uil 9 3 Ay & SRE U8 bel © b Uil @ Jar sl wear 2 & frder uR s
@I 3 gRT HIRGH M §RT 20.8.2013 Bl QAIUSR I8 ¥ FAR Bl & FHG PR ol Mg T VAT B I g
FHRRG AfeTA &1 HIs aRadr Al IR &1 &1 | ureft @1 R ew & aga fuiRa Aifew, Aifed 9a9 e e
HaaT IRT BT A el | ureft @ da1 9dR Sl wE ol T il & sifaadl g e Wy o
DS Wued JuRi o 7 wWeedr @ fhar 2 e W VT oY weg T8 7 e favefiror grr umeft @
HATgad B FHY U AT BT Q4 AICH, JFdl A & M H o= a1 qal &1 @ & Jgwy Bedl Ufaa
BT A fHar ST 9T Brar 81| 39 UeR runefRrer gRT urft @ sl axd 9 sififaw @ aRT 25 (W)
(SN) Td () & ACTHS U=l B SuTeAT 7 A S YA 8Iar € | ofa: I8 favg i1 s & amed
@ arrg H ureff & uer # AR fhar S 21

12, fag ¥ 3 — fawg W1 1 9 2 & 4999 9§ I8 Awpy ur giar © {6 urefl 1 3157ed 2009 ¥ 20.8.
2013 & T 4 a¥ 7 A8 O% HARG IS YANOI gam 2 | smrefror gy uymeft & a1 9 gyud &’ | ud
JAFH @1 gRT 25 (TH) (S) IR (TF) & SrUTerd 1 81 @1 713 | SHferd Uil &1 Jarfdd Beil & ®U H Iy
wU ¥ fHar S g giar 7 | A |died |arrerd | e vty SR Rig 99m W offe gRamm # g7
JfHd @ad fear & 6 s @& a1 25 (@) (SN) Ud (T9) &7 arguied By a1 damgfed sy & den
FHHHR BT HaT § FR=Rar 9 g a4 dfed g MRS A S =t |

13. A Hdled IRTed q 8 oad (g a9 SuHLE A SItedl 9 o/ @ vl 6 99e aifd
G B gU PHBR B faTd ol dfed dar 7 g Ffea s &1 fder a2

14, AR ISR I2d RIS F 3 (v |ars AMIgR 9 <i [Siell g7 Icdred dean 99 foffics
I AU Ml & Ui 3§ Ig el 2 6 SRR HHaAR) BT HaT FHIG Bl 1 79 T Bl AFT SIRAT 59
TP HHANT BT AT AR P GgrRT 2 @1a) B uRf § 7 ard | Fyfaa &0 1 gafa @1 81 s & 9
SR |

15. ureff & Wew | I 1 Udhc g © fF 2082013 B WAl WAIRG & SR IGT T 3 qY H IARD
JFafer Ui 3 FaRR 2016 b AT H YRAYAT 8 PIs UA Fel a1 AR Fftea &1 safory g1 FHfkpaar &1
rafer & ureft ®1 Ia BT A AURITU | FRATT ST fAAEITd gd IRifd el 8 | il o dar § fReaRdr
Td 3112016 & WaT § G ford M a6 ot Ao (G 5 g v R gelid @ T 8) & iae afka
g a1 H RIS 8 ®1 SHEeRT YT 9T ST @ |

SICR|

16. 3 Uil ERT UK ST BT AMWMDHAT Thuelid WHR R AURINTU §RT - 2082013 BT &I 75 Uil @l
AT e BT BT Il € | SuriRrer &1 el fhar Sirr & & g8 urefl @1 ffrxar |fed g dar 4
RS &Y der i 3.11.2016 W @ &1 [ d@ urft & Tl Aol (FH—wwa R 60 T gaRer
|fed) 2 A8 B 3@ H YaE $X e Uil <3 T wR 9 ufie aiftfe &re R | @t W1 U $1 SIfieR)
B |
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17. gaTe gI9R UIRG fBa1 SIIem € 1 5™ 9ol §RT 59 A/Fel § IRIMAUREE 8g Ut Rev &1 Sk
SRfeIgER e S 2

18. Tare @1 gfaferl S SReR &7 Aenfie fdare siffam 1947 &7 aRT 17 (1) & aTd UapTermR
U @ S|

< e T, Mo S

7% faeett, 12 frawae, 2019

AT, 1722, —3ir=nie foare srfarfaam, 1947 (1947 F71 14) Y &=1 17 F a0 § Feal T GEH
e eed, GaellaR uraR HRUNTA 311 $fe, SIFER AVRIfGT, ardm dIel, SYR | 3T 3177 Ud 396
FHAT & TAd & Hag HIrSThi Sl 3T FHAR @ a9 dqag # [ et fFee § =T a2
A=NRF AFGFT T A7 AT, AR A (HIW HEAT 25/2012) FT THAAT FLAT 8 ST Fed T
LA H1 08.07.2019 &7 ITH T T |

[, T-42011/110/2011-3ME¥ (317)]

Y. . BTEHY, ATATT ATAFTLN

New Delhi, the 12" September, 2019

S.0. 1722.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2012) of the Central Government Industrial Tribunal-cum-Labour
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Director,
Nuclear Power Corporation of India , Kota, Rajasthan & Others, and their workmen which were received by the Central
Government on 08.07.2019.

[No. L-42011/110/2011-1R (DU)]
V. K. THAKUR, Section Officer

SRCE]
P IR AEfE ARSI T 37 <R, TR
?ﬁ.ﬁﬁ.&'l’s‘.iﬁ. gHRoT 9. 25/ 2012

RTETHIE Agddl
RISIGIRECIBERR

YGRRT A, L-42011/110/2011-IR(DU) &1 25/01/2012

Aerdfed, U] fagd dHan g (W19),
IR BRI, Hol—2,
AT TR, 9T BIeT (191,

vis
Yere fReed, ad ATeT Yo dise,

YFATIR UTaR HIRUANTA AT g,
SIHER IJURIA, IRIT HIT 323303

RTSTRATT
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il & TWRE I c o ST — wfa
Jureft @ WG A D8 g o —ufaffy
:MZ
i : 20, 06. 2019
1. 39 HATI ARd WRBR, 78 feell gRT f&Ai® 25.1.2012 &1 fr=ifa fdare fenfire faarg safrm 1947

(Rt rffrzm w1 Sam) @t Rt 10 (2) @) T (1) (&) & s Usad wfdadl & YaRT ¥ 39 AfdRer Bl
ol =g uiva far Tan

“Whether the action of the management of Site Director, Nuclear Power Corporation of India Anushakti, Kota
in not giving two financial upradations under ACP Scheme to Shri B. Bohra, JRA-II, (FHU), RAPS 1 & 2 is

legal and justified? What relief the workman is entitled to?”

2, 9 AMRBROT GRT I9IUET DI 3MTgd B 8¢ Uil BI (e &Y TR b 98 o+ q19 &1 Afded udd
Eadl

3. gt @1 3R | faAld 30.10.2012 B Td HT MG wRga fhar war| it &1 woe & & sifiw 4
arexT & YT 10.7.1975 @1 fAuel & ol TaSRT & U wR g8 o | fa7id 18.12.96 A &A% SlaR. AlPvs &
U¢ R UGIId BIdR HRRA 81 5 9 da9 3MRRT §RT S9 GHATRAT & ol T U=l @& YAl SRR SUte]
Bl ¥, U U AT 981999 ¥ AN HI TS | HifHe 1. 918 39 AN & AR 981999 ¥ TEN fawi™
I U BT ISR B g fauelt 7 S99 AT & oM | aftad v | el gR v ug 9 Refy are
e o ST BT gh B T | T g ue=fEt < & 13| a8 WiuE @ yeuEl & fJuRd 7 e
e ). 987 BT 9.8.99 W A Rfd arel #1fid & o var=a s 907 afed Rear 919 |

4, fquell 7 gfoscR # uefl & AfMEeT &1 fRy &=d gU I8 Hel © & 41 dE1 & 99—y W
yerHfaat foumT & |l & eaitd ) TS 21 39 RO T WE b dgd <7 2 A<y smuey &1 o 4l
B DI 7 T8 7 | I BT T & FHAIRAT B folT B YR i el sicl ar VAT Reafer # ww=miRar &1
AW W H 2 O isyE o S g1 1 91ERT @I 9.8.1999 ¥ ®IE Al fawig uer=fa w8 € 51 A
21 3 <rar R fbam o |

5. qIaIeR IR & qeard fadid 23.3.2017 A Uil &1 A g @WR e fBY T | f&d® 10.12.18
BT Af~aw R A1 fear mar| foATe 8.3.19 B ureif gRT ARy U u= @ yfy fueh ufafafyr oy wmfd T ) 02
off foheg AMBROT & FHET UK T8l DI 5 | 30 UR 3H AR deK §U 4.6.19 Y =g (Al e &1 T | 4.
6.19 @I Uefl & U 7 urefl &1 91exr @1 ARy 8 IR BRI H S Har e @, 39 Refd # urff a1 |y
BT AT A DR f&aT 17 |

6. i ureff 7 a1 g | IfE IR 12 AR A IH & S Wl 30T T B BT b THIH H DI
ey, HiRgd AT TER WA T8l DI & | SR IS SITBRU S A gRI Wald SuIdd fddre @
AU qUIEoT & ABR TR e & J9d H PR 5g A9 81 © | 3 39 e o7 Rl & dey & g
H4 9% fawg fAfRed s gu a8 o fBar Siar 2 & ureff fauell & @15 s/gay ue &1 iRy 781 2 |

7. ol aggaR TIRT fhar Sar 2| &M J-Teld §RT 59 Jel 3§ <ol gg defid fdare &1 S

SRfeIgER e Srar 2

< e T, Mo S
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7% faeeft, 12 frawaw, 2019

F.AM. 1723.— ==t faams sfefeam, 1947 (1947 F1 14) ¥ o121 17 3 T80 | Feald G3Hh
T Q9rd SMHIerarol, refdR XTSI AT 97T U Ih FHATT & TagdT F Gag I AT 396
FHR & 9 Aqay § [Ee =i Fare § FeT a9 ARt At Ud 987 A, SO +
aTe (T "ear 34/2009) Fr WW%ﬁWWﬁOS.O?.%WﬁW@Q?}H

[¥. TeT-42012/179/2000-3E4T (317)]

Y. . BTEHY, ATATT ATTFTLN
New Delhi, the 12" September, 2019

S.0. 1723.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2009) of the Central Government Industrial Tribunal-cum-Labour
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Director,
Akashwani, Alwar Rajasthan & Others, and their workmen which were received by the Central Government on
08.07.2019.

[No. L-42012/179/2000-IR (DU)]
V. K. THAKUR, Section Officer
I
DA DR IAES ARSI Td 379 AR, TR
Hisiamg E). usxer 4. 34 /2009

NEICIEEECHCE]
MR ECIEEN]
XHINT . L-42012/179/2000-IR(DU) fe=1ia 01/04/2008
BHaR T Y S I I
FIAM S BT T,
Hrgeell RIl YRT, 3TeTa’

EEIL|
v/is
I('\'Ici%lq? 61I¢>I¥IQIU1\I,
DA H. 5, AR 301001,
TSR
ureff B e q sl AU, 97 — gfafafey
et @ TRE A S o avg —yfafafer
- 3fafdw -
: fdiem : 18 06. 2019
1. ST HATI WRA WRGR, 78 fQoell gRT faA1d 1.4.2008 &1 fifhd fdare sienfie fdare iffaw 1947

(a1 Stz w1 Sam) @t Rt 10 (2) @) 9 (1) (&) & s Usad wfdadl & YART § 39 AfdRer Bl
o 8 ufta o ran

“Whether the action of the management of the Akashwani, Alwar in terminating the services of Shri Kedar Nath
S/0.Shri Radhey Shyam Sharma, is legal and justified? If not, to what relief the workman is entitled to?”
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2, STga faare U B WR ARSI gRT WIS BT MMET fhar A iRy @1 fAdwr A W 5 9w
3T T BT BT U BN |

3. g 7 f&ie 17.12.2009 BT FUT ST BT AWBAT TG BT | T 21.3.2016 BT AT wU H UG 01
fpar| urefl & JgAR IFH!I v FYfa fadid 222,00 @1 suell gR1 aged sl e & ug R @I g | I
N BIS rguRefa T @) dor 9 # 240 foF & fF Aar @Ry ot @ | o gRT 20.5.98 H Uit @ FArd
FAT PR & TS | HaT IS & gd urefl I U HE b1 ANCH AET Afed da9 B YA el [BAr T AR
BeHl gorraolt W el AT | Har FHIG R 4 Bl aRSdl gal T8l 9918 T 3R URif B PIg ARy T8
g | 39 UBR SRl T AR @1 gRT 25 UB U4 Sl dol W 77 BT Sodtw fdbar| o Uil &1 grar
eR wx weft B wade R dar § @it aRemdt afza forar omd |

4, fque 7 3o ufiSeR # T/ & Tl Bl PR F 8Y Ig Pel © b [quell ST $I aR|mT H &
3T € 3R 7 & BT oieifie faarg S gom €1 sl gy uref & faRft Y ug w fgam & faam wam)
ureft s1fes o1 mERHA® e & ©u # A= 9wl W 114 R a1 e 21 swmeft 71 urft @ A wnra T8
P gfed Ul W B B FHIRG & 91€ FaT AT sAfRY Uil S| @Y ¢IRT 25 TH UG Sff BT WRETOT 2T uT
AHAT | 37 TTaT IRATBR fhar S |

5. greff 1 19.3.2010 BT SIfIRaT B Udd Hd gV [Auell & iffa=sii o1 Tefd o 2 |

6. it § oo ey ¥ Wy ueif derTr o wifdd fear| [Queh 7 sum wew § Ao SRE b
=T o1 Wferd fhar iR gord Wiew ¥ ueei-ud 1 W uq 11 dd Yol uehiRid fhd |

7. Svue o U 3o forfad aa uRqa by 2 | e aifWeei @1 gaRtga A faar T € |
8. a7 27.5.2019 BT # I9IUeT & AIRg® dd A1 G iR weg &1 uRefias foan

9. greff ufcr=fer &1 d@ & fob ureil 22.9.90 ¥ 29.5.98 TH il & ST AaT BT | HaT TG W UH 99 g4
B afy § IE 240 A ¥ W Af¥d BRI far| 39 Jew @1 yordy yEwr uefl 9 fauell ¥ uwgd wxa &
e fhar Jfdes fquell 3 et sifvera i {6 IuReIfT &R M @& U107 81 |ahd o, STHqeiax U T8l
fRA | e T A 1998 & UK il T TR Maersd & & 2| gaferd faueh & fovg ufdae Suemon
B o AR 6 Al siffere uvga fRd o 1 a8 weft @ v # e SR o da & wmels ¥ fnifed
faferes grer xd fbd T -

(1) (2016) (1) TANAL (T UUS TH) 546 TRIYHR g9 ¥ 3T IIoTRATT

(2) 2005 UIMS.3R. TAAISR], 6103, AR.TAIATC] I JRTCT TauiiR]fed 3R
(3) 1992 19 M. 678 (T91.) TRA HAGR AR Yold 99 Aol S feed

10. Jureft @1 AR ¥ ¥ dd forar a7 T 6 urfl &f favw o & ford 114 9 9@ & R @1 1| 39
240 &7 @R T2 fhar 3R W SR BISHR T TAT| AR IAT—IH P &RT 25 Th & YrGe=l Bl 3JdTel
e 8§ URll 9 e g #g 1998 W S WR Wil & Il B fBAT| THHT YU USR-TH 2 3R
USI—UA 3 aIsad & ARIA ¥ Ut fdhar| afe urff fuelt @ a1 § @71 E1ar @ SW Od W BRI A bl g
amazaehdr &1 & Bt | it ur gam # o amef v'T @ 5 99 faw 9¥ # ovaR 240 T @ faar) O=f
Retfar # ot & favg ufidd STRET 65 STM &1 @I sifecg &1 7 | o rar v favar wird | 391 Hefia
faare # Jar wwfd & o8 fafYr sifea €1 o | urff 7 smom <@ @ ifwed # g8 fafdr ugel 25.9.98 afda @,
fpg a1c # S AT HA gU 29598 AT @l | fauel 7 59 WR ®Ig Ufd U+ dd1 & IRM UK el ol
2| sfery yrdt &1 wrar |eifta &1 fafdr 20.5.08 1 faarefg 2

1. SWIUE & | Ud e W HAA @ SURI [rEfefgd fareiy fiwg S gu e - —

fog ¥ 1 — @ uell (76 22290 A 20598 TF fAuel & R HaRT BT T a1 FAING & Yadd Ub
PelUeR q¥ H I 240 a7 4 e & fbar & ?
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fawg v 2 — @1 fquel g1 Uil &1 dar Wity | yd fRfEE @ arT 25 Uh b iiid Ub A Bl Alfed
3T ST I FAT Vel UfAdHR &7 I &1 fhd S | Bl ofdy & ?

fag w3 -~ F1 urell &1 Jar I FRA A gd pIs ARkl Al TEl a9 T3 an ueii 9 o Afdd bl
Jar # v gy weft @1 Rgfad 2 admar = & e ?

=g @ 4 - e ?
12. YU & dP! Aed Ud fafde gl § wRd fafy R faar & S fewefa fagell w fafea 59
THR 2 |

fag " 1 — il SeRAR T aue |y Hoe H el © b S9! MYfed 22.2.00 @1 Agel AU HHARI @ U
TR 3urefl YEEd §RT Bl TS | 29.5.98 BT SAD! Al FHAG ST T3 AT IAF Ufaay 240 &7 & At P b |
ureff BT I8 A FUF € fb I 22290 W 20598 Tb DI AW BT Rbre dotd HRAT fbwg qurRil 7 IuRefq
qIad AR BRER] 90 W Jells 90 TP $ &1 UK (b & | ] TR 9 qal FA & qd & 12 718 Dl
AT B Pl TR PR GGAl B GUM @I gite I Y 78l b | Ul 9 7S 1998 & I AR UK
P 2 S Bad ATARCISH BRI & © | Uiudiem H il 5 ®er © 6 SHd! o [l W ReRIe W T8l $HRand
I T T ¥, IFDI T TS ofd U 240 T PR B FT G P b U | FF 1995-96 W IHBI
RIS &7 RS9 W 81 AT o7 | 87 I8 Sl § b Jgei-UH 2 R WI & gWeR U 9 4 H )
il § WO $ B WIBR (A1 8, IR AT B I8 A1 el 2 [ I8 A SieRersH 8 & | 39l PR USe—TH
3 R W W & EWER A Y PIAE U ST Uil 7 WeR fFar 21 F IF Yol e & a8eR g,
o gRT Uil BT 224.98 TAT 26598 W 29598 Tb ob WR B T T & YA fAuell gR1 fhar S
AT BIAT € | 9 Yoidl H Uil §RT SR & Gkl § UFl 9=41, ARGRT BT gue] a1 aer ARBRAl &
7 WIgel UgAM & P Sd W A ST &R SHST YaE U g Wied w9 9 offda 21 ueft 7 uw
A AERCTGH & w0 ¥ UIa (HA1 81, bl yapR [eqaig g Wierd 781 &, ife 59 dweg § gefl 5 9 a1
/g H SffWed fBar 21 9 € wuy o H forar 2| 9 yoldl H A/ReISH &l Y fhar S 3ifdd 7 glax Sb
R &I SR &1 Yara fear S sifd 2 1 ureil 7 WeR fBar § fF S9 26598 A 20598 AT 22.4.98 Bl
P BRI B 7o) BT G Far | el &7 39 WeRIGT 3§ I8 Udbe Bial & (b I8 3 9 75 1998 H fquell
P PRI H ob W BRI fBar| I8 R e w9 I <l 2 fb ol Sad oy 3§ fquell & orfi9 dard =
BIPY SHTR IMAAT ST SAb & ®U H HRIRG I8T| I ureft e 9 72 1998 # <fF e Id= Al o) & U
H FRIfT Re1 Brar o S9d gl SfafY H Uee-UH 2 9 U9 3 & ARIH 9§ OB UR BRI PRAM IR IHBT A
P ST BT BIg ATTLIHAT B ST~ 8l Bl | 59 bR YR &1 Ud g dg 1998 H fquell & fFrae # 8 &1
ey wWived BT 8| USY—UH 4 9 11 & degd I W) urefl 9 39 AWl iR arseR H sifehd 3afY & Bl @i
A TG BRAT bR a1 & | ureil 114 &7 & 31 39 Sl =1 A1 dear © fdbg I8 9 H I hal &
2 & fba 9 ad 3 39 240 a7 9 Afd fbar g |

13. IuY] qATHD IR H 3/ Urefl & 9 3Aery b1 uRieror A oA & fb fauell o7 amgd fBy o wR
Al Aar FHIT & gd 12 A8 & SURRT IR ureff & SR G4l I guH & Sgavd A Udd e fba | el
gfafsfr &1 o8 9@ & & 9fF Qe 7 aRam e o vy # B gU uRgd wEl fhar € safery faveh @
[I%g Uliae SUURYT &1 S 3R I8 YA A1 S1d b urefi 9 dar 91t & 9d Ush delvex ay &1 fafer
240 o7 @t fam 2

14, greff gRT W vl TRRieR 99M e 3ih ORI H A4 Hared IRed | bl & (& FRsd
R faarfed da1 oafy & AR Ud T &)1 & BRY I9S [deg Ui SUER fhar S Sfed 21 U
I M0 IR TAICAE! T ARRET Yol R][ed SRR H AT Fared ~Jarerd - UM df I8 $al © (&b
urfl gRT el Aed 4, 240 &7 qa1 Pf A & 727 BT RilguR il ) & 8 | 719 WF & 0 0 U9 W b
v # U 5 T FUF 9 g W TR €| g I8 W FEl 2 fF yewd gRT URed oraf | wRfRid
ARRA UKIT T BT & G H T Pl WEIBROT T81 [T TAT 8, A1 SHPR I I8 A & I8/ U
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HoiTeX d¥ Bl @ ¥ 240 T B fbar 8, SUS Ug § 9N YATOT U B SMUR W qafd 9T iRy | sl
ol & U1 18 H AR IRITEd | g8 W dEl & 6 ag PR ffgR @ saRor den ufige SueRen fed
SIM & A=y # wRnfud 81 fhar 91 <87 2 |

15. &9 aFl fForf § giRka fafer FRed s | driesie € | fbwg 91 Fofal 4 aftia aeu 9 fae & aei 3
fBfeaa fa=1 ude 8Id € | g faare # ureff & AR Su 20598 9% fauell & i # YaRd 891 &el @,
g wrew & 7' giforg gem € 5 urell @1 a' wee fhean 2, @ifd ol 7 wE 1998 H uref 7 S@ R w1
g 4 {39 TP fAuel &1 SR B gU HOIgN Bl e U fbar € | g9 Reafq # fJarfed dar srafer e avd
73 1998 & AR I Aftvferd 8 &1 wRgdiavl fdfl YR gETd vd wva T2 81 9aar © | Jife ueft 9 ar
39 Al H AT 5 o 3B W B fHur| safery 20598 B fAuel gRT WAt WA fHy S &1 ag el @1
eRIfFT | & wfved 8 ofiar 2| 36 UoR urefl & vt & fuel & & gd wifert g™ farfea dar s@afyr |
TR SR fbar m T uF A7 59 fdare § R el g3 © e ST 8 ARSI Bl JAUE B
Srd | it @1 T affa e 7 W wem TE 2 5 Su arag # e o # faveh @ i 240 R F ATy
iR &1 16.4.2010 I WAl §RT Qeb WA U YR R I8 AN PRl b 22290 ¥ 29598 TP Bl IuRAfT
UfSTerT fquell & URga SRaRll 16, e SIHRad Ud T[@ Sqavd 9 URd (e YHId 8iaT 8, difd 29598 |
qdaddi b dHelvex I ¥ oNIAR BRI 9 8 0T 20.5.98 HI fAuell gRT Har |HIftq F&1 {6y o= & deg, wreff
% A H AT o |

16. A Wated SR | U9 ydadi vk (W SiffreRer gRN) AR UA O @ I 99 §RR
SIS JATRET T 31T (2005) (1) TAINIL 639 H U UABR & [dwg Uddhdd SUURUT B SF & |Fe |
3UAT AT ad AT & | A KR | del 2 6 ufded SUURIT fR oM @1 sed wea UaTiia
Teat /ot & fIEReT WR SmRIRa BIAT ¥ | S W Ud U Ui farg # srdfera dew oiR uRRerfat ot B
21 it 4 e aifigeHl # ug g gann 6 few af § SEA 240 T Aar gob 1 iR 7 & P faawor
gfeds AT WU | ST 8 I Bl Al & ffWeral BT fauel & g wwarar| Ui Rafy # g9 faarg & et
IR IRl R 799 & IW el gRT gul s1fiel o 7 & R 1 I9a fawg Ufdad SueRen faar
ST IR e € | 39 UHR Uil 7 A WA & AU HUAl & ARG U DI Sr Aieg 39 BRIl b
JqHE U el B © e IR W BT daT | ff 20598 & Ydaddl U beivex ¥ Bl @i H
240 &1 @1 a1 urefl gRT fAuell & rN= fobar S yIfera &1 o I8 fawg urell & fawg i fear Smar 21

17. fag 9 2 — =9 A5 & orid I ARy € fb @r uell &) dar waifld & 9@ U @18 &1 Aifed
JeqaT AMCH & WM WR AT da9 Ud Bel Uidd) &1 A [duell gR1 9 57 S 9wl &1 Jar |
AT B | 39 ARy A [Juel ufd=fer o' WeR &-d © & I urll @I 318 Afed a1 Aed aa+ T gafras
BT I el R 2| dfe i g 1 W) ura ey 9 ag W @ f weft 9 fuel @ orfle 240 T A
eI BT HaT A BAT YA &1 b 2, sfery Uil &1 BT a1 w1 Bl 891 &1 JAIford 81 8Iar |
SR JMAFTH BT gRT 25 UF & <A U Bell & gdadi Ureld &I ST dTell f-ariarsil &7 fwres
Mgy wE vEdT 21 39 Rafy # fauel grr ueff @ war wAifa @ yd i o arr 25 vo st @
UTaer=l T ST AT ST Juferd 8l 2 | o I8 fawg urell & fawg fMofia far Simar 2|

18. fag " 3 — uell F /U wue o A I A1 FEl ¢ 6 Sl a1 i e B a1e A Fgfadi bl
T | fo, 99 FRIfeT 2 o8 wrafiear 78l & 18 | unelt &1 @' o Fed & fF o wfam @1 fgfad <9 & o
I a1 FEIa 3 Mg, fheg urll 7 g7 ymift T8 R 6 Sw s B9 @fad &1 et & dar 9
@ UTArd AT § @1 T 7| 39 USR uRif @ 9y & omra # fquel g1 ifefem @ awr 25 (SN) U9 (T9)
AT M 77 T 78 BT Iecad fBAT S YA FET BT & | o I8 fawg ofl el & fawg Ml fear smar 21

19. AN — Yfe urll 9l & Ry fig W@y & uar § yHIid &)1 H fawd el 8, gaford fauell gr
DI IS PO AT TN G IO BRI 2 | SR Ui fauell | PIg AT U BT BT Dlg ADBRI YA
TET BT € |
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ICH
20. T & HAAT IRA WRHR §RT Hafd fdarq 39 YdR IR fbar Sirar € 6 yaes smererar)
3fefaR gRT UTefl SRR TMT &I JaT FHI 98 g =Irfad § SR Uil &18 Igay e &l Affgmd T8l © |
21, FRIFOR TEgaR TIRT a1 ST 2 | 31 J73Terd §RT 39 Jiel 3§ <0 g Wad fdare &1 I

SRfeIgER fear S 2

22. fafoty @& ufafaf i ReR @1 fenfire fJare sfffad 1947 @ aRT 17 (1) & S=avid UabrerTRt
T @ o9 |

RTET Aigd agddl, Weri SRy
7% feeft, 12 RrawaT, 2019

LI, 1724.— =R AT Afa@aw, 1947 (1947 &7 14) ¥ 1T 17 % AT § heal T LT
Y TR, TIFd GidheaRe HIoMRET AraicT b 3ifh siiedr fifics, TaqR Ioier 37 o+
TS 39 FHAT & TIGTT 6 GG [HISIh] 3T IT6 HHFHRT & a1 aqay | [fEg sientes GTae #
FealT TR ST ATHTOr U 7 AT, ST F 9=Te (Fa9 9ear 35/2017) Ff THTTd FHedt g S
Fvala TR A 30.11.2019 FTIH ET T |

[, T-42025/079/2019-3MEATX (317)]

Y. . BTEHY, ATATT ATTFTLN

New Delhi, the 12® September, 2019

S.0. 1724.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2017) of the Central Government Industrial Tribunal-cum-Labour
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to The National
Agricultural Cooperative Marketing Federation of india , Jaipur Rajasthan & Others, and their workmen which were
received by the Central Government on 30.11.2019.

[No. L-42025/079/2019-1R (DU)]
V. K. THAKUR, Section Officer

Irgey
DU DR IAETS ARSI Td 379 AR, TR

WML uPpvor §. 2-T 35 / 2017

M7 AT adaal

Yo frar
TR ordre g3 & TdRE S,
1—8—17, STATeR TR,
RTeT— STIYR, RTSTReIT

CEIG]

1. HoR, TBS 3N /3 A THIhoaRdl PiMRied ATbfeT ey 3 sisar fofics, IRt wforer,
FEPR A, HaT g IS, TIYR 302001
2. SRS HOR (3178.3,) Tl TIdhoeRel DIRMURCd ATBICT heved i gfitsar fofics, o 8sy,

Rigred Treig, amsm Ale, {7 s, 73 ool 110014
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SufRerd : ureft &1 R F PIS Bl
aroTefieToT : oY arell BT

fodi® : 26 11. 2018

1. greff IR oTdlre T 9 AR & THe AP 1.9.2017 BI e fdarq ARRE P aRT 2 T B
T e A dold URga fHar| urRll &1 deM € fb urRifr o e 9.10.15 @I 3fder vy | Wil &I
g PR AT 59 e & [Iog urll 7 F9eiiar AN Td Fere SMga, d= WROR, 37 FAd, DIl
& FHE UP URAT-UF 13.12.16 Pl UKd [Ha1, fb] 9 amded R 7 A1 AHSIT gAT 3R 9 81 45 T BT 7@l
H P HRIAET g | FHSICT ARSI T 21.7.47 DI AT T SR B Uil &1 G fbar & a8 o fJare s
SIBROT & THeT YR DX | Ul Bl I§ b ® b a8 sfHe B uRwrer d orar § 9 fueliTor Semr @ gl
H A 1 Uil @ YA 23.7.96 € BAS AEREG & UG W WRAYR IRIBICASOR bhag! & oy &I T3 off |
doggard Uil 7 5896 W 31.7.2000 0@ FR<R HRI HAT| R IHHT WIMFRY HRAYR B fear v | it &1
9.10.15 T U U WINI fHAT 17 iR Fel 77 & @) Hard \ard o) Sl @ 3R 3 AT &7 Ja+ f3ar S 7 |
Ig AT e A & | Uil Bl a1 A Febrel S ¥ qd Al g SifSiftad @ ORT 25 Uh,SH Ud 25
TF qeI ¥ 77 U9 78 @ STUTSAAT 81 Bl TS | WRAYR JFE H 30 HHBRI H F dId 14 DI B T 8 S
HEHEQUl & 3R ureifvor & guamuel &R argferd s wasR & yRMIST # of7dT 2| o1 31ael A= 9.10.15 &I
T TG 1y \fvd o S uneft 1 weed aRemt |fed war | 98Td SRarn o |

2, aromeffErer 1 oroe gfoeeR H g @ A & orria et @l uRMT § T oM wEd gu Ul &
PHBR B S0l H T BT Pel| SAD B & B el @ Fgfe s dere & ug wRogs ofi| 98 uaed
BIHR TG 99 T | RiawR 15 7 Uit &1 9a9 28,392 wUA AR¥e o7 | iwneft & S SufH & R ag e
ARl & ™ 9 ST S o Ugad HRal & | Uil I 20 9 BT AT f@r 50 99 I AF Bl ;MY (S AT U
B) & MR UR 50 dY &I P QX &M IR FRAMIR A (BT T TAT 3 718 & AlCH Id9 84,576 TUU Bl
e A fpar war Ry urefl T 97 smufed ura faar | Aamgfad s |em ARSI gRT S fhAr T 8, S
AT T | AURITTOT BT BT QY FYOT AT JRIT S FAER BT gRATST H LT AT B 3T URH-UE Ay e
o SR |

3. Bl Seeld fBa1 ST amaegd & & 1.9.17 @I Rl &1 YHRU Uoiigd &R & SWR 8.11.17 fafdy
fquefiTor &1 SuRerfr &g Fad @1 12 | 8.11.17 T Uredl guRRerd 81 Siafd faueiiror & ok | e s Jge
AR BT APHTOT T U< 83T |

4, qeaeard faid 16.1.18 G 5.4.18 ®I 4T Uil fBRYT SuRerd 8T U fquell &1 3R & 5.4.18 B M=
BT faSTR UK fohar 3 |

5. TR Iy 23.7.48 @I 1 vt 9 fauell q=1 srguRerd @ | 9 Rafd # W gaadt dori= ey =
greff @I e Bg 31 SaER 39 MR W AT & 98 favrg aR f[ARRil ©R avmaR SrguiRerd &1 2 | ST
fafr 20.8.18 @1 A1 refi ver SrguRerd &1 Siafd fauel & sy SuRerd I8 | I8! Refd famie 22.11.18 &1
e <& iR urll 9 AR 6 fRRN R rguRerd I8 8¢ U+l |y Ugd el &l | fauell 7 59 Refd w
3T R Y Urell P AIed BT TR A PR BT MIE b |

6. i 39 oo & 9y gRRfEl R faR 5 iR sumeftro & smrg &1 fara ifeerget a wderd
qraT |

7. greff 7 U URMT-UA & AEFH A Sl e [dare 39 ARdRer & AHeT U fBAT @ SHa e H
grRff 4 PIE eI UG T8l DI 2| I SURT BB WA BT Pblg AUA—uF Al ywd Tl B 2 R W
faueimor & iR | P TfuRier fhar ST WRIg 8, 3R Wied BT fAhy SIfSrhRor B FHET I A | $H qUTHB
gRgey H I8 e B oIl © fob urell U URE-uS & AeIH ¥ URdd fbd T faare @ i & fawe
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Pl UBR YA &= #H, T & J9E S BRY A%l el gl & | 39 YR Uil I f[dwg IR HRE
AT AT f3T1P 9.10.2015 BT 7de UG I YA &l B T 2 | gAferd Uil g§RT URdd I/ &1 Ao
(ehe 3ifw aoM) fodll goR Wier 8 &, o R faar s =nfed |

I

8. a1t Uil ERT R/ URIAI—U= &1 BT AWHe Aed S 3T H RAIPR R R fbar S 2

Q. Tare @ gfaferl S SReR 7 e fdare siffam 1947 &7 aRT 17 (1) & Td UapTermR
T & S|

RTT Aigd agddl, Weri SRy
7% feeft, 12 RrawaT, 2019

F1.3. 1725.— =R AT Afa@aw, 1947 (1947 &7 14) ¥ 1T 17 % AT § heal T GLHT
e e, Tl O ar, for, §a oY o7 d UF 3% FHAT & Ya9a7 & a5 [Hasehi oL I9%
FHHTT & a9 srqad § [Afde sienfies fFae § Sy awan =i sfewr ua 9w =g 498 %
T (Ha AT 10/2014) T THRTIAT FAT & S Feald TR w1 12,09.19 F1 9T g0 |

[/, TA-42011/161/2013-3E7 (317)]

Y. . BTEHY, ATATT ATTFTL

New Delhi, the 12" September, 2019

S.0. 1725.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2014) of the Central Government Industrial Tribunal-cum-Labour
Court Mumbai, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Director,
Damani Shipping Pvt. Ltd., Mumbai & Others, and their workmen which were received by the Central Government on
12.09.19.

[No. L-42011/161/2013-1R (DU)]
V. K. THAKUR, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/10 of 2014

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
DAMANI SHIPPING PVT. LTD.

The Director,

M/s. Damani Shipping Pvt. Ltd.,
205/206, Verma Chambers, 11,
Homaji Street, Fort, Mumbai.

The Director,

M/s. Shipping Services
205/206, Verma Chambers, 11,
Homaji Street, Fort, Mumbai
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AND

THEIR WORKMEN
The Secretary,
Bharatiya Kamgar Karamchari
Mahasangh, Navalkar Lane,
1* Floor, Prathana Samaj, Girgaon
Mumbai — 400 004.
APPEARANCES:
FOR THE EMPLOYER : Ms. Anjali Purav, Advocate
FOR THE WORKMEN : Mr. H.G. Ramchandani, Advocate

Mumbai, dated the 28" August, 2019
AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-42011/161/2013 — IR (DU) dated 10.02.2014. The terms of reference
given in the schedule are as follows :

“Whether the demand of Bharatiya Kamgar Karamchari Mahasangh for enhancement of the wages of Shri
Dattu S. Dhumal, Sh. Dattaram R. Patil, Sh. Niranjan Khandare and Sh. Narayan S. Gawande at par with the
wages revised as per Memorandum of Settlement dated 29.04.2008 signed between the Bombay Customs House
Agents Association and Transport & Dock Workers’ union is legal, just and proper ? If so, what relief the
workmen concerned are entitled to ?’’

2. After the receipt of the reference, both the parties were served with the notices. Second party workmen filed
statement of claim Ex.7.

3. According to the concerned workmen they have been in the employment of M/s. Damani Shipping Pvt. Ltd. for
more than 20 years. Though the appointment letters were issued to them by M/s. Damani Shipping Pvt. Ltd. They are
being required to work for other sister companies floated and registered by Damani family by giving oral instructions and
not in writing. Damani family has floated number of companies in the same filed with a sole object to come out from the
clutches of applicable provisions of law and to avoid payment of taxes to its exchequer. 4 companies of different names
floated by Damani family are as under:

1. Messers. Damani Bros.

2 Messers. Damport Transports Organisation.
3. Messers. Damani Shipping Pvt. Ltd.

4 Messers. Carrier Enterprises.

4. It is thus case of the concerned workmen though the names of the companies are different, Partners / Directors
of the companies are in blood relation of Damani family. The names of Partners are as under:

1. Shri Dhirubhai C. Damani
2 Shri Himmatlal C. Damani
3 Shri Minesh Himmatbhai Damani
4. Shri Mahesh Himmatbhai Damani
5 Shri Ashwinbai C. Damani

5. It is then case of the concerned workmen that they are the members of Trade Union i.e. Bharatiya Kamgar
Karamchari Mahasangh, a trade union registered under the Trade Union Act, 1926. Majority of the workmen employed
by number of clearing and forwarding agent companies are the members of Transport & Dock Workers’ union and
majority of clearing and forwarding agent companies are the members of Bombay Customs House Agents Association.
Number of periodical wage settlements were signed between the Bombay Customs House Agents Association and
Transport & Dock Workers’ union. Last such settlement was dt. 29.4.08. Majority of clearing and forwarding agent
companies and their workmen have accepted the terms & conditions of settlement dt. 29.4.08 and have accepted the
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benefits of the same being fair & reasonable settlement. However, M/s. Damani Shipping Pvt. Ltd. illegally, vindictively
and without any justification refused to extend financial & other benefits of the said settlement dt. 29.4.08 to the
concerned workmen on baseless grounds. M/s. Damani Shipping Pvt. Ltd. was one of the Partners to the said settlement
dt. 29.4.08 and as such the terms & conditions of the said settlement are binding on them which was legal and moral
obligation on their part to extend the benefits of the same to second party workmen. However, due to illegal and
unjustified act of the first party company concerned workmen have lost the considerable amount. Each workman has lost
per month amount of Rs.7586/- and Rs.8679/- and amount of Rs.91,000/- per year approx. This is besides other benefits
attributable to these second party workmen such as ex-gratia payment, LTC, medical benefits etc. as per the settlement
dt. 29.4.08.

6. The concerned workman Shri Dattu S. Dhumal is entitled to receive Rs.538606/-, Shri Dattaram Patil is entitled
to receive Rs.616209/-, Shri Niranjan Khandare is entitled to receive Rs.5,47,623/- and Shri Narayan Gavande is entitled
to receive Rs.5,68,284/-. As such they are entitled to receive total amount of Rs.22,70,722/- for the period of 6 years
commencing from 1.4.2008 till 31.3.2014.

7. According to them, each one of them have been deprived of the amount as shown below during the period from

1.4.2008 to 31.3.2014.

Name of workman Gross salary as on | Entitled to Gross salary as on 1.4.2008 as | Loss per month
31.3.2008 per settlement dated 29" April, 2008

Shri Dattu S. Dhumal Rs.8,955.00 Rs.16,532.00 Rs.7,586.00

Shri Dattaram Patil Rs.9,558.00 Rs.18,237.00 Rs.8,679.00

Shri Niranjan Khandare | Rs.9,736.00 Rs.17,449.00 Rs.7,747.00

Shri Narayan Gavande Rs.8,951.00 Rs.16,955.00 Rs.8,004.00

8. The concerned workmen are therefore asking for financial benefits and other benefits in view of settlement

dated 29.04.2008 signed between Bombay Customs House Agents Association and Transport & Dock Workers’ union
w.e.f. 1.4.2008 which amounted to Rs.22,70,722/- along with interest @21% per annum on the total amount of dues
w.e.f. 1.4.2008 till the date of payment.

9. First party company resisted the claim by filing written statement Ex.21 contending therein that the concerned
workmen are not at all in the employees of first party No.l company and there is no employer employee relationship
between first party No.1 company and these workmen.

10. According to the first party No.1 company, the second party union has raised demand against two companies i.e.
first party No.1 company and first party No.2. Both these companies are separate and distinct legal entities. In statement
of claim second party workmen stated that they are the workmen in the employment of first party No.2. There is no
decision or order or award or direction of the court or tribunal that these workmen are the employees of first party No.1
company.

11. It is then case of the first party No.1 company that the memorandum of settlement dt. 29.4.08 which was signed
between the Bombay Customs House Agents Association and Transport & Dock Workers’ union is not applicable to the
company or to workmen of first party No.l company. The said settlement is not signed by the Association or by the
union in the representative capacity and the first party No.1 company has neither signed nor accepted the said settlement.
The settlement signed between the Association and Transport & Dock Workers’ union is applicable only to those
Customs House Agents who accepts the same by giving consent. Therefore the concerned workmen are not entitled to
receive any financial benefits of the said settlement dt. 29.4.08. Neither they are in the employment of the employer who
is Customs House Agent nor they are the members of Transport & Dock Workers’ union.

12. According to the first party No.1 company, Damani family is having multifarious business which are conducted
by the companies which are independent and distinct companies. There is no prohibition under the law that the family
members cannot have different companies for different types of business activities. Since the settlement dt. 29.4.08 is not
at all binding on first party No.1 company there is no question of committing willful breach of the said settlement. With
this it is the case of the first party No.1 company that there is no employer employee relationship between the first party
No.1 company and the concerned workmen. As such no relief can be granted to the concerned workmen as prayed by
them. First party No.1 company has thus sought the dismissal of reference.
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13. First party No. 2 filed say to statement of claim Ex.22 contending therein that first party No.2 is separate legal
entity having separate nature of business than that of first party No.l company. It is a shipping freight broker and
providing manpower services. It is neither a Customs House Agents nor it is member of Bombay Customs House Agents
Association.

14. It is then contended by the first party No.2 that it is not concerning the major port and therefore the appropriate
Govt. of the same is State Govt. and not Central Govt. As such so far as first party No.2 is concerned Central Govt. have
no jurisdiction to try or entertain any demand raised on behalf of the concerned workmen who are in the employment of
the company for which the appropriate Govt. is State Govt.

15. According to the first party No.2 the concerned workmen are the employees employed in the services of first
party No.2. For any dispute between the company and its employees. The employees approached the Labour & Industrial
Courts constituted under the State of Maharashtra. Mr. Dattu S. Dhumal who is one of the concerned workman has also
filed complaint of unfair labour practice before Labour Court Mumbai being complaint ULP No. 203 / 2016. Prior to that
Mr. Dattu S. Dhumal had filed complain of unfair labour practice before Industrial Court Mumbai being complaint No.
289 / 2016 against first party No.2 who is the employer of Mr. Dattu S. Dhumal. As such the concerned workmen are
aware about the fact that they are the employees of first party No.2 company of which the appropriate Govt. is a State
Govt. and therefore they have not filed statement of claim against first party No.2 company who was their employer.

16. In view of this, following issues are framed at Ex.10. I reproduce the issues along with my findings thereon for
the reasons to follow:

Sr. No. Issues Findings

1 Whether the second party workmen in the present matter are entitled to the revision as per
Memorandum of Settlement dated 29.4.2008 signed between the Bombay Customs
House Agents Association and Transport & Dock Workers’ union ?

No
2. Whether the second party workman are entitled to the amount as claimed by them in the
present matter ? No
3. What Order ? As per final order
Reasons
Issue No.1 :-
17. So far contentions go, it is mainly the contention of the concerned workmen that they have been in the

employment of M/s. Damani Shipping Pvt. Ltd., the first party No.1 company for more than 20 years and that the
appointment letters were issued to them by M/s. Damani Shipping Pvt. Ltd., the first party No.1 company. Since the first
party No.l company has denied the employer employee relationship in between the first party No.1 company and the
concerned workmen, it is for the concerned workmen to prove and establish that they are the employees of first party
No.1 company.

18. For, it is explicit, that there is no appointment letters on record to show that the concerned workmen are
appointed by first party No.1 company. On the contrary in the statement of claim the concerned workmen have stated
that their names are shown as employees in the list of the workmen of M/s. Shipping Services i.e. the first party No.2
company. It is precisely the case of first party No.2 company that the concerned workmen are their employees and not of
first party No.1 company.

19. Realising this difficulty the Learned Counsel for the concerned workmen submitted that the Damani family
floated the number of companies such as

1. Messers. Damani Bros.

2 Messers. Damport Transports Organisation.
3. Messers. Damani Shipping Pvt. Ltd.

4 Messers. Carrier Enterprises.

20. Though the companies are different, Directors / Partners of all the companies are in blood relation of Damani
family. Submission is to the effect that the concerned workmen were orally instructed to work for other sister companies
floated and registered by Damani family. The fact remains that the concerned workmen were working with M/s.
Shipping Services i.e. the first party No.2 company and their names as workmen were shown in the list of workmen of
M/s. Shipping Services i.e. the first party No.2 company.
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21. In the context if we see the evidence of Mr. Dattu S. Dhumal, one of the concerned workman, he admits in his
cross examination that he was getting salary from M/s. Shipping Services. Admittedly Mr. Narayan Gawande, the other
concerned workman is getting the salary from the first party No.2 company i.e. M/s. Shipping Services. They submitted
application for leave before employer M/s. Shipping Services i.e. the first party No.2 company. This is explicit from
leave application Ex.33 to 35. It is also clear from his cross examination that one of the concerned workman, Mr.
Dattaram Patil is retired on and from 1.6.15 and the letter in respect of his retirement is issued by M/s. Shipping Services
vide Ex.37. Admittedly this workman Mr. Dattaram Patil was getting salary from M/s. Shipping Services. Even in
respect of documents pertaining to the retirement benefit of Mr. Patil are concerned, these are the documents given by
M/s. Shipping Services. Admittedly the retirement dues were given to Mr. Patil by M/s. Shipping Services and he was
signing the muster of M/s. Shipping Services. He was getting the salary from M/s. Shipping Services.

22. In respect of other workmen namely Mr. Narayan Gawande and Mr. Niranjan Khandare, it is admitted by this
witness that they were also getting the salary from M/s. Shipping Services. Mr. Khandare who has resigned from services
submitted his resignation letter to M/s. Shipping Services and that M/s. Shipping Services settled dues of Mr. Khandare
which were received by him on 29.3.14. In view of all these glaring admissions, it is clear that the concerned workmen
were in the employment of M/s. Shipping Services and all the while they were getting wages and salary from first party
No.2 company i.e. M/s. Shipping Services.

23. There is one more aspect as regards this issue. Admittedly this witness Mr. Dhumal filed complaint before
Labour Court Mumbai being complaint ULP No. 203 / 2016 and before Industrial Court Mumbai being complaint No.
289 / 2016. Both these complaints are filed by him against his employer M/s. Shipping Services, first party No.2.
Admittedly by him, his services came to be terminated by M/s. Shipping Services and he sought relief of reinstatement as
against his employer M/s. Shipping Services and Proprietor of M/s. Shipping Services. This would again show that he
even admitted in his pleadings before the Labour Court & Industrial Court that he is the employee of M/s. Shipping
Services i.e. the first party No.2 company and not that of first party No.1 company i.e. M/s. Damani Shipping Pvt. Ltd.

24. Not only this but another workman Mr. Patil admits in his cross examination that he being the employee of M/s.
Shipping Services, his PF is deducted by M/s. Shipping Services from 1.6.90 and even after the retirement, M/s. Shipping
Services paid him the service benefits.

25. Same is the case when the another workman Mr. Niranjan Khandare admits in his cross examination that after
retirement from M/s. Shipping Services from 1.3.14 he received the benefits from M/s. Shipping Services. As such
nowhere in the evidence the concerned workmen have stated that they are the employees of M/s. Damani Shipping Pvt.
Ltd. What is stated by them is that M/s. Shipping Services is a sister concerned of M/s. Damani Shipping Pvt. Ltd. and
therefore they are the employees of M/s. Damani Shipping Pvt. Ltd. This contention is not acceptable since the
documentary evidence on record clearly establishes that the concerned workmen are the employees of M/s. Shipping
Services and so far as M/s. Shipping Services and M/s. Damani Shipping Pvt. Ltd. are concerned, they are distinct
entities though their Directors / Partners are from Damani family.

26. Even then the Learned Counsel for the concerned workmen refers to documents C — 15 & 16 below Ex.58 to
submit that Dock Entry permit issued by BPT mentions name of M/s. Damani Shipping Pvt. Ltd. as the company’s name
for issuing Dock Entry permit to Mr. Narayan Gawande. In my considered view that itself cannot be document to show
that Mr. Narayan Gawande is an employee of M/s. Damani Shipping Pvt. Ltd. Dock Entry permit issued by BPT for the
purpose of entering in the premises and that is not the document to show that the particular employee is the employee of
particular company especially when there are documents to show that the concerned employees have been working in
M/s. Shipping Services and they were getting the salary from M/s. Shipping Services. The salary certificate of Mr. Patil
at B — 14 below Ex.58 though mentions that M/s. Shipping Services is a sister concern of M/s. Damani Shipping Pvt. Ltd.
but then it clearly shows that Mr. Patil is working with M/s. Shipping Services from 1.4.19 and he received the wages /
salary from and for M/s. Shipping Services.

27. Considering all these documents and the evidence of the concerned workmen I find that the concerned workmen
are the employees of first party No.2 company i.e. M/s. Shipping Services. There is no employer employee relationship
between first party No.1 company i.e. M/s. Damani Shipping Pvt. Ltd. and the concerned workmen and as such both
these companies i.e. first party No.1 company and first party No.2 company are different legal entities.

28. The question creeps in whether in such circumstances the concerned workmen are entitled to the revision as per
memorandum of settlement dt. 29.4.08 signed between Bombay Customs House Agents Association and Transport &
Dock Workers’ union. The question is whether this memorandum of settlement is binding on first party No.1 company ?

29. Having concluded that the concerned workmen are in the employment first party No.2 company, it is now clear
from the evidence of one of the concerned workmen Mr. Patil that M/s. Shipping Services is not the Customs House
Agent. Admittedly the company which is Customs House Agent can only be a member of Bombay Customs House
Agents Association. Since M/s. Shipping Services, first party No.2 company is not Customs House Agent, it cannot be
the member of Bombay Customs House Agents Association. The settlement on the basis of which the concerned
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workmen are claiming benefits was in between Bombay Customs House Agents Association and Transport & Dock
Workers’ union [Ex.45]. This document Ex.45 does not bear signatures of first party No.l company i.e. M/s. Damani
Shipping Pvt. Ltd. and also first party No.2 company, M/s. Shipping Services. When M/s. Shipping Services is not the
member of Bombay Customs House Agents Association. When it is not signatory of the said settlement Ex.45 then in
that circumstances the said settlement is not binding on employer of the concerned workmen M/s. Shipping Services.
There is no document on record to show that the settlement signed between the Bombay Customs House Agents
Association and Transport & Dock Workers’ union were made applicable to clear and forwarding agenct companies.

30. The fact remains that the employer of the concerned workmen M/s. Shipping Services was not the member of
Bombay Customs House Agents Association. Even the settlement Ex.45 does not bear the signature of first party No.1
company or first party No.2 company and therefore the settlements signed between the Bombay Customs House Agents
Association and Transport & Dock Workers’ union were not made applicable to first party No.2 company i.e. the
employer of concerned workmen. In view of that the concerned workmen are even not entitled to revision as per
memorandum of settlement dt. 29.4.08 signed between Bombay Customs House Agents Association and Transport &
Dock Workers’ union. This issue is therefore answered accordingly as indicated against it.

Issue No.2 & 3 :-

31. In view of my finding to issue No.l, second party workmen are not entitled to relief claimed by them. The
reference is liable to be rejected with no order as to costs. Hence order.
ORDER

Reference is rejected with no order as to costs.

Date: 28.08.2019
M. V. DESHPANDE, Presiding Officer
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RTois 148, SIgaTT STferem

New Delhi, the 12® September, 2019

S.0. 1726.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2003 )of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s. W.C.L and their workmen,
received by the Central Government on 11.09.2019.

[No. L-22012/92/1996 IR (CM-1I)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE SHRI S.S.GARG PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/10/2003 Date: 21.08.2019

Party No.1 : The Sub Area Manager,
Western Coalfilelds Ltd.,
Saoner Sub Area, Saoner,
Distt. Nagpur.
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Versus

Party No.2 : Shri Gangadhar Balmukund Gajbhiye
R/o Jaibhole Nagar,
Near Convent School,
Po: Khaperkheda, Distt. Nagpur.

AWARD
(Dated: 21* Aug, 2019)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government had referred the industrial
dispute between the employers, in relation to the management of Western Coalfields Limited and their workman Shri
Gangadhar Gajbhiye, for adjudication to CGIT-Cum-Labour Court, Jabalpur, as per letter No.L-22012/92/96-IR (C-II)
dated 14.03.1997, with the following schedule:-

“Whether the action of the management of Western Coalfields Ltd., Nagpur Area in dismissing Shri
Gangadhar Balmukund Gajbhiye, T.R. General Mazdoor Category-I from services w.e.f. 24.01.1994 is
legal & justified? If not, to what relief the concerned workman is entitled?”

Subsequently the case was transferred to this Tribunal for adjudication in accordance with law.

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written
statement and accordingly, the workman, Shri Gangadhar Gajbhiye,(“The workman” in short), filed the statement of

claim and the management of the WCL (“Party No. 1” in short) filed its written statement.

The case of the workman as per the statement of claim is that, he was a regular workman of Pipla colliery and he
was not a workman of Saoner colliery and he was transferred to Saoner colliery temporarily to work for one month by an
office order and while he was working at Pipla Colliery, he sustained fractured injury on his left foot and in 1990, he was
declared unfit by the Medical Superintendent and in 1993, he received the copy of the conversion order of Pipla Mine

and he submitted his joining report at Pipla Mine. The workman has prayed to give him justice.

3. The party no.1 in the written statement has pleaded inter-alia that the workman while working as a loader in
Pipla colliery, on 07.06.1988, sustained injury on his left leg and remained on “injury on duty” from 07.06.1988 to
13.06.1988 and then he was examined by the company’s doctor and declared fit for original job and after that, he worked
for 72 days as piece rated loader during the period from 19.06.1988 to 31.12.1988 and for 194 days (wrongly mentioned
as 154 days in paragraph 4 of the written statement) in 1989 and was regularized as permanent loader and after January
1990 till 06.11.1992, he remained unauthorized absent without permission or prior information and during the period of
such unauthorized absence, on16.03.1990, he approached the colliery Manager, Pipla Mine for his re-medical
examination by the competent authority and his application was forwarded to WCL Screening Committee on 27.03.1990
for re-medical examination and accordingly, he was again examined by Screening Committee/Medical Superintendent,
WCL Nagpur Area on 03.04.1990 and he was declared unfit for loader’s job and the workman requested the management
for alternate light duty on surface and did not want to accept the job of TR in underground and management of Pipla
colliery could not accept his contention of providing surface light job, however, the workman was offered an alternative
job in underground, but he refused to accept the same and approached the ALC (C), Nagpur on 20.12.1990 by filing an
application alleging non providing of light surface duty and the ALC (C) after considering the offer given by the
management, persuaded the workman to accept the offer and to join the duty and closed the conciliation proceeding on
29.04.1991, finding no merit in the case of the workman, but thereafter, the workman instead of joining duty as offered
by the management, preferred an appeal to the General Manager, mentioning his willingness to join back as piece rated
loader and to allow him to join duty as a loader, so management referred his case for medical examination and he was
medically examined by Area Medical Committee on 09.05.1991 and he was declared fit for original duty, due to natural

improvement, so he was advised to report for duty to superintendent of Mines/Colliery Manager, Pipla colliery and
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inspite of his own request and advice of local management, he did not report for his job of piece rated loader and asked to
provide alternate light job on surface and served notice to CMD (WCL) by letter dated 21.08.1992 stating that, if he
would not been provided surface light duty, he would resort to hunger strike in front of the Colliery Manager, Pipla
Colliery w.e.f. 01.09.1992 and the workman was declared medically fit for the original job of loader and was willing to
work as loader and due to non-availability of surface job, surface light job could not be provided to him, but inspite of the
same, the workman started the proposed hunger strike w.e.f. 01.09.1992 and even after persuasion/assurance given by the
management, he did not join the duty, but lastly, he himself called off the hunger strike and the workman gave
threatening notice to CMD, WCL, Nagpur on 24.09.1992 stating that if he could not be provided surface light job, he
would again start hunger strike in front of the office of the Colliery Manager, Pipla Mine w.e.f. 07.10.1992 and seeing his
attitude, behavior and approach, no union supported him or pleaded his case and he was also not allowed by the State
Authorities to start the proposed hunger strike on 07.10.1992 and on 08.10.1992, the wife of the workman obstructed the
work of Pipla Mine for about four hours i.e. from 8. A.M. to 12 noon in the first shift and after due discussion at WCL
Headquarters, the workman was offered surface light job at Saoner Mine of Nagpur Area, which is situated 15 KM from
Pipla Colliery, on 06.11.1992 for an initial period of one month and he joined duty at Saoner on 09.11.1992 and on
expiry of one month’s alternative surface time rated job, further extension of 15 days was given to the workman vide
office order dated 12.12.1992, pending decision of WCL Headquarters, but the workman refused to accept the extension
order and asked for posting at Pipla colliery itself, instead of Saoner project and he distributed printed pamphlets alleging
atrocity on him by the management of WCL. The further case of the party no.1 is that on 01.01.1993, sanction of
competent authority was conveyed for conversion of the workman from piece rated to time rated temporarily and such
arrangement was approved till the decision of the Apex Medical Board in respect of the workman and in the light of the
letter dated 01.01.1993, another officer order dated 18.01.1993 was passed and the workman was temporarily posted at
Saoner on his request, until the decision of his case is taken by the Apex Medical Board and he was directed to report for
duties to Additional CME/Sub Area Manager, Saoner, but the workman failed to report for duty, so as per order dated
13.03.1993, the offer of his engagement as Mud pallet Mazdoor was withdrawn and the workman vide letter dated
18.03.1993 was advised to report to the Additional CME/SAM, Saoner project and the said letter was served on the
workman through peon book and vide office order dated 13.04.1993, the workman was intimated to appear before the
Medical Board on 19.04.1993 at 9.30 A.M. at Rajib Ratan hospital, Ghugus for his medical examination, but despite of
receipt of the said letter, the workman failed to appear before the Medical Board and the workman was provided surface
light job of Mud pellet worker at Saoner vide office order dated 25.05.1993, pending decision of the Apex Medical
Board, but the workman refused to accept the offer and to join at Saoner and on refusal to accept official order,
disciplinary action for his unauthorized absence and refusal to accept official communication was initiated and finally on
15.06.1993, he appeared before the Apex Medical Board and the Board recommended to give the workman alternative
job and as per the recommendation of the Medical Board and approval of the competent authority for his conversion
from piece rated loader’s job to time rated category, the workman was advised vide letter dated 26.08.1993 to continue to
his job at Saoner project, but he refused to accept the communication and finally the same was sent by RPAD post and
copy of the letter was also served on the workman through peon book and thereafter, the workman changed his mind and
requested for his posting at Mines rescue station at Nagpur, instead of Saoner and threatened the Management to launch
hunger strike with his family, in case of not considering his request and higher management was informed about the
attitude of the workman and the management of Saoner Sub Area issued charge sheet dated 02.08.1993 for continuous
unauthorized absence w.e.f. 18.01.1993 and the workman did not submit any reply to the said charge sheet, so
Management decided to conduct a departmental enquiry and appointed Shri T.K.N.P. Bhattacharya as the enquiry officer
to conduct the enquiry and memo of enquiry was issued to the workman advising him to appear in the enquiry and to
avail assistance of a co-worker, but he failed to avail the opportunity given to him, inspite of repeated reminders and
sittings fixed by the enquiry officer and the workman did not attend the enquiry, even though there was publication of the
memo of enquiry in the daily newspapers and Management proved the charges against the workman by adducing oral
and documentary evidence in the enquiry and the enquiry officer submitted his enquiry report holding the charges leveled
against the workman to have been proved and the competent authority agreed with the findings of the enquiry officer and

by order dated 24.01.1994, terminated the services of the workman and such order was also published in the daily
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newspaper and after dismissal from services, the workman submitted an appeal to higher authorities for re-instatement
and the competent authority favorably considered his appeal and approved his reinstatement as general mazdoor category
-1, subjected to his entering into a settlement in form ‘H’ and accordingly, a settlement in form ‘H’ was prepared on
02.05.1995 at Area Headquarters, Nagpur and the workman was asked to sign the said settlement, but he refused to sign
the same and demanded for reinstatement without signing the settlement and as the workman was adamant in arriving at
a settlement before the ALC during conciliation, the conciliation proceedings failed and failure report was submitted to

the government and the workman is not entitled to any relief.

4. As this is a case of dismissal of the workman from services, after holding of a departmental enquiry, the validity
of the departmental enquiry was taken up for consideration as a preliminary issue and by order dated 05.03.2007, the
departmental enquiry held against the workman was found to be proper, legal and following the principles of natural

justice.

5. On hearing of both the parties, my predecessor passed an order on 20.04.2012, which was challenged before the
Hon’ble High Court in Writ Petition NO. 3424/15 and passed an order on 04.08.2016 with following directions:-

“The award dated 20.04.2012 in Case No. CGIT/NGP/10/203 is set aside. The proceedings are remanded to the
Central Government Industrial Tribunal/Labour court, Nagpur for fresh adjudication in the light of observations made in

this judgment”.

After hearing both the parties and giving for fresh opportunity for hearing and also giving a chance to produce

documents.

6. Point of determination:
i Whether dismissing of the workman from the service w.e.f. 24.01.1994 is legal and proper?
ii. ~ Whether the workman is entitled to any other relief?

Reason for determination:

7. At the time of argument, it was submitted by the learned advocate for the workman that, the workman during the
course of his employment sustained grievous injury on his left leg on 07.06.1988, so he was on sick leave from January,
1990 to 06.11.1992 and remained at Walni hospital and he was declared unfit by Screening Committee at Walni hospital
on 03.04.1990, but the unfit certificate was not given to him. The workman requested the Management to provide him
light work, but he was not provided the light work, therefore, the workman approached the ALC by filing complaint on
22.10.1990 and as there was no compromise, the conciliation proceeding was closed by order dated 29.04.1991 and the
workman requested the General Manager to provide him work and he was given job w.e.f. 09.05.1991 and as there was
severe pain in his left leg, he was unable to perform his job properly, and he made several representations during the

period from 01.05.1991 to 01.09.1992 to provide him light work, but the same were not considered by the Management.

8. According to the workman on 24.09.1992, he again requested to CMD to provide him light work, but no light
work was provided, he went on hunger strike on 07.10.1992 and the workman was provided the work of mud pallet
maker at Saoner Mine by order dated 06.11.1992 for 30 days and thereafter, he was again transferred to Pipla Mine at his
original post of loader by order dated 09.12.1992 and the workman was orally assured of providing light job, but as no
light job was provided. According to the workman, he never received the notice of the departmental enquiry conducted
against him and such enquiry was conducted behind his back and prior of his dismissal, no show cause notice was issued
and copy to the enquiry report was not supplied and for that, the enquiry was bad in law and the order of dismissal dated
24.01.1994 was also not served to the workman, but the same was published in the news paper, “The Hitvada” and the
workman came to know about the same from police agency and therefore, the punishment of dismissal is arbitrary and
disproportionate and the same is liable to be set aside and the workman is to be reinstated in service with continuity and

full back wages.

9. On the contrary, learned advocate on behalf of the Management relied on the following case laws:-
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i. Viveka Nand Sethi vs. Chairman, J&K Bank LTD and Others (2005) 5 Supreme Court Cases 337.
ii. M.P State Electricity Board vs. Jarina Bee Supreme Court 2003-1II-LLJ
iii. Bhojabhai Danabhai Rabari vs. State of Gujrat 2012-I-LLJ Gujrat 174.

And argued that, workman remained unauthorized absent without permission, even after declared him fit for

original job by the Company doctors and after that, order of dismissal was passed against the workman.

10. On perusal of the record, it appears that, my predecessor passed award on 20/04/2012, which was challenged
before the Hon’ble High Court through Writ Petition No. 3424/2015 and the Hon’ble High Court passed an order in this
Writ Petition on 04.08.2016 and held that, “The award dated 20.04.2012 in case no. CGIT/NGP/10/2003 is set aside.
The proceedings are remanded to the Central Government Industrial Tribunal/Labour Court, Nagpur for fresh

adjudication in the light of observations made in this judgment.”

11. After considering both parties argument, now I want to see the evidence of the workman first. Workman Mr.
Gangadhar Gajbhiye (P.W.1) in his evidence on affidavit supported his statement of claim and in his cross examination
he admitted that, he suffered from injury on left leg in para no.9 and also admitted that, he was medically examined and
declared fit for duty, but according to him he worked on surface. He also admitted that, he had applied for alternate job
i.e. Light Job on surface, but he denied that, management was willing to give him Light Job in underground. He also
admitted that, in para 10 of his cross examination that, woman as well as unfit employee are not allowed to work in

underground mines. He also denied that, he was willing to work in underground as time rated worker.

12. Workman, Gangadhar Gajbhiye, P.W.1 in para no. 10 of his cross-examination also admitted that, he appealed
before the G.M. and on that basis, he was again examined by Medical Board in the year 1993, but he asserted that, he
was willing to work on surface, not in underground. He also admitted that, “In the year 1993, Medical Board of WCL
declared him fit for original job.” He also admitted that, he had given Strike Notice to the CMD of WCL and the entire
worker followed him and they went on Strike for about 7 hours and this fact was admitted by the Party No. 1 in para 10
& 15 of their written argument, but according to the Party No. 1, they offered him surface job at Saoner Project, but the

workman denied that, he did not go to Saoner.

13. The workman also admitted that, he does not know English, so he is not in position to say that, “What is
mentioned in Exhibit M-33------ between management and me, there was a settlement, but settlement was not proper, so I
refused to sign the same.” He also denied that, Party No. 1 offered him surface job. He also denied that, Party No. 1 told
him that, light job is not available on surface. He denied that, he did not go to Saoner and he was absent from duty and

did not apply for leave for that period and he also denied all departmental proceedings.

14. Shri Gangadhar Gajbhiye, P.W.1 in para 11 of his cross-examination asserting that, he has no knowledge about
the departmental enquiry or charge sheet or the notice of the departmental enquiry, which was published in the daily
newspaper, but the Party No. 1 argued in para nos. 12 to 16 that, departmental enquiry was conducted and the workman
did not participate and also argued that, the workman did not join his new posting at Saoner mines. After perusal of the

written argument, it appears that, Party No. 1 relied M-8 to M-17, but these documents were not prove in his evidence,

so adverse inference can be drawn against the Party No. 1.

Now, I want to see the legal position:-

i “The High Court observed that, on reinstatement, back wages could not be automatically granted and it was

the discretion of the Court to grant them.
It was held appellant was not entitled to back wages even though relief of reinstatement was granted to him.”

ii. ~ “Even when the unfortunate workman died during the pendency of matter before the Industrial Court in
appeal, the appellant employer board contested its liability to pay the respondent-widow of the workman full

back wages, fastened on it by the Industrial Court.
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The Supreme Court allowed it, observing that award of full back wages was not the natural consequence of

setting aside a removal from service.”

iii.  “Appellant workman did not submit any explanation for his absence satisfying management that he had not
taken up any other employment or avocation and that he had no intention of not joining duties, as required by

cl. 2 of the settlement.

Moreover, the application for grant of medical leave, without annexation of proper medical certificates, that
too much after period of leave was over, could not be considered a bona fide act on part of appellant — Hence,

held, said clause was correctly relied on by respondent Bank to voluntarily retire appellant workman.”

iv.  “Held, though principles of natural justice were required to be complied with, a full-fledged department
proceeding was not required to be initiated — A limited enquiry as to whether employee concerned had a

sufficient explanation for his absence, would be enough.”

v.  “Natural justice — Application of principles of — Scope and considerations involved — Admitted facts — Held,

when facts are admitted, an enquiry would be an empty formality.”

vi.  “A limited enquiry as to whether the employee concerned had sufficient explanation for not reporting to
duties after the period of leave had expired or failure on his part on being asked so to do amounts to sufficient

compliance with the requirements or the principles of natural justice.”

15. The Hon’ble High Court in para 3 & 5 of his judgment dated 04.08.2016 held that, Hon’ble Supreme Court in
AIR 1998 SC 2722 service of show cause notice has been held to be necessary by having the same actually served.
Publication of show cause notice in newspaper in those facts has been frowned upon and judgment of learned Single
Judge in 2009 Mh.L.J 294 Luthfuddin Sheikh (supra) failure to furnish report of the Inquiry Officer has been held to be

voilative of principles of natural justice thereby vitiating the final order.

16. In case law—Delhi Transport Corp. Vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that” Where
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if
termination of service is found to be valid.” On the basis of principles laid down in case laws:- Engineering Laghu
Udhyog Employees Union vs Judge, Labour Court and Industrial Tribunal & others — (2003) 12 SCC 1 in which it was

held that:- “no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under

S.10 of the Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as
required by Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on
facts as well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same
footing as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would
have to satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid
down by Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh
(2016) 7 SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13
SCC 269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vs.
A. Harnoon (2017) 2 SCC 510.

The Hon’ble Supreme Court in above case laws: Divisional Manager, New India Assurance Company Limited
versus A. Sankaralingam, held that, “The preponderance of judicial opinion is that a workman working even on a part-
time basis would be entitled to benefit of Section of 25-F of the Act”.

17. Judging the present case in hand and considering the principles laid down in above case laws, my humble
opinion is that, there is violation of principles of natural justice thereby vitiating the final order. It also appears that the
workman did not know English but notice was published in the newspaper “The Hitvada”. Order of termination dated
24.01.1994 after 25 years; workman is not in position to work at his original job. So, the workman is entitled to 2.5 lakhs
Lumpsum compensation in lieu of reinstatement and back wages, but he is not entitled to any other relief. Hence, it is

ordered.
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ORDER

The action of the management of Western Coalfields Ltd., Nagpur Area in dismissing Sh. Gangadhar
Balmukund Gajbhiye, T.R. General Mazdoor Category-I from services w.e.f. 24.01.1994 is not legal & justified. He is
entitled Lumpsum compensation of Rs. 2,50,000/- (Rupees two lakhs and fifty thousand only) in lieu of reinstatement
and back wages, which is payable within one month from the publication of this award in official Gazette, failing to
which, amount due to workman will carry interest of 6% per annum from the date of due to the workman to the date of

actual payment of the amount to the workman. He is not entitled for any further relief.

S. S. GARG, Presiding Officer
73 faeell, 12 RyawR, 2019
BLIAL. 1727 —3E faare AT, 1947 (1947 BT 14) B &R 17 & AIERV H, AR IR
T S ALY, & UIEd & Hdg APl 3R IT9b BHBRI & 49, ey H [fdwe sfienfe fJare 3§ o

WHR NG ARFRU—TE—5H Terd, IR & Uare (A F&ar 33/2017) B UHIRT Bl 8, S s
ABR BT 11.09.2019 BT UT GaAT T |

[¥. Td—22012 /110 / 2017—3MER (FITH-II)]
RTois 148, SIgaTT STferdm

New Delhi, the 12th September, 2019

S.0. 1727.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the Award (Ref. No. 33/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Nagpur as shown in the Annexure, in
the industrial dispute between the management of M/s. W.C.L and their workmen, received by the Central Government on
11.09.2019.

[No. L-22012/110/2017 -IR (CM-1)]
RAJENDER SINGH, Section Officer
ANNEXURE
BEFORE SHRI S. S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/33/2017-18 Date: 20.08.2019
Party No. 1: Chief General Manager,

Western Coalfields Limited,
Pench Area, Parasia, Distt — Chhindwara.
Chhindwara.

V/s

Party No. 2: Mahamantri,
Rashtriya Collieries Mazdoor Sangh (INTUC)
Chandameta Distt-Chhindwara,
Chhindwara.

AWARD
(Dated:-20™ August, 2019)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Western Coalfields Limited and their Union, Rashtriya
Collieries Mazdoor Sangh (INTUC) for adjudication, as per letter No.L-22012/110/2017-IR (CM-II) dated 11.12.2017,
with the following schedule:-

‘T Y HEl GeTF, AR, U, &, i, fore - Riearer @m simfa frfvan aifan, dor, b s, aiwme S 5" T w9 @
7o g g i 02.11.1992 & s w fafteta Iz & Frafa 1 aegear w&ei fiee I - 3 § 91 0 i §? i 18 d srm
sfterter Frfrar e s e o # aRlEd E 27
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2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement.
In response to which, the workman/Union namely, Rashtriya Collieries Mazdoor Sangh (INTUC),(“The Union” in short)
did not file statement of claim and the management of Western Coalfields Limited (‘“Party no.1” in short) filed the
exparte written statement.

3. According to the reference, there was an agreement between management and the union regarding the promotion for
the post of Grade-III of the workman as per stated above. Union or petitioner was not present. They neither filed any
statement of claim nor any plaint. On the contrary; management filed written statement on 26.07.2019.

4. In written statement management/Party No.1 asserted that, service condition of coal mines worker are governed
by the National Coal Wages Agreement (NCWA) Cadre Scheme and Standing Orders are the part of the service
condition. JBCCI issues implementation instruction generally known as (II) for the purpose of clarification and
implementation of provision of NCWA, company policy. According to Party No.1, Cadre Scheme is formulated for all
categories for the purpose of promotion. Designation, pay scale/category, minimum qualification, eligibility for
promotion and mode of promotion are given in the cadre scheme circulated vide II and Head Quarter also issues
instruction from time to time in the light of said Cadre Scheme.

5. According to the management/Party No. 1, for the promotion of any post, there is provision for written test,
which is followed by interview, but workmen was not selected for the post of Clerk Grade-III. According to Party No. 1,
Late Mr. Vijaykumar was employed as a trammer and due to his death, his daughter, Kumari Vinita was given
compassionate appointment in the post of General Mazdoor by the order dated 16.01.2006. Claimant applied for the
promotion for the post of Clerk Grade III, but she did not appear in written test and she did not pass computer test, so she
was not selected for the post of Clerk Grade III.

6. According to Party No.1, worker or Union did not file statement of claim with relevant document and copy is
not served to them, so they prayed to close the reference and decided the reference against workmen/union and in favour
of Management.

Point of determination:-
1. “Whether workman is entitled for promotion?”
2. “Whether workman is entitled to any relief?”
Reason for decision:-

7. Party No. 1 filed an application (I.A.No.l) for permission to file exparte written statement and affidavit on
evidence. They also filed affidavit of Mr. M.B.Kumbhare in support of their defence. He was not cross-examined by
opposite party, so his statement is unrebutted. So management’s defence appears to be true.

8. Judging the present case in hand, my humble opinion is that, Union/worker failed to prove that, any agreement
on 02.11.1992 was executed between the management/Party No. 1 and union regarding the promotion of worker, so in
my opinion, workman is not entitled to any relief. Hence it is ordered.

ORDER

@I WEl YETF, JHId, 1, 8, wrer, S - fearer @ simta i et o, SEE e, JiEmse S YEeE 7 99 99 & 99
o aEER i 2.11.1992 % R w fafieta iz § Fafa 1 gegar el e 3 - 3 # 1@ shu & 15l S gee o S et
TEL ¥ T 39 Y BT Il TR, AR & Rl 3T A g 1

S. S. GARG, Presiding Officer
% feeh, 17 RyawR, 2019

PILIAT. 1728 —3ENS fdarq ATTH, 1947 (1947 BT 14) BT URT 17 & JFART ¥, HaI DR
HEd A S Yegdd o Gag FAeel AR S9d HHGRI @ g9, ey § FMfdw ofeifie fdare 3 s
ARBR SIS IIfIBHRT / 579 AT 4. 1, &FaTg S uare (Ha¥ H&AT 11 /2005) BT YHIRE HRAT 8, ST Bard
TIBHR BT 09.09.2019 PI UT F3TT T |

[¥. TA—20012 /149 / 2004—3MER (F1—1)]
T, 9. I, AN ATEBRT
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New Delhi, the 17th September, 2019

S.0. 1728.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 11 of 2005) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 09.09.2019.

[No. L-20012/149/2004-1IR(C-1)]
S. C. RAY, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 11/2005
Employer in relation to the management of Ena Colliery of M/S. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:

For the Employers :- None

For the workman. :- None

State : Jharkhand. Industry:- Coal

Dated 29.07.2019
AWARD

By Order No.L-20012/149/2004 -IR (C-I) dated 17/12/2004 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the Management of Ena Colliery of M/s BCCL in superannuating Sri Ram
Kumar Prasad w.e.f 1.4.04 from the services of the company is justified? If not, to what relief is the
concerned workman entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but subsequently
both of them left appearing before this Tribunal. Thereafter again notices were issued to the parties and one of the
notices returned with endorsement “Insufficent Address”. The Case is pending since 03.01.2005 and workman is not
appearing before the Tribunal. It appears that the workmen has lost his interest to resolve the matter. Hence “No Dispute”
Award is passed. Communicate.

D. K. SINGH, Presiding Officer

T3 foeell, 17 RadwR, 2019

PILIAT. 1729 —-3EN S fdarq fAfTTH, 1947 (1947 BT 14) BT URT 17 & AFART H, HuI PR
98 AN A & gdadd o GG AN 3R I8 HHGRI & 99, agdy § [fde fefie o 4 o<
WRBR AN ARSI/ 3 =IATerT F.—1, g9d1€ & Ude (Hed A& 12,/2005) B UHIRE HRell 8, oIl
DI AIBR DI 09.09.2019 DT UTG 31T T |

[¥. TA—20012 /189 / 2004—3MER (F1—1)]
T, 9l I, AN AEBRT
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New Delhi, the 17th September, 2019

S.0. 1729.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 12 of 2005) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 09.09.2019.

[No. L-20012/189/2004-IR(C-I)]

S. C. RAY, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 12/2005
Employer in relation to the management of B.T.A of M/S. BCCL
AND

Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers :- None
For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated 30.07.2019
AWARD

By Order No. L-20012/189/2004 -IR (C-I) dated 17/12/2004 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the Management of Bhuli Town Administration of M/s BCCL in dismissing
Sri K.C. Tripathi, Ex-Fitter Plant Operator from the services of the company vide order dated 5.1.2004 is
justified? If not, to what relief is the concerned workman entitled?”’

2. After receipt of the reference, both parties were noticed, but none of the parties appeared before this Tribunal.
Thereafter regd. notices were issued but again no one appeared. More over one of the notices returned with endorsement
“Not Known”. The Case is pending since 03.01.2005 and workmen is not appearing before this Tribunal. So it appears
that the workmen has lost his interest to resolve the matter. Hence “No Dispute” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

T feeel, 17 Ryd=r, 2019

PIIAT. 1730 3w fJare =™, 1947 (1947 & 14) F GRT 17 & FIERU 4, T DR
99 NATE & gdudd & Hag Ml 8k 96 FHGRI & dr9, sy | [fidw sieifie faare § o=
WRER 3N ARG/ 39 IR A.—1, oFdIE & Uare (e A&r 18,/2005) &I USRI &Rl 8, S
PRI AIBR DI 09.09.2019 PT YTG 31T T |

[¥. TA—20012 / 137 / 2004—3MEIR (F—1)]
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New Delhi, the 17th September, 2019

S.0. 1730.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1,
Dhanbad (Ref. No. 18 of 2005) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. CCL and their workmen, which was received by the Central Government on 09.09.2019.

[No. L-20012/137/2004-1IR(C-D)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 18/2005

Employer in relation to the management of Dhori Colliery of M/S. CCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers :- None
For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated 30/07 /2019
AWARD

By Order No.L-20012/137/2004 -IR (C-I) dated 17/12/2004 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the Management of Dhori Colliery of M/s CCL not to provide employment to
Shri Binu Singh Munda, the dependent son of late Laxman Munda, Ex workman is justified? If not, to
what relief is the said dependent son of the concerned workman entitled?”

2. After receipt of the reference, both parties were noticed, but none of the parties appeared before this Tribunal.
Thereafter regd. notices issued but again no one appeared. More over one of the notices returned with endorsement
“incomplete Address”. The Case is pending since 31.01.2005 and workmen is not appearing before this Tribunal. So it
appears that the workmen has lost his interest to resolve the matter. Hence “No Dispute” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

T feeeh, 17 Ryd=R, 2019

BT 173130 fAaTe AR, 1947 (1947 BT 14) DI GRT 17 S AR H, BGR WHR HTH
AT & YU & dag el ok S96 dHeRI & 49, orgdy § ffds sieifie faae § o= @R
NN SIBRUT / 3 IR F.—1, gF6TE & UdTe (e 6T 58 /2009) B YHIRE HRAl 8, ST BT ARG
Bl 09.09.2019 PI YT FIIT oI |

[¥. TI—20012 /92 / 2009—3MENR (HTH-I)]
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New Delhi, the 17th September, 2019

S.0. 1731.— In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1,
Dhanbad (Ref. No. 58 of 2009) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. SAIL and their workmen, which was received by the Central Government on 09.09.2019.

[No. L-20012/92/2009-IR(CM-1)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 58/2009

Employer in relation to the management of Chasnalla Colliery of M/S. SAIL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers :- None
For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated 29/07 /2019
AWARD

By Order No.L-20012/92/2009 -IR (CM-I) dated 22/10/2009 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of Bihar Colliery Kamgar Union from the Management of Chasnalla Colliery of
M/s SAIL for providing dependant employment to Smt. Durga Devi, W/O Late Kanchan Mahato, is
justified and legal? ii) to what relief is Smt. Durga Devi, the dependant wife of the concerned deceased
employee entitled?”’

2. After receipt of the reference, both parties were noticed, but none of the parties appeared before this Tribunal.
Thereafter regd. notices were issued to the parties but again no one appeared. More over the notice issued to the union,
returned with endorsement “Addressee died”. The Case is pending since 15/01/2009 and workmen is not appearing
before this Tribunal, so it appears that the workmen has lost his interest to resolve the matter. Hence “No Dispute”
Award is passed. Communicate.

D. K. SINGH, Presiding Officer

T feeel, 17 Ryd=r, 2019

PLIAT. 1732—30Ee faare =M, 1947 (1947 &7 14) @ GRT 17 & FIERV 4, DT DR
99 NATE & gdudd & ddg Ml ok S96 $HGRI & dr9, sy | [fdw ieifie fAare § o<
WRER 3N AHIOT/ 39 IR F.—1, oFdIE & Uare (Aed A&r 85,/2000) &I USRI &Rl 8, Sl
PR AIBR DI 09.09.2019 PT YTG 31T T |

[¥. TA—20012 /310 / 1999—3MEIR (F1—1)]
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New Delhi, the 17th September, 2019

S.0. 1732.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 85 of 2000) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. CCL and their workmen, which was received by the Central Government on 09.09.2019.

[No. L-20012/310/1999-1R(C-D)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 85/2000

Employer in relation to the management of Tapin North Colliery of M/s. C.C.L.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers :- Sri D.K. Verma, Adv.
For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated 30.07 .2019
AWARD

By Order No.L-20012/310/1999 -IR (C-I) dated 28/01/2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Union/Workman for regularization of Sri Takeshwar Saw as Gr. I w.e.f
1991and payment of difference of wages for the period 1991 to 1996 for Gr.I is justified? If so, what relief
the concerned workman is entitled to?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but subsequently
the workman left appearing before the Tribunal. Thereafter regd. notice was issued but even then no one appeared
on behalf of the workman. Case is pending since 09/02/2000 and workman is not appearing before Tribunal. so, it is felt
that workman has lost his interest to resolve the matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer

T feeeh, 17 Ryd=R, 2019

PIIAT. 1733 —3iEfe faare =M, 1947 (1947 &7 14) & GRT 17 & FIERV 4, I DR
Y A S Ygdd o Gag FANel R S9d HHGRI @ dr9, Iy § [Mfdw ofeifie fdare § s
WRER AeNfId ARNFHRT / 5\ R H—1, 99918 & Yare (e AT 132,/2000) BN UGG Hell 8, ST
Bl ARBR DI 09.09.2019 DI UTET AT off |

[¥. TA—20012 /482 / 1999—3TMEIR (F—1)]
T, 9. I, AN ATEBRT
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New Delhi, the 17th September, 2019

S.0. 1733.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 132 of 2000) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 09.09.2019.

[No. L-20012/482/1999-IR(C-I)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of .D.Act. 1947

Reference: No. 132/2000

Employer in relation to the management of Block II area of M/S. BCCL
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- None
For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated 30.07.2019
AWARD

By Order No.L-20012/482/1999 -(C-I) dated 28/02/2000 the Central Government in the Ministry of Labour has,
in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the Management of Block II area of M/s. BCCL in not considering promotion of
Sri R.I. Choudhury at the time of promotion of workman junior to him is proper and justified? If not, to
what relief the workman is entitled and from which date?”’

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but subsequently
both of them left appearing before this Tribunal. Thereafter again notices were issued to the parties and one of the
notices returned with endorsement “Addressee moved”. The Case is pending since long and workman is not appearing
before the Tribunal. It appears that the workmen has lost his interest to resolve the matter. Hence “No Dispute” Award
is passed. Communicate.

D. K. SINGH, Presiding Officer

T3 foeell, 17 RadwR, 2019

PILIAT. 1734—30Ed faare =M, 1947 (1947 &7 14) & GRT 17 & FIERU 4, DT DR
99 NATE & gdudd & ddg Ml 8k 96 $HGRI & d9r9, sy | [fdw ieifie fAare § o=
RBR IMEfTd SIfeder /5 <A H.—1, oFdIe & Udre (HeW &Il 137 /1999) &I YHIRIA &Rl 8, Sl
Bl ARBR DI 09.09.2019 DI UTET AT off |

[¥. TA—20012 /89 / 1999—3TME3MR (H1—1)]
T, 9. I, AN AEBRT
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New Delhi, the 17th September, 2019

S.0. 1734.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1,
Dhanbad (Ref. No. 137 of 1999) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. CCL and their workmen, which was received by the Central Government on 09.09.2019.

[No. L-20012/89/1999-IR(C-1)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 137/1999

Employer in relation to the management of Govindpur Project of M/S. CCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers :- Sri D.K. Verma. Adv.
For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated 30.07.2019
AWARD

By Order No.L-20012/89/1999 -IR (C-I) dated 04/06/1999 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Govindpur Project of M/s CCL in terminating Sri Rewalal
Mahto, Drill Operator Grade II/C from the services is legal and justified? If not, to what relief the
concerned workman is entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but subsequently
workman left appearing before this Tribunal. Thereafter again two notices were issued to the parties and no one appeared
on behalf of the workman The Case is pending since long and workman is not appearing before the Tribunal. It appears
that the workmen has lost his interest to resolve the matter. Hence “No Dispute” Award is passed. Communicate.

D. K. SINGH, Presiding Officer
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