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MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 15th November, 2019

S.0. 1984.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Parveen Kumar,
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Athens to perform the consular services
with effect from 15 November, 2019.

[No.T-4330/02/2019]
T. AJUNGLA JAMIR, Director (CPV)

7% faeett, 15 7w, 2019

FT. AT, 1985.— ST T FHIGATT ATHIL (TTT T FlF) F ATerf=aH, 1948 (1948 Fr 41) Fr
T 2 % G (F) F ATEL | T e |

UAg I, 48 9 9d & SN, oia ¥ «ff FEdi Tgarad, qgrae® AT STreshr &l
&A= 15 Faw¥ 2019 & AT RIGAT ATHRET 6 QAL I RIGAL HATN e & o0 T weam
2l

[+, #-4330/01/2016]
1. ST ST, e (+f1.9T.4T)

New Delhi, the 15th November, 2019

S.0. 1985.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Somveer Ahlawat,
Assistant Section Officer as Assistant Consular Officer in the High Commission of India, Lilongwe to perform the
Consular services with effect from 15 November 2019.

[No. T-4330/01/2016]
T. AJUNGLA JAMIR, Director (CPV)

7% faeett, 15 7w, 2019

FT.A. 1986.—FTIAT M TSATAF AT FHIerT ATTFRET (AT T FiF) F arferf==m, 1948
(1948 T 41) #T 9T 2 F G (F)  ATAL H g LR TAT STAT I, TZTAF STANT SATEHRT Fl 15

TaY, 2019 | AT & TSIGATaTH, AT § AEIAF AT AR o HAAT AT TTAT FLeA 6 (o7 TTTEHT
FLAT B

[¥. §-4330/01/2015]
2T, ST ST, e (.91

New Delhi, the 15th November, 2019

S.0. 1986.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorizes Ms. Jaya Gera, Assistant
Section Officer in Embassy of India, Havana to perform the Consular services as Assistant Consular Officer with effect
from 15 November, 2019.

[No.T-4330/01/2015]
T. AJUNGLA JAMIR, Director (CPV)
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F1HF, v FAraa T Y99 WA
(F1TF 3 Tfreror fawm)
T faeedt, 18 Taway, 2019

FT.3M. 1987 —FxIT TR, & TOHAT FiZaT, 1973 (1974 FT 2) FiT 4T 24 FHT ITLTT (8) T
Tacd Al T YA wd gy, A wart g ATgedr, sieasar it siasaral s eaaens hammarT
(M) sfafFaw =maed 9|y & 999 xS 30 "Har el Suems 1993
(TH)/0037 /&S 3T 3Fd A § 3IEA oI+ FEATRAT & ATHAS & HA1a % 0w et fFaw
e AT (FET ST= 572 i e ¥, gl i arfee & 9 3 i safer 6 e ar ame F frem 9+,
TAH & ST T q@qw g, ey v srferere F =0 # Agwa w2 )

[FT. . 225/09/2019-TH=1-11]
. dt.eme. B, s af=a

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 18th November, 2019

S.0. 1987.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri Bhawani Singh Rohilla, Advocate, as
Special Public Prosecutor for conducting prosecution of Central Bureau of Investigation case RC JAI1993
(S)/0037/CBI/Jaipur before the Terrorist and Disruptive Activities (Prevention) Act, Court at Ajmer on behalf of the
Delhi Special Police Establishment (Central Bureau of Investigation) and other proceedings arising out of the said case,
for a period of three years from the date of appointment or disposal of the case, whichever is earlier.

[F. No. 225/09/2019-AVD-II]
S.P.R. TRIPATHI, Under Secy.

FY wd ™ Feamor HAeg
(7T, ggaTiRar wa e e fawmn)
T2 feeedt, 11 Taway, 2019

FT.3T. 1988 —ag-TT= TEarT At sfafem, 2002 (2002 T 39) ¥ &< 4 F I9EE (1) §RT
Y& ATFTAT T TART HLd gU AT TR T ATIL=AT 8. TA-11012/2/2003-U7 T UH faoiaw 11 @,
2018 % STTEFHHIT § Firg ALHY TAAgT AT [@aa uard, 1AS (MP:94), S3<h =3 (Fga1ar) Hl FT Ud

Fam FeaTor wETer, FY, ggdar ua BT wearor AT § qehte T9TE | STIAT ST Sadn a®
AEFHLT FIHTATT F Feal T TN F & § I el 2l

[FT. §. T1-11012/2/2003-U< TS TH]
qGT A, AL qf=T
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MINISTRY OF AGRICULTURE AND FARMERS WELFARE
(Department of Agriculture, Cooperation and Farmers Welfare)
New Delhi, the 11th November, 2019

S.0. 1988.—In exercise of the powers conferred vide sub-section (1) of Section 4 of the Multi State
Cooperative Societies Act, 2002 (39 of 2002) and in supersession of the Government of India Notification No. L-
11012/2/2003-L&M dated 11™ October, 2018, the Central Government hereby appoints Shri Vivek Aggarwal, IAS
(MP:94), Joint Secretary (Cooperation) in the Ministry of Agriculture and Farmers Welfare, Department of Agriculture,
Cooperation and Farmers Welfare, as the Central Registrar of Cooperative Societies with immediate effect and until
further orders.

[F. No. L-11012/2/2003-L&M]
SHEKHAR BOSE, Under Secy.

DI AT
8 fawell, 15 FawR, 2019

PIAT. 1989.—bu1d TRER « DRI gRS &5 (3o AR fawm) srfdfrm, 1957 (1957 @1 20) (R g9+
TG UTANq ST ANfATIH FHET AT 8) BT ORT 4 B ST—YRT (1) B N HRT IRBR S HIIAT AT §RT TR
DI TS MG TS BIIAT. 656, AN 2 A, 2019 Sl WRA & S04, 9N 11, TS 3, Iu—Te (ii), ARG 4
HS, 2019 H USRI &I Mg of, IH JIGeT ¥ SuEg el H fAffdse uRem &1 4 § a1 919 16410
TaCR (TATHIT) AT 40.55 U (STH) 8, DIel BT YI&UT Bl & AU M Bl o 4 off;

IR B WRHR HT I8 G 81 T & b 39 ARG 9 Feld gl # affa Iaa gfy & wrr
P AU 2

I, I, IFd ARE B GRT 7 B IU-GRT (1) R Used eAGadl BT YA B gY §9A Hord
I H afid 16.410 TFCX (SFTH) AT 40.55 UHS (CRTHIT) HIY dTell YA H o7 S9 W & 1 AMBR BT 370l
TR B Y 3T BT G <Al © |

feaur 1: 39 ARET @ fF o dd &F & @i Gl TS IvS / IoTdt / Shed
(et /A /528, ARG 09 FATRR, 2019 & FRIEV dolder, Tl — ROYR (BAITE) & BRI § AT
BTt fEa®, 1, HRRTA B9 e, BIadl — 700001 & SR § AT ASY %+ dlabieed fafics,

(TG ITFATT), AU TS, f[AIARIGR — 495006 (BIRTIG) & HRATAT # fhar ST Fadl & |
fewor 2: IFd AAFTH BT gRT 8 B IuFHl B AR LM ATHT fbar S &, rad Fefoiad Suey &

“8. IS B FIq AMfAl— (1) P AR ST fHA 9 3§ ! q9q gr1 7 & 31 SreRgET el T8 w,
fRdag ©, JEREET & Mdel I & 39 39 & ok a9 ol ff a1 I9a {60 9rT a1 O 98 & a1 9 R &
gl BRI &1 S by S & IR H AUl B FH |

WA, — 39 URT & AARHT I8 AT el A1 g [ Plg afdd et 4fH 3§ PIer Swred & fog
TG W= AfhaTd HRAT Fredr 8 iR U Wil By WReR A7 R o=y fad &1 T8l B anfev |

@) ST-aRT (1) & oefid wdd smufed e Widery & faRad w9 # @ Sl iR e 3ifdary,
mufeaandt & @ o o &1 a1 Ay gl gRT gAarE &1 vk < iR Ul Wt eufeadl d g @
gear IR U ifaRed Sifgafe @18 Slaxa & Uvdard, i 98 AMaeId |HSIAl 2, 98 AT a1 ORT 7 & SU—eRT
(1) & e ORI 9% & a1 U A H A1 S99 R B ANGRI & Hew # g Rure ar WAl i & A gahs
IR A H AT [ R B ISR & Gay H Imufcadl iR RwRe 3R SHd gRT @ TS HRIATE @
Afierg |fed A= RUIE < WRaR &1 S8 fafega & forg < |

3) 9 ORT & JaeH & fog 98 aafdq i fy o fedeg wwsn Srgm o ufdes & &9 &1 </@ar & &1
THaR BT, A I a1 feell O 9f H 1 S R @ IfeR 39 oM & refie oifSia @) forg oma g 1

fewur 3: HT AR 7 BRI FITAB, 1, BRRIA 8B TIe, BIAdIAr — 700001 B, S AT B =T 3
% STefIT STEGAT AT Pl AT 905, TRIG 20 HTE, 1987 S MR & o, 9T 11, T 3, I0—Ts (| [), TF 4
AU, 1987 H USRI @ TN gRI, Vel Ul & w9 # fgad far 2
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ST
TR IR AR &1
WeIg &5
fSTell YROTR (B TTe)

(T de gasHed / fioadt / siea(diersn) /i /528, TRG 09 RIawR, 2019)
I AfTRR :

(@) <rored i

% | UH B | U G SRR IREI & gaex H fewforat

) ¥

&Alp—7 sAfep—dl Bl

1. SRET 103 YATIgR IR 8.380 8.030 16.410 qRT

HA : 16.410 TS (¥ AT 4055 UhS ()

M SRE (W) # IR fhy ST a1t wiTe AR 33(WIT), 37,/2, 38/1, 38 /2, 39 ¥ 47, 53 A 58, 61(¥T),

62(¥TTT), 66(WIRT), 67 | 75, 341(¥TT), 342(WTT), 483(WRT) A 485(¥TT), 486 /1, 486 /2, 487, 488(¥T),
489(¥TT), 490, 491(¥TT), 492/1 W 492 /4, 493 /1, 493 /2, 494 A 497, 498(¥FT), 500(¥RT), 501, 507(¥TT),
553 /1(9TT), 553 /2, 555(T1T), 556(TT), 557, 564 /1 ¥ 564 /3, 566(1TT), 582({TT), 583({TT), 585(HTT),
589(WTT),  590(WTT), 591 | 595, 596({TT), 597(¥TT), 618(WRT) | 620(MTT), 621 A 623, 624(T),
625(¥TT), 637(1TT), 638({RT), 741(WRT), 748({TT), 749, 750(¥TT), 751(¥TT), 752 | 755, 756(WRT), 757(¥TT),
760(¥TT),  772(¥TT).
-3 & AR ARTa fhy M arel g1 & fdaxor &1 <diivr = arel § & 11 28—
aroft
ESIERY
zg' e 1 A, T/ w1 e AT | & 2R H IS A=
(1) @) () (@) ©)
YUSIHIR, I81 GATE Y3 BI=il Silfci— ST
1 33 9T 0.32 9753956133
HHY oflel, WM olled, XM ol Y3 bol¥l, §a-l, &qd
YT elel, AR Jal Helel, Heel 3] oflel, o™ I3
o | STHERT XU ¥ 02 R 37/2 0.33 -
qTgelTel 8X oflel =R Y3l SIRIE SiTfc—qf=iep
3 38/1 0.74 7354443520
IR, YAYR, SI¥R UF Il o GHA dal
EIERICAICINENEEIN
4 38/2 0.14 6268420596
s | TRRM TH W, Yo 39 0.30 9669623684
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Feradl gl gor MR, =@fasr gF Mo do 9

6 | BT 40 0.25 -

7 | AITEE GF S, SHfa—RSTaR 41 0.21 9406090675
AT §F dIRA, T4T 997 IR, Sfa—ee 8120961547

8 42/1 0.15

o | IR G IR, T qar dR, S~y 42/2 0.14 8120961547

10 | STer g3 AN, SIfa—oraR 43 0.04 9617514042

AM o1 g3 UIaraR, HAEl G JRAR
11 44 0.06 9009878910

A YBIRT Y3 UIdTR, HArAl G SR

12 45 0.04 9009878910
13 | TORE F A, SRR 46 0.03 9617514042
14 | TR T A, S-SR 47 0.02 9617514042
15 | S FARE G IR IS 53 1.01 9753956133
U 91, 9w g3 fRAURE §F IR, WERA, gl H
16 54 0.01 9644962125
17 | e, e g, S 55 0.17 9753956133
18 | P W G HR, AA—RAIR 56 0.11 7745981891
TS I YF ¥R, SHT dd] WeY SlTfd—IeaR
19 57 0.13 8959485904
20 | AT, ReRMe,  STfc—IoTdR 53 0.07 9644962125
21 | SHTeTH W1 I3 FETdR - SfTld— IR 61 9T 0.11 9131587844
LRSI 62/1 ¥ 0.08 9406090675
23 | T, 3, SA—ISER 62/2 9T 0.08 9754296460
24 | TR G S, AR 62/3 ¥ 0.09 9754296460
SR Y3 V@, TRAQAT 9aT @, g 9a1 ga,
25 | Sfa—<eaR 66 |TT 0.10 -

DA Tl FORIAIR, TIbl G XA, IR
26 67 0.18 --

BTl Til FORAAIR, Tslbl Yol FAs,  BIRET

27 68 0.06 -

28 | AT A A,  WIMA—ROIIR,  Olld—XediR 69/1 0.02 9406090675

29 | TRIFIFA, SRR 69/2 0.02 9754296460

30 | T AE, g S, SIfG-IoTdR 69/3 0.02 9754296460
A AT g IRIET dar R, SAIfa—re)

31 70/1 0.14 -

3p | 9IRS G IR, doT A, Ao 70/2 0.13 6120961547
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BI. AT (ASH -
33 | 2T (wrs) 71 0.42
A YBIRT g3 UIdreR, Bl g1 3R A1
34 72 0.20 9009878910
35 | B AR (BIC /9IS 3MS BT SiTTa) 73 0.13 -
36 | N9 @RI Y HEMER, STfd—ISTdR 74/1 011 -
37 | S WO F S A, STf—Ie1aR 74/2 0.11 -
3 | e GF 98Ik, SId—<oldR 74/3 0.10 -
39 | AT WA YF 8K, Slc—ISdR 74/4 010 -
40 | TeRg A oM, VITIA—XSTdR 75/1 1.26 9669424550
41 | TREX TA Fovr, S-SR 75/2 0.32 9669424550
42 | T I AR, R, AR G e 75/3 0.33 7067389961
& 8.38
v 7.83
ST 0.42
Horal / dotol 0.13
S 8.38
Af—dT
. | T BT A, fOdr /ufd &1 A e . .
. . CIN SEE
g 87 BIR | | AGISd G
(1 @) ©) @ )
|| FTe g A, oo 3419197 0.02 9617514042
o | e g A, SfRoER 342 AT 0.01 9617514042
JHATE, RBR A 3, GRAI dal < SIfa—IoTdR
3 483pP/1 0.13 7772064295
4 | TTER QA SAGRE, S-SR 483P/2 0.13 7772064295
5 | RIETRRET g3 AARE, iR 483P/3 0.14 7772064295
6 | TS aTg Ul Rraemd 484 HTT 0.05 -
AHRETT g3 9YRA, AHd 33 ol SIfa—ofan
7 485 9IT 0.04 8319878897
Alel IordTs Y3 dE UAIE,  Sifa—<oldR
8 486/1 0.02 8719951024
YHR IToTATS 310 d YHATE,  SIfc—IoaR
9 486/2 0.02 8719951024
AR A1 JF YR, A74d GAT A, SIa—IoldR
10 487 0.02 8319878897
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11 | o 9t e Rraemd 488 T 0.04

Alel IordTs g3 dE UA1E,  Siia—<oldR
12 489 417 /1 0.04 8719951024

IHY NSEISEEERCILPERCNICH SIfI—ISTdR
13 489 9N /2 0.03 8719951024

14 490 0.11 8435629514
15 | FICRT — 9rach geTe, ST 491 | 0.60 9753956133
16 | g3 98IRA 492/1 0.01 -

17 | TRET G A offed, iR 492/2 0.10 9669034098

=X, SRR

18 492/3 0.10 9111585857
19 IIOT g3 HICl efled, v RSN 492/4 0.18 9669034098
20 IIOT g3 A<l efled, v ST 493/1 0.10 9669034098

ATE XM, S-SR
21 493/2 0.27 9111585857

AHTSTY JF YIaraR, SN A1 AR A

22 494 0.02 9009878910
23 | oRM g ", Sfd—RSIaR 495 0.05 9617514042
24 | ST YF AT, SIfA-ISTaR 496 0.08 9617514042
25 | oR™ g ", STfi—SIaR 497 0.05 9617514042
AHTDTY G YIaraR, HIME! G ANREAT,

26 | SIfO—=oaR 498 \TT 0.02 9009878910
27 | V¥ YF Togf, S-SR 500 ¥TT 0.09 9479243503
2g | FIET U 9EIS | STfCRSIaR 501 0.79 9165821207
29 | RS A SilER, SIfd—ISidR 507 W7 /1 015 2089495142
30 | ST S T, I e 507 91T /2 0.15 9406190675
31 | WRY YF SileR, SiIfc IofaR 553/1 9T 0.10 7089495142
32 | SF== U9IE gF 3RfI ¥ S ISTaR 553/2 0.30 -

33 | BT R 555 91T 0.11 -

34 556 9T 0.22 -

35 | T= effel G HIOIY STId—<Rdl 557 0.05 8225090474
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. o

36 .i' TAIDY, [l I3 9N 4, 564/1 0.01 -
HART G G8RH, SfTfcl —RoTdR

37 | ARMIV G HifTedTel, S —ofar 564/2 0.01 9669034098
AAR™ G A, M, A1, AN, WA

38 = ' ' ' kgl 564/3 0.01 9111585857
g Y, ST —ISaR

39 | Y U YT AR, SMIf-—ReTIR 566 T 0.05 7745981819

40 | X &I A REREH, SITd—STaR 582 9T 0.03 9644962125

41 | XH &1 A RIREH, SId—XGIaR 583 9TT 0.03 9644962125

42 | TR ORI AR 585 | 0.02 9644962125
TS M G WER, AT 9T 9aR SIfa—<oldR

43 589 YT 0.07 8959485904

44 | P W G AR, STIFA-ISIAR 590 9T 0.07 7745981819

45 | T ATF G WERER,  WTfd—odaR 591 0.04 6260011671

46 | PHARF G I HHE,  SAfG—RoTdIR 592 0.04 9755870692

47 | M <1 3 RREH,  SIIA—XSTIR 593 0.06 9644962125

48 | PYH WU YF R, SAfG—IelaR 594 0.05 7745981819
I IM YF WGR, S 9a1 WER  Slli—IoTarR

49 595 0.09 8959485904

50 | DA AT GF AR, STIfA-IoTdR 596 9T 0.04 7745981819

51 | BT =M 597 ¥ 0.25 -

52 | XY 9A My, SITTA—GdR 618/1 9T 0.01 9669935334

53 | e S FHHT g SileY,  Sf-—ReTaR 618/2 9T 0.01 9406190675
e M Y3 WeR, $Hd 991 WaR,  SIIfci—RoTaR

54 619/1 9T 0.05 8959485904

55 | SiTeTH 1T G HeTIdIR,  WTId—uldR 619/2 9T 0.05 6260011671

56 | P HE YT AR, SAIf-—ReTIR 620 YT 0.05 7745981819

57 | 3Mer A G WERER,  fd—IodR 621 0.32 6260011671

5g | AR, WRMEH, S-SR 622 0.18 0644962125

59 | PHCAT A T XM, SIIId—ROTIR 623 0.13 9755870692

60 STHATA, QJQENIH—‘HIHN KSIEE \ﬂll?l—%\)‘lcﬂﬁ 624 91T 0.03

61 | X TA MR, SIlId—GTdR 625/1 9T 0.18 9669935334

62 | A A VilEX,  SId—GIaR 625/2 HIRT 0.06 9669935334
FereY, W, MM G A, Slc—aRd]

63 637 AT 0.04 -

64 | BT RN 638 AT 0.01 -

65 | SRSL FEERET g g, SHfi—olER 741 9T 0.35 8120376478
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66 | NI=T GA cqocl,  VIIIA—XOIAR 748 9T 0.12 9424268836
67 | IS, ST RATE, ST 749 0.32 9753956133
68 | AU 4 Tee , SIfROMaR 750 AT 0.30 9479243503
69 | WIS I Togf, SMA—<etaR 751 9T 0.24 9424268836
AEyEe gd are-saEr g ITREH,
70 | STf—RoaR 752 0.04 9009878910
71 | 91eH G AlER,  SfRSER 753 0.04 9617514042
AEYBEE gF fUareR, I gE TR,
72 | SIfI—RSAR 754 0.03 9009878910
73 | R GF A, SA-ISTEaR 755 0.09 9617514042
74 | ATEH A AT, SAMFRSAR 756 ¥IT 0.03 9617514042
AEYBE gF UareR,  HIEl E JNRER,
75 | SIfe—RoaR 757 9T 0.04 9009878910
76 | TRIAU 43 A AT, SR 760 /1 ¥ITTT 0.02 9669034098
77 | TRTEOT g A A, STfFRSER 760 /2 T 0.02 9669034098
QAR GF ARG, ¥, AERAN, AR, IHT gA
qg IH,  Sfi—IoTaR
78 760 /3 ¥ITTT 0.04 911585857
79 | SR g Tog]  STIfRoaR 772 9T 0.02 9479243503
et - 8.03
Syl 7.66
St 0.36
Arorot / oot 0.01
Bl 8.03
I BT UPR ATh—7 (TaFCIR H ) Afp—dl (FFCIR ) B ANT (TFCA; H )
SN 7.83 7.66 15.49
SHYeT 042 0.36 078
Arorot / drorol 0.13 0.01 0.14
G 8.38 8.03 16.41 (IR H )
AT quie
THh — &
F—G X1 fdg @ W AIRY Bl © R U SRE—aRM] & A/IIG: Afferd WH I B g8 fawg W W
et 8 |
T T g @ ¥ R Bl & 3R U SR & WC 6T 37 /2, B Ica¥l W, 33, 58, 61, 62, 66
BIPR 75 & Il AT A BRI g8 fawg T wR e 2
T-9 T fIg T | R BT 2 SR UM SRS @ WC Gl 75, 74, 73 @ QAT W1 9 BN g8 fasg e

TR e 2
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% T g ' W AR B B 3R U SRE & WIIe AT 73, 72, 71, 70, 53, 46, 47 & ool W1 |
B 88 IR fag "% R e 7 |

s T fag © W MM Bl © iR UM SRS & W WA 772, 483, 488, 489, 491 ¥ BII T8 fig
g IR AN B

T-B X1 g @ MR B B QiR UTH RE & e AT 342, 341, 498, 500, 507,582, 583, 585, 589,
590 ¥ BIGR WIlC W&AT 591, 592, 593, 594, 595 & YdI UM, 596 ¥ olRdl 8g 597, 556, 564, B
af¥aHl AT, 566, 556, 555, 553, 597 ¥ Bl §s (45 8" W fAeRl 2|

B g7 fag B W AR BN ® 3R UM SRS & Wil HEAT 618, 619, 620, 638 W BN g8 fag W W
feret 2|

T @ fag O ¥ ARY BT 2 SR UM SR @ WIiC AR 637, 624, 625,/1, 625,/2, 597, 596, 741,
748, 750, 751, 757, 756, 760, 491, 485, 484, 483, 772 W BN g MRS fIg " WR fHerch 2 |

[ ®1. 9. 43015 /06 /2019—TclU UUS 3R]
M RRERT RIS, U Afua

MINISTRY OF COAL
New Delhi, the 15th November, 2019

S.0. 1989.—Whereas by the notification of the Government of India in the Ministry of Coal number S.O. 656,
dated the 2" May, 2019 issued under sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 or 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, part
II, Section 3, Sub-section (ii), dated the 4™t May, 2019, the Central Government gave notice of its intention to prospect
for coal in 16.410 hectares (approximately) or 40.55 acres (approximately) of the lands in the locality specified in the
Schedule annexed to that notification;

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed
in the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the Central
Government hereby gives notice of its intention to acquire the land measuring 16.410 hectares (approximately) or 40.55
acres (approximately) and all rights in or over the said land described in the Schedule appended hereto; .

Notel: The plan bearing number SECL/BSP/GM(PLG)/LAND/528, dated the 09" September, 2019 of the area covered
by this notification may be inspected in the office of the Collector, District Surajpur (Chhattisgarh) or in the office of the
Coal Controller, 1, Council House Street, Kolkata — 700001 or in the office of the South Eastern Coalfields Limited
(Revenue Section), Seepat Road, Bilaspur, 495006 (Chhattisgarh).

Note 2: Attention is hereby invited to the provisions of section 8 of the said Act which provides as follows:-

“8. Objection to Acquisition.- (1) Any person interested in any land in respect of which a notification under section 7
has been issued, may, within thirty days of the issue of the notification, object to the acquisition of the whole or any part
of the land or any rights in or over such land.

Explanation,- It shall not be an objection within the meaning of this section for any person to say that he himself desires
to undertake mining operation in the land for the production of coal and that such operation should not be undertaken by
the Central Government or by any other person.

2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either makes a report in
respect of the land which has been notified under sub-section (1) of section 7 or of rights in or over such land, or make
different reports in respect of different parcels of such land or of rights in or over such land, to the Central Government,
containing his recommendations on the objections, together with the record of the proceedings held by him, for the
decision of the Government.
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3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to claim
an interest in compensation if the land or any rights in or over such land were acquired under this Act”.

Note 3 : The Coal Controller, 1, Council House Street, Kolkata-700001, has been appointed by the Central Government
as the competent authority under section 3 of the said Act, vide notification number S.O. 905, dated the 20" March, 1987,
published in Part II, Section 3, Sub-section (ii) of the Gazette of India, dated the 4 April, 1987.

SCHEDULE
Mahamaya OCP Extension Block
Bhatgaon Area
District Surajpur (Chhattisgarh)
[ plan bearing number SECL/ BSP/ GM(PLG)/ LAND/ 528, dated the 09" September, 2019 ]

All Rights:
(A) Revenue Land:
SL. Name of Village Tahsil District Area in hectares Remarks
No. village number
Block-A Block-B Total
1. Jarhi 103 Pratappur Surajpur 8.380 8.030 16.410 Part

Total : 16.410 hectares (approximately)

or 40.55 acres (approximately)

Plot numbers to be acquired in village Jarhi (Part): 33(P), 37/2, 38/1, 38/2, 39 to 47, 53 to 58, 61(P), 62(P), 66(P), 67
to 75, 341(P), 342(P), 483(P) to 485(P), 486/1, 486/2, 487, 488(P), 489(P), 490, 491(P), 492/1 to 492/4, 493/1, 493/2,
494 to 497, 498(P), 500(P), 501, 507(P), 553/1(P), 553/2, 555(P), 556(P), 557, 564/1 to 564/3, 566(P), 582(P), 583(P),
585(P), 589(P), 590(P), 591 to 595, 596(P), 597(P), 618(P) to 620(P), 621 to 623, 624(P), 625(P), 637(P), 638(P),
741(P), 748(P), 749, 750(P), 751(P), 752 to 755, 756(P), 757(P), 760(P), 772(P) .

Details of land to be acquired with land records is given in the table below:-

TABLE
BLOCK-A
SI. No. | Name of Land owner, Father/Husband Plot number | Area in hectares | Mobile number
ey @ 3) “) &)
1. Sapedia Devi W/o Kanti Prasad, Bhagwati Prasad,
Mambikeshwar, Chandikeshwar, Badri Prasad S/o 33P 0.32 9753956133

Kanti, Caste-Brahmin.

2. Samaylal, Shyamlal, Ramlal S/o Kalesh, Bachani,
Dhanmet D/o Kalesh, Mankunwar W/o Kalesh,

Mahesh, Jhunnulal, Budhram S/o Ramcharan, Ranjeet 3712 0.33 -
& 2 Others

3. Bab'oolal, Haraklal, Naneshwar S/o Jirodhan, Caste- 38/1 074 7354443520
Panika

4. Parmeshwar, Bhuneshwar, Jugeshwar S/o Baboolal, 38/2 0.14 6268420596

Mu. Sukhmen W/o Baboolal, Caste-Rajwar
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5. Nathuram S/o Radhan, Caste-Rajwar 39 0.30 9669623684
6. Kalawati W/o Bajrang Giri, Chandrika S/o Ranchand,
Korandha 40 0.25 N
7. Sonsai S/o Amrit, Caste-Rajwar 41 0.21 9406090675
8. Samaylal S/o Biran, Gedi W/o Biran, Caste-Dhobi 42/1 0.15 8120961547
9. Birbal S/o Biran, Gedi W/o Biran, Caste-Dhobi 42/2 0.14 8120961547
10 Balam S/o Manjhi, Caste-Rajwar 43 0.04 9617514042
11 Somprakash S/o Pitamber, Kayaso D/o Aagarsai 44 0.06 9009878910
12 Somprakash S/o Pitamber, Kayaso D/o Aagarsai 45 0.04 9009878910
13 Balram S/o Manjhi, Caste-Rajwar 46 0.03 9617514042
14 Balram S/o Manjhi, Caste-Rajwar 47 0.02 9617514042
15 Hemwati Kumari D/o Kanti Prasad 53 1.01 9753956133
16 Prerpsai, Vi:shnu S/o Dhiran, Paras S/o Biran, Sahoran, 54 001 9644962125
Chaitua, Kaira
17 Nitesh-Bhawati Prasad, Caste-Brahmin 55 0.17 9753956133
18 Karamsai S/o Bhadar, Caste-Rajwar 56 0.11 7745981891
19 E:J?Q;ifnram S/o Bhadar, Jhanmet W/o Bhadar, Caste- 57 013 8959485904
20 Mansai, Khirochan, Caste-Rajwar 58 0.07 9644962125
21 Aalamsai S/o Sahayveer, Caste-Rajwar 61P 0.11 9131587844
22 Sonsai S/o Amrit, Caste-Rajwar 62/1P 0.08 9406090675
23 Bandhan, Amrit, Caste-Rajwar 62/2 P 0.08 9754296460
24 Mangalsai S/o Amrit, Caste-Rajwar 62/3 P 0.09 9754296460
25 Heeradhan S/o Bhukhan, Narba.diya W/o Bhukhan, 66P 010 B
Budhan W/o Nanhua, Caste-Rajwar
26 Egia;;vs}t}iawm Bajrang Giri, Chandrika S/o Ranchand, 67 018 __
27 Egia;;vs}t}iawm Bajrang Giri, Chandrika S/o Ranchand, 68 0.06 __
28 Sonsai S/o Amrit, Caste-Rajwar 69/1 0.02 9406090675
29 Bandhan, Amrit, Caste-Rajwar 69/2 0.02 9754296460
30 Mangalsai S/o Amrit, Caste-Rajwar 69/3 0.02 9754296460
31 Samaylal S/o Biran, Gedi W/o Biran, Caste-Dhobi 70/1 0.14 --
32 Birbal S/o Biran, Gedi W/o Biran, Caste-Dhobi 70/2 0.13 6120961547
33 Chhatisgarh Government (Road) 71 0.42 --
34 Somprakash S/o Pitamber, Kayaso D/o Aagarsai 72 0.20 9009878910
35 Chhatisgarh Government (CJJ/BJJ) 73 0.13 --
36 Ram Pyari S/o Mahabir, Caste-Rajwar 74/1 0.11 --
37 Ram Bhajan S/o Aalamsai, Caste-Rajwar 7412 0.11 --
38 Balam S/o Bahoran, Caste-Rajwar 74/3 0.10 --
39 Aalamsai S/o Bahoran, Caste-Rajwar 74/4 0.10 --
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40 Likhu S/o Rajan, Caste-Rajwar 75/1 1.26 9669424550
41 Parmeshwar S/o Sajjan, Caste-Rajwar 7512 0.32 9669424550
42 Kunte S/o Sainath, Phuiya, Patar D/o Sainath 75/3 0.33 7067389961
Total: 8.38
TL 7.83
GL 0.42
Cll/B1J 0.13
TOTAL 8.38
Block- B
Sr.No. Name of Land owner, Father/Husband Plot number Area in Mobile number
hectares
(D 2) 3 4) %)
1 Balam S/o Manjhi, Caste-Rajwar 341P 0.02 9617514042
2 Balam S/o Manjhi, Caste-Rajwar 342P 0.01 9617514042
3 Ramelal, Shankgr S/o Anant, Ghurni W/o 483P/1 013 7772064295
Anant, Caste-Rajwar
4 Sonsai S/o Sitaram, Caste-Rajwar 483P/2 0.13 7772064295
5 Shivnarayan S/o Sitaram, Caste-Rajwar 483P/3 0.14 7772064295
6 Khijmen Bai W/o Shivdhari 484P 0.05 --
7 Somarsau S/o Sapuran, Manmet D/o Lalo, Caste- 485P 0.04 8319878897
Rajwar
] Bhf)le Rajwade S/o Bodhan Prasad, Caste- 486/1 0.02 8719951024
Rajwar
9 Shz.mkar Rajwade S/o Bodhan Prasad, Caste- 486/2 0.02 8719951024
Rajwar
10 Somarsau S/o0 Sapuran, Manmet D/o Lalo, Caste- 487 0.02 8319878897
Rajwar
11 Khijmen Bai W/o Shidhari 488P 0.04 --
12 Bhple Rajwade S/o Bodhan Prasad, Caste- 439P/1 0.04 8719951024
Rajwar
13 Shz.mkar Rajwade S/o Bodhan Prasad, Caste- AS9P)2 0.03 8719951024
Rajwar
14 Lagan, Bhajan, Sajan S/o Shobhit, Baratu, Skalu 490 0.11 8435629514
15 Nitesh-Bhawati Prasad, Caste-Brahmin 491P 0.60 9753956133
Arjun, Ramkishun, Santoshi S/o Bahoran
16 Mother Pandri, Barato, Santara D/o Bahoran 492/1 0.01 -
17 Narayan S/o Motilal, Caste-Rajwar 492/2 0.10 9669034098
Sonsai S/o Nanhooram, Moharmaniya, Somari,
18 Bhagmen D/o Nanhooram, Caste-Rajwar 49213 0.10 11585857
19 Narayan S/o Motilal, Caste-Rajwar 492/4 0.18 9669034098
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20 Narayan S/o Motilal, Caste-Rajwar 493/1 0.10 9669034098
21 | Mo S || o
22 Somprakash S/o Pitamber, Kayaso D/o Aagarsai 494 0.02 9009878910
23 Balram S/o Manjhi, Caste-Rajwar 495 0.05 9617514042
24 Balam S/o Manjhi, Caste-Rajwar 496 0.08 9617514042
25 Balram S/o Manjhi, Caste-Rajwar 497 0.05 9617514042
26 i(:;frrsffaglassé "_é’;ﬁf:r’er’ Kayaso D/o 498P 0.02 9009878910
27 Rijhan S/o Dalloo, Caste-Rajwar 500P 0.09 9479243503
28 Mohan S/o Budhai, Caste-Rajwar 501 0.79 9165821207
29 Sarju S/o Jauhar, Caste-Rajwar 507P/1 0.15 7089495142
30 Lalan aliyas Nanka S/o Jauhar 507P/2 0.15 9406190675
31 Sarju S/o Jauhar, Caste-Rajwar 553/1p 0.10 7089495142
32 Jainendra Prasad S/o Arvind Ram, Caste-Rajwar 55372 0.30 --

33 Chhatisgarh Government 555P 0.11 --

34 Banshroop, Krishna, Radheshyam S/o Kanwala 556P 0.22 -

35 Nandlal S/o Manijar, Caste-Cherwa 557 0.05 8225090474

Arjun, Ramkishun, Santoshi S/o Bahoran
36 Mother Pandri, Barato, Santara D/o Bahoran, 564/1 0.01 -
Caste-Rajwar

37 Narayan S/o Motilal, Caste-Rajwar 564/2 0.01 9669034098
| e S| s | oo
39 Karamsai S/o Bhadar, Caste-Rajwar 566P 0.05 7745981819
40 Ramdas S/o Khirodhan, Caste-Rajwar 582P 0.03 9644962125
41 Ramdas S/o Khirodhan, Caste-Rajwar 583P 0.03 9644962125
42 Mansai, Khirodhan, Caste-Rajwar 585P 0.02 9644962125
3 gzstrj;r;;n;f/o Bhadar, Jhanmet W/o Bhadar, 530P 0.07 8959485904
44 Karamsai S/o Bhadar, Caste-Rajwar 590P 0.07 7745981819
45 Aalamsai S/o Sahayveer, Caste-Rajwar 591 0.04 6260011671
46 Kamalaram S/o Ransai, Caste-Rajwar 592 0.04 9755870692
47 Ramdas S/o Khirodhan, Caste-Rajwar 593 0.06 9644962125
48 Karamsai S/o Bhadar, Caste-Rajwar 594 0.05 7745981819
49 gg:tréc_l;givn;rsm Bhadar, Jhanmet W/o Bhadar, 505 0.09 8959485904
50 Karamsai S/o Bhadar, Caste-Rajwar 596P 0.04 7745981819
51 Chhattisgarh Government 597P 0.25 --

52 Sarju S/o Jauhar, Caste-Rajwar 618/1P 0.01 9669935334
53 Lalan aliyas Nanka S/o Jauhar, Caste-Rajwar 618/2 P 0.01 9406190675
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Chandanram S/o Bhadar, Jhanmet W/o Bhadar,

54 Caste-Rajwar 619/1 P 0.05 8959485904
55 Aalamsai S/o Sahayveer, Caste-Rajwar 619/2 P 0.05 6260011671
56 Karamsai S/o Bhadar, Caste-Rajwar 620P 0.05 7745981819
57 Aalamsai S/o Sahayveer, Caste-Rajwar 621 0.32 6260011671
58 Mansai, Khirodhan, Caste-Rajwar 622 0.18 9644962125
59 Kamalaram S/o Ransai, Caste-Rajwar 623 0.13 9755870692
60 Amelal, Sukhram-Somarsai, Caste-Rajwar 624P 0.03 -

61 Sarju S/o Jauhar, Caste-Rajwar 625/1P 0.18 9669935334
62 Sarju S/o Jauhar, Caste-Rajwar 625/2 P 0.06 9669935334
63 Banshroop, Krishna, Radheshyam S/o Kamla, 637P 0.04 _

Caste-Cherwa

64 Chhattisgarh Government 638P 0.01 --

65 Sarju Manbasia S/o Nanku, Caste-Lohar 741P 0.35 8120376478
66 Rijhan S/o Dalloo, Caste-Rajwar 748 P 0.12 9424268836
67 Nitesh-Bhawati Prasad, Caste-Brahmin 749 0.32 9753956133
68 Ramdhani S/o Dalloo, Caste-Rajwar 750 P 0.30 9479243503
69 Rijhan S/o Dalloo, Caste-Rajwar 751P 0.24 9424268836
70 SA‘:gnapIﬁasczssé O.;ﬁf;?er’ Kayaso Dfo 752 0.04 9009878910
71 Balam S/o Manjhi, Caste-Rajwar 753 0.04 9617514042
72 SA(:gnapIr;:i‘f‘sgass/t Z;i;?;nabfr’ Kayaso D/o 754 0.03 9009878910
73 Balram S/o Manjhi, Caste-Rajwar 755 0.09 9617514042
74 Balam S/o Manjhi, Caste-Rajwar 756 P 0.03 9617514042
75 SA‘:gnapIﬁasczssé O.;ﬁf;?er’ Kayaso D/o 757 P 0.04 9009878910
76 Narayan S/o Motilal, Caste-Rajwar 760 /1 P 0.02 9669034098
77 Narayan S/o Motilal, Caste-Rajwar 760 /2 P 0.02 9669034098
| e | o | oo
79 Ramdhani S/o Dalloo, Caste-Rajwar 772 P 0.02 9479243503

Total: 8.03

TL 7.66
GL 0.36
CJI/BIJ 0.01
Total : 8.03
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Type of land Block-A (in hectares) Block-B (in hectares) Grand Total

(in hectares)

TL 7.83 7.66 15.49

GL 0.42 0.36 0.78

CJI/BlJ 0.13 0.01 0.14

Total: 8.38 8.03 16.41 (in hectares)

Boundary description:

Block — A:

A-B Line starts from point ‘A’ and passes along partly common boundary of villages Jarhi- Barudhi and meets at
point ‘B’.

B-C Line starts from point ‘B’ and passes in village Jarhi along northern boundary of plot number 37/2, through plot
numbers 33, 58, 61, 62, 66, along northern boundary of 75 and meets at point ‘C’.

C-D Line starts from point ‘C’ and passes in village Jarhi along eastern boundary of plot numbers 75, 74, 73 and
meets at point ‘D’.

D-A Line starts from point ‘D’ and passes in village Jarhi along southern boundary of plot numbers 73, 72, 71, 70,
53, 46, 47 and meets at starting point ‘A’.

Block-B:

E-F Line starts from point ‘E' and passes in village Jarhi through plot numbers 772, 483, 488, 489, 491 and meets at
point ‘F’.

F-G Line starts from point ‘F' and passes in village Jarhi through plot numbers 342, 341, 498, 500, 507, 582, 583,
585, 589, 590, along eastern boundary of plot numbers 591, 592, 593, 594, 595, through plot number 596, along
western boundary of plot numbers 597, 556, 564, through plot numbers 566, 556, 555, 553, 597 and meets at
point ‘G’.

G-H Line starts from point ‘G' and passes in village Jarhi through plot numbers 618, 619, 620, 638 and meets at point

H-E Line starts from point ‘H’ and passes in village Jarhi through plot numbers 637, 624, 625/1, 625/2, 597, 596,

741,748,750, 751, 757, 756, 760, 491, 485, 484, 483, 772 and meets at starting point ‘E’.
[F. No. 43015/06/ 2019-LA&IR]
RAM SHIROMANI SAROIJ, Dy. Secy.

Yeiferaw i) sl e wEer

T2 faoett, 14 7w, 2019

FT.AM. 1990.—F=1T T, a1 3= () srfarfeawy, 1974 (1974 #71 47) #F¥ &=y 3 F¥ SugmT

(3) (1) BT acq T<hdl T TN Fd U UagT AT orfer o, sTemeq ofiT waer fAaers, siruasi«r &7
01.10.2019 ¥ 31.03.2021 T 3T 3Tl MG ZI Tk, ST ST Tgo gl, I IJART [ A1 FT Faeq [

FLAT Bl

[FT. &. Sf-38011/41/2016-f3<d-1]
e 24T, e
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 14th November, 2019

S.0. 1990.—In exercise of the Powers conferred by Sub-Section (3)(c) of Section 3 of the Oil Industry
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoints Shri Shashi Shanker, CMD, ONGC as a
member of the Oil Industry Development Board w.e.f. 01.10.2019 to 31.03.2021 or until further orders, whichever is
earlier.

[F. No. G-38011/41/2016-Fin.I]
PERIN DEVI, Director

5 faeell, 18 Ta=R, 2019

PLIAL 1991 - APR Bl VAT YdId 81T & b i 2d H Ig oawdsd g & dea—AIfeR—ddrayR
T UgUATSd gRT Ul ugrl & uRRded =g dedier qaial, Roren SaiRkar, Isa: IR u&el ¥ 3feaq ofigd
HraNeF fafics gRT ugyarsy fOBE Sl =g |

IR B IRHR BT W Uz 8™ & WA @ forg snavge ydid g1 & & sw 9 A R
AR IH UIgUATsT 8T8 S &1 Ud 2 SR O 39 JAfOgesT 9 Hoid gy # aftia 2, SudnT &1 sl
[ERIRCIY

AT I, D WGR, USIformA iR Wil ursues~ (7 § SWINT & SIR®HR &7 3foi) STffaH, 1962
(1962 &T 50) DI GRT 3 BT SUIRT (1) FRT U< AFITAT BT WAFT HRA Y, S A H STAN & JAHR BT 370
PR D AU IMYT B GO BT @

PIs A, S I Fgfa d afvia 4 ¥ fedag 2, I9 dIRE ¥ RTa], RA & Ioua d oI YahIRe
9 JAEGAT B Ul AERUT ST Bl SUA BRI &1 Okl 8, SF0i fad & 3=, YA & WA ursuersgT
fIB1g S g ST & SIUGR & 36 @ fofg, SN M B Aed, WeH WIS SISI AR HURA

fallaN

forfice, (Ursueigs fSdiom), SMue — <afRar — 274001, IS0 SR YW &I fIlRad ©U # ey w9 A |

g
aedle : earar et - 2aRar IS : S} U
_ _ LT
HT /U™ ad /sd1d . (wile 9.) N — =
1 2 3 4 5 6
ESRN 562 00 14 00
qUT : FHYITR 176 00 05 58
174 00 04 11

[PT. 3. 3MR—11025(11) / 16 / 2018—3T3IR—1 / §—26860]

9. AMIHAR, R Al
New Delhi, the 18th November, 2019

S.0. 1991.—Whereas it appears to the Central Government that it is necessary in the public interest that a
pipeline should be laid by the Indian Oil Corporation Limited in Tehsil: Deoria, District: Deoria in the State of Uttar
Pradesh for ‘Patna-Motihari-Baitalpur Branch Pipeline’ for the transportation of Petroleum Product,

And, whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;




(9T II—%r0E 3(ii)] AT &l TSI 2 T 23, 2019/3U8TH 2, 1941 7649

Any person interested in the land described in the said Schedule may, within twenty one days from the date on
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette
of India are made available to the general public, object in writing to the acquisition of the right of user therein for laying
of the pipeline under the land, to Shri Ram Kesh Yadav Competent Authority, Indian Oil Corporation Limited. (Pipelines
Division), District: Deoria, Pin — 274001, State: Uttar Pradesh.

SCHEDULE
Tehsil : Deoria District : Deoria State : Uttar Pradesh
. . Survey/Block . Area

Mouja / Village No. Sub-Div-No. Hectare Are Sq.mtr.

1 2 3 4 5 6

BADAHARA 562 00 14 00

TAPPA: KACHUAR 176 00 05 58

174 00 04 11

[F. No. R-11025(11)/16/2018-OR-I/E-26860]
P. SOMAKUMAR, Under Secy.
¢ feeh, 18 TawR, 2019

PLIAL 1992 - WHR A UgHerdd AR WS URuaEd (A § STM & AEeR &1 3f6i)
AT 1962 (1962 &1 50) (N1 3H 3@ UsATd S AT FHET T &) DI ORI 3 DI IUIRT (1) & AfH
SR @1 TS 9RA IRBR S UL 3R Uhfad I HA1ed B SR W1 P37, 783 TRII 8 A 2019, Sl
ARA & SIS ARG 18 A 2019, H SN @I T8 off §RT IW AR I el ™ Fggal 7 e g # IR
U I H e qaRar # uedr — #AfdeRl — daieqR dd Ugiferi® URded & oy 3T ofigd BiuRe

fafice grT Uy agd o™ & waoE & oIy SUART & ISR & 315 & U YT B TIoN &F off ¢
3R I SUH STEGAAT DI YT SAT Bl IRIG 15 ST 2019 dF SUARS H & T8 o
3R e B ¥ Ih AAFTIH B aRT 6 B SUART (1) B 3T Dl WRAR BT Rad T 9 8 ;

IR I PR 7, Ith RUE R IR A & 429 iR I8 TR & o R 6 IH 47 dsuers—
fas™ @& forg oniférd 8, ST ST & AABR BT e B o1 fafreea far 2

A MM, BT WRBR I AT B ORT 6 DI SULIRT (1) §RT UG KA BT AN A Y I8
=IO Rl 2 6§90 AR ¥ o oAl H fafafds 9 # urguaEd oM & oy ST & iR &1
3Sid fdam S ;

IR =T AR I AR BT gRT 6 B IULRT (4) §RT U ARKAT I TAN HI 8Y, I8 [ae0
Tl 2 5 S 4 H ST &1 AfGR 39 IO & USHRH @ aNE ¥ g R 4 (Afzd 89 & 99,
|1 faeei Tl | g7h BIdR 33T it Biunee fofics # [fgd grfl |

Ugiferad iR @Sl urSuesH SIf=ad, 1962 &1 ORT 10 & efe favel o afogfd & forw gfeam sifaa
B fafics guidar STRar)! Bl iR URudsd 9 wHEfd f&d f 9 R o<g WaR & f[a5g a5

qIE TTET AT B HrIare] el 81 qal |

g
qedTd - Sarar e - IaRan RIS IR 9Qel
. . A%
HyeT /am ad /=ATd . (wile 9) w99 4. | s | @R | 9 @iex
1 2 3 4 5 6
MSAIR 528 3 00 03 50
qUT © DYINR
NP 79 00 00 65
quT - D3R 78 00 12 50
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1 2 3 4 5 6
7 00 00 36
77 00 04 00
W 70 00 03 00
T : HYIR
68 00 05 50
482 00 07 56
277 00 00 36
283 00 02 76
g ol
284 00 03 16
qUT : HYIR
282 00 01 02
289 00 00 55
452 00 04 00
346 00 00 72
IS 166 00 05 58
T : HYIAR 105 00 02 85
IRER fHeT 50 § 00 03 00
T MRS
R 42 00 01 02
TquT : TERE
EIEHEST 225 00 16 00
quT TR
AT g7 408 00 00 95
qoT : TRT
RSl 2 00 00 85
qT - G
T 112 00 01 39
AL N 253 00 01 20
ENI N 223 00 02 00
T - R 315 00 01 40
qeefie : wreuR <N Rrar : 2R RIS = IR g
aABd
T /U™ ad /=d1d 4. (wile 49.) | 99—<9 —4. ST R o e
1 2 3 1 2 3
e 910 00 01 02
T : gferad
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1 2 3 4 5 6
el = 150 00 00 36
R HRSI ]
dedia : "eHYR e - <aRar U : IR Y9
aABd
T /U ad /sA1d 4. (wile 49.) | 99—<ld —9. Saoae TR e
T 260 00 00 36
o - wfeard 447 00 13 60
1 2 3 4 5 6
21 00 21 78
838 00 04 86
WIS e 508 00 02 20
T - | 510 00 00 98
506 00 01 40
633 00 00 36
GO BHRIT
;i 632 00 01 19
631 00 00 36

[PT. 3. 3MR—11025(11) / 16 / 2018—3TRIR—3TTE / $—26860]

Y. AMIHAR, R Al

New Delhi, the 18th November, 2019

S.0. 1992.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas S.0O. No. 783 dated the 8" may, 2019, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
published in the Gazette of India dated the 18" May, 2019 the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for the purpose of laying ‘Patna —
Motihari - Baitalpur Pipeline Project’ for the transportation of Petroleum Products in Deoria District in the state of Uttar
Pradesh by Indian Oil Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public up to 15" June 2019.

And whereas the competent authority has under sub-section (1) of section 6 of the said Act submitted report to
the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of publication of the declaration, in Indian Oil Corporation Limited, free from all
encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of Section 10 of the P
& MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating
to the pipeline.
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SCHEDULE
Tehsil : Deoria District : Deoria State : Uttar Pradesh
. . Survey/Block . Area
Mouja / Village 130_ Sub-Div-No. Hoctare re Sqmtr.
1 2 3 4 5 6
RAUTPAR 528 A 00 03 50
TAPPA: KACHUAR
CHAKMADHO 79 00 00 65
URF MATHIYA 78 00 12 50
TAPPA: KACHUAR 7 00 00 36
A 0 -
) 68 00 05 50
482 00 07 56
277 00 00 36
283 00 02 76
GHATAILA GHAZI 284 00 03 16
TAPPA: KACHUAR 282 00 01 02
289 00 00 55
452 00 04 00
346 00 00 72
BADAHARA 166 00 05 58
TAPPA: KACHUAR 105 00 02 85
POKHAR BHINDA 50B 00 03 00
TAPPA: GOBARAI
BARARI 42 00 01 02
TAPPA: GOBARAI
POKHAR BHINDA 225 00 16 00
TAPPA: GAURA
PARSA BARWA 408 00 00 95
TAPPA : GAURA
MUNDERA 2 00 00 85
TAPPA :DHATURA
BARARI 112 00 01 39
TAPPA:DHATURA 253 00 01 20
BAITALPUR 223 00 02 00
TAPPA :SIRJAM 315 00 01 40
Tehsil :Bhatpar Rani District : Deoria State : Uttar Pradesh
. . Survey/Block . Area
Mouja / Village 130_ Sub-Div-No. Hectare v Semir.
1 2 3 4 5 6
Ratsiya 910 00 01 02
Tappa : Balivan
Lal Chak 150 00 00 36
Tappa:- Ghati
Tehsil : Salempur District : Deoria State : Uttar Pradesh
. . Survey/Block . Area
Mouja / Village 130_ Sub-Div-No. Hectare e Semir.
1 2 3 1 2 3
Amava 260 00 00 36
Tappa : Sathiyav 447 00 13 60
21 00 21 78
Parasiya Karkatahi 838 00 04 86
Tappa : Sathiyav 508 00 02 20
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1 2 3 4 5 6

510 00 00 98
506 00 01 40
Khajuri Karaunta 633 00 00 36
Tappa : Sathiyav 632 00 01 19
631 00 00 36

[F. No. R-11025(11)/16/2018-OR-I/E-26860]
P. SOMAKUMAR, Under Secy.

ECCKEISES
< fReett, 30 srFqEw, 2019

FT.3M. 1993.—Fa T TLHTL, TSTATIT (F F TR TS & forw g7mn) =y, 1976 & R 10
% I A9 (4) F FE0 § @R 991 & TemEies Ao e A A SeAT e &
siata ferf g arewer yurefi-1 % 765/400 AT FWAIY Sftars.uE. 39w, WA gEAIEH, Hed
TeeTted, ST 93 TRmEd, fier T491-533437, foreen 80 wiaerd FH=Tds o Gl &1 Fraares: q I FiT
T 8, &1 gaegnT Afag = w5l

[€. 11011/9/2017-2

AMEg FAT, T A=
MINISTRY OF POWER
New Delhi, the 30th October, 2019

S.0. 1993.—In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the Central Government hereby notify 765/400 KV GIS Station, Surampalem (V), Gandepalli (M),
East Godavri (Distt.), Andhra Pradesh-533437 of Southern Region Transmission System-1 of the Power Grid
Corporation of India Ltd. under the administrative control of Ministry of Power, where 80% of the staff have acquired
working knowledge of Hindi.

[No. 11011/9/2017-Hindi]
ANIRUDDHA KUMAR, Jt. Secy.

TH T& SR HATAT
7% fReett, 5 79wz, 2019
1.3, 1994.—i=nfires Eare afaf T, 1947 (1947 1 14) ¥ 9T 17 F ATEL | Feal T TAT
A AT, Ad ST [WHee, FaqanT, gadrg oY 7T Ud I FHANT & TagaT & da5
TATTSThT 3l 39 FHAR 6 a1 aqad § ARy st fGare § wexia aeanre e safesaor ua a9
ATATAT 1, TEOETR & =TS (A2 TeAT 29/2019) FT THRTIAT FAT § S hex 17 LRI A7 05.11.19 FT 9TH
EUT |

[. T-14012/13/2018-312317 (S17)]
AT, . STE, AT TR
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 5th November, 2019

S.0. 1994.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 29/2019) of the Central Government Industrial Tribunal-cum-Labour
Court Hyderabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager, Bharat Dynamics Ltd, Kanchanbagh, Hyderabad & Others, and their workmen which were received by the
Central Government on 05.11.19.

[No. L-14012/13/2018-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 29" day of October, 2019
INDUSTRIAL DISPUTE No. 29/2019

Between:

Sri C. Narsing Rao,
H. No.-18-7-181/26, Gowlipura,
Hyderabad — 500 053. ...Petitioner
AND
1. The General Manager,
M/s. Bharat Dynamics Ltd., Kanchanbagh,
Hyderabad — 500 058.

2. Sri Jaya Rao, Contractor,
M/s. J.S. Communications,
No. 22-27, Flat No.1,
Laxmi Bhavan Street No.1, R.K. Nagar,

Malkajgiri, Hyderabad — 500 047. ...Respondents
Appearances:
For the Petitioner  : M/s. A. Parthasarathi & P. Naveen Kumar, Advocates
For the Respondent : M/s. V. Uma Devi & N. Srinivas, Advocates for R1
AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No. L-14012/13/2018-IR(DU) dated 15.2.2019 whereunder this Tribunal is required to adjudicate the dispute i.e.,

“Whether the action of management M/s. J.S. Communication, a contractor of M/s. BDL Hyderabad not to
give skilled wages to the workman Shri C.Narsingh Rao is justified? If not what other benefit he is entitled to?”’

After receiving the above said reference, it was registered as ID No. 29/2019 in this Tribunal and notices were
issued to both the parties and procured their presence.

2. The case is posted for filing of Counter statement by the Respondent. At such stage, on 29.10.2019 the
Petitioner and Respondent No.1 filed a joint memo stating therein to close the case as they have settled their dispute
outside the court. The counsel for the Petitioner identified the Petitioner and respondent No.1 along with their signature
appearing in the joint memo.

3. Perused the joint memo, wherein it has been stated that, in this case Respondent No.2 is a formal party and the
claim was made against Respondent No.l. Due to non-payment of salaries the Petitioner has filed this case, against
Respondent No.l. Now, Respondent No.l has paid the arrear salary amount and it has been settled on payment of
Rs.75,000/-. Respondent No.1 has already given a cheque of Rs.75,000/-, bearing cheque No.000140 dated 29.10.2019
of HDFC bank to the Petitioner and there will be no further claim regarding this case by the Petitioner against the
Respondents.

4. I have heard the Learned Counsel for the Petitioner along with the Petitioner and Respondent No.1 The
Petitioner and the Respondent No.l1 were explained about the terms and conditions of the settlement. The Petitioner
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submitted that he has no claim to raise against the Respondent. Hence, in view of the submission of the Petitioner and
Respondent No.1, as well as the averments made in the joint compromise memo, the same is accepted and the case is
closed.

4. In view of the compromise made between the parties, it is seen that both the parties have settled their dispute
and the Petitioner has no claim to raise, hence, the joint compromise memo is allowed and the compromise made
between the parties is accepted. The case is closed as settled.

The reference is answered accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the 29" day
of October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner

NIL

Documents marked for the Respondent

NIL

% feedtt, 5 v, 2019

1.3, 1995.—=i=i fFare stfafaaw, 1947 (1947 7 14) T g7 17 F ATEI | Feal T GEhTT
HEH werieerd (Fat), dfifieseget, FAT wa, 92 et o o7 U 37 FH=0T F 999d7 * qaa
Rl 3T 37 FHET & dia aqag § e sienfie e § w07 avr sientis i ua =\
TTAT- 2 7% faeed T % d=Te (e "edr 123/2015) T YT FEcdT § ST Fea i FLHTE M 21.10.2019 T
YT ET I |

[. TH-42025/07/2019-35317 (S17)]
AT, . STH, ATANT STTEHTLT

New Delhi, the 5th November, 2019

S.0. 1995.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 123/2015) of the Central Government Industrial Tribunal-cum-
Labour Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Director General (Works), CPWD, Nirman Bhawan, New Delhi & Others, and their workmen which were received by
the Central Government on 21.10.2019.

[No. L-42025/07/2019-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour

Court-II, New Delhi
INDUSTRIAL DISPUTE CASE NO. 123/2015

Date of Passing Award- 11" September, 2019

Between:

Shri Bachan Singh,

House No. 243, West Long Street,
Vill & PO- Khera Kalan,
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New Delhi- 110082. ... Workman
Versus

The Director,
AIIMS, Ansari Nagar,
New Delhi- 110029. ...Management

Appearances:-

Claimant in person (A/R) For the Workman
None for the management (A/R)  For the Management
AWARD

This is an application filed by the claimant/workman u/s 33A of the ID Act claiming that pending adjudication
of ID No. 54/2014 filed by him the management changed his service condition by terminating his service without
obtaining permission/approval from the Appropriate Authority. The same being illegal is liable to be set aside. While
praying for an interim order of reinstatement the claimant has sought for other remedies as would be admissible.

Notice of the claim petition was sent and served on the management who did not appear and by order dated
30.10.2017 the management was proceeded ex-parte.

The claimant filed his evidence by examining himself as WW 1. In the said evidence he has stated that in the
year 2003 he was appopinted against a permanent vacancy as a driver in AIIMS and as per the direction of the head of
the Transport Department was working as a mechanic of Air conditioner and water cooler etc. Alleging discrimination
with regard to salary and other benefits he had raised a claim before the Labour Commissioner where conciliation
proceeding was initiated and being referred by the Appropriate Government ID No. 54/2014 was registered before the
Central Government Industrial Tribunal Delhi. The management was duly noticed in that proceeding but opted not to
contest the same. Having knowledge about the pendency of the Industrial Dispute the management in a vindicated action
on 13.10.2014 served a notice to show cause for a disciplinary action to be taken against him. The claimant submitted
written reply to the same. But the management without considering the representation of the claimant and in gross
violation of the provisions of ID Act by order dated 26.02.2015 retrenched the workman from service w.e.f. 27.03.2015
and while doing so, no showcause was called from him. Since the action of the management was during the pendency of
the Industrial Dispute by the workman and no permission was taken for changing the service condition the same is
illegal.

To corroborate the evidence adduced by him he has examined two other witnesses namely Amit Kumar and
Vinod Kumar and also filed documents which have been marked in a series of WW1/1 to WW1/12. The document
include the ID Card issued to the claimant, the complaint petition filed by him, the document relating to the qualification
of the claimant, the seniority list prepared by the DPC, the notice to showcause and the order of termination etc. The
evidence of the workman has been left uncontroverted by the management. The claimant has also filed the copy of the
ex-parte award passed by this tribunal in ID No. 54/2014. In the said award marked as exhibit WW1/1 this tribunal has
dismissed the claim of the workman.

There is no dispute that prior to the alleged showcause notice and the order of dismissal ID No. 54/2014 was
pending. The provision of law laid u/s 33A of the ID Act applies to the proposition when the employer wants to alter the
service condition of the workman to his prejudice with regard to any matter connected to a pending dispute or for any
misconduct connected to that dispute. In such a situation the employer is under statutory obligations to seek prior
permission in writing of the authority before whom the dispute is pending.

To attract the provisions of section 33A of the ID Act the conditions precedent are:

D That there should have been contravention by the management of the provisions of section 33 of the
Act.
2) That the contravention should have been during the pendency of the proceeding before the conciliatory

authority, labour court tribunal or National tribunal as the case may be.

3) That the complainant should have been aggrieved by the contravention.
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“4) That the application should have been made to the labour court/, tribunal in which original proceeding
is pending.

As of this case there was violation of section 33 of the ID Act which has been proved through oral and
documentary evidence by the claimant. The dispute which was raised before this tribunal by the claimant in ID
No. 54/2014 is connected with the dispute in respect of which the order of dismissal has been passed. Admittedly no
application seeking permission was ever filed by the management before this tribunal. That being the position it is
evidently clear that the action of the management in dispensing with the service of the workman during the pendency of
ID No. 54/2014 is void abinitio and the claimant is deemed to be in service of the management on the date of termination
of service with all consequential benefits. Hence, ordered.

ORDER

The application filed u/s 33A is allowed and the termination of the service of the claimant by the management
w.e.f 27.03.2015 is held to be illegal and void and it is held that the claimant is deemed to be in service of the
management with all consequential benefits on that date. This award is accordingly passed. Send a copy of this award to
the appropriate government for notification as required under section 17 of the ID act 1947.

Dictated & Corrected by me.
11th September, 2019
PRANITA MOHANTY, Presiding Officer

7% feedtt, 5 T, 2019

1.3, 1996.—= M= fFare st T, 1947 (1947 &7 14) T 9T 17 F ATEL | Feal T THT
o Ak, feeet v fovmw, faeeft siiv svr ue 3eh U= & Taud T & dag Rt S 3 FHeart
F a4 ey # [Afde st A § w07 awwr sienfies sftmor g 987 = 2, 98 et %
U (H2 HEAT 67/2013) Tl T FLAT & ST st d AL &l 21.10.2019 Tl ITH T |

[5. TF-42011/35/2013-3m57 (7))

AT, . ITHT, ATANT STTEHTLT

New Delhi, the 5th November, 2019

S.0. 1996.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/2013) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Commissioner, Municipal Corporation of Delhi, Delhi & Others, and their workmen which were received by the Central
Government on 21.10.2019.

[No. L-42011/35/2013-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2, NEW DELHI
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi
INDUSTRIAL DISPUTE CASE No.67/2013
Date of Passing Award : 20th September,2019

Between :-

Shri Rakesh Kumar Saini,

S/o. Shri Bhoolan Singh, Beldar,

lastly posted at EE/Divn. XVI, Works Deptt.,
Kashmere Gate, Civil Line Zone, through
General Secretary,
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Municipal Employees Union,
Agarwal Bhawan, GT Road,
Tis Hazari, Delhi 110054. ...Workman

Versus

The Management of Municipal Corporation of Delhi,

Through its Commissioner,

Town Hall, Chandni Chowk, Delhi-110006

Now after bifurcation erstwhile Municipal Corporation of Delhi,
North Delhi Municipal Corporation, through its

Commissioner (North),

SP Mukherjee Civic Centre,

JL Nehru Marg, New Delhi 110002. ...Management
Appearances :-

Shri Sachita Kumar, A/R For the Workman

Shri Rahul Verma, A/R For the Management

AWARD

The Government of India, Ministry of Labour vide letter No.L-42011/35/2013/IR(DU) dated 20.06.2013 has
referred the present dispute between Rakesh Kumar Saini and the Management of MCD, to this Tribunal under clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the Act) for
adjudication to the following effect :-

‘Whether the action of the management of MCDi in terminating the services of Shri Rakesh Kumar Saini,
Ex-Beldar w.e.f. 6/3/03 is justified or not? To what relief the workman is entitled to and from which date?’

2. Both parties were put to notice and the claimant filed statement of claim, contending that he joined into the
employment of Management w.e.f. 15/6/1997 as a Beldar. He was a monthly paid muster roll worker but he was
designated as a daily rated/casual worker and was paid fixed wages which was revised from time to time under the
Minimum Wages Act. On 22/2/2003 the workman concerned alongwith Shri Badar Majid, JE and Shri Om Prakash,
regular Beldar were arrested by the CBI on a false complaint alleging that they demanded a bribe from an NRI, for
allowing construction of a small room. The workman was granted bail on 4/3/2003 and thereafter, he reported for duty
on 6/3/2003 but he was not allowed to resume duties by the officials of the Management. Subsequently, a letter dated
17/3/2003 was issued to the workman that his muster roll was being suspended as he was found involved/arrested in
RC13(A)/2003 under Section 7 of Prevention of Corruption Act and 120-B of IPC. Thereafter the workman submitted a
representation to the Management for taking him back on duties but to no response. It is pleaded that the workman was
acquitted by the Court of Shri T.R. Naval, Special Judge (PC Act), Tis Hazari Courts, Delhi vide judgement dated
8/10/2009. On 16/10/2009 the workman submitted a representation to the Management, informing about his acquittal
and requested the Management to allow him to join duties but the Management vide memo dated 25/5/2010 rejected his
request. The services of the workman habe been terminated w.e.f. 6/3/2003 by way of refusal of duties , which action of
the Management is totally illegal,, bad, unjust and malafide because no memo or charge sheet was served upon the
workman; no opportunity of being heard was given to him; no notice, notice pay or service compensation was paid to
him at the time of his termination; the Management has also not displayed any seniority list at the time of termination of
his services and as such, termination of his services is in gross violation of Section 25-F, G and H of the Act. The other
two employees namely Shri Badar Majid, JE and Shri Om Parkash, regular Beldar who were also co-accused in the
criminal case, after their acquittal were taken back on duties but the workman was totally ignored. The workman is
totally unemployed since the date of his termination i.e. from 6/3/2003. Demand notice dated 11/6/2010 was sent to the
Management but to no response. Thereafter, conciliation proceedings were initiated but resulted into failure, due to
adamant & non cooperative attitude of the Management. He has prayed for his reinstatement into service with full back
wages & all consequential benefits.

3- The statement of claim has been resisted by the Management who filed written statement and took preliminary
objections, inter-alia that no demand notice has been served upon the Management; the claimant/workman has concealed
the material facts that the Competent authority vide order dated 25/2/2013 has allowed re-engagement of the claimant as
daily wager muster roll beldar and he has already joined duty as such on 13/3/2013 with the Management. On merits,
while denying allegations of the workman that he was working on job of permanent nature or that his services were
terminated in violation of Section 25-F,G and H of the Act, it is stated that since the claimant being a daily wager
employee remained in judicial custody from 22/2/2003 to 4/3/2003, his muster roll was suspended. The representation of
the claimant was rightly rejected by the Management vide order dated 17/5/2010 which was communicated to the
workman vide office order dated 25/5/2010. Prayer has been made for dismissal of the claim petition.
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4- The workman/claimant filed rejoinder, reiterating his own case as set up in the statement of claim and denied the
allegations of the Management.

5- Vide order dated 21/11/2016 my learned Predecessor framed following issues and parties were called upon to
lead their evidence :-

1) Whether the action of the management of MCD in terminating the services of Shri Rakesh Kumar
Saini, Ex-Beldar w.e.f.6/3/2003 is justified or not ? If so, its effect ?

2) Whether any demand notice has been served by the workman upon the Management prior to raising of
the dispute ? If so, its effect ?

3) Whether the present dispute has been properly espoused by a recognised Union ? If so, its effect ?
4) To what relief the workman is entitled to ?
6- The workman /claimant examined himself as WW1 and led evidence by way of affidavit Ex WW1/A. He

placed reliance on documents Ex.WW1/1 to ExWW1/11.  On the other hand, the Management examined one
Shri S.C.Garg, Assistant Engineer who filed his affidavit ExMW1/A and relied on the documents ExMW1/1 &
ExMW1/2.

7- I have heard arguments from A/Rs of the parties and have also gone through the records carefully. My findings
on the above issues are as follows.

ISSUE No. 2

8- Firstly, I take up this issue regarding service of demand notice. The workman in para 8 of his statement of

claim has pleaded that a demand notice was served upon the Management by Registered AD post vide communication
dated 11/6/2010. It has been reiterated so by the workman in his affidavit Ex WW1/A. Testimony of the workman in
this regard has gone unchallenged and unrebutted as he was not put to any cross examination on behalf of the
Management. The workman has also filed on record copy of the legal demand notice dated 11/6/2010 as Ex. WW 1/1; its
postal receipt as Ex.- WW1/2 and AD card as Ex WW1/3. MW1 Shri S.C.Garg —witness of the Management has admitted
that address given on point-A in ExWW1/1 to Ex.WW1/3 is the correct address of the Management and document
Ex.WW1/3 bears the correct stamp of the Management. In the light of documents Ex WW1/1 to Ex WW 1/3, contention
of the Management that no demand notice was served by the claimant upon the Management prior to raising of the
present dispute is not sustainable. In the circumstances, this Tribunal has no hesitation to hold that a valid demand notice
has been served by the workman upon the Management prior to raising of the present dispute. This issue is answered in
favour of the workman.

ISSUE NO. 3 :-

9- During the course of arguments, this issue was not seriously pressed for by the A/R appearing on behalf of the
Management, because no objection regarding espousal of the dispute of the workman, was taken in the written statement.
Even otherwise, legal demand notice Ex WW1/1 was sent by the General Secretary of Municipal Employees Union
(Regd.). The dispute between the parties has been referred to this Tribunal by the Appropriate Government.
Furthermore, sub-section (1) of Section 2 of the Act which recites as under, clearly provides that dispute pertaining to
discharge, dismissal/termination of service of an individual workman does not require any espousal by fellow workman
or by any Union :-

“Section 2A : Dismissal etc. of an individual workman to be deemed to be an industrial dispute —

D Where any employer discharges, dismisses, retrenches or otherwise terminates the services of an individual
workman, any dispute or difference between that workman and his employer connected with or arising out of such
discharge, dismissal, retrenchment shall be deemed to be an industrial dispute, notwithstanding that no other
workman nor any union of workmen is a party to the dispute”.

In view of the provisions of Section 2-A(1) of the Act, the present dispute between the parties relating to
termination of services of the workman/claimant herein, is considered to be an industrial dispute and even if it is admitted
that same has not been espoused by any Union, the present dispute/reference is maintainable. This issue is accordingly
answered in favour of the workman and against the Management.

ISSUE No. 1 and 4 :-

10- From the pleadings of the parties and evidence adduced on record, it is not in dispute that the claimant had been
working under the Management as a daily wage/muster roll Beldar since after his joining on 15/6/1997. Relationship of
employer-employee between the parties is not in dispute. It is the case of the workman that his services were terminated
illegally by the Management on 6/3/2003 when he was not allowed to resume duties by the officials of the Management
and that his termination was in violation of the provisions of Section 25-F,G and H of the Act. On the contrary, the case
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of the Management is that since the claimant/workman being a daily wager employee remained in judicial custody from
22/2/2003 to 4/3/2003, his muster roll was suspended.

11- It is undisputed fact rather admitted to by MWI1 in his cross examination that on 22/2/2003 the workman
alongwith JE Badar Majid and regular Beldar Om Prakash were arrested by CBI on charge of demanding bribe and they
were released on bail on 4/3/2003. Shri S.C.Garg, MW1 has admitted that after having been released on bail, the
workman had approached the Management on 6/3/2003 for allowing him to perform duty. He also admitted that the
name of the workman was deleted from the rolls of the Management on 6/3/2003 but no notice, notice pay or
retrenchment compensation was either offered or paid to him. To my mind, striking off the name of the
workman/claimant from the muster roll amounted to “termination of service” particularly when no notice or
compensation in lieu of notice period is given to the workman by the Management. To this view, I am fortified by the
decision of Hon’ble Supreme Court of India in the case of H.D. Singh Versus Reserve Bank of India and others,
Manu/SC/0217/1985 wherein their lordships have observed that :-

“...Striking off the name of a workman from the rolls by the employer amounts to “termination of service” and
such termination is retrenchment within the meaning of Section 2(00) of the Act if effected in violation of the
mandatory provision contained in Section 25-F and is invalid....”

It is not in dispute that the workman/claimant herein worked under the Management for 240 days in a calendar
year preceding to his termination w.e.f.6/3/2003 inasmuch as he worked continuously w.e.f.15/6/1997 till 22/2/2003
when he was arrested by CBI but reported for duty on 6/3/2003 after securing bail on 4/3/2003. However, he was not
allowed to do so, rather his name was struck off the muster rolls. MW 1 Shri S.C.Garg —sole witness of the Management
has admitted that when the name of the workman was deleted from the muster roll on 6/3/2003, no memo or charge sheet
or show cause notice was served upon him. Since the Management had not issued any notice or paid compensation in
lieu of notice period to the claimant prior to termination of his services w.e.f. 6/3/2003, action of the Management in
terminating services of the claimant/workman was in violation of provisions of Section 25-F of the Act.

12- I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to
retrenchment of workmen, are absolute and inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until —

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days’ average pay for every completed years of continuous service or any part thereof in excess
of six months; and

() Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
Management has violated the provisions of Section 25-F of the Act.

13- There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management illegal and void under the law.

14- Since neither any valid notice nor compensation in lieu of notice period was given by the Management to the
workman at the time of termination, the action of the Management in terminating the services of the workman w.e.f.
6/3/2003 is held to be illegal and void.

15- Now important question arises for consideration is as to whether the claimant/workman is entitled to
reinstatement of service with full back wages or any incidental relief of payment of back wages. The claimant in the
pleading as well as in his testimony has stated that he was acquitted in the criminal case by the Court of Shri T.R. Naval,
Special Judge (PC Act). Delhi vide judgement dated 8/10/2009, copy of which has been filed on record by the claimant
as Ex WW1/8. He has also filed on record copy of the application dated 16/10/2009 (Ex.WW1/9) which he had sent to
the Management alongwith the copy of the aforesaid judgement with the prayer that his muster roll be revived and that he
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be allowed to join his duties. However his request was rejected by the Management vide memo dated 25/5/2010
(Ex.WW1/10). It is pertinent to mention here that workman has since been reinstated in service by the Management
w.e.f. 12/3/2013 on the basis of his representation dated 24/4/2011 which fact though was not pleaded by the workman
in his statement of claim, has been admitted to by the witness of the Management in his cross examination. MW1 has
conceded that for the period between 6/3/2003 to 12/3/2013, neither wages were paid to the workman nor he was allowed
continuity in service. However, the fact remains that the workman after having been reinstated by the Management
w.e.f. 12/3/2013 is still working under the Management as a daily wager. Thus, the point/issue of reinstatement of the
claimant into service has become infructuous, since he has already been reinstated by the Management w.e.f.12/3/2013.

16- As regards back wages for the period between 6/3/2013 to 12/3/2013, testimony of the claimant that he is
unemployed since after his termination, has gone unchallanged. The Management has not adduced any evidence to show
that the claimant was gainfully employed somewhere else or that he was in a position to make his both ends meet by
doing any work during the aforesaid period. Even if it is assumed that the claimant was doing some intermittent or
adhoc work to make his both ends meet, that would not itself amount to gainful employment. The workman/claimant is
presently aged about 48 years as while appearing in the witness box as WW1 on 21/8/2014 he had disclosed his age as 43
years.

17 The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

1) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority or
the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If
the employer wants to avoid payment of full back wages, then I has to plead and also lead cogent
evidence to prove that the employee/workman wads gainfully employed and was getting wages equal
to the wages he/she wads drawing prior to the termination of service. This is so because it is settled law
that the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

18- The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the
employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. (Anoop
Sharma Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497).

19- However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh
reported as 2005 SCC (L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination of
service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors like the
manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy or inviting
applications from the employment exchange, nature of appointment namely, whether ad hoc, short term, daily wage,
temporary or permanent in character, any special qualification required for the job and the like should be weighed and
balanced in taking a decision regarding award of back wages. One of the important factors which has to be taken into
consideration is the length of service, which the workman had rendered with the employer. If the workman has
rendered a considerable period of service and his services are wrongfully terminated, he may be awarded full or
partial back wages keeping in view the fact that at this age and the qualification possessed by him he may not be in a
position to get another employment. However, where the total length of service rendered by a workman is very small,
the award of back wages for the complete period i.e. from the date of termination till the date of the award, which our
experience shows is often quite large, would be wholly inappropriate. A regular service of permanent character cannot
be compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.”
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In the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018) MANU/de/1322/2018 wherein service of a
casual driver was terminated without any notice or payment of one month’s salary in lieu of such notice. The Industrial
Tribunal answering the reference held the action of the management to be illegal and in violation of Section 25-F of the
Act. The Award was upheld by Hon’ble High Court of Delhi by observing as under :-

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, dated
29t May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the respondent, by the
petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the Labour Court, that the services
of the respondent were retrenched in violation of Section 25-F of the ID Act and that, therefore, he was entitled to be
reinstated in service with all consequential benefits. In view of the fact that going by the age of the respondent as
disclosed in the counter affidavit filed before this Court, he would, today, be only 50 years of age, and also in view of the
fact that the termination of his services as SCM Driver was not on account of any deficiency or shortcoming detected in
the manner of discharge by the respondent, of his duties as such, I am of the opinion, that the facts of the present case, do
not warrant any interference with the direction, of the Labour Court, to the petitioner to reinstate the respondent in
service with the benefit of continuity of service. The petitioner is, therefore, directed to reinstate the respondent in
service forthwith.

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages
which he would have drawn had he continued to serve the petitioner.....”

20- Having regard to the legal position as discussed above and the fact that the claimant has already been reinstated
into service w.e.f.12/3/2013, this Tribunal is of the firm view that ends of justice will meet if the claimant is held entitled
to get 50 per cent back wages for the period from 6/3/2003 to 11/3/2013 with continuity of service, inasmuch as
termination of the claimant/workman was illegal and unjustified. These issues are accordingly answered in favour of the
workman.

ORDER

The reference is answered on the contest in favour of the workman. The order passed by the Management
regarding striking off the name of workman from the roll, amounting to termination of the workman/claimant w.e.f.
6/3/2003 is held to be illegal. It is ordered that the workman shall be deemed to be in service w.e.f.6/3/2003 till
11/3/2013. It is also ordered that the claimant shall be entitled to 50 per cent back wages for the period from 6/3/2003 till
11/3/2013, arrears of which shall be paid by the Management within three months from the date of publication of the
Award, failing which the claimant/workman will be entitled to recover the same alongwith interest @ 6% from the date
of publication of the Award till realization. Award is passed accordingly. Let copy of this Award be sent for publication
as required under Section 17 of the Act.

The reference is accordingly answered.
Dictated & corrected by me.
20™ September, 2019
PRANITA MOHANTY, Presiding Officer

% faeett, 13 7w, 2019
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[. T-40012/17/2012-315317 (S17)]

AT, . STE, AN TR

New Delhi, the 13th November, 2019

S.0. 1997.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 161/2012) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Chief
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General Manager, Bharat Sanchar Nigam Limited, Dehradun & Others, and their workmen which were received by the
Central Government on 08.11.2019.

[No. L-40012/17/2012-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT:- SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 161/2012

Date of Passing Award: 26" September, 2019

BSNL Casual & Contract Workers Union (Regd.)

Through its General Secretary,

Jangi Bhawan, Moti Nagar,

Post Arjun Nagar,

Haldwani, Uttrakhand. ...Workmen/Claimants

Versus
Bharat Sanchar Nigam Limited,
Through its Chief General Manager,
(Telecom West),
Windlas Shoping Complex,
Rajpur Road,
Dehradun 248001. ... Management/Respondent

Appearances :-
Shri Sunil Kumar, A/R For the Workman
Shri Atul Bhardwaj A/R For the Management

AWARD

This Award shall dispose of a reference which was made to this Tribunal by the appropriate Government vide
letter No. L-40012/17/ 2012-IR(DU) dated 9"/21% November, 2012 under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of
which are as under:

‘Whether the action of Management of BSNL Nainital (Haldwani) of not regularizing the services of 231
workmen (list enclosed) is unjusfied ? If so, to what relief workmen are entitled to?’

2. Both parties were put to notice and the claimants/workmen through their Union filed statement of claim with the
averments inter-alia that the Management through its various SSAs are engaging workmen on contract basis through
contractors since the year 2005. Some of the workmen mentioned in Annexure-A were engaged by the Management as
far back as 1991. It is pleaded that during the period from 1991 to 2005 these workmen were engaged by the BSNL
directly and their wages were paid in Form AC-17 every month. No role was ever played by any contractor in the
recruitment, supervision & control as well as payment of wages of the workmen. They were recruited and appointed by
the senior officers of BSNL, Uttrakhand and the alleged contractors are only for namesake. The contract between BSNL
and alleged contractors are sham and bogus. The claimants/workmen were engaged in the core activities of the
Management like maintenance of telephone lines, maintenance of telephone exchanges, cable joining etc.., as Telephone
Mechanics, Computer Operators, Office Assistants, Clerks, Stenographers etc. There has been no complaints against the
performance and conduct of the contractual workmen. The work performed by the workmen are permanent and perennial
in nature. The Management has not taken any steps for regularizing the services of the workmen just to deny them
benefits of permanent workmen. The workmen sent a demand notice to the Management on 7/4/2010 but to no response.
Thereafter the dispute was raised before the Conciliation Officer but to no avail. It is claimed that the workmen (whose
details are given in Annexure-A) are entitled to be regularized w.e.f. 7/4/2010 i.e. from the date of demands raised by the
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workmen Union. Prayer has been made that award be passed against the Management for regularizing the services of the
workmen as per Annexure-A.

3- The claim petition has been resisted by the Management of BSNL who filed its written statement and took
preliminary objections that there is no relationship of employer and employee between the parties, as all the claimants are
labourers of contractor to whom contract had been awarded by the Management through open tenders. It was the
contractor who engaged the workmen for completion of the job as per requirement/assignment of the contract. The
workmen/claimants were never engaged as employees of the Management and as such they are not the workmen as per
Section 2(S) of the Act. It has been denied that during the period from 1991 to 2005 the workmen were engaged by
BSNL directly and their wages were paid in Form AC-17 every month. It has been alleged that the officials of the
Management have no control over the workmen who have worked for various contractors at various sites. Since the
workmen were not the employees of the Management, question of regularizing their services by the Management does
not arise. Prayer has been made for dismissal of the claim petition.

4- On the pleadings of the parties, following issues were framed on 16/1/2014 :-

1) Whether relationship of employer and employee exists between the management and workmen ? If so,
its effect ?

2) Whether the action of Management of BSNL, Nainital (Haldwani) of non regularizing the services of
231 workmen (list enclosed) is unjustified ? If so, its effect ?
3) To what relief if any workmen are entitled to ?
5- The Claimants in support of their case examined in all 67 witnesses as WW1 to WW 67 including Shri

K.K.Bora, General Secretary of the Union as WW67. They tendered their respective affidavits Ex WW1/A to
Ex.WW67/A and relied on documents ExWW1/1 to ExWW1/18 and Ex WW110/1. On the other hand, the
Management in order to rebut the case of the claimants, examined Shri Deepak Kumar Sharma, Deputy General
Manager (Telecom), Haldwani (Nainital) as MW 1 who tendered his evidence by way of affidavit Ex MW 1/A and relied
on the documents Ex.MW1/1 to Ex.MW1/10 (colly.)

6- Arguments were advanced by Shri Sunil Kumar, A/R for the claimants and Shri Atul Bhardwaj, A/R for the
Management. Perused the records carefully. The findings on the above issues are as follows.

Issue No.1 to 3 :-

7- All these issues being inter dependent are taken up together for disposal by common discussion.

8- At the outset, it may be mentioned that the appropriate Government referred the dispute regarding regularization
of the services of 231 Nos. of workmen (as per list enclosed). The said list contains the names, parentage & place of
posting of 231 Nos. of workmen, (as annexed alongwith the reference) is now marked as Ex.C-1 (for the sake of
identification). Perusal of the record shows that during pendency of the proceedings, an application on behalf of 11 more
claimants was filed for impleading them as co-workmen on the ground that though they are performing the same duties,
they could not file the case alongwith their co-workmen and the said application was allowed vide order dated
17/11/2017. The particulars of those newly added workmen are given in the list now marked as Ex.C-2. Thus, this
dispute pertains to 242 (231 + 11) workmen whose particulars are given in the lists Ex.C-1 and Ex.C-2 respectively.

9- Case of the claimants/workmen herein is that during the period from 1991 to 2005 most of workmen were
engaged by the BSNL directly and their wages were paid in Form AC-17 every month. However, the Management
through its various SSAs started engaging workmen on contract basis through contractors from the year 2005. The
workmen were recruited & appointed by the senior officers of BSNL, Uttrakhand and the alleged contractors are only for
namesake. The contract between BSNL and alleged contractors are sham and bogus. On the other hand, case of the
Management is that the workmen/claimants were never engaged by the Management. All the claimants are
labourers/workers of contractor to whom contract/s had been awarded by the Management through open tenders from
time to time. It was the contractor who engaged the workmen for completion of the job as per requirement/assignment
of the contract. As such, there does not exist any relationship of employer and employees between the Management &
claimants herein.

9- During the course of arguments, learned A/R appearing for the Management strenuously argued that since the
claimants were not directly appointed by the Management herein and they used to get wages from the contractor/s, there
existed no relationship of employer-employee between the parties. He relied on a number of judgements viz. Workman
Vs. Coates of India Ltd. (2004) 3 SCC 547; Haldia Refinery Canteen Employees Union Vs. Indian Qil
Corporation Ltd;(2005) SCC 51; Balwant Rai Saluja Vs. Air India Ltd (2014) 9 SCC 407; Dhrangadhra
Chemiccal Works Ltd. Versus State of Saurashtra, AIR 1957 SC 274; Ram Singh Vs. Union Territory,
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Chandigarh (2004) 1 SCC 126; Workman of Nilgiri Coop Marketing Society Vs. State of Tamilnadu (2004) 3 SCC
4514; State of Karnatka Versus Uma Devi and others 2006(4) SCC 1 to buttress his submission that if the contract is
for supply of labour, necessarily the labour supplied by the contractor will work under the directions, supervision and
control of the principal employer but that would not make the worker a direct employee of the principal employer, if the
salary is paid by a contractor.

10) There is no dispute about preposition of law that the effective control test and organization test are not the only
factors which can be said to be decisive. With a view to elicit the answer, with regard to employer and employee
relationship, the Court/Tribunal is required to consider several factors vis-a-vis- who is the appointing authority, who is
the paymaster, who can dismiss; how long alternative service lasts, the extent & control of supervision; the nature of the
job — professional or skilled work etc. etc, which would have a bearing on the issue in dispute. For that purpose it is
required to consider the evidence adduced on record by the parties to the dispute.

11) Testimony of the workmen/claimants who appeared in the witness box as WW1 to WW 66 are in the line of the
averments made in the claim petition. WW1 Shankar Lal claimed to have joined the services of BSNL in July, 1999 and
he has been working as Lineman. WW 2 Shri Kamal Kumar Tripathi testified that he joined the services of BSNL in
March, 1996. In cross examination he clarified that he was working as a clerk but no appointment letter was issued to
him. He has been receiving salary through NEFT/ECS. According to testimony of WW3 Chandra Shekhar Pandey, he
has been working since February, 1999 as a telephone mechanic but no appointment letter was issued regarding his
engagement. In cross examination he clarified that he was orally called for the job by Shri L.N.Joshi, the then SDO at
Haldwani. WW4 Mahesh Singh Bisht testified that he joined the services of BSNL on 1/11/1997 as a phone mechanic
but he was not issued any appointment letter. In cross examination he explained that he was orally called for the job by
Shri A.K. Asthana, the then AO at Haldwani. WW5 Shri Alok Tewari deposed that he has been working as a computer
operator since 1997 under the Management and he was orally called for the job by Shri Bajpayi, the then TTM at
Haldwani He explained that initially his attendance used to be marked but later on it was stopped after 1-1/2 year. He
denied the suggestion that he received his wages from contractor through bank. According to testimony of WW6 Gopal
Singh Rana, he has been working under the Management since 1999 as an Office Assistant and was orally called for the
job by Shri GCS Bisht, the then PRO at Haldwani. Testimony of WW?7 Shankar Singh Rawat is to the effect that he has
been working as a Lineman since 1998 and was orally called for the job by Shri N.B.Bisht, the then SDO at Haldwani.
WWS8 Skhri Jagat Pal Singh deposed that he joined the services of BSNL on 6/5/1998 and has been working as a
Lineman. He was called for the job by Shri N.B. Bisht, the then SDO at Haldwani. To the same effect are the statements
of other workmen who appeared as WW9 to WW66 and claimed to have joined service under the Management at
different point of time prior to 2005 & after 2005 and have been working either as Lineman, BTS Operator, computer
operator, phone mechanic clerk, electrical wireman, cable jointer, housekeeping staff etc. It is worth mentioning that it
has come in the cross examination of these witnesses/ claimants that they had not applied for the jobs in response to any
advertisement, nor their names were sponsored by the Employment Exchange, nor any appointment letter were issued to
them. The claimants have placed reliance on the documents Mark-A to E; Ex.WW3/1 (colly.), Mark X and Mark X-1..
Mark-A is the copy of the order dated 1-1-2012 passed under Section 19(1) of RTI Act by the Public Information
Officer/Regional Provident Fund Commissioner-1, Kanwli, Dehradun which was received by one of the workmen Shri
Kamal Kumar Tripathi at the office address i.e. Office of General Manager (Telecom), Distt. Nainital, Haldwani. Mark -
2 is the receipt of payment made to the workman Kamal Kumar Tripathi on 6/12/1996 by SDE (MM) Haldwani.
Document Mark-C (colly.)is the copy of gate pass for carrying goods/items like cable, jumpher wire, drop wire, , PLB
pipe etc.; Mark-D is copy of receipt of goods/item TSF-V W/L Cable by the workman Anand Singh on behalf of SDE,
Nainital and Mark-E is copy of circular dated 8/7/2015 issued by the office of AGM (A&P), BSNL to all the CGM,
Telecom and SSA Heads. Mark-X & Mark X-1 are the copies of the duty chart in respect of the departmental
workers/contractual workers posted under SDE (Phones), Haldwani for the period from 31/3/2019 to 6/4/2019.
Document Ex. WW3/1 (colly. pages 1 to 96 are the receipts of payment by the workman Nathu Lal from JTO, Lalkua,
BSNL ; attendance sheet of the workers/officials deployed at Telephone Exchange, Motahaldu; receipts regarding
purchase of Diesel, Mobile Oil/lubricants etc. from M/s Trilok Singh &Company by the workman Chander Shekhar
Pandey s/o. Laladhar Pandey on behalf of BSNL, Motahaldu, Haldwani on different dates during the years 2001 to 2005.
These documents have been placed on record, mostly to prove the conduct of the management in engaging the workmen
for official work on their employees.

12- According to the testimony /affidavit Ex MW 1/A of Shri Deepak Kumar Sharma, Deputy General Manager
(Telecom), there never existed any relationship as of employer-employees between the Management and the claimants
herein. The claimants were engaged by the different contractors. This witness has filed on record copy of
agreements/contracts (Ex.MW1/1 to ExMW1/10) executed by the Management in favour of different contractor/s
namely M/s Tomar Detective Security (P) Ltd; M/s Laxmi Engineers, Mathura; M/s Tabi Telecom Services, Bulandshahr
(UP); M/’s Uttranchal Enterprises, Kasipsur, M/s Baba Trading Company, Dehradun; M/s Mangal Trading Company
Morena (UP); M/s Jai Shree Ram Traders, Gwalior (MP); M/s Creative Computer Sytem, Almora; M/s Ragunath
Computers, Haldwani and M/s Aftab Infocom Pvt.Ltd., Begusarai. Perusal of these contracts/agreements shows that
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these were executed by the Management at different points of time, starting from 2-11-2005 to 14/2/2017. In cross
examination, he exressed his ignorance if the workmen of these proceedings were working with BSNL since 1995 these
contractors. He also showed his ignorance if there was any contractor engaged since 1995 to 2005 for undertaking the
kinds of work the workmen of this proceeding were undertaking. He admitted that after 1985 there has been a manifold
increase in the workload of BSNL at Nainital and that the BSNL, Nainital is in requirement of services rendered by the
workmen of these proceedings throughout the year. Though he deposed that whenever any underground fault is detected
the technical Officer of BSNL used to attend the same with the help of labourers engaged by the contractor, by digging
the trench and thereafter the staff of BSNL used to repair & link the damaged Cable, could not name any person working
as a Cable Jointer being a permanent staff of BSNL. He also showed his ignorance if all the exchanges functioning under
SSA, Nainital are functioning with single permanent staff with the help of workers engaged by the contractor. This
witness of the Management could not say as to who had issued the warning letter Mark-A (purportedly issued by Junior
Telecom Officer, Telecom Exchange, LalKua, to the workman Dev Bahadur resident of village Haripur Shivdutt,
Arjunpur regarding dereliction of duty. (Dev Bahadur is one of the workmen and his name finds mention at S1.No.18 of
the list Ex.C-1). It would not be out of place to mention here that thoughMW1 Deepak Kumar Sharma in his cross
examination could not identify the signatures appearing on documents Mark X and MarkX-1, however the management
has neither disputed the genuineness and authenticity of these documents nor has led any evidence to show that these
documents Mark X and MarkX-1 (Duty Chart of the claimants) are fake and fabricated. Hence, from the set of aforesaid
evidence led by both the parties and the documents relating to an undisputed point of time, the only conclusion is that the
claimant/workman were engaged into work at different point of time by the officers of the management, discharging
perennial nature of work under the supervision and control of the officers of BSNL.

13- As per deposition of WW1 to WW66 coupled with the documents Mark A to E, X, X-1 and Ex.3/1 (colly.), it
is evident that most of the claimants/ workmen who were engaged either directly before 2005 or through contractors after
2005, for doing the work of Lineman, BTS Operator, computer operator, phone mechanic clerk, electrical wireman, cable
jointer, housekeeping staff etc. under the Management are still working as such. Even if it is assumed for the sake of
arguments that the Management of BSNL used to get work done from the claimants/workmen through the contactor
pursuant to the contract/agreements Ex. MW 1/1 to Ex. MW 1/9 issued in favour of the contactor/s, in that eventuality also
the question arises for consideration is whether the said contract/s are sham or camouflage as alleged by the claimants.

14- It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the working conditions of
workers under the contract labour system and to abolish the same by the appropriate government as provided under
Section 10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through
contract labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes
contravention of the provisions of Act punishable there under. There is also requirement for the principal employer of the
establishment to get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act.

15- Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd. Vs.
National Union Waterfront Workers, (2001) 7 SCC 1 noticed the following circumstances under which contract labour
would be held to be the workmen of the principal employer :-

“107. An analysis of the cases, discussed above, shows that they fall in three classes :

(6] Where contract labour is engaged in or in connection with the work of an establishment and
employment of contract labour is prohibited either because the Industrial Adjudicator/Court ordered
abolition of contract or because the appropriate Govt. issued notification under Section 10(1) of the
CLRA Act, no automatic absorption of the contract labour working in the establishment was ordered.

(i) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the
contract labour working in the establishment of the principal employer, were held in fact and in reality,
the employees of the principal employer himself. Indeed such cases do not relate to abolition of
contract labour but present instances wherein the Court pierced the veil and declared the correct
position as a fact at the stage after employment of contract labour stood prohibited.

(ii1) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal
employer availed the services of a contractor, the Courts have held that the contract labour would
indeed be the employees of the principal employer.

16- In the case of Management of Ashok Hotel Vs. the Workmen (W.P. —Civil No.14828/2006 — decided on
19/2/2013), similar issue was involved and it was a case where various workmen were working continuously as
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who
had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect that
workmen were employees of the contractor was rejected and contract in the said case was held to be sham and
camouflage so as to deny direct relationship of employer (Ashok Hotel) and the workmen.
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17- With regard to the case in hand, except for the bald statement that the claimants are/were the workers of the
contactor, the Management has not filed on record any document to rebut the contention of the claimants that most of the
workmen were engaged directly by the Management even prior to execution of agreements by the Management with the
contractor in the year 2005. Testimony of the workmen that they are still working under the Management from the
respective dates of their engagement and that the workmen remained the same though contractors used to be changed
from time to time, has gone unassailed. The Management of BSNL has filed on record copies of the agreements/
contracts awarded to contractor/s from time to time as ExMW1/1 to ExMW1/10. However, perusal of these
agreements show that the same have been issued from time to time either for infrastructure maintenance & upkeep of
Exchange/BTS in Zine-1 and Zine-2 (Nainital District) or for providing workforce teams for station upkeep, for a
period of one year from the date of their execution, It is pertinent to mention here that agreements Ex. MW 1/5 (dated 26-
12-2014), ExMW1/8 (dated 27-7-2004), ExMW1/9 (dated 29-5-2010) and ‘Ex.MW1/10 (dated 12-7-2013) are
exclusively for providing workforce Teams for typing & data feeding in PCs (in English and Hindi) or for Outdoor Plant
Network including transmission NW Upkeep & Support for Operations & Maintenance. In brief these agreements are
for supply of manpower. Nature of the jobs performed by such workmen engaged as BTS Operator, computer operator,
Lineman, Mechanic etc. are regular and perennial one. It seems that the Management had executed the contracts for
supply of manpower just to deny the benefits of full wages/salary to the workmen. All these circumstances lead this
Tribunal to draw an inference against the Management that the contracts/agreements issued by the Management of BSNL
for getting the work done through the contractors by engaging the claimants/workmen herein from time to time are sham
and camouflage and that there existed relationship of employer-employees between the parties and management BSNL is
the principal employer of these claimants/workmen.

18- Now, the important question/issue which arises for consideration is whether the workmen/claimants who are still
working with the Management are entitled to be regularized to the post/s to which they are working. It is fairly settled
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on
contractual basis to claim that they have a right to be absorbed in service. Even such workers serving for several years
are not entitle to claim regularization if they are not working against a sanctioned post.

19- Hon’ble Supreme Court in the case of Hari Nandan Prasad and another Vs. Food Corporation of India
2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at par with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

20- The Hon’ble High Court of Delhi in the case of Project Director, Department of Rural Development Versus
its Workmen through D.P.V.V.LE.Union (W.P. —Civil No. 17555/2005 — decided on 29/3/2019) after referring to
number of judgments including the judgment of Hon’ble Apex Court in the case of Secretary, State of Karnataka and
other Vs Uma Devi, 2006 (4) SCC 1 and of Delhi High Court in the case of Anil Lamba and others Vs. GNCTD WP
(Civil) N0.958/2018, have observed in para 27 as under :-

“In my view, the rigors applicable for grant of regularization in cases of public employment cannot be read in
such a manner so as to take away the wide powers of an Industrial Tribunal under the ID Act. It needs no
reiteration that the basic tenets of service law are very different from those of labour law and therefore, the
safeguards put in place to protect the interests of workmen cannot be conflated with the service rules and
regulations applicable to government employees in the public sector. Both of them stand on different footing
and can neither be tested on the same touchstone nor enforced in the same manner. Therefore, I am of the
opinion that neither the decision in Uma Devi (supra) and Anil Lamba (supra) has any application to the facts of
the present case. Even otherwise, a perusal of the decision in Uma Devi (supra) shows that with respect to
the regularization of temporary employees, the Supreme Court itself had specifically carved out an
exception for those contractual employees who, though appointed regularly, had completed at least 10
years of service. In the facts of the present case, the respondents/workmen have as on date completed
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more than twenty-two years of service, and therefore, even as per the decision in Uma Devi (supra), they
would be entitled to the regularization of their services.”

Thus, in view of the above discussed judicial pronouncements, it is evidently clear that the Labour Court/ industrial
adjudicator is empowered to issue direction for regularization of service, of the workmen in appropriate cases and for
doing so, the length of service rendered by them, nature of work discharged by them, the nature of the posts for which
they are working and if other similarly placed persons were regularized or not, are to be considered. The industrial
adjudicator has to draw a line between temporarily engaged government employees and temporary/casual labours/
workers for the purpose of arriving at a conclusion in this regard since the whole purpose of industrial adjudication is to
curb unfair Labour Practice.

21- It is evident that the claimants/workmen have been working with the Management continuously and
uninterruptedly prior to 2005 or thereafter as contractual worker and they are doing the job of Wireman, Telephone
Mechanics, Computer Operators, Office Assistants, Clerks etc. and are engaged in the core activities of the working of
the Management. Nature of their job is considered to be perennial. The Management has deprived them of the status &
privilege of permanent/regular employee/s. Employing workmen as “badlis”, casuals or temporaries and to continue
them as such for years together with the object of depriving them of the status & privileges of permanent workman
amounts to unfair labour practice, in terms of Section 2(ra) read with Fifth Schedule of the Act. It emerges from the oral
and documentary evidence that the Management has adopted unfair labour practice in depriving the workmen/claimants
herein of the status & benefit of permanent workman and this unfair labour practice is required to be curbed.

22- It has also come on record that the workmen/claimants described as contractual employees, are doing the same
work as being done by their regular counterparts. Testimony of WW 52 Kishore Chand; WW 53 Hardyal Singh WW 54;
WW 55 Jeevan Singh Negi; WW 57 Kamal Singh Bisht etc. to the effect that the workmen as per Annexure-A (viz.
workmen connected to these proceedings) possess the expertise to perform various tasks and have got work experience &
technical knowhow required for day to day functioning of BSNL, has gone unassailed, as neither any suggestion
contrary thereto has been given to them nor the Management has led any evidence to rebut the same. Thus, once it is
proved that the workmen/claimants are doing same duties and responsibilities as are being performed by regular
employees of the Management, they are entitled to get wages at par with those of regular employees, on the
principle of “Equal Pay for Equal Work”

23- Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 2017Lab.L.C.
427 while upholding the principle of “equal pay for equal work™ even for temporary employees observed as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees (differently
described as work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to
determine artificial parameters to deny fruits of labour. An employee engaged for the same work, cannot be
paid less than another, who performs the same duties and responsibilities. Certainly not, in a welfare State.
Such an action besides being demeaning, strikes at the very foundation of human dignity. Any one, who is
compelled to work at a lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his
family, at the cost of his self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For
he knows, that his dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying
less wages, as compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out
of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.”

24- As regards the claim for regularization of service, it is worth mentioning that the workmen have not adduced
any documentary evidence to prove their age, qualification etc to be required against the posts they are working. The Ld.
Counsel for the respondent raised objection that the management is a Government of India department having their own
rules and procedure for recruitment to different post and a person aspirant for employment need to meet those criterions.
The claimants of this proceeding having not led evidence about their qualification and eligibility can’t be granted the
benefit of regularization as prayed.

It is true that no documentary evidence in this regard has been placed on record. But the claimants in their claim
statement have described their age and date of joining for the work by the officers of the management, which has not
been disputed by the management in the WS or evidence. This, in absence of evidence to the contrary, goes to prove that
the workmen having the requisite qualification and being within the prescribed age limit were inducted to work by the
officials of the management, and thus have a right to remain in the employment, till they attain the age of superannuation
prescribed for government employees.

Apart from this, the witness examined on behalf of the management has stated that the work done by the
workmen are of permanent nature and they have been working since 1991 and thereafter. It is also evident from the
evidence that till 2005, they were working directly under the management and thereafter through the contractor. In the
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preceding paragraphs of this order, it has already been held that the contract between the management and contractor is
sham.

Now it is to be seen if the workmen are victims of Unfair Labour Practice and thus entitled to the relief sought
for.

“Unfair Labour Practice” as defined u/s 2(ra) of the ID Act means any of the practice specified in the 5"
schedule of the ID Act. Under the said, 5" schedule to employ workmen as Badlis, Casuals or temporaries and to
continue them as such for years with the object of depriving them of the privilege and status of permanent workmen
amounts to Unfair Labour Practice. In this case, the documents filed by the workmen clearly proved the length of service
rendered by individual workman and nature of the work done.

In the case of Maharashtra Road Transport referred supra and in the case of Shri Ajay Pal Singh vs. Haryana
Warehousing Corporation decided in Civil Appeal No. 6327/2014, disposed of on 9" July 2014, the Hon’ble Supreme
Court have held that:

“The provisions of ID Act and the power of the Industrial and Labour Courts provided there in were not at all under
consideration in Umadevi’s case. The issue pertaining to Unfair Labour Practice was neither the subject matter for
decision nor was it decided in Umadevi’s case.”

Thus, after going through the judgments of Maharashtra Road transport and Ajay Pal Singh referred supra it is
held that the observation made in the case of Umadevi has no applicability to the facts of the present case where the
workmen have been subjected to unfair Labour Practice being engaged for work on temporary basis for a prolonged
period. Not only that the Hon’ble High Court of Jammu and Kashmir in the case of J and K Bank Limited vs. CGIT
and Others reported in 2018 Lab LI.C. 2970 have held:

“Unfair Labour Practice-what amounts to-workmen continued in temporary/contractual capacity for years together
despite availability of vacant posts, aimed at depriving them of status and privileges of permanent workmen-
clearly amounts to unfair labour practice- directions issued by Tribunal to appellant Bank to frame scheme for
regularization of respondent workmen within period of 3 months and that respondents workmen would be deemed
to have been regularized in case of failure of appellant- Bank to frame scheme, held, justified.”

In this case the oral and documentary evidence since proves the continuous service of the workman for the
management any denial to give them temporary status and to regularize their service is held to be illegal and unjustified.
In the case of Hari Nandan Prasad and another Vs. Food Corporation of India (2014) 7 Supreme Court cases 190
and also in the case of Bharat Bank Limited vs. Employees of the Bharat Bank Limited reported in (1950) LLJ 921
the Hon’ble Supreme Court came to hold that in setting the dispute between the employer and the workmen the function
of the tribunal is not confined to administration of justice in accordance with law. It can confer rights and privileges on
either party which it consider reasonable and proper though those may not be within the terms of any existing agreement.
It can create new rights and obligations between them which it considers essential for keeping industrial peace.

Here is a case where, as indicated above the workmen have been victimized on account of Unfair Labour
Practice by the management. Keeping the situation in view it is felt proper to issue a direction to the management to
frame a scheme for regularization of service of these workmen within a period of 3 months in the post in which they
are/were working subject to the condition that they are within the age limit of superannuation in government sector. This
direction is specific in respect of the workmen/claimant of this proceeding the list of which is enclosed with this award
and passed in exercise of the power conferred on the tribunal to grant any other relief as per the reference received from
the appropriate government. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the workmen. It is held that the action of the
management depriving the workmen from regularizing their service is illegal and unjustified and amounts to unfair
labour practice. The management department is hereby directed to frame a scheme for regularizing these workmen (as
per the list annexed) within 3 months hence subject to the condition that they are within the age limit of superannuation
as provided for government servants. It is further directed that the management shall not adopt dilly dallying practice
which would be detrimental to the interest of the workmen since they would thereby run out of the prescribed age limit
for superannuation from government service. Send a copy of this award to the appropriate government for notification as
required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & corrected by me.
26th September, 2019
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 13th November, 2019

S.0. 1998.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2008) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Superintendent, Post and Telegraph Department, Delhi & Others, and their workmen which were received by the Central
Government on 08.11.2019.

[No. L-40011/51/2007-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi

INDUSTRIAL DISPUTE CASE NO. 39/2008

Date of Passing Award- 26" September, 2019

Between:

Shri Balbir Singh,

S/o Shri Bhim Singh,

Through The General Secretary,

Delhi Labour Union, Aggrawal Bhavan,

G.T. Karnal Road, Tis Hazari

Delhi- 110054. ... Workman
Versus

The Superintendent,

Post and Telegraph Department,

North Division, Civil Line Zone,

Delhi. ...Management
Appearances:-
Shri Rajiv Aggarwal (A/R) For the Workman.
Shri Anmol (A/R) For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Post and Telegraph Departement, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No.
L-40011/51/2007 AR(DU) dated 24.06.2008 to this tribunal for adjudication to the following effect.
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“Whether the demand of the Delhi Labour Union for regularisation of services of Shri Balbir Singh against the
Post of Safai Karamchari w.e.f 15/05/85, by the management of Superintendent, Post and Telegraph
Department, is legal and justified? If yes, to what relief the workman is entitled to?”’

Being noticed, both parties entered appearance through their respective A/R. The claimant/workman filed claim
statement, stating that he was employed by the management as a Safai Karamchari on daily wage basis on 15/05/1985
and posted at Ashok Vihar Post Office, where he worked until 04/11/85 when transferred to Civil Line Post Office,
where he worked till 13.01.1987 when his service was illegally terminated. He challenged the act of the management in
terminating his service by raising an Industrial Dispute registered as ID No. 112/89. The CGIT New Delhi, by award
dated 31.07.2003 held that the workman is entitled to reinstatement without back wages. Pursuant there to, the workman
joined his duty in May 2005. Though initially he was assigned duty continuously for 3 months, thereafter, the
management started assigning duty against leave vacancy.

Being aggrieved, the workman filed WPC No. 8838/2003 and WPC No. 15937/2004 before the Hon’ble High
Court of Delhi. Though WPC No. 15937/2004 was withdrawn, in WPC No. 8838/2003, Hon’ble High Court with the
consent of both the parties directed the respondent to assign duties regularly to the claimant/workman in it’s Northern
Division. The respondent though allowed the claimant to work as such, did not regularize his service considering the
length of service and nature of work done by him. While exhibiting a hostile attitude towards the claimant, the
management regularized the service of one Syam Lal, a person much junior to him in a group D post. Though the
management has vacancy in the regular post of Safai Karamchari and the nature of work done by him is perennial,
management did not consider to regularize the service of the workman, though he had completed working continuously
for 90 days and also worked for 240 days during a calendar year. Finding no other way, workman served a demand
notice on the management on 13.02.2007 and also filed a claim before the Labour Commissioner, where a conciliation
proceeding was initiated. The attempt for conciliation since failed the appropriate government referred the matter for
adjudication as per the terms of reference.

The management i.e. Department of Post and Telegraphs has resisted the claim on the ground that the claimant
was never appointed against any permanent vacancy. He was engaged as a daily wage Safaiwala from 16.05.85 through
Employment Exchange and when a regular safaiwala was appointed in Ashok Vihar Post Office, he being a surplus
worker was engaged in Civil Line Post Office Delhi where he worked from 05.11.85 to 12.01.87. When a regular
Safaiwala was appointed, there, the claimant again became surplus and discharged.

It is the further stand of the management is that an Industrial Dispute being raised by the claimant/workman the
CGIT New Delhi in ID No. 112/89 came to hold that Department of Post and Telegraph not being an Industry, the
dispute is not an industrial Dispute and no relief can be granted to the workman as prayed. The said Award was
challenged by the claimant/workman before the Hon’ble High Court of Delhi in CW NO. 5597/97 and the Hon’ble High
Court while quashing the award passed by CGIT remanded the matter for re-adjudication. On re-adjudication the CGIT
passed an award directing reinstatement of the workman to service without back wages.

Being aggrieved, the respondent/Department challenged the award before the Hon’ble High Court of Delhi by
filing WPC No. 8838/2003, in which the Hon’ble Court directed the respondent/department to appoint workman as a
leave substitute and to assign him duties as and when a leave vacancy will arise. The said order of the Hon’ble High
Court since has been complied properly the claim of the workman for regularization of service is not tenable in the eye of
law.

It is the further stand of the respondent that claimant since was engaged against leave vacancy, it can’t be said
that he had rendered 90 days continuous service or put to 240 days work in a calendar year to claim regularization. Being
engaged in piecemeal, he can’t claim absorption as a regular employee.

On the basis of the pleadings of the parties, the following issues were framed for adjudication.
ISSUES

1. As per terms of reference.

2. Relief.

During the pendency of the proceeding, the claimant Balbir Singh died has his wife, Sons and Daughters were
substituted as the legal heirs. The cause of the claimant/workman has been espoused by Delhi Labour Union.

The claimant Balbir Singh in support of his case had testified as WW1 and the General Secretary of the Union
was examined as WW2. While tendering their respective affidavits the said witnesses also placed on record some
documents which have been marked in a series of MW1/W1 to MW1/W6. These documents are the demand notice sent
by the workman, appointment letter of Syam Lal, the Policy framed by the government of India 1993 to regularize
temporary/casual/ daily wage workers, copy of the award passed earlier by CGIT in ID NO. 112/89. On behalf of the
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management, one Amit Thakur Assistant Superintendent testified as MW 1. No document on behalf of the management
has been placed on record.

At the outset of the argument, the Learned A/R for the claimant argued that it is a typical case of Unfair Labour
Practice since the management allowed the workman to work for a prolonged period since 1985 as a daily wager and
managed to regularize the service of junior of the claimant unfairly. He was discharging the work of perennial nature and
work done by him was the same as done by regular Safai workers. But he was denied equal pay for equal work. Learned
A/R also submitted that workman since died during the pendency of this proceeding, ends of justice would be served by a
direction to the management to regularize his service from initial date of his engagement and fix his pay accordingly.

To support the stand of the workman for regularization and to counter the stand of the management that the
claimant having not been recruited through proper procedure can’t be regularized as per the observation of Hon’ble
Supreme Court in the case of Umadevi, he placed reliance in the case of Hari Nandan Prasad and another vs. Food
Corporation of India (2014) 7 SCC 190 and Project Director, Department of Rural Development vs. It’s workmen
through D.P.V.V.L.E Union (WPC No. 17555/2005) of Hon’ble High Court of Delhi to argue that the observation made
by the Hon’ble Supreme Court in the case of Umadevi has no applicability to Industrial Disputes and adjudication.

On behalf of the management argument was advanced that the claimant being a daily wager engaged
intermittently on leave vacancy is not entitled to regularization and his claim about continuous work for 90 days or 240
days work during a calendar year are not based on record as no document to that effect has been filed. He also argued
that the Hon’ble High Court of Delhi while disposing WPC No. 8838/2003 had clearly directed for engagement of the
claimant on leave vacancy, which proves that the claimant was never in continuous employment of the management to
claim regularization.

FINDINGS

The Appropriate Government has made a reference for adjudication in respect of the claim of the workman for
regularization of service as a Safai Karamchari. Hence, the short and only question to be decided is whether the claim of
the workman is legal.

The admitted facts are that the workman was engaged initially in the year 1985 being sponsored by
Employment Exchange. He was found to be surplus staff at Ashok Vihar H.O. and thus transferred to Civil Line P.O on
05.11.1985 and worked there till 12.01.1987 when his employment was brought to an end. The claimant as well as the
management have admitted about the award passed by the CGIT Delhi in ID No. 112/89 in which the Tribunal came to
hold that the workman having completed continuous work for 90 days and also for having worked for 240 days in a
calendar year is entitled to the protection laid u/s 25-F of the ID Act and further directed reinstatement of the workman
holding his termination illegal. That award having been implemented by the management, the issue relating to the tenure
of work and status of the workman has been set at rest.

Thus, it is to be examined now, if the workman is entitled to regularization of service or not and what other
relief he is entitled to.

According to the management, when workman was working intermittently he can’t be regularized against any
permanent post. Moreover, he was not inducted into service by following procedure laid down by the department.
Relying on the judgment of the constitution Bench of the S.C. in the case of Secretary of State karnatak vs. Uma devi
reported in (2006) 4 SCC Pagel he argued that the claim of the workman can’t be entertained.

Learned A/R for the workman has relied upon the case of Hari Nandan Prasad and Project Director referred
supra and argued that the observation made in the case of Uma Devi has no applicability to an Industrial Dispute and
Labour Law.

The Law after the judgment of Uma Devi referred supra is fairly settled that there is no fundamental right of
those workers who have been employed as daily wager or temporarily or on contractual basis to claim that they have a
right to be absorbed in service. Even such workers serving for several years are not entitle to claim regularization if they
are not working against a sanctioned post.

19- Hon’ble Supreme Court in the case of Hari Nandan Prasad and another Vs. Food Corporation of India
2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the
Labour Court would not give direction for regularization only because a worker has continued as daily wage
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person,
only on the basis of number of years put in by such a worker as daily wager et., may amount to backdoor entry
into the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be
given when the concerned worker does not meet the eligibility requirement of the post in question as per the
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Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the
employer itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at par with them, direction of regularization in such cases may be legally
justified, otherwise non regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this
constitutional provision.”

20- The Hon’ble High Court of Delhi in the case of Project Director, Department of Rural Development Versus
its Workmen through D.P.V.V.I.LE.Union (W.P. —Civil No. 17555/2005 — decided on 29/3/2019) after referring to
number of judgments including the judgment of Hon’ble Apex Court in the case of Secretary, State of Karnataka and
other Vs Uma Devi, 2006 (4) SCC 1 and of Delhi High Court in the case of Anil Lamba and others Vs. GNCTD WP
(Civil) N0.958/2018, have observed in Para 27 as under :-

“In my view, the rigors applicable for grant of regularization in cases of public employment cannot be read in
such a manner so as to take away the wide powers of an Industrial Tribunal under the ID Act. It needs no
reiteration that the basic tenets of service law are very different from those of labour law and therefore, the
safeguards put in place to protect the interests of workmen cannot be conflated with the service rules and
regulations applicable to government employees in the public sector. Both of them stand on different footing
and can neither be tested on the same touchstone nor enforced in the same manner. Therefore, I am of the
opinion that neither the decision in Uma Devi (supra) and Anil Lamba (supra) has any application to the facts of
the present case. Even otherwise, a perusal of the decision in Uma Devi (supra) shows that with respect to
the regularization of temporary employees, the Supreme Court itself had specifically carved out an
exception for those contractual employees who, though appointed regularly, had completed at least 10
years of service. In the facts of the present case, the respondents/workmen have as on date completed
more than twenty-two years of service, and therefore, even as per the decision in Uma Devi (supra), they
would be entitled to the regularization of their services.”

Thus, in view of the above discussed judicial pronouncements, it is evidently clear that the Labour Court/
industrial adjudicator is empowered to issue direction for regularization of service, of the workmen in appropriate cases
and for doing so, the length of service rendered by them, nature of work discharged by them, the nature of the posts for
which they are working and if other similarly placed persons were regularized or not, are to be considered. The industrial
adjudicator has to draw a line between temporarily engaged government employees and temporary/casual labours/
workers for the purpose of arriving at a conclusion in this regard since the whole purpose of industrial adjudication is to
curb unfair Labour Practice.

In this case though management has argued about intermittent engagement of the workman thereby denying that
he had worked for 240 days in a calendar year, as seen from record the workman had called for records for his work,
seniority list of safai Karamchari, management without sufficient reason failed to procedure the same. The witness
examined by the management being confronted with Government Circular marked as MW 1/W4 admitted that any person
completing 240 days of work in 12 months having 6 working days in a week is entitled to regularization of service. In
that view of the evidence, management which admits engagement of the workman since 1985 and his reinstatement in
2005 after the award passed by the industrial adjudicator is guilty of suppression of material evidence and an adverse
inference is bound to be drawn against the management in this regard.

Now it is to be seen if the workman was a victim of Unfair labour Practice in the hands of the management and
thus entitled to the relief sought for.

“Unfair Labour Practice” as defined u/s 2(ra) of the ID Act means any of the practice specified in the 5"
schedule of the ID Act. Under the said, 5" schedule to employ workmen as Badlis, Casuals or temporaries and to
continue them as such for years with the object of depriving them of the privilege and status of permanent workmen
amounts to Unfair Labour Practice.

In this case the documents called by the workman could have thrown light on the length of service rendered by
him. The documents having not been produced the tribunal is left with no option than to look into the oral evidence of the
witness examined by the claimant as well as by the management who have admitted about the engagement of the
workman since 1985. From the evidence on record it is thus held that the workman/ claimant was subjected to unfair
labour Practice being engaged against permanent nature of work for a prolonged period.

The Unfair Labour Practice has also been alleged by the workman on account of the action of the management
in regularizing the service of one Syam Lal, a person Junior to the claimant. At the cost of repetition be it mentioned here
that the seniority list called by the workman has not been produced by the management. The witness examined by the
management when confronted with the document marked as WW1/M3 and WW1/M4, admitted that one Syam Lal
appointed as Part time Safai Wala on 10.08.1990 was appointed as Safai Wala in Group D on regular Basis
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w.e.f.17.06.92. The management witness during cross examination failed to differentiate a part time Safai Wala and a
daily wager Safai Wala. As against the said evidence and keeping in view that the claimant was engaged into work of the
management in the year 1985 it is held that Syam Lal being junior was regularized in service ignoring the seniority of the
workman and the same amounts to Unfair Labour Practice.

In the case of Anil Lamba and others Vs. GNCTD WP (Civil) N0.958/2018 the Hon’ble High Court of Delhi
have held that the rigors applicable for grant of regularization in cases of Public employment cannot be read in such a
manner so as to take away the wide power of the industrial Tribunal under the ID Act. The alleged Unfair Labour
Practice being proved by the workman/claimant it is held that he is entitled to the relief of regularization.

Argument was advanced by the management about intermittent engagement of the workman against leave
vacancy. This plea of the management is not supported by any documentary evidence of which the management is the
only custodian. Of course there is evidence about breakage of service of the workman from 1987 to 2005 i.e. till his
reinstatement pursuant to the award passed by the CGIT in Id No. 112/1989. But in the case of Om Prakash and others
vs. Delhi Jal Board decided in WP(C) 1132/2011 the Hon’ble High Court of Delhi have held:

Para 12 “The very idea of restoring an employee to the position which he held before dismissal or removal or
termination of service implies that the employee will be put in the same position in which he would have been but for the
illegal action taken by the employer”.

Similar view was also taken by the Hon’ble High Court of Delhi in the case of Dharamveer Singh vs. MCD in
WP( ¢) No. 6862/2011 decided on 24.01.2013 that:

Para 11 “Once the petitioner had been directed to be reinstated with continuity it is to be deemed that he was in
continuous service till the date, he is actually allowed to rejoin. Therefore, to say that the petitioner cannot be granted
regularization w.e.f. 01.04.1999 since he was actually not in service from 1993 till 01.04.1999 is completely flawed”.

Thus, on a careful analysis of above discussed judicial pronouncements, oral and documentary evidence on
record, this tribunal comes to a conclusion that the workman Balbir Singh was in continuous employment of the
management from 16.05.1985 till his death on 06.03.2018 as a daily wage Safai Karamchari and he is entitled for
regularization of his service from the date when a person name Syam Lal Junior to him was regularized against a vacant
post i.e from 17.06.1992.

Since the workman died during the pendency of this proceeding it is directed that the management shall take appropriate
steps in this regard and fix the pay of the deceased workman in the permissible pay scale after regularizing his service
and extend the financial benefits to his legal heirs. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the workman. The management is directed to regularize
the service of the workman in the post of Safai Karmachari/Group D w.e.f. 17.06.1992 and fix his pay accordingly in the
pay scale applicable from time to time alongwith other service benefits, so as to extend the financial benefits to the legal
heirs of the deceased workman. It is further directed that the entire exercise by the management shall be completed
within a period of 3 months from the date when this award would become executable, failing which the monetary
entitlements of the workman towards his differential pay and other benefits accrued shall carry interest @ 9% per annum
from the date of publication of the award till final payment is made. Send a copy of this award to the Appropriate
Government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.

Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
26th September, 2019
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New Delhi, the 13th November, 2019

S.0. 1999.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2019) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Commissioner, South Delhi Municipal Corporation, New Delhi & Others, and their workmen which were received by the
Central Government on 08.11.2019.

[No. L-42011/159/2018-IR (DU)]
V. K. THAKUR, Section Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 01/2019

Date of Passing Award : 17th October, 2019

Shri Sandeep Sharma,

S/o. Shri Anil Kumar Sharma,

Through All India Engineering & General Mazdoor Union,

Plot No.50, Karan Vihar-II,

Gali No.10, New Delhi 110086. ...Workmen/Claimant

Versus
The Commissioner,
South Delhi Municipal Corporation
Malaria Department,
Dr.Shyama Prasad Mukherjee Building,
1 Jawahar Lal Nehru Marg,
New Delhi 110002. ... Management/Respondent

Appearances :-
None For the Workman
Ms.Savita Chauhan, A/R For the Management

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-42011/159/2018-IR(DU) dated 04.12.2018 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as

under:
‘Whether the termination of services of workman Shri Sandeep Sharma s/o. Shri Anil Kumar Sharma by the
management of South Delhi Municipal Corporation is legal and justified ? If not, whether the workman is
entitled for reinstatement with full back wages and all consequential benefits ? What other reliefs the workman
is entitled to 7’

2. Both parties were put to notice. Despite service of notice, the claimant/ workman did not cause appearance

before this Tribunal. = Though the matter was adjourned time and again, the claimant opted not to participate in the
proceedings and even he failed to file his Statement of Claim. Ultimately, this Tribunal was constrained to reserve the
matter for passing No Claim/Dispute Award.

3. In view of the fact that the claimant has not filed statement of claim, this Tribunal has no option but to pass “No
Claim Award” in the matter. Since the matter has not been decided on merits, there will be no bar for the claimant to file
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afresh claim petition in accordance with law for adjudication of the controversy in issue or to seek any other relief to
which the claimant is otherwise entitled to. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
17th October, 2019
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New Delhi, the 13th November, 2019

S.0. 2000.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2016) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Chairman/Managing Director, Bharti Airtel Limited, New Delhi & Others, and their workmen which were received by
the Central Government on 08.11.2019.

[No. L-40012/05/2016-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 11/2016

Date of Passing Award : 21st October, 2019

Shri Varun Kumar,
S/o. Shri Bhudev Sharma,
R/o0. H.N0.208, Gali No.9,
Prem Nagar Nathupura, Burari,
Delhi 1100086. ...Workman/Claimant
Versus
1. Bharti Airtel Limited,
Through its Chairman/Managing Director,
Regd. Office : Bharti Crescent-1,
Nelson Mandela Road, Vasant Kunj,
Phase-II, New Delhi 110070.

2. Bharti Airtel Services Ltd.
Through its Managing Director,
Corporate Cedntre, Neelgagal Sultanpur,
New Delhi 110030.

3. Alkatel Lusent Network
Management Ser.India Ltd.,
Through its Managing Director,
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15" Floor, Tower-C, DLF Ciber Green
DLF Cirty, Phase-3,
Gurgaon 12206.

4. Telesonic Nerworks Limited,

Through its Managing Director,

A-27, 2™ Floor, Sigma Tower

Infocity Sector 34 Gurgaon

Haryana 12201. ...Managements
Appearances :-

None For the Workmen
Shri Jitesh Pandey, A/R For the Management

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-40012/05/2016-IR(DU) dated 08.03.2016 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as
under:

‘Whether the services of the workman Shri Varun Kumar have been transferred illegally and/or unjustifiably
from Bharti Airtel Services Ltd. to Alkatel Luscent Ltd., now known as Telesonic Networks Ltd. or he has left
the job on his own and what relief is he entitled to and what directions are necessary in this regard ? Whether
the workman is entitled for regularization with Bharti Airtel Ltd. and if yes, what directions are necessary in this
respect ?’

2. Both parties were put to notice and the claimants/ workmen filed statement of claim with the averments inter-
alia that he was appointed on 10/10/2006 by the Management No.1 as a Technician (S1 level) in Bharti Comtel Ltd. — a
100 per cent subsidiary of Management No.l and his last drawn wages were Rs.15400/- per month. The workman
worked for more than seven years. However, he was not granted annual increment in his wages @ 30 per cent besides
other benefits like over time, leave encashment, though the workman continued to demand the same. The Management
No.1 suddenly transferred the service of the workman to Management No.3 without any reason & utter disregard to his
fundamental rights, despite the fact that he was appointed & paid wages by Management No.l and worked for long
under Management No.l. It is pleaded that engagement of the workman through the contractor is only a camouflage.
The workman approached the Management No.l various time regarding his illegal transfer & legal dues but with no
success. He served a demand notice dated 30/5/2014 upon the Management through registered AD but to no response.
Thereafter he approached the Conciliation Officer. Conciliation proceedings were held but failed due to non supportive
attitude of Management No.l and 2. The workman has prayed for reinstatement of old service alongwith consequential
benefits from the date of his transfer and for regularization of his services under Management No.1.

3. Management No.1 M/s Bharti Airtel Ltd. resisted the claim of the workman, by filing written statement, mainly
on the ground that there never existed any relationship of employee —employer between the claimant and Management
No.1 as the claimant never served Management no.l in any capacity at any point of time and that the claim petition is
liable to be dismissed.

4- Management No.2 filed written statement, resisting the claim of the workman/claimant primarily on the ground
that prior to raising demand regarding regularization of his services, purporting to be dispute under Section 2(k) of the
Act, it was incumbent upon the claimant to have espoused the cause. It is alleged that the claimant had himself left the
services of the Management No.2, after taking all his dues in full & final settlement and had, thus, relinquished his right
over the employment with Management No.2. After receipt of benefits in full, the claimant had quit the services of
Management No.2 and therefore, he is not permitted to resile from the same. Prayer has been made for dismissal of
claim petition.

5- Management No.3 in its written statement also prayed for dismissal of claim petition and took preliminary
objections inter alia that claimant on his own accord resigned from the services of Management No.2 and had joined the
services of Management No.3 , as he was offered more salary than that he was receiving earlier from Management No.2.
It is stated that name of the Management No.3 company was changed to M/s Telesonic Networks Ltd. w.e.f. 25/2/2013.
On account of change of name, there are no changes in service conditions of the employees. While denying the
allegations that there has been transfer of service of the claimant, it has been stated that the claimant has not approached
the Court with clean hands. The claimant has been duly paid wages as well as other benefits by the Management No.3
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since inception of his employment till date. It is alleged that the claimant is not entitled to any relief qua the
Management No.3 and thus, prayer has been made for dismissal of claim petition.

6- The claimant filed rejoinder to the written statement of Management No.1 and reiterated his own case as set up
in the claim petition.

7- On the pleadings of the parties, following issues were framed by my learned Predecessor on 20/5/2017 :-

1) Whether the services of the workman Shri Varun Kumar have been transferred illegally and/or
unjustifiably from Bharti Airtel Services Ltd. to Alkatel Luscent Ltd., now known as Telesonic
Networks Ltd. ? If so its effect ?

2) Whether he has left the job on his own and what relief is he entitled to and what directions are
necessary in this regard ? If so, its effect ?
3) Whether the workman is entitled for regularization with Bharti Airtel Ltd.? If so, its effect ?
4) Whether the claim of the claimant is espoused as per provisions of the Industrial Disputes Act, 1947 ?
5) What directions are necessary in this respect ?
8- Perusal of the record shows that despite number of opportunities granted to the workman/claimant to adduce

evidence in support his case regarding illegal transfer of his services by Management No.2 to Management No.3 and
about his claim for regularization of services by Management No.l, he did not lead any evidence. Ultimately this
Tribunal was left with no option but to close his evidence vide order dated 21/8/2019. Since the claimant himself did not
adduce any oral or documentary evidence to prove his case, A/R for the Managements chose not to lead any evidence.

7- At the outset it is mentioned that onus was upon the claimants/workmen to prove that his services were illegally
& unjustifiably transferred by Management No.2 to the roll of Management No.3 and/or that he was in fact appointed by
Management No.l & that his services were/are required to be regularized by Management No.1 M/s Bharti Airtel Ltd.
The workman/claimant has failed to discharge the onus. In view of the fact that the claimant has not led any evidence in
support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer

21st October, 2019
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New Delhi, the 13th November, 2019

S.0. 2001.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2014) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Chairman/Managing Director, Valecha Engineering Limited, New Delhi & Others, and their workmen which were
received by the Central Government on 08.11.2019.

[No. L-42025/07/2019-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi
INDUSTRIAL DISPUTE CASE No. 26/2014
Date of Passing Award : 24th October, 2019

Shri Vivek Kumar Choudhary,

C/o. 44 2™ Floor, Chambers-1,

Main Road, Vikas Marg,

Shakarpur,

Delhi 110092 ...Workman/Claimant

Versus
M/s. Valecha Engineering Limited,
Through its Chairman/Managing Director,
Office at AIIMS-01, DMRC Project,
Residential Colony, Gate No.4,
Ansari Nagar West,
New Delhi 110020. ...Management/Respondent

Appearances :-
Shri Arvind Kumar, A/R For the Workman
None For the Management

AWARD

This Award shall decide a claim petition filed directly by the workman/claimant Vivek Kumar Choudhary, under
Section 2-A of the Industrial Disputes Act, 1947 (in short “the Act”) with the averments that after having been appointed
in May, 2012 he was continuously working on the post of “Karigar” (Mechanic) under the Management. His last drawn
wages were Rs.15000/- per month. The Management did not follow the provisions of law as no appointment letter was
given to the workman. He was granted legal benefits like leave encashment, full bonus, over time allowance etc. He
worked under the management with honesty for a period of about one year and six months. On 12/10/2014 the
Management called on the workman in the office and tried to obtain his resignation forcefully. The workman was
threatened with dire consequence of killing or falsely implicating in criminal case if he was not ready to sign his
resignation. On same day, the workman was abused by the Management publically. It is pleaded that the management
terminated the services of the workman illegally and unjustifiably w.e.f. 12/10/2013 and even did not pay his earned
wages for 12 days, i.e. Rs.6000/-. The workman gave a complaint against the Management to the Conciliation Officer on
19/11/2013 through the Union . Conciliation proceedings were held on 26/12/2013, 30/1/20143 and 28/2/2014 but to no
avail. It is also pleaded that the workman has always been willing to work with the Management and in this respect he
approached the Management but his services were not reinstated. The Management did not follow the provisions of
Section 25-F of the Act at the time of termination of his services. The workman made his best efforts but could not
succeed in getting any alternative gainful employment. Action of the Management is illegal and against the principle of
natural justice. The workman/claimant has prayed for his reinstatement into service with full back wages and all
consequential benefits.

2. Management resisted the claim of the Claimant Union, by filing written reply and took preliminary objections
that the claim is not maintainable before this Tribunal as there is dispute of ID Act only and further that, the workman has
not approached the Court with clean hands. It is alleged that the claim is based on false and baseless allegations,
inasmuch as the workman had joined the Management as “Mechanic” on 18/9/2012 at its AIIMS-01 site and had left the
job on 12/10/2013 on his own, without any information to the Management. The last working day of the
workman/claimant was 11/10/2013 but he left the job without any information to the Management and even did not seek
any clearance from the Management. It is alleged that the workman used to come late due to his ill health but most of
time the Management avoided the same. After getting his earned wages @ Rs.15000/- per month for the month of
September, 2013, the workman/claimant without any intimation did not report for duty and he is absent from duty,
although the Management informed him to join the duty again & again on telephonic call on the mobile of the workman
but he was adamant not to join the duty. It is alleged that the Management had never terminated the services of the
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claimant rather he himself had left the job, without any information to the Management. Therefore, the workman is not
entitled for any relief. Prayer has been made for dismissal of the claim petition.

3- The claimant/’workman filed rejoinder/replication, reiterating his own case and denied the allegations made in
the written statement.

4- On the pleadings of the parties, following issues were framed on 12/3/2015 by my learned Predecessor:-
€))] Whether claim has been filed within the prescribed time and is not time barred ? If so, its effect ?
2) Whether this Tribunal has jurisdiction to decide this instant industrial Dispute ? If so, its effect ?
3) Whether claimant/workman suppressed the material facts and has not come with clean hands ? If so, its
effect ?
“) Whether services of the workman has been illegally terminated ? If so, its effect ?
5) Whether the workman is entitled for reinstatement alongwith full back wages ? If so, its effect ?
5. In order to prove the case, the workman/ claimant himself appeared in the witness box as WW1 & tendered his

evidence by way of affidavit Ex- WW1/A. He relied on the documents Ex WW1/1 to ExWW1/3.  On the other hand,
the Management did not adduce any evidence despite the fact that number of opportunities were granted to it to lead
evidence. Vide order dated 21/5/2019 this Tribunal was constrained to close evidence of the Management.

6- Arguments were advanced by Shri Arvind Kumar on behalf of the workman/claimant. I have also gone through
the record carefully. My findings on above issues are as follows.

Issue No.1 &2 :-

7- Both these issues are taken up together and they can be disposed of conveniently by common discussion. From
the pleadings of the parties and evidence adduced on record, it is manifest that the workman/claimant was employee of
the Management. As such, relationship of employee & employer between the parties is not in dispute. According to the
case of the claimant/workman, his services were terminated illegally by the Management w.e.f. 12/10/2013. He filed the
claim directly before this Tribunal on 15/4/2014.  Needless to mention here that Section 2-A of the Act enables a
workmen to approach Labour Court or Industrial Tribunal directly for adjudication of dispute, without requirement of
reference by Government, where any employer discharges, dismisses, retrenches or otherwise terminates the services of
an individual workman. Sub-Section (3) of Section 2-A provides that the claim application for such like an industrial
dispute is to be made before expiry of three years from the date of discharge, dismissal or termination of services of the
workman concerned. The present claim having been filed on 15/4/2014 i.e. before expiry of three years from the date of
discharge/termination of the workman/claimant w.e.f. 12/10/2013, is well within the period of limitation so prescribed
under Section 2-A(3) of the Act and hence same is maintainable before this Tribunal. The Management has not given
any other plausible reason as to why the claim petition is not maintainable before this Tribunal. Therefore, both these
issues are accordingly decided in favour of the workman/claimant.

Issue No.3to S :-

8- All these issues being inter-connected are taken together and can be disposed of conveniently by common
discussion.

9- At the outset it is mentioned that though he had continuously been working as “Mechanic” under the

Management since May, 2012, yet his services were illegally terminated by the Management w.e.f. 12/10/2013 and he
was not paid his earned wages for 12 days, i.e. Rs.6000/-. On the contrary, contention of the Management is that the
Management never terminated the services of the workman, rather it was the claimant/workman who after getting his
earned for the month of September, 2013 did not report for duty and remained absent from duty, although the
Management informed him to join the duty again & again on the mobile phone of the workman but he was adamant not
to join the duty and thus, the claimant had abandoned the job.

10- It is now well settled position in law from various authorities of the Hon’ble Apex Court as well as of the
High Courts that in case an employee remains absent from duty without intimation and without any cogent reasons, the
employer is required to issue show cause notice to such an employee and hold a formal inquiry against such delinquent
official. It is only thereafter the Competent Authority can pass order of termination or dismissal against such an
employee. Reference can be made to the decision of the Hon’ble Apex Court in D.K. Yadav Vs. JMA Industries 1993
LLLR 584 (SC) wherein it was observed that even if a workman absents or over-stays his leave, an enquiry will be
imperative in order to afford an opportunity to the employee. Further, in the case of Uptron India Vs. Shammi Bhan,
1998 LLR 385 (SC), Hon’ble Apex Court had held that the abandonment of job by an employee depends upon his
intention.  Our own High Court in the decision titled Economic Transport Organization Vs. Dharmendra Mishra,
2014, LLR 696 held that plea of abandonment in absence of domestic enquiry is untenable.
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11- It may be mentioned that affidavit Ex WW 1/A filed by the workman/claimant is in line with the averments made
in the statement of claim. In cross examination he denied the suggestion that on 12/3/2013 he had voluntarily left the job
of the Management. He explained that he is still ready and willing to join the Management for work if so allowed. He
had also been requesting to the Management for reinstatement of his service but they drove him out of the premises. He
also deposed that he is ready & willing to work under the Management if so allowed.

12- The Management has not adduced any evidence to rebut the case of the workman or to show that the
claimant/workman concealed material facts from this Tribunal. Even if it is assumed for the sake of arguments that the
claimant/workman himself remained absent from duty w.e.f. 12/3/2013 as alleged by the Management, in that
eventuality also it was imperative for the Management to issue show cause notice to the workman and to hold enquiry
against him before terminating his services. There is nothing on record to show that the Management had issued any call
back notice or show cause notice to the workman, what to talk of holding enquiry against the workman, prior to his
termination. The Management has taken a vague stated that they had informed on the mobile phone of the workman to
join duty but he was not adamant to join duty, inasmuch as neither any date/s when such calls were made, nor number of
phone of the workman/claimant on which the claimant was informed, nor the name of the official who had conversed
with the claimant, have been given. Even the Management has not examined any such witness to prove its case or to
rebut the claim of the workman that despite his demand, he was not paid his earned wages for 12 days for the month of
October, 2012. In the circumstances, the plea of the Management that the workman had abandoned the job himself is
untenable.

13- It is undisputed fact that claimant had been continuously working under the Management on the post of
“Mechanic” from 18/9/2012 to 11/12/2013, that is to say that he worked under the Management for more than one year,
what to talk of 240 days in a calendar year. It is the case of the claimant that his services were terminated illegally, in
contravention of the provisions of Section 25-F of the Act. It is a matter of record that the Management has not filed on
record any document to show that any notice or retrenchment compensation was paid to the claimant prior to his
termination. Thus it can be inferred that no notice or compensation in lieu of notice period was given to the claimant by
the Management and termination of the claimant/workman by the Management was in violation of provisions of Section
25-F of the Act. This goes to show that the Management terminated the services of the claimant/workman in violation of
the provisions of Section 25-F of the Act.

14- I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to
retrenchment of workmen, are absolute and inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until —

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days’ average pay for every completed years of continuous service or any part thereof in excess
of six months; and

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government
apart-from giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
Management has violated the provisions of Section 25-F of the Act.

15- There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law.

16- Since there is no evidence on record that any valid notice was issued by the Management to the workman at the
time of termination of his services or in lieu of such notice, any compensation was paid to him, as such action of the
Management in terminating the services of the workman w.e.f. 12/10/2013 is held to be illegal and void.

17- Now the crucial question arises for consideration is whether the claimant/workman is entitled to any incidental
relief of payment of back wages and/or reinstatement of service with full back wages. It is apposite to mention here that
the claimant has explained in his testimony that no appointment letter was issued to him and on oral order, he started
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working under the Management after he was interviewed by the Management. The claimant/workman was continuously
in the employment of the Management from 18/9/2012 to 11/10/2013 even as per the case of the Management. His last
drawn wages were Rs.150000/- per month. Services of the claimant were illegally terminated w.e.f.12/10/2013. The
claimant/workman has testified that he is unemployed since the date of his termination and that he is ready & willing to
join the management for work if so allowed. This Tribunal is not oblivious of the fact that the claimant was working
under the Management at its AIIMS-01 site which was a project of DMRC (Delhi Metro Rail Corporation), that is to say
that the claimant/workman was engaged by the Management for that project. The said project might have completed by
now, as more than six years completed since then.

18- The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority or
the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If
the employer wants to avoid payment of full back wages, then it has to plead and also lead cogent
evidence to prove that the employee/workman wads gainfully employed and was getting wages equal
to the wages he/she wads drawing prior to the termination of service. This is so because it is settled law
that the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

19- Latest trend itself discernable from the various pronouncements made by the Hon’ble Apex Court is that when a
person has been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back wages are
not to be awarded. There are number of factors which are required to be considered by the Tribunal while considering
the question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food
Corporation of India (2014) 7 Supreme Court cases 190 as under :-

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given
fact situation even though the termination of an employee is in contravention of the prescribed procedure. Compensation
instead of reinstatement has been held to meet the ends of justice. An order of retrenchment passed in violation of
Section 25-F although may be set aside but an award of reinstatement should not, however, automatically be passed. The
award of reinstatement with full back wages in a case where the workman has completed 240 days of work in a year
preceding the date of termination, particularly daily wages has not been found to be proper by the Supreme Court and
instead compensation has been awarded. The Supreme Court has distinguished between a daily wager who does not hold
a post and a permanent employee. The reasons for denying the relief of reinstatement in such cases are obvious. It is
trite law that when the termination is found to be illegal, because of non payment of retrenchment compensation
and notice pay as mandatorily required under Section 25-F of the Industrial Disputes Act, even after
reinstatement, it is always open to the management to terminate the services of that employee by paying him the
retrenchment compensation.

20-  Having regard to the recent judicial trends coupled with the facts & circumstances of the case as discussed
hereinabove, this Tribunal is of the opinion that an amount of Rs.5,00,000/-(Rupees Five Lakhs) as compensation would
be just and reasonable and this sum will include his unpaid wages for 12 days. Accordingly, lumpsum compensation to
the tune of Rs.Five Lakhs is hereby awarded in favour of the workman/claimant herein. All these issues are accordingly
decided in favour of the workman and against the Management.

ORDER

The reference is answered on the contest in favour of the workman.  Lumpsum compensation amount of
Rs.5,00,000/- (Rupees Five Lakhs) is hereby awarded in favour of the claimant/workman which shall be paid by the
Management within two months from the date of publication of the Award, failing which the claimant will be entitled to
recover the same alongwith interest @ 6% p.a. from the date of publication of Award till realization. Award is passed
accordingly. Let copy of this Award be sent for publication as required under Section 17 of the Act.

Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
24th October, 2019
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AT, . STH, ATANT STTEHTLT

New Delhi, the 13th November, 2019

S.0. 2002.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 05/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Chairman/Managing Director, Bharti Airtel Limited, Vasant Kunj, New Delhi & Others, and their workmen which were
received by the Central Government on 08.11.2019.

[No. L-40012/05/2016-IR (DU)]

V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

Complaint Case No. 05/2017
Date of Passing Award : 21st October, 2019

Shri Varun Kumar,

S/o. Shri Bhudev Sharma,

R/o. H.N0.208, Gali No.9,

Prem Nagar Nathupura, Burari,

Delhi 1100086. ...Workman/Claimant

Versus
1. Bharti Airtel Limited,
Through its Chairman/Managing Director,
Regd. Office : Bharti Crescent-1,
Nelson Mandela Road, Vasant Kunj,
Phase-II, New Delhi 110070.

2. Bharti Airtel Services Ltd.
Through its Managing Director,
Corporate Cedntre, Neelgagal Sultanpur,
New Delhi 110030.

3. Alkatel Lusent Network
Management Ser.India Ltd.,
Through its Managing Director,
15" Floor, Tower-C, DLF Ciber Green
DLF Cirty, Phase-3,
Gurgaon 12206.

4. Telesonic Nerworks Limited,
Through its Managing Director,
A-27, 2™ Floor, Sigma Tower
Infocity Sector 34 Gurgaon
Haryana 12201.
..Managements
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Appearances :-
None For the Workmen
Shri Jitesh Pandey, A/R For the Management

AWARD

Briefly stated facts of the case are that vide letter No. L-40012/05/2016-IR(DU) dated 08.03.2016, an industrial
dispute was referred for adjudication by the appropriate Government to this Tribunal under clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the Act) and terms of the said industrial
dispupe are as under:

“Whether the services of the workman Shri Varun Kumar have been transferred illegally and/or unjustifiably
from Bharti Airtel Services Ltd. to Alkatel Luscent Ltd., now known as Telesonic Networks Ltd. or he has left
the job on his own and what relief is he entitled to and what directions are necessary in this regard ? Whether
the workman is entitled for regularization with Bharti Airtel Ltd. and if yes, what directions are necessary in this
respect ? 7

2. Both parties were put to notice and the claimant/ workman filed statement of claim, whereas the Management
No.1 to 3 resisted the claim of workman, by filing separate written statements.

3- During pendency of the proceedings, the claimant herein moved a complaint under Section 33-A of the Act,
stating that the Management No.l wanted to take forceful resignation of the workman and even his signatures were taken
on blank papers so as to unnecessary harass the workman. The Management even changed the service conditions as it
started paying less salary after deducting part of special allowance and new component of statutory bonus was added in
the gross salary, though gross salary was not increased. The workman approached Payroll Head Mr.Abdul Jameel and
HR Manager Dheeraj Dheer through e-mail but to no proper response. It is pleaded that change of salary structure of
the workman by the Management is in violation of the provisions of Section 25-T, 25-U and Section 33-A of the Act.
The workman/claimant has thus prayed for passing award regarding maintenance of salary structure alongwith
consequential benefits from the date of change of salary structure and increase of special allowance.

4- Management No.1 M/s Bharti Airtel Ltd. resisted the claim of the workman, by filing written statement and took
objection that there never existed any relationship of employee —employer between the claimant and Management No.1
as the claimant never served Management no.1 in any capacity at any point of time and that the claim petition is liable to
be dismissed.

4- Management No.2 filed written statement & resisted the claim of the workman/claimant primarily on the
ground that the claimant had himself left the services of the Management No.2, after taking all his dues in full & final
settlement and had, thus, relinquished his right over the employment with Management No.2. After receipt of benefits in
full, the claimant had quit the services of Management No.2 and therefore, there can not be any occasion for the
Management No.2 to change service conditions of the claimant. Prayer has been made for dismissal of claim petition.

5- In view of the provisions of Section 33-A of the Act, the instant complaint was/is treated to be a dispute as
referred to this Tribunal in accordance with the provisions of the Act. As such, this Tribunal is required to submit the
Award to the appropriate Government.

6- It is worthwhile to mention here that an application under Order VI rule 17 CPC was moved on behalf of the
claimant for amendment of the complaint which was allowed by this Tribunal vide order dated 19/12/2018. The claimant
was directed to file amended claim/complaint. Though number of opportunities were granted to the Complainant to file
amended complaint, yet he failed to do so. The workman/complainant even failed to lead evidence in support of the
industrial dispute as referred to by the Government, as also in relation to the instant complaint under Section 33-A of the
Act. The complainant also stopped participating in the proceedings. Ultimately this Tribunal was constrained to reserve
the matter for passing the award as it seemed that the claimant was not at all interested in the progress of the matter. The
law is fairly settled that if a party to a case does not enter the witness box or examine any other witness in support of the
stand taken in the respective pleadings, in that eventuality this Tribunal is bound to draw adverse inference against the
said party.
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7- In view of the fact that the claimant/complainant has not led any evidence in support of his case, this Tribunal is
constrained to pass No Dispute Award in the matter. Since the matter has not been decided on merits, there will be no
bar for the claimant to file afresh claim petition in accordance with law for adjudication of the controversy in issue or to
seek any other relief to which he is otherwise entitled to. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
21st October, 2019
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[. T-42011/54/2018-3r5317 (S17)]
AT, . STE, AT SATHTLT

New Delhi, the 13th November, 2019

S.0. 2003.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 229/2019) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Director General (Works),CPWD, Nirman Bhawan, New Delhi & Others, and their workmen which were received by the
Central Government on 08.11.2019.

[No. L-42011/54/2018-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 229/2019

Date of Passing Award : 16th October, 2019

Smt. Asha w/o. late Shri Gajinder,

Through Rashtriya Mazdoor Sangh,

40-B, Buldward Road,

Tis Hazari, Delhi 110054 ...Workman/Claimant

Versus
1. The Director General (Works),
CPWD, Nirman Bhawan,
New Delhi 110001.

2. The Superintending Engineerf (Coord.),
Co-ordination Circle (Civil
Northern Region, CPWD,
East Block-1,
R. K. Puram,
New Delhi 110022. ... Managements/Respondents
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Appearances :-
None For the Workman
None For the Management

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-42011/54/2018-IR(DU) dated 27.11.2018 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as

under:
‘Whether the rejection of the name of Smt. Asha w/o. late Gajinder who died on 13/11/2003 for the purpose of
appointment on compassionate ground by the management of CPWD on various grounds is just, fair and legal ?
If not, what relief Smt. Asha w/o. late Gajinder concerned is entitled to 7’

2. Both parties were put to notice. None came forward on behalf of the claimant to cause appearance, though Shri

Ramveer Singh clerk from the office of the Management appeared. Perusal of the record shows that time and again
matter was adjourned for filing statement of claim on behalf of the claimant but the claimant for the reasons best known
to her did not file statement of claim. Hence, this Tribunal was of the view of the claimant was not interested to pursue
the case and ultimately the case was reserved for “No claim/dispute award”.

7- In view of the fact that the claimant has failed to file her statement of claim, giving details about her grievance
& industrial dispute with the Management, this Tribunal is constrained to pass “No Claim Award” in the matter. Since
the matter has not been decided on merits, there will be no bar for the claimant to file afresh claim petition in accordance
with law for adjudication of the controversy in issue or to seek any other relief to which the claimant is otherwise
entitled to. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
16th October, 2019

7% faeeft, 13 Tawae, 2019
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[, TA-14012/28/2013-3T231X (317)]
AT, . STE, AT ATHTLT

New Delhi, the 13th November, 2019

S.0. 2004.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 112/2013) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Secretary, Ministry of Defence, South Block, New Delhi. & Others, and their workmen which were received by the
Central Government on 08.11.2019.

[No. L-14012/28/2013-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 112/2013

Date of Passing Award : 14th October, 2019

Shri Ram Gobind,

S/o. late Shri Sita Ram,

R/ol. S-170/B-189, Village Jharera,

New Delhi Cantt. ...Workmen/Claimant Union

Versus
1. Union of India through the Secretary,
Ministry of Defence, South Block, New Delhi.

2. The Joint Secretary (Trg.)

CAO, Ministry of Defence, South Block, New Delhi.
3. The Director (PMO),

DIPAC, CVD Complex, Delhi Cantt.

New Delhi.

4. The Chief Administrative Officer,

Defence Image Processing & Analysis Centre,

CVD Complex, Delhi Cantt,

New Delhi. ...Managements/Respondents
Appearances :-

None For the Workman

Shri Sanjeev Yadav, A/R For the Management

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-14012/28/2013-IR(DU) dated 02.9.2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as

under:
‘Whether the action of the management of DIPAC in terminating the services of Shri Ram Gobind s/o. late Shri
Sita Ram w.e.f.13.12.2004 ius just, fair and legal ? To what relief the workmen concerned is entitled to ?°

2. Both parties were put to notice and the claimant/ workman filed statement of claim, with the averments that he

was appointed as casual Gardener on dialy wage basis w.e.f. 19/7/1994 and had worked with the Management till
12/12/2004. He completed 240 days in each year of service rendered by him and as such he worked under the
Management for about 10 years.. His services were orally terminated illegally and arbitrarily on 13/12/2004 without
payment of retrenchment compensation and without issuing any notice in violation of the provisions of Section 25-EG &
H of the Act.  Prayer has been made for reinstatement of the workman into service with continuity of service and full
back wages.

3. Management resisted the claim of the workman, by filing written statement, stating that the claim is not
maintainable as the workman is not an employee of the Management and has got no cause of action against the
Management. It is alleged thtg the claimant was never appointed as a casual labour and on the contrary, he was
hired/engaged as a casual/daily rated labourer on daily wages and was paid as per Minimum Wages Act during the period
from 19/7/1994 to 12/12/2004. There is no post of Gardner/Mali in DIPAC. Prayer has been made for dismissal of claim
petition.
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4- The claimant Union filed rejoinder, reiterating its own case and denied the allegations made in the written
statement.
5- On the pleadings of the parties, following issues were framed by my learned Predecessor on 2/2/2015 :-

1) Whether the action of the management of DIPAC in terminating the services of Shri Ram Gobind s/o.

late Shri Sita Ram w.e.f.13.12.2004 is just, fair and legal ? If so, its effect ?
2) To what relief the workman is entitled to and from which date ?

6- Perusal of the record shows that despite number of opportunities granted to the workman/claimant to adduce
evidence so as to prove his case about his engagement/employment with the Management & illegal termination of his
services, he did not lead any evidence and ultimately this Tribunal was left with no option but to close his evidence vide
order dated 14/5/2019. In the circumstances, the Management also opted not to lead any evidence. As such, no evidence
has been adduced by either of the parties.

7- Onus was upon the claimant to prove that he worked under the Management for 10 years or so and that his
services were illegally terminated by the Management. It is a matter of record that the claimant did not appear before the
Tribunal from 12/3/2018 onwards despite the fact that matter was adjourned time and again and ultimately this Tribunal
was constrained to reserve the matter for passing the award.

7- In view of the fact that the claimant has not led any evidence in support of his case, this Tribunal is constrained
to pass No Dispute Award in the matter. Since the matter has not been decided on merits, there will be no bar for the
claimant to file afresh claim petition in accordance with law for adjudication of the controversy in issue or to seek any
other relief to which the claimant is otherwise entitled to. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.

Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
14th October, 2019

7% feedtt, 13 7awa<, 2019

1.3, 2005.—==e Eare At aw, 1947 (1947 7 14) HT 9T 17 F ATEC | Feal T AT
HEH WETTSdF, AT ToAFei g FFedl, TA U<, IgEH 3T 17 U I FHART % TIIAT F da5
fRTTht 3fiT STk FHERT F S aqag § Ay sienfies e § =i awr sienfis sfawor v o
ATATAT - 2 T2 TReet F 9=1e (Fasf d=ar 80/2013) T THTIAT FIAT & ST Fea T TLHTC A7 08.11.2019 ¥
YT ET I |

[. T-14011/05/2013-3rE317 (S17)]
AT, . STE, AT SATEHTLT

New Delhi, the 13th November, 2019

S.0. 2005.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80/2013) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager, Opto Electronics Factory, Raipur Road, Dehradun New Delhi.& Others, and their workmen which were
received by the Central Government on 08.11.2019.

[No. L-14011/05/2013-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 80/2013

Date of Passing Award : 18th October, 2019

Shri Vikram Singh Gosai,

working as Vendor/Bearer in the

OPTO Electronic Factory

A Unit of Ordinance Factory Board,

Govt. of India, Ministry of Defence,

Raipur, Dehradun 248008

Alongwith 39 other workmen ...Workmen/Claimants

Versus
1. The General Manager,
Opto Electronics Factory, Raipur Road,
Dehradun 248008.

2. The Chairman,
Ordinance Factory Board,
10-A SK Bose Road,
Kolkatta 700001.

3. The Secretary,
Department of Production,
Ministry of Defence, South Block,
New Delhi 110011.

4. The Flag Officer, through Secretgary
Department of Production,
Ministry of Defence, South Block,
New Delhi 110011. ...Managements/Respondents

Appearances :-
None For the Workman
Shri R.M.Sharma, A/R For the Management

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-14011/05/2013-IR(DU) dated 10.07.2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as
under:

‘Whether publication of SRO 107 after 22 years and thereby depriving ofd consequential benefits of ACP w.e.f.
9-8-1999/ 9-3-2001 in the pay scale of 3050-4590/- in place of Rs.2650/- by the management of Opto
Electronics Factory to workman Shri Vikram Singh Gusain, Server/Vendor/ Bearer is unjustified and illegal ?
What relief the workman is entitled to ?°

2. Both parties were put to notice. The claimants/ workmen filed a statement of claim, which is not happily
worded. According to the averments made therein, the post of cook in the industrial canteens under the Management
located all over country, is skilled one. As per recommendations of the Expert Body i.e.5" Pay Commission , the
workmen are entitled for the pay-scale of Rs.3050-4590/-. Same was considered and granted by the Management but the
Management denied benefits of ACP in the pay-scale of Rs.4000-6000/- to the workmen working as cook in 39 industrial
canteens of the Management. OA on behalf of the workmen was filed before the Central Administrative Tribunal,
Jabalpur Branch wherein an order was issued for considering the representation/grievance of the workmen. It is pleaded
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that the grievance of the workmen has not been considered by the Management. Thus, prayer has been made that
Management be directed to grant financial upgradation under 1* ACP in the pay-scale of Rs.4000-6000/- (with grade
pay of Rs.2400/- )and to grant financial upgradation under 2" ACP in the pay-scale of Rs.5000-8000/- (as revised to
Rs.9300-34800/- with grade pay of Rs.4200/-) to all the workmen working in 39 industrial canteens as per order of
DOPT dated 6/5/2011.

3. Management resisted the claim of the workman, by filing written statement and took preliminary objections
inter-alia that vide the instant ID the applicant has raised dispute in respect of the post of Cook, which was not prayed in
the application filed before the Labour Commissioner at Dehradun. It has been stated that SRO 107 relevant for Canteen
Employees in the Ordinance Factories came into force on 21/8/2006 i.e. from the date of publication in the official
Gazette. The ACP scales for the canteen employees for the posts of Cook, Server/bearer and salesman/vendor was
notified vide OFB instruction No.07/2006/A/NI circulated vide letter dated 10/11/2006 whereby it was mentioned that
DOPT’s clarification regarding ACP scheme conveyed as point of doubt No.66 in OM Nol.3/4/99-Dir (C) dated
18/7/20011 shall be applicable for regulating ACP. In accordance with DOPT clarification, the benefit of financial
upgradation under ACP scheme, according to the restructured hierarchy, consequent upon publication of SRO 107 dated
21/8/2006, should be allowed from the date of publication of recruitment rules or at the time one becomes eligible,
whichever is later. Accordingly, the ACP scales for cook, server/bearer and salesman/vendor were given w.e.f. 21/8/2006
as given hereunder :-

Post According to SRO 107 dated 21.08.2006

Pay Scale ACP-1 ACP-II
Cook 3050-4590(S-5) 3200-4900 (S-6) 4000-6000 (S-7)
Server / Bearer 2610-3540 (S-2) 3050-4590 (S-5) 3200-4900 (S-6)
Salesman / Vendor 2610-3540 (S-2) 3050-4590 (S-5) 3200-4900 (S-6)

As such, under erstwhile ACP scheme 1% and 2™ financial upgradation was admissible to Cook in the aforesaid
pay-scales. Under Modified Assured Career Progression scheme introduced w.e.f. 1/9/2008, the 1* and 2™ financial
upgradation is admissible in the grade pay of Rs.2000/- (pre-revised 3200-4900) and in the grade pay of Rs.2400/- (pre
revised 4000-6000). It has been stated that Hon’ble CAT, Jabalpur vide judgement dated 5/7/2010 in OA No.450/2010
had directed the Management to treat the OA as representation and pass a reasoned order. In compliance thereof, the
Management had issued speaking order dated 16/12/2010. The prayer of the claimants for grant of 1 ACP in the pay-
scale of Rs.4000-6000/- (with grade pay of Rs.2400) and 2™ ACP in the pay-scale of Rs.5000-8000/- (with grade pay of
Rs.4200) is not possible because it is not covered under rules and hence can not be granted. It is claimed that the prayer
of the claimants is not tenable.

4- No rejoinder was filed on behalf of the claimant. On the pleadings of the parties, following issues were framed
by my learned Predecessor vide order dated 6/12/2015 :-

1. Whether publication of SRO 107 after 22 years and thereby depriving of consequential benefits of ACP
w.e.f. 9-8-1999/ 9-3-2001 in the pay scale of 3050-4590/- in place of Rs.2650/- by the management of
Opto Electronics Factory to workman Shri Vikram Singh Gusain, Server/Vendor/ Bearer is unjustified
and illegal ? If so, its effect ?

2. To what relief the workman is entitled to and from which date?

6- At the outset I may mention that in terms of reference as mentioned hereinabove in para 1, the dispute/cause
relates to a single workman namely Shri Vikram Singh, Server/Vendor/Bearer, whereas the statement of claim has been
preferred on behalf of 40 workmen, working on the post of Cook in the Industrial Canteens of the Management.
Anyhow, despite number of opportunities granted to the workmen/claimants to adduce evidence so as to prove their
case, no evidence has been led. Perusal of the order dated 25/1/2012 shows that A/R appearing for the workmen had
expressed his desire not to adduce any evidence on behalf of the workman/claimants and he had closed his evidence. On
the other hand, the Management examined one Shri Kamlesh Kumar, Joint General Manager as MW 1 who filed his
affidavit Ex MW 1/A and placed reliance on documents Ex MW 1/1 to MW 1/5.
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7- I have gone through the records carefully and my findings on above issues are as follows.

Issue No. 1 and 2 :-

8- Both these issues being co-related are taken up together, as they can be disposed of conveniently by common
discussion.
9- I may mention that onus was upon the workmen/claimants to prove the case regarding their entitlement to get

financial benefits of 1* ACP in the pay-scale of Rs.4000-6000/- (with grade pay of Rs.2400) and of 2" ACP in the pay-
scale of Rs.5000-8000/- (with grade pay of Rs.4200/-). However, the workmen/claimants have failed to discharge the
onus, as they have not led any evidence in support of their case, for the reasons best known to them. On the contrary,
the testimony of MW1 Shri Kamlesh Kumar which is in line with the defence taken in the written statement, has gone
unchallenged and unassailed, as none on behalf of the claimants/workmen came forward to cross examine the said
witness. MW1 in his testimony has explained that SRO 107 relevant for Canteen Employees of the Management came
into force on 21/8/2006 i.e. the date of publication in the official gazette. The ACP scales for the Canteen employees
serving as Cook, Server/Bearer & Salesman/Vendor were notified vide OFB instruction No.07/2006/A/NI circulated vide
letter dated 1046/SRO/Canteen/A/NI dated 10/11/2006. The employees working under the Management are governed
by the Rules & Regulations framed by the Ministry of Defence, Govt. of India and conveyed to the Units through
Ordinance Factory Board (HQ). Promotions as well as financial upgradation under a particular scheme are processed by
the Management within the ambit of the provisions contained in the statutory rules and Orders (SRO) and that too, from
the date from which such orders were made effective. In view of the unassailed testimony of MW 1 and the fact that no
evidence contrary thereto has been led by the claimants/workmen, this Tribunal has no option but to hold that action of
the Management in depriving consequential benefits of ACP w.e.f. 9/8/99 in the pay-scale of Rs.3050-4590 in place of
Rs.2650/- to the workman Shri Vikram Singh Gusain, Server/Vendor/Bearer is neither unjustified nor illegal. These
issues are, therefore, decided accordingly against the workmen/claimants.

ORDER

The reference is answered on the contest against the claimants/ workmen. In the peculiar facts & circumstances
of the case, the claimants are not entitled to any relief whatsoever. ~ Award is passed accordingly. Let copy of this
Award be sent for publication as required under Section 17 of the Act.

Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
18th October, 2019
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