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IENEEIED]
(Fa=fir Aard fawm)
7% feeett, 18 Rrawaw, 2019

1.3, 2006.—TETHA s (T ST ThI0T Iqeer) Thid, 1970 3 G273 o IT-927 (1) = &7 qfoq
dFATLr FOAT (STHGT T o T qeor) srfarfazm, 1970 Y gy 9 Fir IT-omT (3) F @ () T T&ea
AIf<FAT FT TN FXd gU, Feald T, Tagid, o 9% AR (S 9t 1.8.1964) FT dohd T4 H
STTAT STl SR T, AT T ST o AT T2 S0 AELHIS S o (A9 qued H fHaers arHa Fdr
El

[T, &, 6/3/2011-FH-1]

T T e, srav af=a
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 18th September, 2019

S.0. 2006.—In exercise of the powers conferred by clause (c) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1) of paragraph 3 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government hereby
nominates Shri Deepak Kumar (date of birth : 1.8.1964) as Director on the Board of Directors of Indian Overseas Bank
with immediate effect and until further orders, vice Ms Reeny Ajith.

[F. No. 6/3/2011-BO-I]
SANJAY KUMAR MISHRA, Under Secy.

TS faeetl, 1 erRq@e, 2019

FT. AN, 2007 —TSIAFHA S (T AT TR ITae) ThRiA, 1970 F 977 8 F 3IT-U77 (1) F A1 Iioq
TR AT (STHAT FT 3199 A i) srfarf=am, 1970 & gy 9 &t IU-amey (3) & @ (F) g 9
QIRAT T TART XA gU, Frald G, UGG, SATRMEE o & Yo Hae Ud e HdHl et
ot fu=. TH. ", Aieawnd aa (S [T 22.1.1962) ® FEWRE T2 A HiT qE H &G iw
18.9.2021 T SATAT STl QLT T, ST A TZA I, TSI[F AHA 5F | T a9k Ta G HAHRT
AT % 7= 9% 9w et g

[T, §. 4/2/2018-E137-1]
UH. AT, 427, 37 9=

New Delhi, the 1st October, 2019

S.0. 2007.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9 of the
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1) of paragraph 8
of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central Government hereby posts
Shri Ch. S. S. Mallikarjuna Rao (date of birth: 22.1.1962), Managing Director and Chief Executive Officer in Allahabad
Bank as Managing Director and Chief Executive Officer in Punjab National Bank, with effect from the date of
assumption of office, till 18.9.2021 or until further orders, whichever is earlier.

[F. No. 4/2/2018-BO-I]
S. R. MEHAR, Dy. Secy.

% faodt, 21 srFqEe, 2019

1.3, 2008.—TSTHA S (TS AT THIU ITGL) ThiH, 1970 F @2 (3) F IT-6< (1) o T q9ioq
ST FY (STHAT FT ST A srawr) wfRfEw, 1970 (1970 F7 5) Y 67T 9 Y 37-8r77 (3) F &2 ()
T IT-aTT (3-F) T Y& TRdl T TART Fd g0, Feald qeahre, Uagnr, o Taw er (3= faf
16.1.1955) =¥ q=: AR foru st <t srfarg=mT i arire F v a9 i srafer F fore 77 §% F ariew, st
31.3.2020 T TTAT T AT T, ST AT T2 I, TATETATE Sk oF (Haersh IS § SOTRTIeTeh AL-TChTLT
f2ere & 9% ¥ O A7Ha Fd gl

[T, /. 6/1/2018-T30-1 (F=-11D)]
UH. 7. §gY, 37 9=
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New Delhi, the 21st October, 2019

S.0. 2008.—In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5§ of 1970) read with sub-
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby re-nominates Shri Gautam Guha (DoB: 16.1.1955) as part-time non-official director on the Board of
Directors of Allahabad Bank, from the date of notification of his re-nomination for a period of one year, or until the
amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest.

[F. No. 6/1/2018-BO-I (Vol.III)]
S. R. MEHAR, Dy. Secy.

% faedt, 21 srFqEe, 2019

1.3, 2009.—TSIIFHA S (T 3T ThIT ITae) ThidA, 1970 F G (3) F IT-G<S (1) F AT foq
FRFTEY AT (STRAT T AT AT faqom) srfafaza, 1970 (1970 71 5) Fit &mer 9 Y IT-4TT (3) F @< (3)
T IT-gIT (3-F) BT Taw Afhdl T TAN Fd gC, Fwald qE, Tagrd, «f agEme f[bga e
(5= fafer: 2.5.1950) &1 I ATHT FFU ST T STTEg=eT 6 aE & TH a9 f Sarer & o7 a7 9 &
AT, FATq 31.3.2020 TF SATAT T SATQLNT T, ST AT TZA I, S(SAT 5 o a9 qUed H SFLRTeTh
- (S % 98 9¢ I AT Fdl gl

[®T. 7. 6/1/2018-T30-1 (F=-11D)]

UH. A, WY, 37 gf=d
New Delhi, the 21st October, 2019

S.0. 2009.—In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5§ of 1970) read with sub-
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby re-nominates Shri Padmanaban Vittal Dass (DoB: 2.5.1950) as part-time non-official director on the
Board of Directors of Indian Bank, from the date of notification of his re-nomination for a period of one year, or until the
amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest.

[F. No. 6/1/2018-BO-I (Vol.III)]
S. R. MEHAR, Dy. Secy.

% faedt, 21 sraFqEe, 2019

1.3, 2010.—TSTFT o (Taer T THRI0T 3Taer) Thid, 1970 F @< (3) F IT-€< (1) F AT feq
FRFTEY AT (STRAT T AT AT qom) rfafaza, 1970 (1970 71 5) &t &mer 9 Y IT-4TT (3) F &< (I)
Y ST-GTT (3-%F) T Y& ARRAT FT TIN Fd gU, Fwald G, TagrT, gt a&q 1 FAnT SHr
(s=w fafar: 10.7.1955) =t g Arffa o Sra v stferg=ear f arde & v av i smafer F oo a1 §% %
ATHAA, AT 31.3.2020 T TAAT STl QST T, ST AT Tgot gf, Fiiewhe dF % e avea § sforriern
- (a9 % 98 9¢ I AT Fdl gl

[®T. 7. 6/1/2018-T30-1 (F=-11D)]

UH. . WY, 37 gf=d
New Delhi, the 21st October, 2019

S.0. 2010.—In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5§ of 1970) read with sub-
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby re-nominates Ms Vandana Kumari Jena (DoB: 10.7.1955) as part-time non-official director on the
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Board of Directors of Syndicate Bank, from the date of notification of her re-nomination for a period of one year, or until
the amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest.

[F. No. 6/1/2018-BO-I (Vol.III)]
S. R. MEHAR, Dy. Secy.

< faeett, 21 srqEe, 2019

FL.I. 2011.—TSTHA S (TS 3T TehI01 ITee) Thid, 1970 F G (3) % IT-6< (1) F q7F 9ioq
SeeRTEY Y (ST HT T A Ser) s, 1970 (1970 %7 5) &1 4T 9 i IT-4T (3) ¥ @ ()
T IT-GTT (3-F) FIT T&T AREAT FT AN Fd gU, Feald TLHIY, Tagrr, AT S THer (S ff:
25.6.1956) &1 q: ATMHa foFu st it srfarg=mT Y arire & v av §it srafer 3 forw a7 §9 % smiew, gaiq
31.3.2020 TF TAT W AT T, ST AT gger 21, Fifewe d% F Moo qvea § derawrfers AT-awwer
f2ere o 98 ¥ O 97T Fd gl

[T, /. 6/1/2018-FT31-1 (@=-11D)]

TH. A, He?, 37 =4
New Delhi, the 21st October, 2019

S.0. 2011.—In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5§ of 1970) read with sub-
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby re-nominates Shri G. Ramesh (DoB: 25.6.1956) as part-time non-official director on the Board of
Directors of Syndicate Bank, from the date of notification of his re-nomination for a period of one year, or until the
amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest.

[F. No. 6/1/2018-BO-I (Vol.III)]
S.R. MEHAR, Dy. Secy.

% faodt, 21 srFqEe, 2019

.. 2012.— TSI oo (T AT ThI0 39a#r) ThiH, 1970 F G2 (3) F IT-6<S (1) F A7 qfoq
FRFTEY AT (STRAT T AT AT qom) rfafaza, 1970 (1970 71 5) &t &mer 9 Y IT-4TT (3) F @< (I)
3Y IT-GTT (3-F) BT T&T ARRAT FT TINT Fd g, hexld GEahE, Tagrd, #f uq. oA (91 faf:
24.5.1957) = I ATHA o0 ST 3t SITER=HT #f aig & U a9l S(ate « {70 a7 9 6 Ha, q97q

31.3.2020 T ATAT ST QLT T, ST AT TZA I, AT 9 o6 (a9 T H FAIh TL-TLRILT
e o 98 T A ARG Fd Bl

[®T. 7. 6/1/2018-dT30-1 (F=-11D)]
UH. AT, WY, 37 9=

New Delhi, the 21st October, 2019

S.0. 2012.—In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5§ of 1970) read with sub-
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby re-nominates Shri S. Raghunath (DoB: 24.5.1957) as part-time non-official director on the Board of
Directors of Canara Bank, from the date of notification of his re-nomination for a period of one year, or until the
amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest.

[F. No. 6/1/2018-BO-I (Vol.III)]
S.R. MEHAR, Dy. Secy.
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% faeedt, 21 sraFqEe, 2019

FL.3T. 2013.—TSTFHA s (el 3T T ITaer) Thid, 1980 F ©E (3) F IT-6< (1) % q7F qIioq
FFFTET FAAT (STHAT FT ST ST fawor) erferfaw, 1980 (1980 FT 40) Y &7 9 FT IT-aT (3) F &=
(ST) ST IT-GTT (3-F) FIT Y& ARRAT FT TIN Fd gU, Feald ALY, Tagid, T 71T fawaa (S
fafr: 4.11.1954) =1 = arfaa forg strer iy stferear & i & v a9 i srafar F oo ar § % e,
FATT 31.3.2020 TF TAT I Qe T, ST AT g gl, TS SF oMF FTHA F (Heerd qgued o
SOTRTICT IC-FCATT (HQere o T8 ¢ [ ATHT Ll gl

[®T. 7. 6/1/2018-dT30-1 (F=-11D)]

UH. 7. §gY, 37 9=

New Delhi, the 21st October, 2019

S.0. 2013.—In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980) read with sub-
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1980, Central
Government hereby re-nominates Ms Mala Srivastava (DoB: 4.11.1954) as part-time non-official director on the Board
of Directors of Oriental Bank of Commerce, from the date of notification of her re-nomination for a period of one year,
or until the amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest.

[F. No. 6/1/2018-BO-I (Vol.III)]
S.R. MEHAR, Dy. Secy.

T2 fReett, 21 srqEw, 2019
FT.3. 2014.—TSTTFHA S (el 3T T ITaer) Thid, 1970 F G (3) F 3T-6< (1) F 979 Iioq
SRR AT (STRAT T T AT faeor) srfafaam, 1970 (1970 71 5) &t &amer 9 Y IT-41T (3) F &< (7)
3Y IT-GTT (3-%) T Y& ARRAT FT TART Fd g4, Feald qeahe, Uagd, =ff 6oy aw (37 fafn

22.12.1965) T ATIg=aT T TG F UF T hf AT 6 70 TIGT 3Ter seeni a, ST 1 I8 21, §F o
FETT o Haasd qved § stershTior I-avar a9 % 92 9% T: 91Hd wedl 2l

[T, /. 6/1/2018-FT31-1 (@=-11D)]
UH. 7. §gY, 37 9=

New Delhi, the 21st October, 2019

S.0. 2014.—In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) read with sub-
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby re-nominates Shri Biju Varkkey (DoB: 22.12.1965) as part-time non-official director on the Board of
Directors of Bank of Baroda, for a period of one year from the date of this notification, or until further orders, whichever
is earlier.

[F. No. 6/1/2018-BO-I (Vol.III)]
S. R. MEHAR, Dy. Secy.

< fReeft, 21 sFqEw, 2019
FT.IT. 2015.—TSTTFHA S (el 3T T ITaer) Thid, 1970 % G (3) & 3T-6< (1) F q7F 9ioq

SRR AT (STRAT T T AT faeor) srfafaaa, 1970 (1970 71 5) &t &amer 9 Y IT-4TT (3) F @< (7)
3T IT-GTT (3-F) GIT T&T ThAl &l AN FXd gU, Heald ALahTe, TagT, T Feoredr THer (S fafrn:
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13.1.1957) & I ATHHT TR0 ST T STTER=AT ol I | T 99 il a1 o o7 J7 §F F o, Tiq

31.3.2020 TF STTAT SR AREAT Tk, ST AT Tgo Bl, AT S M AT F Aok AUSe § Heranriors
IT-AERI A< % 9% 9¢ I AT Fdl g

[®T. 7. 6/1/2018-FT30-1 (F=-11D)]
UH. 7. §gY, 37 9=

New Delhi, the 21st October, 2019

S.0. 2015.—In exercise of the powers conferred by clause (h) of sub-section (3) and sub-section (3-A) of
section 9 of The Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5§ of 1970) read with sub-
clause (1) of clause (3) of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby re-nominates Shri Krishnappa Ramesha (DoB: 13.1.1957) as part-time non-official director on the
Board of Directors of Union Bank of India, from the date of notification of his re-nomination for a period of one year, or
until the amalgamation of the bank i.e. 31.3.2020, or until further orders, whichever is the earliest.

[F. No. 6/1/2018-BO-I (Vol.III)]
S.R. MEHAR, Dy. Secy.

TIHATY oAt fasTmT
(TCaT @feST =AY e sqEET™ Reae)
gaarETe, 17 faww, 2019

FT.3T. 2016.—Ta(h FATSAT AT ATAT AT Y T FIA 20 T2 AT IEATAA 6 &7 § LT FIe F
START AL TAaor Iferar 7 99, Tafear 9T T8 J91aT g a7 Tg ATATAT FT Graeme=ae a9 T
LR | ATAT HQTLT Bl HIe ITH FleAd § qHF TATAT g TAT e et 7 gg=me g Fa & o swqa
T AT A ZEATASIT I ST il TeH FAT g |

ST STt q=r & artersr § AfAEE F4ret, At q9r ge § 9wa i g6l @t 7 guo ey
ferreToroT ertferet &

qrfersr
wE SEIE I TCAE ATH FEATAL & S G
=T ATt / et e
1. | vowdt gl s - voadued TH TR FT AT TTH FLA ATl
[ERIRIRILI
2 | TUHET - YIorEe AL ST T a47 e vd are-faw AT TTH FLA ATel fa=mef qam
BIERLEEL FHATS

A, AT (BT TAT 3T Fe, ATH TAT FATHA 6 A1 [aqor) srert==4, 2016 (2016 1 18) #r
&TRT 7 o TTALTAT o STTH0T H TEHTI SofT (ST, TEHTI Gt STea ool UF SIqaeT Haenad (Tafe) # %3
LA UGN AT ad i TtEg = Hedl g, ---

1. (1) U arerar § [AEE qSEei 6 dgd @r9 o & 3ogd ARl (T Araril a1 giead
TATAH) o ToTT ATETT TEAT IT AT THATINHLOT T T THTOT T HLAT TG T & |
(2)  STUE arferr § AHEE TSl & agd a1 o & [0 Sog ATk (ST STHT a9 e &
T OSTha A5l g1 §, Sve ST o (o0 STAE AT T J9Td ag ST AT a9 i &g 3 %
ST o STET ST A o [T T g1 T5T UHT 1<k ST % 70 GS{ieha g a (o0 e

ATHTRA & RET g (www.uidai.gov.in) T T=T ITeed) § ST T ¢ |
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39 ATE F A& 0 TF ITYH AT F Tgd Ard Hefried s&arasii o 7&5qd Fd 72 7
SO

@) () YT S ATt =1 A1 9g USHhd gal/gs g, aoar
(i) IR 1 % IT-TTUTE (2) H AREE SIqaw srg asiad & o fhe 70 s i
T T qeT
(@) () TR AR §F TEEF; AT (i) ATRTAr A= (ji) 7w AT

@M (iv) TTHYIE AT (V) STSTET ATEHE; AT (Vi) T FTS; AT (vil) TEHTT ZIT THET RIET 9819
'q7>|'

T ATATE T AT HETST USTHT o STTARTT GIT I S Terd AMSTAT3N F [o17 ITUH FEdTersl il
ST T ST |
2.(1) ATAT o rAToA® &7 F JAT &1 STeatarsit Y& w2 & o qaf= fit gafaq usiear a9t
FEAEATO FIIT TAT ITUH AT o Tgd ATAT T T FLeA o o7 G Taaers a1 ATarr=t
T AT T &L o AT H SARTEF A g ANSH 6 HTEIH F SATTH TAL-TEE FHIAT AT T2
F USTId Al g Al Srg THIT o GSM AT gl § UISHHd HLATT g qATE & |

3. AT ATRAAT THAT HT ATEE F AT 2T |
[%. TEf-535/1/2019/99T.V/1424]

wH. A1, 741, R, et
DEPARTMENT OF ATOMIC ENERGY
(ATOMIC MINERALS DIRECTORATE FOR EXPLORATION AND RESEARCH)
Hyderabad, the 17th September, 2019

S.0. 2016.—Whereas the use of Aadhaar as identity document for delivery of services or benefits or subsidies
simplifies the Government delivery processes, brings in transparency and efficiency and enables beneficiaries to get their
entitlement directly in a convenient and seamless manner and Aadhaar obviates the need for producing multiple
documents to prove one’s identity.

And whereas the services, benefits and subsidies specified in the Table below involve expenditure incurred/funded from
the Consolidated Fund of India.

TABLE
SL Name of the Service Eligible beneficiaries / Service enables for the
No. purpose of Direct Benefit Transfer
1 AMD Studentship Programme - AMDSP Students who are recipient of such payment
2 AMD - Project Summer Training Programme and | Students and employees who are recipients of such
Science and Elocution Competition payment

Now, therefore, in pursuance of the provisions of section 7 of the Aadhaar (Targeted Delivery of Financial and
other Subsidies, Benefits and Services) Act, 2016 (18 of 2016) (hereinafter referred to as the said Act), the Central
Government in the Department of Atomic Energy, Atomic Minerals Directorate for Exploration and Research hereby
notified the following, namely : —

1. (1) Individuals (eligible beneficiaries or service enablers) desirous of availing benefits under the schemes
specified in the Table above are hereby required to furnish proof of possession of Aadhaar or undergo
Aadhaar authentication.

2) An individual desirous of availing benefits under the schemes specified in the above Table and is not
yet enrolled for Aadhaar shall have to apply for Aadhaar in case he / she is entitled to obtain Aadhaar
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as per the provisions of section 3 of said Act and such individual may visit any Aadhaar enrolment
center (list available at www.uidai.gov.in) to get enrolled for Aadhaar : —

Provided that till the time Aadhaar is assigned to the individual, benefits under the said schemes shall be given
to the individual, subject to the production of the following documents, namely : —

(a) @) Aadhaar enrolment ID slip if he or she has enrolled: or
(i1) a copy of request made for Aadhaar enrolment as specified in sub-paragraph (2) of paragraph
1; and
(b) @) Bank Passbook along with Photo; or (ii) Voter’s ID card; or (iii) PAN card; or (iv) Passport;

or (v) Driving License; or (vi) Ration card; or (vii) Photo ID card issued by the Government;

Provided further that the above said documents shall be checked by an officer of the concerned agency of the
AMD, for their respective scheme.

2. (1) In order to provide convenient and hassle free delivery of benefits, the concerned agencies of AMD shall
make all the arrangements including wide publicity through notices shall be given to service enablers or
beneficiaries to make them aware of the requirement of Aadhaar to receive the benefits under the said
schemes and in case they are not enrolled, they may be advised to get themselves enrolled at the nearest
enrolment centers.

3. This notification shall come into effect from the date of its publication.
[No. AMD-535/1/2019/ADM.V/1424 ]
M. B.VERMA, Director, AMD

AT qaTge A wre
(S==a< frer fawmm)
(TISTATYHT THTI)
e faeeft, 11 FawaT, 2019
FT.3M. 2017.—Fe< 1T TLRT, TSTATYT (FH F TR TATSHT % forg 3=2709) 72w, 1976 F e 10
% I W 4 F FqEr §, g9 q91ee FEE #Ared (Fhe (90T U /e FanT) F g Aeteted

FATAAT %I, UH HATAT o =7 H, Forereh 80 widerd & o7fasw FHATI-gva 7 fZeal 7 HrAaTee 19 ITed A7
form 8, srfeg e et & —

1. | Fxr e, 9.-2, W R8T FamT gaa e, FOEET, U5 - 144602

2. | Fwra e, (HTHT qEAT S9) THT, HISTesT, 9 - 152123

3. | Fxr fF=me, 9o, AR 9w yratHE ene, dFev-4u,  agdy "@var Ser - Feed,
ghamT-136118

4. | T R Froud, SR gied SeAaY TISHL T 604, Had-583231 FleH

5. | e e g, S e & i I wiveers, dree s T e, #9F - 570011 FATew

6. | FEr FEEmer |1.em. .U, ITeHT, IgTEaeAT L 7 U, Sds — 560064

7. | Fwra e graey, S e € & FEIE, w4, grasT, wAled -581110

8. | ey o= 7. 3 aerdt, Ay A9, STaATy A9, e iR "=, aoet- 590014 FATER
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9. | FE=med F 2, HIE, UHE, Fhdre! qree, HIqs-575002

10. | s Fo=meE TR, SR U TE9L-584101 FAleH

11, | FiT R quas, AT 3 TIEe, FRG 09 U, TATE-572106 Fdeh

12. | FxT F=med AR STwSTa R 2, s T (fiSTR) — 586102 Fles

13. | & B FER Jad o, 9 3 ST, FaiT 581324 FAleh

14. | FxT = FIE, 70 F1E 9a7 & qra, =, agini-571201, Fes

15. | F& fERme ™ aeTeale, |, 63-3, grarad HFed qa e, aNahe-587103 FAteH

16. | el frermers ST, wThd SfvheaT Tiereqor Tt Sev ey T, T AR S e - fE 9,
FeATeAT AT, AT ST — 562161, Fdtes

17. | e Fxa e, 21 fafee T Svae Tmaged, Hearar=-577101

18. | et formmerr forawm, afg=arey & |, dasew, U9 o T/ 97 21 7 e, [t giee, forawmm,
Feled — 577222

19. | e fa=rmera & A A, SIS Al 4 FORTSIH, se® - 560036 FA e

20. | T FE=med ATHOSAE, HIRTYY 9, ATALSR- 571313 FleH

21. | FE =TT €T S EE A Hg graetl, HeT A/ ST -571402 Fdteh

22. | ¥ e FerE, G v e femes v, B T=Ea s wEie, e O
g Htem, Rt ST aamra-591201 FAie®

23. | FEr e 3gft <1 ang € & e, org &Y g S F AT H, Wia W, qeqy AT, T
3IgUT -576104 FAieh

24. | FEE FETET ITAVE, FATAT, FEL RESET TIT FE 6 qE, SRS A€ IE@UE - 577589
FelTah

25. | FE faEnerd uH € St ud g, He S 99 706, NqE-560042 FAleh

26. | Fxra FEEme, arg 9AT ©ud e, ffEaETs - 500 014 (F=rmeT)

27. | Fxra e, TS TS, SAITAE — 505215 (J=1mHT)

28. | #ara FEmed 9. 2, BSIareT, ATdSsaT FR@MT Hidil, eded!, FsEarsT- 521241 (3 T=90)

29. | Fara TE=med, AUASHT, S R e, A%, ToH e =l — 533106 (3Ier T39T)

30. | F&ra TE=merd, AGIEUH, STEHTE e, T 997, FOT [T - 521 001 (37T 7290

31. | F& fraTe, TAURET A9, FeRET, HEAd — A e, forar- ferawars - 501 301 (F=91mHT)

32. | ¥ Rrerrer, dveaTqEew T2, R, Ao R 524 404 (e w39
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33. | Fxia e, U, MIqTed, ST% Hed, ST — afe=m Trarasr - 534450 (31er T39T)

34. | Fxra FE=mer, FEUT, THETUH eAT9T & e, = m & 91| F:211-516 001 (31T T=er)

35. | Fxra fEEmer, FOHAY, U U S AT, FHATL- 505 527 (TeTiT)

36. | = fe=mer, featereT, uauadt ase F a1, ST — qeier- 508 207 (T

37. |¥xw e, WggEEe, e ®# Ted gikedr dP ARG WX e,
HEgaTaTs — 506 101 (FeRTT)

38. | waa TE=Te, AT,  UH UH gl T, Aqde, daTal, el ST — 522 202 (e T297)

39. | wara F=merd, ATha UH T O Td, FATT A2, Hidear — 501 301 (q=TmT)

40. | Fxg =, AThd @Y HEAT AT FiCS, AT TE,  OFRT W, qiee — arad - 503180
QERIRL!

41, | FEr fEEme, A, (BET) S gt - 502 246 (qTTET)

42. | FE for=mer, TSYE, R S{IEE s TRET & qie, HLEad e, TsHae, Fgar (i) 516
115 (31Ter =)

43. | ¥ fEEnerT, FTRATET, aeaTaTEaT — 533 005 (3Mer T19)

44. | F07 fEenerg, g, S H. 12-597/3, o FeEdT, A=aie — 504 208 (J1TT)

45, | FE FERme s, gcadded !, TH ST & 31 o o 978, &7 70, Rer-Tae — 522 403 (3fer T397)

46. | FE e, AT, T Tree, fEemardeaq — 530 005 (e T39T)

47. | %E fermer, 4. 1, Aifasaar, 104 uiar seftaae zeee, Ramarreaaw — 530 007 (e 729)

48. | & famrer, 4. 2, fifasar, 104 ufvar seftaae zeee, o eaaw — 530 007 (e 729)

49. | & e, 9. 1, A8, FerErTaE- 530005 (e 729

50. | ¥ e, |, 2, AEmEn, SemErreaaw- 530005 (e T29)

51. | dara E=med, arecay, sfier ST I & Tiwy, qIe eearred, fHemaraa=d — 530 016 (37 T3er)

52. | e =, geqra 4=, feermardedd — 530 032

53. | Fxr e, va U S Femerdaay, ua U ST () et d — 530 009 (31 T=e4T)

54. | FET FE=med, AL Hie, HTeH, fSemarTaTs - 531 163 (3fier T39)

55. | Fxra Eame, e, TETTE, 418 AT & 9T, U9 UA-16, Hhged- 532 401 (37 9T)

56. | & faEmed, AsEeE, |1q §9feT F 99, araeT, AsEeed- 535 002 (31 Tw9)

57. | T faemer, Temaed!, Mreeteier faegearar s\ @few aiEw, Temaed! TiE, TEeeiEg

HEd, AT, R, qree AqatHaar, S wrerd- 523 320 (31 T3e9T)
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58. | #ara fE=med, adRIy, T U UF {gf HHINIA Ta-He T ST Fies], doiel fged Tama<r
AT fSreT- 508 116 (1)

59. | Fxra e, arfaarars, AR g, AT, Wad St UH g8y, sfearans- 504 001

60. | = e, shiarmans, dree- S, [T siimeTs - 824101

61. | e e, Y& 7fgam swEmr, g« (@), K- arr (Few) - 841221

62. | wara TE=Ted, EEAT 9aTT [SeaT, 93FAd wIL@MT, g¥Aid - 803110

63. | Fr FEEmed, . .U, A9Rl, TR (FEr) — 842004

64. | Fara E=me, ST, Tiee- qihar, g, [er- Tgar (FEr)- 821113

65. | Txr faemey, ameasT, =i — 6, =i, e - 91

[®7. /. 11011-2/2018-T1.91.T.]

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Higher Education)
(O. L. UNIT)

New Delhi, the 11th November, 2019
S.0. 2017.—In pursuance of sub-rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the

Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human
Resource Development, (Department of School Education & Literacy) as office, whose more than 80% members of the
staff have acquired working knowledge of Hindi:—

1.

KENDRIYA VIDYALAYA, NO-2, RCF, HUSSAINPUR, KAPURTHALA, PUNJAB — 144602

2.

KENDRIYA VIDYALAYA (BSF), RAMPURA, FAZILKA, PUNJAB- 152123

3.

KENDRIYA VIDYALAYA, MATHANA, C/O GOVT. PRIMARY SCHOOL, SECT-4A, URBAN
ESTATE, DISTT- KURUKSHETRA, HARYANA-136118

KENDRIYA VIDYALAYA KOPPAL, GOVT. MODAL HIGHER PRIMARY SCHOOL CAMPUS,
KOPPAL -583231 KARNATAKA

KENDRIYA VIDYALAYA MYSURU, GITB PRESS COMPLEX, PO SIDHARTHA NAGAR, MYSURU
-570011 KARNATAKA

KENDRIYA VIDYALAYA CRPF YELAHANKA, DODDABALLAPUR MAIN ROAD,
BENGALURU -560064

KENDRIYA VIDYALAYA HAVERI, DIET CAMPUS, KARJAGI ROAD, HAVERI, KARNATAKA PIN
CODE -581110

KENDRIYA VIDYALAYA NO. 3 BELAGAVI, LAXMI NAGAR, BHAIRAVNATH NAGAR, PO
MACHHE, BELAGAVI -590014 KARNATAKA

KENDRIYA VIDYALAYA NO. 2 MANGALURU, EKKUR, KANKANADY POST,
MANGALURU -575002

10.

KENDRIYA VIDYALAYA RAICHUR, ASHAPUR ROAD RAICHUR -584101 KARNATAKA

11.

KENDRIYA VIDYALAYA TUMAKURU, AMALAPURA ARAKERE POST, KORATAGERE MAIN
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ROAD, TUMAKURU -572106 KARNATAKA

12.

KENDRIYA VIDYALAYA VIJAYAPURA AFZALPUR TAKKE, VIJAYAPURA (BIJAPUR) -586102
KARNATAKA

13.

KENDRIYA VIDYALAYA KARWAR NAVAL BASE, P O ARGA, KARWAR -581324 KARNATAKA

14.

KENDRIYA VIDYALAYA KODAGU, OPP. TO NEW COURT BUILDING, VIDYANAGAR
MADIKERI -571201 KARNATAKA

15.

KENDRIYA VIDYALAYA BAGALKOT, NO. 63- A BRINDAVAN SECTOR NAVANAGAR,
BAGALKOT -587103 KARNATAKA

16.

KENDRIYA VIDYALAYA CHENNAPATNA, C/O SERICULTURE TRG SCHOOL VANDARAGUPPE
VILL., PO BENGALURU - MYSURU ROAD, CHENNAPATNA TALUK, RAMANAGRA
DIST. - 562161 KARNATAKA

17.

KENDRIYA VIDYALAYA CHIKKAMAGALURU, DIET BUILDING CAMPUS RAMANAHALLI,
CHIKKAMAGALURU - 577101

18.

KENDRIYA VIDYALAYA SHIVAMOGGA NEAR VADDINAKOPPA, SANTEKADURU N R PURA/
SHRINGERI HIGHWAY ROAD NIDIGE POST, SHIVAMOGGA KARNATAKA -577222

19.

KENDRIYA VIDYALAYA K R PURAM DIESEL LOCO SHED KRISHNARAJAPURAM BENGALURU
- 560036 KARNATAKA

20.

KENDRIYA VIDYALAYA CHAMRAJNAGAR, MADAPUR POST, CHAMRAJNAGAR - 571313
KARNATAKA

21.

KENDRIYA VIDYALAYA MANDYA, B HOSURU COLONY KERAGODU HOBLI MANDYA
TALUK/ DIST. - 571402 KARNATAKA

22.

KENDRIYA VIDYALAYA CHIKKODI, MLA GOVT. MODEL SCHOOL BUILDING, OPPOSITE
PANCHAYAT TALUKA, NEAR MINI VIDHANA SOUDHA, CHIKODI, DISTRICT BELAGAVI -
591201 KARNATAKA

23.

KENDRIYA VIDYALAYA UDUPI DIET CAMPUS, NEXT TO ITT COLLEGE PRAGATHI NAGAR,
ALEVOOR MANIPAL POST UDUPI -576104 KARNATAKA

24.

KENDRIYA VIDYALAYA DAVANGERE AVARGOLLA, OPP KARUR CHIRANJEEVI AGRO FOOD,
KONDAIJJI ROAD DAVANGERE -577589 KARNATAKA

25.

KENDRIYA VIDYALAYA MEG & CENTRE, SAINT JOHNS CHURCH ROAD, BENGALURU - 560042
KARNATAKA

26.

KENDRIYA VIDYALAYA AFS, HAKIMPET, SECUNDERABAD- 500014 (TELANGANA)

27.

KENDRIYA VIDYALAYA, NTPC, RAMAGUNDAM, JYOTHI NAGAR- 505 215 (TELANGANA)

28.

KENDRIYA VIDYALAYA NO-2, VIJAYWADA WAGON WORKSHOP COLONY, GUNTUPALLL,
VIJAYAWADA - 521241 (ANDHRA PRADESH)

29.

KENDRIYA VIDYALAYA, ONGC, BASE COMPLEX, LALACHERUVU, RAJAHMUNDRY - 533106
(ANDHRA PRADESH)

30.

KENDRIYA VIDYALAYA, MACHILLIPATNAM, BY PASS ROAD, GOPAL NAGAR, KRISHNA
DISTRICT-521 001 (ANDHRA PRADESH)

31.

KENDRIYA VIDYALAYA, NFC NAGAR, GHATKESAR, MEDCHAL, MALAKAJAGIRI DISTRICT,
SECUNDERABAD- 501 301 (TELANGANA)

32.

KENDRIYA VIDYALAYA, BOPPAPURAM ROAD, VENKATAGIRI, NELLORE DISTRICT - 524 404
(ANDHRA PRADESH)

33.

KENDRIYA VIDYALAYA, ELURU, GOPPANPALEM, DENDULUR MANDAL, WEST GODAWARI
DIST- 534 450

34.

KENDRIYA VIDYALAYA, KADAPA, ADJACENT TO STM TOWNSHIP, NEAR NEW RIMS,
KADAPA-516 001 (ANDHRA PRADESH)
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35.

KENDRIYA VIDYALAYA, KARIMNAGAR, LMD ALUGUNOOR, KARIMNAGAR- 505 527
(TELANGANA)

36.

KENDRIYA VIDYALAYA, MIRYALAGUDA, NSP GROUNDS, DIST- NALGONDA- 508 207
(TELANGANA)

37.

KENDRIYA VIDYALAYA, MAHABUBABAD, SC GIRLS HOSTEL ‘B NANDAMURI NAGAR
COLONY, MAHABUBABAD - 506 101 (TELANGANA)

38.

KENDRIYA VIDYALAYA, TENALI, KSM HIGH SCHOOL, CHENCHUPETA, TENALI, DIST.
GUNTUR- 522 202 (ANDHRA PRADESH)

39.

KENDRIYA VIDYALAYA, SIRICILLA, C/O MPP SCHOOL, SUBHASH NAGAR, SIRICILLA- 505 301
(TELANGANA)

40.

KENDRIYA VIDYALAYA, BODHAN, C/O MADHU MALANCHA, JUNIOR COLLEGE, BELLA
VILLAGE, SHAKKARNAGAR, POST — BODHAN - 503 180 (TELANGANA)

41.

KENDRIYA VIDYALAYA, JHARASANGAM (DIST) SANGAREDDY- 502 246 (ANDHRA PRADESH)

42.

KENDRIYA VIDYALAYA, RAJAMPET, GOVT JUNIOR COLLEGE CAMPUS BACK SIDE,
SARASWATHIPURAM, RAJAMPET, KADAPA (DISTRICT) 516 115 (ANDHRA PRADESH)

43.

KENDRIYA VIDYALAYA, KAKINADA, VALASAPAKALA- 533 005 (ANDHRA PRADESH)

44.

KENDRIYA VIDYALAYA, MANCHERIAL DOOR NO 12-597/3 BELLAMPALLY CHAURASTA,
MANCHERIAL- 504 208 (TELANGANA)

45.

KENDRIYA VIDYALAYA, SATTENAPALLI OPP. TO MRO OFFICE MAIN ROAD, GUNTUR , DIST-
522403 (ANDHRA PRADESH)

46.

KENDRIYA VIDYALAYA, MALKAPURAM, GANDHIGRAM POST, VISAKHAPATNAM- 530 005
(ANDHRA PRADESH)

47.

KENDRIYA VIDYALAYA NO-1, SRIVIJAYANAGAR, 104 AREA INDUSTRIAL ESTATE,
VISAKHAPATNAM-530 007 (ANDHRA PRADESH)

48.

KENDRIYA VIDYALAYA NO-2, SRIVIJAYANAGAR, 104 AREA INDUSTRIAL ESTATE,
VISAKHAPATNAM-530 007 (ANDHRA PRADESH)

49.

KENDRIYA VIDYALAYA NO-1, NAUSENABAGH, VISAKHAPATNAM-530 005 (ANDHRA
PRADESH)

50.

KENDRIYA VIDYALAYA NO-2, NAUSENABAGH, VISAKHAPATNAM-530 005 (ANDHRA
PRADESH)

51.

KENDRIYA VIDYALAYA, WALTAIR, BEHIND ANDHRA JYOTHI PRESS, THADICHETLAPALEM,
VISAKHAPATNAM-530 016 (ANDHRA PRADESH)

52.

KENDRIYA VIDYALAYA, STEEL PLANT, VISAKHAPATNAM-530 032 (ANDHRA PRADESH)

53.

KENDRIYA VIDYALAYA, NAD VISAKHAPATNAM, NAD (PO) VISKHAPATNAM- 530 009
(ANDHRA PRADESH)

54.

KENDRIYA VIDYALAYA, INS KALINGA, BHEEMUNIPATNAM, VISKHAPATNAM - 531 163
(ANDHRA PRADESH)

55.

KENDRIYA VIDYALAYA, SRIKAKULAM, PEDDAPADU, NEAR EENADU OFFICE, NH-16,
SRIKAKULAM- 532 401 (ANDHRA PRADESH)

56.

KENDRIYA VIDYALAYA, VIZIANAGARAM, NEAR SEVEN TEMPLES, BABAMETTA,
VIZIANAGARAM-535 002 (ANDHRA PRADESH)

57.

KENDRIYA VIDYALAYA, RAJAMPALLY, GODRALIKONDA, TIRUMALANADHA SWAMI
TEMPLE PREMISES, RAJAMPALLY VILLAGE, PEDDARAVEEDU MANDAL, MARKAPUR
DIVISION, POST CHETLAMITLA, PRAKASHAM DIST- 523 320 (ANDHRA PRADESH)

58.

KENDRIYA VIDYALAYA, BHONGIRI, ALN, REDDY MEMORIAL GOVT GIRLS JUNIOR
COLLEGE, BANJARA HILLS, YADADRI, BHUVANAGIRI DIST. BHONGIRI- 508 116
(TELANGANA)
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59. KENDRIYA VIDYALAYA, ADILABAD, NIRMITHI KENDRA, DASANAPUR, OLD DM HOUSE,
ADILABAD- 504 001

60. KENDRIYA VIDYALAYA, AURANGABAD, POST- JOGIA, DISTT - AURANGABAD- §24101

61. KENDRIYA VIDYALAYA, RAIL WHEEL PLANT, BELA (SARAN), DISTT- SARAN (BIHAR)-841221

62. KENDRIYA VIDYALAYA, HARNAUT CARRIAGE REPAIR WORKSHOP, HARNAUT-803110

63. KENDRIYA VIDYALAYA, CRPF JHAPHAN, MUZAFFARPUR (BIHAR) - 842004

64. KENDRIYA VIDYALAYA, SHANKARPURI, POST-TAKIA, SASARAM, DISTT- ROHTAS
(BIHAR)-821113

65. KENDRIYA VIDYALAYA, SHAHDARA, BLOCK-6, KHICHRIPUR, DELHI - 91

[F. No. 11011-2/2018-¥T.91.T..]

SANJAY KUMAR SINHA, Jt. Secy.

7% fewdtt, 27 7awaT, 2019

FT.IT 2018.—ATASIh €T (AATAFRT ATAATRAT T S@@«tl) sfer=as, 1971 (1971 F7 40) Hir

T 3 § Y& ARRAT FHT TIRT Fd g0 g TR Tdegrl AT F&T T T9d, §4<6 Toeers, d9ar

FfeeRrY, faeett ferafemme, g v & Toaea ATy F ¥F 6 G TR g f q71d 3

Afe=a| % 39T "@ar gt g #dt 8, s feedt feateemeas & yames [{E=r & @

ATAST A T % daer § faoeft § ITeh anfarenTe it e Farsii 3 siavta S srfarfaem & siavta a7 =
FTT HUET ATARTET Rl ST T STTACE] 7 FaTg F397 3T Ta=T orfReAT T TTRT FLTT|

[T, &. 4-15/2019-F17.11]

qarg FHR Ffesama, Mae®

New Delhi, the 27th November, 2019

S.0. 2018.—In exercise of the power conferred by section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri Chander Pratap Raghave, Joint
Registrar, Estates Officer, University of Delhi, being an officer equivalent to the rank of a gazetted officer of the Central
Government, as Estate Officer for the purposes of the said Act, who shall exercise the powers conferred, and perform the
duties imposed, on the Estate Officer by or under the said Act within the local limits of his jurisdiction in Delhi in respect
of the public premises under the administrative control the University of Delhi.

[F. No. 4-15/2019-CU.II]
SUBODH KUMAR GHILDIYAL, Director

iferaw sk wpfas 9 "o
T2 feeett, 20 ¥, 2019

FT. 3. 2019.—F7= 1T TLHIY, TSIH UF GIAST TRTATEH HT 91T 2 G (T) F T | (JH H
STANT % ATIFRT FT AS) Ate=aHd, 1962 (1962 F 50), I aATe=ad F e AR REar
frfiee & T IEET ¥ A JHENE, 99 6 g90d HgT dd B qEudred, SSET 59 & said

(SAATTERTE T &1T; ISTET 5T ohl ST S RRTYE, HadTl, Hah e A ( Eem & forg = &1 &t
arooft 7 it arfaerrdt 36 stfarfaam % st aew et o wmr &1 e & % oo uagrr

BIPERE TG RIT
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TTTEERTET T q&ATH STARTT T A
LT FHIT I, AU (THUSH), FATHad o 5T F sraEiq

ATTETSA = TR, ASTaTh LSAT T2
fa/ o ey ST aTatie-767001

[FT. &, 37-11025(14)/2/2019-3037-1/5-32402]
. JHT A, a7 a=a

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 20th November, 2019

S.0. 2019.—1In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the Authority mentioned in the
table below to perform the functions of Competent Authority in the state of Odisha under the said Act for laying of
dedicated Crude Oil Pipeline of Numaligarh Refinery Ltd from Paradip, Odisha to Numaligarh, Assam (Area of
Jurisdiction: District of Jagatsinghpur, Kendrapara, Bhadrak and Balasore in Odisha), namely :

Designation of Authority Area of Jurisdiction

Mr. Ashok Kumar Bag, OAS (SAG) Retd
At RTO Chowk, Near Radio Station
PO/PS: Balangir, Dist: Banalgir-767001 Within State of Odisha

[F. No. R-11025(14)/2/2019-OR-I/E-32402]
P. SOMA KUMAR, Under Secy.

Y TG ASNR HATTd
g faeell, 19 TaRR, 2019

PILIAL. 202030 ER fdare rfdfRm, 1947 (1947 BT 14) B GRT 17 & FITART H BRI IR
JASCS dF AP SfEAT & Yeuad & Aag FANdl iR 996 FHGRI & a9 gy H [Afdwe sienfie faare 4
Pl BRSNS AABT /3 R, Dledded] & Udre (Fed F. 103 /2015) BT UHIRMA HRal & S
DI TBR I 19.11.2019 BT UT F3T T |

[¥. Te—12011 /75 / 2015—3METR (§1-11)]
AT S99, AT JAfTHR

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 19th November, 2019

S.0. 2020.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 103/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure, in the industrial dispute between the management of United Bank of India, and
their workmen, received by the Central Government on 19.11.2019.

[No. L-12011/75/2015-IR(B-II)]
SEEMA BANSAL, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 103 of 2015

Parties: Employers in relation to the management of United Bank of India
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management : None

On behalf of the Workmen : None

State: West Bengal. Industry: Banking

Dated: 13" November , 2019
AWARD

By Order No.L-12011/75/2015-IR(B-II) dated 09.11.2015 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication:

“Whether the action of the management of United Bank of India, Kolkata (South) Regional Office in depriving

the eligible employees of the Bank in violating the Bipartite settlement dated 2" January, 1996 (copy enclosed)

by not engaging the service as Special Assistant on temporary basis, where the post of special Assistant is lying

vacant for a considerable period for the interest of the business of the Bank and its employees from their retiral
benefits is legal or justified? If not, to what relief the concerned workmen are entitled to?”

2. When the case was listed last for hearing, none of the parties were present. It transpires from record that this
reference is pending in this Tribunal since 26.11.2015 and the union entered appearance and filed its statement of claim,
but the management never appeared inspite of all opportunities. The union, however, has not adduced any evidence in
support of its claim as made in the statement of claim inspite of sufficient opportunities. Union is found absent since
20.05.2019, i.e., on two consecutive dates.

3. On consideration of the facts and circumstances of the case, it appears that the union has no grievance at present
in respect of assignment of job of Special Assistant on temporary basis as mentioned in the order of reference. Therefore,
there exists no dispute for adjudication.

4. Therefore, the reference is disposed of accordingly.

Justice RAVINDRA NATH MISHRA, Presiding Officer
Dated, Kolkata,
The 13" November, 2019

g faeel, 19 TawR, 2019

PIIAT. 2021 —3iNRTE fIarg ffaw, 1947 (1947 BT 14) B GRT 17 S TR H Bl WHR Hgdl
d9% A% ST B UdEH > Hag NP AR AP HHGRI & qrg Iged H e siefie fJare § s
RBR IAENH AABRT / 3H e, Bledded] & Gare (¥ 3. 30,/2010) BT YHIRT Bl & Sl deald
ARBHR BT 19.11.2019 DI YT T3T T |

[¥. Te—12012 /38 /2010—3METR (§1-11)]
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New Delhi, the 19th November, 2019

S.0. 2021.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure, in the industrial dispute between the management of Central Bank of India,
and their workmen, received by the Central Government on 19.11.2019.

[No. L-12012/38/2010-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 30 of 2010

Parties: Employers in relation to the management of Central Bank of India, Kolkata
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management : None

On behalf of the Workmen : Mr. C.R. Kanjilal, Vice President of the union

State: West Bengal. Industry: Banking

Dated: 11" November, 2019
AWARD

By Order No.L-12012/38/2010-IR(B-II) dated 24.09.2010 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication:

“Whether employer-employee relationship existed between Shri Sanjay Sutradhar and the Central Bank of
India in relation to Hill Cart Road Branch, Siliguri? If yes, whether the termination of Shri Sanjay Sutradhar
from the service w.e.f. 31" December, 2007 is justified and legal? What relief the workman is entitled for?”

2. Statement of claim has been filed on behalf of the workman, Shri Sanjay Sutradhar in which it has been pleaded
that he was appointed in Service with effect from 01.01.1986 as a Sub Staff (Peon) at Siliguri Branch of the Central Bank
of India. It is alleged that that he has served the bank for the last 22 years doing multifarious kinds of jobs, viz. telephone
receiver cleaning, computer machine cleaning, water supply to bank staff, looking after scooters, cycles, four wheelers
etc of bank staff. He was paid monthly wages ranging from Rs.800/= to Rs.3000/= per month since January, 1986 to
December, 2007. Earlier wages were paid to him through vouchers and thereafter by debiting bank’s account and
crediting savings bank account of the workman concerned. It is further alleged that since January, 2008 he is jobless by
verbal order of the Chief Manager. The local management of the bank, knowing fully well that the workmen worked in
the capacity of sub-staff and there existed employer — employee relationship, fabricated the idea of outside agency. It is
also alleged that the workman was paid Festival Advance, Puja Advance in the year 2003, 2004, 2005 and 2006. He was
also sanctioned House Building Loan to the tune of Rs.65000/=. He has worked for more than 240 days within a block of
12 calendar months for several years since 1986 to December, 2007, but the management instead of making the workman
permanent by extending the benefit of grade and scale to him, terminated his services on 31* December, 2007 without
any show cause notice and without any chargesheet. Thus, provisions of Section 25F of the Industrial Disputes Act, 1947
have been violated.

3. In reply the management of the bank has pleaded that Shri Sutradhar was engaged for providing service as
outside service provider and collecting money in lieu of his service provided to the customers and also paid nominal
charges for cleaning computers and intercom of the branch. He was not appointed as a staff by following usual process of
appointment of staff. He was never appointed or worked as casual worker. The bank has paid Rs.3000/= only at the time
towards his service to the bank as a service provider which was subsequently credited monthly towards his service to the
customers and nominal charges for cleaning computers and intercom and it was withdrawn/discontinued not at one go,
but as per request of the workman concerned in installments of Rs.150/= per month since June, 2006.
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4. The union has also filed its rejoinder reiterating its earlier stand taken in statement of claim.

5. The union has examined Shri Sanjay Sutradhar the workman concerned as a witness in which he has stated that
earlier he was paid Rs.30/= per day for some months and then Rs.800/= per month with effect from April, 1986 and
Rs.2000/= during the period of 2005 and as per Chief Manager’s order dated 18.01.2006 the amount was increased from
Rs.2000/= to Rs.2500/= from January, 2006. He has also stated that Festival Advance of Rs.1750/= during the period of
2004 and Rs.3000/= during 2005 have also been paid by the bank. He has further claimed that he was eligible to work as
a permanent sub-staff in the bank, but his name was not sponsored by the bank. He has completed more than 240 days in
several blocks of 12 calendar months during 1986 to January, 2007, but he was discontinued by the bank without any
explanation. The bank cross-examined the witness, but it was not concluded. Thereafter no one appeared on behalf of the
bank to cross-examine the witness. Hence his cross-examination was closed. Despite giving sufficient opportunity the
management did not adduce any evidence in support of its pleading.

6. Thus it appears from the record that the claim of the union on behalf of the workman concerned is that he has
worked for last 22 years as a casual Class-IV staff since 1986 to December, 2007 on monthly wages ranging from
Rs.800/= to Rs.3000/= per month which was being credited to his Savings Bank Account. Thus he was in continuous
service of the bank as he had worked for more than 240 days in 12 calendar months since 1986 till December, 2007. It is
claimed that his non-engagement by the bank without following the provisions of Section 25F of the Industrial Disputes
Act, 1947 (hereinafter referred as the Act of 1947) is illegal. The bank in its written statement has pleaded that the
workman concerned was engaged for providing service as an outside serviced provider and collecting money in lieu of
his services provided to the customers and also paid nominal charges for cleaning computers and intercom of the bank.
He was never appointed by following usual procedure for appointment. Thus, it is evident from the pleadings of the
parties that there is no denial of period of work so done by the workman concerned by the management, except that the
workman concerned was engaged as outside service provider.

7. Now, before coming to compliance of provisions of Section 25F of the Act of 1947, it would be proper to deal
with status of the workman concerned. It is material to note that neither of the parties have filed any documentary
evidence in this regard. The management has also not filed any document to show that the workman concerned was
engaged as outside service provider and he was charging money or commission for the services rendered to the
customers of the bank. Continuous service of the workman is proved by the letter issued by the Regional Manager,
Central Bank of India to the Chief Manager, Siliguri Branch of the bank in which it had been asked from the Chief
Manager of the branch as to why successive Branch Managers continued to engage Shri Sutradhar. This letter has been
filed by the union as Ext. W-02. Where the engagement of the workman concerned by the bank has been admitted as
above, burden lies on the management to show as to in what capacity he was engaged. In a letter sent by the Deputy
General Manager of the bank to the Assistant Labour Commissioner (Central) — I, Kolkata, Ext. W-06 it is stated that his
service was entirely on ad hoc basis. Where there is no documentary evidence directly to prove the status of engagement
of the workman concerned, it is the preponderance of evidence which decides the issue. A letter addressed to the Chief
Manager, Siliguri Branch, Ext. W-07 indicates that the workman concerned was engaged on monthly basis for upkeep of
cycle stand. It is mentioned in the letter that the workman concerned had been receiving allowance of Rs.2000/= per
month for the last 16 years. Therefore, a request had been made in this letter to enhance the allowance from Rs.2000/= to
Rs.2500/=. The Chief Manager has passed his order on this application accepting the request of the workman concerned
to increase the allowance from Rs.2000/= to Rs.2500/= with effect from January, 2006. On behalf of the workman
concerned copy of Savings Bank Passbook has been filed as Ext. W-08 which shows that he had been receiving
Rs.2500/= and also Rs.1000/= on monthly basis. Rs.1000/= had been drawn through seperate bill. No explanation has
been given on record as to how the Chief Manager had increased the allowance from Rs.2000/= to Rs.2500/= and why he
was being paid regularly on monthly basis, if he was not engaged by the bank or he was engaged as outside service
provider for services to the customers.

8. In oral evidence the workman concerned has stated that he was engaged by the bank during the period 1986 to
2007 as casual sub-staff for which he was paid ranging from Rs.800/= per month to Rs.2000/= till 2005 and thereafter
Rs.2500/= with effect from January, 2006. His duty was to upkeep the cycle, scooters etc. of the staff members and car of
the Branch Manager in garage. The payments were made through credit vouchers to his Savings Bank Account No.
30637. No oral evidence has been given by the bank to controvert the statement of the workman concerned. Hence there
is no reason to disbelieve the claim of the workman concerned that there existed relationship of employer and employee.

9. Where the engagement of the workman concerned by the bank is established, the question arises whether his
service was discontinued following the provisions of Section 25F of the Act of 1947? Section 25F of the Act reads as
follows:

“25F. Condition precedent to retrenchment of workmen — No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until —
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(a) the workman has been given one month’s notice in writing indicating the resons for retrenchjment and
the period of notice expired, or the workman has been paid in lieu of such notice, wages for the period
of the notice;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days’ average pay for every completed year of continuous service or any part thereof in excess
of six months; and

(c) notice in the prescribed manner is served on the appropriate ~ Government or such authority as may
be specified by the appropriate Government by notification in the Official Gazette.”

10. Thus where the workman has been in continuous service in not less than one year, the employer has to follow
certain procedure as given in Section 25F before retrenching the workman. The words “continuous service” has been
defined in Section 25B of the Act of 1947 according to which a workman is in continuous service for a period one year,
if during a period of 12 calendar months preceding the date of reference he has actually worked for not less than 240
days. The case of the workman concerned is that he had worked for 240 days during the preceding 12 months, therefore,
he cannot be denied the protection given under Section 25F of the Act of 1947. As it has been seen above, the claim of
the workman concerned that he had worked from 1986 to 2007 continuously has not been denied by the bank, except
saying that he had been engaged merely as an outside service provider for which no evidence is adduced by the bank.
Therefore, in view of uncontroverted evidence of the workman concerned there is no reason to disbelieve that he had
worked for more than 240 days during a period of 12 calendar months preceding the date of reference. The bank had also
issued a circular dated 12" March, 1991 with regard to absorption of temporary employees who have put in 240 days of
service. This circular is Ext. W-04 which is also filed by the management.

11. In view of above, it is sufficiently established that the services of the workman concerned were terminated by
the bank without complying with the provisions of Section 25F of the Act of 1947. Therefore, the act of the management
is illegal and the workman concerned shall be deemed to be in continuous service as before. Accordingly the workman
concerned is entitled for reinstatement in service from the date of his termination. He is also entitled for 50% of back
wages which may be found due to him.

Award is passed accordingly.
Justice RAVINDRA NATH MISHRA, Presiding Officer
Dated, Kolkata,
The 11" November, 2019

g faeell, 19 TaRR, 2019
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New Delhi, the 19th November, 2019

S.0. 2022.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
2, New Delhi as shown in the Annexure, in the industrial dispute between the management of Punjab & Sind Bank, and
their workmen, received by the Central Government on 19.11.2019.

[No. L-12012/10/2008-IR(B-II)]
SEEMA BANSAL, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 11/2008
Date of Passing Award : 9" October, 2019

Between :-

Shri Paramjit Singh Nanda

R/o. BH-18, GF West Shalimar Bagh,

Delhi 110088. ...Workman/Claimant

AND
The Chief Manager, Punjab and Sind Bank,
Zonal Office, Delhi —II, B-38 Indl Area,
Naraina, New Delhi 110028. ...Management

Appearances :-

Shri Rajesh Kaushik, A/R For the Workman
Ms. Kittu Bajaj, A/R For the Management
AWARD

This award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-12012/10/2008/IR(B-II) dated 31.03.2008 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:-

‘Whether the action of the management of Punjab & Sind Bank, in compulsory retiring their workman
Shri Paramjeet Singh Nanda we.f. 31.1.2007 is just, fair and legal ? If not, to what relief the workman is
entitled?’

2. Both parties were put to notice and the claimant Paramjit Singh filed his statement of claim, contending that he
was working as clerk cum cashier at Gurgaon Branch of the Management. He used to discharge his duties with utmost
devotion, honesty and sincerity but inspite of that, a false and frivolous charge sheet dated 4/1/2005 was issued to him,
with the allegations that the workman tried to avail a Housing Loan of Rs.15 lacs from IDBI, New Delhi without any
permission from the Competent Authority and had submitted a fabricated statement of his SB A/c N0.9337 to the IDBI,
incorporating wrong credit entries to show inflated salary and balance therein besides recasting Form-16 wherein he
wrongfully incorporated his designation as CCC Manager Computer & also forged the signatures of Shri V.K Gupta,
previous Branch Manager on Form No.16 falsely showing his annual income as Rs.2,99,688/- as against his actual
income of Rs.1,94,300/-. It is alleged that the findings of the Enquiry Officer are perverse & erroneous as no proper
opportunity of being heard was afforded to the workman and orders passed pursuant to the same are in violation of the
Principle of Natural Justice. The Disciplinary Authority did not consider workman’s blotless service career for a period
of 27 years and passed order dated 31/1/2007 whereby extreme punishment of compulsorily retirement has been
awarded which is highly disproportionate and harsh. Appeal preferred by the workman was also dismissed by the
Appellate Authority without considering that the workman has already filed a criminal complaint against the overzealous
agent Shri Sachin Kumar for having committed offence of cheating and forgery which is pending before the court of
concerned Metropolitan Magistrate, Rohini Courts, Delhi. Prayer has been made for declaring the action of the
Management to be unjust and illegal and for reinstatement of the workman into service with full back wages and other
consequential benefits.

3. Management resisted the claim of the Workman by filing written statement wherein preliminary objections
have been taken inter-alia that the punishment awarded to the workman is just, legal and proportionate to the misconduct
as enunciated in the charge sheet dated 4/1/2005 which was duly served and proved in a departmental enquiry held in
consonance with the principle of natural justice.. To avail a loan of Rs.15 lacs from IDBI, the workman had fabricated
statement of his SB Account N0.9337, recasted from No.16 and fabricated salary certificate incorporating fictitious and
incorrect entries relating to his salary, annual income and designation etc and thereby he projected wrong facts to the
IDBI. The workman wrongfully incorporated his designation as CCC, Manager Computer in Form 16 and forged the
signatures of previous Branch Manager Shri V.K. Gupta . Against his actual basic salary of Rs.9740/-, he showed his
basic salary at Rs.14120/- in the salary statement. Being a banker, the workman was having implicit knowledge that
within his source of income, loan to the tune of Rs.15 lacs was not permissible but still he applied for a loan without
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permission from the employer. The plea of the agent doing fraud with the bank to pass undue benefit to the customers to
the detriment of their principal is not correct. From the issuance of cheque of processing amount, the workman had the
intent of availing a housing loan from IDBI by concealing facts from his employer. The findings of the Inquiry Officer
as well as Disciplinary authority are independent, cogent and based on the record. Prayer has been made for dismissal of
the claim petition.

4- Rejoinder was filed on behalf of the workman wherein he reiterated the averments made in the claim petition
and denied the allegations as made in reply/written statement of the Management.

5- On the pleadings of the parties, following issues were framed on 12/3/2009:-

1) Whether the departmental enquiry conducted in this case was legal, just and fair and was not in
violation of the principle of natural justice ? If not what directions are called for in this case?

ii) As per terms of the reference ?

iii) Relief.
6. In support of his case, the workman examined himself as WW1 who tendered his evidence by way of affidavit
and relied on the documents detailed therein. On the other hand, the Management examined three witnesses namely Shri

Ashok Sachdeva, Chief Manager, Punjab & Sind Bank as MW 1; Shri Satyavrat Arya, Senior Manager as MW2 and Shri
Vinod Kumar Gupta as MW2 (sic. MW3).

7- I have gone through the records carefully. My findings on issue No.2 and 3 are as follows, as issue No.1 being
preliminary issue stands already decided vide order dated 19/9/2016.

Issue No.2 and 3 :-

8- At the outset I may mention that vide detailed order dated 19/9/2016 my learned Predecessor decided 1ssue
No.1 against the Management observing that MW1 was neither the Enquiry Officer, nor Presenting Officer nor he
remained present during enquiry and even original record of enquiry was not filed before the Tribunal. Since the
Management in its written statement had reserved its right to adduce evidence in case the departmental enquiry is set
aside, the matter was posted for evidence of the Management to prove misconduct on the part of the workman. In this
respect, the Management examined two witnesses namely Shri Satyavrat Arya and Shri Vinod Kumar Gupta.  As such,
now I proceed to decide as to whether the Management has been able to prove misconduct on the part of the
workman/claimant.

9- Perusal of the record shows that the workman/claimant was issued a charge sheet, copy of which is Ex.M-1,
alleging that he had applied for a Housing Loan of Rs.15 lacs from IDBI, New Delhi without any permission from the
Competent Authority and had submitted a fabricated statement of his SB A/c No0.9337 to the IDBI, incorporating
wrong credit entries to show inflated salary and balance therein besides recasting Form-16 wherein he wrongfully
incorporated his designation as CCC Manager Computer & also forged the signatures of Shri V.K Gupta,
previous Branch Manager on Form No.16 falsely showing his annual income as Rs.2,99,688/- as against his actual
income of Rs.1,94,300/-.

10- The testimony of the claimant/workman is in line with the averments made in the claim petition. He placed
reliance on the final report under Section 173 Cr.PC in the case FIR No0.299 of 2008 of PS Prashant Vihar as well report
of CSL as Ex.WW1/1 and WW1/2.  The workman was cross examined at length on the point of availing housing loan
by him jointly with his wife from IDBI Bank and on domestic enquiry conducted against him but nothing material came
out on record to shake his testimony. From the testimony of the claimant/workman as well as documents filed on record,
it is evident that the workman/claimant has got registered a case under Section 406/420/463/467/468/471 IPC against one
Sachin Kumar, DSA ( Direct Selling Agent) of IDBI Bank.

11- Testimony of MW2 Satyvrat Arya is not of much help to the case of the Management inasmuch as he deposed
in his cross examination that he canld not name the persons who informed about the wrong documents submitted by the
workman. He claimed that he (the informer) was from IDBI but admitted that no individual/official from IDBI was
examined during the departmental enquiry. He showed his ignorance if the original of the alleged forged documents
were produced before the Inquiry Officer at the time of departmental inquiry proceedings. This witness also could not
say if Shri V.K. Gupta, previous Manager of the Bank whose signatures were allegedly forged was examined as a witness
in the departmental enquiry. He deposed that he had not come across any guidelines, restricting a bank employee from
taking loans from any other bank than his employer bank. He could not say if the workman had availed loan from any
other bank.

12- Although testimony of MW3 Vinod Kumar Gupta whose signatures were allegedly forged and fabricated in
recasted Form-16 by the workman/claimant for availing loan from IDBI, is in line with the averments made in the
written statement as well as charges framed in the charge-sheet Ex.M-1, however, same can not take the place of
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proof, inasmuch the Management has neither examined any official from IDBI nor produced original documents
to show that the workman had actually recasted and submitted forged & fabricated documents Form-16 & salary
certificate to the IDBI. He explained in his cross examination that he had correctly stated in his affidavit about Rs.16
lakhs (housing loan) applied by the workman, whereas as per record the workman had applied for Rs.15 lakhs towards
Housing Loan to IDBI. He also admitted that during the course of departmental enquiry, he had not testified as a
witness. In case the signatures of this witness being a Senior Officer of the Management Bank were forged by the
claimant, then as to why he did not appear as a witness before the Enquiry Officer in the domestic enquiry. No
explanation for the same has come forward from the side of the Management. The claimant has filed on record a
copy of the criminal complaint lodged against the agent Sachin Kumar for having committed offence of cheating and
forgery as Ex WW1/6 and copy of the order dated 16/4/2008 (Ex.WW1/7) passed by the Court of Shri Amit Bansal,
Metropolitan Magistrate, Delhi whereby police was directed to register an FIR. His version that the police has already
registered an FIR at PS Prashant Vihar has gone unchallenged. In cross examination, he explained and filed on record
copy of Final report under Section 173 of Cr.PC in case FIR No0.299 of 2008 of PS Prashant Vihar as Ex.E-1/1 and CFSL
report as Ex.E-1/2. CFSL report Ex.E-1/2 prima facie shows that standard signatures marked S-1 to S-2 and A-1 to A-3
of Shri Paramjit Singh Nanda were not matching with the signatures Q-1 to Q-5 appearing on Home Loan Application
Form, statement of account, salary certificate and form-16 purported to be of Shri Paramjit Singh Nanda.

13- In the light of aforesaid, this Tribunal is of considered view that the Management has not led any cogent
evidence to substantiate its stand that the workman had submitted forged & fabricated documents like SB account
statement, salary certificate, form-16 etc. to the IDBI Bank for securing housing loan of Rs.15 lakhs. As such, the
Management has failed to prove that the workman misconducted himself by forging and fabricating documents.
However, it is not in dispute that the claimant/workman had applied for a housing loan but no permission of the
Management Bank was sought by him. This fact is so evident from para 12 of his own affidavit Ex WW 1/A which is in
consonance with para 10 of the statement of claim wherein he has stated as under :-

“ The workman had applied for a housing loan in a situation when real estate market is highly inflationary,
prices of real estate during last one year having risen at a rate more than 100 per cent in last one year alone. I
further say that the past experience shows that who invested in real estate had received such dividend that
repayment was not at all difficult. I further say that the repayment was intended to be done from the rental
income to be received and partly from my and my wife’s combined savings which would not have posed any
difficulty in repayment.... ....... ?

It was incumbent upon the workman/claimant who was already in service for the last over 25 years to seek necessary
permission/approval of the Competent Authority for availing loan of building home. The workman/claimant has neither
pleaded nor proved that he had sought permission/approval of the Management Bank for seeking housing loan from
IDBI. As such, it can be concluded that there was misconduct on the part of the workman/claimant, in not seeking
permission of the Management Bank while applying for a housing loan. But the said misconduct of the workman
was/is not too grave to impose major punishment like compulsorily retiring him from service, rather same warrants a
minor penalty. There would be unnecessary delay if the matter is remanded back to the Management for imposing
penalty upon the workman/claimant keeping in view the aforesaid act of misconduct proved against the workman.
Needless to mention here that Section 11-A of the Act empowers this Tribunal not only to interfere with the quantum of
punishment in appropriate cases & to direct reinstatement of the workman on such terms & conditions if any, as it thinks
fit in lieu of discharge or dismissal, but also to impose appropriate punishment keeping in view the magnitude or
gravity of the misconduct. Reference in this regard may be made to the decisions of Hon’ble Apex Court in the case of
Pepsu Road Transport Corporation Versus Rawel Singh, 2008 AIR (SCW) 2099; B.C. Chaturvedi Versus Union
of India and others, 1996(1) SCT 617 ; of Punjab & Hayana High Court in the case/s of Punjab National Bank Vs.
The Presiding Officer, CGIT & another 2012 (2) SLR 631; Harnek Singh Versus State of Haryana & others
2010(3) SLR 276 and Joginder Lal Versus The Presiding Officer, Labour Court, Ambala & another 19960 SCT
436). As such, the impugned order dated 31/1/2007 passed by the Management on the basis of report of the Enquiry
Officer, can not be legally sustained. Resultantly, the action of the Management in compulsorily retiring the
workman/claimant w.e.f. 31/1/2017 is held to be quite harsh and disproportionate to the act of his proved misconduct.

14- Now the residual question is whether the claimant/workman is entitled to any incidental relief of payment of
back wages and/or reinstatement of service with full or partial back wages, keeping in mind the misconduct on the part of
the workman/claimant as discussed hereinabove. It is not in dispute that claimant was a regular employee, working as
clerk -cum -cashier in the employment of the Management. Moreover, the job of the workman was/is of perennial and
regular nature and he had already rendered service of 27 years’ when he was compulsorily retired from service w.e.f.
31/1/2007 vide impugned order. During the course of arguments, this Tribunal was informed that the workman having
born on 1* October, 1957 has already crossed the age of his superannuation. Had he been in service, he would have
superannuated from service on 30/9/2017. As such, the relief of reinstatement of the workman into service has become
infructuous.
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15- The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority or
the Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If
the employer wants to avoid payment of full back wages, then it has to plead and also lead cogent
evidence to prove that the employee/workman was gainfully employed and was getting wages equal to
the wages he/she was drawing prior to the termination of service. This is so because it is settled law
that the burden of proof of the existence of a particular fact lies on the person who makes a positive
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact.
Therefore, once the employee shows that he was employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

16- A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v.
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the
workmen alongwith payment of back wages.

17. In the case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd., Manu/DE/1922/2018 (decided
on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal termination and reinstatement held
as under :-

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman,
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service,
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman
his dues in the form of full back wages.”

18- Having regard to the overall facts and circumstances of the case, this Tribunal considers it expedient in the
interest of justice to award partial back wages instead of full back wages. The workman/clamant is held entitled to get
80% (eighty per cent) back wages, from the date of his termination till he attained the age of superannuation. These
issues are accordingly answered in favour of the workman.

ORDER

The reference is answered on the contest in favour of the workman. The order passed by the Management
regarding compulsorily retiring the workman/claimant from service on 31/1/2007 is held to be unjustified and
unwarranted. It is ordered that the workman shall be deemed to be in service w.e.f. 1/2/2007 till 30/9/2017. It is also
ordered that the claimant shall be entitled to 80 per cent back wages for the period from 1/2/2007 till 30/9/2017, however,
subject to adjustment of amount of pension if any paid to the workman for the aforesaid period. Arrears shall be
calculated and be paid by the Management to the claimant within four months from the date of publication of the Award,
failing which the claimant/workman will be entitled to recover the same alongwith interest @ 6% from the date of
publication of the Award till realization. ~Award is passed accordingly. Let copy of this Award be sent for publication
as required under Section 17 of the Act.

The reference is accordingly answered.
Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
9™ October, 2019
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S faeeft, 19 F9TaT, 2019
1AM, 2023 —={T=AH [@aTe Afa=aH, 1947 (1947 T 14) HT a7 17 % ST H Fex 1T TR
T aret frfies F yagds F dag Al i 39 FHHl & o9 ey § Afdy sienfis fae §
Fea T AT AIRIE ATHLT U TH ATIATAT, TTAY 6 TATe (HIH AT 40/2012) T THRTAT FLAT
STT e TR AT 19.11.2019 FT ITH g3 =TI

[¥. Te-43012/3/2011-3MEATE (TH)]

. %, RHiY, sav at=a
New Delhi, the 19th November, 2019

S.0. 2023.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2012) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. BALCO Limited and their workman, which was received by the Central Government on
19.11.2019.

[No. L-43012/3/2011-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR

NO. CGIT/LC/R/40-2012

Shri Abhay Singh

Near Pradip Atta Chakki, Pratappur Raod

Kedarpur, Ambikapur (CG) ...Workman/Union
Versus

1. The Chief Executive Officer,

BALCO Ltd.,
Balco Plant,
District Korba(CG) ...Management
AWARD
(Passed on this 18" day of October, 2019)
1. As per letter No dated 22/2/2012 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of IL.D.Act, 1947 as per Notification No.
L-43012/3/2011-IR(M): The dispute under reference relates to:

2. “Whether the action of the management of BALCO Limited in terminating the services of
Shri Abhay Singh S/o Shri Tulsi Singh, Ex-Supply Labour w.e.f. March,2009 without giving any
notice/reasonable opportunity of retrenchment benefits is legal and justified ? What relief the
workman is entitled to and from what date.?”

3. After registering the case on the basis of reference, notices were sent to the parties.

4. The case of the Workman is that he was first appointed as unskilled worked in Ambikapur office of the
management company by appointment letter issued vide AG M(Mines ) on 1-1-1998 and has been in continuous service
of the company till 9-1-2009. He was dismissed from service without any charge and without any notice or
compensation which is against law and is liable to be set aside. The workman has prayed for the relief of his
re-instatement treating him as regular employee with benefits.

5. The case of management is that workman was never appointed as an employee of AGM (Mines ) and has not
power to appoint any person in the company hence any such letter is without any authority. In fact the workman was
employee of the contractor engaged by the company. There was no relation of employer and employee between the
workman and the management at any point of time accordingly it has been prayed that the reference be answered against
the workman.
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6. At the stage of evidence, no evidence was adduced by workman hence closing his evidence management was
directed to file their evidence. The workman absented himself during the proceedings. Management filed affidavit of its
witnesses as examination-in-chief and proved documents exhibit M-1 to M-5, to be referred to as and when required. At
the stage of argument also the workman absented himself hence argument of learned counsel for Management
Shri A. K. Shashi was heard. I have gone through the record as well.

7. The reference is the fact in issue in the case in hand.
8. Certain provisions of law which is required to be mentioned here are being mentioned as follows:-

Section 2(00) of Industrial Disputes Act:

2[(00) “retrenchment’” means the termination by the employer of the service of a workman for any any
reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not
include— (a) voluntary retirement of the workman; or (b) retirement of the workman on reaching the
age of superannuation if the contract of employment between the employer and the workman concerned
contains a stipulation in that behalf;

2 [25N. Conditions precedent to retrenchment of workmen.—(1) No workman employed in any industrial
establishment to which this Chapter applies, who has been in continuous service for not less than one year
under an employer shall be retrenched by that employer until,— (a) the workman has been given three
months’ notice in writing indicating the reasons for retrenchment and the period of notice has expired, or
the workman has been paid in lieu of such notice, wages for the period of the notice; and (b) the prior
permission of the appropriate Government or such authority as may be specified by that Government by
notification in the Official Gazette (hereafter in this section referred to as the specified authority) has
been obtained on an application made in this behalf. (2) An application for permission under sub-section
(1) shall be made by the employer in the prescribed manner stating clearly the reasons for the intended
retrenchment and a copy of such application shall also be served simultaneously on the workmen
concerned in the prescribed manner. (3) Where an application for permission under sub-section (1) has
been made, the appropriate Government or the specified authority, after making such enquiry as it
thinks fit and after giving a reasonable opportunity of being heard to the employer, the workmen
concerned and the persons interested in such retrenchment, may, having regard to the genuineness and
adequacy of the reasons stated by the employer, the interests of the workmen and all other relevant
factors, by order and for reasons to be recorded in writing, grant or refuse to grant such permission and
a copy of such order shall be communicated to the employer and the workmen. (4) Where an application
for permission has been made under sub-section (1) and the appropriate Government or the specified
authority does not communicate the order granting or refusing to grant permission to the employer
within a period of sixty days from the date on which such application is made, the permission applied for
shall be deemed to have been granted on the expiration of the said period of sixty days. (5) An order of
the appropriate Government or the specified authority granting or refusing to grant permission shall,
subject to the provisions of sub-section (6), be final and binding on all the parties concerned and shall
remain in force for one year from the date of such order. 1. Sub-section (6) re-numbered as sub-section
(10) by Act 49 of 1984, s. 4 (w.e.f. 18-8-1984). 2. Subs. by s. 5, ibid., for section 25N (w.e.f. 18-8-1984). 33
(6) The appropriate Government or the specified authority may, either on its own motion or on the
application made by the employer or any workman, review its order granting or refusing to grant
permission under sub-section (3) or refer the matter or, as the case may be, cause it to be referred, to a
Tribunal for adjudication: Provided that where a reference has been made to a Tribunal under this sub-
section, it shall pass an award within a period of thirty days from the date of such reference. (7) Where no
application for permission under sub-section (1) is made, or where the permission for any retrenchment
has been refused, such retrenchment shall be deemed to be illegal from the date on which the notice of
retrenchment was given to the workman and the workman shall be entitled to all the benefits under any
law for the time being in force as if no notice had been given to him. (8) Notwithstanding anything
contained in the foregoing provisions of this section, the appropriate Government may, if it is satisfied
that owing to such exceptional circumstances as accident in the establishment or death of the employer or
the like, it is necessary so to do, by order, direct, that the provisions of sub- section (1) shall not apply in
relation to such establishment for such period as may be specified in the order. (9) Where permission for
retrenchment has been granted under sub-section (3) or where permission for retrenchment is deemed to
be granted under sub-section (4), every workman who is employed in that establishment immediately
before the date of application for permission under this section shall be entitled to receive, at the time of
retrenchment, compensation which shall be equivalent to fifteen days’ average pay for every completed
year of continuous service or any part thereof in excess of six months.]
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9. The settled proposition of law is that the burden to prove the fact that he was in the continuous service of
management for a period of 240 days or more on the date preceding the date of his termination there is no evidence on
record to this effect, hence the claim of the workman that he was in continuous service of Management for a period of
more than 240 days in the year preceding his termination is held not proved. Accordingly, the disengagement of
workman is held justified in law and the workman is held entitled to no relief.

Accordingly the award is passed as follows:-

A. The action of Management in disengaging the workman due to the fact that he was not in continuous
service for a period of more than 240 days in the year preceding his termination is held justified in law.

B. The Workman is held entitled to no relief.
10. Let the copies of the award be sent to the Government of India,Ministry of Labour & Employment as per rules.

P. K. SRIVASTAVA, Presiding Officer

TS faeeft, 19 F9TaT, 2019
AT, 2024, —=T=ATH [@aTe Afa=aH, 1947 (1947 T 14) T g7 17 % ST H Fex 1T TR
g S A 2y forfies % wyaud s  dag Rt s 39 FHr & i ey § Ak sienfis
foaTe ® Fe T gt siieie STTaer U JH <A, Tad L & q=Te (Ha9 §&a1 95/2007) FT THRIirT
AT & ST sl T TR AT 19.11.2019 T ITH 3T 4TI

[¥. TH-27012/2/2007-ATS37 (TH)]
3. %, vy, s afa

New Delhi, the 19th November, 2019

S.0. 2024.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 95/2007) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Manganese Ore (I) Limited and their workman, which was received by the Central Government on
19.11.2019.

[No. L-27012/2/2007-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR

NO. CGIT/LC/R/95-2007

MOI Kamgaar Sangathan

The General Secretary,

Katol Road,Chhaaoni,

Behind Durga Mandir,

Moil Staff Colony

Nagpur-13 ...Workman/Union
Versus

1. The General Manager(P)
Manganese Ore(I)Ltd.,
3 Mount Extension,
Sadar, P.O.Box No.34
Nagpur-440001 ...Management
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AWARD
(Passed on this day 22™ October, 2019)

1. As per letter No dated 11/09/2007 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-27012/2/2007- IR(M). The dispute under reference relates to:

2. “Whether the action of the Management for not considering the compassionate appointment of the
dependants of the workman Sh. Jeevanlal Ramtake on being declared dead is just and legal as per
the Department’s Rules and Regulations? If not, to what relief the dependent is entitled?’’

3. After registering the case on the basis of reference, notices were sent to the parties.

4. Jevevanlal Ramteka was working as an employee of the employer company as holage operator in Ukawa
Mines. He was suffering from medical illness. He left his place of residence on or about February-1998 with or without
knowledge of his family members . He became untraceable. A complaint was filed with the police station on 3.9.98 and
the information to this effect was given to the Management. Despite of this, the Management issued dismissal order
against Jevanlal on 16-2-2000 on the basis of an ex-parte inquiry against him on the basis of his absenteeism which is
against the law .Since the workman is not traceable, he is presumed to be dead, and on this basis his dependent son
Krishna made an application on compassionate ground for appointment which was not considered. A dispute was
raised after failure of conciliation, a report was sent by Labour commissioner to government who made the present
reference to the award. Accordingly the workman union has prayed that dependent son of the workman be given
appointment on compassionate ground.

5. The case of Management is that worker Jeeveanlal absented himself, hence a charge- sheet was issued against
him on 31-5-1998. He did not submit any reply. A departmental inquiry was ordered to be conducted vide order dated
December-1998 and H.N.Chaourasia Manager was appointed as inquiry officer. The inquiry officer sent notices to the
workman on his address. Notices were got published in daily newspaper. Even then the workman did not appear. It
came out that the workman was reported sick in the dispensary on 31.1.98 but he failed to report for duty or at dispensary
thereafter, hence the inquiry was proceeded ex-parte against the workman. The Inquiry Officer submitted the inquiry
report holding the charge of absenteeism from 1-2-98 to 31-5-98. The workman was again issued show cause notice on
the basis of the inquiry. He did not respond hence he was terminated from service vide order dated 16-2-2000. It has
further been pleaded that there is no provision for giving compassionate appointment to dependent of workman who has
been terminated from service. Accordingly it has been prayed that the reference be answered against the workman.

6. At the stage of evidence the applicant union absented itself . The Union filed photocopy of identity card of
workman, photocopy of letter dated 13.9.2005 and its reply as well copy of charge sheet which are admitted by
Management hence marked as exhibit W-1 to W-4. No oral evidence was adduced by workman.

7. Management filed affidavit of its witness as his examination-in-chief who proved the inquiry papers exhibit M-
1 to M-20. None was present from the side of the workman to cross-examine, inspite of the fact that fresh speed post
notices were sent to them were served.

8. Closing opportunity of cross-examination of Management witness, arguments of learned counsel for
Management were heard and records have been perused by me.

9. The reference is the fact in issue in the case In hand.

10. From the evidence of Management it is proved that workman Jeevanlal was dismissed from service for the
charge of unjustified absenteeism . No rule or any provision has been cited from the side of the workman to show that
compassionate appointment is to be given even to the dependent of a dismissed employee. As regards to the presumed
civil death of a workman Jeevanlal, there is no evidence on record in this respect.

11. Hence in the light of above discussion, the action of management in not considering the compassionate
appointment of dependent son of workman Jeevanlal Ramtake on being declared dead is held just and legal and the
applicant side is held entitled to no relief.
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Accordingly the award is passed as follows:-

A. The action of management in not considering the compassionate appointment of dependent son
of workman Jeevanlal Ramtake on being declared dead is held just and legal .

B. The applicant side is held entitled to no relief.

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules.

Date:-22-10-2019
P. K. SRIVASTAVA, Presiding Officer
TS faweft, 19 FawaY, 2019
AT, 2025 —={ =R [@are Afa=aH, 1947 (1947 T 14) HT a7 17 F ST H Fex 1 TR
e Regea™ e fif¥es & yagaa & dag Al T 396 FHERT & a9 aqag § [k senfi=s
foaTe § Fa g3 SRR TR Ud ¥ A, AT & 99Te (939 9% 27/2009) FT TRTiard
AT & ST st d FLRIT AT 19.11.2019 T ITH 3T 4T

[H. Te-43012/10/2009-3T2AT< (TH)]

2. . fRuie, sEx afte

New Delhi, the 19th November, 2019

S.0. 2025.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/2009) of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. Hindustan Copper Limited and their workman, which was received by the Central Government on
19.11.2019.

[No. L-43012/10/2009-IR(M)]
D. K. HIMANSHU, Under Secy.
s
DT WHR 3N DT Td 3 AT, TAGR ALS3AE.EL. TSRO . 27 /2009
Gori ARBRY : JerHIE Tgdal
IH |, -L-43012/10/2009-IR(M) fe=is  31/08/2009

sRure s g3 30 Torad M,

Ahd AR AT AT,

R TS WIS, NTA—[=[], YA SouR WIS BIUR HIcIad, TS|,
FoTeT—gg, (Joreerr)

v/s

1. ORd Ao,

ferge™ BIR fofics,
S, WAL TR, NTe—g=[ Il

2. D IARHR,
WAS! PIIR BRI, WS,
FoTeT—gg, (Jroreerr)
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3. BRIGRN = Ua (J1)
JTATAND ARTHRY (ATRIHRY),
WSl DU Hielad, Wds],
FoTeT—gg, (JroTeerr)

4. QSU-HEYGHS ()

EOSIRE A S NIIECRCIPE AN

WAS! PR HIFIeIaN,

e, TaT—gg, (RoTeer)

5. I GIEd (H1HD),

dS! DIUR HIFIIa,

o o

Yds!, RTar—g=, (rorern)

(6

it & WRE I C oY IR o9 — ufafafa
fagef T & aRe I o) 3N g — TR
: oy :
feqiw : 25.10.2019

1. ST HATTT MRT ORPR, 3 faeell gRT fHid 31.08.2009 BT 3ienfire fdare s 1947 (R4 *mr A3
JNATH HET AT BT &RT 10 SYLART (1) (&) Ud 2 (T) & Urae=i & If=<id Uaed ofdaal & YR # fifand
faare g9 srfda~or & Hefia farar T |

“Whether the action of the management of KCC in dismissing the services of Shri Hari Prasad, Miner vide
order dated 11/12/2000 on the basis of ex-parte proceedings on the charge of absenteeism while has was in
Jail/custody for involving in a criminal offence is just and fair? What relief the workman is entitled to and from
which date?”

2, IFT fIarg Ur B UR JIUHROT §RT WIS DI AT UF SINT HR 3MMed fbar Tar qem urfi &1 e
o T % a8 U IT BT AMHAT URIT BN |

3. areff 71 f&STid 21.12.2009 BT U ST BT AHHAT U [BAT| TG & HA< 7 $9 UHR afoid & |

4, gl @ fgfaa sromeli SR # WA wdl & Ay | MA@ oeTl & ARy WEeR | T B
ST ® 918 8oR @ US WX B W B YRGS W Bl g | yefl 7 3@ 23.7.76 BT S UG W BRIMR T |
T 23 99 AT PRA D QORI faAIB 13.11.99 BT Uil o wRaTRe S w1 b fo)y ergdrer urier oA
TR BR AU R e W) | fqww gRRefodl @ drer ureli 7 faie 15.11.99 I GBI 9@ vg Uil
U FHI—HY UR uTefl Avedn 3 T Uit | g Ui uS uR SrunRll | Sraerer Wiidd AT A R DI
o et | et e 3 q f3Ad 21.7.2000 BT URf @I IRIG U W fhan, S 99 A& fer| smwmeff 7
T 3T & UEaHEl Bl fagell HRd g Ud efl BT PIS JgwR 7 od gU Sird SR Fygad fhar| s
IR o A g & | ureil @1 o= @1 fOfr &1 e e fobar 7 ok 9 €1 g91a &1 SR fadr T ARy
U AeH AR R el faar war | wrefi =fie ifiRe # B W SuRed el 8 6T | 39 a2F Bl g freln
PRAOR & AEgH A AU BT Aol T | il & fGug i@ $riaE SHe e IfiRel | Jad &8 ad
WIfT g =Y ot | fobeg wrell &l fbdl UBR &1 BIg AR 7 oo gY 1P 11.12.2000 BT IdT A TR B
o ar | ureff % 39 onew W @A g srfie W @ feg 99 W BIE AT @ o weft @1 9E & g |
AT BN & FHeT W FHSICT F=Id 81 g3l | a1 11.12.2000 BT Uredi &7 Aqa1 & gorah febar Sirr fafgy
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g 21 o My &1 Y Aifd o= el &1 R 99 Weal dfed uewenfud far S @ st wiRa fasar
S |

5. e 15.4.2010 BT amrRfl / fauefror 1 URSTR WRAd BRI & T BT SRABR HAT| ITDbT B
2 & ureft &1 faie 21.7.2000 & g 1 SrgEmAAE & ford oMU U & M o | urefl o1 Srddrer U oA
uRga T8l fBY ok el fAfr sifed Bx woil duR 6| urefl 7 Sue gferd a1 =i sifiRer # w4 &1 7o
SGEIR fOURIT | 39 Uil U3l iR SHe gwier 1 dHexfad 2 | urll &1 $ig fadreT WieR 81 gl | ureff g
f W < od R SY SURYT B9 @ for uF Td aR ufd fRY T SS9 ut| o gU | IR g1
v—RIfg & SuRI uRll @ JaEfdd 1 SR A e or| Uil & v ) ARl & AgER S
AP B I B STa BRIArE &1 TS | QB 11.12.2000 BT el JHNT gRT vsTas A1 f3ar w2r | ureff
I B R A SiE BRIAE W SuRerd T8l gar | uefl gRT UK I1did B SRAIBR PR S Glod B fadr T1
o7 | wrft BT ST 7 B 9¥ ¥ 1% A & HREN & qve W fved fHar| 37 uRRufl § e Sv—Rig
I BT a1 H o1 AR a1 B FR=Rar @ fAfded 92 2 )| afe uefl & fawg @1 s e sgfud e M
foeg or$ SIrd a1 fAueiiTor @ A1eT URgd B BT R AT Wi | 37 aTe JRAIBR fahar i |

6. Ifh I gHr Uil & g @ T8 S HIIAE F GRd § SHeld 39 STUHR0T §RT 8Xe] Sid &I
Y& BT qRET o & qd fhar war| faAie 952011 BT gUd H ATKY UIRT $RA 8T W GANSBRI §RT
fquefToT g7 @1 TS 'Re 99 @ YEdT DI ST Ud a9 TS 9 4|

7. qeazend fquefior o7 urefl & favwg IR BT YA $R- 8g AIed Bl AR faar war | fauefiror =
Ted H s AT T SRR AMoR (TA.RTR.) &I wRifera fovar | yordia deg # wesi— 1 9 UH 11 d@
Yo welia fHd | douwara weff 9 e Wew # &g ueft wdusre s @ wRifera fear | ueft & @ 18
gfeaRien H Uaei— Sog 1 ¥ Sy 9 Td Yol Bl UERIA fhar |

8. e 26.9.2019 BT H+ IWIUET & TRYOR AR Tl P Aed & Hed § AT 9 e qdd faaR o |

0. TS fquefTor &1 I8 I © 6 Uil <1 oo </ H wiRaiRe eRl & ford srawmrer wreir U= WA
FRAT FHET ¢ 4 99 Yo g1 ARGAR o= a1fies iftRen # frorarn war or | ureff =1 oo St & 89 3
BIs a1 faueliror 31 981 <11 urefl & S9e ¥ W v ud R uF FaeR far wan | ueft & e sraerr
URIAT U3 BT SRABR PR fadr w1 o SR S SuRerd B @1 frcer faar Ry o) urefi fauefiror & @rRor a1
SIS TSI A BRAR H T A7 O 37U TR & HROT T | 98 B: 99 W IF Aafy d& ol # &7 iR
@l I8 SuReIfa weff 7 W WeR @1 2| fauefror gy el acwl & 1 gwy W UGN §RT JIRIY U
SR BRI HRIArE] FF= BI T | wrefi 1 S uar fAuerer $f @ @ of Sl iR 9 UF deR fhar 1|
<ifpe urell SuRerfay €l g3t | sHfer) faaer Brer werd Wity giRT uiefl &l A1 4 grs fhar 1ar| S yasl
TH—4 W QY USY UA-5 Ufdadl & Yo SR QY SR USY UH—6 HIafad QY @ IR e
JAHE B gY I8 del ¢ b B g Uidamd AfeR & JJuRAfT B R FRISGN AN BT ol ATBRY
B! ARTAT YANT B HT ISR Ut 2 | s ureff 1 fAfdraa: dar & s fhar w1 2 &R o9 a8 darfgfa
g Wl R R gHT B, S WA # g ford I SR ORI 99 UTd R &7 BIg ISR R 2| S 31U ad
& e # fifea =i g uwgd fad —

1) 1996 TIMMEIMR. (S.C.) 2618 WIS fol. I ASIGR HIUW |

—~ o~

2 2014 YA AL 451 (TTATETCI Ioa <AMAT) @RI F71 IRT 99 & W 3% M T 31 |

w

)
) 2010 (2) THNAIMR. 505 (Hefdedl Sod IRTeAd) 41 el HAR el 9919 IT 9% T 3 |
)

2014 (1) SRR, (FIRWTS Sod ATITeR) RG] g9 Agd did Wiesd fafiics 0 |

_~

4

10. oy greff < fauell ufafifr & Jof &1 fajiy #xa g¢ I8 ®e1 © & faueliror uefl & fowg o
T IRY 73 & AfaRad el o emeR wR ureff &1 Jar & yue T8 o) wad €| R @ fOvg ok uA
R 3R B gRT 39 (1) (iii) @ I B W 3MMadd IrJuRYd 81 & dw # o fdar 7 21 39
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IR TR Urefl BT HaT | gy, fhar & T8l S Fahdl © | I aeel & | 39 (1) (iii) @ Sl S gRIERT
affa o T 8 S S Wigd w9 a1 famT 9gfad SR & snedd SruRed & &I 39 UBR &I
RIERT T8l AFT 1 2, s 3R W a1 ¥ 9 v &7 398 QAT S 9@ | a1 ¥ JId H & GUerasl
[e ORI gRT ST <181 b 1 &, dife il &1 Frgfaa siffie sl grRT @l 78 € 3R Jd1 | &l
ST I AEIEdH (FS™) gRT O fhar a7 | ureft & SRR # frog 89 &1 g fuefror & s o
HAT FATK B & Yd & i & QR 3 gl o, Fifds uefl B S A 9ol T gA R I8 3 fqed o
"f UTddl 3] BRER H 95 &, 9199 9ol | $9 UeR [JueRror I8 81 &8 dad © b uell & Sa 3 <&
P I By ol T8l Al | S PR AREBROT §RT S HRIAEI B gfOd 791 T 7| wRfi & W g B
ST 3eqal B 9 b HRETR H I8 & ER IR gl &1 Jargiad o1 4 fJuefiror wem 781 & R®iifs 3 de3
S & AR faede & T8 o) o q[ar WieR #R Uil @ FROIR a1 "9 aR i aRe uee wRe @
TS UIRA b e | S=H o+ da & Reld # fr=ifa =Rie g uRgd 6 —

(1) UIME.3MR. 1980 (S.C.) 2054 el MRS gfosaT g™ W3l R B U dpRI Tia Rl
CECICACRC )

2011 (128) TH.UAIR. 421 TR gfear fofics grg a9 wrefidel fed 9 3

~

1999 (II) TAUAS. 514 (S.C.) T I 3ife gfosar 999 LS. Uid |
(2015) 1 TAN AL (L&S) 251 Bafig 99 TASIT A AV d6 UTell T 3 |

w

o

2013 (139) UB.URIR. 541 QUTell I[rg AR 9 BTl SR AU ASIdelerd d 7 |

N
o I D N~

fafaer srfier TR 6188 /2019 SR TS @Sl WIE U I9M AU SIS~ TRES
ot fafer 21.8.2019 (Watea =marer)

11, YU & dPI, Ugd @ T Aed U9 faffde gl § uiRd fif R s & ueea 9 faare #
it femeiia fag S gu & e s ol fear o <er & —

g d=r 1 — @1 fQuelvor uefl & fOwg faAie 15.11.99 & 3152000 T 997 q& a1 o wa sp@eran
Wad HRAR, IURIT &1 BT 3R FHIO -l § A%l §U & 7

g d=r 2 — @1 fQuelmor g1 oIRIY waiforg R & St &1 <2 | Ul & g aiiRa goereer yHiord
R SRl BT 9T 39 (1) (iil) & UraEEl B AJwT WeH UIHER §RT Uk A T 8?

g d=ms—  oFam?

12, frara fasg w1~ fauelt & Al s AT 7 o aww Hod # a8 FE 2 5 edude
fAsm faTis 15.11.99 A AU SYLT ¥ PR=IR 97 Wiepd Taebrel & U o, SR 21 Jells 2000 Pl D
foeg oRIT U3 'R & Wl g W fASiarr T | el B 98 A doF © b Qe 25.11.99 B siffd 7 S |
JH—sfET B g b 15.11.99 ¥ 30.11.99 B (AT & @b & ford u= UG fhar o, Rrad wiRaRe
TR & BIROT TaHTT ATl 17 o | Ui 7 I8 e SHqgeias fourar o & a8 faAie 15.11.99 | & gferd wd
=T STARET H o7 | 39 UBR 98 faid 15.11.99 | FR=R 91 1Al & PRIvere I sruRerd o iR Jargfad
@ IS TP B IuRT 21 gor | Uil oifid & gor) IRRer 1 Ul ueef— gH 8 &1 Seoi@ &xd U ARl A
FeEl ¢ 6 39 IRRex d QAP 15.11.99 A T 2000 TF Trfi B FR=R guRefd aof 21 59 T # |eh 4
geef— wF 11, Ul gRT R S BT SAE Sl 6 &EAR SHRTd Bl SR @ T 23.12.2008 BT U
a1 & &1 Ioorg A1 fHAT & | Seoieg I8 W1 © urefl WY 7 ysei- UH 11 a9 B S9e R WA D SWER
B WIHR HAT 8, IR I8 2 R U ¥ 41 3aRd el 8H1 W1 H8 8| 59 SA19 & ofard asi— UH 11 § wrefi o
g forar & & (Ise T 11 &1 X7 2 )" i ureft fRAid 15.11.99 & 5.4.2003 TF 1S SARET H WIoTGRY
UHRT H IET AT| $9 HRU g9 aRE Uil WI gRT JURN /IRRES UF §RT I W1 9 fASiar &1 gee &
a7 e BT B | i 39 SRE ®Ig f uF ey S ar orfletd SRR @ ATedd W & ey S e o |

o
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T Ul BT & b ureif & sWeR YT SrTell & B Afdd g1 SUINT $Rd 8¢ Sad uF uril @1 ok |
BT TSN H Y R F[R T & fear g

13. it I @1 Mg ufowien § Uil 7 Ukl Sy 2 JUT usy Swg 4 W 9 GBI URMAT UA R WA B
TRIER 9 BFT el © R I8 4 F8T 2 P BRI & SR T BRI "8 WA BT 3T W Iqb R el
o T | urll W Fdr 2 6 ey & AR H Ul Bl MPed IS99 UK A8l [$ar 2| g9 yRReifaai |
IE i T 81 Sfrar & b ureff 9 fasie 15.11.99 @1 gferd gRT 99 ifiRe # of fod S wR fquel wawes
DI IRAMAS HRUT GRAT T B gY DI AGHET YA UF UK el {HAT| Y m@dprer uriAr uF fquefiror @r
16 §RT UNT fbd T 9 urefl gRT swclieiRa T8l o Ud ar<ifded SR &eiid 8¢ A1 uftd 81 fda w3y | urefi afe
e 15.11.99 BT € WI BT UdAl UF aRAfAS Al HT 90 PR gU fauelvror &1 ufiq wwar dr fmefror
ERT VT I doadd Faffqd &xad gU SIRmad SRIATe U &l S |l off | urefl 51 a1 ofu g/ & a_oT
AT 8 # |l W & RS AR H B BT SR R 95 H I w1 & wIF W Uk faww Rerfoai
IR AMIfTS TR #1 g 7 BRY SR 2| 59 UBR Wed & uRefied ¥ uefl @1 fiqie 15.11.99 9§ I
AP Wad BRI 3l d AT f3F a1 arguRerd <=1 v gar 2 | ureff &1 srguRefa @l s@afd oR™
UF UG- UH 1 & ITHR 30.6.2000 IF AT aHTe Wipd HRM rJuReId & & |- # 2| & wefi w@g &
Wl yeei— tA 8 SuRfd dfisTe ok fquell 1 srafded ey & R R YA 2| Wief a& ueft & 39
&Y BT e & P IRIT U3 HeM ARSI §RT SR 78l fbar 11, — |ed A ydbe el 2 fob ureif 210-320
®UY B dITEE H 210 ®UY daq W gad gam or| yeel UH 5 ofew fadie 821980 W WEIUEHD o Held
FTFAl & ATAR WA BT YIRS (AT 81 30 A § G Soll-1a”], IU HSWEedl g W Aeflerapl 3l
FOY 650 W 1200 I AP & HHGRI $I Jfard Hafgied /a1 goaaxer g qaiea il & Ryar ad enRadt
IRIMAT FA B Ferad a1 11 & | gl & W1 H rguife amal § fafgq affeRal &1 srgemafie
TN W AET T B, S uefl & Hed H gw SolifRR (W) 21 = ofewl # ¥E urewE o § &
G TSN & RS AERY B f rgemfe wiieRr & wfdaat o gnfr| weft &1 sR™ o=
PRIGRI G g (Ji3d) gR1 RN fHAT A1 € S &I SRR (I136) § aRSaR UeaRl 84 9 ARM™ 9
S AR B T I BT | 9 UeR ueft @ o 9 URgd ¥E S8 WRa Tl 7| 39 UeR ueff @ U
JFURIfY Tt amael @1 a1 39 (1) (iii) & Fvd HeraR I B8Rl 8 | ofa: a8 fdg ureff & fawg foila
fopar Sam 2 |

14, fag @& 2 — 39 g & orfa a8 g © 5 a1 fauefimor g1 o yifdra &) fear o= o
Rerfa & aiiRa fram am qoresr Il amewii &1 arT 39 (1) (iil) & U@l & SR # 2| yasi— uH 1 Ui
o foeg SN a1 T ARY 97 a7 21.7.2000 €1 59 ARG 0 d Uil @ I8 gfua fbar € & saar
GRIRYT I 37T¥l & ORT 39 (1) (iii) & <IT 3MEdd ST A JJURYT B & 3R TGIIR 9D g
FRMAATHS BRIATET I S & | Use— UF 4 fquel & gaiforg emdl amewr 21 fauell & a8l amerm © 6 a@
IR gx H gifd srermdfe graEE & w8 Ul & fIwg dRidrE e8| yasi- uH 1 RIu uF ¥ fAea
AT AT AT Bl AT B ARl <A1 feraT fF Ry # I RHE & ST SREMAT 8 Gl HaER &
IRIT el T Y | gl fquell g1 SN fhd T aTRY UF YeRi— H—1 ¥ 9ffd deraR I W R o
GRIERYl & R H SIS Priarel fpar S fafdra: smfera w8l o

15. AT Il STeR @I URT 39 (1) # U% W gy ? b Ue dHeR B S9d g by T
Fdl /A & ol (S aRT @ SUIRT 1 (i) 9 (iii) d@ afa) T 718 2 uferd A9y @1 IR & aefEs 9
T FATET JfqEr URMT & 308 J VST fhar S wear 8| UH sfive fafgd wiffrer g1 U il srerar
Al & fory IR 81T, S &RT 8 Ia T AT & uragl & SR SrgAIfed fhar oimd |

16. gRT 39 &I IUERT (1) (iii) & ITFId fIT @Hre WqHd HIA 3Medd Uil a1 a1 gaia dRor
AR 10 &7 & AP guRerd e+ A=Y B /U $T 81 Icoid (HA1 AT 2| 59 §od JIdl A" & ford
gRT 39 (1) & raia fAuefRTor A Qeievs, dde a1 aRkf=T &1 gvs & Uil & favg uiRa & dad 9|
AT Rl Sl @1 RT 39 (2) @ II<HId §8 & ©U H HHGR & AIRTAINT Ud g@iRd fhd S BT YTl
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far a1 8 fb=g ueei— TH 1 SRIT U H fquelror 7 gRT 39 (2) & 3faiq afofd fbdl GRIERYT &1 ARY Ureff
FHHR & faeg oM & 781 7 | gaferd fauelrmor ureff & fawg wiford gU omRg & ford amT 39 (1) & f5d
UGl & 3TIHY 8 JUSIQY UIRT B ®I UIfddhd 8, SHW W Fal | AF-1g |died <ETerd gRT el 3ifeiRe
gf¥ear 99 M3l R IS gvaTe & vt # I8 iftma e fhar T € & o9 s & AT fam (G
Faere Avsd 1 SrgHIfed fobar 2), g fafecar el &1 IRIY U3 IR &) Ud S7ia afifa 1fdd &3 8g
yTfdrpd 1 @xd B al Ul S Al gR1 el R ey & JER R FHOR & [9wg uiRd A
AT I & | 3 UBR T3S, 999 AU @ iy # A alea |urared 3 I8 &l @ b o oar
frdl # TR gRERY B QA B qUS Bl Iah el 8l 9 DI 3u Har gl @ gk d € W@y
DI 3MMEG BT AMed— Jeaid 81 IR IUSIQY H TN IUfAT 8 | A1 g Sed ararerd ° o1 GaR gfvsar
99 el Sed & 70/ # B8l © Sd SUMQed Pl Pls IRMAH® Qd fdrey wfddal gt = &1
PHHR & fIeg UIRT HaRaAIa &I MM 98 gl BT |

17. =1 Folal 3§ uiiRa Ay & webrer ¥ I8 Seor@sig € b Ueei— UH 5 ey fordas arel el gl &
ANT UH H ORREA gRT S9d AR USRI B, NaH A8l Uaed /Suqel Uaed /T 3feled / 7
sfifer aftafoa € o1 I srgemafe wfdaat yemafsa & 18 2| 39 arfeer & aRefies & a8 W &1
GIFHRYT Ud IRITEl] AfRAfeld 8l 2| Ue¥i— UH 9 JUSIas fadid 11.12.2000, SUHSTIE=S (W) RIS
WEeRI gRT SN fHar 1 & fog IO QY Uee-UA-5 @ Iadihd ¥ I8 WK & ol § &
SUHETIE D & 8| ax- HeaEd $I W URfl & JarqAIS HRd gU S W PR b Al GeArdIioTd el
DI g o | fue B IR ¥ WA AFFI Hated IR gRT IR Ao ®goR o, 99M woigy B H I8
e e fhar 1 2 b BU B WIS AR B A UdHH, HHBR DI (9T JABRT Wgd HRAR
JUTAGHT AFURUAMT & MIR TR HATHAAINT B FeH o— AATHAS A~ & HROT fJuel & d& B I T8l Bl
2 Rifd ISR WE AR S ARV § UIRT & 78l fbar M1 € | sHfeld yaei— UH 9 Iueias gy Uil &
JaT TR BT BT AT ST MA@ wfaddl & w uiRa faar S y=ifdrg 81 8 S rd B ST
Iz fdg uneft & ug 4 foffa fear Smar €

foaroia fag G%=r 3 — Ay

18. urRfl & fieg WRd SUSeyl  UeR— TH 9 3MI¥ed «afdd gRT SRl SUSIasl UHIfOTd & deil Yo
R el B GrRT 39 (1) (iii) & wewE & fOwg g9 | urelt @ war wara fear s rfaferget geifora gam
2| W waid SmETerd W Balis 99 TS AU 6 arell 9 o & fvig # g AnfeeE e @ fr e
IR AATAAIRT BT QYT ARG IR I T W, Fa1 § G RUF ¥ §7hR 6 OF & 5 R & v ¥,
FHGR w@a: ar § gARenfd & orar 21 g9 Rfy # wweft fiid 11.12.2000 & g Far # U wnfid g9 @1
AT geIford B & | ureff @l ok & ureft @ dar # frearar favrg 9aw uRemdl |fed uem e &1 faed
fopar ar &1 s e A uRfl @ iR A Ay Hate rRred gRT aiRd o Orell IR war 99 Bl
SIFRR S1eaTud WEIfdeerd 9l Sawil TS JMasil 918 Ucd d91F REARUA dre-iid Res # qikd S1femd &1
3raerg forar wrr 7| 39 fAofat # oiRa I & o aR 99 ta HER S S9a (RIS & o[y o | 9Ifsa &,
B! fara aRamil & 7ae ¥ §7R &A1 FRSS B I YIdH & M 3 S9ad drd 8¢ YRedd d ol
g | g 5 il & A Seaad ey | g8 Al der & 6 dar # fARaxar den fad daq ga @
AR M WR I8 [qavae ofawd & & e’ dHeR &1 Har 3dfd), fhd T gRER S ghia qe o A9
gRRefel W ) faaR B | R Uh dHAR, DRI Aaradqd o &1 T8 81 97 dg fard Id9 urd &
TEAT B, 9 T MU B Wl ¥ fF I AfaRer & |He gATH I8 AT R AT YU HUF N 6 ag
AT 3@l # wEt W Friwe e § i T8 <8 @ o R ] 999 w AR <@ 21 39 st
% SR Ife AN v 909 & I & 91 aredl 81 A 98 $9 92 B Afgei W AeIH I Wued B
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od faegdtra e ¥ g8 A vEiltE X 6 FHER drei 8g FRIRTT J8T & sierar R a9 S9 e en
IAAT g8 AT PR BT AT| Od PHBR $ [d%g (B MR BT AR YA 81 fbeg a1 71 Iv8 PHa@R &
FHTUIfde AT 8 Al SrTed $I gs AR urd € b a8 gul f4ud 9a9 b1 qedE | feear | afe s
TR €1 3N BT AT GRIeT: Ydh AT SIRIY ST AT 81, 99 & YUl 90 A $RaT ifeeagel 8 |

19. s foil # oiRa R vd g9 fdare & deaf vd oRRefRl ® e & Swg fifed aRgea
f{&ﬂ’diﬁ?ﬂ%;
(1) urfl W & e & AR 98 A 15.11.99 W 14.2.2006 T T RIS S H Sifwem d
frog <@ 21 weft 7 3 N Wer R ® 5 S ARma & a1 fauel & w1 srawr
Uil uF F A1 A iR T € Mrorari | 9T ®Is gar fQuell o1 981 4| el & dREE A
T & HRU WE ®U ¥, IF fauefiror & omef o w1 wd gU war T8l 4|

@ gt 1 71 A1 oUe &9 & SIfded H T € U WIed & ey U H ATRId AR | I s
@ 915 A1 AR 81 S1raT B ™YYl PRI UK 5 $_ Bl Pl Afga /B b 2|
=9 Refa # wvfds w0 & fauell @1 el & foefl ool Fies # 9 89 & 929 &1
TR Ud Qs &R BT Plg AR &1 -Tal Har | safery I8 SuenlRd fhar S |a&wdar © {6
Uil FRAE A Ged & 98 [HAl a™Myel PRI H 8T & 91 ST Ao a1 & SRME
Tt URA™ ¥ <R |1 78 IET |

20. fuell @1 iR | WFF g IRT 999 W 3% I o vl # A TarEd! ST ey R
iR ol &1 srger foram w1 © | 39 Foig # AR 9w |IRTed | del © 6 99 dHeR O 9y IR A8
TP AT & AWE H BREE H BT & ] A<g & oM UIBR N Jad B T 81— T FHGR a1
AT/ AGDBIY Wiepfal & JURATT X8 BT ST YT 7 &, Al JJARAD HRIAE & &8 D PR g T8l Pal
ST FaHaT b 9 q1 IR ST A T €| I SiE @ g & AR § $IE WER e © | FHOR
STURIfT BT 3afyy ST I UM Pl gAferd AfAqRd 81 2 fb FRTS 3 $HER A $Is Aal U< 8! 83 |

21. TR 919 Ived Bl blesd fAfics Yl & Ui § AT 3IRWTS S T o I8 W< Hel
2 f 519 FHARI S 3§ g 8 @ PRU b WX STURYT &1 81 (P g A1 999 T8 & g @
MR TR I qa < &1 BN | SI0SH UhvoT forell I ver gIRT AR g 2| 98 Uawd &7 Q1 78) 2|
TG § BHBR I BT P A A2 T B |

22. YU gRT U Aol | wiRa fafsr vd deal wR fdaR & uvend $9 AR &1 I8 GIaaRa srwHd
2 % 9fd urell o € g & BRT oud FRe Bl 991 e 50 gd 997 s Wiad kR BRAE d
feg &1 T ureft 7 BREE ¥ gl & uvErd Wl SRISHIR Y8 31T $HH 317 JMfTd SR THa=il DIg BT el
fram vd A1 uRga 81 @), saferd I8 SueRA fhar SR & a8 @ arel e § SRl o E ISl dRdl
eT| 39 Reafa # umeft @1 favra 9a+ wd aRRem &1 qorae fauell & dxarn s faft— qof v =maifia w781
&Il § |

23. SUYS fqgad & SR urRil (B¥ude fsm) & fawg TR STguRerd X8 @ SR TR BRI gRT B
TS STE & SURI RIT YA 83N 2, fobeg 39 AIRIT &g far 11 <ve fquell & yaifora ey seell &1 arl
39 (1) (i) ¥ faf2d qve & UMY @ TgHU 9 B W <WAIfyd vd Ay @Wa T8 2| o fauefror grr wikd
A SUSTRe f3HI® 11.12.2000 BT UG Hxd gQ Uil &I fauell & Jar # g enfuq far swar 71 wreff
e 15.11.99 &1 Iwa! war fgfea @1 ffy q@ O 999 v e aRemr o &1 fdery 8 21 ureff grr
gferd /=a1fieh SIfRer # <gferd 3fafdy ofgsd a1 & wU H WAUH T A4d gy fquel, Jar fgfed @ fafy d@ uredf
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BI JAIO W areell /Jar Rl & 3 wu ¥ Bfodd Uarfd od 8Y, Jda-gicd aRe™ @l FIoET &Y |
TEIAR I 9 A8 DI 3aiey H B |

24, AR TEgaR Wk fHar SIar 2| 81 J-=1ed §RT 39 Al § <Irafoiad gq 9afid fadre &1 S
SUgaAaR fear S 2

25. oty @ gfaferfl o< IRSR B 3ienfire faare ifSfaq 1947 @1 aRT 17 (1) & 3r=<Td Yaprermed
T @ S |

< e agdd), hord e

7% feedtt, 19 7awa<, 2019

1.3, 2026.—= = foaTs afaf=am, 1947 (1947 F7 14) FT 9T 17 F AT H Feal T TR
HEE AT Yo dd HwTared [offee & Taads & dag Ml S 376 FHaR & o= odqad § [as
AR fEaTe # e TR ST ATIFI UF 87 AT, UAIEAH & q47e (H39 9T 10/2012)
T TERTIAT FLAT & ST e 1T T Al 5.11.2019 T ITH g3 4T

[7. T=-30012/7/2011-3T3% (TH)]
3. %, vy, s afa

New Delhi, the 19th November, 2019

S.0. 2026.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2012) of the Central Government Industrial Tribunal/Labour
Court, Ernakulam now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Bharat Petroleum Corporation Limited and their workman, which was received by the Central
Government on 5.11.2019.

[No. L-30012/7/2011-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULUM

Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer
(Friday the 4™day of October 2019, 12 Asvina 1941)
ID No. 10/2012

Workman : Shri S. Jayakrishnan, House No. X/334, ThirumuppamVariam,
N. Parur, Ernakulam- 693520.

By Adyv. Paulson C. Varghese

Management : The General Manager, BPCL, Kochi Refinery,
Ambalamughal, Cochin.

By Adv.Menon & Pai

This case coming up for final hearing on 7-8-2019 and this Tribunal-cum-Labour Court on 4-10-2019 passed
the following

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No.
L-30012/7/2011-IR(M) dated 16-2-2012 referred the following dispute for adjudication by this Tribunal.
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2. The dispute referred is

“Whether the action of the management of M/S BPCL Kochi Refinery with its headquarter at Mumbai in
dismissing the services of Shri S.Jayakrishnan, Staff No. 84194, Cochin AFS vide order dated 8-4-2010 is legal
and justified? What relief the workman is entitled to?”

3. It is seen that this Tribunal vide order dated 31-8-2012 passed a No Dispute Award in this case and is notified
by Government of India in the Gazette dated 10-10-2012. The management filed IA No. 120/2012 to set-aside the
exparte order dated 31-8-2012. This IA was allowed and the matter was restored to file for final adjudication.

4. The workman entered appearance and filed claim statement. The workman was employed as General Workman
B in the management establishment. During 2002, the 2™ child of the workman was born with serious and complicated
congenital problems and he was forced to take leave continuously to take care of his child and wife in the hospital. He
was infact taking care of the family of his wife also and his mother-in-law also fell sick due to old age illness. Due to
aforesaid reasons, he has taken all his eligible leave. Further his child died on 4-2-2006. After the demise of his child, his
wife developed reactive depression which put the workman into severe problems. By that time his mother-in-law was
also completely bed-ridden. His mother-in-law also expired during that period. The management initiated disciplinary
action against the workman alleging that he took unauthorized leave without any permission. His unauthorized absence
happened in the aforesaid circumstances. The plight of the workman was known to the management and they promised
not to take any further action considering the situation of the workman. On 2-2-2009, his services were temporarily
transferred to AFS Nedumbaserry Airport in the Marketing Division. Though the services of the workman was
temporarily transferred to AFS, his service conditions, allowances and other terms of employment were governed by long
term settlements which were applicable to the category of workman of BPCL. The workman was under the impression
that the leave benefits are also governed by the long term settlements of his parent company, BPCL. The leave benefits at
AFS and his parent organization BPCL were distinct and the leave benefits was rather much inferior to that of BPCL.
Accordingly the workman has taken the eligible leave as if his leave rules are not changed. He was not informed of any
change in this leave rules. The workman took 12 days leave with permission from the concerned officials during
9-2-2009. As per the leave rules in the AFS, he was entitled to avail more than 24 days privilege leave as he has already
served more than 9 months at AFS without availing any leave. further an employee working at AFS is eligible for 8 days
leave for every quarter. However as per the leave rules of BPCL, the workman is entitled to leave of 2 days eligible extra
for 11 months service rendered. Hence the workman had not availed any unauthorized leave as alleged by the
management. The services of the workman was apprised good by AFS Nedumbaserry.

5. The domestic enquiry conducted against the workman is done in complete violation of the principles of natural
justice. He was not given full opportunity to establish his innocence. Even if the enquiry report is found to be valid, the
charges proved against him are not grave enough to award the capital punishment of dismissal from service. There are
many employees and trade Union leaders in the management who made unauthorisely absent but continued to be with the
management even today. Disciplinary action was taken against the workman only because he was not part of any Union.

6. The management filed Written Statement denying the above allegations. The workman was employed in the
manufacturing department of the management. The workman was dismissed from the service for his unauthorized
absence of 97 days during the period 1-4-2007 to 31-12-2007 and 14 days during the period from 1-1-08 to 31-3-2008
and 165 days during the period from 1-4-08 to 31-12-2008. For the unauthorized absence for the period from 1-4-2007 to
31-3-2008, a showcause notice dated 20-6-2008 was issued to the workman. Since his explanation to the showcause
notice was not satisfactory, a chargesheet was issued and an Enquiry Officer was appointed as per the Certified
Standing Orders of the Company. Enquiry Officer conducted the enquiry complying with the provisions of natural justice
and also as per the provisions of Certified Standing Orders and submitted his report. The workman fully participated in
the enquiry, submitted defence evidence and produced defence documents. The Enquiry Officer submitted his report on
8-12-2008 finding that the charges against the workman are proved. For his unauthorised absence for the period from
1-4-08 to 31-12-08, another showcause notice dated 7-5-2009 was issued. Since the explanation given by the workman
was not satisfactory another domestic enquiry was initiated as per the provisions of Certified Standing Orders, Clause
29.11 for habitual absenteeism. After conducting a proper enquiry complying with the provisions of natural justice, the
Enquiry Officer submitted his findings on 22-8-2009. The Enquiry Officer found the charges proved against the
workman. The copies of the above two Enquiry Reports were forwarded to the workman on 30-9-2009 giving him an
opportunity to submit his representation on the findings of the Enquiry Officer. He submitted his reply on 15-10-2009.
The Disciplinary Authority after perusing the Enquiry file, report and evidence on record, accepted the findings of the
Enquiry Officer. The Disciplinary Authority also noticed that the workman was unauthorisely absent during earlier
spells also from 2000 to 31-3-2007. He was also warned in the first instance and punishment of reversion to the lowest
basic pay in the same scale of pay was awarded on 31-12-2007. The Disciplinary Authority after considering all the
above facts proposed a penalty of “dismissal from service of the company”. Even in the representation against the
proposed punishment, the workman did not give any valid and convincing reasons for his actions. Hence the workman
was dismissed from service vide order dated 8-4-2010. The family problems faced by workman is not a valid ground for
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unauthorized absence for pretty long time. The workman was deputed to AFS, Nedumbaserry on 2-2-2009 only after the
disciplinary action was taken for unauthorized absence from 1-4-2007 to 31-12-2008. The domestic enquiry was
conducted fully complying with the principles of natural justice and in accordance with the Certified Standing Orders of
the company. The workman fully participated in both the enquiries and examined himself as defence witness, submitted
defence evidence and produced defence documents. The punishment of dismissal awarded to the workman is
proportionate to the gravity of the misconduct committed by him. Maximum leniency was given to the workman and he
doesnot deserve any further leniency for the offence proved against him. The management has not resorted to any unfair
labour practice. There is no arbitrariness in the matter of taking disciplinary action. In case the Tribunal finds that the
enquiry is vitiated for any reason, the management may be given an opportunity to prove the charges against the
workman by adducing additional evidence.

7. The workman filed rejoinder denying the allegations in the written statement. He asserted that his leave of
absence from 1-1-2008 to 31-8-2008 was not unauthorized. He has availed only the available leave to his credit. The
workman further reiterated that the charges even if it is proved donot warrant an extreme punishment of dismissal from
the service.

8. On completion of pleadings, the Enquiry Officer was examined as MW-1 and the Enquiry files were marked as
Exhibit M-1 & M-2.

9. Having completed pleadings, the issues to be decided in the ID are:-
D Whether the enquiry conducted against the workman was proper and legal?
2) Whether the punishment awarded by the Disciplinary Authority is proportionate to the charges proved

against the workman?

3) Relief?

10. Issue No. 1-

The issue whether the disciplinary enquiry was conducted in a fair and proper manner and following principles
of natural justice was taken up as a preliminary issue. It is seen that there is no serious dispute regarding the fact that the
workman was unauthorisely absent for pretty long period during 2007-2008. The first chargesheet is issued for
unauthorized absence of 130 days from 1-4-2007 to 31-3-2008. Since the explanation of the workman dated 3-7-08 was
found to be unsatisfactory, it was decided to hold the domestic enquiry into the misconduct and a chargesheet and notice
of enquiry dated 28-8-2008 was issued to the workman for the misconduct of habitual absenteeism(Clause 29.11 of
Certified Standing Orders). An Enquiry Officer was appointed, he read out the charges and explained the same to the
workman. The workman participated in the enquiry, appeared as defence witness, submitted defence evidence and
produced 3 defence documents. The Enquiry Officer submitted his report dated 2-12-2008 finding that the workman was
unauthorisely absent for 111 days during the period from 1-4-2007 to 31-3-2008. Another showcause notice was issued
to the workman for his unauthorized absence of 165 days from 1-4-08 to 31-12-2008 along with the abstract of the
attendance records. His explanation dated 26-5-2009 was found to be unsatisfactory and the management decided to hold
domestic enquiry against a chargesheet dated 19-6-2009 issued to him for habitual absenteeism under Clause 29.11 of
Certified Standing Orders. An independent Enquiry Officer was appointed to conduct the enquiry. A Presenting Officer
was also appointed in the matter. The Presenting Officer introduced the documents in the enquiry. The workman
participated in the enquiry, appeared as defence witness and produced defence documents. The Enquiry Officer returned
the finding that the charges against the workman are proved. Copies of the above two enquiry reports were forwarded to
the workman on 30-9-2009 and he submitted his representation on the above two enquiry reports on 15-10-2009. The
Disciplinary Authority found that the enquiry was conducted in a fair and proper manner and the explanation by the
workman was not satisfactory. The Disciplinary Authority also noticed that the workman was a habitual absentee and he
was also punished earlier for his unauthorized absence. After considering all the above facts, the Disciplinary Authority
proposed the punishment of dismissal of service from the company. The workman was directed to offer his comments
on the proposed punishment. The explanation submitted by him was not convincing and there was no extenuating
circumstance to award a lesser punishment. After considering all the above factors, the Disciplinary Authority imposed a
punishment of dismissal from the service of the company.

11. On a perusal of Exhibit M-1 & M-2 Enquiry files, it is seen that the Enquiry Officer conducted the
proceedings as required under provisions of Certified Standing Orders of the company. The charges levelled against the
workman was explained to him by the Enquiry Officer at the initial stages of the proceedings. He was allowed to cross-
examine the management witness which he did not do. The workman was allowed to engage his own defence assistant
and produce documents on his side. The workman examined himself as a witness in the enquiry and adduced defence
documents which were considered by the Enquiry Officer. The charges levelled against the workman are of such nature
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that it can be proved through documentary evidence. Hence it is seen that there is no denial of opportunity to the
workman in both the enquiries.

12. Hence I am inclined to conclude that the enquiry conducted against the workman by the management was fair
and proper and following the principles of natural justice. A preliminary order to that effect was issued on 15-7-2019.

Hence Issue No.1 is decided in favour of the management and against the workman.
13. Issue No. 2-

Having found that the enquiry was conducted in a fair and proper manner, the scope of interference with the punishment
awarded to the workman is very limited. The counsel for management argued that the workman was a chronic absentee
and he was also chargesheeted on earlier occasions for the same offence. However there is no improvement in his
attendance. The counsel for the workman pleaded that, viewed from any angle, the ultimate punishment of dismissal
from the company for absenteeism is shockingly disproportionate and is required to be interfered by this Tribunal. The
workman through various letters communicated to the management the circumstances which warranted him to stay away
from the company. According to him, his 2" child was born with congenital issues which required prolonged treatment
in the hospital. It was also pleaded by the workman that the child died inspite of the best efforts taken by him. The
counsel for the workman also pointed out that during the course of treatment of his child, his mother-in-law, who was
staying with him, also fell sick and the workman was the only person to take care of the family. His mother-in-law also
expired after long treatment. As per Clause 30.5 of the Certified Standing Orders, the management ought to have
considered these extenuating circumstances before awarding this extreme punishment of dismissal from service. The
management has not denied any of the pleadings of the workman.

14. Hence in the circumstances of the case, I am inclined to hold that the punishment awarded to the workman by
the management is shockingly disproportionate to the charges proved against him.

Hence issue No. 2 is decided in favour of the workman and against the management.
15. Issue No. 3-

It has come out in evidence that the workman had a satisfactory record of service inspite of his unauthorized absence in
the company. It has also come out in evidence that his attendance has improved inspite of short spells of absenteeism. It
is felt that the workman should be given one more opportunity to improve himself and tender his service to the
management company.

16. Considering all the above circumstances, it is felt that interest of justice would be met if the workman is
reinstated in service without backwages but with continuity of service.

Hence the issue is decided in favour of the workman and against the management.

Considering all the facts, circumstances, pleadings and evidence, an Award is passed holding that the dismissal
of the workman from Cochin AFS vide order dated 8-4-2010 is disproportionate to the charges proved against him and
he is directed to be reinstated in service with continuity of service but without backwages.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 4™ day of October, 2019.
V. VIJAYA KUMAR, Presiding Officer

APPENDIX
Witness for the workman - Nil
Witness for the Management -
MW-1 Shri K.N.Madhava Pai on 19-3-2019
Exhibits for the workman - Nil

Exhibits for the Management:-
Ml - Enquiry File Vol-2
M-2 - Enquiry File Vol-1
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% feedtt, 19 7awaT, 2019

AT 2027 —={T=ATH [FaTe Afa=aH, 1947 (1947 T 14) HT a7 17 % ST H Fex 1T TR
HHH TSTEAT 5 23eed g M & Ta4a & Hag HATSehl 3T 394 FHEARI & o149 ey | [iae
SRR [@aTE § S SITeheor Ud | A, AL & q9Te (HaH deq1 07/1993) Tl T FHedt

& ST s FEh1E 0 19.11.2019 T ITH gl 7|

[¥. TA1-25012/34/1992-AT3% (TH)]
. %, fRwisy, 9@ afm

New Delhi, the 19th November, 2019

S.0. 2027.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 07/1993) of the Industrial Tribunal/Labour Court, Jaipur now as
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Rajasthan
State Tungsten Development Corporation and their workman, which was received by the Central Government on
19.11.2019.

[No. L-25012/34/1992-IR(M)]
D. K. HIMANSHU, Under Secy.
CECE
DY el <AE@Rel, Sy
frord= AR — i HAR e, e =i dat
9 daX N 07/93,
KRS ERGG 29 /2018,

IBVY: e WRER, 9 HATG, T3 faceil BT MY HHID Udd.—
25012/34/92-IR [Misc] Whereas the central Government dated-5-5-93-

2N AEARiE gF 20 BARE, Farl Te—srTearny, Re—sIHEl, fRe—riR omedt e
CEIk|

1. SRNTEX g=dTol, NIoReE Iod eiRed fadery i, |fes wa=, et SRR

2. g RSie fafdcs, S Sved diotae, S, forar ARk (J191.) ...fametToT

SufRerd :

il @ AR | : BIg SURYT Tl §
rorefi @I 3R I : Py IURIT &l 8
arferfaota
fedT® - 27.03.2019

1. &% WER, 59 A0, 5 Qoell A ISWIK AR S SIRY 7 gl &1 fdare s 8q 59 srferadsor
T e 13.5.93 BT U< 37T 2 |

2. "Whether the action of the Management of R.S.T.D.C. Degana Unit, Dist.Nagaur, in not allowing the Site
Mate Shri Mohan Singh Rathore to join his duties on 18.7.85 and there after terminating his services through
termination order dated 10.1.86 published in Dainik Navjyoti dated 11.1.86 is justified, proper & Legal ? If
not,to what relief the workman is entitled ?”’

3. UHROT Gof ITRER fHaT ST 9 UeTdRIE B! Aifed oI fhy 7 | ureff @ otk & =<1 81| AWt g1
ol Ufitd SiffRge T @ wed #  WeHe it Foi fquell SRRAER S+aml, JORAM I SIRed  fdam
o, @St 9ae, e AFf, SIYR - & [9%g faHTd 8.9.93 & AIHGRY & |HeT Ygd PR AN fhar 11
5 ureft s1frs @1 Fgfaa AT 1.4.1974 &1 99 Sf@AT 420—740 # H1geHe & Ug WX el A # g8 ofl, i
THAT AT~ YU FOrTaroll favmT, Mo WRGR & N o1 | |9 1974 #§ greff SRer= w79 sifdpl Qe S+at
AT SHeIRAT @ SRRl & doaqd faede oReE et ger sienfie faerd e & |iar ar der |+
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1979 ¥ T A B [ORAM Sg WISl fdbrd e & el faar 1am ok 1984 H Saa AR RTORAT
oY e faerd e {1, &1 geaidRa @R fear ar | SHs are awrefl |1 o ureff siffe @1 ok o 9. 2275
fa=iTep 24.5.85 SIRY fdpam, o= umeflt 51ffes OR 8 IR & T o, ST I Sid1d {1 3.6.85 B UM &=l
gd Il IRl BT IgfaTe, ATed, FRER 9 U 8M 9d1d §J RAIBR haT | SH uvard faTe 6.7.85 &I
Wl U o= RUuE 9 fear war e QA1 orgafc sl SIS 9 rquRerd R8w1 & TRy o 1, forant +f
grff < SiaTe A6 18.7.85 BT U BR faaT deqwArd &6 27.9.85 Bl I Uh JRMOUF I GoT & ST A
FuRerd R&+ 91ad 3R < a1 Mo o1 il 3 Sare Ugd R JIBR PR fq1 TAT| D S PR 8g
Sa eI B Y @1 g, rad ureil sifte @1 gaars &1 wai| sgwer T8l QA T 3R IRl B S |
Rig aFd g3 urll @ dar 4 god HRA P <vs Yo R WSl 6 SRl W ooy g, Hife
JIRIGT H o) T A9 Tl SRS B Abel  TAT ANV G SRS B Gl Uil 81He $I STROu= & |1l
TE & TE TAT I T ARIY AT Yd IR 7 | 3f: Uff &1 Wede it Joid WeR fhar Srax sifies &t
HAT YAFHROT AT TP 10.1.86 ARG B §J S1d BT AP 18.7.85 A I I UK PR Bl AABRY
YT fHar S der Jar @1 FRARar 9190 g i <7 a1 IR e SF & 3fee 9 T g |

4, JUTITTUT B AR | IWIF FTHT b Fold BT Sid1d URGd B g Wb fhar = & & uef
Aieiiz & g yd # & 316 10.1.86 BT AT B O gy o o1 9 emneff & 2 & faeE # it A w
Sy orumeff . 2 a8 W YT UAPR el 81 BT Seolkd B g afvid fahar f urell <fe 999 W AT geR
$ ug R Fgad fear T o, foaeT (A1 1.4.78 A 999 sRaer 295—-500 H AR fhar Tar Jon ¥ A
A FHI W GNET 979 sfEersil BT oM od g4 Sad! daq R fear war ) ueft sife 1 sRivus fass
24585 B UET H G Sfid UlhAT H ST9 AMRBRI & FHeT YR BIdhR U HT q1d Y&l YA (b1 T, SAT
TRl I AR F T @ I B Tarsl & 999 R =9 ureft & ufafafsr 9 RSiRe &1, 39 YR o9 thuely
T BT Fad g W fhar & f o A Sl 9 S W STiE gfdded st SR @ dHe Rgd
fPar S W W WA W YU BT T T | 39 ISR UGae U b R[N & AR GAK SRR Bl SR
qusTey UiRd far wm 21 urft sife &1 5l R &1 M U SR &1 AREN T8 8FT 9dd g ST
¥CTHe 3ifh dor @RS fHd S &1 urefHr & 2|

5. 39 uphd R Uit st & fagm ufaffy 7 SifR foean &6 ureft & S9a o a8 o 7 2 ek A @
IHHT Big Udl © | 3uredl & fagm gl «ff SuRerd w81 € |

6. TP TRl BB Fd FHI W 989 H T © | 3IT: UATGel BT dcd b |

7. Uit SRS SNBSS &1 URd A & St e 10.1.86 BT < Al @R H U
HAT YIFHROT HT QY Hel & 3fraT el ?

8. W ARSI - 9 UeT Bl GAPR 37b & [d9g $I g Sfid HI Al U4 Y& 8H1 URAT o7 | Sfi 9
FrarEr | ureft siffe 7 oo SR 1| gTeifh 9 I ufoRet off off i 98 gfe & e 9 areR I3
2, afd Sffg # 9 W UT AR o fF a8 Y& W SuReyd 78l I8am 2 3MR 31U YL | 37T I8 2, fheg
fri Sia # S8 {5l yeR @1 SuRerfa w81 <1 3R 71 &1 I8 W fhar & 98 gffa & o™ 9 s /™1
o7 | ST | Wefor 3 S Aifed drifld dRa 9i9d 918y < 3R 99 IRTET off A T8 iR oF 9 TR PR
fem |

9. U UPR SUAY AT A W Bl © (&b uredi 51w 71E et W6 RAHg W5 R g 97 H 4 a7 & ard
UR T T 3R I AT YHR BT PIs UrATS W1 &1 31| 39 UHR I8 Ao © b il sifiep SieigeiaR
JU B R SURYT & g3AT| MR S H SHe fA%g TR Bl S § YHIOE Ui WA | ARG
B 1 FIaTS B S 918 Sl WATGAFHROT BT MM UIRA o B, a8 &R I # eqe |8 2 |

10. 3T SWRIGT fIdad & MR W 9 Y&l # =1 rars wika fan S =maifed 2, S ¥ orgeu uiRd
forar Siam 2 |

Iars

1. o o (e faffics & gewae g1 sifie sl Aieaiie &1 16 10.01.86 9 &I Tg Wargfad Ifad
Td dy g Il Sad e fRN UBR @ TEd ue & AfGR) T8 2| Al & ai g uRRfT § ueeRE @t
JU—AUT ¥ & BN |

12, ffofa foramar SR omet fa=Te 27.3.2019 &1 EER &R AR AT | AR @1 ufy o ARaR @i
el FEEaR Ufa @ 919 |

AT HAR AT, Tl
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% faott, 19 T, 2019
1.3, 2028. == fGaTe sfar=am, 1947 (1947 FT 14) HT 9T 17 o AT H Feald LT
T 3R O Taaade fBedtehe . forfiee & yaad= o dag (st 3w Seh et o i ey
H [Af<e sienfie e & sienfes afesor ua 9w =, S92 & u=9re (989 §e@ T 11/1992) it
TRTTOTT AT & ST e TERTE T 19.11.2019 T ST g3l AT

[, TA1-29012/74/1991-ATE3% (TH)]
1. %, fRwie, s afim

New Delhi, the 19th November, 2019

S.0. 2028.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/1992) of the Industrial Tribunal/Labour Court, Jaipur now as
shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s. Udaipur
Mineral Development Syndicate Pvt. Ltd. and their workman, which was received by the Central Government on
19.11.2019.

[No. L-29012/74/1991-IR(M)]
D. K. HIMANSHU, Under Secy.
CECE
D= SN FREeRo, SR
39 . Wamg.d. 111992
VBN : Brg IRBR, STH HATed, T3 faoall BT AT HHD
Ue—29012 /74 /91— 3MS.3TR. (fafder) fa=is 16.06.1992
£ e RiE g3 2N ER1 R, I vd URe—cigR del,

T FeeTTTa, Tl ), FTeT—wRagR Tmedf
CHIG
4% Yaeiiagied, 3. ISIR ARe Saeuic Risiae Ut for, Hiemarst ...argmeft
SuRera

o= e Mafd wur Twr, IR.TI.O.T4.

greff @Y IR 9| st R, L o
Jrumeft @l B ¥ SN ®OT HTel
fasTies 3rarS : 03. 09. 2019
srfarferofa

IRA ARBR & 519 HATI D] SURIG 37T HHID 4 1+ gl &1 fare «ifdifeoia 8q 59 siferavor &1
T BT & —

“FT NG TIolagfed Jbd, STAR ARd saauie Ridide, Wiaarst @ g1 sifw st oiwe Rig &t
farie 12.7.91 ¥ a1 I s@RG fhar o1 SFua vd 3w ?, afe 98 @ sfhe e o &1 ey 87

Iqd e 39 ARSI B U BN R TN Tol IoReR a1 SR ST UEaR Bl Aifled SRy {5
| ureft s @) IR § Wede offs Fom U o e o 2 6 ureft @ fgfaa faueh wvem # 7.4.1987
B AoHe a6 & Ug W gs oY | faids 20591 d& ureft =1 fauel & w8l iR &l fasan den SwaT FRiwE
Hamyg I8 7 | f3A® 21591 | 13.6.91 Td fquell Hee # gsard <&l | f&id 14.691 &I Uil gRT YT W S
W W S W e form war| ueft @ 9t & g @ Wy g9 9 Uit 7 RAi® 24691 ¥ 7.7.91 T BT
GBI AT TP FAT T, 981 W 98 dMR 8 ¥ f3id 21.7.91 % dWR @T| 39 dra uefl &1 fadis
15.7.91 Bl Uslidhd S1d H T U= el RTad IHHT 9 AR A BIC O a2l & 12.7.91 9 Ay |
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@R B B Gar @ T | ueft sfiE B Aed I Ferem ¥ yd fQuelt e gRT S 318 IR U A8
fear ar 3R 9 & #E wRel Wifg @ T | fAuel WU gRT SW WaWad w7 ¥ Yd HIg Afed g Afed Iaq
T8 faar | WSt o1 dared sxa 9 fQueh der # ueft § SRR sfie SRk O der s W Rk @
Torr fauell grRT 1 1l &1 A Wil B U8 7 | fAuell deers gy siefie faare iR @1 O 25 W, 25 S,
Td 25 T T AEfe fqare st M & 9 77 9 78 &1 Socted fBa1 1 B, S AgfUd 9 ody 2| o H
g 51 o IHDHT AT BT FRR AFG g S Y a1 H o S O Ul daq ™ AR S B7 uieiET @
g |

fquefl ERem &) IR | WeHe 3% aom & WA U9 &) Affeed fhar 2 & ueft sifes o fued
Her 3 1987 W YT smawd g3 ol oifd 9 falid 1.4.89 W #Adfdd ot & PRI 999 sfaear w®
feiRa fear war &1 wieff @1 PrRiere wage T8 ReT © | fquell W § Wi Argw g wrsfieT e ) @M
AR I Widarsl §RT gsdlel dRary S W Uil #iffs W1 faid 21591 A 13691 T& sSdldl UR &1 o |
gSdre AT R QA6 14.6.91 B Uil fJuell dverd # SIS WR SURT &1 gl SR a1 o T sramrer
wapd a9 o &1 o fiid 13691 ¥ 12.7.91 T& IR BIOR @7 wrfi s1ffe &1 oo ST 9 famtias
13691 W 1 a1 9 sr@drer Wigpfd & JFgulerd 8 I fJuell & w18 e 11 (@) @I SUERT 7 & AJAR
T 26691 BT UH AIfCH HHIG 1095 SN B A 399 & ey YL W IURYT & &1 e fFar |
Iqd Aifed wrRit &1 & 1.7.91 &1 Ut & WA <ifdhd SHa are o ureft g W SuRerd Tl gem|
fquell e gRT TR & g AfTe¥ & dgd I8 AMG gd fdb uell War b1 sege qgl ©, S9 ey fadie
12.7.91 | WAgUd FR A1 17| ureft g7 Sraehrer 7q dis UriAr uH fqueh &1 4 fear wai | ueff & Aifew 9w
T B & dTe W1 SURYT TTEl BN WR I f[dwg Sfid fbd S 6T $lg siifecd 81 o1 ureil wr aienfie
faare sff e & o= 25 S T TF A SNfAs. 1958 @& I 77 9 78 R 7R B | faueh gwr ifdfem @
il Uraere &1 Secud T8l fhar war g | urell s B Aargfad arawr SfUd vd 9y 2| of H uneil @1 Wede
3T Ford WIRS fHY S &1 UrRAT & B |

fquel wRe gRT A 8.8.95 BT Ul ¥ & GRIERVT Bl g PR daq Aed U BRI BT AT
e W ARSI & 37T f&id 7.9.1996 &R Uefl 1 IR MR T IRIY & Hae H Fed UL PR DI
gAfa &1 g | fAuel #Y IR W Wieg H wars o SLdl SF U RTeTe TE $ WY UF U gl © e umeff
afafer gRT ORE @1 7 | Sxardon Ay ¥ fauell o7 3R ¥ Swrdel USe TH—1 oI TH-8 USRI gd © |
uriff 51fe B 3R F Bl Aed U el 81 TR TPV & 3MM<el &A1 24.2.1999 §RT wied Ui d€ &1 78 |
TSR] & AR & 27.2.2004 RT Uil B1 A1 Wiel ST draq IRgd Ui« o3l @iikst fban 12 |

fquell @1 3R | UG TarE N SLUL OF UG SN RIS T A SUAl e b g uNiev H WWeHe d
SeilRgd Tl BT SIevrr AT 2 | gfquen & s 9.d). 99 3 o fhar & & a8 1 S=a) 1990 W Ridwr 92 dd
Ah YIONRIfCT & IS U IET| ST FHeidT AHR 7 gdlel Bl Adefe g fhar o, seer ggf uer =18t 2|
Se™ Rig a1 faid 26691 B SIS W IURT B BT AlfcH AT M1, IFY Ugel Plg AllcH ol QAT 7|
i 25.6.91 BT &M Rig &1 Bl U 781 M, e & @refl drTet omar o | e 26.6.91 & Aifew, fadi®d
12791 & U3 B NG 1 e, T AR Wig 997 78 @ 7| SeE RiE 7 6.7.91 & U gRT [Gdbrer yriAr
U3 9 SIS S8 d FAAT Aol BRfl, Afh AR Ui 6T AR | S HigH HoR Bl AT o ey off | fai®
12791 & U3 9 Ugel #igd HoR o S foRad # 9.7.91 & U gRT I8 A ol off 6 s Riz <91 9
3TUReT =l <& & |

el o T T A A ufoodien § werd fBar & f6 I8 Ted 7 6 uril faAie 13691 & are sy
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New Delhi, the 19th November, 2019

S.0. 2029.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2011) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. GAIL (India) Limited and their workman, which was received by the Central Government on
15.11.2019.

[No. L-30011/37/2010-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2, NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-1I, New Delhi

INDUSTRIAL DISPUTE CASE No. 10/2011

Date of Passing Award : 14th October, 2019

>

Shri V. K. Gupta, General Secretary,

GAIL Employees Association,

B-35 & 36, Sector-1,

NOIDA (UP) 201301. ...Workman/Claimant

Versus
GAIL (India) Ltd., earlier known as
Gas Authority of India Ltd.,
Through its Director (HR),
16 Bhikaji Cama Place,
RK Puram,
New Delhi 110016. ... Management/Respondent

Appearances :-

None For the Workman

Shri Amit Kumar, A/R For the Management

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-30011/37/2010-IR(M) dated 20.1.2011 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as
under:

‘Whether the demand of the GAIL’s Employees Association to step up the wages of those employees who are
senior but are getting lesser pay than their juniors, as a consequence of wage revision w.e.f. 1/1/1997 is just, fair
and legal ? To what relief they are entitled ?’

2. Both parties were put to notice and the claimant Union through its General Secretary Shri VK Gupta filed
statement of claim, with the averments that the claimant Union had raised an industrial dispute vide representation dated
9/1/2007 and follow up letters dated 30/7/2007 & 15/12/2008 against the Management over pay anomaly arising out of
implementation of pay revision w.e.f. 1/1/1997, which resulted into more payment to juniors upon promotion and loss to
the seniors. Conciliation proceedings were held but resulted into failure since the Management vide its reply dated
23/3/2009 denied the claim of the claimant Union and did not resolve the pay anomalies. The claimant Union has given
details in para 9 of the claim petition to allege that there are numerous cases lying pending for settlement and pay
protection replicating the anomaly of pay fixation. Claimant Union has prayed for passing an award to step up the basic
pay of senior employees upto the basic pay of t heir juniors in order to remove anomaly.

3. Management resisted the claim of the Claimant Union, by filing written reply and took preliminary objections
that the present claim amounts to challenging the Tripartite long term settlement dated 17/11/2000 entered into between
the Management and recognized union during the course of Conciliation proceedings. The wage revision of workmen of
GAIL is done through a process of collective bargaining/negotiation & Tripartite Long Term Settlement is signed
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between Management and Trade Union under Section 2(p) & 18 of the Act. It is alleged that there was no pay anomaly
as on 1/1/1997 i.e. the date of pay revision of workmen of GAIL. The issue is a consequence of wage revision w.e.f.
1/1/1997, whereas employees who were promoted in 1996 (pre revised pay scale) drawing lesser pay than those who got
promoted in 1997 (revised pay scale) and therefore post implementation of wage revision w.e.f. 1/1/1997 and consequent
upon promotion of an employee after 1/1/1997 it was inevitable that monetary benefit would be more compared to those
promoted in pre revised pay structure. The same can not be treated as pay anomaly as the pay difference has occurred
after the date of pay revision i.e. 1/1/1997 and any pay difference between senior and junior at later date on any account
can not be treated as pay anomaly. It has been alleged that as agreed to by the claimant Union and the Management, a
Three- Member Committee was constituted to deal with the pay anomaly cases that had to give its recommendation latest
by 15/12/2006 and thereafter the claimant appeared before the Committee on 15/12/2006 and put forth their views on the
issue and requested the Committee to dispose of the cases on 20/12/2006. The Management also constituted a cross
functional Committee of Executives for exploring any matter which was possibly left out by the pay anomaly committee
in the year 2001. The cross Functional Committee examined the entire issue and found that there was no merit in the
claim as there was no pay anomaly as on 1/1/1997 i.e. the date of pay revision. Prayer has been made for dismissal of the
claim petition.

4- The claimant Union filed rejoinder/replication, reiterating its own case and denied the allegations made in the
written statement.

5- Perusal of the record shows that the claimant Union though tendered affidavit of erstwhile General Secretary
Shri V.K.Gupta as WW1/A but he did not enter the witness box after he was no more General Secretary of Claimant
Union. Thereafter affidavit of newly elected General Secretary Shri Bir Singh was also filed on record but for the
reasons best known to him, he did not enter the witness box for tendering his affidavit and cross examination, despite the
fact that number of opportunities were granted to the claimant Union and ultimately, this Tribunal was left with no option
but to close the evidence of claimant Union vide order dated 18/10/2016. Perusal of the record also shows that Shri
Dinesh, witness of the Management tendered his evidence by way of affidavit but neither the claimant nor any authorised
representative of the claimant Union appeared to cross examine the MW Shri Dinesh despite several opportunities
granted. As such, right to cross examine MW Shri Dinesh by the claimant was closed vide order dated 2/8/2018.

6- Onus was upon the claimant Union to prove that there was pay anomaly or that the juniors in the establishment
of Management were drawing more pay than those their seniors, due to revision of pay by the Management. It is a matter
of record that the claimant did not appear before the Tribunal from 01/08/2017 onwards despite the fact that matter was
adjourned time and again and ultimately this Tribunal was constrained to reserve the matter for passing the award.

7- In view of the fact that the claimant Union has not led any evidence in support of its case, this Tribunal is
constrained to pass No Dispute Award in the matter. Since the matter has not been decided on merits, there will be no
bar for the claimant to file afresh claim petition in accordance with law for adjudication of the controversy in issue or to
seek any other relief to which the claimant Union is otherwise entitled to. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
14th October, 2019

TS faeeft, 19 F9TaY, 2019
.M. 2030.—={ =R [@aTe Afa=aH, 1947 (1947 T 14) T a7 17 % FTEIT H Fex 1T TR
HE T AATET 3 SO0SAT [RIee U o7 & Y4 o Qe ATl 3T I FHA F S aqae 7
fEe sienfie fFarE & F=07 g sienfrE stamar ua 9w =maea-2, 93 el & 9= (J3e9 "
129/2015) =T TRTIAT FIAT & ST e 1 TR AT 15.11.2019 T TTH g3 AT

[¥. TA1-26011/24/2015-3T3% (TH)]
1. %, fRwie, s afam

New Delhi, the 19th November, 2019

S.0. 2030.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 129/2015) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
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management of M/s. Steel Authority of India Limited and other and their workman, which was received by the Central
Government on 15.11.2019.

[No. L-26011/24/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2, NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 129/2015

Date of Passing Award : 14th October, 2019

The workmen (35 Nos. as mentioned in Annexure-A)

As Represented by Delhi State General Workers Congress (Regd.)

V/5-101, Sector 5 Rohini, Delhi 110085,

(now name changed to Delhi State General Workers Union ...Workmen/Claimants

Versus
1.  The Management of Steel Authority of India Limited,
Ispat Bhawan, Lodhi Road,
New Delhi.

2. M/s. Flying Fox Security Services,
Steel Authority of India Limited,
Ispat Bhawan, Lodhi Road,
New Delhi.

3. M/s. At Home Caterers,
G-1, Magnum Commercial Complex,
New Delhi 110015. ... Management/Employer

Appearances :-
None For the Workmen

Ms. Jaya Tomar, A/R For the Management

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-26011/24/2015-IR(M) dated 25.8.2015 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as
under:

‘Whether the action of the management of Steel Authority of India Lt.d, New Delhi in not paying special
allowance @ Rupees one thousand only per month with effect from 1.10.2009 to the thirty five contract
workmen as per the list enclosed, is legal and justified ? If not, what relief are they entitled to ?°

2. Both parties were put to notice and the claimants/ workmen filed statement of claim through Shri Jagdish
Prasad, President of the Union, with the averments that the workmen Gajender Singh and others (whose names find
mention in Annexure-A) have been serving the Management of Steel Authority of India (in short “the SAIL”) as security
guards, safai karamcharis for the last 25 to 30 years to the entire satisfaction of the Management. With a view to evade
the liabilities of the workmen, the Management has adopted a practice of showing the workmen engaged through the
contractors/agencies against the permanent & perennial nature of work. The contractors so engaged by the Management
are nothing but camouflage to conceal the real relationship of employer & employees between the Management and the
workmen. It is averred that the Ministry of Steel, headed by Shri Ram Vilas Paswan, the then Minister of Steel had
declared that all the workmen employed in the establishment of SAIL through contractors/ agencies shall be paid an
increase in wages of Rs.1000/- per month w.;e.f. 1/10/2009. The Management has implemented the said decision in its
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various branches in respect of similarly placed workmen/contractor labours and have paid the said hike of Rs.1000/-,
termed as “Welfare Allowance”, in addition to their wages/salary w.e.f. 1/10/2009 but the workmen concerned who have
been working in the CMO office & shown to have been engaged through contractor/agency have not been paid the said
benefit till date, though the workmen connected to the proceedings are also entitled to such benefit/welfare allowance of
Rs.1000/- per month w.e.f.1/10/2009. It is pleaded that the action of the Management in not paying the hike/welfare
allowance of Rs.1000/- per month to the workmen herein is illegal, arbitrary & unjustified, as the similarly placed
workmen/contract labours in other offices & branches of the Management have been paid the same w.e.f.1/10/20009.
The workmen through the Union sent a letter/demand notice dated 23/10/2010 to the Management, followed by reminder
dated 9/2/2011 but to no response. Thereafter they approached the Conciliation Officer but to no avail. Prayer has been
made to answer the reference in favour of the workmen, thereby directing the Management to pay hike/welfare allowance
of Rs.1000/- per month to the workmen w.e.f. 1/10/2009 and to continue to the pay the same in future every month.

3. Management No.1 resisted the claim of the workman, by filing written statement, stating that the claim is not
maintainable as the claimants were not engaged by the Management No.1 but by the agency viz. Management No.2 & 3.
As such, there is no direct relationship of employer-employee between the Management No.l and the workmen. While
denying the allegations of the claimants/workmen, it has been stated that the claimants may have been working under the
agencies like Management No.2 and 3 but not under the direct control & supervision of Management No.1. As such, the
claimants have no locus to file the statement of claim as against Management No.1. Prayer has been made for dismissal
of claim petition.

5- None appeared on behalf of Management No.2 and 3 since very beginning. On the pleadings of the parties,
following issues were framed by my learned Predecessor on 11/4/2017 :-

1) Whether the action of the management of Steel Authority of India Lt.d, New Delhi in not paying
special allowance @ Rupees one thousand only per month with effect from 1.10.2009 to the thirty five
contract workmen as per the list enclosed, is legal and justified ? If so, its effect

2) If not, what relief are they entitled to ?

6- Perusal of the record shows that despite number of opportunities granted to the workmen/claimants to adduce
evidence so as to prove their case regarding entitlement of special allowance @ Rs.1000/- per month w.e.f. 1/10/2009,
they did not lead any evidence and ultimately this Tribunal was left with no option but to close their evidence vide order
dated 14/12/2018. On the contrary, the management No.l has examined Shri Sushvan Sengupta, Deputy General
Manager (P&A) as MW1 who filed his evidence by way of affidavit Ex MW 1/A and relied on the documents Ex MW 1/1
and Mark-A. Affidavit of MW1 is in conformity with the averments made in the written statement. Mark-A is the copy
of the award of contract by Management No.l in favour of Management No.3 herein for catering service for two years
w.e.f. 1/9/2012 to 31/8/2014, whereas document Ex.MW1/1 is the copy of the GPA dated 1/7/2008 executed by the
Management of SAIL through its Executive Director D.Kobi, in favour of Shri Sushovan Sengupta to execute & sign
contracts/agreements etc. on behalf of SAIL.

7- Onus was upon the claimants/workmen to prove that there existed relationship of employees and employer
between them and Management No.1 herein and further that they were entitled to get hike/special allowance @ Rs.1000/-
per month w.e.f. 1/10/2009. It is a matter of record that the claimants/workmen did not cause appearance before the
Tribunal from 26/3/2018 onwards despite the fact that matter was adjourned time and again. It appeared that the
workmen/claimants were/are not interested to prosecute the case. Ultimately this Tribunal was constrained to close
evidence of the workmen vide order dated 14/12/2018. Testimony of MW1 that the claimants were engaged by the
agencies viz. Management No.2 and 3 and that Management No.l has no role in the appointment/engagement of the
workmen connected to the proceedings, has gone unchallenged and unssaled.

7- In view of the fact that the claimants have not led any evidence in support of their case, this Tribunal is
constrained to pass No Dispute Award in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
14th October, 2019
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1.3, 2031.—== fGare sfa=am, 1947 (1947 FT 14) HT 9T 17 F AT H Feald LT
HOE UEAT oA FARLH WIHEE U 37 & TG0 & Qe (ATl AT 370 HHAE] 6 o9 Tqad &
fAfey sirenfis e O Feig o senfe Jfdes o ud 99 =g, fiedar & 9=Ge (§e9 Jedr
20/2016) T THTIAT FIAT & ST e 1T TR 0 15.11.2019 T ITH g1 A7)

[H. T-30011/41/2015-3T21< (TH)]
2. . fRuie, sEw ata

New Delhi, the 19th November, 2019

S.0. 2031.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2016) of the Central Government Industrial Tribunal/Labour
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Indian Oil Corporation Limited and other and their workman, which was received by the Central
Government on 15.11.2019.

[No. L-30011/41/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA

Reference No. 20 of 2016

Parties: Employers in relation to the management of Haldia Refinery

AND

Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management : Mr. Mr. N.K. Mehta, learned counsel with Mr. S.K Sharma for Indian Oil Corpn.,
Haldia Refinery.

On behalf of the Workmen : None

State: West Bengal. Industry: Petroleum

Dated: 7™ November, 2019.

AWARD

By Order No.L-30011/41/2015-IR(M) dated 12.02.2016 and addendum of even number dated 11.06.2018 the
Government of India, Ministry of Labour in exercise of its powers under Section 10(1)(d) and (2A) of the industrial
Disputes Act, 1947 referred the following dispute to this Tribunal for adjudication:

“Whether the action of the management of M/s. Bharat Trading Corporation, contractor of IOCL, Haldia
Refinery, in denying the nine points charter of demand raised by the union is legal and/or justified? If not, what
relief theworkmen are entitled?”

2. When the case was taken up for hearing today, none appeared for the union, though learned counsel for Indian
Oil Corporation Ltd., Haldia Refinery was present. It transpires from record that this reference is pending in this Tribunal
since 26.02.2016 and the union never entered appearance and filed statement of claim, nor took any step to proceed with
the matter inspite of sufficient opportunity. Learned counsel for the management submitted that since the union has not
filed statement of claim, managements have nothing to answer and prayed for disposal of the case by passing an Award.
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3. On consideration of the facts and circumstances of the case, it appears that the union has no grievance at present
in respect of nine points charter of demand, as mentioned in the order of reference. Therefore, there exists no dispute for
adjudication.

4. Therefore, the reference is disposed of accordingly.

Justice RAVINDRA NATH MISHRA, Presiding Officer
Dated, Kolkata,

The 7" November, 2019

7% fewett, 20 awaT, 2019

.. 2032.—TFIT, ~ATATERT (FATHET) Taws A1 Fgig & fadiw 12.11.2019 (M=) & 65
T 6T Y FATT 04.12,.2021 T AT ST SELM T, ST AT TG I, Frald TLRIT SATRIE SATEHTT g
T ATATAT T, 1RTEI S ST, §as & ToTH A ATl % &9 H HIT Fed &

[. #-19011/03/2019-HTu=ruH-11]
AT Fee?, FaT A=

New Delhi, the 20th November, 2019

S.0. 2032.—The President is pleased to appoint Justice(Retd.) Ravindra Nath Kakkar as Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court No.1/National Industrial Tribunal, Mumbai with effect from
12.11.2019(A/N) and till he attains the age of 65 years i.e. upto 04.12.2021 or until further orders, whichever is earlier.

[No. A-19011/03/2019-CLS-II]
SATISH CHANDER, Under Secy.
¢ feell, 20 AR, 2019
PIIAT. 20333 fdare ARTRM, 1947 (1947 BT 14) B GRT 17 B JIFART H, D= WOR A
AT & JaUdd & dag ANl iR Se dHeRi @ 99, ey # ffdwe ieifie faae # o

WHR NS ARHIT — T - M TS, TIAagR & vare (Hed d=ar 186/1995) B USRI dl 8, Si
DI TRBR BT 19.11.2019 DI UTKT 3T oI |

[¥. Ta—22012 /482 / 1994—3TgR (fwA-11)]
T, . 0, U AfABRT
New Delhi, the 20th November, 2019
S.0. 2033.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 186/1995) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,

Jabalpur as shown in the Annexure, in the industrial dispute between the management of M/s S.E.C.L and their

workmen, received by the Central Government on 19.11.2019.
[No. L-22012/482/1994-IR(CM-II)]
S. C. RAY, Section Officer

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, JABALPUR

NO. CGIT/LC/R/186/95

Present: P.K.Srivastava H.J.S.(Retd)

Shri M.L.Pandey

Secretary.

M.P.Koyla Mazdoor Sabha

South Jhagarakhand Colliery

District Surguja ...Workmen/Union
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Versus

1. The General Manager

Jamuna & Kotma

Areas of SECL

Jamuna Colliery

District Shahdol (M.P.) ... Management

AWARD
(passed on this day of 21* October, 2019)

1. As per letter No dated 30-10-96 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No0.22012/482/94-
IR(C-II) .The dispute under reference relates to:

“Whether the action of the General Manager, Jamuna & Kotma Areas of SECL in not regularizing 112
workers (list enclosed) who performed various duties in Harad Incline colliery during the years 1990 and
1992 is legal and justified? If not so what relief the workmen are entitled?”

2. Further an corrigendum was issued by the appropriate Government impleading Sadhuram Gupta, Contractor at
Harad inclines also a party to the reference.

3. A corrigendum from the Government of India, Ministry of Labour No.L-22012/482/94-IR(C-II) was issued which is
as follows:-

“In the office order of even number dated 30-10-97 referring the industrial dispute between the
employers in relation to the management of M/s S.E.C.L., Jamuna & KOtma Area and their workmen
after serial Numae 2 under the heading copy forwarded for necessary action, the following may be
added:-

Sh. Sadhu Ram Gupta, Contractor at Harad Incline.
4. After registering the case on the basis of reference, notices were sent to the parties.

5. According to the statement of claim put up by the union on behalf of the workmen Bihari and 111other as per list
enclosed with the notification were working in Harad Incline of Yamuna Kotma area of the employer company. The
employer company is a Government of India undertaking. These workmen were engaged by the Management for
mining jobs of prohibited nature. Union raised a dispute before the Assistant Labour Commissioner Central for
regularization of these workmen under company rules and other benefits. Conciliation proceedings ended in failure and a
failure report was sent to ministry but Ministry refused to refer the dispute to the tribunal vide letter No.L-22012/482/94-
IR(C II) dated 5-12-1994 on the plea that the workmen in question were engaged by contractor and not by Management
hence there was no industrial dispute between management or SECL and these workmen. AccOording to applicant
/workmen Union filed a writ petition before High Court of M.P. which was Writ petition N0.609/1995. Hon’ble High
Court directed vide its order dated 31-8-1995 to make a reference of the industrial dispute and it is in compliance of the
said order the present reference was made by the appropriate government. According to the workmen Union the services
of the workmen in question were utilized for mining job, they were deployed in mines. The management was bound to
prepare documents as required under the provisions of mines Act which are as follows:-

1. Form B register in respect of each workmen under Section 48 of Mines Act.

2. Attendance register in form No.C, Dor E depending on nature of deployment as is mentioned under
Section 48(4) of the Mines Act.

3. Attendance should be marked by Statutory personnel and not by contractor as directed by Director of
Mines safety vide circular No.537-646/Jabalpur dated 1-2-1985.

4. The vocational training be given to the workmen as per Rules 6 of Mines Vocational training Rules.

6. Also, it was alleged that these workmen worked from 1990 to 1992, engaged in work of perennial nature in violation
of NCWA Clause 11.5.0 and 11.5.1, they had completed more than 190/240 days in attendance in every year including
the year preceding the disengagement, they worked in driving of stone drifts and misc. stone cutting underground as well
overburden renewal and earth cutting which is prohibited to be taken by contractor vide Govt. of India notification dated
21-6-1988, hence engaged in work of prohibited nature which was not to be taken through a contractor, In fact the
workmen were deployed by management but for the purposes, of paying less wages, the Management engaged a
contractor who has always been smoke screen and camouflage in the eyes of law. The real employer is the Management
of the SECL and not the ghost intermediary contractor, hence there is a an employer- employee relationship between the
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workmen and Management of the company..Accordingly, it has been prayed that the reference be answered holding the
action of Management in not regularizing the services of 112 workmen as per the list annexed with the notification who
performed various duties in Harad Incline during the year 1990 -1992 illegal and unjustified and further declare them
entitled to all the consequential benefits, treating them in continuous engagement from the date of their disengagement.

7. The Management company SECL has in its statement of defense pleaded that these applicant/workmen were never
engaged by the management of the company they were not engaged for work of prohibited nature or perennial nature.
The identity of the 112 workmen is also not established. The case of the workmen that they worked for more than 190-
240 days in any year under the direct control and supervision of the management company was also denied. It was also
denied that the work of driving of stone drifts and misc. stone cutting underground was taken from the
applicant/workmen continuously during the relevant period. It was further pleaded by the Management that it was the
practice that for short work, short term contracts were given, the period of which does not exceed six months.The
contractors were left free to employ workers of their choice and the Management of the company did not not have any
hold or control over them except that to see that their wages are paid by contractors in presence of representative of
management as required under Contract Labor (Regulation & Abolition ) Act 1970, hereinafter referred to by word
‘CLRA Act’. The Management has further denied that the requirements under Contract Labor Regulation& Abolition
Act 1970 have not been complied with and have pleaded that the work was never supervised by the officials of the
company except that the execution of the overall work was used to be supervised by the official of the company.
Vocational training was given to workers as it was required under Rules. Accordingly, it has been pleaded that since the
workmen were the employees of the contractor they could have best claimed relief from contractor who is a necessary
party to the reference, accordingly, the management has prayed that the reference be answered against the workmen.

8. The contractor has also filed his reply/defense wherein he has pleaded that the three work orders issued to him by the
management of the company which were order No.2004 dated 20-6-1993 order No.205 dated Jan.7.1993 and the third
order were of the same and in continuity rather the work started on 20-9-1991 and completed till 31-7-1993 i.e.
continued for a period of more than 2 years which is corroborated by the copy of bills filed by management as
ananexure-5,6 and 7 and chart Annexure-8. Also, it was submitted that the said workers worked almost every day, the
contractor used to mark their attendance for the purpose of payment and the work supervisor also used to maintain
attendance record and certified copy of payment sheet was submitted to Management for disbursement of wages. As the
contractor was made party after six years of reference, he was not bound to keep all such records as per rules beyond
three years. The main contention of the contractor is that no record is left with him as he was made party after six years
of reference and he was only required to maintain the record for three years as per rules.

1. The workmen union has filed rejoinder wherein they have denied the pleadings of Management.

2. In evidence, the Union has filed photocopy of notification of Government of India dated 21-6-88
Exhibit W-1. Rest of the documents and some original documents also which have not been proved
hence cannot be read in evidence.

3. The workmen/union has filed affidavits of workmen Deepchand Mahara, Ramkhilawan Sharma,
Dayaram yadav, Jagdish Baiga, Bhagwean, Ramlakhan, Minhaz, Vijay Bhadur Singh Kamal Agarwal,
Teerath Pratap Singh ,Manoj Kumar TrisholioMansingh, Ramsingh Gond, Newal Singh Gond,
Behalsingh, Chhavilal, Gangasingh, Bhupat Singh Jeevanlal, BabuwaBaiga, BechuBaiga , BhikariPaav
Ramkumar and many other witnesses, out of which only witnesses Bihari, Dayaram, Manoj Kumar
Trisholiya, Vijay bahadur Singh Minhaz, Bhagwandeen, Jagdish Baiga,Ramlakhan and Ramkhilavan
have been produced for cross-examination by Management. Rest of the witnesses were not produced
for cross-examination, hence only the statement of workmen witnesses who have been produced for
cross-examination only will be read in evidence.

4. Management has examined on oath two witnesses Uditya Singh, Sr.Manager Mining and Panchamlal
Singh, Deputy Manager Survey on oath . They have been cross-examined by workmen/union. The
Management has further proved the Exhibit documents following Exhibit:-

1. Exhibit M-1 (copy of list of distribution of work-10 pages)
Exhibit M-1 (A)(Work Order No.1121 dated 9.9.91)
Exhibit M-2 (letter/workorder dated 20-6-1993)

Exhibit M-3 (letter/work order dated 7.1.1993)

Exhibit M-4 (description of work)

Exhibit M-5, M-6,M-7 (copy of wage sheet)

N o R wD

Exhibit M-8 (photocopy of license of contractor)
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8. Exhibit M-9 (Form B of Contract Labor-42 pages)
9. Exhibit M-10 (VTC Certificate of 43 persons)

10. Exhibit M-11 (Attendance register11

11. Exhibit M-12 (Lamp issued register)

12. Exhibit M-13/1 Exhibit M-13/3 (three tender notices drivage of Incline).
13. Exhibit M-14 (photocopy of contract agreement)
14. Exhibit M-15 & M-16 (Map and project report of mine).

9. I have heard arguments of Advocate Shri R.C.Shrivastava, learned Counsel for Workmen and Shri A.K.Shashi,
learned Counsel for Management. Parties have filed memorandum of arguments which are taken on record. I have gone
through the records, written submissions made by parties and also the case laws relied to by the parties.

10. From the perusal of the record and in the light of rival arguments, following issues, arise in the present case.
“1. Whether the workmen were engaged in work of prohibited category.

2. Whether the alleged contracts where sham and bogus, rather a camouflage to deprive theworkmen
of their benefits.

3. Whether the disengagement of workmen is justified in law and fact.
4. Whether the workmen are entitled to any benefits.”
11. Issue No. 1-

According to the respective claims of the parties in this case, it is alleged from the side of the Workmen that the said
contract is of prohibited category on two grounds Firstly, because it was work of perennial/regular nature and
Secondly, it was prohibited by notification of Government of India dated 21-1-88.

Section 1 Sub-Section (5) of the‘CLRA Act’is relevant here which is being reproduced as follows:-

“(a) It shall not apply to establishments in which work only of an intermittent or casual nature is
performed. (b) If a question arises whether work performed in an establishment is of an intermittent or
casual nature, the appropriate Government shall decide that question after consultation with the Central
Board or, as the case may be, a State Board, and its decision shall be final.

Explanation.-- For the purpose of this sub-section, work performed in an establishment shall not be
deemed to be of an intermittent nature—

@) if it was performed for more than one hundred and twenty days in the preceding twelve months,
or
(ii) (ii) if it is of a seasonal character and is performed for more than six months in a year.”

12. Learned Counsel for the Workmen/Union has further referred to Clause 11.5.1 of the agreement of NCWA 4/5
which reads as follows:-

“Industries shall not apply labours through contractor or engage contractor’s labour on jobs of
permanent and perennial nature.”

13. Learned Counsel further refers to Notification of Government of India dated 21-6-1988 on record which prohibits
contract labor in following jobs :-

SCHEDULE
Raising or raising-cum-selling of coal;
Coal loading and unloading:
Over burden removal and earth cutting:

Soft coke manufacturing

U O

Driving of stone drifts and miscellaneous stone cutting underground:
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Provided that his notification shall not apply to the following categories:-

(a) Quarries in the North-East Coal Field which can only be worked for a few months every year due to
heavy rainfall in the area:

(b) Quarries located by the side of the reiven in Pency valley and similar other patch deposits which can
only be worked when the level of river has gone down and during non-rainy seasons;

(¢) Loading coal when there is mechanical failure, failure of power or irregular supply of wagon by the
railway; and

(d) Cutting tone drifts/faults which cannot be detected in advance and are of short duration, say upto
six months.

14. It is in the argument of learned Counsel of Workmen that since there was in prohibition of NCWA and CLRA Act, as
mentioned above, hence the work for which the so called contractor is alleged to have been engaged of prohibited nature
which could not be done through contractor. On the other hand, learned counsel for Management has submitted that
firstly, the work is not of perennial nature as mentioned in Section -1 Sub-Section 5 of the CLRA Act and secondly,the
evidence on record as well documents regarding the issuing of tender and work agreement as well as work order show
that the said got executed through the contractor wasof prohibitory category as mentioned in the notification dated 21-6-
1988. The Management witness Uditya Singh, Senior Manager Mining has stated in his affidavit filed as examination-in-
chief that for the purpose of starting of new mine, certain work are required to be done which are temporary/intermittent
and not prohibited under the provision of CLRA Act, were got done by contractor after the tender process. He further
stated that the contract terminated on the completion of the work and also that the work of act of excavation in rock sale
etc. for incline shaft using pickaxe cheese chiseling, neet brazing of excavation surface removal of raw shale etc.
Excavated serviceable and un serviceable within a lead of 50 M including loading in tops and unloading the same in
surface as per instructions and direction of the Project Authority for which the contract was awarded vide three work
orders mentioned as follows:-

A. Work order No.1888 dated 19-12-1991.
B. Work Order No.204 dated 20-6-1993.
C. Work Order No.2053 dated 7-1-1993.

He has proved these three work orders as Exhibit M-1, M-2 and M-3 and has stated that before this the
Management had invited tenders which was finalized in the name of the contractor and separate agreements were entered
into between the Management and Contractor. These witnesses further states that the order against work order no.1888
was completed on May-15-1992 within a period of six months, he has proved. The copy of measurement book relating to
this which shows the quantum of work. Similarly, work order No.204 was executed from 1-2-1993 to 10-5-1993, copy
of measurement book in this respect shows dis-engagement of 37 workers. According to this statement, the work against
the third work order No0.2053 dated 7-1-1993 got completed from 12.9.1992 to 31.1.1993 (copy of measurement book
with respect to this work order is also proved). It is worth noticing here that all three measurement book has been
admitted by the Workmen Union they have been marked M-4, M-5 and M-6. One other document filed by Management
admitted by workmen/union requires to be referred here is the excavation map prepared before excavation which is
prepared by CMPDI. This map is the blue print regarding the area which is to be excavated for mining. This document is
M-15 which shows that the proposed area where the mining activity is to be conducted, consists of two inter connected
adjacent inclines which are one unit at one site. Since the work was done at one work site, is not disputed between the
parties and it is proved from the CMPDI map and statement of witnesses from both the sides, and also, it is proved that
the work continued for two years i.e. From Dec.1991 to 31-1-1993though were separate tenders were issued for this work
which was to be done at one site and were work agreements were done also were separate work orders were issued as
mentioned above from this description of evidence , this fact that firstly the work was done at one site and not at
different working site and secondly, all the work orders were for only work which continued in the three work orders.
Hence,the fact that these three work orders were issued for the same works in continuity and also that the whole
work took two years to be completed is held proved. Therefore, in the light of the this finding the case of Management
that the said order was of casual /intermittent nature to be completed within six months, hence it is not a work of
permanent or perennial nature and is liable to be rejected. On the basis of the evidence on record, the fact that the
work got executed by Management through alleged contractor was of a permanent/perennial nature for which
the contract labor is prohibited as per Section 1 of sub-section(5) of CLRA Act1970 is held proved.

15. As regards, the second ground taken by workmen that the work was of prohibited category in the light of
notification of 1988, which has been referred to earlier in this Judgment. According to the learned counsel for the
workmen the work allotted was driving of stone drifts and miscellaneous stone cutting under ground hence it was a
prohibited job for which Notification under Section 10(1) of CLRA Act was issued in 1988. On the other hand , it has
been submitted by learned counsel for management that in fact the work was allotted for drivage of stone refits and
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miscellaneous stone cutting under ground was taken from the applicants. Learned counsel has referred to the Proviso-D
of the said notification of 1988 wherein cutting stone rifts/faults which cannot be detected in advance and are of short
duration say upto six months is exempted from from prohibition and has submitted that unforeseen stone layer coming
in the way while executing the work of drivage of inclined shaft are to be of short duration hence cannot be covered
under the prohibition as prohibited. This argument has been rebutted by learned counsel for workmen/union with an
argument that evidence on record in form of statement of witnesses and documents and as proved that in the garb of
drive of incline shaft in the so called agreement work of driving of stone drifts and misc. stone underground cutting was
taken from the workmen. Learned counsel has referred to the statement of the workmen witness in this respect firstly.
The workmen witness have stated that :-

“-1: T B AR §E WS F HeTST Gar$ A RAaFaR 1991 A 30T 1993 T F1 AT 71 IE FA
et arelt (Rrre) 3 wrerar 4Tl QXA HETST FATHT TAF Tell & 40-45 HTGY FH FIT

1-2: I% O g yauH ganT Ao R arar o

$1-3: I8 ¥, g A B AN gae, TR Fred, M 1A, A (BeAAw) -ave F A TUT
SATAT A FeA1Te HIA fHaT FIS T

WT- 4: 77 B, TAN FE F1 FAIRT0T FIATESR, Tae, HUsT AR, egwata, AT FER g@m
L IkIGIE

16. In his cross-examination the workmen witness Bhagwandeen has stated that he was given the work of opening the
Incline. He further admits that the works which he has mentioned in para-3 of his affidavit(mentioned earlier) relates to
opening of the Incline. The Statement of other workmen witnesses is also on same lines. There is on record the statement
of two management witnesses in this respect. Management witness Uditya Singh, Senior Manager has stated that the
work which was to be executed was drivage of Incline Shaft for Harad Incline, excavation of rock/sale etc. for Incline
Shaft using pickaxe, chiseling , neet dressing of excavation surface removal of rock/shale excavation serviceable and
non-serviceable within a lead of 50M including loading and unloading the same in surface as per instructions and
directions of Project Authority. He further stated that width and height of drivage was 4.5m to 2.5m, hence it would not
be imagined that more than 42 persons were working at one drivage nor more than 14 persons could have worked in each
shift. Also that drivage of stone drifting is not mining of stone but arrangements made for mining of coal by removing
obstacles, cutting by stone. In this cross-examination on this points, he admits that for moving these drifts blasts are also
done. The projectreport proved is M-16 is very relevant in this respect.

17. From the statement as well as Project Report M-16 it is established that possibility of cutting stone drift/blasts was
not ruled out in the project report and by the management. Hence, the arguments of learned counsel for management that
it could not be detected in advance, fails in the light of above discussion. It is held proved with the work continued
for two years i.e. more than six months, hence on the basis of these proved facts Proviso-D of the notification could
not apply to the case in hand on the basis of the evidence as discussed above, it is held proved that the workmen
were engaged in driving of stone drifts and misc. stone cutting under ground while taking the work of drivage of
Incline which was known to the management in advance and they were not of a short duration of six months
rather they continued up to two years.

Accordingly the claim of the workmen union that the work done was prohibited vide notification of July-21-
1998 and was classified in a prohibited category which could not be taken by contractlabor as proved under Section
10(1) of CLRA Act.

18. On the basis of the finding recorded above holding that firstly, the work was of perennial nature for
which employment of contractor was prohibited under Section 11.5.1 of NCWA- IV/V and secondly, the work
was of prohibited nature as provided under Clause 5 of Schedule of prohibited works in the prohibition
notification June-21-88 ,Issue No.lis answered in favor of workmen.

19. Issue No. 2-

Before entering into examination of evidence on this issue produced from both the sides, it is proper to refer the
case laws referred to by both the side learned counsel in this respect is as under-

20. The learned Counsel for workmen/Union has referred to case law Hussainbhai, Calicut Vs. The Alath Factory
Thezhilali Union, Kozhikode and others, (1978)4 Supreme Court Cases 257. The relevant portion is reproduced
below: -
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“Labor and Industrial Law - Industrial Disputes Act 1947 — Section 2(s) — Employer and employee
relationship — Workmen employed by independent contractor to work in employer’s factory — Whether
“workmen’ — Tests for determining

The petitioner is a factory owner manufacturing ropes. A number of workmen were engaged to make ropes
but they were hired by contractors who had executed agreements with the petitioner to get such work done.
When 29 of those workmen were denied employment, an industrial dispute was referred by the State
Government and the award was attacked on the ground that the workmen were not workmen of the petitioner
but only of the contractor. The High Court rejected the contention. Dismissing the appeal, the Supreme
Court.

Held:

The facts found are that the work done by the workmen was an integral part of the industry concerned, that
the raw material was supplied by the management, that the factory premises belonged to the management,
that the equipment used also belonged to the management, and that the finished product was taken by the
management for its own trade. The workmen were broadly under the control of the management and
defective articles were directed to be rectified by the management. This concatenation of circumstances is
conclusive that the workmen were the workmen of the petitioner. (Para-2)

The true test is where a worker or group of workers labor to produce goods or services and these goods or
services are for the business of another, that other is, in fact, the employer. He has economic control over the
workers’ subsistence, skill and continued employment. If he, for any reason, chokes off, the worker is
virtually laid off. The presence of intermediate contractors with whom alone the workers have immediate or
direct relationship ex contrctu is of no consequence, when, on lifting the veil or looking at the conspectus of
factors governing employment, the naked truth is discerned, and especially since it is one of the myriad
devices resorted to by managements to avoid the responsibility when labor legislation casts welfare
obligations on the real employer based on Arts. 38, 32, 42, 43 and 43A. If livelihood of the workmen
substantially depends on labor rendered to produce goods and services for the benefit and satisfaction of
enterprise, the absence of direct relationship or the presence of dubious intermediaries cannot snap the real
life-bond. If, however, there is total dissociation, in fact, between the disowning management and aggrieved
workmen, the employer is in substance and in real life-term, by another.

(i) Learned Counsel for workmen has further referred to following case laws-
(ii) Gujarat Electricity Board, Thermal Power Station, Gujrat Vs. Hind Mazdoor Sabha, 1995-11-LLJ-790

Industrial Disputes Act, 1947- Sec. 2(k), 2(s), 10(2) — Contract Labor (Regulation & Abolition) Act
1970- Sec.10 — Abolition of contract labor — industrial dispute — jurisdiction of Labor Court under Industrial Dispute
Act — Jurisdiction of Appropriate Government has exclusive jurisdiction to decide in regard to abolition of contract
labor — section 10 of the Contract Labor Act would come into play only in cases of genuine contract and not when
contract is sham or camouflage — contract Labor abolition act does not provide for status of the contract labor after
abolition — Industrial Tribunal whether have jurisdiction to direct principal employer to absorb erstwhile workmen of
the contractor and also determine the terms and conditions — Industrial adjudicator will determine the status of a
workmen or abolition of contract labor, if industrial dispute was pending before him on date of abolition of contract
labor system by appropriate government — workmen of erstwhile contractor can raise dispute on the basis that they are
workmen of principal employer and dispute in such cases would be not for abolition of contract labor, but on the
Jfooting that workmen were always employees of principal employer - °’

(iii) Secretary, Haryana Electricity Board Vs. Suresh and others, AIR-1999-SC-1160.

‘“(E) Contract Labor (Regulation and Abolition) Act (37 of 1970), S.10 — Contract Labor — Absorption in
service- Electricity Board — Work of keeping plants and station clean and hygienic awarded to contractor-
work not of seasonal nature — contract itself stipulating number of employees to be engaged by Contractor —
Overall control of working of contract labor including administrative control remaining with the Board —
Board neither registered as principal employer nor contractor was licensed contractor — Contract system was
thus a mere camouflage which could be easily pierced and employer employee relationship between Board
and employee easily visualized — Employees who have worked for more than 240 days cannot therefore be
denied absorption.”

Learned counsel has referred following para(Paras 15, 17, 19),being reproduced as follows-

‘15- It would in this context, however, be convenient to note the observations of the High Court as below:-



[|rT [I—%rvs 3(11)] HIRA <hl USIA @ T 30, 2019/3UBTIOT 9, 1941 7749

@iv)

“The learned counsel for the petitioner has tried to argue that the findings of fact arrived at by the Labor
Court was not based upon proper appreciation of evidence. This plea cannot be accepted in as much as the
Labor Court has referred to the whole of the evidence lead in the case before coming to such a conclusion.
Otherwise, also in view of the law laid down by the Supreme Court in R.K. Panda’s case (supra) the findings
of fact arrived at by the Labor Court cannot be set aside in writ jurisdiction particularly when it is neither
perverse nor contrary to the record but based only on appreciation of evidence. Keeping in view the nature of
the work being carried on by the petitioner, the nature of duties which were performed by the respondents-
workmen, the continuity of the work for which the labor was employed and the fact that the wages were paid
by the petitioner-employer who supervised and controlled not only the attendance but also discipline of the
workmen in the discharge of their duties and keeping in view the conditions of contract of the employer with
Kashmira Singh, Contractor, there is no other conclusion which can be arrived at except the one that there
existing a relationship of employer and workmen between the contesting parties and the Labor Court had
rightly passed the award which is impugned in this petition.”

17-As noticed above Draconian concept of law is no longer available for the purpose of interpreting a social
and beneficial piece of legislation specially on the wake of the new millennium. The democratic polity ought
to survive with full vigour: socialist status as enshrined in the Constitution ought to be given its full play and
it is in this perspective the question arises — is it permissible in the new millennium to decry the cry of the
labor force desirous of absorption after working for more than 240 days in an establishment and having their
workings supervised and administered by an agency within the meaning of Article 12 of the Constitution —
the answer cannot possibly be in the affirmative — the law courts exist for the society and in the event law
courts feel the requirement in accordance with principles of justice, equity and good conscience, the law
courts ought rise up to the occasion to meet and redress the expectation of the people. The expression
‘regulation’ cannot possibly be read as contra public interest but in the interest of public.

19-1t has to be kept in view that this is not a case in which it is found that there was any genuine contract
labor system prevailing with the Board. If it was a genuine contract system, then obviously, it had to be
abolished as per Section 10 of the Contract Labor Regulation and Abolition Act after following the procedure
laid down therein. However, on the facts of the present case, it was found by the Labor Court and as
confirmed by the High Court that the so called contractor Kashmir Singh was a mere name lender and had
procured labor for the Board from the open market. He was almost a broker or an agent of the Board for that
purpose. The Labor Court also noted that the Management witness Shri A.K. Chaudhary also could not tell
whether Shri Kahsmir Singh was a licensed contractor or not. That workmen had made a statement that Shri
Kashmir Singh was not a licensed contractor. Under these circumstances, it has to be held that factually
there was no genuine contract system prevailing at the relevant time wherein the Board could have acted as
only the principal employer and Kashmir Singh as a licensed contractor employing labor on his own account.
It is also pertinent to note that nothing was brought on record to indicate that even the Board at the relevant
time, was registered as principal employer under the Contract Labor Regulation and Abolition Act. Once the
Board was not a principal employer and the so called contractor Kashmir Singh was not a licensed
contractor under the Act, the inevitable conclusion that had to be reached was to the effect that the so called
contract system was a mere camouflage, smoke and a screen and disguised in almost a transparent veil which
could easily be pierced and the real contractual relationship between the Board, on the one hand, and the
employees, on the other, could be clearly visualised.’

Bharat Bank Limited Vs. Employees of Bharat Bank Limited, AIR 1950 SC 188.

The Hon’ble Supreme Court has held that the Tribunal has got wide power in given circumstances, it can
create contract between parties in the interest of justice. No other Courts vested with such power.

21. On the other hand learned Counsel for the Management referred to a judgement of Supreme Court in case The
Director SAIL India vs. IspatKhadandan Mazdoor Union civil appeal no 8081-8082 of 2011 reported in AIR 2019
SC 3601. Para 33,35,39,41,44,46,48,49 have been specifically referred to by learned counsel as follows:-

Before we may advert to examine the question in the instantappeals any further, it will be apposite to take
note of the legaleffect of the prohibition notification issued by the appropriateGovernment in exercise of
power under Section 10(1) of CLRAAct and its exposition by the Constitution Bench of this Court in
Steel Authority of India Ltd. and Others (supra) overruling the judgment in Air India Statutory
Corporation and Others (supra).

The legal consequence of Section 10(1) of the CLRA Act, has been noticed in paragraph 68, 88, 105 and
125 as follows : 24
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“68. We have extracted above Section 10 of the CLRA Act which empowers the appropriate Government
to prohibit employment of contract labor in any process, operation or other work in any
establishment, lays down the procedure and specifies the relevant factors which shall be taken into
consideration for issuing notification under sub—section (1) of Section 10. It is a common ground that
the consequence of prohibition notification under Section 10(1) of the CLRA Act, prohibiting
employment of contract labor, is neither spelt out in Section 10 nor indicated anywhere in the Act.

In our view, the following consequences follow on issuing a notification under Section 10(1) of the CLRA
Act:

@ contract labor working in the establishment concerned at the time of issue of notification
will cease to function;

2) the contract of principal employer with the contractor in regard to the contract labor comes to
an end;

A3 no contract labor can be employed by the principal employer in any process, operation or

other work in the establishment to which the notification relates at any time thereafter;

“ the contract labor is not rendered unemployed as is generally assumed but continues
in the employment of the contractor as the notification does not sever the relationship of
master and servant between the contractor and the contractlabor;

5 the contractor can utilise the services of the contract labor in any other establishment in
respect of which no notification under Section 10(1) has been issued where all the
benefits under the CLRA Act which were being enjoyed by it, will be available;

25 (6) if a contractor intends to retrench his contract labor, he can do so only in
conformity with the provisions of the ID Act. The point now under consideration is: whether
automatic absorption of contract labor working in an establishment, is implied in Section 10 of the CLRA
Act and follows as a consequence on issuance of the prohibition notification thereunder. We
shall revert to this aspect shortly. 88. If we may say so, the eloquence of the CLRA Act in not spelling
out the consequence of abolition of contract labor system, discerned in the light of various
reports of the Commissions and the Committees and the Statement of Objects and Reasons of the
Act, appears to be that Parliament intended to create a bar on engaging contract labor in the
establishment covered by the prohibition notification, by a principal employer so as to leave no option
with him except to employ the workers as regular employees directly. Section 10 is intended to work as a
permanent solution to the problem rather than to provide a onetime measure by departmentalizing
the existing contract labor who may, by a fortuitous circumstance be in a given establishment for a very
short time as on the date of the prohibition notification. It could as well be that a contractor and his
contract labor who were with an establishment for a number of years were changed just
before the issuance of prohibition notification. In such a case there could be no justification
to prefer the contract labor engaged on the relevant date over the contract labor employed for a longer
period earlier. These may be some of the reasons as to why no specific provision is made for
automatic absorption of contract labor in the CLRA Act. 105. The principle that a beneficial legislation
needs to be construed liberally in favour of the class for whose benefit it is intended, does not extend to
reading in the provisions of the Act what the legislature has not provided whether expressly
or by necessary implication, or substituting remedy or benefits for that provided by the legislature. We
have already noticed above the intendment of the CLRA Act that it regulates the conditions of service of
the contract labor and 26 authorizes in Section 10(1) prohibition of contract labor system by
the appropriate Government on consideration of factors enumerated in sub-section (2) of Section 10
of the Act among other relevant factors. But, the presence of some or all those factors, in our view,
provides no ground for absorption of contract labor on issuing notification under sub-section (1) of
Section 10. Admittedly, when the concept of automatic absorption of contract labor as a
consequence of issuing notification under Section 10(1) by the appropriate Government, is not
alluded to either in Section 10 or at any other place in the Act and the consequence of violation of Sections
7 and 12 of the CLRA Act is explicitly provided in Sections 23 and 25 of the CLRA Act, it is not for the
High Courts or this Court to read in some unspecified remedy in Section 10 or substitute for penal
consequences specified in Sections 23 and 25 a different sequel, be it absorption of contract labor in the
establishment of principal employer or a lesser or a harsher punishment. Such an interpretation of the
provisions of the statute will be far beyond the principle of ironing out the creases and the scope of
interpretative legislation and as such, clearly impermissible. We have already held above, on
consideration of various aspects, that it is difficult to accept that Parliament intended absorption of
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contract labor on issue of abolition notification under Section 10(1) of the CLRA Act.

125. The upshot of the above discussion is outlined thus: (1)(a) Before 28.11.986, the determination
of the question whether the Central Government or the State Government is the appropriate
Government in relation to an establishment, will depend, in view of the definition of the
expression ‘“appropriate Government” as stood in the CLRA Act, on the answer to a further question, is
the industry under consideration carried on by or under the authority of the Central
Government or does it pertain to any specified controlled industry, or the establishment of
any railway, cantonment board, major port, mine or oilfield or the establishment of banking or
insurance company? If the answer is in the affirmative, the Central Government will be the
appropriate Government; otherwise in relation to any other establishment the Government of the
State in which 27 the establishment was situated, would be the appropriate Government; (b) After
the said date in view of the new definition of that expression, the answer to the question referred to above,
has to be found in clause (a) of Section 2 of the Industrial Disputes Act; if (i) the Central Government
company/undertaking concerned or any undertaking concerned is included therein eo nomine, or (ii) any
industry is carried on:

(a) by or under the authority of the Central Government, or

(b) by a railway company; or (c) by a specified controlled industry, then the Central Government
will be the appropriate Government; otherwise in relation to any other establishment, the
Government of the State in which that other establishment is situated, will be the
appropriate Government.

(2)(a) A notification under Section 10(1) of the CLRA Act prohibiting employment of contract labor in any
process, operation or other work in any establishment has to be issued by the appropriate Government: (1)
after consulting with the Central Advisory Board or the State Advisory Board, as the case may be, and (2)
having regard to

(i) conditions of work and benefits provided for the contract labor in the establishment in question, and (ii)
other relevant factors including those mentioned in sub—section (2) of Section 10;

(b) Inasmuch as the impugned notification issued by the Central Government on 9-12-1976 does not
satisfy the aforesaid requirements of Section 10, it is quashed but we do so prospectively i.e. from the date
of this judgment and subject to the clarification that on the basis of this judgment no order passed or no
action taken giving effect to the said notification on or before 28 the date of this judgment, shall be called in
question in any tribunal or court including a High Court if it has otherwise attained finality and/or it
has been implemented.

(3) Neither Section 10 of the CLRA Act nor any other provision in the Act, whether expressly or by
necessary implication, provides for automatic absorption of contract labor on issuing a
notification by the appropriate Government under sub-section (1) of Section 10, prohibiting
employment of contract labor, in any process, operation or other work in any establishment.
Consequently the principal employer cannot be required to order absorption of the contract labor
working in the establishment concerned.

(4) We overrule the judgment of this Court in Air India case [(1997) 9 SCC 377] prospectively and declare
that any direction issued by any industrial adjudicator/any court including the High Court, for
absorption of contract labor following the judgment in Air India case [(1997) 9 SCC 377] shall
hold good and that the same shall not be set aside, altered or modified on the basis of this judgment in
cases where such a direction has been given effect to and it has become final.

(5) On issuance of prohibition notification wunder Section 10(1) of the CLRA Act prohibiting
employment of contract labor or otherwise, in an industrial dispute brought before it by any
contract labor in regard to conditions of service, the industrial adjudicator will have to consider the
question whether the contractor has been interposed either on the ground of having
undertaken to produce any given result for the establishment or for supply of contract labor for work
of the establishment under a genuine contract or is a mere ruse/camouflage to evade compliance
with various beneficial legislations so as to deprive the workers of the benefit thereunder. If the contract is
found to be not genuine but a mere camouflage, the so—called contract labor will have to be treated
as employees of the principal employer who shall be directed to regularise the services of the
contract labor in the establishment concerned subject to the conditions as may be specified by it for that
purpose in the light of para 6 hereunder.
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29 (6) If the contract is found to be genuine and prohibition notification under Section 10(1)
of the CLRA Act in respect of the establishment concerned has been issued by the appropriate
Government, prohibiting employment of contract labor in any process, operation or other work of
any establishment and where in such process, operation or other work of the establishment the principal
employer intends to employ regular workmen, he shall give preference to the erstwhile contract labor,
if otherwise found suitable and, if necessary, by relaxing the condition as to maximum age
appropriately, taking into consideration the age of the workers at the time of their initial employment
by the contractor and also relaxing the condition as to academic qualifications other than
technical qualifications.”

33. The exposition of the judgment of the Constitution Bench of this Court made it clear that neither
Section 10 nor any other provision in the CLRA Act provides for automatic absorption of contract labor
on issuing a notification by the appropriate Government under Section 10(1) of
CLRAACct.Consequently, the principal employer is not required or is underlegal obligation by operation of
law to absorb the contract labor working in the establishment. 34. This court in Steel Authority of India
Ltd. and Others (supra) further held that on a issuance of notification under Section 10(1) of
the CLRA Act, prohibiting employment of contract labor in any process, operation or other work, if
an 30 industrial dispute is raised by any contract labor in regard to condition of service, it is for the
industrial adjudicator to consider whether the contractor has been interposed either on the ground of
having undertaken to produce any given result for the establishment or for supply of contract
labor for work of the establishment under a genuine contract, or as a mere ruse/camouflage to
evade compliance with various beneficial legislations so as to deprive the workers of statutory benefits.
If the contract is found to be sham, nominal or camouflage, then the so-called labor will have to be treated
as direct employee of the principal employer and the industrial adjudicator should direct the
principal employer to regularise their services in the establishment subject to such conditions as it may
specify for that purpose in the facts and circumstances of the case.

35. On the other hand, if the contract is found to be genuine and a prohibition notification has been
issued under Section 10(1) of the CLRA Act, in respect of the establishment, the principal
employer intending to employ regular workmen for the process, operation or other work of the
establishment in regard to which the prohibition notification has been issued, it shall give 31 preference to
the erstwhile contract labor if otherwise found suitable, if necessary by giving relaxation of age as it
appears to be in fulfilment of the mandate of Section 25(H) of the Industrial Disputes Act, 1947. 36. It may
be noted that the learned counsel for the respondent has placed reliance on the judgments of this Court in
Silver Jubilee Tailoring House and Others Vs. Chief Inspector of Shops and Establishments and
Another4 ; Hussainbhai, Calicut Vs. Alath Factory Thezhilali Union, Kozhikode and OthersS ; Indian
Petrochemicals Corporation Ltd. and Another Vs. Shramik Sena and Others6 and these cases have
been considered by the Constitution Bench of this Court in Steel Authority of India Ltd. and Others(supra)
of which a detailed reference has been made by us.

37. Tests which are to be applied to find out whether the person is an employee or an independent
contractor in finding out whether the contract labor agreement is sham, nominal or a 4 1974(3) SCC
498 5 1978(4) SCC 257 6 1999(6) SCC 439 32 mere camouflage has been examined by this Court
in International Airport Authority of India Vs. International Air Cargo Workers’ Union and
Another7 by the two—judge Bench of this Court. The relevant paras are as under:— “38. The tests that
are applied to find out whether a person is an employee or an independent contractor may not
automatically apply in finding out whether the contract labor agreement is a sham, nominal and is a mere
camouflage. For example, if the contract is for supply of labor, necessarily, the labor supplied by the
contractor will work under the directions, supervision and control of the principal employer but that
would not make the worker a direct employee of the principal employer, if the salary is paid by
a contractor, if the right to regulate the employment is with the contractor, and the ultimate supervision
and control lies with the contractor.

39. The principal employer only controls and directs the work to be done by a contract labor, when such
labor is assigned/allotted/sent to him. But it is the contractor as employer, who chooses whether the
worker is to be assigned/allotted to the principal employer or used otherwise. In short, worker
being the employee of the contractor, the ultimate supervision and control lies with the contractor
as he decides where the employee will work and how long he will work and subject to what conditions.
Only when the contractor assigns/sends the worker to work under the principal employer, the worker
works under the supervision and control of the principal employer but that is secondary control. The
primary control is with the contractor.”
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38. These are the broad tests which have been laid down by this Court in examining the nature and control
of the employer and 7 2009 (13) SCC 374 33 whether the agreement pursuant to which contract labor has
been engaged through contractor can be said to be sham, nominal and camouflage.

46. To test it further, apart from the statutory compliance which every principal establishment is under an
obligation to comply with, its non—-compliance or breach may at best entail in penal consequences which is
always for the safety and security of the employee/workmen which has been hired for discharge of the
nature of job in a particular establishment. The exposition of law has been further considered in
International Airport Authority of India case(supra) where the contract was to supply of labor and
necessary labor was supplied by the contractor who worked under the directions, supervision and control
of the principal employer, that in itself will not in any manner construe the contract entered
between the contractor and contract labor to be sham and bogus per se.Thus, in our considered view, if the
scheme of the CLRA Act and other legislative enactments which the principalestablishment has to
comply with under the mandate of law and taking note of the oral and documentary evidence which came
on record, the finding which has been recorded by the CGIT under its award dated 16th September, 2009
in absence of the finding of fact recorded being perverse or being of no evidence and even if there are two
views which could possibly be arrived at, the view expressed by the Tribunal ordinarily was not
open to be interfered with by the High Court under its limited scope of judicial review under
Article 226/227 of the Constitution of India and this exposition has been settled by this Court in its various
judicial precedents.

48. 1t is true that judgment in Dena Nath and Others (supra) is in reference to failure of compliance of
Section 7 and 12 and not in reference to Section 10(1) of the CLRA Act but if we look into the scheme of
CLRA Act which is a complete code in itself, non compliance or violation or breach of the provisions of the
CLRA Act, it result into penal consequences as has been referrd to in Sections 23 to 25 of the Act and there
is no provision which would entail any other consequence other than provided under Section 23 to 25 of the
Act.

Learned counsel for Management has further referred to a decision of Supreme Court in SLP No.33798-33799

2014,BHARAT HEAVY ELECTRICALS LTD. Vs MAHENDRA PRASAD JAKHMOLA & ORS.

22.The relevant portion of the judgment referred to by learned counsel is being reproduced as follows:-

“We, now come to some of the judgments cited by Shri Sudhir Chandra and Ms. Asha Jain. In ‘General
Manager, (OSD), Bengal Nagpur Cotton Mills, Rajnandgaon v. Bharat Lala and Another’ [2011 (1) SCC
635], it was held that the well recognised tests to find out whether contract laborers are direct employees are
as follows:

“10. It is now well settled that if the industrial adjudicator finds that the contract between the principal
employer and the contractor to be a sham, nominal or merely a camouflage to deny employment C.A. NOS.
1799-1800/ 2019 etc. (@SLP (C) Nos. 33747-33748/ 2014 etc.) benefits to the employee and that there was in
fact a direct employment, it can grant relief to the employee by holding that the workmen is the direct
employee of the principal employer. Two of the well-recognized tests to find out whether the contract laborers
are the direct employees of the principal employer are: (i) whether the principal employer pays the salary
instead of the contractor;

and (ii) whether the principal employer controls and supervises the work of the employee. In this case, the
Industrial Court answered both questions in the affirmative and as a consequence held that the first
respondent is a direct employee of the appellant” The expression ‘control and supervision’ were further
explained with reference to an earlier judgment of this Court as follows:

“I12. The expression “control and supervision” in the context of contract labor was explained by this Court
in International Airport Authority of India v. International Air Cargo Workers’ Union thus: (SCC p.388,
paras 38-39) “38.... if the contract is for supply of labor, necessarily, the labor supplied by the contractor will
work under the directions, supervision and control of the principal employer but that would not make the
worker a direct employee of the principal employer, if the salary is paid by a contractor, if the right to
regulate the employment is with the contractor, and the ultimate supervision and control lies with the
contractor.

39. The principal employer only controls and directs the work to be done by a contract labor, when such
labor is assigned/allotted/sent to him.
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But it is the contractor as employer, who chooses whether the worker is to be assigned/allotted to the
principal employer or used otherwise. In short, worker being the employee of the contractor, the ultimate
supervision and control lies with the contractor as he decides where the employee will work and how long he
will work and subject to what conditions. Only when the contractor assigns/sends the worker to work under
the principal employer, the worker works under the supervision and control of the principal employer C.A.
NOS. 1799-1800/ 2019 etc. (@SLP (C) Nos. 33747-33748/ 2014 etc.) but that is secondary control. The
primary control is with the contractor.” From this judgment, it is clear that test No. 1 is not met on the facts
of this case as the contractor pays the workmen their wages. Secondly, the principal employer cannot be said
to control and supervise the work of the employee merely because he directs the workmen of the contractor
‘what to do’ after the contractor assigns/ allots the employee to the principal employer. This is precisely what
paragraph 12 explains as being supervision and control of the principal employer that is secondary in nature,
as such control is exercised only after such workmen has been assigned to the principal employer to do a
particular work.

We may hasten to add that this view of the law has been reiterated in ‘Balwant Rai Saluja and Another v. Air
India Limited and Others’ [2014(9) SCC 407], as follows:

“65. Thus, it can be concluded that the relevant factors to be taken into consideration to establish an
employer-employee relationship would include, inter alia:

(i) who appoints the workers;

(ii) who pays the salary/remuneration;

(iii) who has the authority to dismiss;

(iv) who can take disciplinary action;

v) whether there is continuity of service; and

vi) extent of control and supervision i.e. whether there exists complete control and supervision.

As regards extent of control and supervision, we have already taken note of the observations in
Bengal Nagpur Cotton Mills case [(2011) 1 SCC 635], International Airport Authority of India case
[2009 13 SCC 374] and Nalco case [(2014) 6 SCC 756].” C.A. NOS. 1799-1800/ 2019 etc. (@SLP (C)
Nos. 33747-33748/ 2014 etc.) However, Ms. Jain has pointed out that contractors were frequently
changed, as a result of which, it can be inferred that the workmen are direct employees of BHEL.”

26. Another case Bengal Nagpur Cotton Mills 2011 Vol.1 SCC 635 (para-10, 14, 16, 8 and 12) referred to by learned
counsel is also the relevant paragraphs of which are being reproduced as follows:-

“The expression ‘control and supervision’ in the context of contract labor was explained by this court in
International Airport Authority of India v. International Air Cargo Workers Union [2009 (13) SCC 374]
thus: “If the contract is for supply of labor, necessarily, the labor supplied by the contractor will work
under the directions, supervision and control of the principal employer but that would not make the
worker a direct employee of the principal employer, if the salary is paid by contractor, if the right to
regulate employment is with the contractor, and the ultimate supervision and control lies with the
contractor. The principal employer only controls and directs the work to be done by a contract labor,
when such labor is assigned/allotted/sent to him. But it is the contractor as employer, who chooses
whether the worker is to be assigned/allotted to the principal employer or used otherwise. In short,
worker being the employee of the contractor, the ultimate supervision and control lies with the contractor
as he decides where the employee will work and how long he will work and subject to what conditions.
Only when the contractor assigns/sends the worker to work under the principal employer, the worker
works under the supervision and control of the principal employer but that is secondary control. The
primary control is with the contractor.”

The case of Himmat Singh vs ICI India (2008) 3 SCC Preferred to by learned counsel for Management the referred
paragraphs of the judgment are being reproduced as follows:-

“A few observations made by the High Court which are relevant need to be noted. It was held by the High
Court as follows: ""The labor court has held that the petitioners were not working as helpers to the fitters;
they were not paid by the company; and were engaged on contract for intermittent work i.e. they did not
have regular or permanent work. The work that the petitioners do may be similar to the work of the
workmen of the company, but they are not doing the work that is ordinary part of the industry. This is
for reason that they- ? did not have permanent work; ? were engaged in intermittent work and ?
themselves claimed to be workmen of the contractor Rehman in proceedings under Rule 25 of the Labor
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Contract Act and got benefit under the same." 9. Similarly, the Labor Court noted that contractor
Rehman had applied to the administration for licence under the State Contract Labor Act and
considering the nature of the contract licence has been granted to him. 10. In Steel Authority of India
Ltd. v. Union of India &Ors. [2006(12) SC 233] it was inter-alia held as follows: '"The workmen whether
before the Labor Court or in writ proceedings were represented by the same union. A trade union
registered under the Trade Unions Act is entitled to espouse the cause of the workmen. A definite stand
was taken by the employees that they had been working under the contractors. It would, thus, in our
opinion, not lie in their mouth to take a contradictory and inconsistent plea that they were also the
workmen of the principal employer. To raise such a mutually destructive plea is impermissible in law.
Such mutually destructive plea, in our opinion, should not be http:/JUDIS.NIC.IN SUPREME COURT
OF INDIA Page 3 of 3 allowed to be raised even in an industrial adjudication. Common law principles of
estoppel, waiver and acquiescence are applicable in an industrial adjudication." 11. In view of the factual
position highlighted above and the ratio of the decision in Steel Authority’s case (supra), the inevitable
result is that the appeal is sans merit, deserves dismissal, which we direct with no order as to costs.

27. Airport Authority of India vs. Indian AirportKamgar 2011 Vol.1 L.L.J page-II Bombay para 32,33,37 referred
to by learned counsel for the Management. Where in, award allowing reference regarding same character of engagement
of contract labor was held now allowed in light of facts peculiar to the case referred.

Another case of Post Master General vs. Tutudas(2007)5 SCC 317.

Wherein, it has been held that illegal/improper grant of regularization to similarly situated persons does not
create and entitlement to regularization on the ground of equal treatment under article 14 of constitution as
equality is a positive concept and can not be invoked where any illegality has been committed or where no legal
right has been established.

In another case Dhampur Sugar Mills Vs Bhola Singh AIR 2005 SC page no 1790, referred to by learned counsel for
management it has been laid down that:

completion of 240 days in continuous service may not itself be ground for regularization of service
particularly in case when workmen had not been appointed in accordance with rules.

The case of Haldiya Employees Union Vs. Indian Qil Corporation 2005 CAB IC page 2078 SC also referred to by
learned counsel of which relevant paragraphs 15,16,17 & 20 specifically referred by the learned counsel are being
reproduced as follows:-

“No doubt, the respondent management does exercise effective control over the contractor on certain
matters in regard to the running of the canteen but such control is being exercised to ensure that the
canteen is run in an efficient manner and to provide wholesome and healthy food to the workmen of the
establishment. This however does not mean that the employees working in the canteen have become the
employees of the management. A free hand has been given to the contractor with regard to the
engagement of the employees working in the canteen. There is no clause in the agreement stipulating that
the canteen contractor unlike in the case of Indian Petrochemicals Corporation Ltd. & Another (supra)
shall retain and engage compulsorily the employees who were already working in the canteen under the
previous contractor. There is no stipulation of the contract that the employees working in the canteen at
the time of the commencement of the contract must be retained by the contractor. The management
unlike in Indian Petrochemicals Corporation Ltd. case (supra) is not reimbursing the wages of the
workmen engaged in the canteen. Rather the contractor has been made liable to pay provident fund
contribution, leave salary, medical benefits to his employees and to observe statutory working hours. The
contractor has also been made responsible for the proper maintenance of registers, records and accounts
so far as compliance of any statutory provisions/obligations are concerned. A duty has been cast on the
contractor to keep proper records pertaining to payment of wages etc. and also for depositing the
provident fund contributions with authorities concerned. Contractor has been made liable to defend,
indemnify and hold harmless the employer from any liability or penalty which may be imposed by the
Central, State or local authorities by reason of any violation by the contractor of such laws, regulations
and also from all claims, suits or proceedings that may be brought against the management arising under
or incidental to or by reason of the work provided/assigned under the contract brought by employees of
the contractor, third party or by Central or State Government Authorities. The management has kept
with it the right to test, interview or otherwise assess or determine the quality of the employees/workers
with regard to their level of skills, knowledge, proficiency, capability etc. so as to ensure that the
employees/workers are competent and qualified and suitable for efficient performance of the work
covered under the contract. This control has been kept by the management to keep a check over the
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quality of service provided to its employees. It has nothing to do with either the appointment or taking
disciplinary action or dismissal or removal from service of the workmen working in the canteen. Only
because the management exercises such control does not mean that the employees working in the canteen
are the employee of the management. Such supervisory control is being exercised by the management to
ensure that the workers employed are well qualified and capable of rendering the proper service to the
employees of the management.”

Following settled propositions of law emerges:-

A. The point whether the contract is sham, bogus and camouflage will arise only when the work
contract which was allotted to the contractor was of non-prohibited category and also in cases
where though the work contract which was allotted to the contractor was of non-prohibited
category it become in prohibited category later on under the notification issued by appropriate
Government under Section 10(1) of CLRA Act.

B. In reaching at a point whether the work contract was sham bogus and camouflage, the relevant
facts for consideration will be as to firstly,who was to exercise the effective supervision and
control, secondly,at whose site, the workmen were engaged, thirdly, who paid the wages and
fourthly, who provided instruments and training and other facts like this is settled in the
aforesaid judgments. It is also settled that what is the effective control and supervision from
industry to industry and control and supervision is not only criteria for reaching at the
conclusion whether the work contract was sham, bogus or camouflage also what effective control
and supervision is shall differ from industry to industry fact wise.

28. Now coming into the fact and evidence in the present case in the light of settled provisions as mentioned in the case
laws referred to from both the sides. The case of workmen union on this point is that in fact the workmen were engaged
by the Management and wanted to deprive them of their legally admissible due to management set up camouflage
contractor and has given the color of work done under the contractor by a contract labor. According to the
workmen/union, the management engaged a contractor for payment of less wage as a smoke screen and a camouflage in
the eyes of law. The process of which was to deny the rights and other rights to the workmen. The workmen were
doing their duties under the strict provisions of management of SECL, they were given vocational training and issued
certificate for the job. Tools for the job was also supplied by the management. They worked under the supervision and
control of the Management, coupled with the fact that they were engaged in the work of perennial nature in violation of
NCWA as well as in violation of CLRA Act because of their work being of prohibited nature also clearly shows that the
contract and the contractor as well as theory of contract set up by management is simply a false and fake. It is sham and
camouflage to deny the workmen of their legally admissible dues which is proved from record whereas the learned
counsel for management has submitted that the over all control and supervision was that of the contractor. The
management was only concerned with the work and had limited control and supervision over the workmen. Also, it has
been submitted that instrument and vocational training was provided in the light of rules provided in this respect.
Payment of wages were made by the contractor under supervision of management as the rules provided for this, hence
the fact that the agreement was a sham and a camouflage cannot be held proved, as submitted by learned counsel for
management.

29. From the evidence in the form of witness and documents, the management does not deny that the work of the
workmen was supervised by management. According to management, it was a limited supervision and control and
management also does not deny that work was given to the management by the workmen and also that the instruments
ie; light lamp and other instruments were supplied by the management. Management also does not deny that payment of
wages was made under their supervision but has put a caveat that payment was made by the contractor under the
supervision of management as it was provided in the work agreement & rules.

30. Learned counsel for the workmen further submits that this Tribunal is obligated to lift the veil and see the facts
taking into account the total circumstances of the case in coming to the conclusion whether the contract is sham, bogus
and nongenuine. He further submits that may be apparently the work contract may appear legal but this Tribunal will
have to lift the veil in this case to do full justice between the parties . Learned counsel has referred to para-18 and 21 of
the case “General Manager, Oil and Natural Gas Commission, Silchar Vs. Oil and Natural Gas Commission
Contractual workers union, (2008)12 Supreme Court Cases 275”.

1. The relevant portion of the judgement is quoted below: -

“Para-18............. We, however, believe that this present case is not one of regularization simpliciter such
as in the case of an ad hoc or casual employee claiming this privilege. The basic issue in the present
case is the status of the workmen and whether they were the employees of ONGC or the contractor
and in the event that they were the employees of the former, a claim to be treated on a par with other
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such employees. As would be clear from the discussion a little later, this was the basic issue on
which the parties went to trial, notwithstanding the confusion created by the ill-worded reference.

Para-21: Even ONGC had admitted that since 1988, there was no licensed contractor and that wages were
being paid through one of the leaders of Union, and one person who was named as contractor, was
in fact himself a workmen whose name appeared in acquaintance roll. Real issue therefore was
regarding status of workmen as employees of ONGC or of contractor, and it having found that
workmen were employees of ONGC, they would ipso facto be entitled to benefits available in that
capacity.Issue of regularization would therefore pale in insignificance. The Industrial Tribunal and
Division Bench of the High Court were justified in lifting the veil in order to determine nature of
employment.”

31. Learned Counsel for Management has referred to Judgment of Supreme Court Oshiar Prasad & Ors. Vs.
Employees in relation to management Sudam-D coal washery of BCCI Dhanbad-  2015-ILLJ-513SCpara-25
which is as follows-

It is thus clear that the appropriate Government is empowered to make a reference under Section 10 of
the Act only when ''Industrial dispute exists'" or 'is apprehended between the parties''. Similarly, it is
also clear that the Tribunal while answering the reference has to confine its inquiry to the question(s)
referred and has no jurisdiction to travel beyond the question(s) or/and the terms of the reference while
answering the reference. A fortiori, no inquiry can be made on those questions, which are not specifically
referred to the Tribunal while answering the reference.

32. The reference has been mentioned in this Judgment earlier which is regarding the action of the non-regularisation of
the workmen , whether it is legal or justified and if it is not then what relief the workmen are entitled. Hence, the fact in
issue is whether non-regularization of the workmen who performed various duties in Harad Incline Colliery since 1990
to 1992 is legal and justified or not and the relevant facts to decide the fact in issue will get settled in the light of the
pleadings of the parties in respect of their rival claims. Hence, there is no question of travelling beyond reference in this
case but while in the process of reaching at the conclusion with regard to the fact in issue, whether the so called
agreements were sham or genuine or it is camouflage to deny the workmen of their benefits under law is a
relevant fact and to record finding in this respect naturally the veil has to be lifted.

33. It is further submitted by learned counsel for workmen union that the burden of proof lies on management to prove
that the concerned workers are contract labor and also the contract is genuine. Union place reliance on the judgment
reported in the case of “Caparo Engineering India Limited Vs. Pradhanmantri Engineering Shramik Sanghthan, 2019
(MPLJ 147" The relevant portion is reproduced below: -

“b) Evidence Act, S.102 — Burden of proof — Petitioner-company’s case that employees are contract
labor — therefore, Labor Court has rightly shifted burden on them to establish this — No error committed by
Labor Court while directing petitioner to lead evidence and prove that respondents are contract laborers
(para-31)”

34. The learned counsel for union alternatively submits that even in the circumstances, the union has not been able to
prove that they were working in prohibited category of work notified by the Government of India, even then from the
pleadings of the union, the employer-employee relationship between the management and the workmen is clearly
established.

35.1n all the case laws referred to by the learned counsel for the parties, one thing is common is that the work contracts
were in non prohibited category when they were allotted to the Contractors. . They came under prohibited category only
later on whereas in the case in hand on the basis of evidence on record it has been established that the so called work
contract between the employer and contractor was prohibited by law being violative of NCWA and notification under
Section 10(1) of the CLRA Act prohibiting work of that type being taken by contractors long before the contractor was
engaged to execute the work done by the principal employer. Hence the referred cases can be easily distinguished from
the case in hand on this point as mentioned earlier. It is not disputed between the parties that vocational training was
given by the Management to the workers, tools were provided by the Management to the workers. Management
exercised control and supervision on day to day working of the workmen and wages were paid in person by the
Management and its representatives. According to the Management counsel all this was done as it was so provided in the
work contract.

36. Reference of Section 2(d) of Indian Contract Act requires to be taken here which define all the contract as it is so
because CLRA Act does not define contract. Section 2(d) reads as under:-

“Contract is an agreement enforceable by law.”



7758 THE GAZETTE OF INDIA : NOVEMBER 30, 2019/AGRAHAYANA 9, 1941  [PART II—SEC. 3(ii)]

According to Section 23 of Indian Contracts Act which deals with the as what consideration and object are lawful and
what not is being reproduced as follows:-

“what considerations and objects are lawful and what not-....

The consideration or object of an agreement is lawful unless-

It is forbidden by law, or

Is of such nature that,if permitted, it would defeat the provision of any law or is........ccccvveiineiicinnnnnn. »
Similary Section 24 of the said Act is also being reproduced as follows:-

“If any part of a single consideration for one or more objects, or any or any part of several considerations
for a single object, is unlawful, the agreement is void.”

37. In the light of the above noted provisions of Indian Contract Act since even the first work agreement between the
parties was against prohibitions of law as it defeats the provisions of NCWA and Section 10(1) of the CLRA Act at the
very time it was entered into by the parties because these prohibitions were enforced before the agreement was entered
into by the parties will be void ab intio In law meaning thereby there is no contract at all as per law between the parties.
Same will be the fate of other two so called work contracts entered into by the parties after the first work agreement .
Thus it is not legally permissible on the part of Management to contend that all the work of supervision, training and
other actions detailed earlier were in the light of terms of the work agreement because the said work agreement are void
ab initio, as discussed above right from the date of the agreements. The natural inference/consequences of this will be
that it will be deemed that in fact the control of supervision of workers by Management, training of worker’s
management, providing tools and instruments by Management etc. where done by the Magistrate on their own. It cannot
be taken to be done if the work contract is void ab initio, admitted is the fact between the parties is that the said workmen
worked on the sight which was owned by the Management i.e. is to say that the work place was the premises of
Management i.e. principal employer.

38. Hence following facts are held proved in the light of above discussion which is as follows:-

1) The work agreement was violative of legal provisions and prohibitions from the date the parties
entered into the agreement.

(2) Since the object of the work agreement was not to defeat the provisions of law i.e. to say not
lawful hence all the three work agreements are void ab intio from their date of inception.

A3) As the work agreement are void ab initio, hence cannot be held that Management control and
supervision and other actions as discussed above, was done by Management in the light of the
terms of the work agreement.

39. Accordingly, in the light of above provisions, this Tribunal is constrained to hold that the work agreement
between the principal employer and allotted to contractor was sham, bogus and camouflage, defeating the
provisions of law, the sole aim of which was to deprive the workmen of their legally admissible claims, stands
proved.

Issue No.2 is answered accordingly.
40. Issue No.3:-

In the light of the findings recorded earlier at Issue No.1 & 2 the workmen who were engaged via the sham and bogus
agreement as a camouflage shall be deemed to be under employment of the principal employer which is SECL and are
held so.

41. Since the Management has disputed the number and identity of the workmen annexed as a list to the reference , hence
the first question arises is how many and who of the list have been proved to be engaged and secondly whether their
disengagement is justified in law and fact or not.

42. Perusal of the record reveals that there is a list of 112 workers Annexed to the reference who to the workmen union
according workmen union were engaged in the aforesaid activity. It came out that one of the workmen Vijay at serial
No.33 has filed application dated 6-11-2006 not to press the claim due to some clerical mistake in the name of his father
for which the Union is said to have taken the matter with the Labor Ministry for correction. Hence the claim of this
workmen Vijay on this point is not considered.

43. According to the statement of defense, filed by Management it has been pleaded in para 15 of the written statement
that since the work was executed through contractor, it is not known whether the applicant workmen worked for SECL
or not.
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44. The contractor, in his written statement of defense has not denied the claim of the workmen/union that as many as
112 workers were engaged by them for executing the work. Perusal of the record further reveals that this contractor did
not appeal before the Court for his evidence. It also comes out that under order of Court dated 24-2-1999 the
workmen/Union filed a list, photocopy of 108 persons along with their parentage, identity, details of address but the
unfortunate thing is that there is no evidence from the side of workmen/union to prove this list. The workmen Union
should have examined the persons who checked the identity mark and after confirming their names, parentage and
address as well as the identity of the person mentioned in the list affixed their photographs.

45. In absence of this, the list cannot be read in support of the workmen/union. It further comes out that the
workmen/union has further filed an application  with the list of workmen whose parentage (father’s name) not
mentioned correcting the list attached as Annexure to the reference and sought correction in the reference . Accordingly,
which has been refused on the ground that no such correction in reference is possible by Court, the correction is to be
made by the Competent Authority who has made reference. Names of such persons with respect to serial number in the
list annexed with the reference as mentioned in the said application by workmen/union is given as follows:-

Sl. Number of the | Correct Name of workmen with father’s name.
list sent by the

Govt.

12. Tooman s/o Munshi.

33. Vijay Bahadur Singh/ Ramavtar Singh
38. Jawahar/ Dadan Das.

44. Shivmurat/ Chandrama

50. Viplav/ Chinmay

56. Raj Kumar/ Jamuna

606. Rakesh/ Jagdish

7. Kamal/ Shivcharan

83. Nathudas/ Jeetram.

86 Mahesh Prasad/ Ramvishal

Since the workmen/union has itself admitted that identity as of these workers as mentioned in the list, their case also is to
be considered on the point whether they were engaged or not?

46. The workmen witnesses have stated on oath that 112 workmen as mentioned in the list annexed to the reference were
engaged in the work, they worked in three shifts but their statements cannot be taken as corroborated with the work or of
the work included in the list annexed to the reference were actually engaged.

47. The workmen/union has also filed Vocational Training Certificates of 32 workers but no witness has been examined
from the side of Union to prove this list, hence this list also cannot be taken as correct of the case of workmen on the
point of identity of workmen.

48. The Management witnesses have stated on oath that only 41 out of the 42 workers were engaged in the said work,
Management has filed and proved Exhibit M-9 of 42 workers . Hence as reference the 42 workers whose Form-B has
been filed by Management is Exhibit M-11(1) to M11(42). Their case can be held proved that they were actually
engaged as claimed by the workmen/union regarding rest of the workmen, it cannot be held proved that they were also
engaged for execution of the said work or had worked under the Management.

49. Hence in the light of above discussion , only 42 workers names as follows, whose claim has been supported by
Exhibit M-9/1 to M9/42 are held to have been engaged for the execution of the work regarding the rest of the workmen,
their case is held not proved:-

S.NO. NAME FATHER’S/ HUSBAND’S
1 Bahori Singh Shri Pream Singh

2 Maan Singh Shri Battu Lal Singh

3 Kamleshwar Singh Shri Ram Raton Singh

4 Ram singh Shri Raton Singh
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5 Nawal Singh Shri Rameshaey

6 Bahel Singh Shri Ramcharan Singh
7 Chawelal Shri Anandram

8 Deepchand Shri Loknath

9 Gaga Shri Daddi

10 Doman Shri Munshi

11 Bhupat Singh Gond Shri Balkran Singh Gond
12 Jeevan Lal Shri Jagdish

13 Babua Shri Moliya

14 Baldave Shri Samylal

15 Amritlal Vishwakarma Shri Ramadhin Vishwakarma
16 Jawaharlal mehra Shri Dadan Das

17 Chotelal Shri Samylal

18 Baechu Shri Bichlu

19 Likhari Shri Lokai

20 Rajkumar Shri Dasrath

21 Dilep Shri Shyamsunder
22 Asharam Shri Gullaram Kewat
23 Shyamlal Shri Gheenu

24 Ramdas Shri Mangal

25 Lalan Shri Saiku

26 Jagdish Shri Ramkumar

27 Shyamlal Shri Jagdish

28 Ramkalun Shri Mangaldeen

29 Salik Singh Shri Suradeen

30 Awdesh Prasad Shri Jailal

31 Raton Shri Bihar

32 Arjun Singh Shri sukhsen

33 Bhagwan Deen Shri mandal

34 Menaj Shri Akbar

35 Ram Prasad Shri Bekai

36 Shivmurat Shri Chamru kewat
37 Chotelal Shri Jagdesh

38 Maku Shri Lambu

39 Rattu Shri Lalli

40 Munna Shri K.ghai

41 Rameshwar Shri Marokha

42 Bablu Shri munna
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50. Reference of Section 2(0o) of Industrial Disputes Act, Section 25(b)(2), Section 25(f) and Section 25(N) of
Industrial Dispute Act,1947 are being reproduced as follows:-

2[(00) “retrenchment” means the termination by the employer of the service of a workmen for any any
reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not
include— (a) voluntary retirement of the workmen; or (b) retirement of the workmen on reaching the age
of superannuation if the contract of employment between the employer and the workmen concerned
contains a stipulation in that behalf;

25F. Conditions precedent to retrenchment of workmen.—No workmen employed in any industry who
has been in continuous service for not less than one year under an employer shall be retrenched by that
employer until— (a) the workmen has been given one month’s notice in writing indicating the reasons for
retrenchment and the period of notice has expired, or the workmen has been paid in lieu of such notice,
wages for the period of the notice; (b) the workmen has been paid, at the time of retrenchment,
compensation which shall be equivalent to fifteen days' average pay 2 [for every completed year of
continuous service] or any part thereof in excess of six months; and (c) notice in the prescribed manner is
served on the appropriate Government 3 [or such authority as may be specified by the appropriate
Government by notification in the Official Gazette].

2 [25N. Conditions precedent to retrenchment of workmen.—(1) No workmen employed in any industrial
establishment to which this Chapter applies, who has been in continuous service for not less than one year
under an employer shall be retrenched by that employer until,— (a) the workmen has been given three
months’ notice in writing indicating the reasons for retrenchment and the period of notice has expired, or
the workmen has been paid in lieu of such notice, wages for the period of the notice; and (b) the prior
permission of the appropriate Government or such authority as may be specified by that Government by
notification in the Official Gazette (hereafter in this section referred to as the specified authority) has
been obtained on an application made in this behalf. (2) An application for permission under sub-section
(1) shall be made by the employer in the prescribed manner stating clearly the reasons for the intended
retrenchment and a copy of such application shall also be served simultaneously on the workmen
concerned in the prescribed manner. (3) Where an application for permission under sub-section (1) has
been made, the appropriate Government or the specified authority, after making such enquiry as it
thinks fit and after giving a reasonable opportunity of being heard to the employer, the workmen
concerned and the persons interested in such retrenchment, may, having regard to the genuineness and
adequacy of the reasons stated by the employer, the interests of the workmen and all other relevant
factors, by order and for reasons to be recorded in writing, grant or refuse to grant such permission and
a copy of such order shall be communicated to the employer and the workmen. (4) Where an application
for permission has been made under sub-section (1) and the appropriate Government or the specified
authority does not communicate the order granting or refusing to grant permission to the employer
within a period of sixty days from the date on which such application is made, the permission applied for
shall be deemed to have been granted on the expiration of the said period of sixty days. (5) An order of
the appropriate Government or the specified authority granting or refusing to grant permission shall,
subject to the provisions of sub-section (6), be final and binding on all the parties concerned and shall
remain in force for one year from the date of such order. 1. Sub-section (6) re-numbered as sub-section
(10) by Act 49 of 1984, s. 4 (w.e.f. 18-8-1984). 2. Subs. by s. 5, ibid., for section 25N (w.e.f. 18-8-1984). 33
(6) The appropriate Government or the specified authority may, either on its own motion or on the
application made by the employer or any workmen, review its order granting or refusing to grant
permission under sub-section (3) or refer the matter or, as the case may be, cause it to be referred, to a
Tribunal for adjudication: Provided that where a reference has been made to a Tribunal under this sub-
section, it shall pass an award within a period of thirty days from the date of such reference. (7) Where no
application for permission under sub-section (1) is made, or where the permission for any retrenchment
has been refused, such retrenchment shall be deemed to be illegal from the date on which the notice of
retrenchment was given to the workmen and the workmen shall be entitled to all the benefits under any
law for the time being in force as if no notice had been given to him. (8) Notwithstanding anything
contained in the foregoing provisions of this section, the appropriate Government may, if it is satisfied
that owing to such exceptional circumstances as accident in the establishment or death of the employer or
the like, it is necessary so to do, by order, direct, that the provisions of sub- section (1) shall not apply in
relation to such establishment for such period as may be specified in the order. (9) Where permission for
retrenchment has been granted under sub-section (3) or where permission for retrenchment is deemed to
be granted under sub-section (4), every workmen who is employed in that establishment immediately
before the date of application for permission under this section shall be entitled to receive, at the time of
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retrenchment, compensation which shall be equivalent to fifteen days’ average pay for every completed
year of continuous service or any part thereof in excess of six months.]

Conditions precedent to retrenchment of workmen.—No workmen employed in any industry who has
been in continuous service for not less than one year under an employer shall be retrenched by that
employer until— (a) the workmen has been given one month’s notice in writing indicating the reasons for
retrenchment and the period of notice has expired, or the workmen has been paid in lieu of such notice,
wages for the period of the notice; (b) the workmen has been paid, at the time of retrenchment,
compensation which shall be equivalent to fifteen days' average pay 2 [for every completed year of
continuous service] or any part thereof in excess of six months; and (c) notice in the prescribed manner is
served on the appropriate Government 3 [or such authority as may be specified by the appropriate
Government by notification in the Official Gazette].

2 [25N. Conditions precedent to retrenchment of workmen.—(1) No workmen employed in any industrial
establishment to which this Chapter applies, who has been in continuous service for not less than one year
under an employer shall be retrenched by that employer until,— (a) the workmen has been given three
months’ notice in writing indicating the reasons for retrenchment and the period of notice has expired, or
the workmen has been paid in lieu of such notice, wages for the period of the notice; and (b) the prior
permission of the appropriate Government or such authority as may be specified by that Government by
notification in the Official Gazette (hereafter in this section referred to as the specified authority) has
been obtained on an application made in this behalf. (2) An application for permission under sub-section
(1) shall be made by the employer in the prescribed manner stating clearly the reasons for the intended
retrenchment and a copy of such application shall also be served simultaneously on the workmen
concerned in the prescribed manner. (3) Where an application for permission under sub-section (1) has
been made, the appropriate Government or the specified authority, after making such enquiry as it
thinks fit and after giving a reasonable opportunity of being heard to the employer, the workmen
concerned and the persons interested in such retrenchment, may, having regard to the genuineness and
adequacy of the reasons stated by the employer, the interests of the workmen and all other relevant
factors, by order and for reasons to be recorded in writing, grant or refuse to grant such permission and
a copy of such order shall be communicated to the employer and the workmen. (4) Where an application
for permission has been made under sub-section (1) and the appropriate Government or the specified
authority does not communicate the order granting or refusing to grant permission to the employer
within a period of sixty days from the date on which such application is made, the permission applied for
shall be deemed to have been granted on the expiration of the said period of sixty days. (5) An order of
the appropriate Government or the specified authority granting or refusing to grant permission shall,
subject to the provisions of sub-section (6), be final and binding on all the parties concerned and shall
remain in force for one year from the date of such order. 1. Sub-section (6) re-numbered as sub-section
(10) by Act 49 of 1984, s. 4 (w.e.f. 18-8-1984). 2. Subs. by s. 5, ibid., for section 25N (w.e.f. 18-8-1984). 33
(6) The appropriate Government or the specified authority may, either on its own motion or on the
application made by the employer or any workmen, review its order granting or refusing to grant
permission under sub-section (3) or refer the matter or, as the case may be, cause it to be referred, to a
Tribunal for adjudication: Provided that where a reference has been made to a Tribunal under this sub-
section, it shall pass an award within a period of thirty days from the date of such reference. (7) Where no
application for permission under sub-section (1) is made, or where the permission for any retrenchment
has been refused, such retrenchment shall be deemed to be illegal from the date on which the notice of
retrenchment was given to the workmen and the workmen shall be entitled to all the benefits under any
law for the time being in force as if no notice had been given to him. (8) Notwithstanding anything
contained in the foregoing provisions of this section, the appropriate Government may, if it is satisfied
that owing to such exceptional circumstances as accident in the establishment or death of the employer or
the like, it is necessary so to do, by order, direct, that the provisions of sub- section (1) shall not apply in
relation to such establishment for such period as may be specified in the order. (9) Where permission for
retrenchment has been granted under sub-section (3) or where permission for retrenchment is deemed to
be granted under sub-section (4), every workmen who is employed in that establishment immediately
before the date of application for permission under this section shall be entitled to receive, at the time of
retrenchment, compensation which shall be equivalent to fifteen days’ average pay for every completed
year of continuous service or any part thereof in excess of six months.]

Section 25.B.(Definition of continuous service):-

Where a workmen is not in continuous service within the meaning of clause(1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employer-
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(a) For a period of one year, if the workmen, during a period of twelve calendar months preceding
the date with reference to which calculation is to be made, has actually worked under the
employer for not less than-

(i) one hundred and ninety days in the case of a workmen employed below ground in a mine;
and

(ii) two hundred and forty days, in any other case;

(b) For a period of six months, if the workmen, during a period of six calendar months preceding the date
with reference to which calculation is to be made, has actually worked under the employer for not less
than-

(i) ninety-five days , in the cae of workman employed below ground in a mine and
(ii) one hundred and twenty days, in any other case.

Explanation-For that purposes of clause(2), the number of days on which a workmen has actually worked
under an employer shall include the days on which-

(i) he has been laid off under an agreement or as permitted by standing orders made under the
Industrial Employment (Standing Orders) Act,1946(20 of 1946), or under the Act or under
any other law applicable to the Industrial establishment;

(ii) he has been on leave with full wages, earned in the previous years;

(iii) he has been absent due to temporary disablement caused by accident arising out of and in
the course of his employment; and

(iv) In the case of a female, she has been on maternity leave; soi however, that the total period
of such maternity leave does not exceed twelve weeks.

51. Now further point arise whether it is proved from the evidence on record that the aforesaid 42 workmen worked for
a period of 190 days as mentioned under Section 25 and Section 21(a) of the Industrial Disputes Act,1947 which applies
to mines and is applicable in the case in hand or not ?

52. The workmen witnesses have stated that they worked continuously and documents produced by Management
regarding contract and execution of work also states that they worked continuously for two years preceding date of their
disengagement. There is nothing on record to indicate otherwise, hence as regard to 42 workers as mentioned in Exhibit
M-9 referred above, their case that they worked for a period of 190/240 days in the year preceding their disengagement is
held proved.

Since it is not the case of the Management that any notice or compensation was given to the workmen,
their disengagement is held against law and fact.

Issue No.3 is answered accordingly.
53. Issue No.4

In the light of the findings recorded while discussing the Issue No.1, 2 and 3, now the question arises as to what relief
the 42 workers who have been held to be in employment of Management of SECL and their disengagement is legally
unjustified

54. According to the learned Counsel for Management, their reinstatement and regularization will not be justifiable
keeping in view the facts that firstly the litigants has continued for about 25 years, hence most of the workmen would
have crossed the age of superannuation and secondly they cannot be regularized as they were not in service, when the
reference was made to the dispute. Learned Counsel for Management has again placed reliance on case of Oshiyar
Prasad (Supra). Inthe said case of Oshiyar Prasad, the workmen were held entitled to retrenchment compensation.

55. The settled proposition of law is that when the disengagement of the workmen is found violative of Section 25(G) of
Industrial Dispute Act,1947 or when it is found that a workman has been retrenched against law , he has to be either
reinstated with or without back wages or be given compensation in lump sum as his claim. In the case in hand also the
disengagement/retrenchment of the 42 workmen has been held legally unjustified, hence these 42 workmen have the
right to be reinstated with or without back wages and service benefits life absorption/regularization etc. or lump sum
compensation in lieu of their rights to be paid to them . In the case in hand the dispute first started in 1993 and has
taken around 26 years to be decided. Since now many workmen have crossed the age of superannuation, financial
condition as well as availability of the work with the employer company is also to be looked into . Hence keeping in
view the facts of the case in hand the ends of justice will be served if a lump sum compensation in lieu of wages after
re-instatement , right to regularization and other consequential service benefits be granted to them. In the light of the
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facts and circumstances of the case in hand , lump sum compensation of Rs. 2 lacs (Rs.2,00,000/-) to each of the 42
workman will meet the ends of justice. Keeping in view the period litigation and its chequered history workman union
also deserves to be paid the cost of litigation.

Issue No.4 is answered accordingly.
Accordingly the award is passed as follows:-

A. The action of of SECL in disengaging the 42 and not regulalrising them is held unjustified in law
and fact.

B. The aforesaid 42 workers are held entitled to get Rs. 2 lac (Rs. 2,00,000/-) per person as lump
sum compensation in adjustment of their rights.

C. The cost of the litigation Rs. 50,000/-(Fifty thousand only) will also be paid by Management of
SECL to the workmen/Union.

56. Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per rules.
P. K. SRIVASTAVA, Presiding Officer
Date: 21.10.2019
¢ feell, 20 AR, 2019
PIIAT. 20343 fdaTe ARTRA, 1947 (1947 BT 14) B GRT 17 B JIFARYT 4, D= OR A
AT & JaUdd & dag ANl iR Se dHeRi @ 99, ey # ffdwe oieifie faae # o

PR AEAS AMRBRT — 8 - 579 WA, AR & Ude (HaH T 65/2008) BT GBI BT, Sl
DI TBR BT 19.11.2019 PI UT GAT T |

[¥. Te—22012 /16 /2008—3Mg_MR (RvH-11)]
LS N G IR ECAR)

New Delhi, the 20th November, 2019

S.0. 2034.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 65/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure, in the industrial dispute between the management of M/s. S.EE.C.L and their
workmen, received by the Central Government on 19.11.2019.

[No. L-22012/16/2008-IR(CM-II)]

S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR

NO. CGIT/LC/R/65/2008
The Secretary
Janta Mazdoor Sangh
B-3/6, Store Complex, Amradandi
Amlai, Shahdol ...Workman/Union
Versus
The Chief General Manager,
Sohagpur Area,
SECL, PO:Dhanpuri,
Shahdol ...Management
AWARD
(Passed on this 18" day of October,2019.)
1. As per letter dated 3-6-2008 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification No.
L-22012/16/2008-IR(CM-II). The dispute under reference relates to:
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“Whether the action of the Management of M/s. SECL in imposing penalty of stoppage of one increment
with cumulative effect on Shri Mukul Singh is legal and justified? To what relief is the workman

entitled?”
2. After registering a case on the basis of reference, notices were issued to the parties.
3. The case put up by workman in his statement of claim is that he was initially employed with the management

and while posted at Dhanpuri OCM Suhagpur area as Foreman In charge he was issued a charge-sheet alleging that
LW50 Toner Dumper, Serial No.2604 was under break down from previous shift as its parking break was not operating.
It was further alleged that the workman, along with late Mushtaq Ali started repairing of the parking brake of the
aforesaid dumper in second shift on 14-11-99 without any consultation of Engineer-In charge and while repairing, the
engine of the dumper was on, causing movement of the dumper and hitting late Mushtaq Ali who sustained fatal injuries.

4. The workman as alleged in statement of claim replied the charge and the disciplinary inquiry was initiated
against him. It is the case of the workman that the inquiry officer did not conduct inquiry according to the settled
principles of law and with fairness, wrongly held the charges proved against the workman. Also, it has been alleged that
no copy of the inquiry report was supplied to the workman. He was not given opportunity to put his case and sentence
was passed without hearing which is arbitrary and excessive. Accordingly, the workman has prayed for setting aside of
sentence holding the inquiry illegal and charges not found.

5. According to the case of the management put in written statement of defence, the inquiry was conducted
keeping in view the settled principles of law and natural Justice, giving the workman opportunity to participate in the
inquiry and the workman did participate in the inquiry, he cross-examined witnesses, produced his own witnesses and
filed written arguments. The inquiry officer held the charges proved and submitted the inquiry report which was
considered by the disciplinary authority and sentence of stoppage of one increment with cumulative effect with
confirmation of suspension period as well recording of his punishment in the service book was passed taking lenient
view. Accordingly it has been prayed that reference be answered against the workman.

6. Following preliminary issue was framed by my learned predecessor on the basis of pleadings:-
“Whether the departmental inquiry conducted was legal and proper or not?”

After considering the evidence on record, my learned predecessor held that the departmental inquiry was legally and
properly conducted vide his order dated 29-11-2016. It is to further mention here that the workman absented during the
hearing and did not produce evidence on preliminary issue, whereas the management filed documentary evidence and
proved which are inquiry papers from M1 to M4. The said order of this preliminary issue is part of the order.

7. Thereafter following additional issues were framed by my learned predecessor vide his order dated on 29-11-2016:-

1. Whether the alleged misconduct is proved from the evidence in inquiry proceedings.
2. Whether the punishment imposed against the workman is proper and illegal.
3. To what relief the workman is entitled.

Parties were given opportunities to lead their evidence on these issues but no evidence was filed by any of the parties. At
the time of arguments the workman absented himself hence arguments of learned counsel for management was heard
and record has been perused by me.

Additional issue No.1

Management has filed and proved documentary evidence regarding domestic inquiry which is the office memo instituting
the inquiry, inquiry proceedings, Inquiry report, and punishment order. From the proceedings of the inquiry report and
statement of witness recorded during inquiry there is no occasion to disagree with the conclusion of the inquiry officer
that the charge of misconduct were proved against the workman, hence holding that charge of misconduct as leveled
against workman is proved, this additional issue is decided against the workman.

Additional Issue No. 2.

The impugned punishment awarded for the charge of misconduct in the form of negligent handling of the machine
resulting into death of co-worker was the stoppage of one increment with cumulative effect, by no stretch of
imagination this punishment can be said to be disproportionately excessive hence holding that the impugned punishment
for the charges is not shockingly inappropriate. I ssue No.2 is decided against the workman.

Additional Issue No. 3.

In the light of findings recorded above, the workman is held entitled to no relief.
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8 In the light of the findings recorded above following award is passed:-

A. Action of management of M/s. SECL in imposing penalty of stoppage of one increment with
cumulative effect on the workman Mukul Singh is held legal and justified.

B. workman is held entitled to no relief.
9. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules.
P. K. SRIVASTAVA, Presiding Officer
Dated:18-10-2019
¢ feell, 20 AR, 2019
PI3AT. 2035 —3iANH fdare AFRHA, 1947 (1947 BT 14) B GRT 17 S JIFART H, DY TRBR 47
SHAITA. & JeUdd @ dag AN R e PHeRI @ drE, o gdy § fAfdwe &fieifie faae § e

WARBR AED BV — T - 5/ R, TIAYR b yare (Aed T 21/2016) BT YPIRAG PRl 8, Sl
S TBR Pl 19.11.2019 BT UTG 37T o7 |

[¥. Te—22012 /108 /2015—3MgmR (fw-11)]
T, . 0, IGEET AfABRT
New Delhi, the 20th November, 2019
S.0. 2035.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,

Jabalpur as shown in the Annexure, in the industrial dispute between the management of M/s W.C.L and their

workmen, received by the Central Government on 19.11.2019.
[No. L-22012/108/2015-IR(CM-II)]
S. C. RAY, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR

NO. CGIT/LC/R/21/2016

Shri Md.Naseem Siddiqui,

Jonal Mahamantri

Coal Mines Engineering Workers Association

Ward No.10, Gudhi Pala Chouri

Chhindwara-480551 ...Workman/Union

Versus
The Manager
WCL, Mohan Collery, Kanhan Area
P.O. Ambara,
Tehsil Junnarde
Chhindwara-480551 ...Management
AWARD

(Passed on this 18" day of October, 2019)

1. As per letter dated 4/2/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-22012/108/2015-IR(CM-II). The dispute under reference relates to:

“FIT YdEd, HIgd DI A Dlables faflics, deM@ &7, Ul sidrsl, dedld I—IRed
oo foearsT (W& y<e) gRT Yadissequ—I1 & YTael= 10.4.4 9 Yadissequ—III & YTaeI=yu
9.44 3 JJUR AP 31.12.2011 Sl AaIf-[ged Y yd SR =N af¥rss, MAar a<+, & 3@
g3 sl €Y I SR A 1 [FEId 2 ? I I8 dl SRER /T gAY U= b1 by
L
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2.
3.

10.

11.

12.

After registering a case on the basis of reference, notices were sent to the parties.

According to the statement of claim of workman, he was working as an employee with the Management since last
35 years and retired after satisfactory service on 1.1.2012. The NCWA-II to III provides for employment of one
dependent of such an employee which was refused in the case of the present workman inspite of several
representations, details mentioned in the claim. A dispute was raised from the workman side before Labour
Commissioner who sent a report regarding failure of conciliation to the Government and thereafter the reference
has been sent by the appropriate Government for award. The workman side has prayed that award be passed
directing the management to offer employment to the dependent of the retired workman in the light of the
agreements and provisions mentioned as above.

The case of management in their statement of defence is that the workman Vashisht who is the father of
claimant was working with Kanhan area of WCL and retired from service after attaining the age of 60 years. It
was further denied by the management that as per the circular any dependent of a retired workman is entitled to
employment. Accordingly it has been prayed that the reference be answered in negative.

During the course of hearing, the workman side absented itself, hence the case proceeded ex-parte against the
workman vide order dated 24-6-19.

Management has filed affidavit of its witness Manoj Tripathi. None was present from the side of workman to
cross-examine management witness, hence opportunity of cross examination was closed.

The reference is the point of determination in the present case.

The burden to prove the case lies on the workman. No evidence in the form of any affidavit has been filed from
the side of workman nor has any document been proved. On the other hand management witness has proved its
case as stated above in his affidavit.

Learned counsel for management has relied on case and prior in relation of management of BCCL Dhanbad Vs,
CGIT Dhanbad, Writ Petition(L) No0.2412/2002 wherein such practice of giving preference in the matter of public
employment to a person on the ground that his parent has been employee has been held contrary to Article 16 of
Constitution of India and has been held discriminatory.

In the light of principle of law laid down in the case referred above, keeping in view the facts of the case in hand
the reference deserves to be answered against the workman.

The Award is passed as follows:-

Accordingly holding the action of Manager of Mohan Colliery WCL, Kanhan area in refusing
employment to the dependent of retired employee Vashisht is justified in law.

The claimant is held entitled to no relief.

The reference is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SHRIVASTAVA, Presiding Officer

T3 faeell, 20 FaHR, 2019
PIIAT. 20363 fdaTe ARTRM, 1947 (1947 BT 14) B GRT 17 S JIFARYT H, D= IR A

ST & JEUdd & Hag @l AR S FHRI @ 919, ey # Ffde sieifie fae § s
WRBR IS MADHROT — 8 - 519 U, S[IAYR S UdIe (AaH T 19/2011) BT USRI A 7, Sl
DI TBR Pl 19.11.2019 BT UTG 37T T |

[¥. Te—22012 /75 /2010—3Mg_MR (RvH-11)]
T, Al R, SIRT STHRI
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New Delhi, the 20th November, 2019

S.0. 2036.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure, in the Industrial dispute between the management of M/s. W.CL and their

workmen, received by the Central Government on 19/11/2019.
[No. L-22012/75/2010-IR(CM-II)]
S. C. RAY, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR

NO. CGIT/LC/R/19/2011
Shri Bharat Singh
General Secretary
Sanuket Colya Mazdoor Sang(ATAC)
EKKLHAR
CHHINDWARA ...Workman/Union
Versus
The Chief Manager,
WCL Pach Area,
CHHINDWARA ...Management
AWARD
(Passed on this 17" day of October, 2019.)
1. As per letter dated 28-3-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section-10 of L.D.Act, 1947 as per Notification No.
L-22012/75/2010-IR(CM-II). The dispute under reference relates to:

2. T YEEA G T FERTR FAAS & i off davs fr g @7 o F oy fadfiw anf¥a
@ ot wgs A AgErar FygRe 9 oW T S SR g 2 Ak wE, ' e & P
T T EAY I F ARSI g ?

3. After registering the case on the basis of reference, notices were sent to the parties.

4. The Union, appearing on behalf of the applicant/workman alleged in its statement of claim that the father of the
applicant was working with the management as fitter token no.966 in Thesgora Mines. He died on 29.6.1998. His
dependent son Shailendra Kumar had filed application on compassionate ground which was under process but during
processing of the said application he also died on 20-5-2009 hence the present applicant Mahendra who is the second son
of deceased workman filed his application for compassionate appointment as per rules along with all required documents
on 15-7-2009 but the management refused to employ him on compassionate ground. A dispute was raised with the
Labour Commissioner. He sent a report regarding failure of reconciliation hence the reference was made by the
appropriate government to this Court. The applicant has accordingly prayed for a direction to management to appoint
him on compassionate ground consequent to the death of his father Hemraj, during employment of Management.

5. The case of management as stated in its written statement of defence is that firstly, the first son filed application
for compassionate appointment after 8years of death of deceased workman and the present applicant filed his application
after 11 years which is highly delayed. It was further alleged that the deceased workman had two wives and none of
them came forward for monetary benefits which shows that they are not in distress. The Management has admitted that
the worker Hemraj died during employment. The management further admits that the application of the first son was
processed for compassionate appointment and before decision could be taken the first son of deceased workman also
died. Also it is admitted that as per clause no.9.4 of NCWA provides for employment to dependent of an employee
who dies in course of or arising out of employment which is in addition to monetary compensation given to the
female dependents of the deceased employees. At the stage of evidence the applicant examined himself on oath and
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was cross examined by Management. Management examined its witness Hirkok Sarkar, Senior Personnel Manager who
was cross examined by applicant. The workman filed and proved office order dated 29-8-98 striking the name of
workman late Hemraj on the ground of his death and certificate of deceased workman which are exhibit W-1 and W-2.
The Management filed and proved circular dated 7.12.2001 and letter dated 13-3-2010 which is Exhibit M-2 and M-3.
The management also filed death certificate of deceased workman which is admitted by applicant this document is
exhibit M-1.

6. I have heard arguments of Shri Mahendra Chaterjee on behalf of applicant(Union representative) and
Shri A.K.Shashi, learned counsel for Management and also perused the record.

7. The reference is the point for determination for the case in hand.

8. Admitted is the fact between the parties that Hemraj was under employment of the management and died in
course of employment on 29.6.1998. This is also admitted between the parties that the deceased workman had two
wives. The fact that first applicant Shailendra died during pendency of his application for compassionate appointment
consequent to death of his father Hemraj is not disputed by the Management. It is also not disputed by the Management
that first applicant Shailendra died on 20-5-2009 and also the fact that the present applicant did file his application for
compassionate appointment on 15-7-2009 . The Management does not dispute the claim of the present applicant that he
is the son of the deceased workman.

9. Rule 9.4 of NCWA which is binding between the parties provides that “one dependent of permanent
employee who died or became permanently disabled during the course of his appointment shall be given
compassionate employment, this provision further provides that the condition for compassionate employment will
be that the person claimed will be the son/daughter or spouse of the deceased workman and further that he must
be dependent on the deceased workman also and that he is physically fit for employment and is below 35 yrs of
age, if he is claiming as son or daughter of the deceased workman’. These rules do not provide for any time limit for
filing application for compassionate appointment.

10. The case of Management is that the claim of compassionate appointment was preferred after more than 10 years
from the date of death of the deceased. It is alleged on behalf of the applicant workman and is proved by its witness that
first there was an issue between the two wives of the deceased and after it was settled the eldest son moved application
for compassionate appointment. It is no where the case of the management nor is in the statement of management that the
claim of the eldest son was refused on the ground of inordinate delay rather it is established from the evidence on record
that the application was filed in the year 2006 remained pending till June-2009 that is a period of 3 years with the
Management. It is also proved from the statement of the applicant that the present applicant filed his application for
compassionate appointment within a month of death of his elder brother whose application was pending since last 3
years. So in the light of the above proved facts and circumstance no delay can be attributed on the part of the present
applicant in putting his claim for compassionate appointment moreover NCWA does not provide any time limit. Hence,
in the light of above findings, the stand of management that the application for compassionate appointment was filed
with a delay and is liable to be rejected as it does not hold merit and is rejected.

11. On the basis of above findings, the action of Chief General Manager, WCA, Pench area in not giving
compassionate appointment to the present applicant in this case is held unjustified in law and the present applicant is held
entitled to compassionate appointment as per rules as dependent son of deceased workman Hemraj.

12. Accordingly the award is passed as follows:-

A. Action of management of M/s WCL in not providing employment to Shri Mahendra who claims
to be second son of deceased workman Shri Hemraj is held illlegal and unjustified.

B. The present applicant(Shri Mahendra) is held entitled to compassionate appointment as per rules
as dependent son of deceased workman Hemraj.

12. Let the copies of the award be sent to the Government of India,Ministry of Labour & Employment as per rules.

P. K. SRIVASTAVA, Presiding Officer
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T8 faeell, 20 Fa%R, 2019

P13 20373 TH fdare AAFRH 1947 (1947 BT 14) BT GRT 17 & JIRV H Do IWHR Bl
¢ S & YSUdd @ ddg MANdl R SHe FHGRI @ 99 ey H ffde e faae § $m WmeR
AT ATHRT / 51 AT, AR D yaTe (HaH . 5,/2016) BT BRI B & Il Dald ARBR DI
20.11.2019 BT YT 3T T |

[¥. Te—35011 /02 /2015—3MgTR (§1-11)]
AT S, ITgATT JAfSHR
New Delhi, the 20th November, 2019

S.0. 2037.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, ERNAKULAM as shown in the Annexure, in the industrial dispute between the management of Cochin Port

Trust, and their workmen, received by the Central Government on 20.11.2019.
[No. L-35011/02/2015-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULUM
Present: Shri. V. Vijaya Kumar, B. Sc, LLM, Presiding Officer

(Friday the 8" day of November 2019, 17 Kartika 1941)
ID No. 5/2016

Workman/Unions : 1. The General Secretary
Cochin Port Employees Organisation
Willingdon Island
Kochi- 682009

By Adv.Ashok M.Cherian

2. The General Secretary
Cochin Port Staff Association
Willingdon Island
Kochi- 682009

By Adv. C.A.Majeed

Managements : 1. The Chairman
Cochin Port Trust
Willingdon Island
Kochi- 682009

2. The Deputy Conservator
Cochin Port Trust
Willingdon Island
Kochi- 682009

3. The Chief Medical Officer
Cochin Port Trust
Willingdon Island
Kochi- 682009

By Shri.B.S.Krishna Associates
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This case coming up for final hearing on 19-9-2019 and this Tribunal-cum-Labour Court on 08-11-2019

passed the following:
AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No.
L-35011/02/2015-IR(B-II) dt. 05.01.2016 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the Port Trust management in revising the washing reimbursement as per the wage
revision settlement dt.02.08.2000 and 19.01.2010 is justifiable ? If not to what relief they are entitled ?

3. After receipt of the reference, summons were issued to all the parties. All the parties entered appearance and
unions no.l and 2 filed their claim statements. The management also filed written statement against the separate claim
statement filed by the unions. From 26.12.2018 onwards the unions remained absent. Hence the management is heard
on the reference received from the Government. According to the claim filed by both the unions the hospital staff and fire
brigade employees are entitled to special washing allowance from the Wage Revision Settlement dt.19.01.2010.

4. The management filed written statement alleging that the unions raised the present industrial dispute without
any bonafide and there is no merit in the claim. According to the management the wage revision settlement dt.06.12.1994
was implemented w.e.f. 01.01.1993 for a period of 5 years. The washing reimbursement and special washing
reimbursement prevalent at that point of time enhanced from Rs.18/- and Rs.36/- per month to Rs.22/- and Rs.45/- per
month respectively. Washing reimbursement and special washing reimbursement are part of pay structure and is
increased automatically on implement of wage revision. On the request of the union special washing allowance to
hospital and fire brigade was introduced w.e.f. 01.01.1998. This was implemented vide order dt.12.06.2002. In Clause
15 of Wage Revision settlement dt.19.01.2010 there is a provision that washing allowance in respect of hospital and fire
brigade staff who have been receiving such allowance will be discussed and settled locally. In the meeting held on
01.10.2012 it was decided to enhance the washing allowance to 40% w.e.f. 01.01.2010 instead of 01.01.2007. The
same was agreed by the unions. The order was approved by the board of trustees on 28.03.2013. The enhancement of
special washing allowance in respect of hospital and fire brigade staff were done on the basis of the decision taken in the
settlement dt.19.01.2010. Since unions were party to the above decisions they are estopped from contenting otherwise.
The pay and allowance of the employees were revised w.e.f. 01.01.2012 by settlement dt.25.10.2013. Since the washing
reimbursement and special washing reimbursement in the above settlement were not applicable to hospital staff, fire
brigade and sanitary staff, they were discussed separately and it was decided to extend the benefit to them.

5. According to the counsel for the management the same issue was raised by unions in Industrial Dispute
n0.42/2014 and by Award dt.17.02.2017 this Tribunal found that the unions are entitled for the relief claimed by them
and directed the management to grant the workmen in hospital and fire brigade department at 100% w.e.f. 01.01.2007
instead of 40% and also directed to pay the arrears in three equal installments. The management implemented the Award
vide its order dt.18.07.2017. The management also communicated the implementation of the Award to Assistant
Provident Fund Commissioner (Central) vide its letter dt. 04.10.2018. On a perusal of the Award in Industrial Dispute no.
42/2017 it is seen that this Tribunal has granted the relief claimed by the hospital and fire brigade staff enhancing
washing allowance at 100% w.e.f. 01.01.2007 instead of 40%. It is also seen that vide order dt.18.07.2017 the
management has already implemented the same. Probably that is the reason why the Unions remained absent in these
proceedings. In view of the above nothing remains to be adjudicated in this reference.

Hence an Award is passed holding that the Port Trust management has already revised the washing allowance
reimbursement as per the Award issued by this Tribunal in Industrial Dispute n0.42/2014 and nothing remains to be
adjudicated in this reference.

The award will come into force one month after its publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and passed by me on this the 8 ™ day of November, 2019.
V. VIJAYA KUMAR, Presiding Officer
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APPENDIX
Witness for the workman - Nil
Witness for the Management - Nil
Exhibits for the workman - Nil
Exhibits for the Management - Nil

g faeell, 20 FawR, 2019

PIIAT. 2038 —iEfTe fdare =™, 1947 (1947 &1 14) B ORI 17 & FTIROT H Hs IR dF
A HERTE & Yaedd & Fdg FRGdl AR I $HGRI & a9 gdy H Ffde e f[Jae 4 s=
WHR MRS IAHR0T /59 e . 2, s & Udie (Wed H. 8,/2009) B UHIRG & 8 I d=id
ARBR BT 20.11.2019 DI YT B3T AT |

[¥. Ta—12011 /117 / 2008—3METR (§1-11)]
AT 9, STFATT AfaBI
New Delhi, the 20th November, 2019
S.0. 2038.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.

2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Bank of Maharashtra, and

their workmen, received by the Central Government on 20.11.2019.
[No. L-12011/117/2008-IR(B-1I)]
SEEMA BANSAL, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO.CGIT-2/8 of 2009
EMPLOYERS IN RELATION TO THE MANAGEMENT OF BANK OF MAHARASHTRA

The Deputy General Manager,

Bank of Maharashtra, Mumbai City Region,
Mumbai Samachar Marg, Fort,

Mumbai - 400 023.

AND

THEIR WORKMEN
The Joint Secretary,
Bank of Maharashtra Employees Union,
45-47, Mumbai Samachar Marg
Mumbai — 400 023.
APPEARANCES:
FOR THE EMPLOYER : Mr. M. B. Anchan, Advocate
FOR THE WORKMEN : Mr. V.J. Amberkar, Advocate

Mumbai, dated the " October, 2019
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AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-12011/117/2008 — IR (B-II) dated 05.02.2009. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of Bank of Maharashtra, Mumbai Regional Office, Mumbai by
terminating the services of Shri Janardhan Dhode is justified ? What relief the workman, Shri Janardhan Dhode
is entitled to 7’

2. After the receipt of the reference, both the parties were served with the notices.

3. The concerned workmen filed statement of claim Ex.16. According to the concerned workman he was employed
by the first party on 3.1.05 as part time Sweeper. He worked continuously at Delisle Road branch during his employment
tenure till 10.3.07. He was recommended through Employment Exchange and his name was recommended by Chief
Manager [Administration] of the first party by its letter dt. 29.10.04. Details of his employment were furnished to the
branch by the first party. The first party issued letter to the concerned workman and called him for the interview and after
his interview the concerned workman was asked to work at Delisle Road branch by the first party. By its letter dt. 1.1.05
the first party appointed him at his Delisle Road branch for the period from 3.1.05 to 8.1.05. Thereafter by letter
dt. 10.1.05 his period of work was extended from 10.1.05 to 1.2.05. Again by its letter dt. 10.2.05 the first party extended
the employment period of the concerned workman from 10.2.05 to 1.3.05. Again first party extended the employment
period of the concerned workman from 10.3.05 to 9.4.05. By letter dt. 10.4.05 the first party again extended the
employment period of the concerned workman from 10.4.05 to 7.5.05. Again it was extended for the period from 12.5.05
to 11.6.05. However, he was posted at the permanent vacant post and he had worked in Jan. ’05 and in the year 2006.
However, his services came to be terminated on 9.3.07.

4. It is thus case of the concerned workman that he worked for more than 240 days in the year from 2005 to 2006.
His services came to be terminated illegally. Therefore he lodged a complaint in the office of RLC Mumbai by its letter
dt. 13.11.07. Conciliation failed, hence this reference.

5. The concerned workman is therefore asking for declaration to the effect that his employment by the first party
was on vacant permanent post of Sweeper and that he has worked for more than 240 days in the year 2005 and 2006
before termination of service on 9.3.07. He is therefore asking for reinstatement in service with full back wages and
continuity of service w.e.f. 9.3.07 till he is allowed to resume his duty by the first party.

6. First party by filing written statement Ex.9 resisted the claim contending therein that the concerned workman
was initially appointed as part time Sweeper on temporary basis w.e.f. 3.1.05. His appointment was purely on temporary
basis on 1/3™ scale of wages and that the last letter of appointment is dt. 12.5.05. His services were continued till 9.3.05.
As per letter dt. 12.5.05 his services came to be terminated w.e.f. 11.6.05.

7. It is also the case of the first party that in response to the information called from all the branches in the Region,
Delisle Road branch informed the name of the concerned workman who was working as temporary PTS at their branch.
He was one of the 4 wait listed candidates sponsored by the Employment Exchange in the list provided by the Regional
Office for appointment on temporary basis. The bank manager issued call letter to him and subsequently he had been
issued temporary appointment letter. The name of the concerned workman has been appearing on the muster roll of the
branch since Jan. *05. He has been paid salary from time to time.

8. It is thus case of the first party that the concerned workman Mr. Dhode is not fulfilling the requisite conditions
for recruitment. His date of birth is 29.6.70. He was studying in 4™ Std. from 5.5.84 as per school leaving certificate
dt. 14.3.88. His caste is S.T. Thus as on date of initial appointment i.e. on 3.1.05 he was apparently not satisfying the age
as well as qualification criteria stipulated for selection as part time sub staff which is pre-requisite for qualifying for the
selection process as per the Central office communication dt. 15.5.06. Since he was not fulfilling the condition laid down
for the recruitment his services have been discontinued from 10.3.07. As such he is not entitled to be continued as par
time sweeper. As such action of the first party is legal. It has thus sought dismissal of reference.
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9. Following issues are framed at Ex.20. I reproduce the issues along with my findings thereon for the reasons to
follow:
Sr. No. Issues Findings
1 Whether the action of the management by terminating the services of Shri Janardhan
Dhode is justified ? Yes
2. If not, whether the workman is entitled to be reinstated in service with full back-wages
and continuity of service as prayed for? No
3. What Order ? As per final order
Reasons

Issue No.1 to 3:-

10. The concerned workman in his cross examination has admitted that he was appointed as part time sweeper on
temporary basis from 3.1.05 and that his last appointment letter is dt. 12.5.05. On going through the appointment letter dt.
1.1.05, it is clear that he was appointed as part time sweeper from 3.1.05 to 8.1.05 i.e. only for six days. It is mentioned in
this appointment letter that his services would come to an end on 8.1.05 automatically by efflux of time. It is also
mentioned in the letter that his appointment is purely on temporary basis and the concerned workman has no right to
claim appointment on permanent post as Peon.

11. Similarly, the letters were issued to the concerned workman on 10.1.05, 10.2.05 mentioning therein that his
appointment was purely on temporary basis as a sweeper for the particular period and that he will not be entitled to claim
any right to the post of Peon. In both these letters it is also mentioned that his appointment would automatically come to
an end after efflux of time. That would show that the concerned workman was appointed purely on temporary basis as a
part time sweeper for the particular period mentioned in the letters. It cannot be said therefore that he worked
continuously.

12. It is no doubt true that he was continued in service till 9.3.07. For, it is explicit, from the evidence of Mr. Atul
Joshi that as per the guidelines issued by the Central office of the bank vide circular dt. 15.5.06 the candidates sponsored
by the Employment Exchange who had responded to or will respond to the advertisement released by the bank are to be
considered for the selection process provided they were fulfilling all laid down norms at the time of their initial
employment in the bank on temporary basis after considering their age, educational qualifications etc. and should be
within the norms prescribed for the appointment of PTS on the day they were for the first time appointed temporarily in
the bank. The selection process was carried out. The information was called from all the branches in the region. Delisle
Road branch informed the name of concerned workman Mr. Dhode who was working as temporary PTS at their branch.
He was one of the 4 wait listed candidates sponsored by the Employment Exchange in the list provided by the Regional
Office for appointment on temporary basis. His name was also appearing in the muster roll since Jan. ’05. Therefore he
was short listed.

13. It is clear from the record that even though he was short listed it was found that he was not fulfilling the
requisite conditions for recruitment. His date of birth is 29.6.70. He was studying in 4™ Std. from 5.5.84 as per school
leaving certificate dt. 14.3.88. So on the date of appointment as temporary sweeper i.e. on 3.1.05 he was not satisfying
the age as well as qualification criteria stipulated for the selection as part time sub-staff which is pre-requisite
qualification for the selection process as per the Central office communication dt. 15.5.06. This is precisely reason for
discontinuation of his services and therefore his services have been discontinued w.e.f. 10.3.07 on the ground that he was
not satisfying the age as well as qualification criteria stipulated for the selection as part time sub-staff. If that is the case
that he was not having requisite qualification for selection as a part time sub-staff, his services have been discontinued. In
view of that it cannot be said that action of the management in terminating his services on account of his disqualification
is unjustified.

14. Even then the Learned counsel for the concerned workman submitted that he was appointed on permanent post

and therefore it was mandatory for the management to comply the provisions of section 25 F of I.D. Act.

15. This submission is not acceptable since there is no evidence that he worked continuously without any break for
more than 240 days. In the appointment letter itself, it is specifically mentioned that his appointment was purely on
temporary basis for particular period and on expiry of that period his services will automatically come to an end and that
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he is not entitled to claim permanency. In view of appointment letters, in view of service records which is placed on
record by the concerned workman, it is clear that he was not having requisite qualifications as regards his age &
educational qualifications and therefore he is not entitled to continue w.e.f. 10.3.07. As such he is also not entitled to be
reinstated in service with full back wages and continuity of service. Hence the above issues are therefore answered
accordingly as indicated against each of them in terms of above observations.

16. In view of my finding to the above issues, I pass the following order.
ORDER
Reference is rejected with no order as to costs.
Date: 11.10.2019
M. V. DESHPANDE, Presiding Officer
¢ fooefl, 20 TR, 2019

PIIAT. 2039 —3eNfe faare AfFRM, 1947 (1947 BT 14) B GRT 17 & ITAT H D=l WHR I
9% o 3T & Uduad @ Hag RN &R S8 dHeri & 9 ey # ffde sienfie faare § o<
PR AERS IADHROT/ 59 R, Ya-RaR & dare (Hed H. 07 /2016) DI USRI PRI & Ol dwd
AXBHR BT 20.11.2019 HI YT FIT T |

[¥. Te—12011 /37 /2015—3MER (§1-11)]
AT 9, TFATT AfTBI
New Delhi, the 20th November, 2019

S.0. 2039.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 07/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Union Bank of
India, and their workmen, received by the Central Government on 20.11.2019.

[No. L-12011/37/2015-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BHUBANESWAR
Industrial Dispute Case No.07 of 2016
Dated of passing of the award 16.09.2019

Present: Shri B.C. Rath, LL.B., Presiding Officer,
Central Government Industrial Tribunal,
Bhubaneswar.

Between:

The Management of Union Bank of India, Represented by :

The Deputy General Manager,

Union Bank of India,

Nodal Regional Office,

3/1 A Civic Centre IRC Village,

Nayapally,Bhubaneswar-751015. ... 1" Party Management
-Versus-

The General Secretary

All Odisha Union Bank Employees Association

C/o Union Bank of India,

38, Ashok Nagar, Bhubaneswar 751009. ...2n Party Workmen

Appearances:-
For the First Party Management : Sri S.K. Mohapatra
For the 2" Party workman : Sri S.K. Mohanty
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AWARD

The Government of India, Ministry of Labour and Employment have referred an Industrial Dispute between
the above named parties for its adjudication vide its order No. L-12011/37/2015-IR(B-II) dated.11.01.2016 in
exercising its authority conferred under Clause (d) of sub-section(1) and sub-section(2-A) of Section 10 of the Industrial
Disputes Act,1947(14 of 1947) and the Schedule of the reference is as follows:-

“Whether the action of the Management of Union Bank of India, Bhubaneswar in abolition of permanent posts
of Armed Guards and outsourcing the same violates the provisions of bipartite settlement and if the action is
legal and justified ? If not , what relief the said Union is entitled to?”

2. The case of the 2™ Party Union, in nutshell, is that there was a bi-partite settlement eighth in number on
2" June, 2005 between Indian Banks Association representing the employer Banks and the Banks’ Employees
Federation of India and four other Unions representing the workmen Union i.e. the employees working in Banks. The 2™
party Union being affiliated to the Banks Employees Federation was a party to the said settlement so also the 1* Party
Management Bank being represented by Indian Banks Association. As per the Clause 31(h) of the said settlement it was
agreed that the Management Banks shall endeavour to retain re- skilled staff and develop in- house competency. If it is
required they may outsource I.T. and Its related activities in respect of specialised area where in- house capability I.T.
sector is not available. It is the claim of the 2" Party Union that two other bi-partite settlements have been entered into
between the Indian Banks Association and the Bank Employees Federation after the 8" Bi Party settlement and the
terms and conditions of clause 31(h) of the 8" bi- partite settlement remains untouched in other two settlements . In that
view of the matter the Management Bank can outsource only I.T. and its related activities in specialised area where
in- house capability is not available and as per the terms of 8" bi-partite settlement the Management Bank has no
authority whatsoever to outsource any other activities of the Bank except I.T. and its related activities. According to the
2", Party Union protection of customers money and valuable in the branches of the Management Bank is the primary
job of the Armed Guards permanently employed in the Bank and they have been performing the said job without any
blemish. The Management also informed the National Deputy Chairman of the National Ex Serviceman Coordination
Committee vide their letter No.SCC DR 361 dated.3™. Feb.2014 that they were outsourcing Armed Guards only for
temporary phase to meet the contingency of posting Guards in vulnerable branches. Despite such prohibition of
outsourcing the job of Armed Guards and the stand put forth by the Management Bank before the National Ex Service
Man Coordination Committee the Ist Party Management released an advertisement in the news paper “Times of India”
and local news paper “Prameya” in their publications of 24™ July,2014 inviting tender for out- sourcing Armed Guards
for their deployment in various branches of the Bank at Odisha. It has been claimed by the 2™ Party Union that such
action and conduct of the Management Bank making advertisement for out- sourcing of Armed Guards is a clear
violation of terms and conditions of valid settlement between the parties and the act is an unfair labour practice . Such
advertisement was made without taking the 2™ party Union into confidence as well as complying the requirement of
Sec.9(A) of the LT. Act which mandates a prior notice before any change of service condition of the workmen. By
introducing such outsourcing of Armed Guards the Management Bank has interfered in the service conditions of its
employees also. Hence the 2™ party Union raised a dispute before the Labour Machinery challenging such action of the
Management. When the conciliation initiated by the Labour Machinery was failed, the dispute has been referred for
its judicial adjudication as mentioned earlier.

3. Being noticed the 1* Party Management has filed its written statement and resisted the claim of the 2™ Party
Union taking a stand that the reference is not maintainable in the eye of law since the issue raised by the Union is not an
“Industrial Dispute” as defined in Sec.2(k) of the Act. The question of outsourcing a particular job is within the
managerial discretion of an employer to organise and arrange his business in the manner which he considers best.
Further more, the outsourcing of Armed Guards being a temporary phenomena due to certain exigency it does not
affect the service conditions of the employees of the Management Bank in any manner. According to the Management
the terms and conditions of various bi- partite settlement do not specifically prohibit the Management specifically to
take assistance for outsource in day to day business and affairs of the Bank more particularly in urgent circumstances . It
has been contended on behalf of the Management that there is no specific bar in the bi-partite settlement of 2005 for
taking assistance of outsource for day to day smooth functioning of the Banks. Keeping the larger interest of the public
in view the Management Bank has to adopt and frame policies within the frame work of guide lines issued by the
Reserve Bank of India from time to time for smooth running of its branches . Thus the Management Bank has opted for
outsourcing of Armed Guards within the guidelines of the Reserve Bank of India to meet the urgency of the situation as
there is a large number of regular vacancies in the post of such Armed Guards. The advertisement inviting the tender for
outsourcing of Armed Guards is a temporary phenomena and no action has been taken by the Management either to
reduce or abolish the posts of Armed Guards. The Management Bank has not violated any provisions of the Bi-party
settlement in as much as there is no clause in the said settlement prohibiting the Management to outsource other
activities besides I.T and its related services. The outsourcing of Armed Guards is done to meet the urgent need of
posting of such Guards in vulnerable branches as a temporary measure. By such outsourcing service conditions of any
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workmen of the Management Bank is not going to be affected. Hence a prayer has been made for rejecting the
statement of claim of the Union.

4. On the aforesaid pleadings of the parties the following issues have been settled for adjudication of the dispute.
ISSUES
(1) Whether the dispute is maintainable ?
2) Whether the action of the Management in abolition of permanent posts of Armed Guards and

releasing of advertisement for outsourcing the same violates the provisions of bi-partite settlement is
legal and justified?

3) If, not what relief the o Party Union is entitled to ?

5. Both the parties have examined one witness each. Besides , the 2" Party Union has relied upon documents like
copy of bi-partite settlement dated.2.6.2005, Copy of bi-partite settlement dated.27.4.2010, Copy of bi-partite settlement
dated.25.5.2015,Copy of the letter dated.03.02.2014,Copy of news paper clipping dated in the news paper “ The
Prameya” dated.24.07.2014, Xerox Copy of the Advertisement No.1/2016-17 for recruitment of Armed Security Guard
in RBI, Xerox Copy of the Advertisement inviting application for recruitment of Armed Guards. Management Issues of
05.06.2017 on next wage revision negotiations with workmen Union/Officers Associations which are marked as Ext.1 to
7 . The Management has also filed documents like(1) Photo copy of the Guidelines/circulars of Reserved Bank of India
dated.03.11.2006, Photo copy of the outsourcing policy dated.11.05.2012 of the Management Bank, Photo copy of the
letter dated.18.06.2013 giving detailed guideline for procedure to be followed while outsourcing of security guards in
line with the direction and guidelines issued by RBI which are marked as Ext.A to Ext.C .

6. For the sake of convenience all the issues are taken into consideration simultaneously.

The 1% Issue raised by the Management is that the dispute raised by the 2" party Union is not an Industrial
Dispute as defined under section 2(k) of the Act. The Act defines “Industrial Disputes” means any dispute or difference
between employers and employers, or between employers and workmen or between workmen and workmen which is
connected with the employment or non employment or the terms of the appointment or with the conditions of labour, of
any person. As per the settled principle an Industrial Dispute can arrive within the meaning of Section 2(k) only when
there is a demand by the workmen and a denial of the same by the Management. It is one thing to say that there must be
an existence of a dispute or difference so as to clothe the appropriate Government with the jurisdiction to refer the matter
for adjudication exercising its authority under Sec.10 of the Act. In the case between Shambu Nath Goyal -Versus- Bank
of Baroda reported in 1978-1 I.L.J page 484 SC. The Honble Apex Court have set out that no where the Act
contemplates that the dispute would come into existence in any particular, specific or prescribed manner. For coming
into existence of an industrial dispute a written demand 1is not a sine qua non. It has been further observed by the
Hon’ble Apex Court that the term Industrial dispute connotes a real and substantial difference having some element of
persistency and continuity till resolved and likely if not adjusted to endanger the industrial peace of the undertaking or
the community. When parties are at variance and the dispute or difference is connected with the conditions of
labour there comes into existence of an industrial dispute. To read into definition the requirement of written demand
for bringing into existence an industrial dispute would tantamount to rewriting the section. Thus there can not be a
doubt that for the existence of an industrial dispute there ought to be a demand by the workmen and a refusal to grant it
by the Management. The grievance of the workmen and the demand for its redressal must be communicated to the
Management. Coming to the case at hand it is crystal clear from the pleadings and evidence of the parties that there
was a demand on behalf of the Union for banning of the outsourcing keeping in view the term and condition of the bi-
partite settlement of 2005. Despite such resistance by the 2" Party Union to the outsourcing of Armed Guards, the
Management released advertisement inviting tenders for such outsourcing of Armed Guards. Thus there was a
difference of opinion on the mode and method of recruitment against the posts of Armed Guards between the 2"
party Union and the Management. Further, the dispute is connected with the employment/the terms of employment or
with the condition of labour . Hence, such dispute or difference of opinion comes within the per view of Section 2(k)
of the Act and therefore, the contention raised by the Management does not have any force. The issue is answered
accordingly in favour of the 2", Party Union.

7. The next point of controversy raised by the Union is that releasing of advertisement for out sourcing Armed
Guards is going to affect the service conditions of the workmen of the Management Bank. Since it affects the service
condition of the employees already in service , the Management Bank is required to issue /circulate notice U/s.9-A
before making any advertisement to go for outsourcing for Armed Guards. Contrarily it is the contention of the
Management that outsourcing in this regard is a temporary phenomena due to urgency need of deployment of guards
in vulnerable branches and for the reason of shortage of permanent Armed Guards. A substantial number of
vacancies are available against such sanctioned posts of Guards and as it would take a considerable time to go for a
recruitment process to fill up such posts., the Bank Management has gone for outsourcing Armed Guards to meet the
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urgency. The guide lines of Reserve Bank of India has also suggest for such outsourcing. There is also nothing on
record to show or to establish that the Management is abolishing such permanent posts of Armed Guards. Making
advertisement in this regard does not affect any service condition of the employees of the Bank and as such no notice as
contemplated U /s.9-A is required before releasing advertisement. Admittedly, the 2" party union has not produced
any paper or credible evidence to show that the Management is going to abolish the posts of Armed Guards for which
it has released advertisement inviting tender for such outsourcing of Armed Guards. Mere apprehension on the basis of
news paper advertisement for such outsourcing of Armed Guards cannot be counted or amounted interference or a
change in service conditions of the employees. Such administrative decision for the sake of immediate security of the
Bank cannot also be counted or treated a service condition in any stretch of imagination. Such action of the
Management not being listed in Schedule-IV of the Act does not mandate that a prior notice as contemplated U/s.9-A
of the Act is to be circulated or issued. That being the position there is no need on the part of the Management to issue a
notice to the Union before releasing advertisement. The Management has its own administrative discretion as to how it
can run its establishment smoothly. For the reasons mentioned above the Management cannot be held to have played
any unfair labour practice by releasing advertisement for out sourcing without a notice to the Union. Therefore, the
issue of unfair labour practice as raised by the Union has no merit.

8. The next issue of the 2" Party Union opposing the advertisement is that there was a bi-Partite settlement
eight in numbers on 2", June, 2005 between Indian Banks Association representing the employers of the Bank and the
Bank Employees Federation of India and 4 other Unions representing the workmen Union i.e. the Employees working in
the Banks. The Management Bank and the 2" Party Union being affiliated to Indian Banks Associations and Banks
Employees Federation respectively are bound by the said settlement. As per Clause-31(h) of that Bye Party Settlement
the Management Bank shall endeavour to retain skilled staff and development in-house competency. If it is required
they may out source only L.T. and its related activities in respect of specialised area where in-house capability in I.T.
sector is not available. The said clause has not been modified or rescinded even though two more bi-partite
settlements have been entered into between the Indian Banks Association and Banks Employees Federation. In that
view of the matter the Management Bank is prohibited and estopped to go for out sourcing of Armed Guards. On the
other hand the stand taken by the Management Bank that the term of settlement do not prohibit the Management to
adopt the method of outsourcing for such Armed Guard jobs any prohibition or restrain in this regard would amount
an interference in the day to day administration of the Bank as well as its administrative discretion as to how it can run
its business smoothly and economically.

Before coming to the issue it is profitable to mention here that ‘‘Settlement’’ as defined in the Act means a
settlement arrived at in course of conciliation proceeding and includes a written agreement between the employer
and the workmen arrived at otherwise than in course of conciliation proceeding where such agreement has been
signed by the parties thereto in such manner as they may be prescribed and a copy thereof has been sent to the
appropriate Government and the conciliation Officer. Thus, the definition of settlement envisages two categories of
settlements i.e. (i) a settlement which is arrived at in course of conciliation proceeding which is arrived by the
assistance and concurrence of the conciliation officer (ii) a written agreement between the employer and the workmen
arrived at otherwise than in course of conciliation proceeding. It is well settled that the legal effect of both the
categories of settlement are not identical .Section.18(1) provides effectiveness of the settlement arrived at otherwise
than in course of conciliation proceeding provided it satisfies other conditions as required under the Act. The 2™
category of settlement binds only to the actual parties to the agreement under the provisions of Sec.18(1) of the Act. To
make the party bound by the settlement U/s.18(1) of the Act, Rule-58(2) of the I.D. (Central Rules ,1957) prescribes
the manner of signing the settlement and procedure of its communication to the appropriate Govt. Coming to the
case at hand it is found that the 2™ party Union has produced the copies of the said bi partite settlements of 2005
and subsequent two bi-partite settlements.. No serious dispute in this regard has been raised by the Management
Bank except to a contention that there is no prohibition in the settlement to go for outsourcing of other nature of
jobs. The 1* Party Management has not also disputed that the settlement was not made in accordance with the
requirement of the provisions under the I.D.Act. Itis not also a stand that the Bank was not a party to the said
settlement. It is well settled that a settlement ought not to be interfered with so easily, even though it may operate
with a little bit of harassness to either sides and there ought to be some amount give and take for the proper industrial
peace and harmony in the country . Therefore, law courts have a bounden obligation to maintain such a settlement and
to give due consideration to a settlement arrived at between the recognised Union and the Management. It would
therefore, be improper for industrial adjudication, to ignore the settlement and insert some thing which is totally
different. Further, the settlement has to be accepted or rejected as a whole and in construing a settlement, if two
views are possible the view which is more favourable to the workers should be adopted. Every settlement is an
arrangement or agreement , though every arrangement or agreement is not a settlement as defined in the Act. An
agreement or arrangement will not be a settlement merely because the parties to the dispute chose to call it as a
settlement and such agreement or arrangement is incorporated in a memorandum of settlement signed by the parties
for the purpose of settlement.
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9. Keeping in view the principles elaborated above now it is to be examined whether the bi-partite settlement
under Ext.1 prohibits or restrains the Management from releasing an advertisement for outsourcing Armed Guards. On a
close reading of the settlement Ext.1 it is emerging that the settlement was arrived at between the parties under the
provisions of Section-2-(P) and Section-18 (1) of the Industrial Disputes Act,1947 read with Rule.58 of the Industrial
Disputes (Central) Rules,1957. Similarly, two other settlements under Ext.2 and 3 were also executed between the
parties on 27.4.200 and on 25.5.2015 respectively. Those settlements were drawn U/s.18(1) of the Act read with Rule
58 of Industrial Disputes (Central) Rules. Perusal of Exts.2 and 3 does not disclose that clause 31(h) of 2005
settlement is not changed in any manner or interfered with. On perusal of the evidence of W.W.1 as well as M.W.1
along with documents proved before the Tribunal it is coming forth that as per the settlement of the year 2005 the
Banks shall endeavour to retain re-skilled staff and to develop in- house competency. However, they may outsource
L.T. and its related activities in respect of specialised area where in-house capability is not available. This term and
condition in Clasuse 31(h) of the bi-partite Settlement, 2005 is not interfered or modified in any manner by the
settlement of the year 2010 and 2015. The Management neither in their Written Statement nor in their evidence or
argument has claimed removal or modification of such clause by any other settlement between the parties. It is also not
in dispute that the 1*'. Party Management being a member of the Banks Federation has an obligation to honour such
settlement and similarly, the 2" Party Union being a member of the Banks Employees Federation has a right to claim
for enforcement of the said settlement. It is not also disputed by the Management that Settlement under Ext.1,2 and 3
are the settlements U/s.2(P) and Section 18 sub clause 1 of the Act. When outsourcing of Armed Guards and other
ancillary services is restricted except in the matter of outsourcing in I.T. Sector and when the subsequent bi-partite
settlement has neither modified nor touched the provisions of the Settlement 2005, the Management should not be
expected to go for outsourcing of the Armed Guards. It is also clear from the bi-Partite settlements marked Exts.2 and 3
that the provisions of all earlier settlements including those of 1 2™ June,2005 shall continue to govern the service
conditions except to the extent of the same are modified by subsequent settlements. In that view of the matter the steps
taken by the Management to outsource the Armed Guards ignoring the existing procedure of recruitment of the Armed
Guards appears to have been a violation of the terms of the agreement/settlement relating to conditions of services of
such Armed Guards and hence, it is an Industrial Dispute. It is not also denied by the Management that a circular was
issued regarding outsourcing of Armed Security Guards. When it was agreed between the parties that no outsourcing
can be made for Armed Guards, any effort in this regard would amount violation of the terms of settlement. Hence,
the action of the Management Bank for taking steps to outsource the job of Armed Guards instead of making an effort
to appoint such Armed Guards in conformity to the Recruitment Rules cannot be held legal and justified. Such action
of the Management for outsourcing the Armed Guards is a clear cut violation of the terms and conditions of the bi-
partite settlement.

Accordingly, the 1% Party Management is directed to follow the terms and conditions of the Settlement of the
year 2005 in regard to the engagement of Armed Security Guards through Sainik Board till no further settlement in this
regard is arrived between the parties.

10. In the result, the reference is decided affirmatively in favour of the 2™ Party Union.
The award be sent to the Ministry as per procedure for its notification.
Dictated & corrected by me.
B. C. RATH, Presiding Officer
¥ feeh, 20 Ta=R, 2019

PIIAT. 20403 fdaTe ARTRA 1947 (1947 BT 14) B GRT 17 S IFARYT H D WRBR IRTEY
¢ S & YSUdd & Gag ANdl R 6 HHGRI & 919 ey # Ffde siefe e # s WeR
AT STIHRT/ 519 IR, Ya-iRaR & UdIe (Fe¥ 9. 25,/2016) BT UHIRIT BT 8 Gl Dl ARBR DI
20.11.2019 BT YT 31T oI |

[¥. Te—38011 /1 /2016—3MsR (§1-11)]
AT S, AT JAfSHR



7780 THE GAZETTE OF INDIA : NOVEMBER 30, 2019/AGRAHAYANA 9, 1941  [PART II—SEC. 3(ii)]

New Delhi, the 20th November, 2019

S.0. 2040.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Paradip Port Trust,

and their workmen, received by the Central Government on 20.11.2019.
[No. L-38011/1/2016-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BHUBANESWAR
Industrial Dispute Case No. 25 of 2016
Dated of passing of the award 01.07.2019

Present: Shri B. C. Rath, LL.B., Presiding Officer,
Central Government Industrial Tribunal, Bhubaneswar

Between:

The Chairman,

Paradeep Port Trust,

P.O. Paradeep,

Jagatsinghpur, Odisha ...First Party- Management
-Versus-

The General Secretary,

Paradeep Port Workers Union,

At Badapadia, Paradeep Port,

District-Jagatsinghpur. ...2™. Party Workman/Union

Appearances:-
For the First Party Management : Sri G.Pujari
For the 2™ Party workman : Sri Sanjaat Das
AWARD

The Government of India, Ministry of Labour and Employment have referred an Industrial Dispute between
the above named parties for its adjudication vide its order No,L-38011/1/2016-IR(B-II) under Clause (d) of sub-
section(1) and sub-section(2-A) of Section 10 of the Industrial Disputes Act,1947(14 of 1947) and the Schedule of the
reference is as follows:—

1) “Whether the demand of the Union to fill up of 5% direct recruitment vacancies including accumulated
backlog vacancies amongst the compassionate aspirants since 2001 in the cadre of Class —III & IV employees
by the Management of Paradeep Port Trust is legal and/ or justified. If not so, what relief the workmen are
entitled to ?

2) Whether the demand of the union to regularise the services of all compassionate appointees/aspirants of
the deceased employees engaged through different contractors of the management is legally tenable and
justified ? If not so, what relief the workmen are entitled to ?”

2. Shorn of unnecessary details the case of the 2™ Party Union as emerges from its statement of claim is that
the 1* Party Management i.e. Paradeep Port Trust has its own scheme for compassionate appointment introduced vide
its Memorandum No.AD-RSC-1V-21-02/2013/4121 dated.7/8-October,2013 which was approved by the Board of
Trustee of Paradeep Port Trust . In the said operative scheme posts of Group “C” and “D” are opened for
compassionate appointment with a ceiling of 5% vacancies arising in a year subject to satisfaction of certain terms and
condition as well as qualification prescribed in the Recruitment Rules. According to the Union such appointment can be
made also against technical posts in Group “C” and erstwhile Group “D “ level. The 5% quota of vacancies are to be
calculated on the basis of total direct recruitment vacancies arisen in an year in the posts. The scheme does not restrict
employment of a family member of the deceased or the employee retired on medical ground in Group “D” category to
a Group “ D “ post only. A family member of such Group D employee/deceased can be appointed to a Group C post
provided he/she has required eligibility i.e the qualification and a vacancy in such Group C post is available. The above
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scheme is stated to have been introduced on the basis of a scheme of such compassionate appointment circulated and
adopted by the Government of India, Ministry of Personnel , Pension and Public Grievance. It is the claim of the 2"
Party Union that the Board of Trustees of Paradeep Port Trust has also resolved in the meeting held on 24.7.1997 and
3.6.2003 that compassionate aspirants will be engaged against the regular posts. Time limit for making such
appointment is also waived out by a memorandum and the appointments are also exempted from ban order of filling up
vacant posts. It is the grievance of the Union that inspite of availability of large number of vacancies for regular posts in
the category of Group-C and Group-D and newly designated posts of MTS in the establishment of the Management, the
compassionate aspirants/applicants have been employed or engaged through the Contractors / out sourcing agencies for
performing the duties of regular employees such as Clerical, Computer, Stenography etc. against the vacancies in
those categories in order to debar them from equal pay for equal work. The work/duty performed by such
aspirants/applicants are perennial in nature and as such contract labour for such works/duties are not permissible
keeping in view the provisions of Section-10 of the Contract Labour Act. It has also been claimed that the
compassionate applicants are engaged through the contractor/out sourcing agencies in name sake and in a sham and
camouflage manner though the aspirants are working directly under the control and supervision of the Officers of the
Management. Thus the conduct of the 1* Party Management in exploiting the labour of such aspirants is covered by
unfair labour practice provided in Section-25-P of the Industrial Dispute Act. It is also alleged by the 2™ Party that
accurate number of vacancies required to be filled up on the basis of ceiling fixed in the scheme are not filled up
from the compassionate applicants in queue as a result of which they are being compelled to work through the out
sourcing agencies/contractors with less pay/wages against the wages/pay to which they could have been enjoyed against
regular vacancies. Vacancies in the Group-III and IV posts available for compassionate grounds from 2001 onwards
are not filled up duly as a result of which more than 40 aspirants being in queue are engaged/employed through the
contractors. There is an accumulated backlog vacancies for such compassionate aspirants from the year 2001 against
which the aspirants workmen engaged through the Contractors can be regularised from the date of such vacancies . It
is the claim of the 2" Party Union that they approached the Management for absorption of such aspirants working
through the Contractors. But, the Management did not pay any heed to their demand for which a dispute was raised
before the labour machinery. Consequently the reference is made as stated earlier for adjudication of the dispute.

3. Refuting the allegation raised by the 2" Party Union the 1* Party Management has advanced its stand that the
aspirants for whom the dispute has been raised are not ° workmen’’ of the Management as defined U/s.2-S of the Act.
No relationship of employer and employee exists between the two parties. The aspirants being not eligible for member
of the 2™ party Union, the 2" party is not competent to espouse the case of the aspirants. It is also the stand of the
Management that the dispute is not an Industrial Dispute as defined in the Act. It has been contended by the
Management that compassionate appointment scheme was introduced on 20.5.1987 by a circular of the Management
and the same has been modified from time to time including the last modification made on 7.10.2013. Such
appointment is introduced to give relief to the families in hardness and considering the family condition such as size of
the family, age of the children, essential needs of the family and its earning in order to save the family from destitute.
The benefit of compassionate employment is neither a condition of service nor a right enforceable under the Act. It is
not also flowing from any settlement or the standing order of the Management. Such appointment is purely a
discretionary function of the Management who shall act taking into account of various factors as provided in
accordance with the terms and conditions of the scheme as well as in accordance with the Recruitment Rules. The
claim made by the 2" Party Union is not genuine and the same is also not supported by the facts and law. Hence,
prayer has been made for rejection of the claim statement.

4. On the aforesaid pleadings of the parties the following issues have been settled.
ISSUES
1) Whether the reference is maintainable under the Industrial Dispute Act?
2) Whether the demand of the Union to fill up 5% direct recruitment vacancies including accumulated

backlog vacancies amongst the compassionate aspirants since 2001 in the cadre of class-III and IV
employees by the Management of Paradeep Port Trust is legal and justified?

3) Whether the demand of the Union to regularise the services of all compassionate appointees/aspirants
of the deceased employees engaged through different contractors of the Management is legally tenable
and justified ?

4) If not, to what relief the workmen are entitled to ?

5. The 2" Party workman has examined W.W.1 in support of its case and filed Xerox copy of the compassionate
scheme, true copy of enlisted workers under compassionate scheme by the Pardeep Port, true copy of the letter
dt.7.2.2006 issued by the Electrical and Mechanical Department of PPT, true copy of the letter/order issued by the
Administration Department of PPT, true copy of letter dt.17-8-2006 of the Secretary, PPT to the Contractor and true
copy of the letter dt.18.10.2013 issued by the Administration Department to the Traffic Department about engagement
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on compassionate appointment which are marked as Ext.1 to Ext.6 . On the other hand the Management has examined
M.W.1 the Senior Asst. Secretary to refute the claim of t he 2™ Party .

FINDINGS

6. For the sake of convenience the issue of maintainability of the reference is taken into consideration first. The
maintainability of the reference is challenged by the Management on two grounds, The first ground of challenge is that
the dispute of compassionate appointment being out of perview of the service condition and the same not being the term
and condition of the standing order of the Management cannot be an Industrial Dispute as defined U/s.2-K of the Act.
The Act defined “ Industrial Dispute” means any dispute or difference between the employee and employer, and
between employer and workmen or between workman and Workmen which is connected with the employment or non-
employment or the terms of appointment or with the conditions of labour of any person. As per the settled principle
of the Hon’ble Apex Court an Industrial Dispute can arise within the meaning of Section-2-k only when there is a
demand by the workman and a denial of the same by the Management. Thus, there must be an existence of a dispute/
difference so as to cloth the appropriate Government with the jurisdiction to refer the matter for adjudication exercising
its authority U/s.10 of the Act. Further it has been settled by the Hon’ble Apex Court that the Act does not
contemplate as to existence of a dispute in any particular specific or prescribed manner. The term “Industrial
Dispute” connotes a real and substantial difference having some element of persistency and continuity till resolved
and likely, if not adjudicated to endanger the industrial peace of undertaking or the community . Keeping in vie the
above principle and the term Industrial Dispute as defined in the Actis read, it can be safely said that the claim of the
dependant of an Ex-workman (the workman who met the death or suffered permanent total disablement) for his non-
employment inspite of provisions of Compassionate appointment having been espoused by recognised Union of the
Management can safely be termed as an Industrial Dispute . The other ground of objection is that the claimant raising
the dispute through the 2™ Party Union are not “workman” of the 1* Party Management. Further, the Union can not
raise a dispute on behalf of those claimants as the claimants are not members of the 2" Party Union. If we go through
the definition of the “ workman” in Section 2-S of the Act there is no mandate that a person in continuity of service
can be designated as a workman. The person who has been discharged on ground of medical unfitness can be
counted as workman of the Management. It is also not disputed that the claimants having been employed through
different  contractors are doing different works of the 1% Party Management. Thus the work performed by the
claimant/compassionate aspirants are the work of the principal employer i.e. the 1* Party Management and as per the
settled principle they can be safely counted as workmen of the 1* Party Management. In the above facts and
circumstance there cannot be any doubt that an Industrial dispute exists between the workmen engaged through
contractors and the 1% Party Management being the principal employer and such dispute relates to their non-
employment as well as terms of their appointment and also on the condition of their labour (wages). That being the
position the contention raised by the Management in regard to maintainability of the reference has no force. The issue is
answered accordingly in favour o the 2™ Party Union.

7. The next point for consideration is whether the dispute as Emerging from the terms and schedule of the
reference is legal and Justified and the same is legally tenable. On a close reading of the term and schedule of the
reference it is seen that the 2" Party Union has raised two disputes and issues Nos.2 and 3 are accordingly settled.
Issue No.2 is settled on the basis of the dispute i.e the demand of the Union for filling up of 5% of direct vacancies in
the cadre of Class III and Class IV including accumulated backlog vacancies existing since 2001 from compassionate
aspirants. The other dispute being settled as issue No.3 is whether the dispute i.e demand of the Union to regularise the
services of all compassionate appointees/aspirants engaged/employed in 1% Party Management through different
contractors of the Management is legal and justified.

8. Coming to the 1* dispute i.e. Issue No.2 there is no serious dispute between the parties that a scheme of
compassionate appointment has been adopted by the 1% Party Management keeping in view the various circulars
issued by the DOPT from time to time in this regard. It is not also challenged seriously by the Management that as per
the said scheme 5% of direct vacancies in the category of Group-IIl and Group-IV posts which are termed presently
as Group-C and Group-D categories are to be filled up from the compassionate aspirants/applicants in queue in
deviation of the Recruitment Rules prescribed for filling of such posts. The Management does not challenge the
contention of the 2™ Party Union that compassionate appointments are not covered by any ban order of Recruitment
and as such there is no difficulty to fill up the posts of regular vacancies falling in such category. Though, the 2" Party
claims in his pleadings as well as in the evidence of its witnesses that backlog vacancies for such compassionate
appointments are existing from the year 2001 and compassionate aspirants are in queue on account of the
managements callousness to take any step to fill up such fixed percentage of the direct vacancies, no credible evidence
or material has been placed before the Tribunal to hold that a particular number of direct vacancies out of the
ceiling of 5% are still lying vacant due to inaction of the Management. Similarly, the Management has not pleaded
specifically or adduced any credible evidence to draw an inference that 5% permanent vacancies in Group-III and
Group-1V categories from Group-C and Group-D categories are already filled up by such compassionate aspirants in
accordance to the terms and conditions of the compassionate scheme. The Management has not specifically denied that
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any vacancy under the ceiling of 5% is not available for further appointment or absorption of compassionate
applicants/aspirants. It cannot be over sighted that law is well settled that appointments in public services should be
made directly and strictly on the basis of open invitation of application on merit. No other mode of appointment nor
any other consideration is permissible. Neither the Government nor the public authority are at liberty to follow any
other procedure or relax the qualification laid down by the Recruitment Rules for the posts. However there are some
exceptions in the interest of justice and to meet certain contingencies . One such exception is in favour of the dependant
of an employee dying in hardness and leaving his family in penury and without any means of livelihood. But such
compassionate appointment can be countenanced only as against a specified number of vacancies arising in a year and
in the case at hand 5% of direct vacancy is the ceiling. As per the settled principles of the Hon’ble Apex Court, the
Court/Tribunal cannot direct appointment on compassionate ground de hors of the provisions of the scheme in force
governed by the Rules/regulations/instructions. The Courts can not compel the authority to exercise its jurisdiction in
a particular way. Having regard to the facts and circumstances as narrated above and the settled principles enunciated
by the Hon’ble Apex Court from time to time and keeping in vie the demand raised by the 2™ party Union on ground
of the compassionate appointment scheme adopted by the 1* Party Management it can be safely held that demand of
the 2" Party Union to fill up 5% of regular vacancies in the category of Group III and Group IV posts is legal and
justified provided if any backlog vacancies under such compassionate scheme from the year 2001 onwards are yet to

be filled up. Therefore, the Management is to consider the claim of such aspirants in queue and appoint them against

such regular vacancies without any delay provided vacancies under the ceiling are available and the aspirants are
satisfying the terms and conditions of such compassionate scheme and their educational eligibility under the

Recruitment Rules.

9. Coming to the Issue No.3 i.e. the dispute whether the demand of the Union to regularise the service of all
compassionate aspirants who are working in the establishment of the Management being engaged through out
sourcing agencies/contractors and performing the duties supposed to be discharged by the regular employees is legally
tenable and justified. It is seen from the pleadings and evidence of the 2™ Party that such demand is advanced on a
contention that the aspirants are appointed by the 1% party Management and in the name sake they have been shown
to have been employed/engaged by the contractors/out sourcing agencies to do various works in the establishment of
the 1 Party Management. It is the further claim of the 2" Party Union that the appointment through Contractors are
transaction of sham and camouflage in nature and such contract labour is not permissible in law, keeping in view the
provision of Section 10 of the Contract Labour Act and the fact that works performed by such aspirants are perinable
in nature. It is further pleaded such compassionate appointees are directly working under the control and supervision
of the 1*. Party Management. Though they are discharging similar nature of work /duty entrusted to regular employees
, they are not paid wages equivalent to the wages paid to a regular employee and as such the principle of equal work
equal pay is being violated. W.W.1 has testified that he was subjected to recruitment test and given appointment
by the Management on ground of he being an compassionate aspirant. Though, he is working from the year 2005 and
regular vacancies are available in the establishment of the Management, he is shown as a contract labour and paid less
wages. But , no document i.e. the appointment letter is filed by the 2" Party Union to establish that compassionate
aspirants in queue given appointment directly or indirectly by the 1* Party Management. On the other hand W.W.1
admits in her cross examination that he and other aspirants are engaged through contractors on compassionate
ground by using the good office of the Management. His oral testimony is not specific to suggest that any vacancy or
vacancies in Group-IIT and Group- IV categories under the ceiling fixed for compassionate appointment are available
in the Management and the Management is neglecting to fill up those vacancies as a result of which he and other
aspirants are not being appointed or absorbed against such vacancies. However, itis emerging from the argument
advanced by the authorised representatives of the 2™ Party Union that large number of aspirants are engaged through
contactors without being regularised against vacancies available with the Management and they should have been
absorbed against regular vacancies from the date of their engagement through contractors. Admittedly, the demand
of regularisation of such aspirants with effect from their engagement through the contactor is neither in the term of
schedule of the reference nor it is pleaded in the statement of claim. Such demand seems to have been incorporated in
the rejoinder filed by the 2" Party and in its written argument. Such claim cannot be taken into consideration and
adjudicated in the present proceeding as the Tribunal cannot go beyond the schedule and term of the reference as set out
by the principle of the Hon’ble Apex Court as well as various High Courts.

10. That apart when there is no credible evidence to show that such aspirants were given appointment letters
issued by the Management and their wages are paid directly by the Management it can not be held that the
relationship of direct employer and employee exists between them. Law is well settled that burden lies on the person
who claims to be a direct employee of a particular employer. Such burden can not be shifted to the employer to show
that the claimant is not his employee. When it is pleaded and shown that the aspirants are engaged through contractors
but, for the name sake the burden lies on the 2nd Party Union to lift the veil to establish the relationship of employer
and employee. The pleading and evidence of employment/engagement under direct control and supervision of the 1*
Party Management is not sufficient to hold that the aspirants are employees of the 1* Party Management. It cannot be
over looked that when contract labour or persons are being engaged through out sourcing agencies/ contractors, the
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principal employer has some sort of control or supervising authority on the work/duty performed by such contract
labour. Further, it is quite possible that the 1* Party Management in order to help the family of a deceased employee
and to save the family from destitute may utilise its good office to provide them employment immediately under a
contractor entrusted with certain work order. The same act does not mean that the employment/appointment was given
by the 1* Party Management. For the discussions and reasons mentioned above the compassionate aspirants, who are
performing different duties and works in the establishment of the 1% Party Management being engaged through
contractors, cannot be held to be employees of the 1 Part Management. Similarly, such contract labour cannot be
automatically absorbed against the posts /vacancies keeping in view the provisions of Section-10 of Contract Labour
Act as this Tribunal has no authority to declare that the works performed by such aspirants are perennial in nature
and engagement of contract labour are in violation of provisions of Section-10 (2) of the contract Labour Act.

11. Now coming to the claim  whether all the aspirants working through different contractors can be
regularised against regular vacancies available in the 1* Party Management, the citations relied upon by the
authorised representatives of the Union more particularly the decision of the Hon’ble High Court of Odisha in the case
between Bhabani Sankar Pandit and others ( Petitioners) —Vers- Registrar of Cooperative Societies (O.Ps) arising out
of W.P.(C) No.1544/2003 is no way helpful to the disputants as they have been pronounced in the facts and
circumstance not identical to the present one and the principles and observations set out there under are in different
than the present one. Rather it is apparent from the decision in the case between Union of India —Versus- Joginder
Sharma reported in 2003-1 LLJ-501 the Hon’ble Apex Court have held that the Courts cannot direct appointments on
compassionate ground de hors the provisions of the scheme in force and governed by rules, regulations and
instructions, and in the case , the department of the Government concerned is directed , as a matter of policy, not to
deviate from the mandate of the provisions underlying the scheme and refuses to relax the stipulation in respect of
ceiling fixed therein. The Court cannot compel the authorities to exercise its jurisdiction in particular way and that
too by relaxing the essential conditions, when no grievances of violation of substantial rights of parties could be held
to have been proved otherwise.

In the case between Hindustan Aeronautics Ltd. —Vers- A. Radhika Thirumalai reported in 1997-1 LLJ-492 it
has been observed.

“In absence of a vacancy it is not open to the Corporation to appoint a person to any post. It will be a gross
abuse of the powers of a public authority to appoint persons when vacancies are not available. If persons are
so appointed and paid salaries , it will be a mere misuse of public funds, which is totally unauthorised.
Normally, even if the Tribunal finds that a person is qualified to be appointed to a post under the kith
and kin policy , the Tribunal should only give a direction to the appropriate authority to consider the
case of the particular applicant, in the light of the relevant rules and subject to the availability of the post. It
is not open to the Tribunal either to direct the appointment of any person to a post or direct the authorities
concerned to create a supernumerary post and then appoint a person to such a post.”

In the case between State Bank of India and another —Vers- Somvir Singh reported in 2007-1 239 (SC) it is held
that,

As a rule appointment in the public service should be made strictly on the basis of open invitation of
applicants and merit. No other mode of appointment nor any other conditions is permissible . Neither the
Government  nor the public authorities are at liberty to follow any other procedure or relax the
qualification laid down by the rule for the post . However, to this general rule which is to be followed
strictly in every case , there are some exceptions carved out in the interest of justice and to meet certain
contingencies . One such exception is in favour of the dependant of an employee dying in harness and
leaving his family in penury and without any means of livelihood . In such case out of pure humanitarian
consideration taking into consideration the fact that unless some source of livelihood is provided the family
would not be able to make both ends meet. A provision is made in the rules to provide gainful
employment to one of the dependant of the deceased who may be eligible for such employment. The whole
object of granting compassionate employment is thus to enable the family to tide over the sudden crisis.
The object is not to give a member of such family a post much less post held by the deceased.

In the case of Local Administration Department and another Versus- M Selvnayagam @ Kumaravelu reported
in 2011-III-ILJ-10 (S.C) it is settled that,

Ideally, the appointment on compassionate basis should be made without any loss of time but having regard to
the delays in the administrative process and several other relevant factors such as the number of already pending
claims under the scheme and availability of vacancies etc. Normally the appointment may come after several
months or even after two to tree years, it is not our intent, nor it is possible to lay down a rigid time limit within
which appointment or compassionate grounds must be made but what needs to be emphasised is that such an
appointment must have some bearing on the object of the scheme.”
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From the above principles and observations of the Hon’ble Apex Court, it can be concluded that all
compassionate aspirants in queue cannot be appointed or adjusted or absorbed inspite of vacancies available under
the employers except against the vacancies coming under the ceiling fixed for such compassionate appointment. In the
above back drops, the aspirants who are working under the 1% Party Management being engaged through contractors
and under the relationship of principal employer cannot be regularised or absorbed against regular vacancies except
against 5% ceiling of such vacancies arising in an year and as such the 2" demand is not tenable and justified in the
eye of law.

12. Accordingly, the 1% party Management is directed to consider the claim of the compassionate aspirants in
queue for their appointment against regular vacancies in Group-III and IV category vacancies coming under the ceiling
of 5% regular vacancies fixed for compassionate appointment and if any backlog is available from the year 2001
such aspirants in queue shall be appointed and absorbed within two months of the publication of the award provided
such aspirants satisfy all other terms and conditions of the scheme and they are qualified to hold such posts.

The reference is answered accordingly.
Dictated & corrected by me.
B. C. RATH, Presiding Officer
¢ fooefl, 20 TR, 2019
PIIAT. 20413 fJare I =m, 1947 (1947 @1 14) B ORT 17 & FTIROT H H= IR dh

A A & Ududaa & Hag FEea! ik 976 FHeRI & 99 ey H (Afdwe el o § o< waR
SN SIfAHRIT /519 T . 1, g9dIg & Udle (FeH 9. 44 /2014) B UFHIRT Bl & S Dald IRBR
Bl 20.11.2019 BT T FIMT oI |

[H. Te—12011 /14 / 2014—3MER (§1-11)]
AT S, AT JAfSHR
New Delhi, the 20th November, 2019

S.0. 2041.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.
1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of Bank of India, and their
workmen, received by the Central Government on 20.11.2019.

[No. L-12011/14/2014-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 44/2014

Employer in relation to the management of Bank Of India, Zonal Office, Patna
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri Vineet Kumar. Sr. Manager
For the workman. : Sri B. Prasad. Rep.
State : Jharkhand. Industry:- Banking

Dated 25.10.2019

AWARD

By Order No.L-12011/14/2014 (IR (B-II) dated 24/04/2014 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of Zonal Office Patna by not considering the Representation of
the workman Babloo Kumar for transfer from Mahdah to Patna was correct? What relief he was entitled
for?”

2. After receipt of the reference, both parties are noticed. During the pendency of the case Authorized representative of
the workman appears and files Petition in which he submits that he does not want to contest the reference, as their
demand has been fulfilled. Dispute between parties has been resolved in the meantime, Therefore, it is felt to pass an
award of No. Dispute accordingly.

D. K. SINGH, Presiding Officer
3 faoel), 20 FIHR, 2019
PILIAL. 2042 —3AERTG fAarg IMAFTH, 1947 (1947 BT 14) BT GRT 17 D JITART H AR WWBR
ARG 96 & UdUad @ Wdg MAedl iR Sd dHeRI & d9r9 ody § [fdwe «fenfie faae 7
PR AERTD SIADHROT/ 59 R, Ya-RaR & dare (Aed H. 64 /2014) DI USIRM P & Ol dwd
AXBHR BT 20.11.2019 DT YT FIT T |

[¥. Te—12011 /82 /2014—3MgR (§1-11)]
AT S, ITGATT JAfSHR
New Delhi, the 20th November, 2019
S.0. 2042.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour

Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Allahabad Bank,

and their workmen, received by the Central Government on 20.11.2019.
[No. L-12011/82/2014-IR(B-1I)]
SEEMA BANSAL Section Officer
ANNEXUR
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL: BHUBANESWAR
Industrial Dispute Case No. 64 of 2014
Date of passing of award 09.10.2019

Present:- Sri B. C. Rath, LL.B., Presiding Officer,
Central Government Industrial Tribunal, Bhubaneswar

Between:-

The Deputy General Manager,

Allahabad Bank , Zonal Office,

3/1-B, IRC Village, Civic Centre, Nayapalli,

Bhubaneswar, Orissa-751 015. ...1%" Party Management
-Versus-

The General Secretary,

All Orissa Allahabad Bank Employees’ Union,

3/1-B, IRC Village, Civic Centre, Nayapalli,

Bhubaneswar, Orissa-751 015 ..o Party Union

Appearance:-
For the 1% Party Management : Authorised Representtive
For the 2" Party Workman  : SriS.P.Mohanty.
AWARD

The award is directed against a reference ;made by the Government of India, Ministry of Labour vide its letter
No. L-12011/82/2014(IR(B-11)) dated.25.11.2014 in exercising its authority under Clause(d) of sub section(1) and sub-
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section (2A) of Section 10 of the I.D. Act,1947(14 of 1947 as an Industrial Dispute arose between the parties mentioned
above and the terms of reference is as follows:—

“Whether transferring the concerned employee in this instant case shall be taken as violation of legally valid
settlement ? What relief should be granted 7”

2. The case of the 2" Party Union is that the Union being the affiliated State Unit of All India Allahabad Bank
Employees Coordination Committee (AIABECC) is the recognized Union having membership of majority employees of
the Bank. As per the Settlement between the Management Bank and the recognized Central Union, the office bearers of
Central Union as well as the office bearers of State affiliated units subject to limitation 1% with minimum of 3 and
maximum of 25 members of such office bearers are exempted from rotational transfer without consent from the said
office bearers employees. The settlement dt.22.3.2001 was arrived U/s.2(p) and 18(I) of the I.D. Act,1947 read with
Rule 58 of I.D. Central Rules,1957 and the same was circulated among all branches and office of the Management
Bank vide Circular No.6748 ADMN IR/2000-2001 dated.24.3.2001 of the head office of the Management Bank. It is the
claim of the 2™ Party Union that keeping in view the above settlement and Circular of the head office no office bearer as
per the limitation can be transferred under the scheme of rotational transfer without his consent. Sri Shyama Prasad
Mohanty and Sri Bhima Sethi being the Secretary and the Assistant Secretary respectively of the 2" Party Union and
presently posted as Special Assistant of Cantenment Road Branch ,Cuttack and Head Cashier-II of the Industrial Estate
Branch, Cuttack are covered by such exemption of rotational transfer without their consent. The Management Bank
issued letters to them for their consent for rotational transfer. Both of them refused consent vide their letter date
d.16.12.2013. Inspite of such settlement between the parties and refusal of consent the Management Bank issued
letter on 6.1.2014 seeking their consent for rotational transfer to Branch of their choice within three days of receipt of
such letter. As the said office bearers had completed five years tenure in their respective posting. Hence, the 2™ Party
raised a dispute before the labour machinery challenging the proposal moved by the Management in violation of the
settlement of the year 2001. Accordingly the dispute has been referred for its adjudication.

3. The Management being noticed has appeared and filed its written statement taking a stand that the allegation of
violation of any clause of settlement of 2001 is not correct. The letter dt.6.1.2014 were issued seeking consent of the
office bearers/ employees for their “rotational transfer”. As no transfer order was issued in violation of the settlement
there exists no industrial dispute. Therefore, the reference needs to be dismissed.

4. On the aforesaid pleadings of the parties the following issueshave been settled for adjudication of the dispute.
ISSUES
(1) Whether the reference is maintainable under the Industrial Disputes Act ?
2 Whether transferring the concerned employee in this instant case shall be taken as violation of legally
valid settlement?
3) What relief should be granted?

The 2" Party Union has examined one J.P.Basa its Working President as W.W.1 and relied upon the
documents like copy of Memorandum of Settlement dated.2.3.2001,copy of circular dated.24.3.2001, copy of circular
dated 7.4.2001, copy of letter of the Union dated. 25.5.2013 to the Management, copy of letter dated.11.12.2013 of the
Management issued to S.P.Mohanty which are marked as Exts.1 to Ext.5,Ext.5/a respectively on the other hand the 1%
Party Management has examined its Senior Manager as M.W.1 in respect its stand.

FINDINGS

5. For the sake of convenience all the issues are taken simultaneously for consideration as they are linked with each
other.

As it appears from the pleadings and evidence of the parties that there is no serious dispute to the fact that
that there was a memorandum of settlement between the Management of Allahabad Bank and AIBECC on 22.3.2001
under the provisions of Sec.2(P) 18(1) read with 58 of I.D. Act,1947 in which there was an agreement between the
parties that office bearers of the Central Units as well as State Units of ATABECC subject to limitation of
minimum of 3 and maximum of 25 office bearer/ employees are exempted from rotational transfer without their
consent. There is also no serious dispute to the claim of the 2"! Party Union that Shyamaprasad Mohanty and
Sri Bhima Sethi were the Secretary and the Asst. Secretary of the State Unit of the Employees Association by the
relevant time when their consent for rotational transfer was sought and they refused to give consent for their transfer.
The Management has not seriously challenged that again on 6.1.2014 letters were issued to them for their consent
for such rotational transfer on account of they having completed five years in their respective posts. When the
concerned employees submitted their reply to the earlier letter of such transfer, there was no occasion on the part of
the Management Bank to issue fresh letter for consent as both the letters were issued within a short gap of two
months. At the same time, it can be stated that no order of transfer was issued to the said office bearers. It has been
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stated by the Management witness that the letters seeking consent were issued as per the provisions of the Settlement
and in the event of completion of five years by the concerned employees in their respective branches . The
Management has no intention to transfer the concerned employees against their consent and in violation of the
provisions of the Settlement of 2001. That being the position it can not be said that the service condition of any form
or any clause of the Settlement has been violated by the Management warranting interference by this Tribunal. The
dispute appears to have been raised on apprehension of violation of the settlement keeping in view the 2™ letters for
consent were issued to the concerned office bearer/ employees. When the 2™ Party Union and the Management have
admitted their position and limitation for rotational transfer of officer bearer of the Union, there seems no industrial
dispute existing between the parties.

Accordingly, the reference is answered .

The award be sent to the Ministry as per procedure for its notification.

Dictated & corrected by me.

B. C. RATH, Presiding Officer
T faweft, 20 TR, 2019

1.3, 2043 —==T fGare st =am, 1947 (1947 F7 14) HT 9T 17 F AT H Feald GLFN
HE T T2 A 2fvear forffiee Ug o= & Yagae & dag MAShl i 39 FHAR 6 99 qqad §
Aty e ffar § =9 Tw@r =i Jfeswo ud 99 e, N[ & 949e
(V3T FEAT 06/2006) Tl THRTTAT FLAT & ST e 1T GLRTE Al 07.11.2019 T ITH g1 4TI

[¥. T=1-26011/2/2003-AT23¥ (TH)]
3. %, vy, sa afa

New Delhi, the 20th November, 2019

S.0. 2043.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 06/2006) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Steel Authority of India Limited and other and their workman, which was received by the Central
Government on 07.11.2019.

[No. L-26011/2/2003-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED :  30™ OCTOBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer
C R 06/2006
I Party II Party
President, 1. The Executive Director,
Sh. M. Selvarajan, Steel Authority of India,
VISL Mines Employees Union, Vishweshwaraiah Iron & Steel Plant,
Gouse Sab Line, Old Town Bhadravati, Shimoga - 577 301
Bhadravati
Shimoga - 577 301.
2. The Director,

M/s. Sudhir Transport Ltd.,
Handling Agents Regd. Off. No. 86,
Old Madras Road, Doorvaninagar,

Bangalore — 560 016.
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Appearance
Advocate for I Party : Mr. J.V Prakash
Advocates for IT Party Mr. Ravishankar Patil /Mr. Arthur Pinto

AWARD

The Central Government vide Order No. L-26011/2/2003-IR(M) dated 13.07.2006 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the industrial dispute raised by the VISL Mines Employees Union against the management of
Visvesvaraya Iron and Steel Limited (The Mines Manager) over the issue of absorption and
regularisation of 130 contract workmen as permanent workmen of Steel Authority of India Limited
(Visvesvaraya Plant, Bhadigund Limestone Mines) upon abolition of contract labour system by the
Central Government under notification dated 17.03.1993 and to declare that their termination on
09.03.1998 by SAIL (Visvesvaraya Plant, the Mines Manager, Bhadigund Lime Stone Mines) and M/s
Sudhir Transports Limited pursuant to letter dated 21.02.1998 is wholly illegal, irregular, malafide,
arbitrary and not sustainable in law justified? If so, to what relief the concerned workmen are entailed?”

1. The claim of the 1 Party workman is, the Activity and Business of the 2" Party requires raw materials like
Iron, Lime Stone and Quartz. Iron ore is mined from Kemmannagundi Iron Ore Mine which is located in Tariker Taluk,
Chikmagalore District. Lime Stone is mined from Bhadigund Lime Stone Mines which is located at Bhadravathi Taluk.
The Mines are under the ownership of 2" Party No.1; the Mining work is perennial in nature but the 2™ Party No.1
engaged several contractors and extracted Mining work. The contract labourers are working at Lime Stone mine for
more than 20 years; though the contractors are changed the workers are continuously working in the same mine under the
new contractor. The Central Government vide notification dated 17.03.1993 abolished Contract Labour System in
respect of Lime Stone and Dolomite Mines in the Country. But the 2™ Party did not discontinue the contract labour
system at Bhadigund Lime Stone nor did they absorb the existing contract labourers as their permanent employees. Since
the contractor disappeared from 17.03.1993 these workers cannot be treated as contract labourers from 17.03.1993
onwards. The Assistant Labour Commissioner (Hubli) has cancelled the licence given in favour of the contractors. The
2" Party No.1 challenged the notification of 17.03.1993 before the Hon'ble High Court in W.P No. 37342/1995.

2. It is further claimed, the 2" Party No.l had awarded contract for mining and supply of Lime Stone from
Bhadigund Lime Stone Mines in favour of 2™ Party No. 2 for 3 years w.e.f 19.01.1996 by ignoring the notification issued
by the Central Government. The contract is sham, illegal and nominal. The Writ Petition No. 37342/1995 was
unconditionally withdrawn on 30.07.1997. All of a sudden, they also terminated the contract with 2™ Party No. 2 vide
letter dated 21.02.1998. On 07.03.1998 the workers were informed, they will not be provided work from 09.03.1998
since the contract work is terminated by the 2™ Party No.1, without issuing any notice they terminated the services of
130 workers on 09.03.1998. From then onwards 2™ Party No. 1 is carrying on mining operations and supply of Lime
Stone from Bhadigund Lime Stone Mines to the premises of the 2" Party factory through another contractor by name
M/s Hindustan Steel Works Construction Limited (HSCL) and the said contractor has engaged various sub-contractors;
those sub-contractors have engaged their own labourers other than the concerned workmen of the 1* Party. Engagement
of HSCL / contractor is not permissible subsequent to the notification of 09.03.1998. The 1* Party workmen are
suffering without employment and are entitled to be reinstated by absorption and to be regularised as permanent
employees of 2" Party No. 1 from 17.03.1993. The Industrial Dispute raised by the 1% Party workmen regarding
wrongful termination of 130 workmen is still pending. The union filed writ petitions before the Hon'ble High Court
seeking direction and declaration that all the 130 contract labourers are entitled for absorption as permanent employees’
w.e.f 17.03.1993, on abolition of the contract labour at Bhadigund Lime Stone mines by the Central Government vide
Notification No. S.0.707 dated 17.03.1993. When the matter came up for hearing the case was kept pending at the
request of the advocate for the 2" Party No. 1 awaiting final decision of the Hon’ble Supreme Court on the issue of
contract labour. Vide judgment dated 30.08.2000 the Hon’ble Supreme Court passed judgment in the matter of Steel
Authority of India Limited and Others vs National Union Water Front Workers and Others. Based on the above
judgment the writ petition filed by the union was disposed of on 06.10.2001 by the Hon'ble High Court with liberty to the
union to raise Industrial Dispute and thus the Industrial Dispute is raised by the union.

3. It is further stated that some of mining workers of Bilikal Betta Quartz mines through their union challenged
their illegal termination by raising an Industrial Dispute. The dispute was referred to the Tribunal in CR No. 97/1984,
the Tribunal passed Award holding that VSL is the real employers of these workers and hence the retrenchment is null
and void, the award was agitated by the management upto the Supreme Court. On finding that the workers of the
contractors are reinstated in service but not paid same wages paid to the regular employees, the Apex Court ordered to
pay the difference of salary. Based on the said orders of the Apex Court Management paid back wages to all the
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workers. The 2™ Party No. 1 was providing several facilities to the 1% Party workmen under the provisions of Mines
Act Mines rules, Mines creche rules and M.M.R etc. Quarters were provided in their labour colony for their residence;
statutory records are maintained in respect of these workers; vocational training course were given to them. Their works
were supervised by the Representative of the 2™ Party. Amount was deducted by the 2™ Party No. 1 towards Provident
Fund contribution from their wages and clubbed the amount with the amount of employees of the VISL Provident Trust.
The 2™ Party No. 1 being their real employer, they have statutory obligation and responsibility to reinstate all the
workers as regular permanent employees of the Company.

4. The claim is contested by the 2™ Party No. 1 and 2.

5. The statement of the 2™ Party No. 1 / Steel Authority of India is to the effect that the reference is unsustainable
in law on the ground that employment of contract workers in prohibited category of work cannot be a matter of Industrial
adjudication. There is no provision under Contract Labour (Regulation and Abolition) Act, 1970 (CLRA hereafter)
enabling the union or a contract labour individual to raise a dispute under the Industrial Dispute Act, 1947. Lime Stone
is not a raw material required for the manufacture of special or alloy steel. Initially it was used in the manufacture of
Cement and also for pig-iron furnaces. Both plants were closed in the year 1983 itself. Mining work at BGD mines was
not permanent or perennial work, it is casual and intermittent; care has been taken to see that the contractors extend all
the statutory benefits to the contract labourers. The contractors under whom contract labourers were working as on
17.03.1993 are not impleaded and not made parties. 2™ Party No. 1 is a Registered Principal Employer under the
Contract Labour (R&A) Act, 1970. The registration is of 1971 and is continued and the same is not cancelled in the
notification of 17.03.1993. One of the contractor Sh. Subhash Chand Jain was issued notice interalia referring to the
notification of 17.03.1993, thereafter writ petition was filed before the Hon'ble High Court. During the operation of ad
interim stay of the notification contract was awarded to 2™ Party No. 2. After withdrawal of the writ petition the contract
is cancelled. The contractors have not terminated the service of their respective labourers. They are provided alternate
employment; no claim is raised by the 1¥ Party on the basis of the subsequent events. The 1* Party workmen are neither
the employees of 2™ Party No. 1 nor the 2™ Party No. 1 has any direct relationship with them. The Central Government
amended the notification dated 17.03.1993 by issuing another notification dated 04.07.1996 restricting the operation of
the notification only to the extent of loading and unloading of lime stone and dolomite into and from the trucks, dumpers,
conveyers and transportation within the mine site. The prohibition imposed for engagement of contract labour for such
work outside the mine area stood withdrawn. Thereafter 2™ Party No. 1 engaged HSCL for transporting Lime Stone and
other materials from outside the BGD mine area to the factory. In the mean time mechanisation of the entire Mines
operations was completed. Therefore, there is no contract labour system in BGD mines. Since, contract was awarded
only for transportation from outside the mining area to the factory, 1* Party cannot claim replacement in that category.
No work is given in the mine site to HSCL. There is no termination of the 1* Party workmen by 2™ Party No. 1. The
statutory records are required to be maintained by the contractors and were maintained by the contractors themselves.
The 2™ Party No. 1 being the principal employer has not maintained the same. Issue of Identity Card, Leave Eligibility
Certificate, and Vocational Training does not create any relationship between the workmen and the 2™ Party
No. 1. BGD mines were not operated during 1984 to 1990. From 1991 the operation was hardly 4-6 months in a year.
None of the officers of the 2" Party No. 1 supervised the work of contract workers. They are not entitled to be absorbed
as regular employees. At the time of termination there were only 12 contract workers not 130 workers as claimed.

6. 2" Party No. 2 / Sudhir Transport Limited has stated that while the stay order granted in W.P No. 37342/1995
was operating, the 2™ Party No. 1 called tender at Bhadigund Lime Stone Mines, the lowest bid offered by the 2™ Party
No. 2 / Sudhir Transport Limited was accepted and contract was awarded. Based on the stay order the ALC granted
conditional licence in favour of the 2™ Party No. 2, the contract was entered into on 30.03.1996, the agreement was for a
period of 3 years. As per the agreement contract work was undertaken at Bhadigund Lime Stone under the conditional
licence issued by the ALC, the 2™ Party No. 1 short closed the contract vide letter dated 21.02.1998 on the ground of
mechanization of mine activity by deploying their own employees. Vide notice dated 07.03.1998 short closing of the
contract was informed to all the workers by the 2™ Party No. 2, and they were informed that they were transferred to
Kemmanagundi Iron Ore Mines where 2™ Party No. 1 was the Principal Employer; the employees were requested to
report for work at Kemmanagundi mines within 3 days, but the employees did not report for work at their transferred
work place. They were informed vide notice dated 17.03.1998 that in the event they failed to report for work their
accounts will be settled on 30.03.1998. The contract work licence was also surrendered to the ALC.

7. Further it is stated that the Conciliation proceedings was held on 06.05.1998 and the same was attended by the
President of the 1% Party Union. The conciliation ended in amicable settlement — that 2™ Party No. 2 will pay leave with
full wages to all 130 employees from January to 1997 to December 1997 along with bonus for the year 1997 and wages
for the month of March 1998. It was the prerogative of the 2™ Party No. 1 in short closing the contract with 2" Party
No. 2 and all the 130 workmen employed by the 2™ Party No. 2 had taken their full and final settlement. There is no
employer and employee relationship between the workmen and 2™ Party No. 2. The reference in the schedule does not
sustain in the eye of law. When there is no termination of employees the action of the Management cannot be termed as
illegal or arbitrary.



(s [I—®vE 3(ii)] A o1 TSI : TR 30, 2019/ 9, 1941 7791

8. Each of the parties placed their evidence in support of their respective stands by examining one witness each.

One behalf of the 1* Party one of the concerned workman/Vice President of the 1* Party Union was the witness.
During the cross examination he admitted that W.P No. 54179/2003 was filed on behalf of 130 workmen; about 16 to 18
of the 1% Party workmen are now expired. It was further elicited that prior to M/s. Sudhir Transport Limited
Sh. Subhash Chand Jain was the contractor; the union gave representation to ALC(C) to set up their claims with
M/s. Sudhir Transport Limited, consequent upon which conciliation was initiated.

The Senior Manager (Mines and RM) was the witness for 2" Party No. 1/ Principal Employer.
On behalf of 2" Party No. 2 / Contractor, their Personnel Officer was the witness.

9. The scope of adjudication of a reference is confined to the schedule referred for adjudication. A segmentation
of the schedule referred results as follows:

@) The Union has raised issue on behalf of 130 contract workmen.

(ii) The absorption and regularisation of contract workmen as permanent workmen of the principal
employer is the demand.

(ii1) Their termination on 09.03.1998 is by both the principal employer and the contractor pursuant to a
letter of 21.02.1998.

@iv) On the abolition of the Contract Labour System by the Central Government vide notification of
17.03.1993 the above demand is placed.

) The burden is on the 1% Party to prove that the termination is illegal, irregular, mala fide, arbitrary and
unsustainable.
10. It is to be noted that the letter of 21.02.1998 being the source on which the workmen are said to have been

terminated said letter is not marked in evidence by either of the parties.

11. The first ground of attack on the claim is, on the validity of the espousal. It is pointed out by the 2" Party that
though WW-1 during cross examination had admitted that they have maintained the Register of their members and also
the resolution passed in favour of contract workers, same was not produced, though the 2™ Party called for production of
the said document. Ex M-23 which they project as the resolution of 18.01.1998 wherein they resolved to take up the
grievance of contract employees, no such resolution can be found in Ex M-23 about a specific resolution being taken to
espouse the cause of the 1% Party workmen. That apart the union was registered on 09.02.1998 and much before that
resolution is passed on 18.01.1998, hence, it cannot be believed that there was a proper espousal of the dispute.

12. Ex W-1 is said to be the authorisation on the basis of which WW-1 had deposed in the matter; the veracity of
which is doubted by the 2™ Party. On a reading of this document, the President had authorised WW-1 only to contact
their advocate on his behalf and respond to the queries by the advocate. Definitely this authorisation is not to depose on
behalf of the President of the Union in the reference case CR 06/2006.

13. WW-1 has admitted during his cross examination that they had raised the dispute before the Conciliation Officer
against Sh. Subhash Chandra Jain a licensed contractor. Having raised the dispute against the previous contractor, the
fate of the said conciliation is not made known by him. Though he denied the suggestion that the workmen had received
their terminal benefits from the said contractor, the documents Ex M-9 and Ex M-10 speak for themselves in this aspect.
The number of workers whose matter is said to have been espoused by the union is not certain. As per the affidavit
evidence of WW-1, the number of employees is 137. The tone of his cross-examination evidence is also to the effect that
they have espoused the cause of 137 workmen. But as per schedule to the reference, the number of concerned workmen
is 130. He was not able to clarify the discrepancy between 130 and 137. The list of concerned workmen is produced by
the 1* Party as Ex W-4 pertaining to 137 workmen.

14. There is no gain say to the position of law as settled by Apex Court in the matter of SAIL and others (Supra)
there cannot be any automatic absorption of contract workers on Abolition of Contract Labour System in the
establishment, it was incumbent on the 1% Party to demonstrate that the contract between the principal employer and the
contractor, was only sham and a make believe document, though they were the employees working directly under the
supervision of the principal employer / 2" Party No. 1. The documentary evidence produced by them in this aspect is
Training Certificates of some of the workmen, the Identity Cards, the Leave Entitlement Card pertaining to 3 of them and
91 Employment Cards. None of these documents are convincing enough to link the 1 Party workmen to the 2™ Party
No.l. As such they are not seeking any relief from the 2" Party No. 2 / the contractor. The evidence of the 2" Party
No. 2 adduced through MW-1 remains intact wherein he stated that after the contract between the 2" Party No. 1 and 2
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came to be closed, they offered alternative job to the workmen and asked to report to Kemmanagundi Iron Ore Mines
within 48 hours, otherwise their accounts would be closed. The employees since did not report at the transferred place
they were informed to collect their amount, otherwise the amount would be deposited with ALC(C) Hubli, the licence
was surrendered and Form VI-A was submitted under Contract Labour (Regulation and Abolition) Act, notice of
completion of contract work assigning the reason as contract short closed by the Principals VISL w.e.f 08.03.1998 was
shown. In turn the ALC convened the meeting of the parties on 21.04.1998, which was participated by the President of
the Union and the conciliation ended in amicable settlement. Infact, there was no termination at all, the malafides of
which is canvassed by the 1* Party.

15. Having admitted that the 2™ Party No. 2 as their employer who was answerable to them, now it does not lay in
the mouth of the 1% Party to make fresh claim against the principal employer. It cannot be understood how the training
given to the 1% Party workmen as per the Mining rules would entitle the workmen to claim themselves as the employees
of the principal employer. The 2™ Party No.l admits that under the guise interim order passed by the Hon'ble High
Court whereby they had challenged the notification of the Central Government (prohibiting employment of contract
labour or certain activities and transportation, loading and unloading of certain raw material from the Mine site to
factory) they engaged the services of the 2™ Party No. 2. Subsequently they withdrew the petition and also terminated
the contract. The terms of contract is clear in itself that it was for a period of 3 years from the date of starting i.e.
30.03.1996 and it was for the contractor to take care of the legal problems during the contract work. The contract came
to an end vide notice of the 2" Party dated 21.02.1998. The legality or otherwise of the contract is not the question to be
probed here. The dispute is raised consequent upon abolition of contract labour system in 2" Party. There is uncertainty
in the stand of the 1* Party and in consistency between their pleading and proof. Moreover, none of the workmen seem
to have authorised WW-1 to depose on their behalf.

16. There is no gain say to the fact that the 2" Party No. 1 ran into loss and their work force is scaled down. Even
otherwise if they violated the provisions of CLRA Act, the penalty is contemplated under the said Act at Chapter VL.
That is not the concern of the 1% Party.

17. The fact that came into existence a valid and real contract between the 2™ Party No. 1 and 2 established with
documentary proofs like Tender Notification Ex M-18, Contract / Agreement Ex M-11, Short Closure of the Contract
vide Ex M-5, Surrender of Licence Ex M-6 under the CLRA Act, proceedings held before the Conciliation Officer is Ex
M-9 and Compliance Report of the Terms of Settlement was reported by the contractor to the ALC vide Ex M-10. This
piece of evidence would impress that there was no such illegal, irregular, mala fide, arbitrary motives on the part of the
2" Party No. 1 and 2 to disembrace the workmen.

18. Under the provisions of Chapter V and VI of the CLRA Act, the principal employer is obliged to ensure
scrupulous compliance of all the obligations which the contractor owes to his employees under the said act and the
principal employer thereafter is entitled to recover the costs from the Bills of the contractor. The benefits extended by
the 2™ Party No. 1 to the 1* Party workmen if any, does not raise them to the status of a workman of Principal employer.
Having accepted the terminal benefits from the 2™ Party No. 1 and having not challenged the fairness of the settlement
there is no relationship between 1* Party workmen with either of the 2" Party No. 1 and 2. The statement of the 2™
Party that after Abolition of the Contract System, they mechanised the work and deployed their own employees goes
unchallenged. WW-1 has admitted that Bhadigund Mine is a Open Caste Mine and is located in the forest area of
Malnad; there cannot be mining work during raining season due to heavy down pour. As per the contention of the 2™
Party during rainy season they used to get the mined material which was already stocked outside the mining area of BGD
mines and the same was transported to the factory premises. That meets the contention of the 1% Party that mining was a
work of permanent and perennial in nature.

19. The evidence adduced by WW-1 is hypothetical and insufficient to accept their demand that they are the
workmen of 2™ Party No. 1, entitled to seek regularisation of their service.
20. Learned counsel for the 1* Party has sought benefit of the following judgments in their favour:
a) AIR 2018 Supreme Court 3902, Food Corporation of India vs General Secretary, FCI India Employees
Union and others with Food Corporation of India vs Workmen through the Convener and another.
b) AIR 2018 Supreme Court 3589, Narendra Kumar Tiwari and others. Etc. vs State of Jharkhand and
others. Etc.

The first of the above, pertains to the claim of workman for regularisation of service they rendered with Food
Corporation India. But the Food Corporation India / whom they alleged as their employer contended that they are the
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employees of the Contract Labour Society and cannot be considered as employees for regularisation. But the 2" Party
had not adduced evidence before the Industrial Tribunal in furtherance of their case. That gave way to invoke adverse
inference against them. On facts also it was found that the contract between Food Corporation India and Contract Labour
Society though had expired, employees had continued to work with the Food Corporation India and were performing
work of perennial nature and were paid directly by Food Corporation India. Hence, the CGIT had passed Award in
favour of the workmen and same was upheld upto the Apex Court. But the circumstance in the present case stands
distinguished. There is crystal clear documentary proof that as soon as the contract between the contractor and the
principal employer came to be concluded the workers since had no work at Bhadagundi Mines area they were requested
to report to Kemmannagundi Mines. After settling their dispute with their employer /2™ Party No. 2 / M/s. Sudhir
Transport Ltd. / Contractor, they are seeking relief from the principal employer which is neither legal nor justified.

The second of the above judgment is not emerging from Industrial adjudication. It was under the Rules of
Regularisation framed by the State Government pertaining to Contract employees, temporary employees etc. Hence said
judgment is of no relevance for the present case.

21. In the light of the above discussion the finding is, the 130 contract workmen are not terminated by either of the
2" Parties i.e. The Principal Employer Visveswaraya Iron and Steel Plant Limited or the Contractor M/s. Sudhir
Transport Limited. No such letter dated 21.02.1998 is shown to exist which culminated in the alleged termination. The
demand of the 1** Party workmen after settling their dues with their employer M/s Sudhir Transport Limited seeking
absorption regularisation with Principal Employer VISL is neither legal nor justified. Hence, the 1* Party workmen are
not entitled for any relief.

AWARD
The reference is rejected

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 30" October 2019)

JUSTICE SMT. RATNAKALA, Presiding Officer

72 fReeft, 20 FEw=, 2019
AT, 2044 —==0TH [@aTe Afa=aH, 1947 (1947 T 14) & a7 17 % FTEIT H Fex 1 LT
HEH T oo fTftes % ydgas & d9g Fasel i 376 Faarl & a9 oqay § Wi sienis
foaTe # Fa g3 SRR AT Ua H A, S & 99Te (939 9eaT 67/2008) &l TRIAT
FIAT § ST st d FLHIT 1 07.11.2019 T ITH 3T 4T

[H. Te-29012/77/2008-AT2AT< (TH)]
2. . fRuie, s At

New Delhi, the 20th November, 2019

S.0. 2044.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2008) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/77/2008-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 29™OCTOBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer
CR 67/2008

I Party II Party
Smt. D.L. Sharadamma, The Managing Director,
W/o Late D.L. Lingappa, Mysore Minerals Limited,
Since Deceased by LR’s No. 39, M. G Road,

BANGALORE - 560 001.
la) Sh. D.L. Krishnamurthy,
S/o Late D.L. Lingappa

1b) Sh. D.L. Chandrashekar,
S/o. Late D.L. Lingappa

Jad Gadde Village,
Devangi Post, Thirthahalli Taluk,
Shimoga Distruct-577432

Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. A K Vasanth

AWARD

The Central Government vide Order No. L-29012/77/2008-IR(M) dated 04.08.2008 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the removal from service of Smt. D.L. Sharadamma by the management of M/s. Mysore
Minerals Limited w.e.f. 17.07.1998 is justified? If not, to what relief the workman is entitled to?”

1. The dispute was raised by the 1* Party workman Smt. D.L. Sharadamma, who is now expired and represented
by her two sons / Class-I Legal Heirs.

The claim of the 1% Party is, she joined the service of the 2" Party on 10.11.1971 at its Mining Unit Thirthahalli
Clay Mines, Thirthahalli, Shimoga District, as a Mining worker. Her date of birth is 10.11.1945 as per the Horoscope
maintained by her parents; same is accepted by the 2" Party for the purpose of all the Statutory Records. Though she was
entitled to continue in service up to 10.11.2003, on subjecting her to medical examination, the 2" Party refused
employment on 16.06.1998, on the plea that she has reached superannuation age of 58 years. The Medical Certificate is
illegal and Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the rank
of Assistant Surgeon. Her signature is obtained by the 2" Party Officials on several applications. Several of her co-
workers are also terminated on the medical ground of unfitness or over age. One such co-employee namely Smt. K
Dundamma preferred a Writ Petition No. 5615/2001(S-RES) before the Hon'ble High Court of Karnataka, same was
allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order in
W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee/Writ Petitioner prematurely retired was
reinstated with back wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ Petition
Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management were also
allowed. The Medical Reports and orders of termination were quashed with a cost payable by the Employer / Mysore
Minerals Limited.

2. It is further claimed that, the action of the 2™ Party in terminating the services of the workman prematurely
amounts to retrenchment within the meaning of Section 2(00) of the I.D Act, but without following mandatory provisions
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The o Party has also violated its own Certified Standing Orders i.e
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings
Rules/Clause, 18 & 24.The workman’s Date of birth is not changed by the 2" Party in the Statutory Records. The
Dismissal order is liable to be set aside with consequential monetary benefits.
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3. The counter case of the 2" Party is,

that the dispute raised is time barred. 1% Party was given 30 days’ time to prefer the appeal before the Appellate Medical
Board as per rules, but she did not avail the opportunity extended to her. Inspired by the Judgments of the Hon'ble High
Court in W.P No. 5615/2001 and 26101/2001, she has raised the dispute after a lapse of considerable length of time. The
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out
Medical Examination. She was found aged more than 58 years as per Medical Report. Hence, it was decided to
terminate her from service. The 2™ Party Management relieved her from service on the ground of superannuation by
settling her terminal benefits. She has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the
matter with the 2™ Party without any protest and without any grievance of her rights, hence has no right to raise the
dispute. As on the date of reference there was no relationship of employer and employee between the parties. Hence, the
reference is bad in law.

Both parties have adduced their evidence and submitted their arguments in writing.

4. On behalf of the 2" Party their Assistant Manager was examined as a witness. Since, the workman had expired
by that time there was no cross examination. However, the burden was on the 2™ Party to justify their action of
termination of the workman w.e.f 17.07.1998. Though, it is true that the Legal Heirs of the deceased 1* party did not
seek for recalling of MW-1 for cross examination, said fact cannot be en-cashed by the 2™ Party.

5. As per clause 18.3 of the Certified Standing Orders of the 2" Party, the change in the date of birth as entered in
the Company’s Statutory Record can only be effected by a judgment of a Competent Court. Admittedly, it was an
en-masse termination of employees on the ground of superannuation or physical unfitness. The Hon'ble High Court has
already quashed similar Medical Certificates issued to the employees in the Judgements WP 5615/2001 DD 29.03.2001,
WA 3406/01 C/W WA 3459/01 (S) DD 12.06.2002, WP No. 26101/01 C/w WP No. 23798/01, 23797/01 and 23794/01
(S-RES) DD 01.06.2006. The above Judgements hold the field as on today.

6. Except the self-serving statement of MW-1 no document is placed on record to demonstrate that the Medical
Examination is conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The
disputed Medical Certificate is not made available by both parties. There is no documentary proof that the 1* Party was
informed to prefer an appeal before the Appellate Medical Board if she was aggrieved by the Medical Report. The
2" Party without addressing the question raised by the 1* Party workman against illegal Medical Examination would
contend that having accepted the terminal benefits and having severed her relationship, her claim cannot be sustained.

7. There is no evidence as to whether change of age as per the medical certificate was intimated to the EPF
Authority; there was no specific evidence regarding the age of the 1* Party as assessed by the Medical Officer. The
deceased workman has lost around 5 years of service, probably for the reason that the 2" Party suffered financial loss
and was in urgency to disembrace their workforce to mitigate their hardship. Thus, they resorted to Medical Examination
of the workman. The 1% Party due to ignorance, illiteracy or for want of information might not have challenged the
Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature superannuation /
termination effected by the 2™ Party.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment having
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done
so, without complying the mandate of Section 25-N of the I.LD Act, which they have omitted. If the refusal of
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions
of Section 25-F,G,H and N of the I.D Act. Wherefore the action of the 2" Party in terminating her service / premature
superannuating w.e.f 17.07.1998 is neither justified nor legal.

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be
moulded in favour of the Legal Heirs of the deceased.

10. On one side there is the cause of the 1% Party workman who lost her avocation, in the mid-way of her career by
curtailing her service by 5 years, on the other side there is evidentiary material that, she had accepted the terminal
benefits and did not challenge her illegal removal for 10 years. There appears to be some merit in the contention of the
2" Party that inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases she raised the
present dispute. However, a balance is to be struck between the two. The 2™ Party has to be reminded that an aggrieved
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying
in raising Industrial Dispute. Moreover, the reference order on its legality was not challenged by the 2™ Party before the
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation
of Rs. 25,000/- (Rupees Twenty Five Thousand Only) to Legal Heirs of the deceased workman Smt. D.L. Sharadamma.
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AWARD
The reference is accepted

The action of the 2" Party Management MML in terminating the services/premature superannuating of
the services of late Smt. D.L. Sharadamma w.e.f. 17.07.1998 is not justified.

The 2™ Party is directed to pay Rs. 25,000/-(Rupees Twenty Five Thousand Only) to Sh. D.L. Krishnamurthy and
Sh. D.L. Chandrashekar sons of the deceased 1% Party workman Smt. D.L. Sharadamma within 2 months from
the date of publication of the Award in the Official Gazette, failing which the amount shall carry future interest at
the rate of 6% per annum.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 29t October, 2019)

JUSTICE SMT. RATNAKALA, Presiding Officer
¢ faeeft, 20 FEw=T, 2019
AT, 2045 —=T=TH [@aTe Afa=aH, 1947 (1947 T 14) HT a7 17 % ST H Fex 1 TR
HTE AT STTa AHT 790 o TG40 % Gaag ATl i 3 FHA 6 a1 ey H =g s
foaTe § Fa Oea SRR AT UF I8 AT, aN? & d=Te (a9 §EaT1 45/2012) FT TaRiiard
AT & ST st T TR AT 07.11.2019 T ITH 3T 4TI

[H. Te-17012/19/2012-3T21< (TH)]
<. %, Ry, sEx ata

New Delhi, the 20th November, 2019

S.0. 2045.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2012) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 07.11.2019.

[No. L-17012/19/2012-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 31T OCTOBER 2019

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 45/2012

I Party II Party
Sh. Suresh, The Senior Divisional Manager,
S/o Late. Sh. Sattaiah, LIC of India, Divisional Office,
No. 1682, CH-12/1A, Mysore-Bangalore road,
10" Cross, Ashokpuram, Bannimantap,
Mysore — 570 008. Mysore — 570 015.
Appearance
Advocate for I Party Mr. V.S. Naik

Advocate for II Party : Mr. B.V. Krishna
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AWARD

The Central Government vide Order No. L-17012/19/2012-IR(M) dated 10.10.2012 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the workmen of management of Life Insurance Corporation of India, Divisional Office,
Mysore represented by its Senior Divisional Manager in terminating the services of Shri Suresh S/o Late
Sattaiah w.e.f. 19.08.2009 is legal and justified? What relief the workman is entitled to?”

1. The claim of the 1% Party workman is,

that he joined the service of the 2" Party, Division Office, Mysore, during the year 1999. He was selected for the post of
attendant cum care taker / sepoy. He was illegally refused employment w.e.f 19.08.2009 without a prior notice. He has
rendered continuous service for almost 10 years. The 2" Party in pursuance of the judgement passed by the Hon'ble
Supreme Court of India in Civil Appeal No. 953-968 as one-time measure recruited all eligible temporary
Class-IV employees who had worked for more than 5 years and were qualified after calling for applications and
interviewing the successful candidates. =~ The Management had issued the notification dated 20.05.2011, calling for
applications from the eligible candidates and last date for filing the application was 03.06.2011. The 1 Party had
required qualification and was within the age limit, but the 2" Party refused to receive his application. He approached
the Hon'ble High Court of Karnataka in W.P No. 19040-41/2011(L-Res), his Writ Petition came to be dismissed. He is
entitled for appointment in view of the Law declared by Hon'ble Supreme Court in Anil Kumar’s case. The 2" Party has
considered several other daily wagers / temporary employees and continued them in employment but they have
discriminated him arbitrarily. Refusal of employment to him amounts to retrenchment without following the mandatory
provisions of Law.

2. The 2" Party contesting the claim countered thus,

he was not at all appointed as their Sub Staff, he was engaged as daily wage worker. He was paid conveyance of
Rs. 25.00 for visiting local shop to purchase stationeries etc., he was paid sum of Rs 75.00 as daily wage. He worked
from May 2001 to August 2009, due to his misconduct he was discontinued in August 2009. He is not a workman under
the Corporation and was not on rolls as on 18.01.2011. He was not eligible for writing limited recruitment test. The
order of the Hon’ble Supreme Court is not applicable to him. The 2" Party called for certificate from the Officers for
those who worked as temporary sub staff for more than 5 years and who were on rolls as on 18.01.2011; the 1* Party was
not on the rolls as on 18.01.2011.

Both parties have adduced evidence and submitted their written argument.

3. On his own showing, the prayer of the 1* Party seeking direction to the 2" Party (when they refused to accept
his application for taking the limited written examination) is dismissed. The limited scope of this reference is the legality
or otherwise of his termination w.e.f 19.08.2009.

MW!1 in his affidavit evidence averred to the effect that, because of the misconduct committed by him he is removed;
since, he is not a sub staff but a daily wager, memo or prior notice was not issued to him.

During the course of cross examination, MW1 admitted the confronted to him; it was ranking list of the
employees who were promoted to the cadre of record clerk. But admission of the said document is of no avail for us for
the simple reason that, he could not take the examination though, he aspired for that. While 1% Party claims that he has
rendered 10 years of continuous service, 2" Party would counteract that he worked between May 2001 to August 2009.
However, there is no documentary proof to accept contention of either of them about number of years of his service.
Still one fact remains settled i.e. he worked continuously till his removal on 19.08.2009. It is not their case that, before
removing him from service either they had issued 3 months’ notice or notice pay as mandated by Section 25-F of ‘the
Act’. The dispute is raised by him not immediately after refusal of employment but after the Judgement passed by the
Hon'ble High Court on 13.06.2011, dismissing his W.P No. 19040-41/2011, and the said has become final. Having
served for continuously as daily wager from the year 1999 till the year 2009, definitely he falls under the category of the
workman as contemplated by Section 2(S) of ‘the Act’ and his removal on the allegation of misconduct but without
holding enquiry on the allegation amounts to retrenchment as contemplated by Section 2(00) of ‘the Act’. Retrenchment
since not followed by mandatory procedure of Section 25-F of ‘the Act’, the refusal of employment is vitiated and
illegal.

4. Having held as above, the next question is moulding the relief which can neutralise the injustice done to the
workman by the action of the Management. The 1* Party has placed reliance on the judgement of the Apex Court in the
matter of Punjab Land Dvt. and Reclamation Corporation Ltd, Chandigarh etc., and several others vs Presiding Officer,
Labour Court, Chandigarh etc., and several others and also the order passed by our Hon'ble High Court in the matter of
Zonal Manager Bank of India vs M.H. Shankarappa in WP No. 32344/2017 (L-RES) DD 28.07.2017. The first
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Judgement is by the Constitution Bench of the Apex Court thereby, a common order was passed pertaining to eight
appeals by the Employer Corporation.

The Apex Court delt in detail the scope and extent of Section 2(00) of ID Act and held that, “... “retrenchment”
means the termination by the employer of the service of workman for any reason what so ever expect those expressly
excluded in the Section.....” Thus, confirmed the Award of the Labour Court whereby, reinstatement of workmen who
were terminated without following the procedure contemplated by Section 25-F of the ID Act was ordered.

In the second of the above Judgement, the Hon'ble High Court dismissed the petition challenging the Award of
Labour Court pertaining to a workman appointed as a Sub Staff to the vacant post of the Sub Staff after due process of
employment; said workman after serving for nearly 10 years was denied employment by the Bank. Having found that,
the workman had worked against a clear vacancy and the workman continued from 1992 till 2004 in the vacancy the
Hon'ble High Court observed that “.... once the Bank has admitted .... that vacancy existed and once the Bank has
admitted that Respondent workman was found to be honest, sincere and hardworking person, then the learned Tribunal
was justified in directing the Bank to regularise the service of the Respondent / workman...” the circumstance on hand
stand distinguished from that of the above two cases. The workman herein has not worked as a temporary Sub Staff
against a vacant post. The task of Regularisation of the service of the Sub Staffs is already complied by the 2™ Party as
per the direction of the Apex Court. The 2™ Party being a Central Government undertaking cannot be called upon to
violate the Recruitment Rules governing them. The direction of the Supreme Court in Civil Appeal No. 953-968 was in
reference to a category of the Sub Staff who were on the rolls of 2™ Party as on 18.01.2011 and it was one-time measure
and not to run perpetually.

In the given circumstance, monetary compensation in lieu of the service rendered by him as a daily wager from
May 2001 to August 2009 can only be the appropriate relief of the workman. Arithmetical calculation of the
retrenchment compensation on basis of this daily wage at Rs. 75/- will not compensate the irregularity committed by the
2" Party at this length of time. Instead, a lump sum compensation of Rs. 75,000/-(Rupees Seventy Five Thousand Only)
in respect of his service from May 2001 to August 2009 would serve the ends of Justice being met.

AWARD
The reference is accepted

The action of the Management of Life Insurance Corporation of India, Divisional Office, Mysore, in
terminating the services of the 1% Party workman Sh. Suresh S/o Sattaiah w.e.f 19.08.2009 without following the
mandatory provision contemplated by Section 25-F of the Act is illegal.

The 2™ Party is directed to pay monetary compensation of Rs. 75,000/- (Rupees Seventy Five Thousand
Only), in lieu of his entitlement for retrenchment compensation towards the service rendered by him from May
2001 to August 2009, within 60 days from the date of publication of this Award otherwise the amount shall carry
interest at the rate of 6 % per annum.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 31* October, 2019)

JUSTICE SMT. RATNAKALA, Presiding Officer

72 fReeft, 20 FEw=T, 2019
AT, 2046. == [@are sTre=ad, 1947 (1947 FT 14) T 9T 17 F AT § Fraxld LR
7o f e fofes & vaads % dag Aasel o 9% #HAR  d9 aqay § [y et
foaTe § FeaT Oea SRR AT UF ¥ A, SN & d=Te (a9 §%a1 39/2007) &l TRTird
AT § STT st T FLHIT 1 07.11.2019 T ITH 3T 4T

[H. Te-29012/43/2006-ATAT< (TH)]

. %, RHiY, sav af=a
New Delhi, the 20th November, 2019

S.0. 2046.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/2007) of the Central Government Industrial Tribunal/Labour
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Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/43/2006-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRUIBNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 25" OCTOBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer
CR 39/2007
I Party II Party
Sh. Shivananje Gowda, The Managing Director,
S/o Late Sh. Nanjegowda, Mysore Minerals Limited,
Since Deceased by LR’s No. 39, M. G Road,

BANGALORE - 560 001.
la) Smt. Lakshmamma,
W/o Late Shivananje Gowda

1b) Smt. Indramma,
D/o. Late Shivananje Gowda

1c) Sh. Kumara Swamy,
S/o. Late Shivananje Gowda

1d) Smt. Vanajakshi,
D/o. Late Shivananje Gowda

All are residing at

Haladahalli, Bageval Post,
Gandasi Hobli, Arasikere Taluk,
Hassan Dist - 573 211.

Karnataka.
Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. L. Venkatarama Reddy

AWARD

The Central Government vide Order No. L-29012/43/2006-IR(M) dated 06.03.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the management of Mysore Minerals Limited is justified in terminating the services/
premature superannuating of the services of Sri. Shivananje Gowda w.e.f. 29.06.1998? If not, to what
relief the workman is entitled to?”

1. The dispute was raised by the 1 Party workman Sh. Shivananje gowda, who is now expired and represented by
his Wife and 3 children - his Class-I Legal heirs.

The claim of the 1 Party is, he joined the service of the 2" Party on 04.10.1980 at its Mining Unit at Byrapura
Chromite Mines, Channaraypatna Taluk, Hassan District as a Mining worker. His date of birth is 04.10.1950 as per the
Horoscope maintained by his parents; same is accepted by the 2™ Party for the purpose of all the Statutory Records.
Though he was entitled to continue in service up to 04.10.2008, on subjecting him to a medical examination, the 2" Party
refused employment on 29.06.1998 on the ground he has reached superannuation. The Medical Certificate is illegal, and
Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the rank of
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Assistant Surgeon. His signature is obtained by the 2™ Party Officials on several applications. Several of his
co-workers are also terminated on the medical ground of unfitness or over age. One such co-employee namely
Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of Karnataka, same
was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order
in W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee/ Writ Petitioner prematurely retired
was reinstated with back wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ
Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management
were also allowed. The Medical Reports and orders of termination were quashed with a cost payable by the Employer/
Mysore Minerals Limited.

2. It is further claimed that, the action of the 2" Party in terminating the services of the workman prematurely
amounts to retrenchment within the meaning of Section 2(00) of the I.D Act, but without following mandatory provisions
of Sec 25(F)(G)(H) and (N) of LD Act of 1947. The 2™ Party has also violated its own Certified Standing Orders i.e.
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2" Party in the statutory records. The
Dismissal order is liable to be set aside with consequential monetary benefits.

3. The counter case of the 2™ Party is,

that the dispute raised is time barred. 1% Party was given 30 days’ time to prefer the appeal before the Appellate Medical
Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the Hon'ble High
Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length of time. The
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out
Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to terminate
him from service. The 2™ Party Management relieved him from service on the ground of superannuation by settling his
terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the matter with the
2" Party without any protest and without any grievance of his rights, hence has no right to raise the dispute. As on the
date of reference there was no relationship of employer and employee between the parties. Hence, the reference is bad in
law. He is gainfully employed and earning salary.

Both parties have adduced their evidence and submitted their arguments in writing.

4. On behalf of the 2" Party their Assistant Manager was examined as a witness. Through him attested copy of the
‘B Register’ pertaining to the 1* Party was marked as Ex M-1. Accordingly his date of Birth is still maintained as
04.10.1950. During cross examination, the witness identified the Photostat copies of the documents confronted to him as
Ex W-1to Ex W-5. Ex W-1 is the termination order stating that on his medical examination he is found unsuitable to
work as per Form-O issued to him; he was given opportunity to seek re-examination within 80 days; but he did not seek
for such re-examination. Ex W-2 is the judgment of the Hon'ble High Court in the matter of Smt. K. Dundamma vs
MML (supra). Ex W-3 is the judgment of the Division Bench of the Hon'ble High Court in rejecting the appeal preferred
by the Management challenging the order at Ex W-2. Ex W-4 is the common order passed by the Hon'ble High Court in
the Writ Petitions filed by similarly placed employees of the 2" Party whereby the order of termination which were
under challenge were all quashed. Ex W-5 is the office order dated 22.08.2008 extending the superannuation of its
employees from 58 years to 60 years.

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2™ Party entrusted the
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2™
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service
Conduct and Disciplinary Proceedings Rules.

5. As per clause 18.3 of the Certified Standing Orders of the 2™ Party, the change in the date of birth as entered in
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of
superannuation from 58 to 60 years. Had if the 1" Party continued in service up to his superannuation, he would have
been in service up to October 2010. Admittedly it was anen-masse termination of employees on the ground of
superannuation or physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to
the employees.

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical
Certificate is not made available by both parties. There is no documentary proof that the 1* Party was informed to prefer
an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2™ Party without



(s [I—®vE 3(ii)] A o1 TSI : TR 30, 2019/ 9, 1941 7801

addressing the question raised by the 1% Party workman against illegal Medical Examination would contend that having
accepted the terminal benefits and having severed his relationship, his claim cannot be sustained.

7. MW-1 during cross examination though admitted that there are Statutory Reports like, B-register and Provident
Fund Register (pertaining to the employees) no such document was produced and the witness was ignorant as to whether
change of age as per the medical certificate was intimated to the EPF Authority; He further admitted that the termination
order was not annexed with the medical certificate which is in dispute in this reference. There was no evidence from the
2" Party regarding the age of the 1™ Party as assessed by the Medical Officer or the opinion of the Medical Officer about
his medical unfitness. The 1% Party due to ignorance, illiteracy or for want of information might not have challenged the
Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature superannuation/
termination effected on the basis of medical report which was basically not in consonance with the procedure
contemplated in rules (supra) applicable to them.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment having
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done
so, without complying the mandate of section 25-N of the I.D Act, which they have omitted. If the refusal of
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions
of section 25-F, G, H and N of the LD Act. Wherefore the action of the 2" Party in terminating his service /
premature superannuating w.e.f 29.06.1998 is neither justified nor legal.

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be
moulded in favour of the Legal Heirs of the deceased. The deceased workman has filed his affidavit evidence stating that
except his employment with the 2" Party he had no other source of income or alternate employment.

10. On one side there is the cause of the 1* Party workman who lost his avocation, in the mid-way of his career by
curtailing his service by 12 years, on the other side there is evidentiary material that, he had accepted the terminal
benefits and did not challenge his illegal removal for 9 years. There appears to be some merit in the contention of the
2" Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases he raised the
present dispute. However, a balance is to be struck between the two. The 2™ Party has to be reminded that an aggrieved
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying
in raising Industrial Dispute. Moreover, the reference order, on its legality was not challenged by the 2™ Party before the
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation
of Rs. 1,00,000/- (Rupees One lakh Only) to Smt. Lakshmamma Wife of late Sh. Shivananje Gowda since all their
children are majors.

AWARD
The reference is accepted

The action of the 2" Party Management MML in terminating the services / premature superannuating of
the services of late Sh. Shivananje Gowda w.e.f. 29.06.1998 is not justified.

The 2™ Party is directed to pay Rs. 1,00,000/- (Rupees One Lakh Only) to Smt. Lakshmamma Wife of
deceased 1* Party workman Sh. Shivananje Gowda within 2 months from the date of publication of the Award in
the Official Gazette, failing which the amount shall carry future interest at the rate of 6% per annum.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25" October, 2019)
y g y

JUSTICE SMT. RATNAKALA, Presiding Officer
72 faeeft, 20 TavarT, 2019
1.3, 2047 —=T=TH GaTe sfa=am, 1947 (1947 FT 14) HT 9T 17 & AT | Feald LN
T f e fofies & yaads % dag Rl o 5o #HaT & di9 ey § Ay et
foaTe § FeaT Oea SRR AT UF I8 A, SN & d=Te (a9 8% 37/2007) &I THRiiard
AT § ST s T HLHIT 1 07.11.2019 T ITH 3T 4T

[H. Te-29012/41/2006-3T2AT< (TH)]
<. %, ey, sEx ata
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New Delhi, the 20th November, 2019

S.0. 2047.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/2007) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/41/2006-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRUIBNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 25™ OCTOBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer
CR 37/2007
I Party II Party
Sh. N. Doddegowda, The Managing Director,
S/o Late Somegowda, Mysore Minerals Limited,
Since Deceased by LR’s No. 39, M. G Road,

BANGALORE - 560 001.
la) Smt. Radha,
D/o. Late N. Doddegowda

1b) Sh. Jayaramu,
S/o. Late N. Doddegowda

Halada Halli,

Bageval Village and Post,
Gandasi Hobli, Arasikere Taluk,
Hassan Dist - 573 211

Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. L. Venkatarama Reddy

AWARD

The Central Government vide Order No. L-29012/41/2006-IR(M) dated 06.03.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature
superannuating of the services of Sri. N. Doddegowda w.e.f. 02.06.1998? If not, to what relief the workman
is entitled to?”

1. The dispute was raised by the 1* Party workman Sh. Doddegowda, who is now expired and represented by his 2
children — his Class-I Legal heirs.

The claim of the 1% Party is, he joined the service of the 2™ Party on 03.05.1984 at its Mining Unit at Jamboor
Chromite Mines and thereafter was transferred to Haladahalli Chromite Mines, Arasikere Taluk, Hassan District as a
Mining worker. His date of birth is 03.05.1949 as per the Horoscope maintained by his parents; same is accepted by the
2" Party for the purpose of all the Statutory Records. Though he was entitled to continue in service up to 03.05.2007, on
subjecting him to a medical examination, 2™ Party refused employment on 02.06.1998 on the ground he has reached
superannuation. The Medical Certificate is illegal, and Medical Examination is not held in accordance with the Mining
Rules 1955-29(C) i.e., by a doctor of the rank of Assistant Surgeon. His signature is obtained by the 2" Party Officials
on several applications. Several of his co-workers are also terminated on the medical ground of unfitness or over age.
One such co-employee namely Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble
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High Court of Karnataka, same was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001
preferred against the said order in W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee/ Writ
Petitioner prematurely retired was reinstated with back wages and continuity of service. Writ Petitions filed by similarly
placed employees in Writ Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the
very same Management were also allowed. The Medical Reports and orders of termination were quashed with a cost
payable by the Employer / Mysore Minerals Limited.

2. It is further claimed that, the action of the 2™ Party in terminating the services of the workman prematurely
amounts to retrenchment within the meaning of Section 2(00) of the I.D Act, but without following mandatory provisions
of Sec 25(F)(G)(H) and (N) of I.LD Act of 1947. The 2 Party has also violated its own Certified Standing Orders i.e.
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2" Party in the statutory records. The
Dismissal order is liable to be set aside with consequential monetary benefits.

3. The counter case of the 2" Party is,

that the dispute raised is time barred. 1% Party was given 30 days’ time to prefer the appeal before the Appellate Medical
Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the Hon'ble High
Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length of time. The
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out
Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to terminate
him from service. The 2™ Party Management relieved him from service on the ground of superannuation by settling his
terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the matter with the
2" Party without any protest and without any grievance of her right, hence has no right to raise the dispute. As on the
date of reference there was no relationship of employer and employee between the parties. Hence, the reference is bad in
law. He is gainfully employed.

Both parties have adduced their evidence and submitted their arguments in writing.

4. On behalf of the 2" Party their Assistant Manager was examined as a witness. Through him attested copy of the
‘B Register’ pertaining to the 1% Party was marked as Ex M-1. Accordingly his date of Birth is still maintained as
03.05.1949. During the cross examination, the witness identified the Photostat copies of the documents confronted to
him as Ex W-1 to Ex W-6. Ex W-1 is the Photostat copy of the application submitted by the 1* Party to the Employees
Welfare Fund Trust of the 2" Party indicating his Date of Birth as 03.05.1949. Ex W-2 is the termination order stating
that on his medical examination he is found unsuitable to work as per Form-O issued to him; he was given opportunity to
seek re-examination within 80 days; but he did not seek for such re-examination. Ex W-3 is the judgment of the Hon'ble
High Court in the matter of Smt. K. Dundamma vs MML (supra). Ex W-4 is the judgment of the Division Bench of the
Hon'dble High Court in rejecting the appeal preferred by the Management challenging the order at Ex W-2. Ex W-5 is the
common order passed by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2"
Party whereby the order of termination which were under challenge were all quashed. Ex W-6 is the office order dated
22.08.2008 extending the superannuation of its employees from 58 years to 60 years.

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2" Party entrusted the
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2™
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service
Conduct and Disciplinary Proceedings Rules.

5. As per clause 18.3 of the Certified Standing Orders of the 2" Party, the change in the date of birth as entered in
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of
superannuation from 58 to 60 years. Had if the 1* Party continued in service up to his superannuation, he would have
been in service up to 2007. Admittedly it was an en-masse termination of employees on the ground of superannuation or
physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to the employees.

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical
Certificate is not made available by both parties. There is no documentary proof that the 1* Party was informed to prefer
an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2™ Party without
addressing the question raised by the 1% Party workman against illegal Medical Examination would contend that having
accepted the terminal benefits and having severed his relationship, his claim cannot be sustained.
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7. MW-1 during cross examination though admitted that there are Statutory Reports like, B-register and Provident
Fund Register (pertaining to the employees) no such document was produced and the witness was ignorant as to whether
change of medical certificate was intimated to the EPF Authority; he further admitted that the termination order was not
annexed with the medical certificate which is in dispute in this reference. There was no evidence from the 2" Party
regarding the age of the 1% Party as assessed by the Medical Officer or the opinion of the Medical Officer about his
medical unfitness. The 1% Party due to ignorance, illiteracy or for want of information might not have challenged the
Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature superannuation/
termination effected on the basis of medical report which was basically not in consonance with the procedure
contemplated in the rules (supra) applicable to them.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment having
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done
so, without complying the mandate of section 25-N of the I.LD Act, which they have omitted. If the refusal of
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions
of section 25-F, G, H and N of the I.D Act. Wherefore the action of the 2" Party in terminating his service / premature
superannuating w.e.f 02.06.1998 is neither justified nor legal.

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be
moulded in favour of the Legal Heirs of the deceased. The deceased workman has filed his affidavit evidence stating that
except his employment with the 2™ Party he had no other source of income or alternate employment.

10. On one side there is the cause of the 1% Party workman who lost his avocation, in the mid-way of his career by
curtailing his service by 9 years, on the other side there is evidentiary material that, he had accepted the terminal benefits
and did not challenge his illegal removal for 9 years. There appears to be some merit in the contention of the
2" Party that, inspired by the judgment of the Hon'ble High Court in W. P. No. 5615/2001 and other cases he raised the
present dispute. However, a balance is to be struck between the two. The 2™ Party has to be reminded that an aggrieved
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D. Act 1947 for delaying
in raising Industrial Dispute. Moreover, the reference order, on its legality was not challenged by the 2" Party before the
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation
of Rs. 80,000/- (Rupees Eighty Thousand Only) to Smt. Radha Daughter and Sh. Jayaramu son of deceased
1* Party workman Sh. Doddegowda.

AWARD
The reference is accepted

The action of the 2" Party Management MML in terminating the services/premature superannuating of
the services of late Sh. N. Doddegowda w.e.f. 02.06.1998 is not justified.

The 2™ Party is directed to pay Rs. 40,000/- each to Smt. Radha Daughter and Sh. Jayaramu son of
deceased 1* Party workman Sh. Doddegowda within 2 months from the date of publication of the Award in the
Official Gazette, failing which the amount shall carry future interest at the rate of 6% per annum.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25 October, 2019)

JUSTICE SMT. RATNAKALA, Presiding Officer

72 faeeft, 20 FEw=T, 2019
1AM, 2048 —=iT=NTH= [@aTe Afa=aH, 1947 (1947 T 14) T a7 17 % ST H Fex 1T TLHT
7o f e fofaes & yauds % dag A oY 396 FHE & fiF aqad F WiEy et
foaTe # Fea Oea SRR AT UF ¥ A, SN & d=Te (a9 §%aT 32/2007) &I THRiird
AT § ST s FLHIT 1 07.11.2019 T ITH 3T 4T

[¥. T1-29012/34/2006-ATE37 (TH)]
1. %, fRwie, s afm
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New Delhi, the 20th November, 2019

S.0. 2048.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/2007) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/34/2006-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 25™ OCTOBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 32/2007
I Party II Party
Smt. Chikkamma, The Managing Director,
W/o Kallegowda, Mysore Minerals Limited,
Hadi Halli, Nagar Navile Post, No. 39, M. G Road,
Bagur Hobli, BANGALORE - 560 001.
Channarayapatna Taluk,
Hassan Distt - 573 111.
(Karnataka).
Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. L. Venkatarama Reddy
AWARD

The Central Government vide Order No. L-29012/34/2006-IR(M) dated 01.03.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the management of Mysore Minerals Limited is justified in terminating the services/
premature superannuating of the services of Smt. Chikkamma w.e.f. 29.06.1998? If not, to what relief
the workman is entitled to?”

1. The dispute was raised by the 1* Party workman Smt. Chikkamma W/o Kalle Gowda, who is now expired but
her legal heirs are not brought on record. However, the deceased had prosecuted her case by filing claim statement, by
cross examining the management witness and by adducing rebuttal evidence. Written argument submitted by the learned
counsel who represented the deceased during her life time is on record. The reference does not abate on the death of the
1* Party workman. The reference order of Central Government u/sec 10 of ‘the Act’ is for recording a finding by this
Tribunal, whether or not the action of the Management was justified. Whereas in a civil suit if a sole plaintiff or a
defendant expires during the pendency of the proceeding and his/her legal heirs are not brought on record within the
stipulated time, the suit as against such deceased person abates. But in the Industrial Dispute if the Tribunal finds that
action of the Management was not justified and was illegal, that usually follows with an Award of reinstatement with full
or portion of back wages. In the event the workman expires, his/her legal heirs are entitled to receive the said amount
from the employer.

The claim of the 1¥ Party is, she joined the service of the 2" Party on 03.11.1980 at its Mining Unit Byrapura
Chromite Mines, Channarayapatna Taluk, Hassan District as a Mining worker under Token No. 746. Her date of birth is
03.11.1945 as per the Horoscope maintained by her parents; same is accepted by the 2™ Party for the purpose of all the
Statutory Records. Though she was entitled to continue in service up to 03.11.2003, on subjecting her to a medical
examination, the 2" Party refused employment on 29.06.1998. The Medical Certificate is illegal, and Medical
Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the rank of Assistant
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Surgeon. Her signature is obtained by the 2™ Party Officials on several applications. Several of her co-workers are also
terminated on the medical ground of unfitness or over age. One such co-employee namely Smt. K Dundamma preferred
a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of Karnataka, same was allowed on 29.03.2001.
The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order in W.P No. 5615/2001
(S-RES) came to be rejected on 12.06.2002. The Employee / Writ Petitioner prematurely retired was reinstated with
back wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ Petition Nos.
26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management were also
allowed. The Medical Reports and orders of termination were quashed with a cost payable by the Employer / Mysore
Minerals Limited.

2. It is further claimed that, the action of the 2™ Party in terminating the services of the workman prematurely
amounts to retrenchment within the meaning of Section 2(00) of the .D Act, but without following mandatory provisions
of Sec 25(F)(G)(H) and (N) of LD Act of 1947. The 2™ Party has also violated its own Certified Standing Orders i.e.
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2™ Party in the statutory records. The
Dismissal order is liable to be set aside with consequential monetary benefits.

3. The counter case of the 2™ Party is,

that the dispute raised is time barred. 1% Party was given 30 days’ time to prefer the appeal before the Appellate Medical
Board as per rules, but she did not avail the opportunity extended to her. Inspired by the judgments of the Hon'ble High
Court in W.P No. 5615/2001 and 26101/2001, she has raised the dispute after a lapse of considerable length of time. The
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out
Medical Examination. She was found aged more than 58 years as per Medical Report. Hence, it was decided to
terminate her from service. The 2" Party Management relieved her from service on the ground of superannuation by
settling her terminal benefits. She has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the
matter with the 2™ Party without any protest and without any grievance of her rights, hence has no right to raise the
dispute. As on the date of reference there was no relationship of employer and employee between the parties. Hence, the
reference is bad in law. She is gainfully employed and earning salary.

Both parties have adduced their evidence and submitted their arguments in writing.

4. On behalf of the 2" Party their Assistant Manager was examined as a witness. Through him attested copy of the
‘B Register’ pertaining to the 1% Party was marked as Ex M-1. Accordingly her date of Birth is still maintained as
03.11.1945. During his cross examination, the witness identified the Photostat copies of the documents confronted to
him as Ex W-1 to Ex W-5 - they are the Photostat copies of the Office order passed by the 2™ Party in terminating her
service on the ground that she is physically unfit to work in the Mines, it is stated in the said order that, on medical
examination she was issued Form-O declaring that she was unfit to be engaged in work and she was given opportunity to
seek re-medical examination. But she failed to submit any application for re-medical examination. Hence, she is
discharged from service w.e.f 29.06.1998. Ex W-2 is the judgment of the Hon'ble High Court in the matter of
Smt. K. Dundamma vs MML (supra). Ex W-3 is the judgment of the Division Bench of the Hon'ble High Court in
rejecting the appeal preferred by the Management challenging the order at Ex W-2. Ex W-4 is the common order passed
by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2™ Party whereby the order of
termination which were under challenge were all quashed. Ex W-5 is the office order dated 22.08.2008 extending the
superannuation of its employees from 58 years to 60 years.

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2™ Party entrusted the
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2"
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service
Conduct and Disciplinary Proceedings Rules. As per clause 18 and 24 of the Certified Standing Order any termination
has to be followed by enquiry along with 3 months notice pay. But no such notice pay was paid to the 1% Party
workman.

5. As per clause 18.3 of the Certified Standing Orders of the 2™ Party, the change in the date of birth as entered in
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of
superannuation from 58 to 60 years. Had if the deceased workman was allowed to serve until superannuation, she would
have continued in service upto 03.11.2003. Admittedly it was an en-masse termination of employees on the ground of
superannuation or physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to
the employees.
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6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical
Certificate is not made available by both parties. There is no documentary proof that the 1* Party was informed to prefer
an appeal before the Appellate Medical Board if she was aggrieved by the Medical Report. The 2™ Party without
addressing the question raised by the 1% Party workman against illegal Medical Examination would contend that having
accepted the terminal benefits and having severed her relationship, her claim cannot be sustained.

7. It is a point to be noted that the 2™ Party contended that the medical examination was conducted as per the
settlement arrived between the Management and the Mysore Minerals Employees Association by qualified Senior
Medical Officers. MW-1 was ignorant of the fact whether said Mysore Minerals Employees Association represented
clerical staff of the MML only. However, he had admitted that the Mining Workers had formed Byrapura Chromite
Mines Union. No document is placed to establish the bonafides of subjecting the employees en-masse for medical
examination. As per the admission of MW-1 during 1998 there were 4,000 Mining Workers in all the 40 mining units of
the 2" Party in Karnataka and out of them 2,000 were working in various mines of Hassan. They thought of reducing the
number of workers having suffered financial crisis, when the mining was entrusted to a private party. It was at that
juncture medical examination of all the mining workers were conducted through the Doctors from Hutti Gold Mines. It
is not made known by the 2™ Party that how and for what reason the 1% Party workman was found physically unfit to
work in the Mine as on the day of her medical examination. The 1% Party due to her ignorance, illiteracy or for want of
information might not have challenged the Medical Report before the Appellate Medical Board, but that cannot legalise
the action of premature superannuation / termination effected on the basis of medical report which was basically not in
consonance with the procedure contemplated in rules (supra) applicable to them.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment having
workforce exceeding thousands, if were to retrench the workmen due to their financial crunch, they could not have done
so, without complying the mandate of sec 25-N of the I.D Act, which they have omitted. If the refusal of employment to
the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is definitely
illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions of section
25-F, G, H and N of the I.D Act. Wherefore the action of the 2" Party in terminating her service / prematurely
superannuating her w.e.f 29.06.1998 is neither justified nor legal.

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be
moulded in favour of the Legal Heirs of the deceased. The deceased in her affidavit evidence had averred to the effect
that she was hale and healthy, without conducting the medical examination on her as per procedure they fabricated the
documents; without any allegation and without subjecting her to departmental enquiry she is terminated illegally. She
has no other source of income except her employment in the 2™ Party.

10. On one side there is the cause of the deceased 1* Party workman who lost her avocation, in the mid-way of her
career by curtailing her service by 5 years, on the other side there is evidentiary material that, she had accepted the
terminal benefits and did not challenge her illegal removal for 9 years. There appears to be some merit in the contention
of the 2" Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases she
raised the present dispute. However, a balance is to be struck between the two. The 2™ Party has to be reminded that an
aggrieved workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for
delaying in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2™ Party
before the Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum
compensation of Rs. 40,000/- (Rupees Forty Thousand Only) to the Class-I Legal Heirs of the deceased workman
Smt. Chikkamma.

AWARD
The reference is accepted

The action of the 2" Party Management MML in terminating the services/premature superannuating of
the services of late Smt. Chikkamma w.e.f. 29.06.1998 is not justified.

The 2™ Party is directed to pay Rs. 40,000/-(Rupees Forty Thousand Only) to Class-I Legal Heirs of the
deceased 1% Party workman Smt. Chikkamma, on their producing necessary documentary proof before the 2"
Party.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25™ October, 2019)

JUSTICE SMT. RATNAKALA, Presiding Officer
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[H. Te-29012/30/2006-AT$ATT (TH)]
<. %, Ry, sEx ata

New Delhi, the 20th November, 2019

S.0. 2049.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2007) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/30/2006-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 25™ OCTOBER 2019

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 28/2007
I Party II Party
Sh. A. Kempegowda, The Managing Director,
S/o Late Sh. Lakke Gowda, Mysore Minerals Limited,
Since Deceased by LR’s No. 39, M. G Road,

BANGALORE - 560 001.
la) Smt. Thimmamma,
W/o Late A. Kempegowda

1b) Sh. Manje Gowda,
S/o. Late A. Kempegowda

1c) Sh. Kumar,
S/o. Late A. Kempegowda

1d) Smt. Shivamma,
D/o. Late A. Kempegowda

le) Sh. Rangaswamy,
S/o. Late A. Kempegowda

All are residing at
Anathi Village and Post,
Bagur Hobli,
Channarayapatna Taluk,

Hassan Distt - 573 131.

Karnataka.
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Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. L. Venkatarama Reddy

AWARD
The Central Government vide Order No. L-29012/30/2006-IR(M) dated 01.03.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the management of Mysore Minerals Limited is justified in terminating the services/
premature superannuating of the services of Sri. A Kempegowda w.e.f. 06.06.1998? If not, to what relief
the workman is entitled to?”

1. The dispute was raised by the 1* Party workman Sh. A. Kempegowda, who is now expired and represented by
his widow and 4 children - his Class-I Legal heirs.

The claim of the 1% Party is, he joined the service of the 2™ Party on 23.01.1986 at its Mining Unit at Thagadur
Chromite Mines and thereafter was transferred to Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District as
a Mining worker. His date of birth is 23.01.1944 as per the Horoscope maintained by his parents; same is accepted by
the 2™ Party for the purpose of all the Statutory Records. Though he was entitled to continue in service up to 23.01.2002,
on subjecting him to a medical examination, the 2" Party refused employment on 06.06.1998. The Medical Certificate
is illegal, and Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the
rank of Assistant Surgeon. His signature is obtained by the 2" Party Officials on several applications. Several of his co-
workers are also terminated on the medical ground of unfitness or over age. One such co-employee namely
Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of Karnataka, same
was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order
in W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee / Writ Petitioner prematurely retired
was reinstated with back wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ
Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very same Management
were also allowed. The Medical Reports and orders of termination were quashed with a cost payable by the Employer/
Mysore Minerals Limited.

2. It is further claimed that, the action of the 2" Party in terminating the services of the workman prematurely
amounts to retrenchment within the meaning of Section 2(00) of the I.D Act, but without following mandatory provisions
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2™ Party has also violated its own Certified Standing Orders i.e
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2™ Party in the statutory records. The
Dismissal order is liable to be set aside with consequential monetary benefits.

3. The counter case of the 2™ Party is,

that the dispute raised is time barred. 1% Party was given 30 days’ time to prefer the appeal before the Appellate Medical
Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the Hon'ble High
Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length of time. The
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out
Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to terminate
him from service. The 2™ Party Management relieved him from service on the ground of superannuation by settling his
terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the matter with the
2" Party without any protest and without any grievance of his rights, hence has no right to raise the dispute. As on the
date of reference there was no relationship of employer and employee between the parties. Hence, the reference is bad in
law. He is gainfully employed and earning salary.

Both parties have adduced their evidence and submitted their arguments in writing.

4. On behalf of the 2™ Party their Assistant Manager was examined as a witness. During his cross examination,
the witness identified the Photostat copies of the documents confronted to him as Ex W-1 to Ex W-5. Ex W-1 is the
Photostat copy of the application submitted by the 1% Party to the Employees Welfare Fund Trust of the 2™ Party
indicating his Date of Birth as 23.01.1944. Ex W-2 is the judgment of the Hon'ble High Court in the matter of Smt. K.
Dundamma vs MML (supra). Ex W-3 is the judgment of the Division Bench of the Hon'ble High Court in rejecting the
appeal preferred by the Management challenging the order at Ex W-2. Ex W-4 is the common order passed by the
Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2™ Party whereby the order of
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termination which were under challenge were all quashed. Ex W-5 is the office order dated 22.08.2008 extending the
superannuation of its employees from 58 years to 60 years.

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2™ Party entrusted the
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2™
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service
Conduct and Disciplinary Proceedings Rules.

5. As per clause 18.3 of the Certified Standing Orders of the 2™ Party, the change in the date of birth as entered in
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of
superannuation from 58 to 60 years. Had if the 1" Party continued in service up to his superannuation, he would have
been in service up to 2002. Admittedly it was an en-masse termination of employees on the ground of superannuation or
physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to the employees.

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical
Certificate is not made available by both parties. There is no documentary proof that the 1* Party was informed to prefer
an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2™ Party without
addressing the question raised by the 1* Party workman against illegal Medical Examination would contend that having
accepted the terminal benefits and having severed his relationship, his claim cannot be sustained.

7. MW-1 during cross examination though admitted that there are Statutory Reports like, B-register and Provident
Fund Register (pertaining to the employees) no such document was produced and the witness was ignorant as to whether
change of age as per the medical certificate was intimated to the EPF Authority; he further admitted that the termination
order was not annexed with the medical certificate which is in dispute in this reference. There was no evidence from the
2" Party regarding the age of the 1* Party as assessed by the Medical Officer or the opinion of the Medical Officer about
his medical unfitness. The 1* Party due to ignorance, illiteracy or for want of information might not have challenged the
Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature superannuation /
termination effected on the basis of medical report which was basically not in consonance with the procedure
contemplated in the rules (supra) applicable to them.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment having
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done
so, without complying the mandate of section 25-N of the I.LD Act, which they have omitted. If the refusal of
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions
of section 25-F, G, H and N of the I.D Act. Wherefore the action of the 2" Party in terminating his service / premature
superannuating w.e.f 06.06.1998 is neither justified nor legal.

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be
moulded in favour of the Legal Heirs of the deceased. The deceased workman has filed his affidavit evidence stating that
except his employment with the 2™ Party he had no other source of income or alternate employment.

10. On one side there is the cause of the 1% Party workman who lost his avocation, in the mid-way of his career by
curtailing his service by 4 years, on the other side there is evidentiary material that, he had accepted the terminal benefits
and did not challenge his illegal removal for 9 years. There appears to be some merit in the contention of the
2" Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases he raised the
present dispute. However, a balance is to be struck between the two. The 2™ Party has to be reminded that an aggrieved
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying
in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2™ Party before the
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation
of Rs. 30,000/- (Rupees Thirty Thousand Only) to Smt. Thimmamma wife of the deceased 1" Party workman
Sh. A. Kempegowda since all the children are majors and there is nothing to infer that they are depending on their mother
for their livelihood.

AWARD
The reference is accepted

The action of the 2" Party Management MML in terminating the services/premature superannuating of
the services of late Sh. A. Kempegowda w.e.f. 06.06.1998 is not justified.
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The 2" Party is directed to pay Rs. 30,000/-(Rupees Thirty Thousand Only) to Smt. Thimmamma Wife of
the deceased 1% Party workman Sh. A. Kempegowda within 2 months from the date of publication of the Award
in the Official Gazette, failing which the amount shall carry future interest at the rate of 6% per annum.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25" October, 2019)

JUSTICE SMT. RATNAKALA, Presiding Officer
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[, TT-29012/25/2006-3TATT (T)]
2. . fRuie, sEw ate

New Delhi, the 20th November, 2019

S.0. 2050.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2007) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/25/2006-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 25™ OCTOBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 24/2007
I Party II Party
Smt. Javaramma, The Managing Director,
W/o Some Gowda, Mysore Minerals Limited,
Hullenahalli, Agrahara Belaguli Village and Post, No. 39, M. G Road,
Channarayapatna Taluk, BANGALORE - 560 001.
Hassan - 573 131.
Karnataka.
Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. L. Venkatarama Reddy
AWARD

The Central Government vide Order No. L-29012/25/2006-IR(M) dated 23.02.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.
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“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature
superannuating of the services of Smt. Javaramma w.e.f. 22.05.1998? If not, to what relief the workman is
entitled to?”

1. The dispute was raised by the 1* Party workman Smt. Javaramma W/o Some Gowda, who is now expired but
her legal heirs are not brought on record. However, the deceased had prosecuted her case by filing claim statement, by
cross examining the management witness and by adducing rebuttal evidence. Written argument submitted by the learned
counsel who represented the deceased during her life time is on record. The reference does not abate on the death of the
1** Party workman. The reference order of Central Government u/sec 10 of ‘the Act’ is for recording a finding by this
Tribunal, whether or not the action of the Management was justified. Whereas in a civil suit if a sole plaintiff or a
defendant expires during the pendency of the proceeding and his/her legal heirs are not brought on record within the
stipulated time, the suit as against such deceased person abates. But in the Industrial Dispute if the Tribunal finds that
action of the Management was not justified and was illegal, that usually follows with an Award of reinstatement with full
or portion of back wages. In the event the workman expires, his/her legal heirs are entitled to receive the said amount
from the employer.

The claim of the 1% Party is, she joined the service of the 2" Party during the 1982 at its Mining Unit Jamboor
Mines, Channarayapatna Taluk, Hassan District as a Mining worker. She furnished her date of birth as 16.09.1952; same
is accepted by the 2™ Party for the purpose of all the Statutory Records. Though she was entitled to continue in service
up to 16.09.2011, on subjecting her to a medical examination, the 2" Party refused employment on 22.05.1998. The
Medical Certificate is illegal, and Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e.,
by a doctor of the rank of Assistant Surgeon. Her signature is obtained by the 2™ Party Officials on several applications.
Several of her co-workers are also terminated on the medical ground of unfitness or over age. One such co-employee
namely Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of
Karnataka, same was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred
against the said order in W.P No. 5615/2001 (S-RES) came to be rejected on 12.06.2002. The Employee / Writ
Petitioner prematurely retired was reinstated with back wages and continuity of service. Writ Petitions filed by similarly
placed employees in Writ Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the
very same Management were also allowed. The Medical Reports and orders of termination were quashed with a cost
payable by the Employer / Mysore Minerals Limited.

2. It is further claimed that, the action of the 2™ Party in terminating the services of the workman prematurely
amounts to retrenchment within the meaning of Section 2(00) of the I.D Act, but without following mandatory provisions
of Sec 25(F)(G)(H) and (N) of LD Act of 1947. The 2™ Party has also violated its own Certified Standing Orders i.e.
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2™ Party in the statutory records. The
Dismissal order is liable to be set aside with consequential monetary benefits.

3. The counter case of the 2™ Party is,

that the dispute raised is time barred. 1% Party was given 30 days’ time to prefer the appeal before the Appellate Medical
Board as per rules, but she did not avail the opportunity extended to her. Inspired by the judgments of the Hon'ble High
Court in W.P No. 5615/2001 and 26101/2001, she has raised the dispute after a lapse of considerable length of time. The
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out
Medical Examination. She was found aged more than 58 years as per Medical Report. Hence, it was decided to
terminate her from service. The 2™ Party Management relieved her from service on the ground of superannuation by
settling her terminal benefits. She has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the
matter with the 2" Party without any protest and without any grievance of her rights, hence has no right to raise the
dispute. As on the date of reference there was no relationship of employer and employee between the parties. Hence, the
reference is bad in law. She is gainfully employed and earning salary.

Both parties have adduced their evidence and submitted their arguments in writing.

4. On behalf of the 2" Party their Assistant Manager was examined as a witness. Through him attested copy of the
‘B Register’ pertaining to the 1* Party was marked as Ex M-1. Accordingly as on the date of commencement of her
employment i.e. 14.09.1982 she was aged 35 years.
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During his cross examination, the witness identified the Photostat copies of the documents confronted to him as
Ex W-1 to Ex W-6 - they are the Photostat copies of the School Transfer Certificate issued by the Government Primary
School wherein the Date of Birth of the Student is shown as 21.05.1946. Ex W-2 Office order passed by the 2™ Party in
terminating her service on the ground that she is physically unfit to work in the Mines, it is stated in the said order that,
on medical examination she was issued Form-O declaring that she was unfit to be engaged in work and she was given
opportunity to seek re-medical examination. But she failed to submit any application for re-medical examination.
Hence, she is discharged from service w.e.f 22.05.1998. Ex W-3 is the judgment of the Hon'ble High Court in the matter
of Smt. K. Dundamma vs MML (supra). Ex W-4 is the judgment of the Division Bench of the Hon'ble High Court in
rejecting the appeal preferred by the Management challenging the order at Ex W-3. Ex W-5 is the common order passed
by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2" Party whereby the order of
termination which were under challenge were all quashed. Ex W-6 is the office order dated 22.08.2008 extending the
superannuation of its employees from 58 years to 60 years.

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2" Party entrusted the
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted.  The 2™
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service
Conduct and Disciplinary Proceedings Rules. As per clause 18 and 24 of the Certified Standing Order any termination
has to be followed by enquiry along with 3 months notice pay. But no such notice pay was paid to the 1* Party
workman.

5. As per clause 18.3 of the Certified Standing Orders of the 2™ Party, the change in the date of birth as entered in
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of
Superannuation from 58 to 60 years. Ex M-1 the ‘B-Register’ extract does not disclose the Date of Birth instead her age
is shown as 35 years as on the date of joining the service on 14.09.1982. However as per the Transfer Certificate / Ex W-
1 she is born on 21.05.1946. Accepting the said document, she would have attained superannuation by May 2004.
Admittedly it was an en-masse termination of employees on the ground of superannuation or physical unfitness. The
Hon'ble High Court has already quashed similar Medical Certificates issued to the employees.

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical
Certificate is not made available by both parties. There is no documentary proof that the 1* Party was informed to prefer
an appeal before the Appellate Medical Board if she was aggrieved by the Medical Report. The 2™ Party without
addressing the question raised by the 1* Party workman against illegal Medical Examination would contend that having
accepted the terminal benefits and having severed her relationship, her claim cannot be sustained.

7. It is a point to be noted that the 2" Party contended that the medical examination was conducted as per the
settlement arrived between the Management and the Mysore Minerals Employees Association by qualified Senior
Medical Officers. MW-1 was ignorant of the fact whether said Mysore Minerals Employees Association represented
clerical staff of the MML only. However, he had admitted that the Mining Workers had formed Byrapura Chromite
Mines Union. No document is placed to establish the bonafides of subjecting the employees en-masse for medical
examination. As per the admission of MW-1 during 1998 there were 4,000 Mining Workers in all the 40 mining units of
the 2™ Party in Karnataka and out of them 2,000 were working in various mines of Hassan. They thought of reducing the
number of workers having suffered financial crisis, when the mining was entrusted to a private party. It was at that
juncture medical examination of all the mining workers were conducted through the Doctors from Hutti Gold Mines. It
is not made known by the 2™ Party that how and for what reason the 1% Party workman was found physically unfit to
work in the Mine as on the day of her medical examination. The 1* Party due to her ignorance, illiteracy or for want of
information might not have challenged the Medical Report before the Appellate Medical Board, but that cannot legalise
the action of premature superannuation / termination effected on the basis of medical report which was basically not in
consonance with the procedure contemplated in rules (supra) applicable to them.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment having
workforce exceeding thousands, if were to retrench the workmen due to their financial crunch, they could not have done
so, without complying the mandate of sec 25-N of the I.D Act, which they have omitted. If the refusal of employment to
the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is definitely
illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions of section
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25-F, G, H and N of the I.D Act. Wherefore the action of the 2" Party in terminating her service / prematurely
superannuating her w.e.f 22.05.1998 is neither justified nor legal.

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be
moulded in favour of the Legal Heirs of the deceased. The deceased in her affidavit evidence had averred to the effect
that she was hale and healthy, without conducting the medical examination on her as per procedure they fabricated the
documents; without any allegation and without subjecting her to departmental enquiry she is terminated illegally. She
has no other source of income except her employment in the 2™ Party.

10. On one side there is the cause of the deceased 1* Party workman who lost her avocation, in the mid-way of her
career by curtailing her service by 6 years, on the other side there is evidentiary material that, she had accepted the
terminal benefits and did not challenge her illegal removal for 9 years. There appears to be some merit in the contention
of the 2™ Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases she
raised the present dispute. However, a balance is to be struck between the two. The 2™ Party has to be reminded that an
aggrieved workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for
delaying in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2™ Party
before the Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum
compensation of Rs. 60,000/- (Rupees Sixty Thousand Only) to the Class-I Legal Heirs of the deceased workman
Smt. Javaramma.

AWARD
The reference is accepted

The action of the 2" Party Management MML in terminating the services/premature superannuating of
the services of late Smt. Javaramma w.e.f. 22.05.1998 is not justified.

The 2" Party is directed to pay Rs. 60,000/-(Rupees Sixty Thousand Only) to Class-I Legal Heirs of the
deceased 1% Party workman Smt. Javaramma, on their producing necessary documentary proof before the 2"
Party.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25t October, 2019)

JUSTICE SMT. RATNAKALA, Presiding Officer

¢ faeeft, 20 FEw=, 2019
AT, 2051.—=i=H Fare sfaf=am, 1947 (1947 T 14) & a7 17 F AT H Fex T LR
7o #7 e fofes & vaads % dag Aasel o 9% #HAR  d9 aqay § [y et
foaTe § Fea Oea SRR AT UF JH AT, SN & d=Te (a9 8% 23/2007) &I THRIiard
FIAT & ST sl T TR AT 07.11.2019 T ITH 3T 4TI

[H. T-29012/24/2006-ATEATT (TH)]
<. %, ey, sEx ata

New Delhi, the 20th November, 2019

S.0. 2051.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2007) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/24/2006-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 29™OQCTOBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 23 /2007
I Party IT Party
Sh. A. Balakrishna, The Managing Director,
S/o Late Annamalai Goundar, Mysore Minerals Limited,
Since Deceased by LR’s No. 39, M. G Road,
la) Smt. Rajamma, BANGALORE - 560 001.
Wi/o Late A. Balakrishna
1b) Smt. Manjula,
D/o. Late. A. Balakrishna
1c) Sh. B. Sundaresh,
S/o. Late A. Balakrishna
1d) Sh. B Ganesh,
S/o. Late A. Balakrishna
Dommara Halli Village,
Near Tumkur Road,
Lakshmipura Post,
Dasanpura Hobli,
Bangalore North Taluk - 562 162.
Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. L. Venkatarama Reddy
AWARD

The Central Government vide Order No. L-29012/24/2006-IR(M) dated 23.02.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature
superannuating of the services of Sri A. Balakrishna w.e.f. 16.04.1998? If not, to what relief the workman
is entitled to?”

1. The dispute was raised by the 1* Party workman Sh. A Balakrishna, who is now expired and represented by his
widow and 3 children-his Class-I Legal Heirs.

The claim of the 1% Party is, he joined the service of the 2™ Party on 27.04.1970 at its Mining Unit at
Haranahalli Mines and thereafter was transferred to Jamboor Chromite Mines, Nuggehalli Hobli Channaraypatna Taluk,
Hassan District, as a Mining worker. His date of birth is 27.04.1942 as per the Horoscope maintained by his parents;
same is accepted by the 2" Party for the purpose of all the Statutory Records. Though, he was entitled to continue in
service up to 27.04.2000, on subjecting him to a medical examination, the 2" Party refused employment on 16.04.1998,
on the plea that he has reached superannuation age of 58 years. The Medical Certificate is illegal, and Medical
Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a doctor of the rank of Assistant
Surgeon. His signature is obtained by the 2™ Party Officials on several applications. Several of his co-workers are also
terminated on the medical ground of unfitness or over age. One such co-employee namely Smt. K Dundamma preferred
a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of Karnataka, same was allowed on 29.03.2001.
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The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred against the said order in W.P No. 5615/2001(S-
RES) came to be rejected on 12.06.2002. The Employee/Writ Petitioner prematurely retired was reinstated with back
wages and continuity of service. Writ Petitions filed by similarly placed employees in Writ Petition Nos. 26101/2001
C/W W.P No. 23798/2001, 23797/2001 & 23794/2001against the very same Management were also allowed. The
Medical Reports and orders of termination were quashed with a cost payable by the Employer/Mysore Minerals Limited.

2. It is further claimed that, the action of the 2" Party in terminating the services of the workman prematurely
amounts to retrenchment within the meaning of Section 2(00) of the I.D Act, but without following mandatory provisions
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2™ Party has also violated its own Certified Standing Orders i.e
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings
Rules/Clause, 18 & 24.The workman’s Date of birth is not changed by the 2™ Party in the statutory records. The
Dismissal order is liable to be set aside with consequential monetary benefits.

3. The counter case of the 2™ Party is,

that the dispute raised is time barred. 1% Party was given 30 days’ time to prefer the appeal before the Appellate Medical
Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the Hon'ble High
Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length of time. The
Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year 1997-98 as
per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out
Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to terminate
him from service. The 2™ Party Management relieved him from service on the ground of superannuation by settling his
terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the matter with the
2" Party without any protest and without any grievance of his rights, hence has no right to raise the dispute. As on the
date of reference there was no relationship of employer and employee between the parties. Hence, the reference is bad in
law.

Both parties have adduced their evidence and submitted their arguments in writing.

4. On behalf of the 2" Party their Assistant Manager was examined as a witness. Through him the attested copy of
the ‘B’ register and Service Record were marked as Ex M-1 and Ex M-2. As per these documents, his date of birth is
27.04.1942; his service record is not maintained upto the last date of his service i.e., 16.04.1998.

During his cross examination, the witness identified the Photostat copies of the documents confronted to him as
Ex W-1 to Ex W-5. Ex W-1 is the Photostat copy of the covering letter by the Manager Haranahalli Mines while
forwarding his ‘B’ register extract to the senior Manager Jamboor Chromite Mines. Ex W-2 is the judgment of the
Hon'ble High Court in the matter of Smt. K. Dundamma vs MML (supra). Ex W-3 is the judgment of the Division
Bench of the Hon'ble High Court in rejecting the appeal preferred by the Management challenging the order at Ex W-2.
Ex W-4 is the common order passed by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees
of the 2™ Party whereby the order of termination which were under challenge were all quashed. Ex W-5 is the office
order dated 22.08.2008 extending the superannuation of its employees from 58 years to 60 years.

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2™ Party entrusted the
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2™
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service
Conduct and Disciplinary Proceedings Rules.

5. As per clause 18.3 of the Certified Standing Orders of the 2™ Party, the change in the date of birth as entered in
the Company’s Statutory Record can only be effected by the judgment of a Competent Court; now the age of the
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of
superannuation from 58 to 60 years. However, said benefit is not applicable to the 1¥ Party workman since, he would
have superannuated in the year 2000 itself. ~Admittedly, it was an en-masse termination of employees on the ground of
superannuation or physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to
the employees.

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical Examination is
conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The disputed Medical
Certificate is not made available by both parties. There is no documentary proof that the 1* Party was informed to prefer
an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2™ Party without
addressing the question raised by the 1* Party workman against illegal Medical Examination would contend that having
accepted the terminal benefits and having severed his relationship, his claim cannot be sustained.
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7. MW1 was ignorant as to whether change of age as per the medical certificate was intimated to the EPF
Authority; he further admitted that the termination order was not annexed with the medical certificate which is in dispute
in this reference. There was no evidence from the 2™ Party regarding the age of the 1* Party as assessed by the Medical
Officer. The deceased workman has lost around 2 years of service, probably for the reason that the 2" Party suffered
financial loss and was in urgency to disembrace their workforce to mitigate their hardship. Thus, they resorted to
Medical Examination of the workman. The 1% Party due to ignorance, illiteracy or for want of information might not
have challenged the Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature
superannuation / termination effected by the 2" Party.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment having
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done
so, without complying the mandate of section 25-N of the I.D Act, which they have omitted. If the refusal of
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions
of section 25-F,G,H and N of the I.D Act. Wherefore the action of the 2" Party in terminating his service / premature
superannuating w.e.f 16.04.1998 is neither justified nor legal.

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that could be
moulded in favour of the Legal Heirs of the deceased.

10. On one side there is the cause of the 1* Party workman who lost his avocation, in the mid-way of his career by
curtailing his service by 2 years, on the other side there is evidentiary material that, he had accepted the terminal benefits
and did not challenge his illegal removal for 9 years. There appears to be some merit in the contention of the 2" Party
that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases he raised the present
dispute. However, a balance is to be struck between the two. The 2™ Party has to be reminded that an aggrieved
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the I.D Act 1947 for delaying
in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2™ Party before
the Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum
compensation of Rs. 25,000/~ (Rupees Twenty Five Thousand Only) to Smt. Rajamma wife of the deceased 1* Party
workman Sh. A. Balakrishna since all the children are majors and there is nothing to infer that they are depending on
their mother for their livelihood.

AWARD
The reference is accepted

The action of the 2" Party Management MML in terminating the services/premature superannuating of
the services of late Sh. A. Balakrishna w.e.f. 16.04.1998 is not justified.

The 2" Party is directed to pay Rs. 25,000/-(Rupees Twenty Five Thousand Only) to Smt. Rajamma Wife
of the deceased 1% Party workman Sh. A. Balakrishna within 2 months from the date of publication of the Award
in the Official Gazette, failing which the amount shall carry future interest at the rate of 6% per annum.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 29" October, 2019)
y g y

JUSTICE SMT. RATNAKALA, Presiding Officer
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New Delhi, the 20th November, 2019

S.0. 2052.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 09/2009) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/96/2008-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRUIBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 29™ OCTOBER 2019

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 09/2009

I Party II Party
Sh. A. Sathyanarayana, The Managing Director,
S/o Late Venkappa, Mysore Minerals Limited,
C/o Maheshwari Stores, No. 39, M. G Road,
Murudeswara Layout,
Khachagal Road, BANGALORE - 560 001.
Abbigadde Post,
Koppa Taluk - 577 126.
Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. A.K. Vasanth

AWARD

The Central Government vide Order No. L-29012/96/2008-IR(M) dated 27.02.2009 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the termination of Shri A. Sathyanarayana by the management of M/s. Mysore Minerals
Limited w.e.f 18.07.1998 is justified? What relief the workman is entitled to?”

1. The dispute was raised by the 1% Party workman Sh. A. Sathyanarayana, who is now expired but his legal heirs
are not brought on record. However, the deceased had prosecuted his case by filing claim statement, by cross examining
the management witness and by adducing rebuttal evidence. Written argument submitted by the learned counsel who
represented the deceased during his life time is on record. The reference does not abate on the death of the 1% Party
workman. The reference order of Central Government u/sec 10 of ‘the Act’ is for recording a finding by this Tribunal,
whether or not the action of the Management was justified. Whereas in a civil suit if a sole plaintiff or a defendant
expires during the pendency of the proceeding and his/her legal heirs are not brought on record within the stipulated time,
the suit as against such deceased person abates. But in the Industrial Dispute if the Tribunal finds that action of the
Management was not justified and was illegal, that usually follows with an Award of reinstatement with full or portion of
back wages. In the event the workman expires, his/her legal heirs are entitled to receive the said amount from the
employer.

The claim of the 1% Party is, he joined the service of the 2™ Party on 10.06.1975 at its Mining Unit at
Thirthahalli Clay Mines as a Mining worker and later promoted as Driver. His date of birth is 26.04.1942 as per the
Horoscope maintained by his parents; same is accepted by the 2™ Party for the purpose of all the Statutory Records.
Though, he was entitled to continue in service up to 26.04.2000, on subjecting him to medical examination, the 2™ Party
refused employment on 18.07.1998, on the plea that he has reached superannuation age of 58 years. The Medical
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Certificate is illegal, and Medical Examination is not held in accordance with the Mining Rules 1955-29(C) i.e., by a
doctor of the rank of Assistant Surgeon. His signature is obtained by the 2" Party Officials on several applications.
Several of his co-workers are also terminated on the medical ground of unfitness or over age. One such co-employee
namely Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of
Karnataka, same was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001 preferred
against the said order in W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The Employee/Writ Petitioner
prematurely retired was reinstated with back wages and continuity of service. Writ Petitions filed by similarly placed
employees in Writ Petition Nos. 26101/2001 C/W W.P No. 23798/2001, 23797/2001 & 23794/2001 against the very
same Management were also allowed. The Medical Reports and orders of termination were quashed with a cost payable
by the Employer / Mysore Minerals Limited.

2. It is further claimed that, the action of the 2™ Party in terminating the services of the workman prematurely
amounts to retrenchment within the meaning of Section 2(00) of the I.D Act, but without following mandatory provisions
of Sec 25(F)(G)(H) and (N) of I.D Act of 1947. The 2 Party has also violated its own Certified Standing Orders i.e.
Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and Disciplinary Proceedings
Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2" Party in the statutory records. The
Dismissal order is liable to be set aside with consequential monetary benefits.

3. The counter case of the 2" Party is,

that the dispute raised is time barred. 1% Party was given 30 days’ time to prefer the appeal before the Appellate
Medical Board as per rules, but he did not avail the opportunity extended to him. Inspired by the judgments of the
Hon'dble High Court in W.P No. 5615/2001 and 26101/2001, he has raised the dispute after a lapse of considerable length
of time. The Medical Examination of all the employees and workers working at the Mines Unit was arranged in the year
1997-98 as per the Mines Rules 1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited
carried out Medical Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided
to terminate him from service. The 2™ Party Management relieved him from service on the ground of superannuation by
settling his terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave pension and settled the
matter with the 2" Party without any protest and without any grievance of his rights, hence has no right to raise the
dispute. As on the date of reference there was no relationship of employer and employee between the parties. Hence, the
reference is bad in law.

Both parties have adduced their evidence and submitted their arguments in writing.

4. On behalf of the 2" Party their Assistant Manager was examined as a witness. Through him the attested copy of
the ‘B’ register and service record were marked as Ex M-1. Accordingly his date of birth is 26.04.1942.

During his cross examination, the witness identified the Photostat copies of the documents confronted to him as
Ex W-1 to Ex W-5. Ex W-1 is the Photostat copy of the application submitted by the 1* Party to the Employees Welfare
Fund Trust of the 2" Party indicating his Date of Birth as 26.04.1942. Ex W-2 Office order passed by the 2" Party in
terminating his service on the ground that he is physically unfit to work in the Mines, it is stated in the said order that, on
medical examination he was issued Form-O declaring that he was unfit to be engaged in work and he was given
opportunity to seek re-medical examination. But he failed to submit any application for re-medical examination. Hence,
he is discharged from service w.e.f 18.07.1998. Ex W-3 is the judgment of the Hon'ble High Court in the matter of
Smt. K. Dundamma vs MML (supra). Ex W-4 is the judgment of the Division Bench of the Hon'ble High Court in
rejecting the appeal preferred by the Management challenging the order at Ex W-3. Ex W-5 is the common order passed
by the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2" Party whereby the order of
termination which were under challenge were all quashed. Ex W-6 is the office order dated 22.08.2008 extending the
superannuation of its employees from 58 years to 60 years.

It was brought out during the cross examination of the witness that no safety measures and welfare provisions as
required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2" Party entrusted the
Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan Districts; having suffered loss
they decided to reduce the number of workers and Medical Examination of the mining workers was resorted. The 2™
Party has its own Certified Standing Order i.e., Mysore Mineral Limited Officers and Employees’ Conditions of Service
Conduct and Disciplinary Proceedings Rules.

5. As per clause 18.3 of the Certified Standing Orders of the 2" Party, the change in the date of birth as entered in
the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the age of the
employees of the company is enhanced to 60 years adopting the policy of the State Government enhancing the age of
superannuation from 58 to 60 years. However, said benefit is not applicable to the 1* Party workman since, he would
have superannuated in the year 2000 itself. Admittedly, it was an en-masse termination of employees on the ground of
superannuation or physical unfitness. The Hon'ble High Court has already quashed similar Medical Certificates issued to
the employees.
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6. Except the self-serving statement of MW-1 no document is placed on record to demonstrate that the Medical
Examination is conducted by the qualified Doctors in accordance with the Rule 29-B of the Mines Rules 1955. The
disputed Medical Certificate is not made available by both parties. There is no documentary proof that the 1% Party was
informed to prefer an appeal before the Appellate Medical Board if he was aggrieved by the Medical Report. The 2™
Party without addressing the question raised by the 1" Party workman against illegal Medical Examination would
contend that having accepted the terminal benefits and having severed his relationship, his claim cannot be sustained.

7. MWI1 was ignorant as to whether change of age as per the medical certificate was intimated to the EPF
Authority; he further admitted that the termination order was not annexed with the medical certificate which is in dispute
in this reference. There was no evidence from the 2™ Party regarding the age of the 1* Party as assessed by the Medical
Officer. The deceased workman has lost around 2 years of service, probably for the reason that the 2" Party suffered
financial loss and was in urgency to disembrace their workforce to mitigate their hardship. Thus, they resorted to
Medical Examination of the workman. The 1% Party due to ignorance, illiteracy or for want of information might not
have challenged the Medical Report before the Appellate Medical Board, but that cannot legalise the action of premature
superannuation / termination effected by the 2™ Party.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment having
workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could not have done
so, without complying the mandate of section 25-N of the I.LD Act, which they have omitted. If the refusal of
employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the employer which is
definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not complying the mandatory provisions
of section 25-F,G,H and N of the LD Act. Wherefore the action of the 2" Party in terminating his service / premature
superannuating w.e.f 18.07.1998 is neither justified nor legal.

9. Having held that the termination / premature superannuation illegal, the next question is, the relief that
could be moulded in favour of the Legal Heirs of the deceased.

10. On one side there is the cause of the 1¥ Party workman who lost his avocation, in the mid-way of his career by
curtailing his service by 2 years, on the other side there is evidentiary material that, he had accepted the terminal benefits
and did not challenge his illegal removal for 11 years. There appears to be some merit in the contention of the
2" Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001 and other cases he raised the
present dispute. However, a balance is to be struck between the two. The 2™ Party has to be reminded that an aggrieved
workman cannot be non-suited from the reliefs available under the Welfare Legislature of the [.D Act 1947 for delaying
in raising Industrial Dispute. Moreover the reference order, on its legality was not challenged by the 2™ Party before the
Appropriate Forum. In the opinion of this Tribunal, ends of justice would be met by awarding a lump sum compensation
of Rs. 25,000/- (Rupees Twenty Five Thousand Only) to the Class-I Legal Heirs of the deceased workman
Sh. A. Sathyanarayana.

AWARD
The reference is accepted

The action of the 2" Party Management MML in terminating the services/premature superannuating of
the services of late Sh. A. Sathyanarayana w.e.f. 18.07.1998 is not justified.

The 2™ Party is directed to pay Rs. 25,000/-(Rupees Twenty Five Thousand Only) to Class-I Legal Heirs
of the deceased 1* Party workman Sh. A. Sathyanarayana, on their producing necessary documentary proof
before the 2™ Party.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 29t October, 2019)

JUSTICE SMT. RATNAKALA, Presiding Officer
72 fReeft, 21 Fawa, 2019
.M. 2053.—=i=H Fare sfaf=am, 1947 (1947 T 14) & g7 17 % AT H Fexld LR
HEH wo A At 2foear forffee & yagas & dag AT i 39 FHarl & a9 aqay § [Afae
Arenie fAaaTe ® Feald TR SRR STTeeeo Ud S ~ATATdd, gadars & udle (a9 §ear 37/2019)
T TERTIAT FLAT & ST e 1 T w1 07.11.2019 T ST g3 AT

[, TT-26011/01/2019-3TETT ()]
2. . fRuie, s At
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New Delhi, the 21st November, 2019

S.0. 2053.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/2019) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Steel Authority of India Limited and their workman, which was received by the Central
Government on 07.11.2019.

[No. L-26011/01/2019-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan,Presiding Officer
Dated the 25" day of October, 2019
INDUSTRIAL DISPUTE No. 37/2019
Between:

The General Secretary,

Association of SAIL Employees’ Union,

Central marketing Organization,

C/o SAIL Branch Sales Office,

gh Floor, Taramandal Complex,

Saifabad, Hyderabad — 500 004. ...Petitioner
AND

The Branch Manager,

M/s. Steel Authority of India Ltd.,

gt Floor, Taramandal Complex,

Saifabad, Hyderabad — 500 004. ...Respondent
Appearances:
For the Petitioner : Party in Person
For the Respondent : Representative
AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No. L- 26011/01/2019-IR(M) dated 13.3.2019 whereunder this Tribunal is required to adjudicate the dispute i.e.,

“Whether the demand of the Association of SAIL Employees’ Union, Hyderabad vide letter dated 5.5.2018 to
include the journey time from Hyderabad to Nagulapally in the working hours for the employees of Warehouse,
Nagulapally is fair, legal and justified? If not, then what relief (s) the disputant is entitled to and from which
date? What other directions (if any) are necessary in this regard?”’

After receiving the above said reference, it was registered as ID No. 37/2019 in this Tribunal and notices were
issued to both the parties and procured their presence.

2. The case is posted for filing of claim statement. At such stage, the General Secretary of the Petitioners’ Union
as well as the representative of the Respondent jointly filed a petition to withdraw the present case in view of the
Memorandum of Settlement made between the parties, wherein the contents of the Memorandum of Settlement are as
follows:

“Whereas, during pendency of the dispute both the parties have discussed and deliberated the matter and have
agreed to settle the matter out of the court with the agreed term that journey time to Warehouse and back will
not be included in the working hours for the employees posted at Warehouse, Hyderabad. The working hours
will begin from the recording of the attendance at the workplace i.e., warehouse.
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Whereas, in view of the above settlement, the dispute and differences as per the reference is settled accordingly
and no party is permitted to raise the same issue in any disputed form in future.

Whereas, both parties are agreed to move a joint application enclosing copy of the settlement to the Hon’ble
CGIT cum Labour Court, Hyderabad by passing appropriate orders in terms of the settlement since dispute
under reference is finally resolved mutually. The settlement shall be implemented within 60 days from the
disposal of ID case No.37 of 2019.”

3. Through the joint petition both the parties stated that they have settled the dispute outside the court with the
agreed terms and conditions along with their proof of identity with a prayer to dispose of the case as per the settlement
made by them.

4. In view of the Memorandum of Settlement made between the parties, it is seen that both the parties have
settled their dispute and the Petitioner Union has no claim to raise, hence, the joint petition is allowed and the
Memorandum of Settlement made between the parties is accepted. The case is closed as settled.

The reference is answered accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 25" day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

TE faeedt, 21 F9%ET, 2019
.M. 2054 —=iT=H Fare afaf=am, 1947 (1947 T 14) & g7 17 % ATALT H Fex T LR
A EATHT JFET a8 F Taad T F dag RSl o 396 FHAR F o9 aqay § [fde sienfs
foraTe ® e TRt S STferor Ue s +ImaTad, ge<ars & U= (Fa §ea1 21/2012) FT ThIiea
FAT & STT sl T TR AT 07.11.2019 T ITH 3T 4TI

[, TA-30011/13/2012-3TS5T ()]
&, %. fewis, o= afm

New Delhi, the 21st November, 2019

S.0. 2054.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2012) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Gurubani Security Services and their workman, which was received by the Central Government on
07.11.2019.

[No. L-30011/13/2012-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 23" day of October, 2019
INDUSTRIAL DISPUTE No. 21/2012
Between:

The General Secretary,

National Crane Operators & Workers Union,

D.No.15-236, Near Venkateswara Swamy Temple,

M.H. Road, Roypet,

Narsapur -534275. West Godavari District. ...Petitioner Union
AND

M/s. Gurubani Security Services,

Plot N0.90, Surya Enclave,

Road No.3, Near LIC City Branch,

Tirumala Ghiri,

Secunderabad — 15. ... Respondent

Appearances:
For the Petitioner : Sri T.V. Govinda Rao, Advocate

For the Respondent : Representative
AWARD

The Government of India, Ministry of Labour by its order No. L-30011/13/2012-IR(M) dated 4.6.2012 referred
the following dispute between the management of M/s. ONGC and their union under section 10(1)(d) of the I.D. Act,
1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the demands (as per the list enclosed) raised by the National Crane Operators and Workers Union
against the management of M/s. Gurbani Security Pvt. Ltd., a security contractor of ONGC, Rajahmundry is
legal and justified? What relief the union raising the dispute is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 21/2012 and notices were issued to the parties concerned.

2. The case is posted for filing of evidence affidavit and enquiry of the Petitioner union but, inspite of availing
several opportunities, the Petitioner union remained absent and there is no representation on behalf of the Petitioner
union which clearly indicates that perhaps the dispute of the Petitioner union has already been settled. In the
circumstances stated above, it is felt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No dispute’
award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 23" day of
October, 2019.
MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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TE faeett, 21 F9%aT, 2019
AT, 2055 —={ =R [@are Afa=aH, 1947 (1947 T 14) HT a7 17 % ST H Fex 1T TR
g Aty Hiived ffies % gaeds % dag At oiv 39 Fuar & d9 aqag § [y sienfs
foraTe ® e TCRTT S STferor Ue oI+, ge<aTs & 9= (Fa §ea1 25/2015) &7 ThIiera
AT 5 ST sl T TR AT 07.11.2019 T ITH 3T 4TI

[¥. T=-29012/8/2015-AT23% (TH)]
3. %, Ravy, s afa

New Delhi, the 21st November, 2019

S.0. 2055.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/8/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer

Dated the 23" day of October, 2019
INDUSTRIAL DISPUTE No. 25/2015

Between:

Sri Sabbavarapu Appala Naidu

S/o Sanni,

Vill-Peda Naidupalem,

Mandal-Sabbavaram,

Distt. Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group,Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No.L-29012/8/2015-IR(M) dated 10.4.2015 referred
the following dispute under section 10(1)(d) of the L.D. Act, 1947 for adjudication to this Tribunal between the
management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee group of
company in not considering Sh. Sabbavarapui Appala Naidu, S/o Sanni workman in service in contravention of
25 F of the Industrial Disputes Act, or else in not paying legal/termination benefits for the past services
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rendered to Andhra Cements Limited, Visakhapatnam is legal and justified? If not, to what relief the concerned
workman entitled for?”

The reference is numbered in this Tribunal as I.D. No. 25/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner .

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 23" day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

2 faeett, 21 Fawa, 2019
1.3, 2056—=NTH= faars srferfe=m, 1947 (1947 FT 14) T & 17 F AT § Fra 1T TLHT
HEH oty Hiived foffiee & yaeds & qag Al o 395 FUaRl & 49 aqad § Ffde st
AT ® Fraia TRt S STeaor Ud I ~A1aTad, ga<als & e (FaW §eq1 26/2015) =T TH119a
FIAT & ST st d FLHIT A1 07.11.2019 T ITH 3T 4TI

[H. Te1-29012/5/2015-TET (TH)]
<. . fRuie, sEx At

New Delhi, the 21st November, 2019

S.0. 2056.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/5/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 23™ day of October, 2019
INDUSTRIAL DISPUTE No. 26/2015

Between:
Sri Karaka Naidu
S/o Thata,
Mogalipuram (Village),
Sabbavaram (Mandal),
Distt. Visakhapatnam (A.P.) ...Petitioner
AND
The Senior Vice President (admn)& Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),
Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L- 29012/5/2015-IR(M) dated 1.4.2015 referred
the following dispute under section 10(1)(d) of the L.D. Act, 1947 for adjudication to this Tribunal between the

management of Andhra Cements Limited and their workman. The reference is,
SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of
company in not considering Sh. Karaka Yerri Naidu, S/o Thata workman in dispute in service or else in not
paying legal/termination benefits to his father for the past services rendered to Andhra Cements Limited is legal

and justified? If not, to what relief the concerned workman is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 26/2015 and notices were issued to the parties

concerned.
2. The case stands posted for filing of claim statement by the Petitioner .
3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner

Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is

passed.
Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 23" day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer



(s [I—®vE 3(ii)] A o1 TSI : TR 30, 2019/ 9, 1941 7827

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

¢ faeeft, 21 FEwa, 2019
AT, 2057 —=iT=H Fare afaf=am, 1947 (1947 &1 14) & g7 17 % AT H Fexld LR
HEE oty Hiived forffies F yaeuds % d9g Al o 39 FUEnl & 99 aqag § e siente
foraTe ® e TRt S STferor Ue o9 ~ImaTad, ge<ars & U= (Fa §eq1 27/2015) &7 W19
AT & ST st T TR AT 07.11.2019 T ITH 3T 4TI

[, TH-29012/4/2015-3T$3% (TH)]
3. %, vy, s afa

New Delhi, the 21st November, 2019

S.0. 2057.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/4/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 23" day of October, 2019

INDUSTRIAL DISPUTE No. 27/2015
Between:

Sri Sabbavarapu Ramesh

S/o Nagavaih

Pedanaidupalem (Village)

Sabbavaram (Mandal),

Distt. Visakhapatnam (A.P.) ... Petitioner
AND

The Senior Vice President (admn)& Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent

Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent  : M/s. Saibaba & Srinivas, Advocates
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AWARD

The Government of India, Ministry of Labour by its order No. L-29012/4/2015-IR(M) dated 1.4.2015 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of
company in not considering Sh. Sabbavarapu Ramesh S/o Nagavaih workman in dispute in service or else in
not paying legal benefits to his father for the past services rendered to Andhra Cements Limited is legal and
justified? If not, to what relief the concerned workman is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 27/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement by the Petitioner .

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 23" day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

¢ faeett, 21 F9%ET, 2019
1AM, 2058 —={T=H [@aTe Afa=aH, 1947 (1947 T 14) T a7 17 F ST H Fex 1T TLHT
g Aty Hiived fofies % ydeds & dag Al oiv 39 Fuar & o9 aqag § AfEe sienfs
foraTe ® e TRt S STfereor Ue o9+, ge<ars & U= (Fa §eq1 28/2015) &7 {9
FIAT & ST heal T TR AT 07.11.2019 T ITH 3T 4TI

[¥. T=-29012/3/2015-AT23% (TH)]
3. %, vy, s afa

New Delhi, the 21st November, 2019

S.0. 2058.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/3/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 23" day of October, 2019

INDUSTRIAL DISPUTE No. 28/2015
Between:

Sri Konathala Satya Rao,

S/o Simhachalam,

Chintala Agraharam (Village)

Pendurthi (Mandal),

Distt. Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President (admn) & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L- 29012/3/2015-IR(M) dated 10.4.2015 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of
company in not considering Sh. Konathala Satya Rao, S/o Simhachalam workman in service in contravention
of 25 F of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to
Andhra Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 28/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement by the Petitioner .

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 23" day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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TE faeett, 21 F9%aT, 2019
LA 2059.—={ =R [FaTe Afa=aH, 1947 (1947 T 14) T a7 17 % ST H Fex 1T TR
g Aty Hiived ffies % gaeds % dag At oiv 39 Fuar & d9 aqag § [y sienfs
foraTe ® e TCRTT ST STfEreor Ue o9+, ge<aTs & U= (Fa §eq1 29/2015) &7 e
AT 5 ST sl T TR AT 07.11.2019 T ITH 3T 4TI

[¥. TH-29012/2/2015-AT231% (TH)]
3. %, Ravy, s afa

New Delhi, the 21st November, 2019

S.0. 2059.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/2/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 22" day of October, 2019
INDUSTRIAL DISPUTE No. 29/2015
Between:

Sri Gaddam Demudu,
S/o Ramlulu,
Sabbavaram (Village Mandal),
Distt. Visakhapatnam (A.P.) ... Petitioner
AND
The Senior Vice President (admn)& Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),
Post — Durganagar, Visakhapatnam (A.P.) — 530 029.
...Respondent

Appearances:
For the Petitioner M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates
AWARD
The Government of India, Ministry of Labour by its order No.L-29012/2/2015-IR(M) dated 1.4.2015 referred

the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of
company in not considering Sh. Gaddam Demudu, S/o Ramlulu, workman in service in contravention of 25 F
of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to Andhra
Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled for?”
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The reference is numbered in this Tribunal as I.D. No. 29/2015 and notices were issued to the parties

concerned.
2. The case stands posted for filing of claim statement by the Petitioner .
3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner

Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 22" day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

TE faeett, 21 F9TET, 2019
1.3, 2060.—= 1= foaTs farf=am, 1947 (1947 F1 14) FT 9T 17 F AL H Feal T LR
HEE offer Hhved fHeT % Taeas & @9 A T 300 FHHEl & 979 aqad § Fieg e
foaTe ® Feaia TLaRTe S SATeeor Ud I A1, ga<als & e (FaW §eq1 30/2015) =T TH1iera
FIAT & ST sl FLRIT AT 07.11.2019 T ITH 3T 4TI

[, T-29012/6/2015-3T23% (TH)]
2. . fRwie, s At

New Delhi, the 21st November, 2019

S.0. 2060.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 30/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/6/2015-IR(M)]
D. K. HIMANSHU, Under Secy.



7832 THE GAZETTE OF INDIA : NOVEMBER 30, 2019/AGRAHAYANA 9, 1941  [PART II—SEC. 3(ii)]

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 24" day of October, 2019
INDUSTRIAL DISPUTE No. 30/2015
Between:

Sri Sirapurapu Sanni Babu,

S/o Somulu,
Pedanaidupalem (Village)
Sabbavaram (Mandal),
Distt. Visakhapatnam (A.P.) ... Petitioner
AND
The Senior Vice President (admn)& Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),
Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner  : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-29012/6/2015-IR(M) dated 1.4.2015 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of
company in not considering Sh. Sirapurapu Sanni Babu, S/o Somulu, workman in service in contravention of
25 F of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to Andhra
Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 30/2015 and notices were issued to the parties

concerned.
2. The case stands posted for filing of claim statement by the Petitioner .
3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner

Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24™ day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

S faweft, 21 FaTaE, 2019
AT, 2061.—={T=ATH [@aTe Afa=aH, 1947 (1947 T 14) T a7 17 % ST H Fex 1 TR
99 Aty Hiovew ffiee % yauds & dag Fasl v 39 F0ar & a9 aqag § [y st
foraTe ® Feaia TLRTe ST SATeaor Ud I A1, ga<als & e (FaW §eq1 34/2015) &l Th119a
AT § ST st d HLHIT AT 07.11.2019 T ITH 3T 4T

[H. Te-29012/12/2015-3T21< (TH)]
<. . fRuie, sEx ate

New Delhi, the 21st November, 2019

S.0. 2061.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/12/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 24" day of October, 2019

INDUSTRIAL DISPUTE No. 34/2015
Between:

Sri Sirapurapu Appala Naidu,

S/o Somulu,

Pedanaidupalem (Village)

Sabbavaram (Mandal),

Distt. Visakhapatnam (A.P.) ... Petitioner
AND

The Senior Vice President (admn)& Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent

Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates
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AWARD

The Government of India, Ministry of Labour by its order No. L-29012/12/2015-IR(M) dated 8.5.2015 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of
company in not considering Sh. Sirapurapu Appala Naidu, S/o Somulu, workman in service in contravention of
Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to
Andhra Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 34/2015 and notices were issued to the parties concerned.
2. The case stands posted for filing of claim statement by the Petitioner .

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24™ day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

TS faeeft, 21 F9TaY, 2019
AT, 2062 —={ =R [@aTe Afa=aH, 1947 (1947 T 14) HT a7 17 F ST H Fex 1T TR
g Aty Hiived fofies % ydeds & dag Al oiv 39 Fuar & o9 aqag § AfEe sienfs
foraTe ® e TRt S STfereaor Ue s +ImaTad, ge<ars & 9=Te (Fa §eq1 35/2015) &7 Th1iea
AT & ST sl TR AT 07.11.2019 T ITH 3T 4TI

[H. Te-29012/11/2015-3T2AT< (TH)]
<. %, ey, sEw ata

New Delhi, the 21st November, 2019

S.0. 2062.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/11/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 24" day of October, 2019
INDUSTRIAL DISPUTE No. 35/2015

Between:
Sri Gorli Appala Naidu,
S/o0 Demudu,
Gorlivanipalem (Village)
Sabbavaram (Mandal),
Distt. Visakhapatnam (A.P.) ...Petitioner
AND
The Senior Vice President (admn)& Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),
Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-29012/11/2015-IR(M) dated 8.5.2015 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of

company in not considering Sh. Gorli Appala Naidu, S/o Demudu, workman in service in contravention of

Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to

Andhra Cement Company is legal and justified? If not, to what relief the concerned workman is entitled?”

The reference is numbered in this Tribunal as I.D. No. 35/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner .

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24™ day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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TS faeeft, 21 F9TaT, 2019
FI.AT. 2063.—={ =R [FaTe fa=aH, 1947 (1947 T 14) HT a7 17 % ST H Fex 1T TR
g Aty Hiived ffies % gaeds % dag At oiv 39 Fuar & d9 aqag § [y sienfs
foraTe ® e TRt ST STfEreor Ud s+, ge<aTs & U= (Fa §ea1 36/2015) &7 Thiera
AT 5 ST sl T TR AT 07.11.2019 T ITH 3T 4TI

[H. Te-29012/13/2015-3T21< (TH)]
<. %, Ry, sEx ata

New Delhi, the 21st November, 2019

S.0. 2063.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/2015) of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Andhra Cements Limited and their workman, which was received by the Central Government on
07.11.2019.

[No. L-29012/13/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 24" day of October, 2019
INDUSTRIAL DISPUTE No. 36/2015
Between:

Sri Pothala Thata Babu,

S/o Patrudu,

Peddanaidupalem (Village)

Sabbavaram (Mandal),

Distt. Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President (admn)& Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),
Post — Durganagar, Visakhapatnam (A.P.) — 530 029.
...Respondent

Appearances:
For the Petitioner M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/13/2015-IR(M) dated 8.5.2015 referred
the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee Group of
company in not considering Sh. Pothala Thata Babu, S/o Patrudu, workman in service in contravention of Section 25F
of the Industrial Disputes Act, or else in not paying legal benefits for the past services rendered to Andhra Cement
Company is legal and justified? If not, to what relief the concerned workman is entitled?”
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The reference is numbered in this Tribunal as I.D. No. 36/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner .

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the Petitioner
Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this Tribunal which
clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and the Petitioner has no
claim to raise against the Respondents. Hence, the case of the Petitioner workman is closed and a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 24" day of
October, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

¢ feeell, 25 FARR, 2019

PIIAL. 2064 —3AERH fdarg ARFRE, 1947 (1947 BT 14) B GRT 17 S JIIROT § ST IRER A
Yd gdudd & Hag ANl IR 96 dHeR @ 41 ey # ffdw siefe fdare 3 o< SR sienfie
PR SEAYR S U (W FAT 169 /2001) BT GBI BT 8, Sl S=id DR Pl 25.11.2019 UIE 831
i

[¥. Te—41012 /89 /2001—3TS3MR (f1-1)]
d1. 79, fase, graR afeg
New Delhi, the 25th November, 2019
S.0. 2064.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 169/2001) of the Cent.Govt.Indus.Tribunal-cum-Labour Court

Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central Railway and their

workmen, received by the Central Government on 25.11.2019.
[No. L-41012/89/2001-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/L.C/R/169-2001

Present: P. K. Srivastava H.J.S. ( Retd)

Shri Channu

S/o Sh.Dallu

Village Kanjoi,P.O.Gotegaon

District Narsinghpur (M.P.) ...Workman/Union
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Versus
The Divisional Railway Manager,
Central Railway
Jabalpur (M.P)-482001. ...Management
AWARD
(Passed on this 24™ day of October, 2019.)
1. As per letter dated 15-11-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.
L-41012/89/2001-IR(B-1). The dispute under reference relates to:

FIT HEA ¥ Va4, FeT Td STaAYL (F. T.) & Tae FIT o T A o] 9q IF 9. . Y.
AT 9 faAiha 16.01.1985/ 24.01.1985 4T 9% 31.05.1985 & HAT & TAF Fieel Hl
FHATG! AT g ? AT Al df Gra(erd HHATL ohe STIaIT & gHae 52

2. After registering the case on the basis of reference, notices were sent to the parties.

3. The case of the workman as stated in his statement of claim is that he was appointed as YKC under Loco
Foreman at new Katni Junction on 10-3-1986 and had been working since then to the satisfaction of his Employers. He
was served with charge-sheet on 21-5-1985 for unauthorized absence since 9-4-1984. He was not given opportunity to
defend and inquiry was held ex-parte against him. The Inquiry Officer did not conduct the inquiry legally and held him
guilty of the unauthorized absence , thus holding the charge of misconduct proved which was accepted by the
disciplinary authority and he was removed from service. According to him, the punishment was disproportionate.
Charges were also not proved during the inquiry, accordingly the workman has prayed for his reinstatement with all
benefits setting aside his termination.

4. The case of Management is that the workman willfully absented himself from duty from 9-4-1984 . Hence the
charge sheet was issued against him. He did not attend the inquiry inspite of notice hence, according to Rule-9(23) of
Railway Servant Disciplinary and Appeal Rules1968 ex-parte inquiry was conducted. He was found guilty of charges
consequently removed on 31-5-1985. He came back after 15 years of removal hence his claim is bad due to delay and
latches on his part. The inquiry held was perfectly legal and punishment was not disproportionate.

5. On the basis of the pleadings, following preliminary issue was framed by my learned predecessor.

1. “The workman did not appear, hence closing his evidence, evidence of Management was taken by
my learned predecessor. The Management filed affidavits of two witnesses and proved inquiry.”

2. ‘“Vide his order dated 7-3-2017,my learned predecessor held the inquiry not justified in law and
Management was called upon to prove misconduct.”

6. The Management has relied on the statement of other two witnesses but no one appeared for workman for cross-
examination. From the statement of Manangement witnesses and documents, charges of unauthorized absence are
proved. Now the question arises as to whether the punishment is dis-propritionate or not and whether the workman is
entitled to any relief .

6. The proved charges is unauthorized absence of more than one year as it is misconduct in service rules,
warranting removal from service, hence punishment of removal from service by Management is held not disproportionate
to charge. Further more the workman has raised the dispute after 15 years of his removal. There is nothing on record to
show that he kept the dispute alive during this period. Hence he is guilty of delay and latches on his part. For this
reason also he is not entitled to any relief.

7. On the basis of above discussion, following award is passed:-
A. The action of removal of the workman from services on 31-5-1985 is legal and justified.
B. The Workman is held entitled to no relief.

8. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules.

P. K. SRIVASTAVA, Presiding Officer
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g faeell, 25 FawR, 2019

BT 20653 faare ARFRE, 1947 (1947 BT 14) BT GRT 17 B ATV H D= AWHR T
d% SMh UfCATAT & Yaedd & g FRSdl AR I HHGRI & dra gdy H FMfde e f[Jarg 4 s=
RER AENfTD AFHRT . 2 faeel & Uare (Fe F&T 52 /2009) B YHIRG BT €, S D=1 IRER DI 25.
11.2019 TR GaIT o7 |

[¥. Ta—12011 /14 / 2009—3TSMR (f1-1)]
4. v, fdw, aex afg
New Delhi, the 25th November, 2019
S.0. 2065.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/2009) of the Cent.Govt.Indus. Tribunal-cum-Labour Court No.-11,

Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank of Patiala and their

workmen, received by the Central Government on 25.11.2019.
[No. L-12011/14/2009-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi

INDUSTRIAL DISPUTE CASE NO. 52/2009

Date of Passing Award- 19'" September, 2019

Between:

Shri Rakesh Kumar Chadda,
5, Nashvilla Road,

Near Chayadeep Cinema,
Dehradun. ...Workman
Versus

1. Regional Manager,

State Bank of Patiala,

Haridwar Road,

Dehradun-
2. Branch Manager,

State Bank of Patiala,

21, Vidhan Sabha Marg,

Lucknow. ...Managements
Appearances:-
None for the workman (A/R) : For the Workman
None for the managements (A/R : For the Managements

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of State Bank of Patiala, and its workman/claimant herein, under clause (d) of
sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-12011/14/2009
(IR(B-I) dated 27.08.2009 to this tribunal for adjudication to the following effect.

“Whether the action of the management of State Bank of Patiala in discontinuing/terminating services of
Shri Rakesh Kumar Chadda, Deposit collector w.e.f 26.08.2005 without any notice and compensation in
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violation of section 25-F,G, and H of the ID Act is justified? If not, what relief the concerned workman is
entitled to?”’

The claimant filed a claim statement pleading therein that he was working was a Deposit Collector for the
management being appointed in the month of February 1990. During the course of employment he was discharging his
duties to the utmost satisfaction of the management. On 26.08.2005 the management without assigning any reason
illegally terminated the service of the claimant/workman and while doing so no notice for retrenchment, notice pay, or
retrenchment compensation was paid to him in compliance to the provision of section 25 of the ID Act. All
representations made by him to the management remained un-attendant since the date of termination he is unemployed.
The workman then espoused his cause to the union and a demand notice was served. The matter was agitated before the
Labour Commissioner where conciliation proceeding was taken up. Since the conciliation failed the Appropriate
Government referred the matter to this tribunal for adjudication.

Being noticed the claimant filed the claim statement and the management filed a WS refutting the claim of the
workman and stating that the claim is not maintainable since there exists no employer employee relationship between the
management and the workman. He might have worked through the contractor who in turn had terminated his service.

On this rival pleading following issues were framed for adjudication.

ISSUES
1. Whether the proceeding is maintainable.
2. Whether the service of the workman was terminated illegally w.e.f. 26.08.2005.
3. To what relief the workman is entitled to.

As per the claim statement the claimant was working for the management w.e.f. 02/1980 as Deposit Collector and
during his engagement he was discharging his duty to the utmost satisfaction of the employer. On 26.08.2005 the
management terminated his service without following the procedure laid down under law and at the time of termination
no notice of termination, notice pay, or retrenchment compensation was paid to him. Though several occasions the
claimant/workman had orally requested the management for his reinstatement into service, no action was taken on the
same. Finding no other way he approach the Labour Commissioner were conciliation proceeding was taken up but no
fruitful result could be achieve. The appropriate government since referred the matter for adjudication notice was issued
to the respondent management.

In the WS the respondent has taken a plea that the workman was never appointed by the bank as a Deposit
Collector. The claimant was given the agency for collection of deposit for a particular scheme called Janta Deposit
Scheme and his relationship with the Bank was only of an agent. He was neither being paid salary nor wage but given
commission on the total amount collected by him from the public under the scheme. There was an agreement between the
bank and the claimant which expect bringing an end to the relationship of the claimant with the bank as its agent.

When the matter was taken up for the hearing the claimant did not appear to adduce any evidence. Accordingly
the management did not adduce the evidence. Since the claim of the claimant has not been supported by any evidence
this tribunal has no other option than to pass a no claim award. Hence, ordered.

ORDER

The reference be and the same is answered against the claimant who has not entitled to any relief as preferred.
This award is accordingly passed. Send a copy of this award to the appropriate government for notification as required
under section 17 of the ID act 1947.

The reference is accordingly answered.

Dictated & Corrected by me.

PRANITA MOHANTY, Presiding Officer
19" September, 2019
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g faeell, 25 FawR, 2019

PIIAT. 2066.—3TeiRTe faare AMAFH, 1947 (1947 FT 14) BT TR 17 B JATERVT H Sl AR AR
e 4% & Yeudd @ Hdg FRGel 3R 996 dHeRI & 4 ogdy § [fdwe e e ¥ = WeR
3iTefires AR AR & UdTe (HeH HAT 10,/2012—13) B USRI SNl 8, Wl S=d WRDHR DI 25.11.2019
T T ofT |

[¥. Ta—12012 /27 /2012—3TS_MR (f1-1)]
1. 4. fawe, IR |fea
New Delhi, the 25th November, 2019

S.0. 2066.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2012-13) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Nagpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen, received by the Central Government on 25.11.2019.

[No. L-12012/27/2012-IR(B-1)]

B. S. BISHT, Under Secy.
ANNEXURE

BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/10/2012-13 Date:-23.10.2019
Party No.1(a): The Asstt. General Manager,

State Bank of India, Administrative Office,
S.V. Patel Marg,
Nagpur.

Party No.1(b): The Dy. General Manager,
State Bank of India, Administrative Office,
S.V. Patel Marg,
Nagpur.
Vis.
Party No.2: Shri R.N.Ingle,
R/o Laxmi Vihar Colony, Kulkarni Vihar,
Mangrulpir, Tq. Mangrulpir,
Distt. Washim (M.S)

AWARD
(Dated:-23rd October, 2019)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the Management of State Bank of India and their Workman, Shri R.N.Ingle,
for adjudication, as per letter No.L-12012/27/2012 IR (B-I) Dated 18.07.2012, with the following schedule:-

“Whether the action of the Management of State Bank of India in imposing the punishment of be
discharged from the Bank’s Service with superannuation benefits upon Shri R.N.Ingle, Sr. Assistant vide
their order dated 18.11.2009, is legal and justified? Whether the workman is entitled for his reinstatement
in service with full back wages and continuity in service? To what relief the workman is entitled to?”

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement,
in response to which, the workman Shri R.N. Ingle, (“the workman” in short) filed the statement of claim and the
management of State Bank of India (“party no.1” in short) filed the written statement.

3. The case of the workman as presented in the statement of claim was that, he was appointed on 03.03.1990 as a
post of Cashier on compassionate ground. Thereafter, he was promoted as Sr. Asstt. at Shendurjana. In auditor query, he
was transferred to Telhara in the year 2009. In the year of 2009, workman had been issued a discharge letter from Party
No. 1 with punishment of discharge from bank service with superannuation benefits.
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4. According to the workman, management issued a charge sheet on 03.012.2008 for fraudulent transaction and
gross violation of procedure while working as Single Window Operator. Enquiry was conducted, in which, four charges
were proved and three were not proved. He also asserted that, Disciplinary Authority was concurred with view of the
Enquiry Officer and a show cause notice was issued on 29.09.2009. After the reply, Disciplinary Authority punished him
as discharged from service. Against this order, he filed an appeal before the Dy. General Manager, but the appeal was
dismissed on 27.01.2010.

5. On behalf of the workman, it was also asserted that, since childhood, he wanted to achieve a good post in the
State Bank of India. He also asserted that, Enquiry Officer as well as Appellate Authority not considering his defence
because, no complaint regarding withdrawal was filed against him by the account holder. He also asserted that Enquiry
Officer as well as Appellate Authority has not considered all the facts which were raised by him but they passed a harsh
punishment of dismissal.

6. According to the workman, punishment awarded by the Disciplinary as well as Appellate Authority is illegal,
contrary to the provision of law, against the principle of natural justice and disproportionate because, these charges do
not show mens-ria of workman. He also prayed that, the same is liable to be quashed and set aside. He also prayed that,
just and proper to reinstate the workman on his usual post with full back wages and continuity of service.

7. In the written statement, management denied all these facts by asserting that, workman had committed serious
irregularity, his explanation was also not proper, so, the controller decided to initiate disciplinary action against the
workman. Enquiry Officer gave full opportunity to the workman to defend his case. During the enquiry, the workman
was represented by his defence representative. According to the management, enquiry was conducted fairly, properly
and by following the principles of natural justice.

8. Disciplinary Authority issued a show cause notice to the workman along with enquiry report and punishment
was properly passed. They also asserted that, workman filed an appeal, which was also decided on merit after giving full
opportunity to the workman and final order was passed on 18.11.2009.

9. In para 1.6 of written statement it was asserted that, earlier also the workman had committed misconduct by
borrowing money from the customers and remained unauthorisedly absent for 143 days, which misconduct was duly
proved and the punishment was accepted by the workman. At that time the Bank take lenient view and imposed a mild
punishment of ‘Censure’ under para 521(7) of Shastri Award, in order to give one more chance of improvement.
However, the workman instead of improving himself has again committed serious misconducts which resulted in his
discharge from bank’s service.

10. According to the management, workman was committing a serious misconduct which, resulted in his discharge
from his bank service. According to the management, the workman is not entitled to any relief. So, he prayed to dismiss
the statement of claim and to answer the reference in favour of management and negative to the workman.

11. Workman filed rejoinder in same footing as statement of claim. Workman denied all material fact which was
asserted in written statement. He takes plea that, contents of facts mentioned in written statement are not proved by the
Party No.1., hence he did not admit these fact. Reply to the Para No. 1.6, the workman asserted that, contents of this para
are groundless and not strictly proved by the Party No.1 as no opportunity was given to the workman. In this regard to
show his goodness, hence according to him contents of paragraph are false, in this way by filing rejoinder workman
denied in to-to being false.

12. This Tribunal on 02.02.2018 decided validity of departmental enquiry by passing following order, “The
departmental enquiry held against the workman is legal and proper and in accordance with principle of natural justice.”

Point of determination:-

1. “Whether management of S.B.I. in imposing the punishment to the workman is legal and justified?”
2. “Whether workman entitled for reinstate in service?”
3.  “Whether workman entitled any other relief?”

Reason for decision:-

13. On behalf of workman it was argued that, Party No.1 did not provide him full opportunity to defend his case,
punishment of discharged from the service with superannuation benefit without qualification from future employment is
hars and he is not responsible for any consequence. He also argued that whole charges were proved and three were not
proved, but charges were incorrect and unjustified. He also argued that, defence of the Party No.l is not taken into
consideration the document submitted by the account holder of the Bank and all account holder has categorically stated
their withdrawals and the received the concerned amount. He also argued that, no monetary loss was caused to the Bank,
no misappropriation of the amount was committed by the Party No.2 and also argued that, imposing such type of heavy
punishment is contrary to provision of law and principle of natural justice. He also argued that, dismissal from the service
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he was shocked and suffered from Heart Attack, because he only bread runner of his family and he is heavy indebted of
Bank loan so he prayed that he will be reinstated as his usual post with full back wages and continuity of service. All
above argument was denied by the Party No.1. Now, I want to see the argument of Party No.1.

14. On behalf of management written argument was filed by asserting that, the workman had earlier also committed
misconduct by borrowing money from the customers and remaining unauthorisedly absent for a 143, which misconduct
was duly proved and the punishment was accepted by the workman. The Bank had taken lenient view and had earlier
imposed a very mild punishment of ‘Censure’ under para 521(7)(a) of Sastry Award, in order to give one more chance of
improvement. However, the workman instead of improving himself has again committed serious misconducts which
resulted in his discharge form Bank’s service.

15. On behalf of management it was also argued that, the workman was g iven every opportunity to defend his case,
in fact the workman has himself admitted during the course of enquiry that due to oversight the signature on the vouchers
remained to be taken and also argued that, the important point to be considered that this was not the first time when the
charges are leveled against the workman. On behalf of Party No.l during the pendency f the domestic enquiry for the
first charge sheet another charge sheet bearing No.AGM(admin)/DISC/2009-10/467 dt.11" Nov.2009 was also issued to
him, for certain other lapses committed by him while working at Shendurjana Branch as Single Window Operator. On
the basis of the workman they prayed that, Tribunal t fist decide the validity of the enquiry and perversity of the findings
of the enquiry officer before arriving at any decision regarding the punishment.

16. On behalf of workman he examined himself as P.W.1 on the basis of evidence on which was cross-examined in
this Tribunal. Now, I want to discuss some facts come out in this cross-examination. discuss of the evidence with
reference to argument of the workman.....as workman stated that, opportunity of cross-examination in departmental
enquiry was not given but in his court evidence, workman admitted in para 15 that, “Management produced the
documents and examined the witnesses in presence of myself and my defence representative ...... cross examined the
witnesses.....had signed on the proceedings of the departmental enquiry. The contents of the departmental enquiry were
recorded correctly by the Enquiry Officer”.

17. Workman also admitted that, “I was given scope to give evidence in my defence.....I had filed ten documents
before the Enquiry Officer.... I also examined myself as a witness in my defence. He also admitted in para 16 of his
evidence that, written brief in support of my case before the Enquiry Officer....received the final order of the
punishment...... Appeal preferred against the order of punishment.....rejected by the Appellate Authority”.

18. Workman relied on case law, “Union of India and others vs. S.K.Kapoor, (2011)4 SCC 589 and management
relied on case laws: -

(a) State Bank of India and Jaipur vs. Nemi Chand Nalwaya, (2011)4 SCC 585.
(b) Regional Manager, U.P.S.R.T.C., Etawah vs. Hoti Lal, AIR 2003 SC1463.
(c) State Bank of India vs. Ramesh Dinkar Punde, (2006)7 SCC 218.
(d Bharat Forge Company Ltd.,vs. A.B. Zodge, AIR 1996 SC 1557.

19. Now, I want to see the legal positions:-

(a) “8 when a court is considering whether the punishment of “termination from service” imposed upon a
Bank employee is shockingly excessive or disproportionate to the gravity of the proved misconduct, the
loss of confidence in the employee will be an important and relevant factor. When an unknown person
comes to the Bank and claims to be the account holder of a long inoperative account, and a Bank
employee, who does not know such person, instructs his colleague to transfer the account from
“dormant” to “operative” category (contrary to the instructions regulating dormant accounts) without
any kind of verification, and accepts the money withdrawal form from such person, gets a token and
collects the amount on behalf of such person for the purpose of handing it over to such person, he in
effect enables such unknown person to withdraw the amount contrary to the banking procedures; and
ultimately, if it transpires that the peson who claimed to be the account-holder was an impostor, the
Bank cannot be found fault with if it says that it has lost confidence in the employee concerned. A
Bank is justified in contending that not only the employees who are dishonest, but those who are guilty
of gross negligence, are not fit to continue in its service.”

(b) “10. If the charged employee holds a position of trust where honesty and integrity are inbuilt
requirements of functioning, it would not be proper to deal with the matter leniently. Misconduct in
such cases has to be dealt with iron hands. Where the person deals with public money or is engaged in
financial transaction or acts in a fiduciary capacity, highest degree of integrity and trust-worthiness is
must and unexceptionable.”
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() “It is appropriate to remember that the power to impose penalty on a delinquent officer is conferred on
the competent authority either by an Act of legislature or rules made under the proviso to Article 309 of
the Constitution. If there has been an enquiry consistent with the rules and in accordance with
principles of natural justice what punishment would meet the ends of justice is a matter exclusively
within the jurisdiction of the competent authority. If the penalty can lawfully be imposed and is
imposed on the proved misconduct, the Tribunal has no power to substitute its won discretion for that
of the authority. The adequacy of penalty unless it is mala fide is certainly not a matter for the Tribunal
to concern itself with. The Tribunal also cannot interfere with the penalty if the conclusion of the
inquiry officer or the competent authority is based on evidence even if some of it is found to be
irrelevant or extraneous to the matter.

(d) Delhi Cloth Mill’s case (supra) that before the proceeding are closed, an opportunity to adduce
evidence would be given if a suitable request for such opportunity is made by the employer to the
Tribunal, has been reiterated in Sankar Chakrabarty’s case after observing that on the question as to the
stage as t when leave toadduce further evidence is to be sought for, the decision of this Court in Cooper
Engineering Ltd. has not overruled the decision of this Court in Delhi Cloth Mill’s case. There is no
dispute in the present case that before the closure of the proceedings before the Tribunal, prayer was
made by the employer to lead evidence in support of the impugned order of dismissal. Hence denial of
the opportunity to the employer to lead evidence before the Tribunal in support of the order of
dismissal cannot be justified.”

20. Judging the present case with touchstones of principles laid down in the above case laws, my humble opinion is
that, workman was not sincere in service. He was negligent about his duties. It also appears that, no complaint regarding
corruption, but irregularities were continuing in his carrier. He was punished by the Party No.1 for other charges even
after that he did not improve his work. It is common feature that, earning member has family liabilities; it may be quite
possible that, he has the liability of education of his children and loan, but this is not considered by this Tribunal for
setting-aside the punishment imposed by the competent authority, because Tribunal is not a appellate Court. Moreover,
he also availed the appellate rights before competent authority. It also appears that, disciplinary authority imposed him
punishment of discharge from the Bank service with retrial benefit i.e. Pension, Provident Fund and Gratuity. In my
opinion punishment imposed by the disciplinary authority and confirmed by the appellate authority is proper and
justified. Hence it is ordered.

ORDER

The action of the Management of State Bank of India in imposing the punishment of be discharged from
the Bank’s Service with superannuation benefits upon Shri R.N.Ingle, Sr. Assistant vide their order dated
18.11.2009, is legal and justified. Workman is not entitled for reinstatement in service. He is not entitled to any
other relief.

S. S. GARG, Presiding Officer

g faeell, 25 FawR, 2019

B3 2067 3P fdare IRTIIH, 1947 (1947 BT 14) BT GRT 17 & IRV § D2 PR ASA!
JEAl 9% O, & Uduad & Hag MRS R 96 PHGRI @ 49 Jgey H e JEifie faare § s
AR SIS AfNHRT SIgR & Udie (Fe9 WA 20,/2006) B USHIRG B &, Sl dald WRHR B
25.11.2019 TSI gaIT o7 |

[H. Te—12012 /216 / 2005—3TETR (1-1)]
g v, fdw, aer afg
New Delhi, the 25th November, 2019
S.0. 2067.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2006) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jaipur

as shown in the Annexure, in the industrial dispute between the management of ICIC Bank Ltd. and their workmen,

received by the Central Government on 25.11.2019.
[No. L-12012/216/2005-IR(B-1)]
B. S. BISHT, Under Secy.
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SRCL
D GRGR Aenfire AfSradxer vd 59 e,
SgR A Sfams & yHReT 6. 20 /2006
TR Igddl, WerRiN ST
YHR= . L-12012/216/2005-IR(B-I) fa=i® 09/01/2006

HIgHS HeHE 3Med g3 31 HigHe Bl
FfFEeR AR & U,

el i, STaTer TR, SR |

1. T SERN DR,
MM aME . d& SfaR
TsT — Foll DI,
TS — 400051

2. JMTET YD,
IS . d farfies
TA.UA.GH. 3RUdTel & SATA
SR

ureff @ SR
GE

o
el B ok G S aee BeEgRAT—ARRY

fHip : 12092019

1. T HATAT IR IRPR, 73 faoell gRT fadid 9.1.2006 &1 f=ifed faare tenfire fAare faf e 1947
(T RT3 3MfAf™ weT ST &) aRT 10 (1) (&) T 2)(Q) & id Uaed ofdadl @ AT H g9 Sffdrawor
BT =grafoie %_g' T B3 A7 “Whether the action of the management of the Bank of Rajasthan Ltd., Jaipur in
terminating the services of Shri Mohd. Mahmood Alam, Sub Staff on 4.3.2005 immediately after reinstated him on
4.3.2005 in compliance with the Award of CGIT, Jaipur is legal and justified? If not, what relief the claimant is entitled

to and from which date?”

2 SUYS fdare ured B8 UR ATAPROT gIRT IWIUeT HI A8 fbar war iR urefl &1 fder faan = fo g8
3O T BT MBI U BN |

3. grif <1 a6 21.6.2003 PI (U M BT AWHT UK (b1 el & AR SAP! Fgfaa fauell &
FIT IR HH BRIT & Ug R Qfh I IR BRa 1998 H g o | URl 9 a7 15.09.2000 IF B AT |
JoaeaTd fadi® 16.09.2000 BT Uil &1 o/ dy wU | Harad wx e w1 s Awg wefl 7 oienfie faas
R AT | 39 fdare B S ARGR AERd TSRO Ud 51 RITd SIAYR + i d=ad gy faeie
4.11.2004 BT qATS IR fbaT| 37aTS H 16.09.2000 DI Uil &I HaTHfdT DI e =T Bl Y Uil Bl Aar B
FR=IRAT Td g gfcrerd fava 909 |fed a1 § o &1 f<el AT | §9 o/drs & S/ gula 3 1% 04.03.2005
®1 el @1 WAt d forr w3, feheg S T amew wikd dRad 8¢ fauel 7 unell &1 seRY Harad ex |
el 04.03.2005 P HaHfad & FHY Uil BT BIs Afeq T8l fQar| =1 € AIfeq Ia Ud Jarmaol b1 Y
fpar| A3 I8 bl AT B I 24,120 WU T 4,580 WY D &l dbd OGP QY SN @ E oAb aId H 24,120
Y BT B dP € Ui b1 QAT R Ho WiEl 3R GRSl R Uil © gwder dRal fo | Ay daq ud
H3MaSl BT Bl dbd <b TRl &I T8l faar war| it IR Ay da9 Td qamast $I garg TS © 98 [T W
FRAER <3 T & 49 B | 59 WRBR §RT FATH 909 H gig R A SF & IR 41 900 wu A1RAS B
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WU YIAE BT Seord fBar wan| uref @ darfad & T Quell & 3efiF ore B sifie BRIk o e
reil 1 AT XA B d18 TU AAD B Al B T | fAuel 7 sAfHepl B aReadr gEr @ SR 7L B | ureff |
fquel @1 AIfew PR SIS W o BT AWE a1 offes ST R 781 foram| o fauel gR1 i 04.03.2005 &
DI TS VAHAT DI AAY BINT PR FaT # FR=Rar 19 TR onfdfe i wafed weff @ g dar | o 9 @
STy ey farar omd |

4, fqueferor 57 fas7id 10.6.2005 BT U+ URSTR # I & AMBAAT BT SRAPR AT iR g dar [ el
DI IR THIS HHAN B, B & foIF 900 HI ARG 999 TR @M 17 o | ueff & e srf &1 eafy
Ui A<IE 6 G9¢ § $HH o1 | Uil B 39 AHRU §RT UIRT AATS & U H SIS WR o forar mar o fbg
il & fo) ®IS R U« &1 o | §9 HRU S GRT 25 (Th) A9 & wraem=i & urer & 8¢ farid
04.03.2005 BT HaT ¥ Fad Hx faar Tar| ureff &I Aifed a7 vd gl Janael &1 IR B dHd a5 I A
fer war o wreff 1 Uy BR AU BRIER B | A & AHY 4,580 WUY BT AP UAD 329262 P AT AT
T o | Uil gRT fad W Afed H W 4,580 WU 3R 24,120 ¥ B B b UK B SN WDR [HAT T
2| AP ABS HHARAT Pl Id9 S9d R GUS & Jwd & Srar z | wefi & Ardifes & @y
T U U PH ol | Y WPR gRI A daq H gig fHd S &1 ydrg urefi &1 a1 R 781 o1 | wrefi & ford
P A T B B BRY SAD! Bl Bl T | $AD U Bl UG AT IIRAT S el o, gaior
HATGfaT BT dg A gY &A1 PR fbar 9rd |

5. e 27.6.2011 @I wrft &1 Ui WBR HRd gY fauelt Ioree 9% @1 fad rEHiengens d% #
B T R IMEHIRISHRTS % & 39 faare § Haifid oxd gU \eifda e wRd & &1 masr ureft &1 faar
RN

6. ureil ¥ 3ol e H WY Uil AeTE Aeqg offe| Bl WIfEd fhar de @IS Uo usRid T8 fhar |

7. fquell gRT oo ey H Felel el SU HeWEwd P Wifed fBAT| Uordly wWied # ueRi-uH 1 ¥
TH-5 Yo Uefdid fhd |

8. faTias 19 9 28.8.2019 B A IWIU & YRR & T fade Jo iR A& &1 uRed fHar |

0. il BT I8 T@ B 6 59 AR & o & Aguteld H A 4.3.2005 B fauelt 7 Iy wreft @1 g+
Har # forn, ofe S 9 guiagds 10 fie ueara € oy S | Waad &) faar| uweft &1 50 wfrera
fora aa9 @1 dod 9% a1 fRwn fag Afew 99 vd geh germas &1 o 9% el fear| unff a1 s A
HATFT B o1 fquell B gHiaT 1 YAoT & | Uil BT BRa¥l 1998 W HIE 2005 AP 7 99 B HAl B AR W
BTl JoraGll T ST 7| S 6 99 @1 TUET R 8¢ fodr 11 & | fJuel 5 w99 999 R <a9 da9 ¥ g3
gfg @ IAMER W Gaael iR AfeH da- &l Y T8l fbar| swe srfaRed wefl @1 Jadfdd & qHqg By
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®) fafde aiiel | 6188 /2019 UM BT SRAKIT AIg Mol A8 Ucd 99M RIFRITS HI3~ad
TS T I — v fafer 21.8.2019

(0) TSR, 1968 (FUH BIC) 1413 U FHM Sl HABY I AIZHIE ol D d 37 |
(o) Rufda orfir &=am 3701 /2015 (UM BIC) TRRGR g9/ W A% oA — ok fafr
16.04.2015

10. fquell @1 ok | Uit & TBT BT SBR F §Y I8 PET AT © &I [Juell 7 39 APRor & 9T gd H
TR e H I8 FET o 5 9% & u ueff & for o e Suee T 2| e A 89 @ BRoT i @
HATgfad gRT 25 (Th) SIAFIH BT UTe FRA g BT TS & | USY— TH 3 UF & WY AfCH daq UG Bedl
Harmast @1 IR fara a7 afed wreff &1 & 18 | e yqT yei— vH 1 S1a faaRer gRaer | ueft &
BWERI & WU H Iuae & | Ui 1 37l ufeodien # I8 WaR fbar g & yazi— tq 1 R IHe sWeER | S4
Sl 9 ¥ T O 98 I g 9% H S O | 39 R § 519 wredi Il #1 oue Wi H S dRaml WihR
PR TET B, F GO B AT & B QM ADT B AR 24,120 HUA T 4,580 FUA HT YRS BT A B A B |
i urell Ud Iedrele FHAR o7 iR fduell & Ut $iz P WY Tl o, SAfCR W AW fhAr I
ML T | A BT gRT 25 (TH) & UGl BT AJUTAT B 8T DI T3 Aargad a7 & | yreft =7 01 &g
A1 YA el Bl © [F S99 SiTedR SfHe $ arfad & ae MRS # 3@ T 8 A 8 b WRER R
A faare % 1 I8 fag |faford 721 2 safor”d iRl &1 wefia fdare a@ & A e =iy | S
U TH b AR H Fifed =lie gera U f5 —

(1) (2014) 7 (U DI DHIST) 190 T A YAIE T I 1 UHALIE. T 37

) S UL (RISIRRIT) 2000 (Z¥1), 30 BANE 99 & USMAMRGER (Y Iusl HUS) FHIdl,
AR
3) JMRUAIR. 2001 (1) 154 IAATA H1 T & T TR BIC . 2 SAYR T 7
11. IYJUH D qDb, W Td S gl 4 uRd Y W) 799 & S 39 faare d eforiad
framofi fag S=1 gy 2 —
fawg "= 1 :— @ il &7 fauell gRT yaius 9% i) guiaAydd faHie 04.03.2005 BT AdTga fBaT AT I

IfId 519 FaER 7 ?

fog @@ 2 — @ QAP 04.03.2005 ST YRSt BT AAHFT FRA FHI STATEH B ORI 25 (TH) b UrAE™ b
ey fquell gy AIfed 97+ vd wedl Ufdex &1 e =8l fdbar Tar ?

fawg e 3 — a1 urefl @) e & g9y fquel 7 urell ¥ Sirear AWeT Bl Aar # @1 qAT qaT I
S gTard TSP B F R fear ?

fa~g wear 4 - g ?

12, IYIUH & dP| AIed D TR Ud =TRIF gl H uIkd fAaf R 799 & S faareiy f[dwgall w)
Aol fFrgER 2 -

fararoiy fag 9@ 1 —

59 fog & o I8 AR & 6 @ urefl @1 guiaAds vd qaius I Blhx 9 S1UaR &
AR & srgured & ueara S faT srefd faie 04.03.2005 H1 fauell gRT Harjad wR feAr ST SgRId
SH—3rTd & ° Ul @1 IR W I8 HEl WA 2 b AP 04.03.2005 BT I AT BN RO Faga ax fean
T | fquefieTor @1 gg PRIl gHiaTIgdd e A9 A & | fauell 7 o wed d I8 bul © fb ureil @1
fa=ie 04.03.2005 BT USR— TH 3 U SN b 11 o= a8 8ifdd & 6 9fd 90 & ura el & foy @18 ard
Syae el B, U RIfy 3 ureff &1 9% & o d &R it w9 PR <@r S a8l © | uredlt @
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IR A 39 G H A Wdied IS §RT UIRG Ao aR) I demrdd 999 AR Holqy Helol e dei
AR RS, Sed AR §RT ¥ (01 WR SmeniRa Aol [Mems o 9 37 9 We 3B IR URgd
far a1 2| W Swdd [IRTed | g9 o # ug e § f I S fafle @ ue R daRd o, @)
AT & SR I© Sod IR §RT 9a& H g arell RfAqAl w s@enfd &= foy s &1 o fean
AT o, fobg WaT # gAY & R 918 ATANTUT B JarHIfd Bel & " 9 fhar S guiagel 2| g9l
UHR THIS A0 G AT I9H I A6 IoRAM & 017 3§ A 091, Sod AT 7 419 <A1Terd §RT uIRd
Jar # g WA & Al & Sy S e dar &1 wme e S fagy gof A 2 39 Qe fofar A
aftfd deg gwvd fadre & dedl | =1 Tl R SmeTRd © @dife e Aion & i § g @l dar fqueh
gr1 fafafg & o gat o | 39 A @ SR W) Bell @& MR W 9ar & w9 fagy qof /91 mam |
gl T ARG 99 ARTS Aoy Aglod 99 & ol # ff sier @1 fQuel faee grr & 8 weala @
IR WR 2 /3 [T 99 Afed Har § YAfud a1 S &1 S F-ed o ey fear of | 39 R W g
R & R 916 HAA [BAT ST gaiaaTgde d91 T17 | g% fadre # Il sferdrelid afvid aa- |RfT
FHARI & FTIa] AR AaT 3a) ©: g9 |15 81 H81 AT & | el & qaT BRI Iq A1 8 & AR W
A B TS & | fAuell BT I SR R ¥l RET © 6wl Suder 9 8F ¥ urRll o e | k@ o
=g el © | 39 Rfa # fauell &1 qaie 3% 811 S1orar guiaAydd AarRTaTe] 6T JHIOTd &1 A1 S Al
gl

13. fquell @1 iR ¥ uxga ol 89 = UdIE 9 3 999 Uh.AISMS. 9 I H AFFg Seed AR |J
IE FEl & % W FHSRI 3 S &fie a9 9t o &k Ria Fard ST ugel W ) 41 TS | AaTRIEIid ar
T THDI MR TR 7Y SexMT 1T {6 fFaors 7 siffam @ oRT 25 (T%) & UTaermsii & Tl Jal & — dr
U PHBRI BT HaT H GARATIAT fHAT S BT S f&ar S SSa 811 | A Seadd <IRiTerd o g4l fafey
H g8 N Fel 2 P S9 Jaria 95 gl JUR R AT UTS s 8 b vl yiiaaR vd Afed ddq &1 Y
AT & gRT 25 (TB) & WEET & IEId A8l fHar a7 o, ar Ul Reafd # Fver @ dar § e &
SURIT W Jawe & qHel I8 fdhed el R&dT & b 98 SHHR @I Hal Bl Ufdepr d Afed da+ o1 Y
PRA B LA PR GD | VAT BHBR b Qf+d 99 S YR TR HRIRG o gaferd HaT # g7 RIfud & o &
SR A1 S da1 # A &1 AfdeR 81 € | fuel &1 qaie 377 g/a) far guiaagdd ddT FA Bl
IO el 81T & |

14, AT . o AT R SR dfeld el ABIGH a9 ol odk. DI ol & qeai &1
T aviF SUcTel T8l 8 AHT © | JTADT DI TSV Bl fARRAT WR & AT Ied ARTAT §RT FBR PR T
T o | fauel @t Jar § Fgfad @ wwfa aar off iR & uRRfeR & Jaraaia @ 1€ — & SeeR 8l 8
P! & AT I o ureff & uet welE 2g vt 6 2 | o ug favg Uil & fawg Mt fasar e 2

fararoiy fag 9@ 2 —

9 fag & ar=ia g8 fademig @ & @ fauell grRr a1 04.03.2005 BT Uil &1 JaTAATG BRal 9 ITeI1aH
DI YR 25 (TH) & UEEM] & AJHY ACH 99 Td Beol Yfdex &1 T el fear war ?

15. urif <1 U WIed ¥ U8 FET © b fAA® 04.03.2005 BT WA B ST FHI W AT Al ACH I BT
A fdar SR A1 & el qarast &1 girar fear| ureff a8 @ wedar € & e 04.03.2005 B IH AlfeH
I 9 Bl U] & WU H d6d O T8l QA1 T S A 999 gd Hadol & IR <1 qarT T 2| U8
IR FRMIGER <F IR 9 &9 1 © 1 s fAuRd fquel @1 ok | @l givat Tead o I8 ol ¢ & e
04.03.2005 I ERT 25 (Th) ATAFTH & AT < BTAl JarTaol &I AR g ANCHA—YU PI Yasl § fel AR 4,580
WU BT YA b G 329262 Ya¥— TH—3 UF gRT AT AT | UsRi— vH 3 uF uefl &1 I g% & SRy
fEeliar fpd T | fIF g gsei— w7 1 R "T 9§ @17 3R "W ¥ S sWER AgHe HeHE ATTH B © ol
I W AT BT o |7 S B H uredl 7 ol gfauRlen § I8 WeR fHAr € P ueRi— i1 R T 9 A 3R
M S THER I B g, fhg Ul I8 dEdl © P U sWeR SWH SaRER 4—5 eIl 7 Had dRA™
| &I 04.03.2005 BT USI— TH 1 EXIER IG7 Tel (b3, a1c § dRad | fog wrefl 39 UdR 4—5 Al
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ERT 9ogdd BWIER PRAR O & T 4 Al 9 P uRdre d far Yo 3§ UM ol o & a2d 9
SHR BT © | Uil I8 ) TR -l & b uee— o 1 {009 g% "S ¥ Uh 3R S ¥ vE” S9a gRT ot
TS a2 | Uil I8 Al WIeR PRl & 6 W S 9% Y T I ST 98 g 9P H I dRad I | g8 dLgA L
1 "reie wrRgy ot | il g8 W) pEdl € fb S Sl YOIl Ud M ARMIV AR ddldl A18d A §d Bl Aled
ST o | fquel gRT ¥' e UeRi— UH 4 & WU H USRI fBar mar 21 g9 Afed § ureff & sifpyesor o
& 04.03.2005 BT 2 TPH FHI: 4,580 HUY TAT 24,120 WU Sl b AT 999 Bl Jaraan iR e a7 &
%Y H fquell grT 71 ST a1 el 2, oifdb g8 T8l bel & b Aifew H aftia <@ ureil &1 faie 04.03.2005 @1
T & T Bl | e @ 39 Rafa # I8 < 2 % 3% 04.03.2005 @1 fAuel gR1 Usei— UH 3 U5 & 1T Uh
A & AIfCH @1 Yol § Udh A8 @ da- dl MY 900 HU 3R Bl Jarael &1 AR 3650 wUY AT IHTAT I
30 ®U Rl 4,580 ®UY b AP D AGH I Uil BT QA T D! ARl urefl 7 s fadRer gider
geef— TH 1 TR 309 FWER W W I WM W AR S 9 T U8ied d)d 8¢ e 04.03.2005 fafdy gd
HHY 3.40 UIL.UH. SHfhd PRI I TR B 8¢ @I o | Us— UH 1 H I8 W forar 11 2 & o/ 25 (UT%) &
8 U HIE BT Al Ud Bedl aATaol &I AR TAT FhrT da- & AT b DI Harsl I qad SR I o gredi
3! faaRa faar o <81 2| e @1 59 Refd 3 umfl @1 4,580 ©UI &1 §Hd % f&id 04.03.2005 HT & US—
TH 3 U9 & A faaRa fear s vefdna g 2

16. g urRfl & gfAffr & s 9 &1 qRleror fhar ST smuferd & fb Aifed da9 gd sesil gl &1 <"
IR & A AR @1 A e T ?

17. Iz faarfad €1 2 & urell @1 900 wU MRS Ia9 W Ha1 # fJuell g1 <= 7 21| ureff #7 I§ b
2 b ST WRBR §RT FATH da H gig R e o & 91q 1 99 900 ®UY AP da faam Tar | 3R AHd
{ wrefl B <u 979 # fauell g1 i favar S srerar 71 b S S fadTe @1 fawy T8 © | sdfery faueh gt
AIRA® I B &% 30 WYY Ul BT &R 900 WU AP IO HIAT AT 21 © | BRadl 1998 A ureff =
W B a8 F'1 21 39 I $1 R AR darifid @ fafY e 04.03.2005 I Rl @ Gt
{aT 3rafdy 7 a9 Bl 21 59 R 3§ Usp ad &1 a1 gof 89 W 15 39 &7 999 Bel Jonael & WU § <F el
2| fauell @1 g8 a@ 2 P yfddx @1 oM 2g S U 18 d 26 fod AHHR 2 ddq9 BT T B aEgER
7 9§ BT AT W Ve JoIael AT & T 3634 HUY 61 U BIAT € | T 90 gY 3650 HUY B AT AT

18. 9 PR Q¥ GARIRT @I [0 B WR Ul gR1 AT T wesl Jamas 3650 wUU 7 VIR W
15 WU 39 U 31fF UHC BT 2 | U HIE Pl ANMCH da- 900 ®UY T a7 04.03.2005 BT ureff &1 9 30
FIY TN PR W 4,580 ©O B © off FIRY 37wy ureft & <7 2| =0 If¥y &1 fiar el gy et @1 o
IH & Aegd o fHar S o wen @ yatad fades | yEift ar W g |

19. arif @1 IR W UG AR Hated <Terd §RT IR o wr g81gR a9 3 gun fORieR 9 o1
H A Hdled SraTed | g AfEd Fad fhar 7 fd ifafam @ a1 25 T (@) @ i dHBR Bl Bl
yfeR &1 YA afe sl fdar war € 1 Jfd I Uy STeecId § SHferd Bedl Ay A S | §9
ot # ufomifea fafdr gofa: Artesie @, fog dfe fauell grT wet gamasl vd Fifew 9a+ &1 e ureft @1 <3
IR | 0 fd v a2 | dearere frerar & drer fofy # gforfaa fafey oweft & ver § T8 7

20. AR o1, Fod R A AARM UG 979 Sl dd) ®Ic 9 3 & o # a8 %er € 6 59 3
HaraAid @ fafr 4 739 ueaa Y ¥ el qormas B WaR &R A o, a W ¥ WeRIfad S sl
qarael HI fAftad A @RT 25 (U%) AMRFREH & JJER) T8l AT SN Adhar| e fauell grr umeft @1
JaraATid &1 fafy & & se ufdey, Aifed a9 iR favra 999 &1 JraE &= & T 7, sdfed g9 fotg
iR fafer «ff ureft & uer &1 wEEe TR 2| Aed SR Ay @ 39 99 & SR fauel gR1 fasTid 04.03.2005
B URll & AT & I JAAFH BT gRT 25 (TH) & UEEE B AJwI Alcd a9 Ud Bl U@ Bl
faftraa o= far ST g B & | o I8 faeeia fowg ueft & fawg AT fvar rar 2 |
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fararoia fag 9w 3 —

59 fIg & oia u8 AR & & @ uefl & Jaradia & 99g f[Quell 7 uefl 9 $o|R FHeR 31
fFRfoTa <r dorr urff @ Safad & ueard T sl o W i feer ?

21. 9 AR W |aued fquell &1 I one © 6 i WRa WRAR RN 39 IR Bl e Wif faare
R =g |a=ffd fear T 2 sdafer) I ¥ W SMaR 39 AfeRe B I8 aFPeR ura T8 ¢ f$ 9
gRT 25 (SN) T (T@) T 9 77 9 78 & AJUTAT BT G N | 59 9o ureff & I8 T 2 & 59 ifdasor
DI URT 25 (T6) IREH & yragm=i & A—RI 9RT 25 (S) 9 (TF) & Ifrid fhd T Ui & SuTed
T g & W B BT SFRGR W U B | SR 39 I H A 9. S AR R 9IRd
o TRl eRET Pi—3ifRfea d& o1, s9m o1 3ienfie ifeaxor § wiRa fafer &1 sraera forar| g9 Aok #
AR 9. Sod AT 3 I8 dEl © 6 9gfh it a1 fader o it § € g g © aenfy s
DI GRT 25 (Th) & AJUTAT & BH H AMHIUT §RT &RT 25 (ST), (T=) 33 (1) T 33 (2) & AUTAT BT YRI&T0T fhar
ST AT oy WEl ¥ faRUveR q9 WEfd RT 25 (TW) I (SN) T STfaHT g3 BT 39 Ry & yarw # uw
Arteed fAedar 8 & exava faarg # ffm & arT 25 (T%) & AT 9RI ORT 25 (SN) 9 (T9) & yauHE &
U & G H U8 SABROT U0 PR B SAMABR—ITT & |

22. urif < 31U Wied # I del © fh SW Aargad [BY S o fAuell & ol | o SRR s drRika
I TAT I WA BR & T @ gTArd T SAfDT BT et fhar war 2| el grr siftet & o aRsar g@
A1 ST TE BT T | Seoie g 2 b Uil 9 Ud AEIRET AT B S[FRR MG & BRIRG B AR A SHDT
D Wl 5 M @ T 9 A 2 JfdT 59 W A T a1 S sfel & AW ik 9 & Sqer yfaa fafy
AR wa & ft aftfq @ g, iR B yoEg gaoT ff Uga e A 2| aksear g & dw # ureft o e
U $HTS $1fd &1 M 8 T8 o & O SHal Jarg 1itd & F9g |dT1 | /a1 131 &7 | ureif 9 v el sifia
BT W AHeR e B & R S9! JaRmig & Swa fquel 7 PR fear 811 fAuelt & el g
TEA F U 2003 H URAT § SASA B AHI UIC—CIEH HHARI HARA BHT (9T Hel 2 fbg  fAi®
04.03.2005 P! SRl AT AMEG HHANT Pl db DI ARG H BRI 8 BT 92T &M 9 8F & PSR WIHR el
fran 2| s9& arfaRea @ W Wyl 2 & s A1 w9 @ ey ureff & ofrs off serar aRs g9 T &1
Al el 31 e B 7 | ARl geld T J S UfiuRierer # I8 WK HEl © b S9! e H uefl 9
SRR BIg HHAR] HRIRT &1 AT | fquell 37 iR Iy 1ol Mearel A a9 &) SISl ek BIS |, 2 SRR
H A IS ST IR & @vsdis | I8 Afted fewr 7 P o9 9l der fedl uod \eg 9 uw
T &’ H gUia: fawe Je1 1 fo Faee 3 i m @ gt 25 (G) @ (Q9) &1 Sewae fhar 2, a1 /4
DTS FTAT & 9 BT Ieekd HIAT T8 AT B Bel & IU o far ™1 &1, Igawd dI gfd =18
Far| 39 ot & iR oftmd & uaerer # Ife Il 7 fauel grr a1 25 (SN) @ (T9) iffem & uraumi &
Soctgd fhar S feedl yorda \ren | ymifora T2 fhan 7 | saferd uneft 99 R Riftg fifgR & SHEE |
fawer &1 ymifora grar 21wt 9 e sifiaes &R ey # fRl) FHeR & SWH S BN &R wfs @ Jar
# Fafa @R Amee T8 wEr 2| O Refa # siwrarei &fe aanh werRal @ v | o f e
TP T H WERT B 9 8, @ aRedr Al SR B 99 @1 B8 S g waeE W Udbe T8l Bl 2 | 39
faaem & S 7' fog weft & fawg vt fear smar 2

23. AN — SUGR fARg g W=7 1, 2 9 3 W U« [JARyd Fepd & MR W= I8y gon © &
faTi 04.03.2005 @1 fauell gRT @1 73 Uil & FaraAid guiaaTol e gfa s @deR T8 8 e fauel 7 ureff
D HIRAING & TAT AR & gRT 25 (TH) (SN) AT (TF) B UGl &1 Seoras HT =81 fhar | safery fqueh
gRT Q7 04.03.2005 @1 Uit @1 FaT &1 FAUA Yofa: dg vd =maifad 21 59 ey & Suvr ueft faueh &
PIE IIAT T DR BT ARG TE B |

24. il @1 3R ¥ uwga Mo RviRR RiE 99 USTd 9IR BISRET BIUReE, SRl 918 jMasil 9s ucd
T RIFROE Fefae RES 9 3 T IRRIGY 99 T Ah o H AFFg |died <IRTed gl
oiRa fafdr gfes Sarmfa & oy aiffd 5y 99 & S ¥aT # g9—%I9d Td faird 9d9 yee 5y 9H @
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Ty ¥ 2, 39 faare & deai I = & dror ueft & uet W e A8 2 dife gt @ JaraHfg erdy el
R Y |

AT

25. 39 frpY & SR S 04.03.2005 BT dehlell b o §b A o fafics adae #
MENRMSHNTE I fotfics SR & yawed gRT ureff o Jar # qoReiiue & qred a1a &1 T8 AaraHra de o
<t 21 ureft fauet 9 S gAY UM & JAf¥eR) el 2 | Wfid fdare &1 v g0 yer fhar S
=l

26. AR EgaR Wk fHar SIar 8 | 419 J-=1ed §1RT 39 Al § <ol gq 9afid fddre &1 Sk
SUgFAaR fear e 2

27. oy @ gfafafld o= SRR &1 sienfiie faarg Iff w1947 @1 aRT 17 (1) & raFid UdbTaTef
i &1 S |

RTET Al agaal, Yorie Sif¥rer
¢ feeel, 25 FgwR, 2019

PIIAT. 2068 i@ fdarg If=m, 1047 (1947 BT 14) B GRT 17 & JTIROT H Hw IR dh
3% <l fgfew g v of foafics @ ydudd & dag FNe 3R S99 dHeRI & d9b ey ¥ ffds
e fJare § S TR ARG ARG 4. 2 g & vare (Fe9 AT 14 /2004) BT USRI BT 5,
S BRI ARBR DI 25.11.2019 UTKT AT oI |

[¥. Te—12012 /311 /2003—3METR (1-1)]
9. 4. fawe, IR |fea
New Delhi, the 25th November, 2019

S.0. 2068.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 2-
Mumbai as shown in the Annexure, in the industrial dispute between the management of Bank of TOKYO-
MITSUBISHI UFJ Ltd. and their workmen, received by the Central Government on 25.11.2019.

[No. L-12012/311/2003-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer/Judge
REFERENCE NO.CGIT-2/14 of 2004
EMPLOYERS IN RELATION TO THE MANAGEMENT OF BANK OF TOKYO-MITSUBISHI UFJ LTD

The General Manager;
Bank of Tokyo-Mitsubishi UFJ LTD.
15" Floor, Hoechst House,
193, Vinay K. Shah Marg,
Nariman Point,
Mumbai- 400 021.
AND

THEIR WORKMEN

The General Secretary

Bank of Tokyo-Mitsubhishi Employees Association
15" Floor, Hoechst House,

193, Vinay K. Shah Marg,

Nariman Point,

Mumbai- 400 021.
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APPEARANCES:
FOR THE EMPLOYER : Mr. L.L.D’Souza, Representative
FOR THE WORKMEN : Mr. Vinay Menon, Advocate

Mumbai, dated the 30™ August, 2019

AWARD PART-1I

The Government of India, Ministry of Labour & Employment by its Order No.L-12012/311/2003-IR (B-I), dated
22.02.2004 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 has referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of Bank of Tokyo-Mitsubishi Ltd, Mumbai in dismissal of
Shri Viswanath Shetty is justified? If not, what relief the workman is entitled to?”

2. After the receipt of Reference notices were issued to both the parities. In response to notice second party union has
filed Statement of Claim Ex-11. According to the second party union, the concerned workman was appointed in the first
party Bank on and from 15/06/1984 in the post of Clerk. He was elected as General Secretary of second party Union in
1986.He took active part and keen interest in the affairs of the Union so as to ensure proper industrial peace inter-se the
Bank and its employees. He being the General Secretary of second party would question the officers of the bank, in case
with regards to service conditions of employees concerned. This became much of eye-sore to the management and the
first party connived with the officers, so as to remove him out of way.

3. According to the workman, ultimately in 1993 the first party Bank put an accusation to workman alleging that he had
committed forgery and as such lodged a criminal case which is now pending before Hon’ble Court. He was suspended
and prevented from entering the first party Bank. Thereafter he contested election, once again for the post of General
Secretary and was elected as General Secretary in the year 2001 but on 25/1/2001 when the workman attempted to enter
the premises he was confronted by Mr. M. Izaki, who showed him two letters, one which contained the permission to
enter the union office and other a charge sheet alleging misappropriation and causing loss to the Bank. He was also
issued the letter dated25™ September, 2001 on 5/10/2001 wherein it is alleged that somewhere in the month of May, 1999
workman had forwarded certain medical bills to the Bank for reimbursement which were false and as such he had
committed an act of gross misconduct within the meaning of Para 19.5(j) & (m) of the Bipartite Settlement dated,
19" October, 1966.

4. According to the workman he was called upon by the First Party to show cause, within 10 days of receipt of the said
letter. He has filed a detailed explanation on 30™ October, 2001. However thereafter the first party issued a Charge Sheet,
dated 6/12/2001, to him alleging that he was guilty of misconduct as enumerated in the Bi-partite settlement and was
informed that one Mr. Kishore K. Bijlani of the New-Delhi Branch was authorized to hold and conduct the enquiry as
Enquiry Officer. The enquiry was commenced on 3/1/2002 at 11.30 a.m. and same was attended by him. On that date his
Defence Representative, Mr. Sankar Joshi, had to go to his native place. Accordingly, the subsequent procedure of the
enquiry commenced and workman duly participated in the same.

5. It is contention of the workman that his Defence Representative, Shri Joshi, could not remain present on fixed dates
due to his personal difficulties. Despite the absence of the Defence Representative, he took part in the enquiry and took
full note of the proceedings. Thereafter it came to be adjourned to 3/4/2002 despite the fact that his defense
representative could not remain present since he was required to complete certain religious rituals pertaining to his
father’s demise. The opportunity has not been given to him and the management had conducted the inquiry in disregard
to the Principles of Natural Justice. It is contended that inquiry was conducted in colourable exercise of management’s
rights and in hasty manner.

6. According to the workman Inquiry Officer denied his request to grant him time so that he could bring his defence
representative. Thus, the said so called inquiry is nothing but a farce created in the eyes of law. This action of
management shows that first party has engaged in unfair labour practices in total violation of Principles of Natural
Justice. As such the findings given by the Enquiry Officer Shri Kishore Bijlani are totally perverse as the same are based
on the statements and documents which have not been proved. According to the workman the findings of the Enquiry
Officer are perverse and thus deserve to be set aside. He therefore, prays that the inquiry be declared not fair and proper
and the findings of Enquiry officer be declared perverse and punishment be set aside with full back wages.

7. The first party resisted the Statement of Claim by filing their Written Statement at Ex-12.According to them the
workman has submitted medical bills of his mother’s treatment in Ameya Maternity and Surgical Nursing Home. The
details of the bills are as follow.
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Bill No. Date Amount
458 13™ May 1999 10,150/-
480 28" June 1999 11,500/-
700 2" April 2000 22,850/-

8. Accordingly he was paid by the Bank, the following amounts in respect of the above bills submitted by him:

Bill No. Date Amount
458 10™ June 1999 7,405/-
480 28™ August 1999 8,490/-
700 26™ May 2000 15,591/-

9. According to the first party it was further brought to the notice of Bank that they were false bills. They directed the
workman to show cause within 10 days of receipt of the show cause notice as to why disciplinary action should not be
taken against him for committing an Act of gross misconduct within the meaning of Para 19.5 (j) and (m) of the Bipartite
Settlement dated 19" October 1966. The workman submitted a letter dated 8" October, 2001to the Disciplinary Authority
and requested the bank to furnish copies of all the bills. The Bank forwarded the copies of the bills vide Bank’s letter
dated 8™ October, 2001. The workman thereafter submitted a letter dated 10" October, 2001 and requested for further
period of 10 days time to submit his reply to the show cause notice. He was granted 10 days time and he was directed to
submit his reply to the show cause notice by letter dated 25" October, 2001. Again he requested for additional period of
5 days to submit his reply and his request was granted by the Bank. Thereafter the workman had submitted his reply on
30™ October, 2001. The Disciplinary Authority after perusing the reply dated 30" October, 2001 to show cause notice did
not find any satisfactory reasons and therefore issued a charge sheet dated 6™ December, 2001 alleging various charges
level against him as specified in the charge sheet. The workman was charged with acts of gross misconduct within the
meaning of Para 19.5 (j) and (m) of the Bi-partite Settlement dated 19" October, 1966.Workman appeared before
Enquiry Officer, he was allowed to defend himself by his defense representative of his choice. However, in the entire
enquiry proceedings, 13 different dates were given but the workman was unable to bring his defence representative or an
advocate of his choice who was also permitted to defend himself in the inquiry. Presenting Officer of the Bank submitted
the documents before the Enquiry Officer in support of the charges leveled against him and a copy of the same was also
supplied to the workman. Workman was also permitted to inspect the original documents which were submitted by the
Presenting Officer. Enquiry officer directed the workman to produce certain documents which were in his possession
and the relevancy of those documents pertaining to the charges leveled against the workman but he failed to produce the
documents till the date of enquiry proceedings. Presenting Officer of the Bank examined four management witnesses in
support of the charges leveled against him. However workman failed to cross examine any of the management
witnesses. On 23" May, 2002 when the second management witness Dr. F.E. Palia was examined by the Presenting
Officer, before the Enquiry Officer,the workman chose to remain absent in enquiry proceedings and walked out of the
enquiry room without any valid reasons and without cross examining the management witness and without signing the
proceedings.

10.  According to the first party management, workman did not avail of the opportunity given to him to lead evidence
on his behalf and did not even file any documents in support of the case. He failed to bring his defence representative in
the inquiry even for once. Thereafter the Presenting Officer submitted his written brief on 17" July 2002 the workman
sought time to submit his written reply. He again sought further time vide letter dated 25" July, 2002 and even he also
leveled false allegations against the Enquiry Officer. In the circumstances the Enquiry Officer after waiting till
5™ August, 2002 therefore had no other option but to finalize the report without written brief of the workman. After
analyzing the oral evidence on record, the Enquiry Officer was of the view that charges as leveled against the workman
were conclusively proved and accordingly submitted his report dated 5™ August, 2002. Disciplinary Authority thereafter
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forwarded the report of the enquiry along with the proposed order of dismissal dated 20™ August, 2002 and workman was
informed that in terms of Para 12(a) of Bi-partite Settlement dated 10™ April, 2002, he was given opportunity of a
hearing regarding the proposed punishment and therefore he was directed to appear before the Disciplinary Authority on
30™ August, 2002 in person. He was granted time to submit his written arguments. After considering the written
submissions of the workman the Disciplinary Authority vide his Order dated 12" September, 2002 passed the order of
dismissal by way of punishment for gross misconduct under Clause 19.6(a) of the Bi-partite Settlement dated 19"
October, 1966. The workman thereafter filed his appeal dated 18"™ October, 2002 to the Appellate Authority. However
the Appellate Authority was of the view that there was no violation of any procedure of the Bi-partite Settlement and the
I.D. Act, 1947and entire procedure was scrupulously followed. The Appellate Authority concurred with findings of the
Disciplinary Authority, confirming the punishment of dismissal passed by Disciplinary Authority by its order dated 18"
December, 2002. Thus the contention of first party is that the punishment as awarded by the Disciplinary Authority was
justified and proportionate to charges leveled against him. So according to them contents of the Statement of Claim are

false.
11. This tribunal has passed Award Part — I on 15.7.16 holding thereby that the Enquiry is fair and proper and the
Findings of the Inquiry Officer are not perverse. Parties are directed to argue / lead evidence on the point of quantum of
punishment.
12. Thereafter both the parties have not adduced any evidence. However, I heard the arguments of both the parties.
In view of their submissions, I reproduce the following issues at Ex.14 along with my findings thereon for the reasons to
follow.

2. Whether punishment of dismissal is proportionate ? Yes

3. If not, what relief second party is entitled to get ? No

4. What order ? As per final order

REASONS
ISSUE NO. 3 :-

13. It is well settled that jurisdiction of the Labour court u/s. 11 (a) of I.D. Act is not unlimited. As such section 11 (a)
does not confer arbitrary power on the Industrial Court or Labour Court. The jurisdiction is supervisory in nature to be
exercised where the finding of disciplinary enquiry is not based on evidence. Where there has been transgression of
principles of natural justice and where the finding is perverse in the sense that no reasonable body of the persons would
have arrived at such a findings, then jurisdiction u/s. 11 (a) of I.D. Act can be exercised.

14. Here in the instant case the competent authority has considered the charges leveled against the workman as grave
and serious and confirmed the penalty of dismissal from service. The charges leveled against the workman were that he
submitted bills of medical treatment for Mrs. Deviki Shetty for treatment at Ameya Maternity & Surgical Nursing Home
and thereafter it was brought to the notice of the bank that those bills were false. During enquiry those bills were proved
to be false and it is thus alleged that the concerned workman lost the confidence. Obvious result of the charges being
proved in the domestic enquiry held into charges framed against the workman is that of complete loss of confidence in
the concerned workman.

15. Learned Counsel for the first party submitted that the Labour Court cannot substitute the penalty imposed by the
employer when the labour court found the charges to have been clearly established. In the context reliance is placed on
the decision in case of Janatha Bazar South Kanara Central Co-op. Wholesale Stores and Ors. V/s. Secretary, Sahakari
Naukarara Sangh & Ors. — 2007 — SCC - 517.

16. Learned Counsel for the first party seeks to rely on the decision in case of LIC of India V/s. R. Dandapani — 2006 —
13 — SCC — 613 wherein it is held that Industrial Court and Labour Courts are not forums whose task is to dole out
private benevolence to workman found guilty of misconduct by them. In that case the workman was found guilty of
misconduct. Compassion was awarded by the tribunal and endorsed by the Hon’ble H.C. It was held that the compassion
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shown by the tribunal and endorsed by the Hon’ble H.C was held fully misplaced. In that case the conduct of the
concerned workman disclosed gross disobedience and proved misconduct was one of deliberate disobedience of the
orders of the superiors compounded by adamant attitude in remaining absent for a period of 233 days. In the facts it was
considered that the punishment awarded was proportionate and that the concerned workman was not entitled to receive
any benefit under the scheme.

17.  Learned Counsel for the first party submitted that the concerned workman was an employee of the bank and
therefore in banking business absolute devotion, diligence, integrity and honesty needs to be observed by every bank
employee and in particular bank officer. If this is not observed the confidence of the public /depositors would be
impaired. When a person is found guilty of mis-appropriating funds then there is nothing wrong in awarding punishment
of dismissal.

18. Learned Counsel for the first party seeks to rely on the decision in case of Divisional Controller, KSRTC V/s.
A.T. Mane (2006) — SCC - 254.

19. The question therefore is whether the punishment imposed upon the concerned workman is shockingly
excessive and dis-proportionate to the gravity of proved misconduct. The concerned employee was holding the position
of trust. He was dealing with public money or was engaged in financial transactions. Therefore while doing his duty the
highest degree of integrity and trustworthiness is must. In such cases the loss of confidence in the employee will be an
important and relevant factor. If employee is dishonest then he is not fit to continue in service.

20. Considering all these facts and the legal position cited above, I find that punishment imposed upon the
concerned workman on account of misconduct cannot be said to be shockingly disproportionate. Considering the gravity
of charges & scope of interference, punishment is imposed by the disciplinary authority, I find that the punishment
imposed upon him is adequate to the misconduct and as such the punishment of dismissal is proportionate. Issue No.3 is
therefore answered accordingly as indicated against it.

ISSUE NO. 4 & 5:-

21. In view of my findings to issue No.3 and Part — I Award, the workman is not entitled to any relief, so the
reference is liable to be rejected with no order as to costs. Hence order.

ORDER

Reference is rejected with no order as to costs.

Date: 30.08.2019
M. V. DESHPANDE, Presiding Officer
¢ foel, 25 FaRR, 2019
PIIAT. 20693l faaTe AMRTRIH, 1947 (1947 BT 14) BT IRT 17 & ATERV H DT WRBR ARG
WS d% & yduhd & Wdg RS 3R S HHGRI & dr9 srgdy § [fdwe ofieife fJae § =i WReR

AT DR 4. 2 Feg & UEe (HSH HAT 13 /2006) DT UBIRIT BRAT &, S Hsld ABR Bl 25.11.2019
T g3 oI |

[¥. Te—12012 /115 / 2005—3TETR (1-1)]
d1. 7. fase, sraR afeg
New Delhi, the 25th November, 2019
S.0. 2069.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2006) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 2,

Mumbai as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their

workmen, received by the Central Government on 25.11.2019.
[No. L-12012/115/2005-IR(B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M.V. DESHPANDE, Presiding Officer
REFERENCE NO.CGIT-2/13 of 2006
EMPLOYERS IN RELATION TO THE MANAGEMENT OF STATE BANK OF INDIA

The Deputy General Manager

State Bank of India, Pune Zonal Office,
Gulmohar Apartments, East Street,
Opp. Bombay Garage, Pune,

Pune.
AND
THEIR WORKMEN
The General Secretary,
SBI Staff Union, C/o. U.P. Naik No.68/86,
Harkoovarbai Building, Pandit Bakhale Path,
Thakurdwar Road, Mumbai — 02.
Mumbai.
APPEARANCES:
FOR THE EMPLOYER : Shri M.G. Nadkarni, Advocate
FOR THE WORKMEN : Mr. M.B. Anchan, Advocate
Mumbai, dated the 231 August, 2019
AWARD PART -11
1. The Government of India, Ministry of Labour & Employment by its Order No.L-12012/115/2005-IR(B-I) dated

16.02.2006 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of SBI, in imposing the penalty of terminating the services of B.M.
Pawar is proper and legally justified ? If not, to what relief is the workman entitled to ?”

2. After receipt of the reference, notices were issued to both the parties. In response to the notice, the second party
workman filed his statement of claim at Ex-5.

3. It appears that the second party workman is appointed in the bank service on 12.8.1985 as a Clerk-cum-Typist.
While working as Clerk-cum-Typist at Igatpuri branch of the bank, he was suspended from service by order dated
1.12.1994 for alleged fraud at Igatpuri branch of forging withdrawals etc. Subsequently, he was served with charge
sheet-cum-show cause notice dated 15.3.1996 for alleged misconduct. The charges have been framed against him and
the bank issued him charge-sheet dated 20.6.96. The bank has also filed FIR with Igatpuri police station on 20.1.1995.
The workman in his reply dated 6.5.1996 to the sheet-cum-show cause notice had denied the charges. The summary of
charges framed against workman is as under.

A) Withdrawing on various dates varying sums of money from different Savings Bank Accounts of
customers of the Bank’s Igatpuri Branch by preparing forged withdrawals/forged signatures/Left Hand
Thumb Impressions of the account holders, posting such withdrawal in the account of the customer,
obtaining payments thereof from paying cashier, making fictitious credit entries in the accounts to
facilitate such withdrawals, increasing the amount of withdrawals. The list of such instances / accounts
has been mentioned in the Annexure to the Charge Sheet.
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B) Issuing nine cheques on his own Saving Bank Account maintained at Igatpuri Branch for an amount
aggregating to Rs.90,000/- in favour of his nephew (Shri Deepak Pawar) who had opened a Savings
Bank Account with NMC Bank Ltd., accepting the cheques and initialing on the counterfoil of NMC
Bank Ltd. which presented the cheques in question for payment, not entering the cheques in question in
the Subsidiary Day Book and destroying the credit slips and accompanying cheques. Making bogus
entries in the Pass Book of NMC Bank Ltd. and later on withdrawing the amount from his nephew’s
account opened with NMC Bank Ltd. Igatpuri Branch to which credit was given by the NMC Bank
Ltd. on the strength of the entries made in their Pass Book.

O) Accepting credit slip of NDCC Bank Ltd., Igatpuri Branch along with cheque of Rs.696/- issued by
him in favour of LIC, initialing the counterfoil of the NDCC Bank Ltd. but not entering the credit slip
in the Subsidiary Day Book, keeping it in personal custody, making bogus entry in the Current Deposit
(CD) Account Pass Book of NDCC Bank Ltd. Igatpuri Branch, on the strength of which the NDCC
Bank Ltd. passed on the credit of Rs.696/- to LIC through Syndicate Bank.

4. The enquiry into the charges framed against the workman was conducted by Shri N.D. Tamhankar, Manager,
SIB, Nasik who was appointed as Inquiry Officer. The enquiry was conducted ex-parte and the Inquiry Officer
submitted his report. Defence Counsel of the concerned workman represented against the holding the said enquiry ex-
parte and requested the disciplinary authority vide letter dated 11.1.1999 to treat the ex-parte enquiry as cancelled.
Disciplinary authority ordered continuation of enquiry into the charges against the workman afresh and the decision of
disciplinary authority was duly communicated vide letter dated 12.5.1999. Shri B.M. Gokhale was appointed as Inquiry
Officer to conduct the enquiry. Inquiry officer thereafter conducted the enquiry into the charges leveled against the
workman. The Inquiry Officer submitted the report dated 21.4.2003 in which he held as under.

a) As regards Charge No.1, it was proved in the respect of transactions detailed at serial Nos. 1 to 7, 9, 12
to 27 of the Annexure to the Charge Sheet. It was however held not proved as regards transactions
mentioned at serial Nos. 8, 10 & 11 of the said Annexure. Since, the charge was established in respect
of 24 out of 27 transactions listed in the Annexure, the EO held that the Charge No.1 stood proved.

b) Charge No. 2 was held proved.
c) Charge No. 3 was held proved.
5. The disciplinary authority agreed with the findings of the Inquiry Officer. The disciplinary authority proposed

imposition of punishment of termination of service with 3 months pay and the allowances in lieu of notice in terms of
clause 3 (c) of the Memorandum of Bipartite Settlement dated 10.4.2002 for each of the charges separately and distinctly.
Accordingly show cause notice dated 7.6.2003 was issued to the workman and he was called upon to show cause within
7 days of the receipt of the notice as to why said punishment should not be inflicted upon him. The workman submitted
his reply dated 18.7.2003 to show cause notice dated 7.6.2003. He also availed personal hearing on 9.7.2003. After
considering all the aspects the disciplinary authority passed his final order dated 8.9.2003 in which he confirmed the
penalty of termination of service proposed by him earlier and passed order imposing the punishment of termination of
service with 3 months pay and allowances in lieu of notice in terms of clause 3 (c) of the Memorandum of Bipartite
Settlement dated 10.4.2002. The workman preferred an appeal dated 3.11.2003 to the Appellate authority and the
Appellate authority passed the order dated 11.6.2004 rejecting the said appeal.

6. It is the case of the workman concerned that the branch Manager is biased against him and on his report the
charges are framed against him. The copies of the documents in which charges have been framed against him have not
been supplied. The charge-sheet does not disclose the date or the time of alleged misconduct of the workman. The
Branch manager Mr. Shah had exposed all bank’s records to other staff members and the same was not given or shown to
the concerned workman inspite of demanding the same vide Ex. DEX 73 and Ex.DEX 74. In the enquiry Branch
Manager Mr. Shah PW-15 in his cross-examination has stated that he is not aware of the basis of the charge-sheet. He
also stated during cross-examination that he is not in a position to tell the purpose of enquiry. In the criminal court Mr.
Shah had deposed that the contents of FIR may not be true. In the enquiry none of the complainants have been
examined. Even in the investigation report it is clearly mentioned that customers did not lodge complaints despite
persuaded by the Branch Manager and the members of the staff. The workman was also not disclosed the findings of the
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ex-parte enquiry held by the bank. The workman was honourably acquitted by the Criminal court on the evidence of
same witnesses. Therefore the charges are baseless and issued with malafide intention.

7. It is also the case of a workman that the enquiry is held against the principles of natural justice. He was denied
the opportunity to submit his explanation to the charge sheet. The enquiry is also vitiated on the point of delay in
conducting the same. The documents called upon by him in the enquiry were not produced therefore the enquiry is
against the principles of natural justice.

8. According to the workman he was honourably acquitted by the Criminal Court for the same alleged misconduct.
He had produced the copy of criminal court’s judgment when the enquiry was going on. He had requested the Inquiry
officer and the disciplinary authority to cancel the enquiry since the charges are the same. However, the Inquiry officer
proceeded with the enquiry stating that the workman was acquitted with benefit of doubt as such findings of the Inquiry
officer are perverse.

9. According to the union, bank has held two enquiries for the same offence. First enquiry was held by Mr.
Tamhankar and he has completed the enquiry and submitted his report to the disciplinary authority. Since Mr.
Tamhankar has held ex-parte enquiry when the workman represented to the disciplinary authority against the ex-parte
enquiry, bank set aside the earlier ex-parte enquiry and ordered the separate enquiry. There is no provision in Bipartite
settlement to hold two enquiries for the same charges and on this ground the enquiry is vitiated.

10. It is also the case of a union that in the second enquiry after tutoring the prosecution witnesses the bank had
improved the deposition of the prosecution witnesses to hold the workman guilty and even without proving the hand-
writing and without producing the vouchers the findings are given by the Inquiry officer. As such findings are perverse
and enquiry is also vitiated.

11. It is then the case of a union that the charge No. 2 & 3 are also not proved in the enquiry. With regard to charge
No.2 there is no mention of date and time of the commission of alleged misconduct mentioned in the charges. The
cheques referred to in charge No.2 were not in possession of workman. There is no other evidence led on this charge.
Alleged confessional statement of the workman are taken by force and durance. Regarding third charge of filling of the
cheque for Rs.696/-, the charge was not proved in the enquiry. To prove the charge, Presenting Officer had examined
Shri J.B. Patil. Shri Patil lied before the Inquiry officer and his statement cannot be relied on. As such the findings of
the Inquiry officer regarding these charges is also perverse. Union is therefore asking to hold that the departmental
enquiry held against the workman is against the principles of natural justice and the findings of the Inquiry officer are
perverse.

12. First party bank resisted statement of claim by filing the written statement (Ex.6). It is contended that when any
suspected fraud comes to light at the branch then the bank Manager takes help of the staff members to confirm the same.
It does not amount to exposing the records to the members of the staff since such regards may not have assumed the
status of relevant records at that point of time. As such allegations of the bias leveled against the Branch Manager are
baseless. It is then contended that there is no requirement to provide the copies of the documents at the stage of replying
the show cause notice. The bank however supplied the relevant documents to the workman during the course of enquiry
so that he could defend his case. No prejudice whatsoever has been caused to the workman.

13. It is also the case of bank that the criminal trial conducted in the court of Chief Judicial Magistrate, Nashik and
the disciplinary proceedings initiated against the workman are two separate and distinct proceedings. The purpose,
nature and standard thereof are distinct and different. This aspect has been dealt by the Inquiry officer and even in terms
of awards / settlements the enquiry can be initiated / conducted in the cases of acquittal in the criminal cases also.

14. It is then contention of the first party bank that the workman strongly protested against the holding of ex-parte
enquiry by Shri Tamhankar vide his letter dated 11.1.1999 addressed to disciplinary authority mentioning therein that the
ex-parte enquiry held against him amounted to denial of reasonable opportunity to him and the same was voilative of
principles of natural justice. Therefore, the disciplinary authority in order to afford more opportunity and fair
proceedings ordered fresh enquiry and therefore ex-parte enquiry became non-est in the eyes of law. There was no
question of furnishing copy of the Inquiry Officer’s report of such but the same enquiry report is a matter of record.
Therefore the enquiry does not vitiate.
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15. It is contention that the workman had filed a regular civil suit in the court of CJJD Igatpuri seeking stay to the
departmental proceedings during the pendency of criminal trial in the court of Judicial Magistrate, Nashik on the ground
that it would be pre-judicial to his defence in criminal trial. He had also filed application for grant of temporary
injunction against the holding of departmental enquiry. However, his application came to be rejected since he did make
out prima-facie case. The workman even filed appeal in the court of Second Additional Dist. Judge, Nashik. The said
appeal was also dismissed. In view of that the contention is that the concerned workman is benefitted by the delay in
hearing of the departmental enquiry and no prejudice was caused to him. It is thus denied by the bank that the enquiry
held against the workman was in violation of principles of natural justice. It is also denied that the enquiry is vitiated on
account of delay in conducting the same.

16. It is contention of the bank that the Presenting Officer had provided the copies of documents and certified true
copies of the same were made available to the workman for verification at the enquiry. The original were filed in the
court of Magistrate in connection with the criminal proceedings. After the judgment in criminal case was pronounced the
original documents became available and the same were produced for verification. Even the vouchers at Sr. No. 1, 2, 6,
7, 11 & 12 at Pg. 2 of the enquiry proceedings were not traceable and therefore the workman was not prejudiced on
account of non-supply of vouchers in question. Even no prejudice was caused to the workman in respect of non supply
of counter foils of pay & slips in NMC Bank Itd. since the original thereof were in the custody of NMC Bank Ltd.

17. It is then contention of the management that the aspect as regards committing mistakes in recognizing the hand
writing of the staff members was dealt with by enquiry officer and it is made clear that the witnesses have recognized the
hand writing of the workman so there is no perversity in findings of the Inquiry Officer. It is denied that the findings of
the Inquiry Officer are perverse. It is thus case of the management that the enquiry into the charges leveled against the
workman was conducted with scruples regard to the principles of natural justice and full opportunity was provided to the
workman to establish his innocence. The findings of the Inquiry Officer are not perverse and hence the rejection of
reference is sought for.

18. This tribunal by way of Award Part — I has held that Enquiry is fair and proper and the Findings of the Inquiry
Officer are not perverse. Parties are directed to argue / lead evidence on the point of quantum of punishment.

19. Both the parties have not adduced any oral evidence. However, the concerned workman has filed written note of
arguments Ex.46 and first party No.1 management has filed written note of arguments Ex.47. In view of that I reproduce
the issue No. 2 to 4 along with my findings thereon for the reasons to follow:

Sr. No. | Issues Findings

2. If yes, whether the punishment of removal from | No
service is shockingly disproportionate ?

3. If not, what relief the workman is entitled to ? As per final order

4. What order ? As per final order

REASONS
Issue No.2:-

20. Learned Counsel for the concerned workman submitted that the tribunal has powers to reduce the punishment
awarded to the workman. In the context he has placed reliance on the decision in case of Workmen of M/s. Firestone
Tire & Rubber Co. of India Pvt. Ltd. V/s. M/s. Firestone Tire & Rubber Co. of India Pvt. Ltd. — AIR - 1973 - SC
-1227.

21. Submission is to the effect that the management while imposing the punishment ought to have considered the
previous records, gravity of misconduct or extenuating or aggravating circumstances having found that the management
did not take any of the relevant factors unto consideration, the tribunal in view of section 11 (a) is empowered to re-
appreciate the evidence and examine the correctness of findings thereto. Even section 11 (a) further empowers courts to
interfere with the punishment and alter the same.
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22. However, in the instant case while passing the Award Part — I, the tribunal has arrived at the conclusion that the
findings of the misconduct is based on evidence. Once the finding is based on some evidence, sufficiency of evidence in
proof of finding lies beyond the scope of scrutiny of reviewing court.

23. As regards the scope of jurisdiction of the labour court u/s. 11 (a) of I.D. Act is concerned, as per fundamental
principles, it is clear that jurisdiction of the labour court u/s. 11 (a) of .D. Act is not unlimited. In the context reference is
made to the decision in case of Tata Infomedia Ltd. [erstwhile Tata Press Ltd.] V/S. Tata Press Employees’ Union
& Anr. - 2006 (108) — FLR 890.

24. As such the section 11 (a) does not confer the arbitrary power on the Industrial Court or Labour court. The
jurisdiction is supervisory in nature to be exercised where the finding of disciplinary enquiry is based on evidence.
Where there has been transgression of principles of natural justice and where the finding is perverse in the sense that no
reasonable body of the persons would have arrived at such a findings, then jurisdiction u/s. 11 (a) of I.D. Act can be
exercised.

25. Here in the instant case the competent authority has considered the charges leveled against the workman as
grave and serious and confirmed the penalty of dismissal from service. Obvious result of the charges being proved in the
domestic enquiry held into charges framed against the workman is that of complete loss of confidence in the concerned
workman.

26. In the decision in case of Union Bank of India V/s. Vishwamohan - 1998 (4) — SCC - 310, it is observed in
para — 12 of the judgment that

“It needs to be emphasized that in the banking business, absolute devotion, diligence, integrity and
honesty needs to be preserved by every bank employee and in particular the bank officer. If this is not
observed, the confidence of the public / depositors would be impaired.”

27. Precisely it is submission of first party management that the concerned workman had withdrawn on various
dates sums of money from different saving bank a/cs. of the customers of the banks, Igatpuri Branch by preparing forged
withdrawals, forged signatures, left hand thumb impression of a/c. holders, posting such withdrawals in the a/c. of
customer, obtaining the payment therefrom from the cashier, making fictitious credit entries in the a/cs. to facilitate such
withdrawals, increasing the amount of withdrawals and as such the misconduct committed by the concerned workman
amounted to financial irregularity. As such in case of financial irregularity there cannot be any other punishment than
dismissal. He placed reliance on the decision in case of Municipal Committee, Bahadurgarh V/s. Krishna Bihari & Ors. —
AIR - 1996 — SC — 1249.

28. The question is whether the punishment imposed upon the concerned employee is shockingly excessive or
disproportionate to the gravity of proved misconduct. The concerned employee was holding the position of trust. He was
dealing with public money or was engaged in financial transactions. Therefore while doing his duty the highest degree of
integrity and trustworthiness is must. In such cases the loss of confidence in the employee will be an important and
relevant factor. If employee is dishonest then he is not fit to continue in service.

29. In such circumstances the court would not interfere with the administrative decision unless it was illegal or
suffered from procedural impropriety or irrational in the sense it was outrageous, defiance of logic and moral standards.
It is held in the decision in case of Domoh PannaSagar Rural Rational Bank &Ors V/S. Munnalal Jain CA No. 8258
of 2004 [SC] that

“Unless the punishment imposed by the Disciplinary Authority or the Appellate Authority shocks the
conscience of the Court/Tribunal, there is no scope for interference. Further to shorten litigations it may,
in exceptional and rare cases, impose appropriate punishment by recording cogent reasons in support
thereof. In a normal course if the punishment imposed is shockingly disproportionate it would be
appropriate to direct the Disciplinary Authority or the Appellate Authority to reconsider the penalty
imposed.”

30. Even then the Learned Counsel for the concerned workman submitted that the court of Judicial Magistrate,
Nashik vide judgment dated 28.12.99 acquitted the concerned workman of the alleged offences on the observations in
para — 11 of the judgment that there is no documentary evidence on record to show that the accused has forged signatures
of the a/c. holders and the said withdrawal slips are checked from expert in this case. It was duty of the prosecution to file
the report from expert in writing to show that the accused has committed forgery in respect of signatures of a/c. holders.
As there is no expert evidence on record the accused cannot be held guilty of the said offences.
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31. However, it is settled position of law that criminal trial and departmental enquiry stand on different footing
altogether. In criminal trial the accused is tried for the offences in IPC and other statutes whereas in the departmental
enquiry charges against the delinquent relate to breach of service rules. The standard of proof is different for criminal
trial and departmental enquiry in as much as proof beyond shadow of doubt is required in the former, preponderance of
probability is sufficient in case of latter. Therefore the acquittal in criminal case is not determinative of the commission
of misconduct or otherwise.

32. Learned Counsel for the first party seeks to rely on the decision in case of Sought Bengal State Transport Corpn.
V/s. Swapan Kumar Mitra — AIR — 2006 — SCW — 768 to submit that nature & scope of proof of criminal case is very
different from that of departmental enquiry proceedings and the order of acquittal in the former cannot conclude the
departmental proceedings.

33. Reliance is also placed on the decision in case of Avinash Sadashiv Bhosale [Dead] through LR V/s. Union of
India — 2012 (13) — SCC — 142 to submit that the failure of prosecution in producing the necessary evidence before the
trial court cannot have any adverse impact on evidentiary value of material produced by the bank before the E.O. in
departmental proceedings.

34. In view of this legal position, acquittal of the workman by the Chief Judicial Magistrate, Nashik does not in any
way affect the finding recorded by the EO which is based on evidence. As such limited judicial review is available to
interfere with the punishment imposed by the disciplinary authority.

35. Considering all these facts and the legal position cited above, I find that punishment of removal from service by
disciplinary authority on account of misconduct of the concerned workman cannot be said to be shockingly
disproportionate. Considering the gravity of charges & scope of interference, punishment is imposed by the disciplinary
authority, I find that the punishment imposed upon him is adequate to the misconduct. Issue No. 2 is therefore answered
accordingly.

Issue No.3 & 4:-

36. In view of my findings to issue No.2 and Part — I Award, the workman is not entitled to any relief, so the
reference is liable to be rejected with no order as to costs. Hence order.

ORDER
Reference is rejected with no order as to costs
Date: 23.08.2019
M. V. DESHPANDE, Presiding Officer
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