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PART II—Section 3—Sub-section (ii)

AR TR & HATETA (T WATTT ohl BIgeRt ) §RT SR fehy T |ifaferes smeer 3iiw sifrgemmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

EEUEEIER]
(.t )
s faweft, 25 FawaY, 2019
FT.3. 2070.—TSIHIAF 3T HIGATT ATEHILT (7T T hIe) o ATSHAH, 1948 & g7 2 F @
(F) F ATEL | FeITH e |
UAE ET, #8 LA Wd & gardrd, Fad | A QUi 2i, G START Aty &l fadqi®
25 TaFT 2019 & TEAT HIgAL ATEH 6 AT T DAL HaATA 6 (Hagd o (o7 TTeFd Fedl 2|
[¥. §-4330/01/2019]

Y. ST ST, Ao (ST

6095 GI/2019 (7863)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 25th November, 2019

S.0. 2070.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby authorizes Shri Tushar Tank, Assistant
Section Officer in Embassy of India, Kuwait to perform the Consular services as Assistant Consular Officer with effect
from 25 November, 2019.

[No. T-4330/01/2019]
T. AJUNGLA JAMIR, Director (CPV)

EEGEEIEE]
T2 faeett, 27 awav, 2019

FT.3. 2071.—Fa T TLHTL, TSTATIT (FF F TR TASET 6 e 97qm7) g, 1976 % Haa 10
= 37 a9 (4) F sTgawor # e #aAred o qere i FEmeia qEeiRe Fae Ath ST [oiHee &
AT Seadt &5 IO YUITett-3 % refi 765/400 F.AT. ST SfT.AE. U, ITohw, UTH-HTHE o THIT (FTAIR-
Af TA.0=.-27 T 32 T 30 TRy, q1-ue, qEEiE-37E, ST S, 3@y T=9-285001, R 80
TTIerd FHATER o [Eal FT FRIAATEF A9 ITH F (AT 8, F TAIGT ATeg=d Feal gl

[€. 11011/9/2017-R&]
AH®g FATL, T A=
MINISTRY OF POWER

New Delhi, the 27" November, 2019

S.0. 2071.—In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the Central Government hereby notify 765/400 KV Orai GIS substation, Near village-Somai (30k.m.
from Orai on Kanpur-Jhansi N.H.-27), P.O. Ait, Tehsil-Orai, Distt. Jalaun, Uttar Pradesh-285001 of Northern Region
Transmission System-3 of the Power Grid Corporation of India Ltd. under the administrative control of Ministry of
Power, where 80% of the staff have acquired working knowledge of Hindi.

[No. 11011/9/2017-Hindi]
ANIRUDDHA KUMAR, Jt. Secy.

dgife™ wd yrefas 49 d3re™

% faoatell, 27 FawR, 2019

P 2072.—b=d WHR 1 Ugiferm iR @fe uguarey (1 3 ST & Af¥eR & o)

affrE, 1962 (1962 BT 50) (RTY S99 $HD YA St AAFTIH BT A1) B 9RT 3 BT SUIRT (1) & 3
SR @7 T8 WRd WRGR & UIerad Ud 19 #31ad &1 IR 9. $1. L 772 IRIE 08,/05,/2019 S ARA
@ XOT9S 9. 20 ARG 12 /05 /2019 & 18 /05 /2019, Hlo 3o 776 TRIG 08 /05,2019 I HRA & IIoT9 .
20 dNIE 12,/05,/2019 | 18,/05,/2019 BT UHIRMG &I g ofl, §RT I9  M&gaNM H Hel\l el A
faffde wf 3 ava g 3 9RT Ugifermm SruneE foafice @ ifta ReMR | doM a6 sfad dgiform 9 &
IRaE & oIy Pifea R HeH Ursuars URAGH & ATEgH 9§ difed Hold UiRUdR-  Uigde folfics gRI
TP Ursursd f[I8M & TAod & folt SUANT & IfdR BT 3159 & 319+ 3T &I Ty &f off;

3R Ith ToTUH SRS o1 U ST BT ARG 15,/06 /2019 W 10,/07 /2019 & §1F U BRI & T3 o,
IR e WHrY =, Sh IRAFTTH B aRT 6 B SUUIRT (1) B 31N, DI WRBR BT 30 RAE < & 2 ;
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IR DI WHR F, I RUC R AR A & Uzard, 3R I8 FAMEM 8 S IR DI I A IrsdargT
fem & foy onférd 2 SOH ST & ISR &1 auid &3 &1 fafeey fear 2

I 3 DA ARPR, I AR BT GRT 6 B IUURT (1) §RT TS ARKAT BT TART B gY, I8 AT
F & 6 59 AORET § o sl | faffde yfy & urguesa o™ & STANT & JAfUeR &1 3 fhar
ST © ;

IR DT WHR I AMRTIH 6 a7 6 6 SUIRT (4) ERT U< wRBAT & TART $3d gY, I8 e <t & b
W@ﬁmﬂmmw‘aﬁw?uww%dwlﬁs{aﬁdnqm WeR 7 fAftd 8 & qormg, o
faeetm™i & eh, difea Hom  UlgYesd wigde fafics # ffea g8rm|

EEUC
MR HERG Rretr: URATHeH dr®: TS,
&AhA (STATI)
M UM |qd TR = e o
ArRAffed (@ve 9. 24) 127 /6 0 04 61
127 /7 0 04 68
127 /8 0 05 89
fhoTamraed (Eve 3. 25) 39/4 0 13 56
118 /9 0 07 34
MSHIE ] IECIHRSS ICSE ] CIGCHECIGC]
EABE (JIFATI)
BIGIVIE ad TR
TICI R CHEIA
PIOHS (TS 4. 32) 301 /5 0 00 75
AFHFEITH (T0S 9. 30) 226 /6 0 04 85
PYHC (TS 4. 2) 366/ 11 0 01 23
TFh—~R (Tvs 9. 15) 252/8 0 03 72
295 /2 0 03 95
IAR: DIA ISEIHRIGICISS SECHRIGICIS]
&ABe (IAFAT)
BIGIVIE d TR = | o | e
FSI—2 (ES I 50 ) 487 /18 0 02 20
JATeet—1 (TS ¥ 40) 169 /7 0 02 60

173 /2 0 04 35
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MSHE ] INEIHRICICa S RIS CHECIRIP
BIGIVIE a4 TR e (o )
TIRR ofRar EREICA

IR (TS 4 28 ) 65,/ 2 0 00 40
65/5 0 00 48

IR (TS 4 28 ) 65,6 0 00 15
65,/ 11 0 00 43
65,/ 15 0 00 43
65,/ 16 0 00 40
80,/9 0 00 41
192 /5 0 03 96
193 /6 0 01 80

JreFHTRI—1 (TS o 44 ) 108 /2 0 00 70

[T, ¥. 3MR-12031 /196 / 2017-37TR-1 / $-19746]

Y. AMIHEAR, 7R Afd

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 27th November, 2019

S.0. 2072.—Whereas by the Notification of the Government of India in the Ministry of Petroleum and Natural
Gas S.0. No. 772dated 08.05.2019 published in Govt. of India Gazette No. 20 dated 12.05.2019 to 18.05.2019 and
S.0. No. 776 dated 08.05.2019 published in the Govt. of India Gazette No. 20 dated 12.05.2019 to 18.05.2019 issued
under sub section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (Central Act 50 of 1962) (herein after referred to as said Act), the Central Government declared its intention to
acquire the Right of User in the land specified in the schedule appended to that notification for the purpose of laying
pipeline for the transportation of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation
Limited in the State of Kerala to Salem in the State of Tamilnadu.

AND, Whereas, the copies of the said Gazette Notifications have been made available to the public between
15.06.2019 to 10.07.2019 respectively.

AND, Whereas, the Competent Authority in pursuance of sub section (1) of section 6 of the said Act has
submitted his report to the Central Government.

AND, Whereas, the Central Government, after considering the said report, is satisfied that the Right of User in
the said land specified in the schedule appended should be acquired.

Now, therefore in exercise of the powers conferred by sub section (1) of the Section 6 of the said Act, the
Central Government hereby declared that the Right of User in the Land specified in the schedule appended to this
notification are hereby acquired.

AND, further, in exercise of powers conferred by sub section (4) of the section 6 of the said Act, the Central Government
hereby directs that the Right of User in the said lands shall, instead of vesting in the Central Government vest free from
all encumbrances in the Kochi — Salem Pipeline Private Limited.
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SCHEDULE
STATE : KERALA DISTRICT : ERNAKULAM TALUK : KUNNATHUNADU
AREA (APPROX.)
VILLAGE SURVEY NUMBERS HECTARES | ARES | SQMTRS

MARAMPILLY
BLOCK. NO. 24 127/6 04 61

127/7 0 04 68

127/8 0 05 89
KIZHAKKAMBALAM
BLOCK. NO. 25 39/4 0 13 56

118/9 0 07 34
STATE : KERALA DISTRICT : ERNAKULAM TALUK : ALUVA

AREA (APPROX.)
VILLAGE SURVEY NUMBERS
HECTARES ARES SQ MTRS
KEEZHMADU
BLOCK. .NO.32 301/5 0 00 75
THEKKUMBHAGAM
BLOCK. NO. 30 226/6 0 04 85
KARUKUTTY
BLOCK. NO. 2 366/11 0 01 23
MOOKKANNOOR
BLOCK. NO.15 252/8 0 03 72
295/2 0 03 95

STATE : KERALA

DISTRICT : PALAKKAD

TALUK : PALAKKAD

AREA (APPROX.)

VILLAGE SURVEY NUMBERS
HECTARES ARES SQ MTRS
KANNADI - 1I
BLOCK. NO. 50 487/18 0 02 20
ELAPPULLY - 11
BLOCK. NO. 40
169/7 02 60

173/2
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STATE : KERALA DISTRICT : PALAKKAD TALUK : ALATHUR
VILLAGE SURVEY NUMBERS HECTARES |AREAA(1‘§I€;) R|OX.)S Q MTRS
ALATHUR
BLOCK. NO. 28 65/2 0 00 40
65/5 0 00 48
65/6 0 00 15
65/11 0 00 43
65/15 0 00 43
65/16 0 00 40
80/9 0 00 41
192/5 0 03 96
193/6 0 01 80

VADAKKANCHERY -1
BLOCK. NO. 44 108/2 0 00 70

[F. No. R-12031/196/2017-OR-1I/E-19746]
P. SOMAKUMAR, Under Secy.

%9 Ud ISFIR AT
¢ feehl, 25 TaRR, 2019
PIIAL. 2073.—3Th fdarg IAFTH, 1947 (1947 BT 14) BT GRT 17 B ATV H BaI ADR Uold
T §6 & Jdudsd @ dag FEeel &k 376 FHeR & 99 agay # i «fienfre o § o< Wmar

SN BT/ 311 =TT 4. 2, 8 facell @ UaTe (Fed . 38,/2017) BT UHIRIT BT & ST Hald IRBR
I 25.11.2019 DI YT 3T T |

[¥. Te1-39025 /01 /2019-3MMETR (§1-11)]
AT S99, AT SAfTBI
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th November, 2019

S.0. 2073.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 2, New Delhi as shown in the Annexure, in the industrial dispute between the management of Punjab National Bank,

and their workmen, received by the Central Government on 25.11.2019.
[No. L-39025/01/2019-IR(B-1I)]

SEEMA BANSAL, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.L.T.-Cum-Labour
Court-II, New Delhi
INDUSTRIAL DISPUTE CASE NO. 39/2017

Date of Passing Award- 11"October, 2019
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Between:

Shri Daya Nand,

S/o Shri Narayan Singh,

R/o House No. 638,

Bajitpur Thakran,

Nangal Thakran, Delhi ...Workman
Versus

1. Chief Manager/Branch Manager,
Punjab National Bank,
Near TPDDL Office, Bawana,
Delhi.

2. M/s. Cleared Secured Services Pvt. Ltd.
240, First Floor, Saharanpur Jat,
Near Panchsheel Community Centre,
New Delhi- 110049. ...Managements

Appearances:-

None for the workman (A/R) For the Workman

None for the management No. 1 For the Management No.1

None for the management No. 2 (A/R) For the management No. 2
AWARD

This is an application filed by the claimant under the provision of 2A of the ID Act seeking redressal of the
grievance.

As per the claim statement filed by the workman He was working for the management no.2 i.e. M/s. Cleared
Secured Service Pvt. Ltd. since 09.07.2015 as a security guard at the post office on a monthly salary and his last drawn
salary was Rs. 8500/-. Thereafter the management No.2 deployed the workman as a security guard in the office of the
management no.l i.e. Chief Manager PNB, Branch near TPDDL, Bawan Delhi. Thus, the management No.l was the
principal employer of the workman and he was working under the supervision and control of the said principal employer.
Though the workman was working for 16Hours a day no over time wage was being paid to him. However the workman
continued to work for the management No.2 till 12.10.2016 and during this period he had discharged his duty with
outmost satisfaction of the principal employer and the contractor. Suddenly on 12.10.2016 the management no.1 illegally
terminated his service and at a time of such termination no notice of termination, notice pay, or termination compensation
was paid. Finding no other way on 18.10.2016 the workman served a demand notice on the management demanding a
reinstatement with full back wages, earned wages, and continuity of service, including all other consequential benefits.
Since, the workman was not obliged in any manner by the management he approach the conciliation office were the
conciliation proceeding was initiated. Though the Chief Manager PNB and the representative of the management no.2
participated in the said proceeding, no conciliation could be arrived at. A failure report being served to the claimant he
file the present proceeding with a prayer to direct the management No.1 to reinstate him in service with all back wages,
earned wages continuity of service and other consequential benefits.

Being noticed both parties appeared. No written statement was filed by management no.1 and by order dated
17.01.2019 management No.l i.e. PNB was proceeded ex-parte. Management No.2 i.e. M/s Cleared secured services
filed written statement stating that the workman was employed by management No.2 on daily wage basis in the month of
June 2016. But he left the job voluntarily after two months i.e. in august 2016 without any information and prior
permission of management No.2. It has also been stated that management no.2 though issue several notices recalling the
workman to join his duty, he neither resumed work nor returned the I-card issue to him. While describing the claim of the
workman as baseless and vague, management No.2 pleaded for dismissal of the same. At this stage the workman was
called to file rejoinder to the WS, the workman abandoned the proceeding.

For non appearance of the claimant to adduce any oral or documentary evidence rebuting the stand taken by the
respondent management this no dispute award is hereby passed. Hence, ordered.
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ORDER

The claim petition be and the same is dismissed as the workman has not substantiated the dispute raised by him.
Send a copy of this award to the Appropriate Government for notification as required under section 17 of the ID act
1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer
11"™ October, 2019

¢ feeell, 25 FARR, 2019

BT 2074 —3MENMH fdare SRR, 1947 (1947 BT 14) BT GRT 17 B JAFART H b= Ascs db
I Sfear @ yduds & dag FEAeel iR 996 FHaRl & 99 ody § Mfde sienfie faa # oienfie
JfHRoT, gedr ([ER) @ dare (Fed 9. 16 (1) /2019) ®I UHIRIG el © il dald ARBR B 25.11.2019 Bl
TS T ofT |

[¥. Te1-12011 /39 / 2019-3MMS3TR (§1-11) ]
AT S99, AT JAfTHR
New Delhi, the 25th November, 2019

S.0. 2074.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16(C)/2019) of the Industrial Tribunal, PATNA (BIHAR) as shown
in the Annexure, in the industrial dispute between the management of United Bank of India, and their workmen,
received by the Central Government on 25.11.2019.

[No. L-12011/39/2019-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA

Reference Case No. 16 (C) of 2019

Between the management of (1) General Manager (HR), United Bank of India, Head Office, 11, Hemant
BasuSarani, Kolkata-700001 (2) The Chief Regional Manager, United Bank of India, Regional Office, Abhay Bhawan,
ond Floor, Fraser Road, Patna (Bihar)-800001 And Their workman Sri Bhagirath Singh, Sub Staff, Patna Branch,
represented through Regional Secretary, United Bank of India Employees Union C/O Rajendrapath Branch, P. K.
Bhattacharya Road, Patna (Bihar)-800001.

For the management : Sri Ved Prakash, SPE No.- 34316, Manager (Law).

For the Workman : Sri Devendra Kumar Singh, Regional Secretary,
United Bank of India Employees Union, Bihar &
Jharkhand State Committee.

Present:- VishweshwarNath Mishra Presiding Officer, Industrial Tribunal, Patna
AWARD
Patna, dated- 23rd October, 2019

By the adjudication order no.-L-12011/39/2019-IR(B-II) dated- 20.09.2019 the Govt. of India, Ministry of
Labour, New Delhi has referred under clause (d) of sub-section-(1) and sub-section-(2A) of section-10 of the Industrial
Dispute Act, 1947, (hereinafter to be referred to as “ the Act”), the following dispute between the management of (1)
General Manager (HR), United Bank of India, Head Office, 11, Hemant Basu Sarani, Kolkata-700001 (2) The Chief
Regional Manager, United Bank of India, Regional Office, Abhay Bhawan, o Floor, Fraser Road, Patna (Bihar)-800001
and their workman Sri Bhagirath Singh, Sub Staff, Patna Branch, represented through Regional
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Secretary, United Bank of India Employees Union C/O Rajendrapath Branch, P. K. Bhattacharya Road, Patna
(Bihar)-800001. for adjudication to this tribunal:-

SCHEDULE

“Whether the claim of United Bank of India Employees’ Union, Patna regarding discrimination in transferring
Sh. Bhagirath Singh, Sub Staff, Patna Branch who happens to be treasurer of the Union and a protected
workman from  Patna Branch to Mafurganj Branch is legal & justified? If yes, what relief the workman is
entitled to?”

2. After receiving the aforesaid reference the present reference case was registered and by order dt- 27.09.2019
notices were issued to both the parties, pursuant to which both the parties appeared and the workman Sri Bhagirath Singh
appeared through his Regional Secretary Sri Devendra Kumar Singh. The management also authorized one Sri Ved
Prakash, Manager (Law) to representthe case before this tribunal.

3. In this reference on 09.10.2019 a petition was filed on behalf of the workman praying therein to close the
dispute as the claim of the workman stands resolved and the matter settled out side the court.

4. The workman Sri Bhagirath Singh appeared before this tribunal on 16.10.2019 and deposed before this tribunal.
In his deposition he stated that he is a sub staff in United Bank of India at Patna Branch. The management transferred
him to Marufganj Branch. Later on a compromise was arrived between the parties and on the request of the workman the
management considered his request and stayed his transferred order. The workman has further stated that now he has no
grievance against the management and he does not want to contest the case, in view of the compromise arrived at
between the parties. In his cross-examination he has stated that he is satisfied with the settlement arrived with the
management and has no grievance at all against the management.

5. The representative of both the parties stated that as the matter has been settled between the parties, therefore, no
dispute award be passed in this case.

6. After hearing the learned representative of the parties as well as the material available on the record and the
petition filed by the workman, I am of the view that now there is no dispute at all exists between the parties and
accordingly, “No Dispute Award ” is hereby passed.This award is effected after date of publication and gazette.

And accordingly this is my award.
Dictated & Corrected by me.
23.10.2019
VISHWESHWAR NATH MISHRA, Presiding Officer
¢ feeol, 25 HawR, 2019
PIIAL. 20753 fAare AT 1947 (1947 BT 14) BT IR 17 S AR § HaR WRBR TdT
Rar gevera ek <ffiFe ugde foafics @ yduda & dag el 8k S9a dveri @ 49 gy

fAfdse e f[Jare 4 S ARER iUE ARSI/ 5™ AR 7. 2, §{g & g (dad 9. 2,/2018) &I
UHIRIT B & Sl Dl ARDHR BT 25.11.2019 DI UTQ T3l T |

[¥. Te1-31025 /02 / 2017-3MMS3TR (§1-11) ]
AT S99, AT JAfTHR
New Delhi, the 25th November, 2019

S.0. 2075.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Nhava Sheva International
Container Terminal Private Limited and their workmen, received by the Central Government on 25.11.2019.

[No. L-31025/02/2017-IR(B-1I)]
SEEMA BANSAL, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT: M. V. Deshpande, Presiding Officer
REFERENCE NO.CGIT-2/2 of 2018

EMPLOYERS IN RELATION TO THE MANAGEMENT OF NHAVA SHEVA INTERNATIONAL
CONTAINER TERMINAL P. LTD.

The Chief Executive Officer,
Nhava Sheva International Container Terminal P. Ltd.

Operation Centre,
Sheva, Navi Mumbai — 400 707.

AND
THEIR WORKMEN

The General Secretary,
Nhava Sheva International Container Terminal Ltd.,
Bunder Kamgar Union, 201, ‘C’ Wing, Ekdat Aptt.,
Co-op. Housing Society, Uran-Mora Road,
Swami Vivekanand Chowk,
Raigad (Maharashtra) — 400 702.
APPEARANCES:
FOR THE EMPLOYER : Mr. L. L. D’Souza, Representative
FOR THE WORKMEN : Ms. Bhavana Mhatre, Advocate

Mumbai, dated the 24™ October, 2019

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-31025/02/2017 — IR (B-II) dated 28.12.2017. The terms of reference given
in the schedule are as follows :

“Whether the action of the employer of M/s. Nhava Sheva International Container Terminal Private Limited :-

(i) in not entertaining the 33 point charter of demands dated 23.02.2016 served by the Nhava Sheva
International Container Terminal Ltd. Bunder Kamgar Union [NSICT-BKU] is justified ?

(ii)  in not implementing Clause 6.9.1 of the Agreement reached between M/s. Nhava Sheva International
Container Terminal Private Limited and Jawaharlal Nehru Port Trust on 31.07.1997 is justified ?”

2. After the receipt of the reference, both the parties were served with the notices.

3. Read application Ex.22. Parties to the dispute have signed the wage settlement in respect of charter of demands
and in view of settlement clause — 38, parties have agreed to file the copy thereof before this court in the present
reference for passing the award in terms of said memorandum of settlement.

4. Learned counsel for both the parties have signed this application and stated before me that the parties agreed to
file the settlement before this court for passing the award in terms of settlement.

5. In view of this settlement the reference is disposed of. Award be prepared in terms of memorandum of
settlement dt. 8.8.19. Hence Order.

ORDER
Reference is disposed of in terms of memorandum of settlement dt. 8.8.19 with no order as to costs.
Date: 24.10.2019
M. V. DESHPANDE, Presiding Officer
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August 82019
WAGE REVISION SETTLEMENT

FOR THE PERIOD FROM APRIL 1%, 2016 TO JULY 2", 2027

Memorandum of Settlement Dated 06™ August 2019 signed between the Management of Nhava Sheva International
Container Terminal Pvt. Ltd. and the Nhava Sheva International Container Terminal Pvt. Ltd. Bunder Kamgar Union,

Uran under Section 12(3) of the Industrial Disputes Act, 1947.

Representatives of The Management

Representatives of the Workmen

Mrs. Shradha Goley Mr. Sanjay Patil

Head, HR, IR & Admin Mr. Dnyaneshwar Patil
Mr. Ajay Moghe Mr. Sunil Bhosle
Head, Operations Mr. Jitendra Patil

Mr. Sagar Mhatre Mr. Mahesh Durne
Head, HSE Mr. Jeevan Patil

Mr. Rajesh Samdani
Chief Financial Officer

. Dhanraj Patil

. Sagar Kadu

Mr. Sachin Shetty
AM, HR & Admin

Recitals

The workmen employed at the Terminal represented by the NhavaSheva International Container Terminal Ltd Bunder
Kamgar Union (hereinafter referred to as the BKU) had earlier entered into a conciliation Settlement dated 1** April 2012
(hereinafter referred to as the 2012 Settlement) with the company, which was in force up to 31* March, 2016.

The said Union thereafter informed the company that in the General Body Meeting of the workmen, the Union has been
authorized to submit a fresh charter of demands and to negotiate on it and settle and sign a Settlement in that regard.
Thereafter, the authorized representatives of the BKU submitted a Charter of Demands vide letter dated 23™ February
2016. The authorized representatives of the Union thereafter hada series of meetings to resolve the demands amicably
with a view to ensure future viable working of the Terminal activities.

WHEREAS during the discussions it was specifically pointed out on behalf of the Management that, even after the 2012
Settlement the business of the Company continued to decline due to adverse market conditions and cut throat
competition and economic scenario also continued to be unfavourable to the industry in general, and to ports and
shipping in particular. The BKU was also informed that the volume of business has dropped by 50% from the date of the
2012 Settlement and there is consequent fall in the revenue and the Company has started incurring losses.

AND WHEREAS the BKU continued to be adamant on their exorbitant demands and declined to accept the offers made
by the Management. The demands raised by the BKU were then seized in Conciliation and the proceedings ended in
failure. The Conciliation Officer thus submitted a failure of conciliation report and the matter was referred for
adjudication to the Hon’ble Central Government Industrial Tribunal No 2 Mumbai (hereinafter referred to as the CGIT)
being Reference CGIT No 2/2 of 2018. The BKU filed their Statement of Claim along with an application for Interim
Relief. The Management filed its written statement and affidavit opposing the said application for interim relief. After
hearing the parties, the Hon’ble CGIT passed an order dated March 14™, 2019rejecting the application for interim relief
made by the BKU.

AND WHEREAS during the pendency of the dispute before the CGIT, an Agreement on productivity incentive was
signed on September 4", 2018 between the Company and representatives of the permanent workmen, granting a
reasonable increase to the workmen. All the workmen accepted the increase granted with effect from April 1%, 2018.
Thus, even during the pendency of the dispute and even before the application for interim relief was decided the
workmen got an average increase of around Rs. 3,000/- from Rs.1,674 to Rs. 3,816 per month in their incentive earnings.

AND WHEREAS after the disposal of the application for interim relief filed by the BKU, several workmen approached
the Management to consider granting a reasonable increase in their emoluments, also keeping in mind its financial
position, so that the dispute pending before the Hon’ble CGIT can be amicably resolved rather than awaiting the outcome
of litigation.
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AND WHEREAS the Management considered the views put forth by the workmen and considering the prevailing
business scenario and the financial position of the Company impressed upon the workmen that unless there are /is
specific commitment/s of achieving the targeted productivity and outputs, no additional financial burden on account of
labour cost is justified. The full utilization of available manpower and resources to the best of its capacity to ensure
speedy container movement as per the international norms can only ensure the viable day to day working of the
Terminal. The flexibility, redeployment and full cooperation in restructuring, reorganizing and technical development /
improvement in the terminal activities shall be fully supported by the workmen to ensure the survival and speedy growth
of the Terminal activities.

AND WHEREAS the said workmen also assured the Management to work towards achieving the targeted productivity
and fully cooperate with the Management in making the Company viable.

AND WHEREAS in view of the requests made by the workmen and their willingness to cooperate with the Management
in making the Company viable, the Management had decided to offer an increase in the wages and emoluments of its
workmen in terms of the Wage Revision Policy Dated 04" June 2019.

However a section of workmen, who are members of the BKU and had not accepted the Wage Revision Policy had
started Go-Slow with effect from 09.06.2019. The matter was later referred to the office of The Regional Labour
Commissioner — Central. After prolonged and deliberations and discussions and with the intervention of the Conciliation
Officer and RLC(C), Mumbai, both the management and Union agreed to sign the Memorandum of Settlement under
Section12(3) of the Industrial Disputes Act, 1947 on 06.08.2019.

In furtherance to the Wage Revision Policy dated 04™ June 2019 and “Form — H”, Memorandum of Settlement dated 06"
August 2019 signed before The Regional Labour Commissioner, and considering the fact that normalcy has been
restored from 07.08.2019 it is agreed as follows:

OBJECTIVES OF THE WAGE REVISIONSETTLEMENT

The purpose of this SETTLEMENT is to ensure harmonious industrial/ human relations between the management and
the workmen, to sustain and constant improvement in work efficiency and uninterrupted operations at the terminal.

The basic principles of the Settlementhave focussed on:

1. Quality in work to maintain international standards

Cost and Productivity Optimization

Safety and discipline

Reduction in absenteeism and to encourage planned leave culture
Elimination of restrictive or wasteful work practices.

Reduction of idle time of equipments below 25% of operating time.

Making workmen multi skilled, training and development initiatives for their career growth.

® Nk » D

Create, maintain and promote harmonious industrial relations culture and to develop whole-hearted co-operation
between the Management and the workmen on all aspects of Terminal working.

9. Strive for maximum utilization of available human resources, adapting & implementing multiple skills working in
the terminal, creating a culture of free mobility as regards to work patterns / practices and thus creating sound
economic base by maximizing efficiency.

10.  Craft, cultivate and promote disciplined work culture and to improve workman morale.

11.  Create and implement safe work practices together with workman’s health, hygiene and housekeeping in the
premises of the terminal.

12.  Always strive for implementing good operational / productivity oriented practices.
13.  Eliminate workman absenteeism, restrictive and wasteful practices by workmen.

TERMS OF THE SETTLEMENT

1. COMPENSATION STRUCTURING
The total CTC (Cost to Company) per workman will be spread over as follows:
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Cost to Company
% of CTC
(CTO)*

Basic Pay 45.00%

Conveyance Allowance 6.00%.

Education Allowance 7.00%

House Rent Allowance 22.35%

Leave Travel Allowance 2.50%

Medical Reimbursement 5.00%

Company’s contribution to. PF on Basic Pay 5.40%

Washing Allowance 3.00%

Bonus 3.75%

Total CTC 100.00%
> Provident Fund — In case of any change of Provident Fund Contribution, the differential in employer’s contribution to that

extent shall be borne by the employer and vice-versa.
> In addition to the above CTC Structure, it has been agreed to pay an Festival Allowance per year per month as per the
below mentioned table:
Period 01.04.2016 | 01.04.2017 | 01.04.2018 Till 01.04.2023 | 01.04.2024 Till
o o o 01.04.2022 o o 02.07.2027

Festival Allowance
01.04.2016 t0 31.03.2019 500 500 500 500 1000 1000 1000

As the ConcessionPeriod with JNPT is valid upto July 2", 2027, it has been decided to sign this Settlementupto July 2",
2027. Thus the total increase in CTC will be spread over for a 11 year period, in three phases, commencing from 1* April
2016 to 2™ July 2027, to each category of workmen as per below table:

Spread over (CTC) from 1* April 2016 to 31*March 2019

Fixed Increase in monthly CTC to be spread over as per compensation structure at clause 1
Category .

hereinabove(Rs.)

On 1.04.2016 On 1.04.2017 On 1.04.2018

QC Operator 3500 3500 3500
RTG/RMG/RS 3260 3260 3260
Operator
Fantuzzi Operator 3120 3120 3120
Checker / Deck
Checker 2870 2870 2870

Spread over CTC from 1* April 2019 to 31* March 2023 as Fixed & Variable (methodology for calculating Variable increase is

attached as Annexure “C”)
Fixed Increase:

Fixed Increase in monthly CTC to be spread over as per compensation structure at clause 1
Category hereinabove (Rs.)
On 1.04.2019 On 1.04.2020 On 1.04.2021 On 1.04.2022

QC Operator 3500 3500 3500 3500
RTG/RMG/RS

Operator 3260 3260 3260 3260
Fantuzzi Operator 3120 3120 3120 3120
Checker / Deck

Checker 2870 2870 2870 2870
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a. Variable Increase:

For calculation of variable increase for year 01.04.2019 to 31.03.2020, the average of three month’s (January 2019 to March
2019) performance will be considered. Thereafter average of previous financial year will considered for the calculation of

variable increase. Methodology for calculating Variable increase is attached as Annexure “C”".

Variable Increase in monthly CTC (amounts mentioned herein are maximum (100%) payout per

Category month subject to laid down parameters) (Rs.)

On On On On

1.04.2019 1.04.2020 1.04.2021 1.04.2022

QC Operator 1,000 1,000 1,000 1,000
RTG/RMG/RS
Operator 930 930 930 930
Fantuzzi
Operator 890 890 890 890
Checker / Deck
Checker 820 820 820 820

Spread over CTC from 1% April 2023 to 2™July 2027 as Fixed & Variable (methodology for calculating Variable increase is
attached as Annexure “C”)

a. Fixed Increase:
Fixed Increase in monthly CTC to be spread over as per compensation structure at clause 1
Category hereinabove (Rs.)
On On On On1.04.2026

1.04.2023 1.04.2024 1.04.2025 till 02.07.2027
QC Operator 4,000 4,000 4,000 4,000
RTG/RMG/RS
Operator 3,720 3,720 3,720 3,720
Fantuzzi Operator 3,560 3,560 3,560 3,560
Checker / Deck
Checker 3,280 3,280 3,280 3,280
b. Variable Increase:

For calculation of variable increase, average of previous financial year will be considered. Methodology for calculating Variable

increase is attached as Annexure “C”.

Variable Increase in monthly CTC (amounts mentioned herein are 100% payout per month)
Category (Rs.)
On On On On 1.04.2026

1.04.2023 1.04.2024 1.04.2025 till 02.07.2027
QC Operator 1,000 1,000 1,000 1,000
RTG/RMG/RS
Operator 930 930 930 930
Fantuzzi Operator 890 890 890 890
Checker / Deck
Checker 820 820 820 820

For sake of clarity, the calculation is shown as an illustration below:
(the CTC figures mentioned in calculation are for the purpose of example only)
Example for the period from 1.04.2016 to 31.03.2019
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(Example) CTC as on as per CTC annual spread over CTC, as per clause 1, after Increase
Clause 1 Increase as on

Category 31.03.2016 1.04.2016 | 1.04.2017 | 1.04.2018

A B C=A+B D=C+B E=D+B
(Rs) (Rs) (Rs) (Rs) (Rs)

QC Operator 45,000 3,500 48,500 52,000 55,500

RTG/RMG/RS 40,000 3,260 43,260 46,520 49,780

Operator

Fantuzzi Operator 35,000 3,120 38,120 41,240 44,360

Checker / Deck 30,000 2,870 32,870 35,740 38,610

Checker

Example for the period from 1.04.2019 to 31.03.2023(methodology for calculating Variable increase is attached as

Annexure “C”)

Example Monthly Increase in CTC from 1.04.2019 to 31.03.2023 Monthly CTC after Increase as on
. Annual .
. Variable Achieved 1.4.20 1.4.20 1.4.202
Category Monthly CTC Fixed 100% Par.ameters Variable Total 1.4.2019 20 21 2
as on Achieved %*
31.3.19
H=G+ I=
A B C D E=C*D F=B+E | G= A+F F H+F J=I+F
Rs) (Rs) (Rs) Rs) Rs) (Rs) (Rs) Rs) (Rs)
QC Operator 55,500 3,500 1,000 80% 800 4,300 59,800 64,100 | 68,400 | 72,700
g’;ggl:é\fG/RS 49,780 3,260 930 80% 744 4,004 53,784 57,788 | 61,792 | 65,796
Fantuzzi Operator 44,360 3,120 890 80% 712 3,832 48,192 52,024 | 55,856 | 59,688
gﬁ‘”ker / Deck 38,610 2,870 820 80% 656 3,526 42,136 | 45,662 | 49,188 | 52,714
ecker
*Annual parameters achieved are considered in above table as 80% out of maximum 100% for illustration purpose only.
Example for the period from 1.04.2023 t002.07.2027
(methodology for calculating Variable increase is attached as Annexure “C”)
CTC as CTC Increase from 01.04.2023 to 02.07.2027 CTC after Increase as on
Operator
on (Rs) (Rs)
Variabl Achi 1.4.202 1.4.202 1.4.2026
. ariable chieve . A A
31.3.23 Fixed 100% 4% Variable | Total 3 4 1.4.2025 till
2.7.2027
A B C D E=C*D | F=B+E | G= A+F | H=G+F I=H+F J=I+F
QC 72,700 1,000 80% 800 4,800 77,500 82,300 87,100 91,900
Operator 4,000
RTG/RMG/
RS 65,796 930 80% 744 4,464 70,260 74,724 79,188 83,652
Operator 3,720
Fantuzzi 59,688 890 80% 712 | 4272 | 63960 | 68232 | 72,504 76,776
Operator 3,560
Checker /
Deck 52,714 820 80% 656 3,936 56,650 60,586 64,522 68,458
Checker 3,280

The CTC increase granted from 1st April 2016 to 2nd July 2027 as shown above and the breakup of above CTC will be as per
Point 1 :-Compensation Structuring of this Settlement.

The above annual increase will not be granted to the workmen whose Leave without Pay or unauthorised absence is more
than 12 days in the last financial year and penalty points will be applicable as per the Point 30 of this Settlement. In addition,
the provision of CertifiedStanding Orders will be applicable to the workmen for any misconduct. Non applicability of the
annual increase for more than 12 days of LWOP (leave without Pay)/unauthorised absence shall be effective from the date of
signing of this Settlement. Company may consider cases of genuine nature at its sole discretion and the same will not be a
matter of right of the workmen or the Union.
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2. EX-GRATIA

The Ex-Gratia amount will be payable annually to only those workmen /employees of the Company who have actually
worked for 223days in the preceding year.

The workmen will not be entitled to claim any ex-gratia as a matter of right. However, the same is being paid only on the
assurance of maintaining better productivity as per the norms and maintaining Industrial Peace, normalcy in the day to day
movement of containers as per International Standard, adherence to all company instructions and certified standing orders and
maintaining safety and discipline. The management of the company has also agreed to accept the financial burden of ex-gratia
payment only on the assurances given above.

The Management of the Company intends to run and control the terminal activities as per the international levels and compete
in the market with a view to provide speedy and best quality services to the customer.

The ex-gratia amount, subject to the conditions mentioned herein, is as follows:

Sr. No. Accounting Year Amount (Rs)
1. 2019-20 18200
2. 2020-21 18700
3. 2021-22 19200
4. 2022-23 19700
S. 2023-24 20200
6. 2024-25 20700
7. 2025-26 21200
8. 2026-27 21700

This payment is being made as a special case and cannot be claimed as a matter of right in future as well as it cannot be
termed as custom, usages or practices or used /claimed as a precedent in future.

The provision of actual working of 223days will be applied from the date of this Settlement.

CEO has discretion to waive off the mandatory working of 223 days on case to case basis.

3. PROMOTION

The existing practices of granting preference to internal candidates for promotional vacancies arising, subject to suitability
such as fulfilment of qualification, age, experience, attendance records, disciplinary records and expertise stipulated for the
promotional position, other things being equal, will continue. However, decision of the .management regarding consideration
of candidature is final and binding, as same is the prerogative of the management. It will be mandatory .upon workmen to take
promotion for next higher position as and when offered by the Management. In case if a workman does not accept the
promotion, he will be debarred from applying for any promotional post for five years from the date of refusal. This debarment
will not apply in cases of persons being found medically unfit for that (new) position.

° Promotion from RS/RTGC/RMGC to RMQC - INR 3500.00
o Promotion from Checker/Deck Checker to RTGC/RMGC/RS — INR 2500.00
4. MEDICAL BENEFIT / MEDICLAIM POLICY

For the period January 9th 2020 to March 31st 2020, the company will provide medical insurance coverage of proportionate
amount of annual premium limit of Rs. 20,000/- (Rupees twenty thousand only) excluding taxes per workman.

For the period April 1st 2020 to March 31st 2023, the company will provide medical insurance coverage within the premium
limit of Rs. 20,000/- (Rupees twenty thousand only) excluding taxes per annum per workman.

For the period April 1st 2023 to March 31st 2027, the company will provide medical insurance coverage within the premium
limit of Rs. 22,000/- (Rupees twenty two thousand only) excluding taxes per annum per workman.

For the period April 1st 2027 to July 2nd, 2027, the company will provide medical insurance coverage of proportionate
amount of annual premium limit of Rs. 22,000/- (Rupees twenty two thousand only) excluding taxesper workman.
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If the workmen intend to avail a higher coverage where the premium amount exceeds the agreed premium amount, the costs
towards additional premium will be borne by the workmen. All workmen, whether those who opt for a higher coverage or
otherwise will be covered under the same Service Provider.

Five representatives from workmen in assistance of the Management will be nominated by the company to administer and
monitor the policy and its working, with no additional liability to the company. However the final decision would rest with
the Management.

ACCIDENT INSURANCE IN CASE OF DEATH/ DISABILITY —

The coverage of the workman's insurance for death/ disability arising out of and during the course of employment will be as
per the provisions of Employees Compensation Act.

5. OVERTIME

The Overtime payment shall be made as only on Basic and HRA.

6. LEAVES
Workmen will be entitled for following leaves every year i.e. during the period from April to March:
Leave Quantum
Casual Leave 8 days
Privilege Leave 21 Working days
Sick leave 6 days
Maternity Leave i(s:tper provisions under the Maternity Benefits
Port Closed Holidays
1. Republic Day - 26th January 4 days
2. Maharashtra Day -  1st May (if weekly off falls on Port Holiday, the
3. Independence Day - 15th August workman will be entitled for one additional off.
4. Gandhi Jayanti - 2nd October

There will not be any encashment of leave except in cases where leaves have been applied by the workmen and denied by the
Manager in charge on account of operational and business exigencies or for any sufficient reason or without giving alternate
days to avail. The detailed leave rules are annexed in Annexure “A”.

7. COMPENSATORY OFF

It has been agreed between the parties that if the workman has to work on the days of his Weekly Off then in turn the
said workman shall be entitled for Compensatory Off or can claim the equivalent wages for working on that day.
Compensatory Off to be availed within 15 days. The detailed leave rules are annexed at Annexure “A”.

8. TRANSPORT FACILITY

The existing practice of providing Bus facility shall be continued as it is, and no new bus routes shall be introduced
during the operation of the Settlement. However, the bus routes shall be discontinued after the availability/ introduction
of public transport in the area.

The current existing Bus transport facility from Panvel, Belapur, Uran and Chirner for shift workmen will continue to
operate till availability/introduction of public transport in the area.

The transport arrangements/facility will not be considered by the workmen as customary privilege and usage of practice
and cannot be claimed as a matter of right.

In case the situation is beyond the control of the Management on any account i.e. due to transporter's strike, riot, civil
disturbance, shortage of fuel, road blockades, natural calamities if the bus services are not available, the workmen
concerned will make their own arrangements to report on duty in time and at no cost to the company.

9. REST ROOM AND CANTEEN FACILITIES

The existing Rest room and canteen facilities will continue as it is. The workmen must maintain the discipline and
cleanliness in rest room and canteen. They must swipe the card every time for taking the food or extra food.

The sharing of cost of eatables served in the canteen will continue to be 20% and 80% workman’s and company's share,
respectively. There will not be any change in the sharing ratios during the operation of the Settlement.
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10. SHIFT WORKING HOURS

The Shift timings will be as under: -

1st Shift - 07:00 to 15:30 hours (inclusive of 1/2 hour break, on rotation)

2nd Shift - 15:00 to 23:30 hours (inclusive of 1/2 hour break, on rotation)

3rd Shift - 23:00 to 07:30 hours (inclusive of 1/2 hour break, on rotation)
General Shift - 08:45 to 17:45 hours (inclusive of 1/2 hour break, on rotation)
There needs to be strict implementation of "Hot Seat Change over".

The terminal works round the clock and vessels are operationally required to be completed for sailing as per scheduled
window timing, therefore, workmen will ensure that rostered workmen attend duties or whenever called after a shift to
complete the ship for sailing in time. However, in any circumstances they will not work more than 12 hours save and
except in cases of absence of the reliever. The workmen should co-operate in this account in totality and with true spirit.

11. HOT SEAT CHANGEOVER AND RELIEVING RATIO

Hot Seat: It is resumption of work after the shift change/relieving with a stoppage of maximum 5 minutes for mandatory
checks as per SOP wherever applicable.

Objective is to ensure the constant operations of equipments to achieve the targeted Productivity.

During the shift hours the workman will have to continue to work till his reliever takes the charge of the equipment/
location as a replacement. In case there is no reliever for any reason what so ever, the workmen will arrange among
themselves for relieving(with intimation to tower control about the arrangement done) and till that time workmen/
operator will hold the position and not leave the workplace and equipment in idle condition.

In case the reliever does not come then it will be the duty of the Operator to inform the Tower control of the same, within
15 minutes after scheduled relieving, and wait for the instructions before leaving the equipment. In case the Operator gets
down from the equipment without informing the Tower control and/or before he receives instructions from the Tower
Control, then he will be liable for strict action as per penalty point no. 30 besides being charged for misconduct.

L Relieving Ratio for various equipment will continue as under :
Quay Crane Operators 2:1
RTG/ RMG/ RSH/ Fantuzzi/Checkers 3:1
IL. If the workman is a regular defaulter then he will be liable for strict disciplinary action.
I1I. Management will ensure safe practice of taking food during the relief time and it is mandatory for all

workmen to have meals within the Canteen area only.
12. MEDICAL CHECKUP

The periodical medical check-up ( including HIV /AIDS Test) of workmen, those who are 40 and above years of age
once in a year and to those below the age of 40 years , once in two years, is already being done as per the provisions of
Dock Workers ( Health, Safety and Welfare) Regulations, 1990 and same will continue. If any workman found unfit to
discharge his duties in the yearly Medical Checkup the concerned workman shall be required to obtain Fitness Medical
Certificate from company's Panel Medial Doctor / Civil Surgeon. The decision of Panel Doctor/ Civil Surgeon in these
regards will be consider as final and cannot be challenged. A workman will continue in service only if he is medically fit.

13. PERSONNEL PROTECTIVE EQUIPMENT (PPE)

The PPE are issued as a safety measure to the workmen and therefore it is their responsibility to ensure the safe custody
of the same. In the event of losses of PPE, the company will issue new PPE only after deducting the following amount/s
indicated against respective items. However, above items can be re-issued to workmen only on return of old ones subject
to inspection of the same by the HR representative.

Cost (Rs)
Boiler Suit 683
Safety Shoes 751
Helmet 260
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Rainy Wear 866
Winter Wear 578
Hand Gloves 30

The workmen will not be allowed to report at work place without wearing PPE and if he fails to observe this, then he
shall be marked as absent and liable for strict disciplinary action and penalty as per point no 30 of this Settlement.

14. TRANSFER / CHANGE IN JOB/FLEXIBILITY/DEPUTATION

It is agreed by both the parties that transfer of an workman is prerogative of management and therefore seeking consent
of union does not arise. However, union may be kept posted time to time in the matter of transfer/ change of job.

In exigencies like change in planning, re-organising, modernization, automation, shutdown, absenteeism, the workmen
shall be deployed from one job/ line/ section/ in to any location or Group Company of DP World. Same will be done on
mutual understanding basis. If any workman is sent for deputation it would be on mutual understanding and one year for
International assignment and one month within India.

15. INCREASE IN PRODUCTIVITY AND EFFICIENCY OF OPERATIONS, CONTINUOUS IMPROVEMENT &
CHANGE IN WORK PRACTICES

The Company is at liberty to take such steps as may be necessary in sections / departments of the terminal, which may
yield higher efficiency, Service and productivity and the workmen will support and cooperate on these initiatives such as;

a. Rationalization, standardization, simplifications, automation, modernization of plants and equipments,
mechanization of work techniques.

b. Change of layout of production equipments, assembly lines, work lines, and other work places.

c. Installation of modern machines, use of tools, jigs and fixtures and change in process and methods.

d. Improve and optimize utilization of man-power, materials, machines, tools, space, power and other resources.

e. Introduction of new advance technology for reduction of cost and improvement of quality of the services.

f. To maintain flexibility in deployment of workforce from one department Category to another, depending on the

operational needs of the company.

g. It is management endeavour to provide best operating conditions for efficiency, It is states that in case workmen
wilfully work at a slower pace, or gives at lower output than the qualified output, it shall be treated as breach of
this Settlement, and therefore, a misconduct, and they shall be liable for strict disciplinary action, provided it is not
due to the fault on the part of the Management.

h. It is needless to say that the company's survival and prosperity depends on the growth in market share and
widening of our customer base. To meet the above goal, Company may undertake developing new work practices.
The workmen must undertake these developments and accomplish the 'productivity targets set by the

Management.
i Outputs in all the departments will be reported to the Shift Supervisor concerned at the end of shift.
j- To plan, direct, control operations of the terminal to introduce new or improved work practices is solely and

exclusively the prerogative of the Management.

k. Any changes from one to another during shift timing to suit daily planning needs shall be implemented as decided
by Shift Supervisor / Manager.

L. Workmen shall contribute for continuous improvement to achieve 'zero loss / defect' in their respective work
areas.

m.  Total Productive Maintenance to be implemented in all areas of the Terminal. As part of maintaining the machines
and equipments in good order, the workmen are required to undertake and support normal / routine maintenance
including the cleaning of machines, oiling, greasing etc., and also assist the maintenance department whenever
there is breakdown of machines / equipments for speedy rectification of the same.

n. The workmen shall at all-time keep their work area in clean and hygienic condition, be responsible for cleaning
their work places / machines and equipment, assist in movement of materials within and between departments and
perform tasks incidental to or connected with their main jobs.
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0. Introduction of new technology is essential for the Company and in order to survive in the market and to meet the
Customer's changing requirements as well as to overcome competition. Therefore, it is must that the workmen
carry out work related to upgraded versions.

p- To maintain work discipline and to inculcate good behaviour and positive attitude so as to achieve optimum level
of productivity and quality.

q-. In order to provide maximum opportunities for continued employment, goodworking conditions, wages and other
benefits to the workmen, the Company must be in strong competitive position, which means that workmen must
make all efforts to minimise the operating cost through saving of consumables, power and fuel, water, equipments,
space etc.

r. Operators will immediately inform Tower Control regarding any unsafe acts observed in their area. Failure to do
so will invite disciplinary action.

S. No operator will leave his machine with its engine running. This shall be considered a serious breach of
regulations and will invite disciplinary action.

t. When no apparent job order is observed over a span of 3 min, operator will ensure RTG switched to Aux mode,
and if same not possible inform Tower Control. When the gap exceeds 5 min, he shall switch off the machine and
request Tower Control to have him picked up.

u. RTG operator will move between jobs to ensure efficient use of equipment. If alternate job e visible, but same not
on VMT, he will contact Tower Control for advice.

16. MANPOWER PLANNING & DEPLOYMENT

Manpower planning including deployment / re-deployment of the workmen and engaging contract labour will be at the sole
discretion and prerogative of the Management. The management would assess the manpower requirement from time to time
and may engage operators as need arise on short term basis via third party service provider.

Deployment and roster of the workmen as per the operations requirement shall be followed strictly. In case of non-compliance
of deployment and roster, there will be an impact on the increment and incentive.

17. ACCIDENT AND REFRESHER TRAINING

I.  If an operator is assigned re-training due to accident, he will not be entitled to productivity incentive during
training period.

II.  If an Operator commits accident due to negligence, carelessness, or incompetency then such operator will be
demoted to the lower grade with applicable wages.

III.  Any loss or damage to any equipment or company's property due to negligence or default of any workmen, the
management will have the right to recover such loss from the payments (CTC) and other payments to workman
and the workman will also be liable for strict disciplinary action as per certified standing orders and on
recommendation by the Grievance Committee and penalty point no.30 will be applied.

18. IDENTITY CARD

In the event of loss or breakage of Identity card, the company shall deduct Rs. 100/- for re-issuing the new card. Concern
employee will file the FIR to nearest Police Station and will submit the copy of report to HR Dept.

19. STANDING ORDERS

Other than the disciplinary points mentioned in this Settlement the Service Conditions of the workmen/workmen shall be
governed by The Certified Standing Orders and terms of employment. The obligations on workmen under this Settlement
for maintaining productivity, operations, maintenance, Safety Standards, rules made in will be part of discipline and
violation of any such obligation will attract disciplinary action and penalty point no. 30 will also be applied.

20. SERVICES AND QUALITY

In order to meet the demanding customer needs, workmen must follow quality systems and procedures as set from time
to time to achieve continuous improvement in our services as enlisted below: -

I.  Achieving Zero Defect levels in all work areas.
II.  Adopting changes in work practices / operations to meet customer requirements.
III.  Addition / deletion of operations as required due to changing needs of the market.

IV. Implementation of required changes in quality systems and text cycles based on customer's feedback.
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21. SALARY / WAGES PAYMENT

The salary/ wages of workmen are paid on monthly basis and the actual number of days worked will be the basis for
calculation. All statutory/ Deduction of employee PF contribution as per PF Act / non statutory deductions will be based
on actual number of days in a month. All Non Statutory deductions which are not payable to the Company, will be made
immediately on the basis of current month data available and there shall not be any adjustments in the following month.

In the event of a workman leaving the company during the year, annual allowances such as education allowance, festival
allowance, leave travel allowance and bonus paid in advance will be recovered proportionately.

22. SAFETY & HEALTH

It is the policy of the Company to prevent the occurrence of the accidents so as to ensure a safe and healthy working
environment. To achieve this, workmen agree to adhere to the following: -

i Increase safety consciousness amongst workmen.

il. To maintain safe working conditions, work practices and job methods in all spheres of activities to achieve ZERO
accident rate.

i Adherence of all instructions issued by Safety Committee / Management.

iv.  To use all personal protective equipments provided by Management compulsorily for safe working.
V. To co-operate and comply with safety standards for better working environment.

vi.  The workmen shall adhere to Drug & Alcohol Policy scrupulously.

23. GENERAL

1. It is stated that the irrespective of their grade or seniority the workmen working in operations, Engineering and
Support departments would work as a team.

2. It is stated that any technical, legal, arithmetical and typographical error that may have inadvertently crept in the
Settlement, will be resolved and rectified mutually and neither party will take undue advantage of the said errors,
if any.

24. EFFECT OF LEGISLATION ETC:

If during the currency of this Settlement, due to any legislation, award, order, direction or recommendation issued or
made by any legally constituted authority, the central or the state government or any other legally constituted authority
issue order or directions for the payment of any benefit identical or similar to those the workmen are allowed under this
Settlement, then the workmen shall be entitled to claim the benefits which are more favourable to them, but not both.
Provided such option is permitted under the said legislation, award, order, directions issued by Central or State
Government or any other legally constituted authority, the workmen will cease to receive benefits under the Settlement.

25. HUMAN RESOURCE UTILISATION

The Management reiterates its policy of treating its human resources as it's most precious and important asset and hence
stresses the importance of continuous up-gradation of this valuable resource. The Management also expects and requires
the workmen to discharge their duties faithfully and refrain from indulging in acts of indiscipline including, but not
limited to, insubordination.

Workmen working in the terminal have been properly trained in all their respective areas and the necessary multi skill
training will be arranged for all workmen from time to time to prepare themselves for operating all machines /
mechanisms, with a view to enhance their skills for better utilisation of available human resources. The workmen
working at the terminal shall be mobile (movements) on any area / shifts (including change in the shift irrespective of the
shift rota) during the normal duty hours or extended duty hours as the case may be, as per the requirement of the work
and instructions of superiors.

The workmen will give away restrictive work practices and will work at any point of time during the normal duty hours
or extended duty hours as the case maybe on any machine / mechanism/department / section / any operation as instructed
by the Management.

However, the operators in Operation department will be mobile in all the sections of the Operations and if need arises
vice-versa in any other support department.
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26. MULTI-SKILLING

While working, workmen will have to perform the job of different naturenormally performed in terminal including non-
equipment areas and/or operate different types of equipments which the workman is/was trained to operate.

The advantage of multistage & multi-skilling working area,

. Productivity improvement.

. Elimination of disparity between workmen.
. Job enrichment for individuals.

. Equal participation by all workmen.

Refusal to carry out multi skilling tasks will be considered as an act of indiscipline.

27. CONTINUOUS IMPROVEMENT IN HOUSEKEEPING

A clean workplace is the key position for quality improvement, and therefore every workman shall endeavour to maintain
cleanliness around his workplace in order to create a congenial atmosphere for better working.

28. STOPPAGE OF WORK

During the tenure of this Settlement and thereafter as well, the workmen shall not resort to any disruption or stoppage of

work, agitation, go-slow and such other tactics which would adversely affect the operations and business of the Company

at the terminal and any dispute arising out of working conditions, terms of employment shall always be referred to

Management for discussion and workmen shall refrain themselves from indulging in any such unlawful action on the

premises of the terminal and shall always endeavour to have amicable Settlement / resolution of issues by bilateral

discussions between the Management and workmen.

The Management shall be entitled to deduct upto 8 days wages for each day of the period any workman refuse to do work

assigned to them or resort to strike / go slow/agitational activities for the period for which the aforesaid action was

resorted to from erring workmen. They will also be liable for strict Disciplinary action.

29. OPERATIONAL VIABILITY

Keeping in view the stiff competition, business requirements of operational viability if any change is required to be

effected in the conditions of the service of the workmen including that of shift working, rationalization, improvement of

layout and machinery, alteration as in technique the workmen agree to co-operate with the Management in
implementation of such change as may be required from time to time for the benefit: of both Workmen and Management.

The Management will inform such changes to the workmen as and when needed.

30. DISCIPLINE AND PENALTY

a) The workmen shall always follow the rules of discipline prevailing at any point of time and framed by the
Management from time to time in total consistence with statutory provisions.

b) The workmen will strictly adhere with the following general rules of Shift timing, safety, Security and
environment, and they shall use all personal protective appliances at all times while in premises of the factory.

c) As a matter of discipline all workmen will display their name and company identity card.

d) Wearing uniform, safety shoes and all other personal protective equipments whenever applicable will be
compulsory for all workmen. Workmen not wearing uniform I shoes / personal protective equipments will not be
allowed for work.

e) The workmen shall not leave their respective places of work during working hours except during authorized
intervals such as lunch / dinner break, tea break and also no duty time shall be used for any personal work. It is
also agreed that, the workman shall not waste any time in canteen/ locker room/ Rest Room during the working

hours.

f) No workman shall go out of the Terminal area during lunch/ dinner / tea break and working hours without written
permission of the management.

g) The workmen shall agree to work on weekly off day if the exigency of work demand of which the company shall

be sole judge. Any workman found missing from his work place without reasonable cause shall be =~ marked
absent for the period he us away from his work and shall be dealt with accordingly.

h) The workmen shall keep the work surrounding neat and tidy.

1) The workmen will undergo medical examination as required by the Management as and when necessary. In case
of personal sickness diagnosed during the Medical examination the workmen concerned will be free to take
medical treatment from the medical practitioner of his choice and at his cost. In case of injury sustained while on
duty, the workmen will take medical advice from the Doctor designated by the Company only and not otherwise.

7 The workmen expressly and explicitly agree to extend their whole hearted co-operation to the management in its
efforts to eliminate unauthorized absenteeism with the sole objective of achieving uninterrupted norms of
activities in the service department.

k) The workmen has agreed to abide by the established guidelines/safety & Security rules made applicable by the
NSICT management authorities time to time.

D In the unforeseen event of, an illegal strike, agitation or go slow or abandoning the equipment/work site, the
company reserves the right to initiate disciplinary action in addition to deduction of wages of workmen so
constituting the aforementioned event/activity.



[STT [—ve 3(ii)]

URA K1 YS9 : G 7, 2019/3TREW 16, 1941

7885

m)

n)

0)

The workmen agree that no workman will leave the terminal premises until expiry of full shift hours in any shift.
In case he leaves the terminal premises before completion of shift hours be marked absent on that whole day.

The workmen will work on any equipment whenever instructed to do so by the Management

In case of any grievance, whether individual or collective, the workmen will approach the HR and higher
authorities for resolving the matter. The workmen will refrain themselves from any Gherao, stoppage of work, Go
Slow or any other unlawful and antiestablishment activities.
Without prejudice deductions / actions will be initiated by the management for non adherence of following:-SOP for Hot Seat relieving,
sleeping on duty, walking inside the yard, wrong updating of container (not checking number on the container, giving wrong
delivery etc). Damages to the any equipment or part of equipments, Not filling checklists by performing pre operations checks,
Non Reporting of incident, LOP (Unauthorized absents) etc.

Sr Reasons for Amount Penalty Follow up Action Final Acton
No Deduction/Penalties
Fine Rs 500/- for If repeated by concern ' .
. . workman more than 3 times it
Sleeping on duty per first incident and will be treated as habitual and
incident (Not applicable if found | Rs.1000/- for . Liable for disciplinary
1 . . . liable for stoppage of one
sleeping in restroom during rest | Second and third . . . as per process
. . increment and if continue than
hours) incidents will be . o
. punishment as per certified
imposed. .
standing orders.
Hot.Seat relieving not done or First incident If repeated by concern
getting down from standby . . . L
warning letter after | workman more than 3 times Liable for disciplinary
2 RTGs / QC/ RMGs/ Reach
. . . that fine Rs 500/- then stoppage of one year as per process
stacker without information to L .
. . for each incident increment.
shift supervisor or tower control
Elsrsg.ggi?t If repeated by concern
Wrong updating of container per T workman more than 3 times Liable for disciplinary
3 incident warning letter after then stoppage of one year as per process
that fine Rs 1000/~ | : PPag Y perp
o increment.
for each incident
If repeated by concern Liable for disciplinary
4 Working without proper PPE Fine Rs 1000/- per workman more than 3 times as per process
per person per incident incident then stoppage of one year
increment.
Not .Reportmg Penalty as per If repeated by concern . Liable for disciplinary
5 Accident/ Incident . workman more than 3 times
. Applicable schemes . as per process
per incident Stoppage of one increment.
. If repeated by concern
Not following rules of Fine Rs1000/- per workman more than 3 times Liable for disciplinary
6 consequences management of .
incident then stoppage of one year as per process
employer .
increment.
Raising voice thereby demeaning
b oot wperr, g f epeed o coner
7 Colleague, TT drivers or Fine of Rs 5000/- glzgk;?(?n I;(gigglnj (t;al?es ];Slab;: f;);ccllsssf:lphnary
Customer workmen. Unethical . ppag y perp
X increment.
rumors or filthy language
towards any colleague.
If repeated by concern
3 Not. follow.mg. Safety Fine Rs 6000/~ vyorkman more t.han 3 times Liable for disciplinary
Policy per incident. liable to be terminated as per as per process
process.
Over and above that if we
receive any penalties for If repeated by concern
unsatisfactory performance; the workman/en more than three
9 same should be Total Penalty/No. of | times liable to be grounded as Liable for disciplinary
borne by the workmen workmen per process on the as per process
respectively, but it would be recommendation of Grievance
reasonable and within the Committee
financial capability
10 Leave without First incident If repeated by concern Liable for disciplinary

Intimation for one

Warning letter

workman more than 12 times in

as per process
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day (Unauthorized Thereafter a year will be considered as
absent) disciplinary action habitual absentee and liable
as per standing for strict disciplinary action as
orders. per certified standing orders
Decision will be Initiate Penalty
Involved in incident and found taken by the mechanism/Consequence . Lo
. o Management management process Liable for disciplinary
11 negligent and contributing to . o .
.2 . .S depending upon the | and initiate DPW HSE action as per process
incident during investigation . . .
severity of the Accountability matrix as
incident / damage. applicable.

For the Incidents / Accidents, HSE Department will carry out the investigations and as per the recommendations from
Head HSE, appropriate action will be taken by the management. Aforesaid deductions will be made from the wages /
incentives of the concerned Workman who is actually responsible for the above said misconduct. HOD-Operations and
HOD-HR will discuss and recommend the course of action / penalty to be imposed.

31. GRIEVEANCES PROCEDURES:

The resolution of the dispute / grievance of the workmen, a six member committee ( Equal numbers from management
and from workmen) will be formed as per the provisions of the Industrial Dispute Act u/s 9 C. Representation of at least
one female member will be mandatory. The committee will address the individual grievance issues related to discipline,
penalty provisions as per point 30 of this Settlement etc. However without prejudice, the management is free to initiate

disciplinary actions as per the provision of certified standing orders.

32. PERSONAL CONTACT DETAILS FOR OFFICIAL COMMUNICATION

All workmen will give the contact details in format prescribed at Annexure “E”. In case of change in residential
address/phone number / email address either local or native place will be notified to HOD-Operations / HOD-HR by the
workmen concerned in writing and within 48 hours of such change. However, in case of failure to do so the latest

contactdetails in the personnel records of the Company shall be considered as current details for communication.

33. IMPLEMENTATION

All workmen will declare their wholehearted commitment to fulfil the terms of the Settlement and assure fully to abide
by the terms and conditions, agreed productivity, discipline and other obligations to be carried out individually and
jointly with other workmen. In case of non-implementation of terms agreed by this Settlement, by any workman

individually or jointly, the Management withheld the right of withdrawing benefits offered through this Settlement.

34. DATE OF BIRTH

The date of birth as declared by the workmen in the personnel records of the company at the time of initial employment
shall not be changed in future. Documentary evidence such as school leaving certificate, Birth certificate, Domicile
certificate, SSC / HSC certificate should be furnished immediately on appointment of workman. If any workman gives
any wrong or false information about his birth, address, or any other personal information to get employment, he will be

liable to be terminated from employment.

35. PROJECT AFFECTED PERSONS (PAP) CERTIFICATES

The workmen who are JNPT/CIDCO Project affected shall submit the original certificate to the company.
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36. APPLICABILITY AND OTHER TERMS

L The provision of this Settlement shall be applicable only to permanent workmen (excluding Management
Staff) and who are on the payroll of company on signing date of this Settlement including those who have
accepted the Wage Revision Policy dated 4™June, 2019, and those workmen who confirmed thereafter from
the date of their confirmation.

IL Demands as per demand letter dated 23rd February 2016 or any other demands raised directly or indirectly
anywhere stand not pressed / dropped shall be deemed to be settled accordingly and the same shall not be
raised or agitated during the tenure of this Settlement either with the company or any Government Official or
any outside Body or even the management.

1L It is agreed that the workmen will not raise individually and/ or collectively any demand(s) whatsoever
whether involving additional financial burden or not of whatsoever nature on the employer during the tenure
of this Settlement either with the company or any Government Official or any outside Body or even the
management.

Iv. It is agreed that the workmen will maintain good conduct, behavior and discipline within the terminal
premises at all times as per the company Rules and Certified Standing Orders.

V. It is agreed through the Undertaking “Annexure D’’that the workmen will also maintain minimum
productivity as per the terminal standards for Quay Crane Operator: 21 moves/ hr (27 for twin lift QCs) and
RTGC / RMGC Operator: 11 moves / hour and ensure smooth functioning of terminal operations. The
workmen will not indulge in Work to Rule, Go Slow, Work Stoppage, Indiscipline or any such disruptive
activity that causes an operational, safety & financial loss to the company.

VL In case there is any positive change to the Royalty payable to Jawaharlal Nehru Port Trust, then a bilateral
review of settlement may be considered.

38. PERIOD OF THE SETTLEMENT

The Settlementshall come into force with effect from 1st April, 2016 and shall be for a period of Eleven yearsi.e. from
Ist April, 2016 to 2™ July, 2027. It is explicitly understood and agreed that under no circumstances, whatsoever may be
the reasons; this Settlementshall be modified, substituted or terminated before expiry of the Settlement. More
specifically, the workmen hereby agree and undertake that in case of change in their constitution, Union Committee or in
their affiliation; shall not demand the termination of the Settlementnor they shall demand any alteration in the terms of
Settlementand the same shall due to be binding on either parties till terminated in accordance with law. It is stated that
the benefit of the Settlement will be extended to those permanent workmen of the company who give the undertaking in
the enclosed format confirming the acceptance of the terms and conditions of the Settlement which is at Annexure “B”.
It is agreed that any dues taken in past by the workmen from the company will be deducted proportionately under this
Settlement.

The Wage Revision Policy dated 4" June, 2019 stands replaced by this settlement being a conciliation settlement binding

all workmen.

WITHDRAWAL OF ALL PENDING LITIGATION
Both the parties agree to file this settlement before the Hon’ble Central Government Industrial Tribunal No 2, Mumbai in

Ref CGIT No 2/2 of 2018 for passing an Award in terms of the Settlement.

The Union agrees to withdraw the Writ Petition, being Writ Petition No 1732 of 2019 filed by them in the Hon’ble

Bombay High Court against the orders passed by the Tribunal rejecting their application for interim relief. The Union
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also agrees to withdraw all disputes/claims filed against the Company/Management before any Court/Tribunal/Authority

under any provisions of any Labour Statutes on any issue concerning their employment or conditions of service.

It is agreed by and between the parties that the Charter of Demands contained in the letter dated 23.02.2016 referred
hereinabove shall be deemed to have been settled in to-to. Demands which have been raised in the Charter of Demands
but not referred to and/or dealt within this Settlement stand withdrawn. The Union and workmen have agreed not to raise

any demands, whether involving any financial burden or not, during the tenure of this settlement.

Sr. No. ID Employee Name Date Signature
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ANNEXURE “A”
RULES AND REGULATIONS FOR LEAVE
(FOR CONFIRMED WORKMEN ONLY)

PREAMBLE:

Leave is not a matter of right, it is a facility extended by the company to meet exigencies.

These rules supersede all existing rules, minutes, understanding or any other communication from the Company to the workmen

and vice-versa. These rules are already affected and shall be renewed/updated as and when necessary by the Company.

CASUALLEAVE (CL)

® N ok

CL is leave of short duration need, to meet a special unforeseen circumstances or emergency requiring the workman's
presence. CL cannot be taken on sickness ground.

The quantum of CL shall be 8 days per .annum. The same will be credited in advance at the beginning of the financial year
i.e. 1st of April.

A workman who joins in between financial year shall be entitled to CL on pro-rata basis, his CL quantum shall be

proportionate to the number of days of service he will put in upto 31st March of the current year.

No of Days of X 8 days
service 365 days

A workman shall obtain a prior sanction of CLfrom his supervisor for availing of CL
CL cannot be taken for more than 3 consecutive days. CL is not cumulative

CL cannot be prefixed or suffixed with any other leave.

In normal circumstances an workman should apply for CL at least one week in advance.

No CL encashment will be allowed.

SICK LEAVE (SL)

1.

The quantum of SL will be 6 days. The same will be credited in advance at the beginning of the financial year i.e. 1st
of April every year.
An workman who joins in between financial year shall be entitled to SL on pro-rata basis, his SL. quantum shall be

proportionate to the number of days of service he will put in upto 31st March of the current year.

No of Days of X 6 days
service 365 days

An workman must submit his sick leave application immediately on resuming duty.
As a special case, SL can be combined with PL, provided the workman is hospitalized during the sick period, this
will be at the discretion of the Management.

An workman who remains absent on account of sickness will have to submit a medical fitness certificate from a
registered medical practitioner (minimum MBBS) immediately on rejoining duty. Company shall have discretion to
verify the authenticity of the medical and illness certificate submitted by the workman. Non submission of certificate
from competent doctor or false certificate will attract disciplinary action as per certified standing orders and penalty
point no. 30 of this Settlement, and leaves will be treated unauthorized.
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6. Accumulation of SL will be allowed upto the 10 days. No encashment will be allowed.
PRIVILEGE LEAVE (PL)

1. The quantum of PL shall be 21 Working days PL will be credited on 1st April, of the following year to the PL
account of all those permanent (confirmed) workman who remain on the rolls of the Company for the full calendar
year.

2. The entitlement of PL for the newly appointed workman will be calculated as under. He will be entitled to PL only
on completion of one year of his service with the Company, therefore PL will be calculated as follows:

21 days
No of Days of service X -
365 days
Normally an workman is allowed to take PL on four occasions in a year.
3. An workman shall be allowed either prefix or suffix his PL with a fix day of rest, but not both.

4. If an workman extends his PL for any reason whatsoever, the suffix fixed day of rest will be deducted from his
leave entitlement.

5. PL cannot be taken for less than 4 days.
6. A workman shall be intimated within 5 working days of application about the sanction or refusal of his leave.

7. If a workman proceeds on leave on or before the last day of the financial year i.e. 31st March he will be treated as
PL availed off in the same year.

8. Advance PL on pro-rata basis will be granted at the discretion of the management depending on the merit of the
case.
9. Workmen / employees will plan their PL well in advance every year in the month of April and get it approved by

Operations Head. Workman / employee will submit leave application at least 30 days in advance for
sanctioning.PL will be sanctioned at the discretion of the departmental head.

PUBLIC HOLIDAYS

1. The quantum of Public Holidays shall be 4 days i.e. 26th January, 1st May, 15th August and 2nd October.

2. Workman working in shift rota and those assigned urgent duty maybe required to work on such declared Public
Holidays, workman working in shift rota may avail off Public Holidays with prior permission of his supervisor.

3. If a workman is called on duty on Public Holidays, he will be paid overtime and one day compensatory off which
has to be availed within two months of such public holiday, with the prior permission/sanction of Superior.

General

It is very clear that Management has right to reject the leave seeing business exigencies. Management has also right to
reject the leave extension application. Further, If a workmen is already on leave and wants to extend, he has to send
extension of leave application before expiry of leaves taken earlier. Application of leave will not constitute the sanction
of leave, till it is sanctioned in writing.

Definitions:

1. Unauthorized Absenteeism: To be absent from the rostered duty without prior intimation / approval from the
Management even when the leaves of the employee are available.

2. Authorised Leave Without Pay: In case all the leaves are exhausted, employee takes prior approval from the
Management for availing leave from duty due to genuine reasons such as illness, family member illness etc.
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3. Unauthorized Leave Without Pay: In case of all the leaves gets exhausted and employee remains absent from
duty without prior intimation / approval from the Management.
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ANNEXURE “B”

UNDERTAKING
I have read and understood the Wage Revision Settlement dated August 8", 2019 signed by our representatives and the
Representatives of the Management revising the wages and service conditions of employees basis the Memorandum of

Settlement signed before the RLC on 06™ August 2019.

The terms and conditions of the Wage Revision Settlement dated August 8", 2019, are acceptable to me and I request the

Company to extend the same to me.

I agree and accept that if the revised terms and conditions are offered to me, all my claims/demands for increase in
wages, allowances and other services conditions pending before the Hon'ble CGIT No 2 Mumbai, Ref. CGIT No 2/2 of
2018and as well as any proceedings pending before any Authority concerning my service conditions shall stand
withdrawn as fully resolved. Accordingly, I shall withdraw all the cases filed before different authorities individually /
through representatives/Union against the management.I further agree and accept that I will not raise any demands on the
Company whether having any financial implications or not during the period specified in the Wage Revision Settlement

dated August 8", 2019.
I also agree tomaintain proper discipline in the manner of discharge of my duties.

I am giving this undertaking of my own free will and volition and without any force/coercion/undue influence from any
person. The contents of this undertaking and the Settlement have been read and explained to me and I have fully

understood the same.

Dated: Signature of the Employee

Witness No. 1 (Name and Signature):

Witness No. 2 (Name and Signature):
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Annexure “C”

f::} DESCRIPTION PARAMETER POINTS
Single Lift Twin Lift Points
0.00 TO 16.99 0.00 T0 2199 -25
17.00 TO 17.99 22.00 T0 22.99 -20
18.00 TO 18.99 23.00 T0 23.99 -15
19.00 TO 19.99 24.00 T0 24.99 -10
; ”“"’fa?&fm“:‘nu:l' = 2000 70 20.99 25.00 10 | 2599 0
Performance) 21.00 0 21.99 26.00 T0 26.99 10
22.00 TO 22.99 21.00 TO 27.99 15
23.00 TO 23.99 28.00 TO 28.99 18
24.00 TO 24.99 29.00 TO 29.99 22
2500 T0 25.99 30.00 T0 30.99 27
26.00 TO Abave 31.00 10 Above 30
Qc Qc RTG RTG RMG RMG OTHERS OTHERS |DECK Points
FROM TO FROM TO FROM T0 FROM TO FROM TO
0 549 0 399 0 399 0f 349 0 549) 0
Produced Moves 550 625 400 500 400 500 350 400 550 625 30
(sl Tuifiisl 625 28] 501 500 501 600 401 500 62| 725 25
2 | moves plus notional
B p—T 726 §25) 601 700) 601 700) 501 600 726 525 40
absenteeism) 826 950) 701 800 701 800) 601 700 826 950) 45
951 1100) 801 950 01 950 701 800 951 1100 50
1101 1200 951 1050, 951 1100) 01 900 1101 1200 55
1201|Above 1051|Above 1101|Above 901)Above 1201|Above 60
Points
3 Conduct Show Cause Notice 5
Warning -10 0
De-Roster -15
. Points
4 Absentfeewm 0 instance 5
(Unauthorized LOP) for Each instance up to 12 days -5
] Points
Mo incident/damage during the year 0
5 | Property d ge and 1 incident during the year 30
incident * 2 incident during the year 0
Mare than 2 accident during the year 50
Unreported accident during the year 60
. 5 0 7 7]
6 E;:{' Experience at p o T 3
11 TO 15 4
16 TO Above 5

Incident means injury to any person in terminal premises due to that the person is not able to attend next scheduled shift or damages of above Rs, 50,000.

*Negative marking will be only for Safety, Absenteeism and Terminal Performance.
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ANNEXURE “D”
UNDERTAKING

06" August 2019

To,

The Head — HR, IR & Admin,

Nhava Sheva International Container Terminal Pvt. Ltd.

Sheva, Uran.

Dear Sir/Madam,

I hereby undertake to maintain good conduct, behavior and discipline within the terminal premises at all times as per the
company Rules and Certified Standing Orders. I will also ensure to maintain minimum productivity as per the terminal
standards for Quay Crane Operator: 21 moves/ hr (27 for twin lift QCs) and RTGC / RMGC Operator: 11 moves / hour and
ensure smooth functioning of terminal operations. I will not indulge in Work to Rule, Go Slow, Work Stoppage, Indiscipline

or any such disruptive activity that causes an operational, safety & financial loss to the company.

Name:
ID:
Sign:
Date:
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ANNEXURE “E”

I hereby declare that for all official purpose my contact details are as under:

Address:

Phone No.

Email ID:

In case of any change in the above information, the same will be notified in writing to Head HR / Head Operations within
48 hours.
I hereby confirm that above information is correct to the best of knowledge; in case found incorrect I would be liable for

necessary disciplinary action.

Name:
ID:
Sign:
Date:
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¢ feeell, 25 FARR, 2019

PIIAL. 2076 3B fdarg IfS=m, 1947 (1947 BT 14) B ORI 17 & FIART H Do PR P
3% Sfea @& yduds & Hag e iR S9a HHaRI & 44 ey # [fde sieifie fdare § o< WaR
SN NfAHRT /3 =R |, 2, A3 fieell @ UAle (35,2009) B YHIRNA HRCA 8 Sl Hald IRBR Bl
25.11.2019 BT YT 3T T |

[¥. Te1-12012 /10 / 2009-3MMS3TR (§1-11) ]
AT S99, AT JAfTHR

New Delhi, the 25th November, 2019

S.0. 2076.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 2, New Delhi as shown in the Annexure, in the industrial dispute between the management of Bank of India, and
their workmen, received by the Central Government on 25.11.2019.

[No. L-12012/10/2009-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.L.T.-Cum-Labour
Court-II, New Delhi

INDUSTRIAL DISPUTE CASE NO. 35/2009

Date of Passing Award- 26" September, 2019

Between:

Shri Ram Lal,

S/o Late Shri Abhay Ram,

R/o Village Ugrahu, Po

Kailashpur,

Saharanpur (U.P). ...Workman
Versus

1. The Zonal Manager,
Bank of India, Zonal Office,
B-32, Sector-62,
Noida (U.P)- 201307.

2. The Branch Manager,
Bank of India,
LalaTrilok Chand Jain Market,
Saharanpur (U.P) ...Managements

Appearances:-

Shri N. S. Berchiwal (A/R) For the Workman.

Shri Rajat Arora (A/R) For the Managements
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Bank of India, Zonal Office, and its workman/claimant herein, under clause
(d) of sub-section (1) and sub Section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No.
L-12012/10/2009 IR (B-II) dated 29.04.2009 to this tribunal for adjudication to the following effect.
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“Whether the action of the management of Bank of India in disengaging/terminating the services of Shri Ram
Lal w.e.f 23/04/2008 engaged on the work of sub staff in Bank of India, Saharanpur Branch without any notice
and compensation under the provision of section 25-F,G, and H of Industrial Dispute Act 1947 is legal and
justified? What relief the concern workman is entitled to?”’

Being noticed both parties entered appearance.

The claimant workman filed a claim statement pleading there in that 11.01.1993 he was appointed as a
permanent substaff of the Bank and an appointment letter was also issued to him. On a later date the management took
that appointment letter on the pretext of putting a dispatch number the same andreturn. But the same was never returned
despite repeated demand by the claimant. He was discharging the duties of a peon/daftary as per the direction of the
management. Due to shortage of staff he was also working for making entry in different registers along with his own
work as a peon. The work discharged by him was to the utmost satisfaction of the management. For the permanent nature
of work discharged by him, had an employer employee relationship with the bank which would be evident from various
records of the Bank including the peon delivery book minutes proceedings of the staff meeting etc.

During the period/tenure of his work, no charge sheet or showcause notice was ever served on him for any
dereliction in duty. But the management, on 23.04.2008 illegally terminated his service in gross violation of the
provisions of section 25(F)(G)(H) of the ID Act. Having been completed 240 days of work in the preceeding calendar
year, the workman is entitled to the protection guaranteed u/s 25F,G,and H of ID Act. The illegal work of the
management left the workman unemployed since, by working for the bank for 15 years he had crossed the upper age
limit of employment on the date of his termination. Finding no other efficacious remedy, he had approached the Labour
commissioner where a conciliation proceeding was initiated.Conciliation since failed, the appropriate government
referred the matter to this tribunal for adjudication.

The management bank on the other hand resisted the claim of the workman with a plea that the claimant was
never appointed by the Bank but was engaged intermittently on daily wage basis. His engagement was need based. There
was no relationship like employer or employee between the bank and workman. While challenging the maintainability of
the dispute as the same does not fall within the meaning of section 2(K) of the ID Act, the further stand of the
management is that the workman had never worked for 240 days in a calendar year, so as to get the protection u/s 25f,G,
and H of the ID Act. Since the workman was never appointed by the Bank, the allegation of termination is not tenable.
The workman had filed a writ petition before the Hon’ble High Court of Allahabad alleging discrimination and the same
was dismissed. While denying all other stand taken by the workman, management further pleaded that there was a
vacancy in the post of safaikaramchari at Saharanpur Office of the Bank. As per Rules, the management Bank asked the
Employment Exchange to sponsor the candidates. The employment Exchange had sponsored the names of 5 candidates
which did not include the name of the claimant. Out of those 5 persons one was appointed. The decision of the Bank was
challenged before the Hon’ble High Court of Allahabad. But the writ petition was dismissed vide order dated 23.04.2008
on merit.

On these rival pleadings the following issues were framed.
ISSUE
(1) As per the terms of the reference.

The claimant/workman examined himself as WW1 and proved the documents marked as WW1/1 , WW1/2
WW1/3. These documents are the vouchers record book, and vouchers etc called from the Bank’s record. Apart from
these, the workman has also proved the photocopy of the Inter Officer Memorandum of the Bank as MW1/W1 in which
workman has been described as a daily wager casual worker of the Bank since 11.01.93. Besides these the workman has
also placed on record the copy of the memorandum signed between Bank and Union and a letter dated 28.01.2008
regarding assignment of work to the claimant.

The management Bank examined its senior manager (HR) as MW1, who proved the letter of the Dist. Employment
Officer and the list of the persons sponsored by Employment Exchange for appointment of SafaiKaramchari. These two
documents have been marked as MW 1/1 and MW1/2.

The Learned A/R for the workman argued that claimant was appointed as a peon on 11.01.93 and was made to
work for 15 years during which he was discharging the duties of the peon, Daftery and sepoy of the Bank. He was
subjected to unfair labour practice since no appointment letter was issued to him and in the year 2008, his service was
illegally terminated without following the procedure laid down under law. Not only that in gross violation of the
settlement between the Bank management and Bank’s Employees Union, the claimant was not considered when
appointment was made against permanent post of Safaiwala.

In his reply argument, Ld. A/Rfor the management argued that the said appointment was made in the year 2013,
taking into consideration the names sponsored by the Employment Exchange only as per the terms and conditions of
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settlement. The name of the workman since was not sponsored, obviously, he was not considered. He also raised
objection on the ground that the terms of reference made by the Appropriate Government is only with regard to illegal
termination and the adjudication can’t be made beyond the terms of reference.

Thus the points on which adjudication is required to be made are
(a) If the workman was illegally terminated from service.

(b) If so, to what relief he is entitled to.

Point No. (a)

The workman examined as WW1 has deposed along the line of claim statement and added that the management
in order to deprive him of his legal rights did not give any appointment letter nor pay slip. He was being paid through
vouchers only. The file containing the vouchers of the relevant period of engagement of the workman has been placed on
record as Exhibit WW1/1 being called from the banks custody. Exhibit WW1/2 are certain other documents called from
the custody of the bank by the claimant to prove that the said documents containhad writing of the claimant and proves
his engagement as a sub staff of the Bank during the relevant period between 1993 to 2008. The claimant has also stated
in his oral evidence that pursuant to an advertisement published in local news paper Amar Ujala prior to 11.01.1993 he
was appointed and as such his employment can’t be said to have been done illegally. These two documents marked as
WW1/1 and WW1/2 being the documents of the bank are not disputed by the management. The only objection raised in
respect of documents is that the vouchers are in respect of misc expenses and nowhere contains the name of the claimant.
Similarly, the documents marked as exhibit WW1/2 are the copies of the register claimed to contain hand writing of the
claimant. The handwriting having not been proved, claimant can’t claim benefit of those documents.

True, the vouchers and copies of the registers don’t contain the name of the workman to aid his statement that he
had worked for more than 240 days for the management in a calendar year. The law is well settled that the onus lies with
the workman to prove that he had worked for 240 days or more for the management in a calendar year to become entitled
to the benefits of section 25-F,Gand H of ID Act. In the case of Batala Cooperative Sugar Mills limited vs. Sowaran
Singh reported in (2005) 8SCC 481 and also in the case of Director Fisheries terminated Division vs.
BhikubhaiMeghajibhai Garda reported in (2012)1SCC47, the Hon’ble Supreme Court have held that evidence to
prove 240 days work can be laid on record by producingengagement/ appointment letter or by producing receipt or
payment of wage for 240 days.

Admitted the documents marked as exhibit WW1/1 and Exhibit WW1/2 don’t disclose about payment of wage
or salary to the claimant for the relevant period. It is the case of the claimant that he was not given any appointment
letter. On the contrary management has not denied the engagement of the claimant in the Bank but with a plea that his
engagement was on need basis, and made intermittently on daily wage basis. MW 1, the General Manager (HR) of the
Bank during his examination was confronted with a document of the Bank by the claimant, which has been marked as
MWI1/W1. This is an inter office memorandum of the Bank dated 31.03.1999. This document created during an
undisputed point of time contains admission of the bank with regard to engagement of the claimant as a daily wage
casual worker since 11.01.1993 and due to shortage of staff, he, vide, this order dated 31.03.1999 was assigned the
additional duty of DafteryRoom. This document, thus clearly proves that the claimants started working for the
management since 11.01.93 as a casual worker. His oral evidence with regard to his cessation of work in 2008 has not
been controverted by the management. Hence it is held that the claimant has successfully proved that he completed 240
days of work in a calendar year and thus entitled to the benefits of section 25-F,G,H of ID Act.

It may be mentioned that the provisions of section 25-F of the Act which provides the conditions precedent to
retrenchment of a workman are absolute and inexorable and reads as under

“25-F: conditions precedent to retrenchment of workmen-

No workman employed in any industry who has been in continuous service for not less than one year under an employer
shall be retrenched by that employer until_

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the
period.

(b) The workman has been paid, at that time of retrenchment compensation which shall be equivalent to

fifteen days average pay for every completed years of continuous service or any part thereof in excess
of six months and

() Notice in the prescribed manner is served on the appropriate government or such authority as may be
specified by the appropriate government by notification in the official gazette.”
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The above provision makes it clear that the employer is required to give notice to the appropriate government
apart-from giving one months notice in writing or one month wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
management has violated the provisions of section 25-F of the Act.

There is a long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of section 25-F of the Act will render action of the management illegal and void under the law.

Since there is no evidence on record that any valid notice was issued by the management to the workman at that
time of termination or in lieu of such notice, any compensation was paid to him, such action of the management in
terminating the services of the workman w.e.f. 23.04.2008 is held to be illegal and void.

Point No. (b)

Once it is held that the claimant/workman was terminated illegally, the next important issue to be decided is to
what relief he is entitled to.

“Hon’ble Apex Court in the case of General Manager, Haryana Roadways vs. Rudan Singh, reported as
2005 SCC (L&S) 716 observed as under:-

“8. There is no rule of thumb that in every case where the industrial Tribunal gives a finding that the termination
of service was in violation of section 25-F of the Act, entire back wages should be awarded. A host of factors
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like
should be weighted and balanced in taking a decision regarding award of back wages. One of the important
factors which has to be taken into consideration is the length of service, which the workman had rendered with
the employer. If the workman has rendered a considerable period of service and his services are wrongfully
terminated, he may be awarded full or partial back wages keeping in view the fact that at this age and the
qualification possessed by him he may not be in a position to get another employment. However, where the total
length of service rendered by a workman is very small, the award of back wages for the complete period i.e.
from the date of termination till the date of the award, which out experience shows is often quite large, would be
wholly inappropriate. A regular service of permanent character cannot be compared to short or intermittent daily
wage employment though it may be for 240 days in a calendar year.”

In this case the claimant has all along pleaded that the Bank having vacancy in the permanent post of Safaiwala
never considered his candidature and Unfair Labour Practice was meted to him on account of his illegal termination.
Extensive argument was advanced on his behalf to the effect that a person much junior to him was appointed but he was
not even called for the interview. This aspect of the argument cannot be considered within the scope of the reference
received from the Appropriate Government which is specific about the legality of the termination and the relief
admissible to the claimant. It is of course the claim of the claimant that he should be reinstated to service with all back
wages. But as discussed in the preceding paragraph the claimant has not laid any evidence to convince this tribunal that
there still exist any vacancy with the bank for his reinstatement and continuance as a permanent Safaikaramchari. As per
the bipartite settlement placed on record a person is eligible for that post provided he has the qualification of 8" standard
pass for general and OBC category and fix standard pass for SC,ST category candidates. Not only that as per the terms of
the said settlement the casual workers must be within the upper age limit of 26 years relaxable by the Number of years
work, subject to maximum of 45 years as on 07" May 2012. The claimant has not adduced any evidence at all about his
qualification, age and the existence of the vacancy for consideration of his prayer for reinstatement and absorption.

In the case of Hari Nandan Prasad vs. Food Corporation of India (2014) 7 SCC190. It was observed by the
Apex Court as under:-

“Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given
fact situation even though the termination of an employee is in contravention of the prescribed procedure. Compensation
instead of reinstatement has been held to meet the ends of justice. An order of retrenchment passed in violation of section
25-F although may be set aside but an award of reinstatement should not, however automatically be passed. The award
of reinstatement with full back wages in a case where the workman has completed 240 days of work in a year preceding
the date of termination, particularly daily wager has not been found to be proper by the supreme Court an instead
compensation has been awarded. The Supreme Court has distinguished between a daily wager who does not hold a post
of a permanent employee. The reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that
when the termination is found to be illegal, because of nonpayment of under section 25-F of the Industrial dispute Act,
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even after reinstatement it is always open to the management to terminate the services of that employee by paying him
the retrenchment compensation.

Thus, on careful perusal of the oral and documentary evidence adduced by the parties and the principles decided
in the above discussed judicial pronouncement and considering the length of service rendered by the claimant, this
tribunal considers that for the illegal termination of the workman a compensation of Rs. 300,000/- shall be paid to the
workman by the management Bank which will be just and reasonable in the circumstances of this case. Hence, ordered.

ORDER

The reference be and the sameis answered in the favour of the claimant. The termination of the engagement of
the workman by the management Bank is held to be illegal. The Bank is directed to pay a compensation of Rs. 3,00,000/-
to the workman which will meet the ends of justice. The management is further directed to pay the amount within
3 months from the date of publication of the award failing which the workman shall be entitled to interest on the said
amount @ 9% per annum from the date when the amount is payable i.e. on completion of 3 months from the date of the
publication of the award till final payment is made.Send a copy of this award to the appropriate government for
notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

¢ feeell, 25 FARR, 2019

PIIAL. 2077 3@ fdarg IfSi==m, 1947 (1947 BT 14) B ORI 17 & FIIROT H D= PR P
A qIET & Jeuad & Hag FEeTal ik S76 FHeRI & 99 dy # [fde siieifie fJae § o= WaR
N ARTHRT /519 I, §TaR & ydie (WeH 9. 66,/2003) B UBIA BT & S drald IROR DI
25.11.2019 BT YT 3T T |

[¥. Te-12012 /113 / 2003-3MMS3IR (§1-11) ]
AT S99, AT JAfTHR
New Delhi, the 25th November, 2019

S.0. 2077.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2003) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Bank of Baroda and
their workmen, received by the Central Government on 25.11.2019.

[No. L-12012/113/2003-IR(B-II)]
SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 15™NOVEMBER 2019

PRESENT : JUSTICE SMT.RATNAKALA, Presiding Officer

CR 66/2003
I Party II Party
Sh. Chandrasekhar K Benakatti, The Deputy General Manager,
R/o Chikka Assangi, Bank of Baroda,
Basvanna Bagewadi Taluk, 41/2, MG Road, Trinity Circle,

Bijapur District - 586 203. BANGALORE - 560 001.
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Appearance
Advocate for I Party Mr. N. S. Narasimha Swamy
Advocate for IT Party : Mr. Udayashankar Rai

AWARD

The Central Government vide Order No. L-12012/113/2003-IR(B-II) dated 20.11.2003 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947
(for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Vijaya Bank in removal of Shri C.K. Benakatti from service
vide order dated 29.05.2001 is legal and justified?If not, what relief is the workman entitled?”’

1. The 1% Party workman is the former employee of the erstwhile Vijaya Bank which is now amalgamated with
Bank of Baroda.
2. The fact is,

the 1 Party workman joined the 2" Party as a Peon on 01.05.1982 and was promoted to the post of Clerk w.e.f
15.07.1995; he was issued charge sheet dated 17.07.2000 on the allegations of unauthorised absence; after holding
Departmental enquiry he was removed from service.

3. 1** Party contends that due to the death of his Wife and also his medical condition he did not reply the charge
sheet; enquiry notice was not issued to him, later he learnt that he was placed ex-parte in the enquiry; without providing
him sufficient opportunity to defend himself against the charges the Enquiry Officer placed him ex-parte. The 2™ Party
has not followed the due procedure prescribed under law before passing the order of removal. The report of the Enquiry
Officer is not based on the evidence on record; the punishment imposed on him is disproportionate to the gravity of
charges levelled against him.

4. 2" Party in their statement counter claimed their action as proper, legal and justified, it wascontended that he is
an habitual absentee; on earlier two occasions charge sheet was issued and he was imposed punishment of Censure by
Disciplinary Authority vide order dated 21.09.1994 and stoppage of one increment temporarily for a period of one year
vide order dated 24.06.1999; the number of days of leave on loss of pay / unauthorised absence till 31.12.1999 was 881
days; enquiry notice was served on him but he did not choose to attend the enquiry; the Enquiry Officer after proper
analysis of evidence held all the three charges levelled against him as proved. Considering the enquiry finding and his
past record, the Disciplinary Authority proposed to impose the punishment of Removal from Service of the Bank with
superannuation benefits as would be due otherwise at the stage and without disqualification for future employment. 1*
Party though acknowledged the letter of the Disciplinary Authority failed to submit his reply; the Disciplinary Authority
vide order dated 29.05.2001 confirmed the proposed punishment.

5. On therival pleadings touching the fairness of

Domestic Enquiry an issue was raised and answered holding that the Domestic Enquiry conducted against the 1* Party is
fair and proper.

6. The 1% Party workman thereafter adduced evidence that he is unemployed and has the burden of raising two
sons.
7. The allegation in the charge sheet of 17.07.2000 is to the effect that he is an habitual absentee and remains

unauthorisedly absent for prolonged periods; he has already availed 354 days leave on loss of pay till March 1999; he
was issued two charge sheets on earlier occasions for remaining absent from duty unauthorisedly and on both occasions
he was imposed punishments and also advised not to repeat such or similar misconduct. Still he has repeated the same.

He remained absent from 02.08.1999 to 22.11.1999 for 113 days and submitted leave application dated 22.11.1999 with
the medical certificate of 20.11.1999; he remained absent from 21.02.2000 to 08.04.2000 for 48 days and submitted
leave application on 10.04.2000 with the medical certificate dated 07.04.2000, thus he remained unauthorisedly absent
for 161 days. The charge sheet further details the action taken by the 2™ Party against him and the undertaking given by
him etc.

8. During the Domestic Enquiry the management examined one witness and produced the original Attendance
Register and Leave Record for perusal of the Enquiry Officer. The Leave Applications, Medical Certificates, the
Reports of the concerned Branch on his unauthorised absence and the Call Notices were marked as Ex M-1 to Ex M-13.
In the absence of anything contrary, the finding of the Enquiry Officer found him guilty of all the three charges.

9. It is also from record that 1% Party though acknowledged receipt of the enquiry finding did not submit his
remarks, he also did not respond to the proposed punishment. The Disciplinary Authority vide proceedings dated
29.05.2001 accepted the enquiry notice considered the past records of the workman highlighting his habitual absenteeism
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imposed the punishment. The Apex Court in its judgment reported in (2014) 4 SSC 108 in the matter of Chennai
Metropolitan Water Supply and Sewerage Board and others vs T T Murali Babu, condemned the act of unauthorised
absence for a long period with inadequate reason, showing indiscipline and also making an attempt to get away with it.

10. The punishment order against which the dispute cannot be branded is not too harsh or severe since it does not
seize his future employment or his entitlement for superannuation benefits. There is nothing to find flaw on the legality
or justifiability of the punishment order.

AWARD
The reference is rejected.
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 15“’November, 2019)
Justice Smt. RATNAKALA, Presiding Officer
¢ faeehl, 26 TaRR, 2019
PIIAT. 20783l faaTe AMTRIH, 1947 (1947 BT 14) BT GRT 17 & ATERV H DY IR ARG
W % ydudd & dag FRANel iR S dHGRI & 919 oged | [fde offeife fdae d e WReR

SN IMfIFHROT AR & UdTe (W =T 41 /2002) B YHIRE B 8, S D=l ARGR Bl 26.11.2019 T
B3I o7 |

[¥. Te-12012 /113 / 2002-3TS3MR (§1-1)]

1. 9. fowe, srax dfug
New Delhi, the 26th November, 2019

S.0. 2078.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2002) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangaloreas shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen, received by the Central Government on 26.11.2019.

[No. L-12012/113/2002-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 22"’ OCTOBER 2019

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 41/2002
I Party II Party
Sh. Abdul Hameed, The Asst. General Manager,
Since deceased by his LRs State Bank of India, Region-1,
Zonal Office, PB No. 48 Super Market,
la) Smt. Mumtaz Begum, Gulbarga (Karnataka) — 585101.

W/o Late Sh. Abdul Hameed,
R/o H. No.1-960/2

TAR File, Opp. Railway Station.
Kalaburagi — 585101.

1b)  Sh. Abdul Saleem,
S/o Late Sh. Abdul Hameed,
R/o H. No.1-960/2
TAR File, Opp. Railway Station.
Kalaburagi — 585101.

1c)  Ms. Ghousia,
D/o Late Sh. Abdul Hameed,
R/o New Bank Colony,
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Bilalabad, Kalaburagi - 585 104.
1d) Ms. Najma Begum,

D/o Late Sh. Abdul Hameed,

R/o H.M. Tailors, Mahagaon,

Humnabad Road,

Tq & Dist. Kalaburagi - 585 316.

le) Ms. Shaja Begum,
D/o Late Sh. Abdul Hameed,
R/o H.M. Automobiles,
Charminar, Hyderabad - 500 002.

1f)  Ms. Rafiya Begum,
D/o Late Sh. Abdul Hameed,
R/o Santraswadi,
Kalaburagi - 585 104.

1g) Ms. Asara Begum,
D/o Late Sh. Abdul Hameed,
R/o H. No.1-960/2
TAR File, Opp. Railway Station.
Kalaburagi — 585101.

1h)  Sh. Mohd. Rafigq,
S/o Late Sh. Abdul Hameed,
R/o H. No.1-960/2
TAR File, Opp. Railway Station.
Kalaburagi — 585101.

Appearance
Advocate for I Party Mr. Muralidhara
Advocate for II Party : Mr. N. Venkatesh

AWARD

The Central Government vide Order No.L-12012/113/2002-IR(B-I) dated 12/08/2002 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of management of State Bank of Hyderabad is justified in imposing the punishment
of “Discharge from Service” though the applicant workman Shri Abdul Hameed has made good the
amount in all the cases? If not what relief the workman is entitled?”

1. The claim is raised by the dismissed employee of the 2™ Party (erstwhile State Bank of Hyderabad presently
State Bank of India). The 1* Party workman claimed that he joined the service of the 2" Party erstwhile State Bank of
Hyderabad as a Peon in the year 1972, he was issued charge sheet dated 20.09.1991 on certain allegations. He suitably
replied to the said charge sheet denying the charges. The Management initiated disciplinary proceedings and held
Domestic Enquiry. The Enquiry Officer held that out of 11 charges Charge No. 1 and 2 partly proved and Charge No. 3
and 4 are not proved and remaining charges are partially proved. On receipt of the enquiry report the 2™ Party dismissed
him vide order dated 26.08.1993. His appeal to the Appellate Authority against the punishment order did not survive.
The Enquiry conducted against him was without providing sufficient opportunity to defend himself against the charges.
The enquiry report is without clear analysis of the evidence, the conclusion is erroneous etc.

2. The claim was contested by his employer (erstwhile State Bank of Hyderabad) justifying their action of
dismissal. They denied the allegations levelled in the claim statement against the procedure of enquiry and also the
enquiry report. Based on the rival pleadings touching the procedure of enquiry this Tribunal framed Preliminary Issue.
After a full pledged trail the issue is answered against the management, holding that the Domestic Enquiry conducted
against the workman is not fair and proper.
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3. Since, the 2™ Party had not reserved liberty to prove the charges afresh before this Tribunal, Award came to be
passed directing the 2™ Party Management to reinstate the workman with full back wages etc. The 2™ Party filed an
application in Miscellaneous No. 06/2007 seeking to recall the Award and restore the case. The application was rejected
by my learned predecessor.

Aggrieved 2™ Party Management challenged the Award so also the order passed in Miscellaneous No. 06/2007 before
the Hon'ble High Court in Writ Petition No. 3352/2008 (L-TER). By that time the workman since was deceased his
class-I legal heirs were arrayed as respondents in the Writ petition. The Hon'ble High Court allowed the writ petition on
following terms:

10) Petition stands allowed. Award passed in C.R.No.41/2002 dated 17.0902007/26.09.2007 Annexure-L and
Order dated 06.02.2008 passed in Misc No.6/2007 Annexure-N are hereby set aside.

11) The CGIT is hereby directed to make necessary endeavour to decide C.R.No.41/2002 within a period of
four months from the date of receipt of copy of this order.

Parties are hereby directed to co-operate in deciding the matter.

4. After remand the Sh. MD filed power for legal heirs of the deceased workman, argument was advanced by sh.
MD and also by Sh. NV for the respondent management. In the interregnum period the erstwhile State of Hyderabad
under whom the deceased workman had served amalgamated with the State Bank of India and now is State Bank of
India. Vide order dated 15.09.2019 Preliminary Issue is answered in the negative against the 2" Party Management.

5. It is to be noted that the 2™ Party no-where had sought permission to adduce evidence on merit, to prove their
charge against the deceased workman, in the event the Domestic Enquiry is held not fair. It was not pleaded so in the
statement filed by them at the inception. They had another opportunity before the Hon'ble High Court to make a prayer
for permission to adduce evidence in support of the charges. No application is field by them before this Court after the
order on Preliminary Issue was pronounced by me on 15.10.2019. Instead Sh. NV for the 2" Party has submitted his
argument in writing along with authorities on the merits of the case. But his written argument cannot be counted upon
for the simple reason that the Domestic Enquiry which preceded the punishment order is held not fair and proper and the
finding of the Enquiry Officer consequently is a nullity. The eventuality is, the punishment of dismissal imposed on the
workman on the basis of the enquiry report is now a non est order. Had if the workman was alive he would have been
entitled for reinstatement with a justifiable amount of monetary compensation towards his back wages. Since the
workman is no more, a monetary compensation proportionate to his back wages from the date of dismissal to the date of
his superannuation is the appropriate relief for his legal heirs.

6. It is noticed from the copy of the orders in W.P No. 3352/2008 (L-TER) that his widow and 7 children were
arrayed as respondents out of them his widow Smt. Mumtaz Begum and his first son Sh. Abdul Saleem were represented
through their counsel, for others notice was served / held sufficient. After remand no application is filed to bring the
legal heirs on record in the place of the deceased workman. However, to accomplish the ends of justice being met, office
is directed to carry out amendment to the cause title by bringing the legal heirs of the deceased Abdul Hameed in the
cause title. Since all the children are majors, I am of the considered opinion that the monetary relief for which the legal
heirs are entitled in lieu of settling aside of the punishment order shall be paid to Smt. Mumtaz Begum Wife of late
Abdul Hameed.

AWARD
The reference is accepted

The action of the Management of State Bank of Hyderabad in imposing the punishment of discharge
from service is not justified hence the said punishment order is set aside, directing the 2" Party to pay back wages
from the date of his dismissal to the date of his superannuation at the rate of his last drawn pay to Smt. Mumtaz
Begum wife of late Sh. Abdul Hameed on proper identification, within 2 months from the date of publication of
the Award in the Official Gazette.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 22™ October 2019)

Justice Smt. RATNAKALA, Presiding Officer
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¢ foeell, 26 TARR, 2019

PIIAT. 20793 faare AMRTRIH, 1947 (1947 BT 14) BT IRT 17 & ATERV H DY IR ARG
W % ydudd & dag NSl iR S dHGRI & 919 oged | [fde offeife fdae d e WReR
el SIfdaxoT SR @ Udte  (FeH | 51,/2005) B USRI BT &, S Hld IRGR Bl 26.11.2019
T T ofT |

[¥. Te-12012 /103 / 2005-3TS3MR (f1-1)]
91, v, fowe, qreR wfua
New Delhi, the 26th November, 2019

S.0. 2079.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 26.11.2019.

[No. L-12012/103/2005-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED . 30™ OCTOBER 2019

PRESENT: JUSTICE SMT. RATNAKALA, Presiding Officer

C R 51/2005
I Party II Party
R. Venkatesh Murthy, The General Manager (IR),
S/o J. Ramaiah, State Bank of India,
Since deceased by his LRs Local Head Office,
St. Marks Road,
la) Smt. Sonnamma, Church Street,
W/o Late R. Venkatesh Murthy, Bangalore - 560 001.

1b) Sh. Manjesh Kumar,
S/o Late R. Venkatesh Murthy,

1c) Ms. Shashikumari
D/o Late R. Venkatesh Murthy,

All residing at Kaladevanahalli
Thoobugere Hobli & Post,
Doddaballapura Taluk,
Bangalore Rural District.

Appearance
Advocate for I Party Mr. B.D. Kuttappa
Advocate for II Party : Mr. Ramesh Upadhyaya

AWARD
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The Central Government vide Order No. L-12012/103/2005-IR(B-I) dated 21.11.2005 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947
(for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the management of State Bank of India is justified in discharging Shri R. Venkatesh Murthy,
messenger, from the services of the Bank with effect from 12.12.2003. If not, what relief he is entitled to
and from which date?”

1. The dispute was raised by R. Venkatesh Murthy Ex-employee of the 2" Party Bank. During the pendency of
the proceedings before this Tribunal the workman expired and his legal heirs are on record.

2. It is the admitted fact that the deceased was working as a Messenger in the 2™ Party, he was issued 2 charge
sheets dated 09.04.2003 and 25.04.2003, both on the allegations of unauthorised absence. Domestic Enquiry was held on
the charges and the Enquiry Officer on conclusion of enquiry held him guilty of the charges. Acting on the enquiry
report the 2™ Party dismissed him from service.

3. In his claim statement the 1% Party workman questioned the fairness of the Domestic Enquiry and also
reasonableness of the enquiry report. He also contended that without issuing second show cause notice and without
calling upon for his explanation to the proposed punishment, the order imposing punishment of dismissal is liable to be
set aside. The 2™ Party without considering his past records and without application of mind has imposed punishment on
him which is disproportionate to the alleged charges. He is unemployed and has the responsibility to maintain his
dependent family.

4. The 2™ Party in their counter statement contended that he remained unauthorisedly absent from 13.02.2003 to
07.04.2003 (54 days) and was issued charge sheet dated 09.04.2003 another charge sheet dated 25.04.2003 was issued in
respect of his unauthorised absence for 16 days. In respect of a charge sheet dated 26.02.1998 for unauthorised absence
from 05.02.1996 to 05.03.1997 (one year one month) he was imposed punishment of stoppage of seven increments with
cumulative effect vide order dated 13.09.2000. The punishment was reduced to stoppage of three increments with
cumulative effect, by the Appellate Authority. Again, in the year 2002 for his unauthorised absence, after holding
enquiry, he was imposed punishment of stoppage of one increment with cumulative effect. But he continued to remain
unauthorisedly absence; the charge sheet was issued and the Domestic Enquiry was conducted in accordance with the
procedure and law, by providing him reasonable opportunity. After the enquiry report was submitted same was
forwarded to him, neither he was attending the office nor he was available at the resident, when the Branch Manager
Bashettahalli Branch had tried to serve him personally. Hence, enquiry report was sent to him through RPAD, all the
communication sent to him returned undelivered. The order of punishment was also published in two News Papers on
26.12.2003. The punishment order was confirmed by the Appellate Authority. He is not entitled for any relief.

5. Heard both learned counsels.

6. On the rival pleadings taken by both parties regarding the fairness of Domestic Enquiry a Preliminary Issue was
framed tired and adjudicated after a full pledged trail by upholding the fairness and procedure of the Domestic Enquiry.

7. Perused the enquiry records. The CSE actively

participated in the enquiry along with his Defence Representative. Two witnesses were examined for the management.
PW-1 was the Branch Manager of Bidadi Branch who substantiated the allegations that the CSE remained absent from
13.02.2003 to 07.04.2003. Through her leave register and attendance register maintained in the Branch for the period
13.02.2002 to 24.04.2003 pertaining to the 1* Party were marked. The second witness was the then Deputy Manager
who stated that 1** Party was marked absent from 13.02.2002 to 03.06.2003 since he remained absent without permission
or information. He further stated that no entry is made in the leave register pertaining to the 1% Party for the period
13.02.2002 to 23.04.2003. He further deposed that on 31.03.2003 an entry is made stating that CSE has not reported to
duty from 13.05.2003 without submitting leave letter or oral instruction and suffered loss of pay from 13.02.2003 to
03.06.2003. He also deposed that the CSE was absent from duty for about 6 months prior to the period mentioned in the
charge sheet. It was brought out during the cross examination of PW-2 that no call notice was sent to him. When
confronted with a copy of the leave letter submitted by CSE for the period 13.02.2003 to 15.02.2003 he admitted the
same.

8. The defence was, he had submitted leave application and the Competent Authority had sanctioned leave for
some period. As per his leave application DEX-3 he had requested leave for a period from 13.02.2003 to 15.02.2003.
His name has not appeared in DEX-1, the absentee register maintained in the Branch; there is no practice of informing
the sanction of leave or otherwise, whenever the employee applies for leave. It was not an unauthorised absence since he
had informed the Branch Manager about his absence; his absence has to be treated as leave on loss of pay but not as
unauthorised.
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9. The Enquiry Officer though finds that he had applied for leave for the period 13.02.2003 to 15.02.2003 which
was partly covered in the charge sheet, still held that his unauthorised absence from 08.02.2003 to 24.03.2003 as per the
charge sheet dated 24.05.2003 stood proved. With regard to the contention of not making entry in the absentee register
and not sending notices were observed as procedural lapses on the part of the Branch Manager not diluting the
seriousness of the charge.

10. Since, there was no documentary proof about the sanction of leave for the period 13.02.2003 to 15.02.2003 the
Enquiry Officer concluded that his unauthorised absence of 54 days from 13.02.2003 to 07.04.2003 as per charge sheet
dated 09.04.2003 and unauthorised absence for 16 days from 08.04.2003 to 23.04.2003 vide charge sheet dated
25.04.2003 is proved.

11. The 2" Party has produced the copy of the punishment order imposing the punishment of “Be discharged from
service with superannuation benefits i.e. Pension and /or Provident Fund and Gratuity as would be due otherwise under
the Rules or Regulations prevailing at the relevant time and without disqualification from future employment” vide para
(6)(d) of Bipartite Settlement dated 10.04.2002 read in conjunction with para 521 of Sastry Award and 18.28 of Desai

999

Award. “The entire period of unauthorised absence is treated as not accounted for service’”.

12. It is obvious that no effort was made by the 1* Party during the enquiry; he had valid reasons to remain absent
and get leave sanctioned from the Disciplinary Authority about bona fides of his absence. He is a habitual absentee and
was previously punished twice. The very fact that he was not available for service of the punishment order and same had
to be published in a News Paper and further failed to prefer an appeal within stipulated time probabalises that he was not
punctual. Hence, the punishment order discharging him with service benefits is proportionate to the gravity of the
misconduct not warranting exercise of the jurisdiction of sec 11-A of the Industrial Dispute Act in his favour. Hence,

AWARD
The reference is rejected

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 30™ October 2019)

JUSTICE Smt. RATNAKALA, Presiding Officer

g faeel, 26 TawR, 2019

B 20803 faare TR, 1947 (1947 BT 14) B GRT 17 S JERY § DI ARPR WA
YO d YEEdd & Hag FRSTRl AR S9d HGRI & 4k ged H FMfdw ofieifie fae § d WeR
SeNfTe SIfIHERYT AR & Uare (Hed G 12,/2011) BT YBIRE HRAT &, ST BT ARBR DI 26.11.2019
TS AT o7 |

[¥. Te1-12012 /32 / 2010-3MERTR (§1-1)]
4. va. faw, srar |fia

New Delhi, the 26th November, 2019

S.0. 2080.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of Pragathi Grameena Bank and

their workmen, received by the Central Government on 26.11.2019.
[No. L-12012/32/2010-IR(B-1)]

B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED :  18™ SEPTEMBER 2019
PRESENT : Justice Smt. Ratnakala, Presiding Officer
CR 12/2011
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I Party II Party
Sh. T.M. Pranesh (1034), The Chairman,
S/o Late Madhava Rao, Pragathi Grameena Bank,
Anganadri Nilaya, Head Office, Gandhi Nagar,
S.B.H. Colony, Lingasugur, Bellary - 583103,
Raichur - 584122, Karnataka.
Karnataka.
Appearance
Advocate for I Party Mr. C.R. Patil
Advocate for II Party : Mr. N. Srinivas Rao

AWARD

The Central Government vide Order No. L-12012/32/2010-IR(B-I) dated 07.04.2011 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity
‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Pragathi Grameena Bank in imposing the penalty of removal
from services on Shri T.M. Pranesh (1034) S/o Late Shri Madhav Rao, Ex-Clerk-cum-Cashier, Pragathi
Bank, Gurgunta Branch, vide their order dated 24.08.2009, is legal and justified? To what relief the
workman is entitled?”

1. This is a claim by a workman/EX- Employee of the Bank who is removed from service w.e.f 24.08.2009.
During the pendency of the reference before this Tribunal, he expired and his wife and children are brought on record.

The undisputed facts are, the 1* Party workman joined the Bank on 01.12.1984 as a Clerk cum Cashier and
served at various branches for 25 years. In respect of the incident of 04.11.2008 he was issued Charge Sheet dated
05.01.2009. During the enquiry, the workman unequivocally accepted the allegations and explained the circumstances
that prevailed on him. The Enquiry Officer submitted his report holding that the charges are proved. The Disciplinary
Authority proposed the punishment of removal from service, which shall not affect his further employment. After a
personal hearing the punishment order dated 24.08.2009 ‘removal of service which shall not be a disqualification for
further employment’ under Regulation 38(b)(v) of Pragathi Grameena Bank (Officers and Employee) service regulation
2005 was passed. His appeal on the Punishment Order did not survive.

2. In the Claim statement the 1% Party workman had contended that, he was unable to refute the charges due the
indisposition of himself, serious illness of his aged Father and also his death. He was coerced to accept the charges.
With a hope that the Bank would excuse his mistakes and would not harm his service he made honest representation to
the Enquiry Officer.

3. The 2™ Party contested the claim on the ground,

that on receipt of the Charge Sheet he submitted his reply dated 30.07.2009 and admitted the allegation unequivocally
pertaining to the Charge Sheet allegations; he confirmed his allegation of guilt before the Investigating Officer on
13.11.2008. In his reply to the Show Cause notice dated 23.08.2008, he prayed to condone his actions; not withstanding
his admission Enquiry Officer and Presenting Officers were appointed. At the beginning of the enquiry itself he accepted
the charges categorically, the Management examined two witnesses and produced 23 documents, in the presence of the
1** Party workman the Enquiry Officer on the basis of the admission of the 1¥ Party and also evidence brought on record
submitted his finding on 24.04.2009 holding him guilty of the charges. In his reply to the Enquiry report he has stated
that, he had nothing to say for the matter and requested for condoning his actions. The misconduct of misappropriation
of Customer’s money, making fraudulent entries in the pass book of the Customer is proved. He has betrayed the trust
reposed by the 2™ Party on him, his caution amounts to moral turpitude and lack of integrity.

4. The allegation against the workman was,

‘On 04.09.2008, while working at Gurugunta Branch M/s. Raghavendra Brandy Shop, Gurugunta a Customer of the
Branch remitted Rs. 94,390/- (Ninety Four Thousand Three Hundred and Ninety Rupees) to the credit of their
Account No. 20, the 1** Party workman accepted the cash, issued Counter Foil, duly affixing the cash received seal and
made entry in the Pass Book. He did not account the money in the books of accounts of the Bank and misappropriated
the same. Subsequently, he confessed the misappropriation and made good the amount on 28.10.2008. The above
conduct is in contravention of Regulation 7 &19 of Pragathi Grameena Bank (Officers and Employees) Service
Regulation 2005, punishable under Regulation 38 (ii) (b) of the said Service Regulation’.

Not only that the 1** Party admitted the allegations in his reply to the Charge Sheet but also before the Enquiry
Officer at the stage of preliminary hearing. Still, the Management placed its evidence by examining two witnesses. The
first witness was the Customer / Compliant whose money was misappropriated. The second witness was the Manager of
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the Bank, through him 12 documents like Statement of the Customer, his Pass Book, Counter Foil, Office Challan dated
04.09.2008, the Report of the Manager, the reply letter of the 1¥ Party to the Show Cause notice, the Statement pertaining
to Current Account of the Customer for relevant period, Attendance sheet for relevant period and Cash Receipt scroll
were marked. Naturally that led the Enquiry Officer to return his finding that the 1*' Party is guilty of charges levelled
against him.

Subsequent to recording of the finding on the Preliminary Issue the 1* Party workman adduced evidence before
this Court stating that, he was compelled by the Management to admit the charges with a promise that his future will not
be affected. Believing the said words, he admitted the charges of misappropriation but the Management did not keep up
its promise that amounts to victimisation. The Management failed to consider the circumstances which forced him to
commit the act.

5. In the written argument submitted on the behalf of the 1¥ Party, monetary compensation is sought in accordance
with the Judgement passed by Hon'ble High Court in a Writ Petition filed against the Award passed by this Tribunal. In
the said case, the allegation was of fraudulent withdrawal by the employee of the Bank. Another reported Judgement of
our Hon'ble High Court in W.P 1167/79 is also relied. In the said case the allegation was of unauthorised absence, the
Hon'ble High Court observed that the Tribunal failed to consider the relevant evidence and the circumstances were not
considered. The Writ petition was against the order passed by this State Industrial Tribunal in a Complaint filed by the
workman against the Management. The facts and circumstances in the case on hand stand distinguished from that of the
above cases. The allegation of misconduct of the Bank’s money amounting to Rs. 94,390/- (Ninety Four Thousand
Three hundred and Ninety Rupees) is proved, not only during the Domestic Enquiry but also on the admission of the
misconduct by the employee himself. The Bank handling the Public money is a trustee of the Public property and even a
small breach of rules and procedure by its employees will deter the confidence of the Public with the Banking Institution.
Deviation in the conduct of the employee, will demoralise his colleagues also. In the given circumstances it is not in the
fitness of things to have continued him in service. However, having regard to his earlier service of 25 years, removal
from service was on higher side. Compulsory retirement from service with all service benefits would have been the
appropriate punishment to balance the gravity of misconduct proved against the 1* Party workman. It is on record that
all his children are majors. Hence, monetary benefits if any that may arise from the modified order of compulsory
retirement shall be paid to his wife Smt. Kalavathi.

AWARD
The reference accepted

The action of the 2" Party/Management of Pragathi Grameena Bank in imposing the penalty of removal
from service on the 1 Party workman Late. Sh. T.M. Pranesh is not justified. The Punishment Order is modified
to the effect that the 1% Party shall be treated as compulsorily retired from service w.e.f 24.08.2009. Any monetary
benefit arising out of the modified Punishment Order shall be paid by the 2™ Party to the Wife of 1° Party
workman Smt. Kalavathi forthwith.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 18" September, 2019)
Justice Smt. RATNAKALA, Presiding Officer

¢ feeell, 26 FARR, 2019

PILIAL. 2081 —3iERh Aarg IAFTH, 1947 (1947 HT 14) BT GRT 17 D JITART H BRI WWBR
FAfcH! HT d&  gduda & Hag RN IR 996 FHGRI & 914 srged # fAfdw sienfe faare 4 <
WHR AENfS ARNHT TR & Uare  (FeH F=T 25 /2013) B IHIT BAT 8, Sl Hald TRHR DI
26.11.2019 TS gaIT o7 |

[¥. Te1-12012 /31 /2013-3METR (1-1)]
1. v, fowe, qreR wfea
New Delhi, the 26th November, 2019

S.0. 2081.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of Karnataka Gramina Bank
and their workmen, received by the Central Government on 26.11.2019.
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[No. L-12012/31/2013-IR(B-1)]
B. S. BISHT, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE
DATED :  13™ SEPTEMBER 2019

PRESENT : Justice Smt. Ratnakala, Presiding Officer

CR 25/2013
I Party II Party

Sh. Niranjanappa, The Chairman,

S/o Sh. Hanumanthappa, Karnataka Gramina Bank,

Hochihalli, Hochihalli Post, Head Office, CA No. 20,

Kadur Taluk, Vijayanagar 2™ Stage,

Chikmagalur District - 573 132. Mysore - 570 017.
Appearance
Advocate for [ Party Mr. H. K. Nagabhushana
Advocate for IT Party : Mr. Ramesh Upadhyaya

AWARD

The Central Government vide Order No. L-12012/31/2013-IR(B-I) dated 07.06.2013 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity
‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management in denying regularization to Sri Mallikarjunaiah K.R for the
post of sweeper-cum-messenger is legal and justified? If not, to what he is entitled?”

1. The case of the 1* Party is, that his candidature was sponsored by the District Employment Exchange in the year
1992 for the post of Messenger cum Sweeper in the Kunkanadu Branch of the 2™ Party; he approached the 2" Party
Management and was issued letter of temporary appointment dated 24.08.1992 as Messenger cum Sweeper, thereafter he
has been transferred from one place to another and he is working without any break. He sought for regularisation of his
service during the year 2008; the 2" Party issued an endorsement to the effect that his application will be considered as
and when vacancy arises; between the year 2000-2006 on the Award passed by this Tribunal some of the employees were
reinstated and their service is regularised. On the basis of the Award he approached the 2™ Party for regularisation of his
service but same is not considered so far. They have violated Schedule V of the Industrial Dispute Act and adopted unfair
labour practice. His wages are enhanced from Rs. 30/- per day to Rs. 280/- per day and is paid on monthly basis.
Presently the Administration of the Bank is taken over Chikkamagalur Kodagu Gramina Bank and called as Kaveri
Grameena Bank.

2. The 2" Party Kaveri Grameena Bank during the pendency of proceedings amalgamated with Pragathi Krishna
Gramina Bank and now called Karnataka Gramina Bank vide extraordinary Gazette notification dated 22.02.2019 w.e.f
01.04.2019. The cause title of the claim petition is amended accordingly.

3. The 2™ Party / Kaveri Grameena Bank in its counter statement contended that 1 Party was selected as
temporary part time Messenger cum Sweeper at Kunkanadu Branch of a Chikamagalur Kodagu Gramina Bank on
24.08.1992 after an interview on 13.08.1992. His engagement was against the leave vacancy as and when it arose and it
was purely on contractual basis for a fixed period. His employment not being of permanent nature, the action in not
considering his request for permanent employment is legal and justified. At no point of time it is agreed to absorb him
for a permanent post.

4. It is further stated that the erstwhile 2™ Party Kaveri Grameena Bank is a Regional Rural Bank established
under Regional Rural Bank 1976; the erstwhile Chikmagalur Kodagu Garmina Bank, Vishvesharaiah Grameena Bank
and Cauvery Kalpathru Grameena Bank amalgamated in terms of Government of India notification dated 01.11.2012
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and a new entity was formed. There is no policy of recruiting the Messenger cum Sweeper in the Bank as and when
required, the services of a casual labour is engaged on the temporary basis for the purpose. There is no post of
Messenger cum Sweeper in the Bank. 1% Party was irregular in performing his duties as a part time temporary
Messenger cum Sweeper; he has not completed 240 days of continuous service within the meaning of section 25(B) of
the Industrial Dispute Act. On the representation submitted by him during 2008 he was informed that his request could
not be considered and whenever any such vacancy arise subject to fulfilment of all eligibility norms of the 1* Party his
confirmation would be considered. The recruitment for the post sought by the 1** Party has not taken place in the Bank
and his request could not be considered. If the Bank assumes such a vacancy 1* Party will not be automatically eligible
for recruitment on permanent basis. In view of the Ban by Government of India they could not initiate the process of
recruitment in any cadre / category expect on compassionate ground during the period.

5. Both parties have adduced their evidence reiterating their stand. Written arguments are submitted by both.

6. On behalf of the 2" Party Chief Manager (P) Officiating Kaveri Grameena Bank was the witness; during his
cross examination he admits in the year 2006 some Messenger who were ordered to be regularised by the Hon’ble
Supreme Court were regularised in service; contribution from the wages of the 1* Party workman towards Provident
Fund is deducted and is paid benefit bonus also.

During his rebuttal evidence 1* Party reiterated his claim statement averments by way of two affidavit evidence.
Among other things he has produced his the documents pertaining to Appointment, P.F Subscription, Bonus, Attendance
and Salary Slip which are all undisputed documents.

7. It is not the case of termination. Vide memo dated 03.07.2019 1% Party brought it on record that his service is
continued without break and salary is paid by the present Management through Wage Bill Receipt. The point referred for
adjudication presupposes that the 2™ Party has denied to regularise him for the post of Sweeper cum Messenger. But
there is no evidence to the effect that at any time they have considered and denied for regularisation of the services of
temporary workmen.

It is not in dispute that the 2" Party which is formed under Regional Rural Bank Act of 1976; because of the
ban imposed on recruitment by the Government of India, so far could not recruit any cadre / category except on
compassionate ground. When there is no such vacancy of permanent Messenger cum Sweeper and no applications were
called for by the 2" Party to any permanent post, and the 1* Party is provided work with all statutory benefits, the
reference was premature. A Photostat copy of the Common Award passed by this Tribunal in CR 13/2004 and14/2004
dated 09.01.2006 is relied. The 1% Party is looking for Award for regularising his service as Awarded in that case. In the
said case the point refereed for adjudication was “Whether the action of the management of chikamagalur Kodagu
Gramina Bank in not regularising the services of Sh.... Temporary Messenger cum Sweeper is legal and justified? If not
to what relief the workman is entitled?”

In the said case the Bank had contended that Government of India NABARD had imposed ban on recruitment of
any employee on permanent basis but the 1% Party had counteracted that said ban is lifted by way of circular in the year
2004. The Award was passed on following terms “the management is directed to regularise the services of the first party
workmen on permanent basis to the post of Messenger cum Sweeper, if ban imposed by Government of India (NABARD)
under the letter bearing reference No. NB: IDD: RRCBD: 1736: C-316 (Gen): 98-99 dated 19.09.1988 has already
been lifted. In case the ban continues, their case for permanent post shall be considered on priority basis....”

8. The question of the ban imposed by the NABARD which was subsequently withdrawn was not the issue in the
present case. While directing the 2™ Party to regularise the service of the 1% Party, this Tribunal also awarded the
alternative relief in the event ban is not lifted, thus directing the 2™ Party to treat the case of the 1** Party for permanent
post on priority basis. Assuming for a while that the ban is lifted and the vacancies for permanent post are open; the
appointment would be on the basis of eligibility criteria as undertaken by the 2" Party as their response letter Ex W-3
given to the 1 Party workman. In the event of any violation by the 2™ Party of their undertaking given to the workman
under Ex W-3 that shall entitle for the workman to seek redressal under the provisions of Industrial Dispute Act.

9. The 1™ Party as placed reliance on the judgments passed by the Apex Court and the Hon'ble High Court, the
judgment of the Apex Court in Food Corporation of India vs General Secretary, FCI India Employees Union and others,
Civil Appeal No. 10499/2011, and Food Corporation of India vs The workmen through the Convener and another, the
subject matter involved in this case pertains to regularisation of service of 955 employees employed by the contract
labourers Society to work in FCI to carry out their Business. The Industrial Tribunal had passed Award by answering the
reference in favour of the workers union and against the Corporation, it was held that 955 employees are entitled for
regularisation of service. The said Award was upheld up to the Apex Court. The second case pertains to the
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regularisation of service of 2007 contract employees working on short term contracts over 10-20 years, the Award passed
by the Industrial Tribunal of Mumbai was confirmed by the Apex Court. Judgment of the Hon’ble Calcutta High Court
reported in 2017 LLR 716 in the matter of SAIL vs workmen, SAIL and Others, is also about contract employment
wherein it was asserted while sustaining the Award of the Industrial Tribunal that ‘if the contract is declared to be sham,
the employees of contractors would be treated as employees of the principle employer’. Next judgment relied is from
that of the Apex Court in Civil Appeal No. 10956/2018 in the matter of Sabha Shanker Dube vs Divisional Forest Officer
and Others and connected cases, it was a Writ Appeal arising from the orders passed by the Hon'ble High Court denying
regularisation of services of the daily rated workers employed in group D posts of the Forest Department. The Division
Bench of the Hon'ble High Court had dismissed the appeal. The Apex Court allowed the appeal to the extent that the
Appellants are entitled to be paid the minimum of the pay scales applicable to the regular employees working on the
same post. During the course of discussion at Para 11 it was clarified “.... we are not called upon to adjudicate on the
rights of the Appellants relating to the regularisation of their services”. The next judgment of the Apex Court relied
pertains to the employees in Tiwari vs The State of Jharkhand dated 01.08.2018, the Writ Petitioners were daily wagers /
contract workers appointed to different posts sought regularisation on the basis of provisions of Jharkhand Sarkar Ewam
Karyarat Karmiyo Ki Sewa Niyamithikaran Niyamawali (Regularisation Rules).

10. None of the above judgments have semblance to the case on hand. It is an individual dispute seeking
regularisation on the basis of the earlier award passed by this Tribunal which is already discussed in the preceding para.

11. In view of the observation supra I hold that the referred issue is premature. 1% Party workman since is working
without break along with statutory benefits like, the Provident Fund facility and bonus, is not entitled for any relief in this
reference.

AWARD
The reference is rejected
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 13" September, 2019)
Justice Smt. RATNAKALA, Presiding Officer

g faeell, 26 TawR, 2019

BT 2082—3AENfH fdare =, 1947 (1947 BT 14) BT GRT 17 & IRV § DI ABR
PACH AT 4 & YIUdd b Hag RGPl R ITb BHSRI @ drd ey H FAfde e fdare |
Bl ARGR MRS BT AR & GaTe (Fed F&T 26 /2013) BT UHIIT BT §, S DT ARBR Dl
26.11.2019 BT YT AT T |

[¥. Te1-12012 /32 / 2013-3MERTR (§1-1)]
9. 4. fawe, IR |fea
New Delhi, the 26th November, 2019

S.0. 2082.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of Karnataka Gramina Bank and
their workmen, received by the Central Government on 26.11.2019.

[No. L-12012/32/2013-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 13" SEPTEMBER 2019
PRESENT : Justice Smt. Ratnakala, Presiding Officer
CR 26/2013
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I Party II Party

Sh. Mallikarjunaiah K.R, The Chairman,
C/o K. R. Jayanna, Karnataka Gramina Bank,
Kalledevarahalli, Head Office, CA No. 20,
Kunkanadu Post, Vijayanagar 2" Stage,
Kadur Taluk, Mysore - 570 017.
Chikmagalur District - 577 182.

Appearance

Advocate for I Party  : Mr. H. K. Nagabhushana

Advocate for IT Party : Mr. Ramesh Upadhyaya

AWARD

The Central Government vide Order No. L-12012/32/2013-IR(B-I) dated 07.06.2013 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity ‘the Act’
hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management in denying regularization to Sri Mallikarjunaiah K.R for the
post of sweeper-cum-messenger is legal and justified? If not, to what he is entitled?”

1. The case of the 1* Party is, that his candidature was sponsored by the District Employment Exchange in the year
1992 for the post of Messenger cum Sweeper in the Kunkanadu Branch of the 2™ Party; he approached the 2™ Party
Management and was issued letter of temporary appointment dated 24.08.1992 as Messenger cum Sweeper, thereafter he
has been transferred from one place to another and he is working without any break. He sought for regularisation of his
service during the year 2008; the 2" Party issued an endorsement to the effect that his application will be considered as
and when vacancy arises; between the year 2000-2006 on the Award passed by this Tribunal some of the employees were
reinstated and their service is regularised. On the basis of the Award he approached the 2™ Party for regularisation of his
service but same is not considered so far. They have violated Schedule V of the Industrial Dispute Act and adopted
unfair labour practice. His wages are enhanced from Rs. 30/- per day to Rs. 280/- per day and is paid on monthly basis.
Presently the Administration of the Bank is taken over Chikkamagalur Kodagu Gramina Bank and called as Kaveri
Grameena Bank.

2. The 2™ Party Kaveri Grameena Bank during the pendency of proceedings amalgamated with Pragathi Krishna
Gramina Bank and now called Karnataka Gramina Bank vide extraordinary Gazette notification dated 22.02.2019 w.e.f
01.04.2019. The cause title of the claim petition is amended accordingly.

3. The 2™ Party / Kaveri Grameena Bank in its counter statement contended that 1 Party was selected as
temporary part time Messenger cum Sweeper at Kunkanadu Branch of a Chikamagalur Kodagu Gramina Bank on
24.08.1992 after an interview on 13.08.1992. His engagement was against the leave vacancy as and when it arose and it
was purely on contractual basis for a fixed period. His employment not being of permanent nature, the action in not
considering his request for permanent employment is legal and justified. At no point of time it is agreed to absorb him
for a permanent post.

4. It is further stated that the erstwhile 2™ Party Kaveri Grameena Bank is a Regional Rural Bank established
under Regional Rural Bank 1976; the erstwhile Chikmagalur Kodagu Garmina Bank, Vishvesharaiah Grameena Bank
and Cauvery Kalpathru Grameena Bank amalgamated in terms of Government of India notification dated 01.11.2012
and a new entity was formed. There is no policy of recruiting the Messenger cum Sweeper in the Bank as and when
required, the services of a casual labour is engaged on the temporary basis for the purpose. There is no post of Messenger
cum Sweeper in the Bank. 1% Party was irregular in performing his duties as a part time temporary Messenger cum
Sweeper; he has not completed 240 days of continuous service within the meaning of section 25(B) of the Industrial
Dispute Act. On the representation submitted by him during 2008 he was informed that his request could not be
considered and whenever any such vacancy arise subject to fulfilment of all eligibility norms of the 1 Party his
confirmation would be considered. The recruitment for the post sought by the 1** Party has not taken place in the Bank
and his request could not be considered. If the Bank assumes such a vacancy 1* Party will not be automatically eligible
for recruitment on permanent basis. In view of the Ban by Government of India they could not initiate the process of
recruitment in any cadre / category expect on compassionate ground during the period.

5. Both parties have adduced their evidence reiterating their stand. Written arguments are submitted by both.

6. On behalf of the 2™ Party Chief Manager (P) Officiating Kaveri Grameena Bank was the witness; during his
cross examination he admits in the year 2006 some Messenger who were ordered to be regularised by the Hon’ble
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Supreme Court were regularised in service; contribution from the wages of the 1* Party workman towards Provident
Fund is deducted and is paid benefit bonus also.

During his rebuttal evidence 1* Party reiterated his claim statement averments by way of two affidavit evidence.
Among other things he has produced his Appointment Orders on temporary basis, Wage Certificates.

7. It is not the case of termination. Vide memo dated 03.07.2019 1% Party brought it on record that his service is
continued without break and salary is paid by the present Management through Wage Bill Receipt. The point referred for
adjudication presupposes that the 2™ Party has denied to regularise him for the post of Sweeper cum Messenger. But
there is no evidence to the effect that at any time they have considered and denied for regularisation of the services of
temporary workmen. At Ex W-3 on the representation of the 1* Party dated 28.08.2008 requesting for regularisation of
service he was informed “... we are unable to accede to your request for appointment as permanent Messenger cum
Sweeper at present. However, your candidature will be considered as and whenever the vacancy arise subject to
fulfilment of all eligibility norms by you for appointment for the post of Messenger cum Sweeper.”

It is not in dispute that the 2" Party which is formed under Regional Rural Bank Act of 1976; because of the
ban imposed on recruitment by the Government of India, so far could not recruit any cadre / category except on
compassionate ground. When there is no such vacancy of permanent Messenger cum Sweeper and no applications were
called for by the 2" Party to any permanent post, and the 1% Party is provided work with all statutory benefits, the
reference was premature. A Photostat copy of the Common Award passed by this Tribunal in CR 13/2004 and14/2004
dated 09.01.2006 is relied. The 1% Party is looking for Award for regularising his service as Awarded in that case. In the
said case the point refereed for adjudication was “Whether the action of the management of chikamagalur Kodagu
Gramina Bank in not regularising the services of Sh.... Temporary Messenger cum Sweeper is legal and justified? If not
to what relief the workman is entitled?”

In the said case the Bank had contended that Government of India NABARD had imposed ban on recruitment of
any employee on permanent basis but the 1% Party had counteracted that said ban is lifted by way of circular in the year
2004. The Award was passed on following terms “the management is directed to regularise the services of the first party
workmen on permanent basis to the post of Messenger cum Sweeper, if ban imposed by Government of India (NABARD)
under the letter bearing reference No. NB: IDD: RRCBD: 1736: C-316 (Gen): 98-99 dated 19.09.1988 has already been
lifted. In case the ban continues, their case for permanent post shall be considered on priority basis....”

8. The question of the ban imposed by the NABARD which was subsequently withdrawn was not the issue in the
present case. While directing the 2™ Party to regularise the service of the 1% Party, this Tribunal also awarded the
alternative relief in the event ban is not lifted, thus directing the 2™ Party to treat the case of the 1* Party for permanent
post on priority basis. Assuming for a while that the ban is lifted and the vacancies for permanent post are open; the
appointment would be on the basis of eligibility criteria as undertaken by the 2" Party as their response letter Ex W-3
given to the 1 Party workman. In the event of any violation by the 2™ Party of their undertaking given to the workman
under Ex W-3 that shall entitle for the workman to seek redressal under the provisions of Industrial Dispute Act.

9. The 1™ Party as placed reliance on the judgments passed by the Apex Court and the Hon'ble High Court, the
judgment of the Apex Court in Food Corporation of India vs General Secretary, FCI India Employees Union and others,
Civil Appeal No. 10499/2011, and Food Corporation of India vs The workmen through the Convener and another, the
subject matter involved in this case pertains to regularisation of service of 955 employees employed by the contract
labourers Society to work in FCI to carry out their Business. The Industrial Tribunal had passed Award by answering the
reference in favour of the workers union and against the Corporation, it was held that 955 employees are entitled for
regularisation of service. The said Award was upheld up to the Apex Court. The second case pertains to the
regularisation of service of 2007 contract employees working on short term contracts over 10-20 years, the Award passed
by the Industrial Tribunal of Mumbai was confirmed by the Apex Court. Judgment of the Hon’ble Calcutta High Court
reported in 2017 LLR 716 in the matter of SAIL vs workmen, SAIL and Others, is also about contract employment
wherein it was asserted while sustaining the Award of the Industrial Tribunal that ‘if the contract is declared to be sham,
the employees of contractors would be treated as employees of the principle employer’. Next judgment relied is from
that of the Apex Court in Civil Appeal No. 10956/2018 in the matter of Sabha Shanker Dube vs Divisional Forest Officer
and Others and connected cases, it was a Writ Appeal arising from the orders passed by the Hon'ble High Court denying
regularisation of services of the daily rated workers employed in group D posts of the Forest Department. The Division
Bench of the Hon'ble High Court had dismissed the appeal. The Apex Court allowed the appeal to the extent that the
Appellants are entitled to be paid the minimum of the pay scales applicable to the regular employees working on the
same post. During the course of discussion at Para 11 it was clarified “.... we are not called upon to adjudicate on the
rights of the Appellants relating to the regularisation of their services”. The next judgment of the Apex Court relied
pertains to the employees in Tiwari vs The State of Jharkhand dated 01.08.2018, the Writ Petitioners were daily wagers /
contract workers appointed to different posts sought regularisation on the basis of provisions of Jharkhand Sarkar Ewam
Karyarat Karmiyo Ki Sewa Niyamithikaran Niyamawali (Regularisation Rules).
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10. None of the above judgments have semblance to the case on hand. It is an individual dispute seeking
regularisation on the basis of the earlier award passed by this Tribunal which is already discussed in the preceding para.

11. In view of the observation supra I hold that the referred issue is premature. 1% Party workman since is working
without break along with statutory benefits like, the Provident Fund facility and bonus, is not entitled for any relief in this
reference.

AWARD
The reference is rejected

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 13" September, 2019)
Justice Smt. RATNAKALA, Presiding Officer

¢ feeell, 26 TARR, 2019

PILIAL. 2083 —3iETh fdare AT, 1947 (1947 H1 14) BT GRT 17 B JITART H DU IWBR
FACH IO d6F & Yeudd & Gdg FERdl R S dHeRI & 99 ody H fAfdw sieifie faarg #
Pl WRBR AeNH JAfTFHRT FTAR & Uare (Hed F&ar 27 /2013) BT YHIRNGA HRAT 8, S Dl ARBR Bl
26.11.2019 BT YT 3T oI |

[¥. Te1-12012 /33 /2013-3METR (1-1)]
1. va. fawe, sreR afa

New Delhi, the 26th November, 2019

S.0. 2083.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of Karnataka Gramina Bank
and their workmen, received by the Central Government on 26.11.2019.

[No. L-12012/33/2013-IR(B-1)]
B. S. BISHT, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 13" SEPTEMBER 2019
PRESENT : Justice Smt. Ratnakala, Presiding Officer
CR 27/2013
I Party II Party
Sh. Siddamallappa, The Chairman,
Dhanya Complex, Karnataka Gramina Bank,
Main Road, Head Office, CA No. 20,
N.R. Puram Post & Taluk , Vijayanagar 2" Stage,
Chikmagalur District - 577 134. Mysore - 570 017.
Appearance
Advocate for I Party Mr. H. K. Nagabhushana

Advocate for II Party : Mr. Ramesh Upadhyaya
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AWARD

The Central Government vide Order No.L-12012/33/2013-IR(B-I) dated 07.06.2013 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity
‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management in denying regularization to Sri Siddamallapa for the post of
sweeper-cum-messenger is legal and justified? If not, to what he is entitled?”

1. The case of the 1* Party is, that his candidature was sponsored by the District Employment Exchange in the year
1992 for the post of Messenger cum Sweeper in the Uddeboranahalli Branch of erstwhile Chikamagalur Kodagu
Gramina Bank / 2™ Party; he approached the 2" Party Management and was issued letter of temporary appointment
dated 11.07.1991 as Messenger cum Sweeper and he is working without any break. He sought for regularisation of his
service during the year 2008; the 2™ Party issued an endorsement to the effect that his application will be considered as
and when vacancy arises; between the year 2000-2006 on the Award passed by this Tribunal some of the employees were
reinstated and their service is regularised. On the basis of the Award he approached the 2™ Party for regularisation of his
service but same is not considered so far. They have violated Schedule V of the Industrial Dispute Act and adopted
unfair labour practice. His wages are enhanced from Rs. 30/- per day to Rs. 280/- per day and is paid on monthly basis.
Presently the Administration of the Bank is taken over Chikamangalur Kodagu Gramina Bank and called as Kaveri
Grameena Bank.

2. The 2™ Party Kaveri Grameena Bank during the pendency of proceedings amalgamated with Pragathi Krishna
Gramina Bank and now called Karnataka Gramina Bank vide extraordinary Gazette notification dated 22.02.2019 w.e.f
01.04.2019. The cause title of the claim petition is amended accordingly.

3. The 2" Party / Kaveri Grameena Bank in its counter statement contended that 1 Party was selected as
temporary part time Messenger cum Sweeper at Uddeboranahalli Branch of a Chikamagalur Kodagu Gramina Bank on
11.07.1991 after an interview on 16.03.1991, his engagement was against the leave vacancy as and when it arose and it
was purely on contractual basis for a fixed period. His employment not being of permanent nature, the action in not
considering his request for permanent employment is legal and justified. At no point of time it is agreed to absorb him
for a permanent post.

4. It is further stated that the erstwhile 2™ Party Kaveri Grameena Bank is a Regional Rural Bank established
under Regional Rural Bank 1976; the erstwhile Chikmagalur Kodagu Garmina Bank, Vishvesharaiah Grameena Bank
and Cauvery Kalpatharu Grameena Bank amalgamated in terms of Government of India notification dated 01.11.2012
and a new entity was formed. There is no policy of recruiting the Messenger cum Sweeper in the Bank. As and when
required, the services of a casual labour is engaged on the temporary basis for the purpose. There is no post of
Messenger cum Sweeper in the Bank. 1% Party was irregular in performing his duties as a part time temporary
Messenger cum Sweeper; he has not completed 240 days of continuous service within the meaning of section 25(B) of
the Industrial Dispute Act. On the representation submitted by him during 2008 he was informed that his request could
not be considered and whenever any such vacancy arise subject to fulfilment of all eligibility norms by the 1** Party his
confirmation would be considered. The recruitment for the post sought by the 1* Party has not taken place in the Bank
and his request could not be considered. If the Bank assumes such a vacancy 1* Party will not be automatically eligible
for recruitment on permanent basis. In view of the Ban by Government of India they could not initiate the process of
recruitment in any cadre / category expect on compassionate ground during the period.

5. Both parties have adduced their evidence reiterating their stand. Written arguments are submitted by both.

6. On behalf of the 2™ Party Chief Manager (P) Officiating Kaveri Grameena Bank was the witness; during his
cross examination he admits in the year 2006 some Messenger who were ordered to be regularised by the Hon’ble
Supreme Court were regularised in service; contribution from the wages of the 1* Party workman towards Provident
Fund is deducted and is paid benefit bonus also.

During his rebuttal evidence 1* Party reiterated his claim statement averments by way of two affidavit evidence.
Among other things he has produced his Appointment Orders on temporary basis, Wage Certificates and Salary Slips.

7. It is not the case of termination. Vide memo dated 03.07.2019 1% Party brought it on record that his service is
continued without break and salary is paid by the present Management through Wage Bill Receipt. The point referred for
adjudication presupposes that the 2™ Party has denied to regularise him for the post of Sweeper cum Messenger. But
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there is no evidence to the effect that at any time they have considered and denied for regularisation of the services of
temporary workmen.

It is not in dispute that the 2" Party which is formed under Regional Rural Bank Act of 1976; because of the
ban imposed on recruitment by the Government of India, so far could not recruit any cadre / category except on
compassionate ground. When there is no such vacancy of permanent Messenger cum Sweeper and no applications were
called for by the 2" Party to any permanent post, and the 1* Party is provided work with all statutory benefits, the
reference was premature. A Photostat copy of the Common Award passed by this Tribunal in CR 13/2004 and14/2004
dated 09.01.2006 is relied. The 1% Party is looking for Award for regularising his service as Awarded in that case. In the
said case the point refereed for adjudication was “Whether the action of the management of chikamagalur Kodagu
Gramina Bank in not regularising the services of Sh.... Temporary Messenger cum Sweeper is legal and justified?
If not to what relief the workman is entitled?”

In the said case the Bank had contended that Government of India NABARD had imposed ban on recruitment of
any employee on permanent basis but the 1* Party had counteracted that said ban is lifted by way of circular in the year
2004. The Award was passed on following terms “the management is directed to regularise the services of the first
Party workmen on permanent basis to the post of Messenger cum Sweeper, if ban imposed by Government of India
(NABARD) under the letter bearning reference No. NB: IDD: RRCBD: 1736: C-316 (Gen): 98-99 dated 19.09.1988 has
already been lifted. In case the ban continues, their case for permanent post shall be considered on priority basis....”

8. The question of the ban imposed by the NABARD which was subsequently withdrawn was not the issue in the
present case. While directing the 2™ Party to regularise the service of the 1% Party, this Tribunal also awarded the
alternative relief in the event ban is not lifted, thus directing the 2™ Party to treat the case of the 1% Party for permanent
post on priority basis. Assuming for a while that the ban is lifted and the vacancies for permanent post are open. The 2™
Party being a Public Institution created under Regional Rural Bank Act, appointments cannot be done at the level of
individual Act. The eligibility necessarily will be announced while calling for applications to the post. In the event of
any violation by the 2™ Party of their own eligibility criteria necessarily that shall entitle for the workman to seek
redressal under the provisions of Industrial Dispute Act.

9. The 1* Party as placed reliance on the judgments passed by the Apex Court and the Hon'ble High Court, the
judgment of the Apex Court in Food Corporation of India vs General Secretary, FCI India Employees Union and others,
Civil Appeal No. 10499/2011, and Food Corporation of India vs The workmen through the Convener and another, the
subject matter involved in this case pertains to regularisation of service of 955 employees employed by the contract
labourers Society to work in FCI to carry out their Business. The Industrial Tribunal had passed Award by answering the
reference in favour of the workers union and against the Corporation, it was held that 955 employees are entitled for
regularisation of service. The said Award was upheld up to the Apex Court. The second case pertains to the
regularisation of service of 2007 contract employees working on short term contracts over 10-20 years, the Award passed
by the Industrial Tribunal of Mumbai was confirmed by the Apex Court. Judgment of the Hon’ble Calcutta High Court
reported in 2017 LLR 716 in the matter of SAIL vs workmen, SAIL and Others, is also about contract employment
wherein it was asserted while sustaining the Award of the Industrial Tribunal that ‘if the contract is declared to be sham,
the employees of contractors would be treated as employees of the principle employer’. Next judgment relied is from
that of the Apex Court in Civil Appeal No. 10956/2018 in the matter of Sabha Shanker Dube vs Divisional Forest Officer
and Others and connected cases, it was a Writ Appeal arising from the orders passed by the Hon'ble High Court denying
regularisation of services of the daily rated workers employed in group D posts of the Forest Department. The Division
Bench of the Hon'ble High Court had dismissed the appeal. The Apex Court allowed the appeal to the extent that the
Appellants are entitled to be paid the minimum of the pay scales applicable to the regular employees working on the
same post. During the course of discussion at Para 11 it was clarified “.... we are not called upon to adjudicate on the
rights of the Appellants relating to the regularisation of their services”. The next judgment of the Apex Court relied
pertains to the employees in Tiwari vs The State of Jharkhand dated 01.08.2018, the Writ Petitioners were daily wagers /
contract workers appointed to different posts sought regularisation on the basis of provisions of Jharkhand Sarkar Ewam
Karyarat Karmiyo Ki Sewa Niyamithikaran Niyamawali (Regularisation Rules).

10. None of the above judgments have semblance to the case on hand. It is an individual dispute seeking
regularisation on the basis of the earlier award passed by this Tribunal which is already discussed in the preceding para.

11. In view of the observation supra I hold that the referred issue is premature. 1% Party workman since is working
without break along with statutory benefits like, Provident Fund facility and bonus, is not entitled for any relief in this
reference.
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AWARD
The reference is rejected

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 13" September, 2019)
Justice Smt. RATNAKALA, Presiding Officer

g faeell, 26 TawR, 2019

PIIAT. 20843l faare AfAFH, 1947 (1947 FT 14) BT GRT 17 & JATERVT H Sl AR AR
WS b & YSuad d g MRS AR 96 dHGRI & 44 Aged H [fde fiEifiie fae d d WaeR
e AAHRVT §TAR & UdTe (Fed HAT 02 ,/2013) B YHIRT BT 8, S DT ARBR Bl 26.11.2019 BT
T g ofT |

[¥. Te1-12025 /01 /2019-3MERTR (1-1)]
1. 4. fawe, IR |fea
New Delhi, the 26th November, 2019

S.0. 2084.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen, received by the Central Government on 26.11.2019.

[No. L-12025/01/2019-IR(B-1)]
B. S. BISHT, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED :  26™ SEPTEMBER 2019

PRESENT : Justice Smt. Ratnakala, Presiding Officer

ID 02/2013
I Party II Party
Sh. Ramappa, 1. The Chairman and Managing Director,
S/o Dasappa, State Bank of India,
Residing at “Hrushikesh Nilaya”, Head Office,
Maruthinagar, Behind KEB Quarters, K G Road,
Madhugiri — 575 132. Bangalore - 560 009.

2. The Assistant General Manager and
Disciplinary Authority,
State Bank of India,
Region —V, Tumkur Bangalore Zone,
No. 5, Bank Road,
Tumkur — 572 101.

Appearance
Advocate for I Party Mr. V. S. Naik
Advocate for IT Party : Mr. Ramesh Upadhyaya

AWARD
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1. The claim petition is filed under sec 2-A (3) (2) of the Industrial Dispute Act (for brevity ‘the Act’) against the
punishment of removal from service with superannuation benefits vide order dated 24.01.2008.

2. The claim is contested on various grounds. The first ground of attack is, the delay in raising the dispute 5 years
after the date of punishment and the claim is hit by sub sec 3 of sec 2-A of ‘the Act’.

3. Argument is heard from both learned advocates on the question of limitation contemplated under sec 2-A (3) of
‘the Act’.
4. Admittedly the punishment order is dated 24.01.2008 and the petition under sec 2-A (3) (2) of the Industrial

Dispute Actis filed on 11.01.2013. Sub sec 3 of sec 2-A reads thus:

“(3)The application referred to in sub sec (2) shall be made to the Labour Court or Tribunal before the expiry
of 3 years from the date of discharge, dismissal, retrenchment or otherwise termination of service as specified in
sub sec (1).”

5. Obliviously the petition is presented beyond the limitation period of 3 years from the date of the punishment
order challenged.

6. Sh. VSN for the 1¥ Party submits that without any delay the 1* Party had petitioned to the Conciliation Officer
against his removal. While the conciliation proceeding was pending, after 45 days he filed the present individual dispute.

7. Whatever be the reason for the delay maybe, as the facts stand the present petition is filed after the limitation
period contemplated under sub sec 3 of sec 2-A of ‘the Act’, hence not maintainable. If the 1* Party workman had
invoked the jurisdiction of the appropriate Government under sec 10(1) by raising an Industrial Dispute that would be
within the propriety of the Government to look into the question of delay in raising the Industrial Dispute. If he was
disgruntled against the way the conciliation proceedings were steered his avenue was, sub sec 2 of 2-A of ‘the Act’ by
making an application to the concerned Labour Court / Tribunal after expiry of 45 days from the date of his application
to the Conciliation Officer. In that event this Tribunal would have assumed jurisdiction to adjudicate the dispute as if it
was a dispute referred to by the appropriate Government. But in the case on hand the 1% Party without making such an
application has abandoned the Conciliation proceedings and has filed the petition without whispering anything about the
conciliation proceedings. In his petition he has averred to the effect that delay was due to bona fide reason that he was
totally unfit to report to duty in view of his ill health. Though he has sought for condonation of delay there is no such
provision under the scheme of Industrial Dispute Act to transgress the limitation period contemplated under ‘the Act’.
Hence, the only conclusion is the petition filed beyond 3 years of the punishment order is not maintainable.

AWARD

The petition filed under sec 2-A (3)(2) of the Industrial Dispute Act is rejected as not maintainable.
However, liberty is reserved to the petitioner to request the concerned Conciliation Authorities to resume the
conciliation proceedings.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 26™ September 2019).
JUSTICE SMT. RATNAKALA, Presiding Officer

¢ feeell, 26 FARR, 2019

PIIAT. 2085 —3MANH fAare AR, 1947 (1947 BT 14) BT GRT 17 S JIFARY H DI WRBR YA
I J6 gEgdd @ dag RN R S9e $HeRI & d9h ey ¥ fAfdw sieifie fdare § o=l weR
SN AfTFRT GFTAR & Uare (Hed FwT 22,/2012) DI UFHIRNA SRl 8, ST Dld GRBR DI 26.11.2019
T g3 oI |

[¥. Te1-12012 /36 / 2012-3METR (1-1)]
91, v, fowe, qreR wfua
New Delhi, the 26th November, 2019
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S.0. 2085.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of Pragathi Gramin Bank and
their workmen, received by the Central Government on 26.11.2019.

[No. L-12012/36/2012-IR(B-1)]
B. S. BISHT, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BANGALORE
DATED : 15™NOVEMBER 2019

PRESENT : Justice Smt. Ratnakala, Presiding Officer

CR 22/2012
I Party II Party
Sh. Koteppa, The Chairman,
S/o Sh. Mallappa, Pragathi Gramin Bank,
Ex-PTM Kogali, Head Office,
H.B. Hill Taluk, Post Box No. 55, Gandhinagar
Dist: Bellary Bellary — 583103.
Appearance
Advocate for [ Party : Mr. R. Nagendra Naik
Advocate for IT Party : Mr. B.C. Prabhakar
AWARD

The Central Government vide Order No. L-12012/36/2012-IR(B-I) dated 20.07.2012 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Pragathi Gramin Bank in terminating the services of Shri.
Koteppa S/o Shri. Mallappa, is legal and justified? To what relief the workman is entitled?”

1. Though served and represented by a counsel, 1* Party did not turn up to pursue his claim. 2" Party has filed a
statement justifying their action, their case is,

the 1 Party was appointed provisionally as Messenger vide order dated 24.10.1987 and was put on probation; 1* Party
while working at Kogali Branch, committed the misconduct of debit entry without a debit slip in the ledger folio of SB
Al/c No. 2456 for Rs. 4,400/- and also made a credit entry of Rs. 4,400 in the SB A/c No. 2319 without any credit slip etc.
Before the Investigating Officer vide statement dated 19.12.2006 he confessed that, he had transferred an amount of Rs.
4,400/- from SB 2456 to SB 2319 without preparing debit and credit slips and without making any entry in the
subsidiary. Again on 21.01.2006 he has stated that, he obtained the signature of N. Dyamanagouda (Account holder of
SB 2319) on withdrawal slip filled up the same for Rs. 4,400/- debited his SB A/c, and placed for passing the withdrawal;
he has further stated that he has done as above to meet his personal financial commitments.

For the above misconduct charge sheet was issued; he submitted his explanation admitting the charges; to give
one more opportunity to him; 2™ Party initiated Domestic Enquiry by appointing Enquiry Officer and Presenting Officer;
before the Enquiry Officer he admitted the charges unconditionally, however the management examined seven witness in
support of the charges; 1* Party did not cross examine the management witness, he did not adduce defence evidence; the
Enquiry Officer after giving all reasonable opportunities submitted his report holding the 1% Party guilty of the charges.
The Enquiry Report was marked to him but he failed to submit his representation; the Disciplinary Authority satisfied
with the opportunities given to the workman and also with the reasonableness of the enquiry finding and after giving
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personal hearing to him passed the punishment of removal from service which shall not be a disqualification for future
employment, as per the Pragathi Grameena Bank (Officer and Employees) Service Regulation 2005.

The appeal preferred by him was rejected; the misconduct proved against him is grave and severe. The 2" Party
has lost confidence in him and the action is legal, proper and justified.

2. In support of their contention 2™ Party filed the affidavit of the Enquiry Officer and placed the enquiry records,
enquiry findings and the proceedings of the Disciplinary Authority and the Appellate Authority as Ex M-1 to Ex M-16.

3. In the absence of anything contrary to the case of the 2" Party, there is nothing to suggest that the action taken
against the workman is not legal and justified.

AWARD
The reference is rejected.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 15" November, 2019)
Justice Smt. RATNAKALA, Presiding Officer

g faeell, 26 TawR, 2019

PI.3AT. 2086 —3iTd faare AR, 1947 (1947 BT 14) BT GRT 17 & ATERV § Ba1d TWHR T A
XAd yEudd @ Hag FRSe iR [Fe BHGRI & drE ey ¥ Mfdw e fdae § $wy WReR
3iTenfires MfEeHRT HHR & daTe (Fed H=T 9,/2018) B UHINRG Bl 8, T H=d ARDHR Bl 26.11.2019 YT
T o |

[H. UeT-41011 /28 /2017-3MERTR (§1-1)]
1. v, fawe, IR |fea
New Delhi, the 26th November, 2019

S.0. 2086.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 9/2018) of the Cent.Govt.Indus. Tribunal-cum-Labour Court Kanpur
as shown in the Annexure, in the industrial dispute between the management of N.C. Railway and their workmen,
received by the Central Government on 26.11.2019.

[No. L-41011/28/2017-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOR
COURT, KANPUR

Present : Sri Rakesh Kumar, HJS.

Industrial Dispute No. 9 of 2018
Between :

Sri S N Srivastava,
General Secretary Rail Sewak Sangh,
J-422, Indralok Colony,
Kanpur Road,
Lucknow.
And

Deputy Chief Engineer (Bridge)/Line,
N.C. Railway,
Allahabad.

AWARD
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1. Central Government, MOL, vide notification No. L-41011/28/2017 (IR(B-I) dated 19.01.2018 has referred the
following Industrial Dispute to this Tribunal for adjudication.

“Whether the action of the management of Railway Management, Deputy Chief Engineer / Bridge, Line, NCR
Allahabad in withholding payment of Dues/Arrears in respect of Sri Shiv Kumar & Sri Kanhaiya Singh Helper-
1 is justified and legal? If not to what relief the concerned workmen are entitled for?”’

2. After receipt of reference order from the Ministry, registered notices dated 19.02.2018 and 12.03.2019 were
issued from the Tribunal directing Sri S N Srivastava, General Secretary Rail Sewak Sangh, J-422, Indralok Colony,
Kanpur Road, Lucknow, to file claim petition supported with relevant documentary evidence by fixing dates for hearing
of the case i.e. 06.04.2018, 31.05.2018, 02.08.2018, 05.102018,13.12.2018, 27.02.2019, 25.03.2019, 06.05.2019 and
from the order sheet of the case it is also evident that lastly case was taken up for hearing on 17.06.2019, but it is
surprising to note that on none of the dates fixed in the case neither any representative of the Sangh raising the present
dispute on behalf of the workmen appeared in the case nor any claim petition was filed in the case. Even no adjournment
was sought by the representative of the Sangh. On behalf of opposite party N.C. Railway, authority was filed by Sri
Rameshwar Dayal on 31.05.2018 and he has appeared again on 27.02.2019.

3. By a bare perusal of the records, it is evident that the representative of the Sangh raising the present dispute on
behalf of the workmen, despite availing the sufficient and reasonable opportunities has palpably failed in discharging its
obligation in filing the claim petition in support of its case, therefore, it is abundantly clear that neither the Sangh nor the
workmen are interested in prosecuting the present case.

4. Therefore, under the facts and circumstances, the case is adjudicated against the Sangh / Workmen holding that
the Sangh is not entitled for any relief for want of pleadings and proof.

5. Award in the above case is as above.
RAKESH KUMAR, Presiding Officer
15.07.2019
T faeell, 27 FawR, 2019

PIIAL. 2087 —3ANAE faare AfAFH, 1947 (1947 BT 14) BT GORT 17 B JERO 4 dud b 9B &
YGeTd & Aag SRl R IFb HHGRI & drg ey H§ [Mfdw ofieife fdare # ofenfe siffeRvr, ged
(fUBR) & deme (@e¥ 4. 12 (1) /2015) BT USRI BT © Sl Dsid ARBR Bl 27.11.2019 DI UTKT §AT T |

[¥. Te1-39025 /01 /2019-3MERMR (§1-11)]
AT 9, TATT AfaHI
New Delhi, the 27th November, 2019

S.0. 2087.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12(C)/2015) of the Industrial Tribunal, PATNA (BIHAR) as shown
in the Annexure, in the industrial dispute between the management of UCO Bank, and their workmen, received by the
Central Government on 27.11.2019.

[No. L-39025/01/2019-IR(B-II)]
SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA

LD. Case No. 12 (C) of 2015

Between The General Manager, ( H.LR.M) UCO Bank, Head Office, 10, Brabourne Road, Kolkata-700001
(2) The Zonal Manager, UCO Bank, Zonal Office, Maurya Lok Complex, Block ‘A’, 4™ Floor, Dak
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Bunglow Road, Patna-800001 and their workmen Sri Anup Kumar, S/O- Sri Krishna Yadav, Vill. + P.O-
Maksudpur, P.S- Khijarsarai, Dist.- Gaya, Pin- 823003 and two others.
For the management :  Sri Praveen Kumar, Advocate.
For the workman :  Sri B. Prasad, State Secretary, Uco Bank Employees Association (Bihar State Committee)
Present : Vishweshwar Nath Mishra, Presiding Officer, Industrial Tribunal, Patna
AWARD
Patna, dt- 31st May, 2018

1. The present case has been filed u/s- 2A ( 1 & 2 ) of the Industrial Dispute (Amendment) Act, 2010 by the
aforesaid workman who seeks relief of over wrongful termination from the services of the Bank during pendency of
conciliation proceedings and denial of regularisation in the services of Uco Bank as Peon.

2. Matter was raised by the workman before the Assistant Labour Commissioner (Central ), Patna ( for short
A.L.C (C), who issued notice dt- 29t July, .2015.

3. Both parties appeared before this tribunal and filed their statement of claim & additional statement of claim and
written statement.

4. The workman has stated that the management terminated the services of the workmen w.e.f. 22.07.2015 in
violation of the provisions of section 33 of the Industrial Dispute Act and information of termination of services of the
workman was given to the conciliation officer. As a period of more than 45 days elapsed with no sign of any settlement,
the workman preferred to an application before this tribunal as per the provision of section 2A (1 & 2 ) of the Industrial
Disputes ( Amendment ) Act, 2010.

5. M.W-1 (Lipsa Sahu) and M.W-2 (Smt Babita Kumari ), on behalf of the management were examined, cross-
examined and discharged.

6. In the instant case a petition has been filed on behalf of the management on 05.02.2018 stating therein that in
view of the recent judgement of the Hon’ble Patna High Court passed in C.-W.J.C No.- 2053 of 2013 the present 1.D.
Case is not maintainable and hence the same should be rejected.

On the other hand a petition has been filed on behalf of the workman on 18.04.2018 praying therein to withdraw
the instant I.D.Case.

Heard both the parties. As the petitioner/workman himself wants to withdraw I.D. Case, hence his prayer is
hereby allowed and the I.D. Case is accordingly disposed off as withdrawn.

Hence in this I. D. Case at present “No Dispute Award” is being passed technically but not on merit in view of
the consent of both the parties as well as in view the recent judgement of the Hon’ble High Patna Court as aforesaid.
This award is effected after gazette notification / publication of award.

Accordingly, this is my award.
Dictated & Corrected by me.

31.05.2018
VISHWESHWAR NATH MISHRA, Presiding Officer

g faeell, 27 FaRR, 2019

PI1.3AT. 20883 faare AfAIFRM, 1947 (1947 FT 14) BT GRT 17 S ATERVT H B4 TRBR A
SI6 . & ydadd & ddg RSl iR S96 FHGRI & dr9 Fged § FMfde siieiffie f[Jae ¥ o=y WaR
3iTEfiTes JAfABRYT /519 <ITer A, 2, g @ ddTe (Wad 9. 1,/2014) DI USHIRIG Bl & Sl Sid IRHR Dl
27.11.2019 BT UTST AT T |

[¥. Te1-39025 /01 /2019-3MERMR (§1-11)]
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AT 9, ITFATT AfTBI

New Delhi, the 27th November, 2019

S.0. 2088.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Mazgaon Dock Ltd., and
their workmen, received by the Central Government on 27.11.2019.

[No. L-39025/01/2019-IR(B-II)]
SEEMA BANSAL, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
Appln.(Ref) No. CGIT-2/1 of 2014
EMPLOYERS IN RELATION TO THE MANAGEMENT OF MAZGAON DOCK LTD.

The Chairman & Managing Director,
Mazgaon Dock Ltd.,

Mazgaon,

Mumbai - 400 010.

AND
THEIR WORKMEN
Shri Prakash Shankar Satam,
Room No. 4, Nissar Ahamed Chawl,
D’Mello Compound,
Vakola Bridge Road, Santacruz [East]
Mumbai — 400 055.
APPEARANCES:
FOR THE EMPLOYER . Mr. P. M. Palshikar, Advocate
FOR THE WORKMEN : Mr. R. D. Bhat, Advocate
Mumbai, dated the 23" October, 2019
AWARD
1. This is a reference filed under Section 2-A sub section (2) of the Industrial Disputes Act, 1947 in view of the
amendment in the Act No. 24 of 2010.
2. The second party workman has filed statement of claim Ex.2 According to him, he joined services of Mazgaon

Dock Ltd. on temporary basis on 12.12.80. He was confirmed in service on 13.7.83. His last drawn salary was
Rs.16000/- p.m. His work was satisfactory. Hence he was promoted as Tool Room Assistant, Semi-skilled Grade — II,
later T.R.A. Grade — 1II.

3. It is then case of the concerned workman that his mother have been keeping ill-health resulting in his inability to
report for working on regular basis. His mother expired in 2009 after long illness. He suffered merely on account of
depression for which he had to take prolonged treatment. Therefore he could not report for work between 15.4.09 to
1.6.09. During this period upto 10.5.09 he was advised rest and for undergoing treatment for his ill-heath. He was
declared fit to resume duties on 10.5.09. However, he could not do so as he felt depressed. He reported for work on
1.6.09 along with medical certificate but he was not permitted to report for work immediately. However, he was allowed
to resume the duty on 2.6.09. He worked for about 10 — 15 days but his mother was seriously ill and she had to be taken
to native place where she was admitted in the hospital of Dr. Mhaskar in ICU. During the same period he also took
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treatment for depression from Dist. hospital Kankavli, Dist. Sindhudurg. He was advised bed rest for about 8 months for
Neurosis.

4. According to him during this period the charge sheet dt. 16.6.09 was issued to him. Since he and his family were
at their native place, he was not aware of the said charge sheet. He was undergoing treatment for anxiety neurosis.
Therefore he was not in a position to act as a normal person. He could not participate in the enquiry nor he was in a
position to inform the authorities accordingly. He is not able to find any intimation of enquiry proceedings sent to him.
Enquiry proceedings were also not sent to him but ultimately he was held guilty of remaining absent without leave or
unauthorized absent by the Enquiry Officer. On the basis of such findings he has been dismissed by order dt. 18.3.10. He
thereafter approached Divisional Manager by separate letters dt. 9.10.09 & 26.10.09 but the said letters were rejected.
Even after his dismissal he continued to undergo treatment for anxiety neurosis and was therefore not in a position to
immediately approached this tribunal. He, however, approached the authorities for taking compassionate view but has
failed in his attempt. So according to the concerned workman it cannot be said that he was absent without leave or was
unauthorisedly absent and as such the action taken by the first party employer against him is contrary to law and deserves
to be quashed & set aside. He is therefore asking for setting aside the dismissal order dt. 18.3.10and for reinstatement
with full back wages and continuity of service with all benefits.

5. The first party employer by filing written statement Ex. 6 resisted the claim contending therein that the
concerned workman was issued the charge sheet on 16.6.09 for indulging in the acts of misconduct falling under
Standing orders 22 (6), 22 (12). Thereafter the domestic enquiry against him was conducted. Initially the date of enquiry
was fixed for hearing on 25.6.09 since the workman failed to appear in the enquiry, the same was postponed to 16.7.09
and subsequently the enquiry was held on 11.8.09, 9.9.09 and 6.10.09. However, again the workman failed to appear on
all the above dates of enquiry despite acknowledging receipt of letters postponing the enquiry. The enquiry was therefore
conducted and concluded ex-parte on 21.10.09. E.O. held the workman guilty of all the charges leveled against him. The
copy of finding report of the E.O. dt. 9.11.09 and copies of enquiry proceedings were forwarded to the workman vide
letter dt. 9.11.09. Despite acknowledging receipt of the said letter the workman failed to make any representation to
disciplinary authority. Disciplinary authority after considering the report & findings of E.O. held him guilty of the
charges under Standing orders 22 (6), 22 (12) and dismissed the second party workman from company’s services w.e.f.
19.3.10 vide dismissal order dt. 18.3.10.

6. The dismissal order was sent to the concerned workman by R.P.A.D. on his local as well as native place
addresses as notified in his service document. The workman has acknowledged the receipt of said dismissal order. As and
by way of abandoned cautioned one month notice pay of Rs.15,276/- was also sent to him by Money order on his native
place address as notified in his service document. The said amount was returned to the company as workman has refused
to accept the said amount.

7. It is then the case of the first party that the concerned workman raised the demand for his reinstatement with full
back wages and continuity of service after a gap of about 3 years from the date of his dismissal before Conciliation
Officer and ALC. Conciliation ended in failure. Accordingly the Conciliation Officer issued certificate dt. 30.9.13
recording the failure of conciliation.

8. It is thus the case of the first party that after the services of the concerned workman were confirmed he remained
absent without intimation for 44 days between 4/84 to 3/85. He also remained absent unauthorisedly for 26 days between
4/87 to 3/88. His probation period was extended twice by six months due to his poor / irregular attendance and
unsatisfactory performance. Even during the enquiry proceedings fair opportunities were given to him to defend his cae
and the enquiry was postponed on 5 occasions. The concerned workman purposely avoided to collect the letters of
enquiry postponements. As such he remained absent from duty without giving intimation to the company. He failed to
submit medical certificate issued by Dr. Subhash D. Sonawala within the stipulated time limit. Even in the past the
concerned workman was issued with charge sheet for remaining absent unauthorisedly. On every occasion he was
awarded with minor punishment of warning and two times 4 days suspension. Despite giving him ample opportunity he
failed to do so. In the past he was issued with 9 charge sheets for conducting similar misconducts for remaining absent
from duty without intimation. Therefore he is not entitled to any reliefs. First party has thus sought the dismissal of
reference.

9. Following issues are framed at Ex.9. I reproduce the Issues along with my findings thereon for the reasons to
follow:

Sr. No. Issue Findings

1 Whether the Reference is bad for delay and latches ? No

2. Whether the enquiry conducted against the second party is fair and proper ? Yes
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3. Whether the findings of Inquiry Officer are perverse ? No
4. Whether the punishment of dismissal from service is shockingly
disproportionate to the proved misconduct ? No
5. Whether the workman is entitled to be reinstated with full back-wages as No
prayed for ?
6. What relief the workman is entitled to ? No
7. What order ? As per final order
Reasons
Issue No.1 to 3.
10. In this respect, the concerned workman in his evidence has admitted that he has received the charge sheet in

respect of charge of absenteeism. Admittedly the enquiry was conducted and during enquiry the concerned workman
remained absent.

11. On going through the enquiry proceedings, it appears that the charge sheet was issued to the concerned
workman on 16.1.09 informing him that the enquiry would be held before the E.O. Shri U.W. Jadhav on 25.1.09 at
10.30 a.m. This charge sheet is admittedly received by the concerned workman. However, on 25.6.09 the concerned
workman did not remain present and the enquiry proceedings were adjourned to 16.7.09 at 3.00 p.m. Again on 16.7.09
the concerned workman was absent and the enquiry was postponed to 11.8.09 at 3.00 p.m. Again on 11.8.09 he remained
absent and the enquiry was postponed to 9.9.09 at 3.00 p.m. On 9.9.09 he remained absent and enquiry was postponed to
6.10.09 at 2.00 p.m. Again on 6.10.09 he remained absent and therefore the enquiry was conducted ex-parte.

12. It clearly appears from the enquiry report that intimation memo was sent to the concerned workman on these
dates at both the addresses of the concerned workman i.e. of Mumbai and native place at Sindhudurg. The intimation
memos were sent by RPAD and envelopes were returned undelivered by the postal authority with the remarks
‘unclaimed’. Intimation memos were sent at his local address at Santacruz and the letter was sent to his native place
address. But the envelopes were returned with the remarks ‘person not staying at his native place hence returned to
sender’. It appears therefore that the efforts were made by the E.O. to secure the presence of concerned workman before
him during the course of enquiry. But he remained absent and therefore the enquiry was fixed for hearing on 21.10.09 at
2.00 p.m., in respect of which intimation memo dt. 8.10.09 was sent to the concerned workman at his both addresses but
the envelopes were not received back to the company. It cannot be said therefore that the enquiry was conducted against
the concerned workman without informing him about the dates of the enquiry or that he was not given opportunity to
defend himself during the course of enquiry when the concerned workman himself opted not to remain present during the
course of enquiry then there was no other option for the E.O. to conduct the enquiry ex-parte.

13. So far charges leveled against the concerned workman are in respect of absence on duty without permission for
the period exceeding 10 consecutive days and commission of act subversive of the discipline of the estt. Ultimately the
E.O. on the basis of documents produced by the management has concluded that the concerned workman remained
absent without intimation for the period from 15.4.09 to 1.6.09 and it be treated as his unauthorized absence which
amounted to misconduct under company’s SO — 22 (6), absence without permission for the period exceeding
10 consecutive days.

14. In the circumstances it is the case of concerned workman that he submitted medical certificates for his absence
from 15.4.09 to 9.5.09 and thereafter he was allowed to report for duties on 2.6.09 subject to disciplinary action. It
appears that he produced the medical certificates on 1.6.09. It appears therefore that he submitted medical certificates at
belated stage and not within stipulated time and therefore it was decided to conduct the disciplinary enquiry and subject
to that disciplinary action he was allowed to resume duty w.e.f. 2.6.09. It is in that circumstances it was expected of the
concerned workman to prove the medical certificates by examining the medical officer. During the course of enquiry he
remained absent and he has not proved the medical certificates by examining the medical practitioner. Even before this
tribunal though he has examined himself and stated to the effect that he produced medical certificates before the
management but then he has not examined medical practitioner who issued medical certificates to prove that his absence
on duty was beyond his control and that it was not deliberate.

15. The question then creeps in as to whether the findings recorded by the E.O. that the charge of absenteeism was
proved against the concerned workman is based on evidence or not? From the evidence of concerned workman itself, it is
clear that he was unable to attend the work for the period mentioned in the charge sheet and the reasons stated by him are
that of his illness for which he has relied on medical certificates. Xerox copies of the medical certificates are produced on
record to show that he was suffering from depression for which he was advised bed rest. These copies of medical
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certificates without adducing the evidence of medical officer who issued these medical certificates cannot be read in
evidence and even before the E.O. he has not adduced any such evidence of the medical officer Dr. Mhaskar or medical
officer from Govt. Hospital, Kankavli. In such circumstances it is not possible to accept the evidence of the concerned
workman that he was not in a position to realize that it was necessary for him to attend the enquiry and defend himself.
Infact, it appears that intimation memos were repeatedly issued to him by the EO and even thereafter he opted to remain
absent during the course of enquiry. His conduct itself eloquent to show that his absence from duty was deliberate. It is in
that circumstances the findings of the EO are legal and proper.

16. Learned counsel for the concerned workman submitted that the workman was ill and submitted the medical
certificates in respect of period from 15.4.09 to 9.5.09 and infact the Enquiry Officer has not analysed the evidence
brought to record. Submission is to the effect that the absence from duty was not willful and deliberate. Even there are no
allegations that his unauthorized absence was willful and deliberate and therefore the findings of the EO are not legal. In
the context he seeks to rely on the decision in case of Chhelsingh V/s. MGB Grahmin Bank, Pali — 2014 (0) — AIJEL —
SC — 5526. In that case it was finding of the fact that the medical certificates which were submitted by the appellant were
forged or fabricated or obtained on consideration and therefore in the absence of such findings and evidence it was not
open to the EO to disbelieve the medical certificates issued by doctors without any valid reason or on the ground of
24 days delay.

17. In the instant case as seen earlier the medical certificates are not proved by adducing the evidence of medical
officer who issued the medical certificates and even during the enquiry the concerned workman remained absent. In the
instant case repeatedly intimation memos were issued to him but he remained absent during the course of enquiry and
therefore his absence was deliberate. There was no good reason for his absence and in his evidence also the concerned
workman has not placed before court the circumstances which were beyond his control.

18. Learned counsel for the concerned workman seeks to rely on the decision in case of Krishnakant B. Parmar V/s.
Union of India — 2012 (0) — AIJEL — SC — 50948 to submit that there were circumstances beyond the control of
concerned workman like his illness and therefore he cannot be held guilty of failure of devotion to duty or behavior
unbecoming of government servant.

19. It is no doubt true that if there are compelling circumstances beyond the control of an employee like illness,
hospitalization, accident etc. then he cannot be held guilty of failure of devotion to duty. However, in the instant case
there is evidence to show that the concerned workman was punished in the past during the course of his service tenure for
the same misconduct. Management has produced the document Ex.15 in respect of service record of the concerned
workman which can be tabulated below:

1. Warned for HAWP vide PD/W/162 dt. 26.8.85

Severely warned for HAWP DPD/IC/SCN/W/16 dt. 28.2.89

Suspended for 1 day for HAWP DPD/IC/CS/189 dt. 26.5.90

Suspended for 2 days for HAWP DPD/IC/CS/83/93 dt. 26.4.93
Suspended for 4 days for HAWP DPD/IC/CS/39/95 dt. 28.1.95
Suspended for 4 days for HAWP SB-P&IR/LC/CS/189-06 dt. 10.8.07

Charge sheeted for 76 days absent for the year 2007

Charge sheeted for 9.6.08 to 19.10.08 for the year 2008
Charge sheeted for HAWP From 12.11.2008 to 24.02.2009
Charge sheeted for HAWP from 15.4.2009 to 01.06.2009.

O X N | N R e
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20. This would show that the concerned workman was punished for habitual absence and was charge-sheeted earlier
for absence on duty for 76 days and then warned severally for his misconduct.

21. Realising this difficulty, the Learned counsel for the concerned workman submitted that past record of the
concerned workman is not relevant because, he was also promoted from time to time during the course of his service
tenure and there is no other allegations with regard to work and conduct of the workman with regard to work place. This
submission is not acceptable since the punishment of dismissal has been imposed considering the charge of absenteeism
coupled with the past record of the concerned workman. As regards the relevancy of the past record the Learned counsel
for the management seeks to rely on the decision in case of Mr. Balasaheb Madhukar Bhende V/s. G.M. BEST
Undertakings, Best Bhavan, Bombay — WP No. 6804 /2005.
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22. There is one more aspect which needs consideration. As a matter of fact the concerned workman has raised the
dispute after 3 years of the order of dismissal. It is therefore contention of the management in the written statement that
demand of reinstatement is barred by limitation. In the context it can be said that there is no limitation prescribed for
raising dispute for reinstatement but then the fact remains that raising of demand of reinstatement after 3 years of order of
dismissal speaks about delayed action of the concerned workman.

23. Considering all these facts, I find that the enquiry conducted against the concerned workman is fair & proper
and findings of the E.O. are not perverse. The above issues are therefore answered accordingly as indicated against each
of them in terms of above observations.

Issue No. 4.

24. Learned counsel for the concerned workman submitted that the punishment of dismissal from service simply
for absenteeism for 15 days is undue harsh and is grossly disproportionate. As seen earlier the concerned workman
remained absent intermediately during the tenure of his service and in the past he remained absence without intimation.
Not only that he was punished, suspended, warned on several occasions. The EO has considered and concluded that the
medical certificates which are produced by the concerned workman are not submitted in time. As seen earlier these
medical certificates are also not proved by the concerned workman by examining the medical practitioner who issued the
medical certificates. The charge has been held to be proved by EO and it has been brought on record that the charge of
absenteeism is proved coupled with the past record of the concerned workman. Having regard to the habitual absenteeism
being proved and also having regard to the past record of the concerned workman, it can be said that the punishment
imposed is not disproportionate.

25. As a matter of fact, it appears that the concerned workman has preferred mercy petition in May ’11 which was
also rejected. In view of this it cannot be said that the punishment of dismissal from service is shockingly
disproportionate. Issue No.4 is therefore answered accordingly.

Issue No. 5 to 7.

26. In view of my findings to the above issues, workman is not entitled to reinstatement in services with full back
wages. He is not entitled to any relief. Reference is liable to be rejected with no order as to costs.

27. In the result, I pass the following order.
ORDER
Reference is rejected with no order as to costs.
Date: 23.10.2019
M.V. DESHPANDE, Presiding Officer
¢ foeol, 28 FawR, 2019
PIIAT. 2089 —3ieNp fdare A=A, 1947 (1947 BT 14) BT GRT 17 & FIIIRO H D= 4P ATH
TERTE & Jdudd @& ddg Faeel R 96 $HeR & 99 ey ¥ [fde siefe faae § o< TR

N SIABRT / 519 =TT . 2, VLN & Ude (WeH H. 27 /2014) B USBIRNA HRA § Sf Dl IRHR
DI 28.11. 2019 B YT FIIT oI |

[¥. Te1-12012 /59 / 2014-3ME_MR (§1-11)]
AT S, AT JAfSHR

New Delhi, the 28th November, 2019

S.0. 2089.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.
2, Chandigarh as shown in the Annexure, in the industrial dispute between the management of Bank of Maharashtra, and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12012/59/2014-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH
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Present: Sh. A K. Singh, Presiding Officer

ID No. 27/2014

Registered on:-10.10.2014

Sukh Dev S/o Mewa Singh, Resident of House No. 336/B, Village Darya, Chandigarh ...Workman
Versus
1. M/s. Bank of Maharashtra, SCO 88-89, Sector 17-C, Chandigarh.
2. Sh. Harish Gupta, A.G.M., M/s Bank of Maharashtra,
SCO No.88-89, Sector 17-C, Chandigarh. ...Management
AWARD

Passed on:-04.11.2019

Central Government vide Notification No. L-12012/59/2014-IR(B-II) Dated 25.09.2014, under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Zonal Manager, Bank of Maharashtra, Chandigarh, in

terminating the services of Sh. Sukhdev Singh w.e.f. 06.01.2014 is valid, just and legal? What relief the

concerned workman is entitled to and from which date?”

1. Both the parties were served with notices. The workman Sukhdev Singh appeared and filed his statement of
claim, alleging therein that he was appointed on 27.10.2008 as Driver by the respondent-bank to drive the vehicle of the
bank and remained in the employment under supervision and control of the bank-authorities i.e. Sh. Gautam Banerjee,
V.K. Bahulekar, Atul Bhatia, J.K. Hocechadani and lastly Harish Gupta, AGM of the respondent-bank. It is further
stated that under the instruction of the respondent-bank Mr. Harish Gupta AGM refused the petitioner/workman to join
duty on 06.01.2014 which tantamount to termination of services without any reason, show cause notice, enquiry or
compensation to the workman. After the wrongful termination of the services of the workman, the respondent-bank
retained the juniors in the service and recruited the fresh hand in place of petitioner/workman against the provisions of
Section 25-F and 25-G of the Industrial Disputes Act, 1947. The service rendered by the workman is of perennial in the
nature and still continuing and has not been abolished so far. The attendance of the petitioner/workman was marked in
the roll of the respondent-bank and he was paid wages by the respondent-bank. The application of the workman for
regular appointment under the bank was processed and forwarded to the Deputy General Manager, HRM, Central Office
Pune by the Regional Manager, Chandigarh. The workman was maintaining/filling the logbook of the vehicle of
respondent-bank entrusted to him for driving of the bank-officers. The copy of logbook for the month of February 2011
of vehicle no.CHO1-AA-6193 is annexed as Annexure A. The petitioner/workman has worked for more than 240 days of
services with the respondent-bank during the 12 calendar year preceding the date of his termination hence he is entitled
for reinstatement in service with continuity of service with full back wages for the intervene period.

2. Management-bank has filed its written statement, alleging therein that the demand notice sent by the
petitioner/workman was received on 18.02.2014 which was duly replied on 25.02.2014 in personal capacity and on
25.02.2014 as Zonal Manager, Chandigarh. The claimant/workman was never in the employment of the bank, in fact he
was personal driver who drove vehicle earlier and present Zonal Manager mentioned in the claim petition. Mr. Harish
Gupta, the Zonal Manager stopped engaging the workman as his personal driver on 06.01.2014 for his personal reasons.
Workman/petitioner was never recruited by the respondent-bank therefore, question of termination of the services of the
petitioner/workman after giving notice, compensation etc. is of no relevance. The alleged logbook is a register
maintained to record details of travel of the Zonal Manager whose vehicle he drove during the period. The
workman/claimant was engaged by the Zonal Managers for his personal service purely in personal capacity and bank has
no rule to play in the matter. The attendance of the workman was never marked in the attendance register/muster roll of
the respondent-bank and monthly payment of his engagement was made from cheque from the saving accounts of the
respective Zonal Managers, who engaged the workman as their personal driver from time to time. Thus, the petitioner’s
claim for wages and reinstatement has no force and the petition is liable to be rejected.

3. Workman Sukhdev Singh has submitted his affidavit Ex.AW1/1 along with copy of the demand notice
Ex.W1, photocopy of the alleged logbook Ex.W2. He is cross-examined by the AR of management, where he has
accepted in his cross-examination that management-bank did not issue any appointment letter nor any salary slip to him.
He has also accepted that his attendance was not marked in the attendance register. Sukhdev Singh workman has further
deposed that the logbook produced by him does not bear the signatures of any official of the bank. This witness has
denied the suggestion that he was the personal driver of the management from time to time and was never appointed as
such by the management.
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4. The management has submitted affidavit of Rajinder Borse as Ex.MWI1, working as Assistant General
Manager, who has stated in his affidavit in the line of the facts alleged in the written statement. This witness has been
cross-examined by the learned counsel of the workman. He has deposed in his statement that workman was not driving
the vehicle of the bank and bank has no concern with the workman as he was employed by the previous Zonal Managers
including last one Mr. Harish Gupta in their personal capacity. So, question of issuing any notice or charge-sheet is not
required as per law. Witness Rajinder Borse has further deposed that bank was under obligation to reimburse the
expenditure incurred by Harish Gupta and other Zonal Managers regarding the payment of workman to the respective
managers during the relevant period. This witness has stated that he does not know anything about the appointment and
termination because all is done by the regional management in his personal capacity.

5. I have heard Sh. M.R. Dhiman, AR for the workman and Sh. Sumit Narang, AR for the management as well
as perused written arguments filed by both the parties and have carefully gone through the evidence led by both the
parties and given thoughtful consideration raised by the learned counsels during the course of arguments.

6. Learned AR of the workman has contended that management had not issued any appointment but the
workman worked from 27.10.2008 to 06.01.2014 under the supervision and control of the respondent-bank and served
the respective managers of the bank for the official vehicle allotted to them for bank works. Learned AR further argued
that there is no dispute that workman has rendered his services during the relevant period of Managers, Assistant
Managers and Zonal Managers of the bank and reimbursement is made by the bank to the respective mangers. Hence, it
will be deemed that workman is the employee of the management and there existed relationship of employer and
employee. Learned AR further advancing the arguments, alleged that if the relationship of employer and employee is
proved then the burden lies on the respondent/management to prove that the workman has not worked 240 days before
the alleged termination by the management-bank in the preceding calendar year which is not proved by the management-
bank on the basis of the available record. Learned AR while drawing my attention towards the judgment in the case of
B.A.S.F. India Ltd., Bombay and another Vs. M. Gurusamy and another, Appeal No.472 of 1995, decided on
15.01.2004, and argued that it is immaterial that workman was paid directly or indirectly by the establishment for the
work carried out by him in or in connection with the bank and thereafter he was employee of the bank under the
provisions of the Act. Learned AR of the workman has placed reliance in the case of Royal Talkies, Hyderabad Vs.
Employees State Insurance Corporation, arising out of Civil Appeal No.1221244 of 1978, decided on 09.08.1978.

7. Contrary to this, learned AR of the management contended that it is specifically denied that there does not
existed relationship of employer and employee between the workman and management-bank as such, he cannot be
treated as workman in the light of the definition given in Section 2(S). Learned AR further argued that there is no dispute
that workman was employed by several bank-managers during the relevant period in their personal capacity and paid by
the respective managers through cheque from his own saving accounts. Advancing the argument, learned AR further
contended that it is the bank who reimburse the respective managers for the payment made by him to the managers as per
the provisions of the banking rules hence, it cannot be observed that workman was directly under the supervision and
control of the management-bank and was paid his salary as is alleged in the claim statement of the workman. Learned
AR would contended that workman himself has accepted that he was neither issued any appointment letter nor paid
salary by the management which clearly shows that there did not existed any relationship of employer and employee and
there is nothing on record to prove that administrative action and control was with the management-bank. In this
connection, learned AR of the management placed reliance of the cases of Punjab National Bank Vs. Ghulam Dastagir,
AIR 1978 SC 481, decided on 11.01.1978, Titan Industries Ltd. Vs. Kishan Lal, 137(2007) DLT 566, decided on
04.12.2006, Singer Sewing Machine Co. Vs. Presiding Officer, Labour Court, 1998(3) AWC 1729, decided on
28.04.1998 as well as in the case of N. Veerappan Vs. The Chairman and Managing Director, Punjab & Sind Bank,
W.P.No.16147 of 2005, decided on 19.09.2013.

8. The Hon’ble Supreme Court has settled the law in respect of dispute of workman in case of
Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court 2532, wherein, the Hon’ble Apex Court
while interpreting the provisions of Section 2(S) of the Act which deals with the definition of “workman” has observed
as follows:-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis.
There is nothing in the plain language of Section 2(s) from which it can be inferred that only person
employed on regular basis or a person employed for doing whole time job is a workman and the one
employed on temporary, part time or contract basis on fixed wages or as a casual employee or for doing duty
for fixed hours is not a workman.”
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It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or
contract basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a
person would be covered by the definition of “workman” as provided in Section 2(S) of the Act. In these circumstances,
it stands proved that there existed relationship of employer-employee between the parties.

9. There is no dispute about preposition of law that onus to prove that claimant was in the employment of
management is always on the workman/claimant and it is for the workman to adduce evidence to prove factum of his
employment with the management. Such evidence may be in form of receipt of salary or wages for 240 days or record of
his/her appointment or engagement for that year to show that he/she worked with the employer for 240 days or more in a
calendar year. In this regard reference may be made to Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh, (2005) 8
Supreme Court Cases 481 as well as Director Fisheries Terminated Division Vs. Bhikubhai Mehgajibhai Gavda

(2012) 1 SCC 47.

10. The entire controversy revolve around the dispute regarding the relations of employee and employer between the
claimant/workman and respondent-bank. The Hon’ble Supreme Court in the case of Bank of Baroda Vs. Ghemarabhai
Harjibhai Rabari, Civil Appeal No.4396 of 2003, decided on 17.03.2005, has given thoughtful consideration relating to
the onus and degree of proof for a claim of employment of a workman with the management was examined. The Hon’ble
Supreme Court has held that onus of proof is on the claimant/workman who claimed to have been employed by the
management. It was also held that the degree of proof will vary from case to case and if the workman has a prima facie
case, it would be responsibility of the management to rebut the same. Further question arises whether workman has
prima facie proved his relations directly with the management-bank regarding his engagement. Admittedly, there is no
any documentary evidence on record regarding the appointment letter, salary, terms and conditions of service, leave
permission etc. filed by the workman in order to prove his relation with the management-bank. The only document on
which reliance has been placed by the workman is logbook Ex.W2 regarding which this witness has admitted that the
logbook produced by him does not bear the signature of any of the officer of the bank. Thus, relevancy of the document
is almost lost. Learned AR of the management contended that in fact this is an entry of the concerned manager travelling
in order to claim reimbursement from the bank. The Hon’ble Supreme Court in catena of cases has held that in order to
establish the relationship of employer and employee too onus which are necessary relates to the salary/wages paid to the
workman and control and supervision. The Hon’ble Supreme Court after analyzing the catena of cases has laid down in
Balwant Raj Saluja Vs. Air India Limited in Civil Appeal No.10266 dated 25.08.2014, two well recognized tests to find
out the relationship of employee and employer. Though, this is a case pertaining to the contractor and principal-employer
but the fundamental principle laid down by the Hon’ble Supreme Court relates with the salary and control and
supervision of the work of the employees by the employer. In fact, claim petition is totally silent regarding the payment
of wages by the management-bank, salary, letter of appointment etc. by the management-bank. Similarly, workman has
not mentioned anything regarding the mode of payment, wages or salary etc. in his affidavit. Thus, the basic feature of
holding the relationship of employer and employee is very much lacking not in the pleading but also in the evidence filed
by the workman. In this connection, learned counsel of the workman contended that payment of salary was subject to
control and supervision of the management and virtually it was paid by the management in the form of reimbursement to
the managers who paid the salary/wages of the workman/claimant.

11. Learned AR of the workman has relied on the case of the Hon’ble Apex Court Royal Talkies,
Hyderabad(supra) and B.A.S.F. India Ltd., Bombay(supra). It is pertinent to mention that the case of Royal Talkies,
Hyderabad(supra) relates with the dispute regarding the payment of EPF contribution of the workmen and as per the
provisions of the EPF & MP Act, 1952, the Hon’ble Supreme Court has held that if the contractor has not deposited the
EPF remittance of the employer and employee then the principal-employer shall be liable to reimburse all the employer
share as well as employee share. So far as the case of B.A.S.F. India Ltd., Bombay(supra)is concerned, the fact of the
case is altogether different because there was evidence in the case that concerned drivers were paid overtime even if the
managers used the drivers for company where the drivers were working as normal driver with the company. In that case,
drivers were provided dress, footware, monsoon equipment and winter clothing etc. by the company. The workman
Sukhdev Singh himself has admitted that the bank did not give him any appointment letter nor any salary slip was issued
by the bank to him. He has failed to prove that his attendance was marked in the attendance register contrary to the facts
alleged in the claim petition. Thus, there is nothing on record to prove that workman was either paid salary by the
management-bank or supervision and control of the workman was with the management-bank. Workman has not stated
in his claim statement or the affidavit that who was the person authorized to grant his leave, medical leave etc. in the case
of urgency. Thus, the burden which lies on the workman has not been duly discharged by the cogent evidence to prove
prima facie that he was really engaged by the management-bank. The facts alleged in the written statement as well as
affidavit of the management reveals that it is the Zonal Manager Harish Gupta who has stopped engaging the
workman/claimant as his personal driver w.e.f. 06.01.2014 on account of personal reasons. This fact has not been
rebutted by the workman by filing replication. Similarly, nothing has been stated in the affidavit of the
workman/claimant that it is Harish Gupta who has refused to take the services of the workman from the date alleged by
virtue of his engagement for personal services. Thus, the evidence, which is on record, it is crystal clear that workman
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has not submitted any such oral or documentary evidence on the basis of which prima facie relationship of employer and
employee may be stated to be proved.

12. Contrary to this, learned AR of the management has placed reliance in the cases of B.A.S.F. India Ltd.,
Bombay and another Vs. M. Gurusamy and another, Appeal No.472 of 1995, decided on 15.01.2004, and Royal
Talkies, Hyderabad Vs. Employees State Insurance Corporation, arising out of Civil Appeal No.1221244 of 1978,
decided on 09.08.1978. The Hon’ble Supreme Court in the case of Punjab National Bank Vs. Ghulam Dastagir,
1978(1) L.L.J. 312 and Shivnandan Sharma Vs. The Punjab National Bank Ltd. AIR 1955, SC 1427, has laid down
the procedural test in most cases is as to who exercises control and supervision over the workman. Claimant/workman
Sukhded Singh has stated in his affidavit at Para 4 that he rendered his services under the control and supervision of the
bank-authorities and attached with Sh. Gautam Banarjee and subsequent managers. As per affidavit, his attendance was
marked in the role of respondent-bank and he was paid wages by the respondent-bank. In order to prove this fact, he has
neither submitted any documents regarding direct payment by the respondent-bank as payment of salary of wages,
attendance nor summoned any role/register regarding his attendance from the management-bank which makes it clear
that in fact his attendance was nowhere marked as he has stated in his affidavit. During the course of arguments, learned
AR of workman has accepted that in fact it is the Zonal Manager with whom workman was attached paid salary to the
workman and was reimbursed by the management-bank. This is a case put up by the management regarding the payment
of salary that as per the provisions of bank rules and regulations, concerned managers were entitled for employing
drivers in their personal capacity and reimbursement by the bank regarding the payments and expenses incurred therein.
The Hon’ble Supreme Court in the case of Punjab National Bank Vs. Ghulam Dastagir(supra), going through the test
of mode of payment, salary, control and supervision the Hon’ble Supreme Court has held that if the two conditions are
not proved, it cannot be observed that there exists relationship of employer and employee. In that very case, driver was
paid salary by Sh. Sharma as his employer who draw the same grant by way of pay and allowances by the management-
bank. Hon’ble Supreme Court held that there was nothing on record to find out nexus between the workman and
management. Similarly, case in hand, there is nothing on record that the control and supervision vested in the bank after
all the evidence is clearly contrary to the present case also. In the absence of material to make out that the workman was
employed by the management was under its control and was paid salary by the bank and otherwise in the establishment
of the bank, it cannot be assume that there exists relationship of employer and employee as stated by the workman. The
other case laws cited by the respondent-bank are also of the same nature in which workman/driver has failed to prove
that he was appointed by the management-bank and payment of salary, supervision and control vested with the
management.

10. On the basis of the above observation and evidence on record, I am of the opinion that workman/claimant is
failed to prove that there exists relationship of employer and employee, master and servant between him and
management-bank by virtue of the services rendered to the concerned managers it cannot be assume or presume in the
absence of the proof of salary, supervision and control that he was directly engaged by the management-bank instead
denial of taking services of the workman by the Zonal Manager Harish Gupta is a proof that he was employed in a
personal capacity and Mr. Harish Gupta, Zonal Manager, was entitled to stop his services.

A. K. SINGH, Presiding Officer

¢ feeell, 28 TARR, 2019

PIIAL. 20903 fqare arfAf=em, 1947 (1947 BT 14) B ORI 17 & FITART H dERI IR
IR W 96 yaudd & dag el iR S9a dHaRi & 49 ogey # i ofeifie faae § o=
BRI AMTHROT EASEIE & Uale (HaH Tl 1273 /2004) HI UHIRME BT &, S Dald IRPR DI
28.11.2019 TS gaIT oI |

[¥. Te1-12012 /598 / 98-3TS3R (f1-1)]
91, v, fowe, qreR wfua
New Delhi, the 28th November, 2019

S.0. 2090.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1273/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12012/598/98-IR(B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Radha Mohan Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, Ahmedabad
Dated 21* October, 2019
Reference: (CGITA) No. 1273/2004

1. The General Manager,

State Bank of India,

7" Floor, Bhadra, Lal Darwaja,

Ahmedabad — 380001
2. The Zonal Manager,

State Bank of India,

7" Floor, Paradise Complex, Sayajigunj,

Baroda — 394220
3. The Manager,

State Bank of India,

Chawk Bazar Branch, P.B. No. 1,

Surat — 395003
4., The Manager,

State Bank of India,

Salabatpura, Near Kinnari Talkies, Salabatpura Ring Road,

Surat (Gujarat) — 395002 ...First Parties

V/s
Mr. Vasantlal Devabhai Patel,
At & Post Magdalla, Behind Bank of Baroda, Bapunagar,
Surat (Gujarat) — 395003 ...Second Party
For the First Parties : Shri B.B. Gogia
For the Second Party : Shri P.F. Baxi
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/598/98—
IR (B-I) dated 20.04.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect

of the matter specified in the Schedule:

SCHEDULE

“Whether the concerned workman Shri Vasantlal Devabhai Patel has put in continuous service in the bank as

per provisions of Section 25-B?” and

“Whether the action of the management of State Bank of India through its officers in terminating/discontinuing
the services of workman Shri Vasantlal Devabhai Patel w.e.f. 16.06.1998 on/with the plea of
abolition/cancellation of the waiting list of temporary employees is legal, proper and justified? If not, to what

relief the concerned workman is entitled to and from which date and what other directions are necessary in the

matter?”

1. The reference dates back to 20.04.1999 and received from Ministry of Labour and Employment, New Delhi on

09.05.19999 for adjudication and passing the award.
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2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 10 on 03.07.2000 and the first
party submitted the written statement Ex. 11 on 08.04.2002. The case was listed for cross-examination of second party.

3. Today on 21.10.2019, the second party workman Vasantlal Devabhai Patel and the first party State Bank of India,
Surat and others submitted an settlement Ex. 36 stating that the matter has been resolved by way of onetime payment of
Rs.200000/- (Rupees Two Lac) in the favour of second party workman Vasantlal Devabhai Patel vide Demand Draft No.
666811 dated 14.10.2019 along with Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri P.F. Baxi, advocate of
second party workman vide Demand Draft No. 666814 dated 14.10.2019 and nothing has been left for further resolution.
The said settlement Ex. 36 is read over and explained to the parties. They admitted the terms and conditions of the
settlement. Therefore, the settlement Ex. 36 is accepted by the Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 36. The settlement Ex. 36 shall remain the part of
the award.
5. The award is passed accordingly.

RADHA MOHAN CHATURVEDI, Presiding Officer

¢ foeell, 28 TARR, 2019

PIIAT. 2091 —3AERS fdare fRRE, 1947 (1947 BT 14) BT TR 17 S JIRO H D ARBR AR
wWe 9% ydudd & dag el &k S9e dHerl & 99 ogey # ffde «ieife faae § o< WeR
ENfiTes STfABRUT EAGEIG & Ude (e W&l 94 /2010) BT UHIT Hell 7, Sl dald ARBHR BT 28.11.2019
T aIT o7 |

[¥. Te1-12012 /47 / 2002-3TTETR (1-1)]
q1. v, fowe, qreR wfua
New Delhi, the 28th November, 2019

S.0. 2091.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 94/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12012/47/2002-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Radha Mohan Chaturvedi, Presiding Officer, CGIT cum Labour Court, Ahmedabad
Dated 18" September, 2019

Reference: (CGITA) No. 94/2010

1. The Branch Manager,
State Bank of India, Matar Branch, Matar,
Kheda (Gujarat)

2. The Circle Development Officer,
State Bank of India, Bhadra,
Ahmedabad (Gujarat) — 380001 ...First Parties
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V/s

Shri Mahendra B. Vaghela,
C/o Shri Nalin U. Bhatt, B-201, Sardar Patel Chambers,
Vasant Chawk, Bhadra,
Ahmedabad (Gujarat) — 380001 ...Second Party
For the First Parties : Shri Y.S. Panchal
For the Second Party : Shri Prabhatsinh Parmar

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/47/2002-IR(B-I)
dated 12.06.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of the State Bank of India, Matar Branch, District Kheda in
discontinuing the services of Shri Mahendra Kumar Bhalabhai Vaghela w.e.f. 12.04.1997 without following the
provisions of Section 25 (F), (G) and (H) of the Industrial Disputes Act, 1947 is justified? If not, what relief the
concerned workman is entitled?”

1. The reference dates back to 12.06.2002 and received from Ministry of Labour and Employment, New Delhi for
adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 3 on 09.07.2008 and
the first party submitted the written statement Ex. 9 on 03.03.2010. The case was listed for cross-examination of second
party workman.

3. Today on 18.09.2019, the second party workman Mahendra Kumar Bhalabhai Vaghela and the first party State
Bank of India, Matar and others submitted an application Ex. 17 for taking the matter today on board along with
settlement Ex. 18 stating that the matter has been resolved by way of onetime payment of Rs.200000/- (Rupees Two Lac)
in the favour of second party workman M. B. Vaghela vide Demand Draft No. 091095 dated 21.08.2019 along with
Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri Prabhatsinh Parmar, advocate of second party workman vide
Demand Draft No. 091096 dated 21.08.2019 and nothing has been left for further resolution. The said settlement Ex. 18
is read over and explained to the parties. They admitted the terms and conditions of the settlement. Therefore, the
settlement Ex. 18 is accepted by the Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 18. The settlement Ex. 18 shall remain the
part of the award.

5. The award is passed accordingly.

RADHA MOHAN CHATURVEDI, Presiding Officer

¢ feeell, 28 TARR, 2019

PIIAT. 2092 —3NATF fdarg If=m, 1947 (1947 HT 14) BT GRT 17 B ATERV § HAI WWHR TRAY
e 9% yEudd & Hdg RN AR S FHGRI & 4k ey d i ofieife fdae § s WeR
e IfIHRUT SEHGETE B Udle (W WRAT 25 /2007) B UGG HRAT 8, ST sl ARBR BT 28.11.2019
T T ofT |

[¥. Te-12012 /142 / 2004-3MTETR (§1-1)]
q1. v, fowe, qreR wfa
New Delhi, the 28th November, 2019

S.0. 2092.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12012/142/2004-IR(B-1)]
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B. S. BISHT, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present : Radha Mohan Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, Ahmedabad

Dated 21* October, 2019
Reference: (CGITA) No. 25/2007

1. The Zonal Manager,
State Bank of India, Zonal Office, Opp. Old Scahivalaya,
Near Taluka Panchayat, Gandhinagar (Gujarat)

2. The Branch Manager,
State Bank of India, Dehgam Branch, Station Road,
Dehgam, Gandhinagar (Gujarat) ...First Parties
V/s

Shri Narandrakumar P. Barot,
C/o Adarsh Mazdoor Union,
S/16, Rajmandir, Near Mahaprabhuji’s Bethak, Naroda,

Ahmedabad (Gujarat) ...Second Party
For the First Parties : Shri B.K. Oza
For the Second Party : Shri Bharat R. Mali

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/142/2004-IR
(B-I) dated 08.02.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of
the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Zonal Manager, State Bank of India, Zonal Office, Gandhinagar in
terminating the services of Shri Narendrakumar Pratapbhai Barot w.e.f. 26.09.2001 without following the
provisions of Section 25 F, G and H of the Industrial Disputes Act, 1947 is legal and justified? If not, what relief
the concerned workman is entitled to and from which date?”

1. The reference dates back to 08.02.2007 and received from Ministry of Labour and Employment, New Delhi on
30.04.2007 for adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 9 on 22.04.2008 and
the first party submitted the written statement Ex. 10 on 29.07.2008. The case was listed for cross-examination of the
second party.

3. Today on 21.10.2019, the second party workman N.P. Barot and the first party State Bank of India, Dehgam and
others submitted an application Ex. 19 for taking the matter today on board along with settlement Ex. 20 stating that the
matter has been resolved by way of onetime payment of Rs.200000/- (Rupees Two Lac) in the favour of second party
workman N.P. Barot vide Demand Draft No. 487288 dated 18.09.2019 along with Rs.15000/- (Rupees Fifteen Thousand)
in the favour of Shri Bharat R. Mali, advocate of second party workman vide Demand Draft No. 487289 dated
18.09.2019 and nothing has been left for further resolution. The said settlement Ex. 20 is read over and explained to the
parties. They admitted the terms and conditions of the settlement. Therefore, the settlement Ex. 20 is accepted by the
Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 20. The settlement Ex. 20 shall remain the
part of the award.

5. The award is passed accordingly.

Let two copies of Award are sent to the appropriate Government for the needful and for publication.

RADHA MOHAN CHATURVEDI, Presiding Officer
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¢ faeell, 28 TawR, 2019

B3 20933l faare AfAfFm, 1947 (1947 BT 14) BT GRT 17 B JFARYT H D21 ABR ARAI
e 9% yaudd & Hdg RN AR S96 FHGRI & 4k ey § i ofieifie f[dae § s WReR
SN SAfIPRT EHGEIE & Udle (WeH T 1265,/2004) BT YHIT BT 8, SN D=l ARGR Bl 28.11.
2019 TS gaIT oI |

[H. Te1-12012 /384 / 98-3MSIMR (f1-1)]
4. w4, faw, srar |fia

New Delhi, the 28th November, 2019

S.0. 2093.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1265/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12012/384/98-IR(B-1)]
B. S. BISHT, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :Radha Mohan Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, Ahmedabad
Dated 21" October, 2019

Reference: (CGITA) No. 1265/2004

1. The General Manager,
State Bank of India,
7" Floor, Bhadra, Lal Darwaja,
Ahmedabad — 380001

2. The Regional Manager,
State Bank of India,
Region — III, Zonal Office, 7" Floor, Paradise Complex, Sayajigunj,
Baroda — 394220

3. The Manager,
State Bank of India,
Pandesara Industrial Estate, G.I.D.C. Branch,
Surat — 395003 ...First Parties

V/s

Mr. Ganesh Sambhajirao Kadam,

159/16, Pankaj Nagar Society,

Opp. Pujan Raw House, Near Palanpu,

Surat (Gujarat) ...Second Party

For the First Parties : Shri B.B. Gogia
For the Second Party : Shri P.F. Baxi
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/384/98-1R (B-I)
dated 10.03.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the concerned workman Shri Ganesh Sambhajirao Kadam has put in continuous service in the bank as
per provisions of Section 25-B?” and

“Whether the action of the management of State Bank of India through its officers in terminating/discontinuing
the services of workman Shri Ganesh Sambhajirao Kadam w.e.f. 28.11.1997 on/with the plea of
abolition/cancellation of the waiting list is proper and justified? If not, to what relief the concerned workman is
entitled to and from which date and what other directions are necessary in the matter?”

1. The reference dates back to 10.03.1999 and received from Ministry of Labour and Employment, New Delhi on
18.03.1999 for adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 10 on 03.07.2000 and the first
party submitted the written statement Ex. 11 on 22.02.2002. The case was listed for evidence of the second party
workman.

3. Today on 21.10.2019, the second party workman Ganesh Sambhajirao Kadam and the first party State Bank of India,
Surat and others submitted an settlement Ex. 33 stating that the matter has been resolved by way of onetime payment of
Rs.200000/- (Rupees Two Lac) in the favour of second party workman Ganesh Sambhajirao Kadam vide Demand Draft
No. 410521 dated 16.10.2019 along with Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri P.F.Baxi, advocate
of second party workman vide Demand Draft No. 410520 dated 16.10.2019 and nothing has been left for further
resolution. The said settlement Ex. 33 is read over and explained to the parties. They admitted the terms and conditions
of the settlement. Therefore, the settlement Ex. 33 is accepted by the Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 33. The settlement Ex. 33 shall remain the part of
the award.

5. The award is passed accordingly.

RADHA MOHAN CHATURVEDI, Presiding Officer

g faeell, 28 TawR, 2019

DI 2094.—3MED fdare TR, 1947 (1947 BT 14) BT &R 17 B AFART H DI IRPR Yf¥eH
XA geEdd & g MRS AR 96 dHeRI @ 41 Aged H Midw e fdare 3§ awia WReR e
JAfAFIOT JEATEIE & UdIe (e &I 765,/2004) B GHIRG BT 8, T S ABR DI 28.11.2019 UG
BT T |

[¥. Ta-41012 /191 /2001-3METR (§1-1)]
1. 4. fawe, IR |fea
New Delhi, the 28th November, 2019

S.0. 2094.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 765/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen, received by the Central Government on 28.11.2019.

[No. L-41012/191/2001-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court, Ahmedabad
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Dated 11" July, 2019

Reference: (CGITA) No. 765/2004

1. The General Manager,
Western Railway, Churchgate, Mumbai — 400001

2. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Baroda (Gujarat) — 394220

3. The Electrical Engineer (TRS),
Western Railway, Electric Loco Shed,
Vadodara Yard, Vadodara (Gujarat) ...First Parties

Vi/s
Takhatsinh Shankarbhai Solanki,
C/o Shri J.K. Ved,
Sinduri Mata Devasthan, S.T. Nagar Road,

Godhra (Gujarat) ...Second Party
For the First Parties : Shri Rajesh Singh Thakur
For the Second Party : Shri Prabhatsinh Parmar

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/191/2001-IR
(B-I) dated 22.03.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of
the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Electric Engineer, Electric Loco Shed, Western Railway, Baroda in
terminating the services of Shri Takhatsinh Shankarbhai Solanki, Labour by way of removing him from the
service w.e.f. 02.12.2000 is justified? If not, what relief the concerned workman is entitled?”

1. The reference dates back to 22.03.2002 and received on 05.04.2002 from Ministry of Labour and Employment, New
Delhi for adjudication and passing the award.

2. In response to the notice issued to the parties, the second party submitted the statement of claim Ex. 3 on 04.07.2000
and the first party submitted the written statement Ex. 6 on 22.04.2003.

3. The second party workman named Takhatsinh Shankarbhai Solanki has alleged in his statement of claim Ex. 3 that he
had been a permanent employee as Khalasi Box Boy in the Electric Loco Shed, Western Railway, Baroda Railway
Station. On 18.11.1999, he was served with a charge-sheet by the first party with a charge that he has been absented from
duty from 23.09.1999 to 25.10.1999 without observing the leave rules. He has further alleged that he was wrongly
charge-sheeted because he had obtained a medical treatment from a private doctor and after recovering from illness, he
submitted medical certificate of fitness obtained from Railway Medical Officer to the first party organisation but without
considering his medical illness and fitness certificate, he was discharged from duty on 02.12.2000. He moved an appeal
before the appellate authority against the discharge order. The same was rejected by the appellate authority by a written
order dated 03.04.2001. Thus he has alleged that the discharge order and appellate order was against rules and law.
Therefore, he has prayed for reinstatement with back wages declaring the order of discharge from duty dated 02.12.2000
as null and void.

4. The first party Western Railway in his written statement Ex. 6 admitting the fact of second party workman that he had
been a permanent employee of the first party submitted that the second party workman was absented from duty for a long
period, therefore, after a due process of enquiry, he was ordered to be discharged from duty. He has further submitted
that the workman was habitual to remain absent from duty and absented from duty for 363 days from 19.05.1998 to
25.11.2000 without prior permission, therefore, the department was compelled to pass final order of removal from duty.
The first party has submitted documents vide list Ex. 2 (a) regarding the enquiry.

5. On the basis of pleadings of both the parties, the following issues arise:
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1. Whether the action of the management of Electric Engineer, Electric Loco Shed, Western Railway,
Baroda in terminating the services of Shri Takhatsinh Shankarbhai Solanki, Labour by way of
removing him from the service w.e.f. 02.12.2000 is justified?

il. To what relief, if any, the second party workman is entitled?

6. Issue No. i and ii: As all the issues are interrelated, therefore, are decided together. The burden of proof of these
issues lies on the second party workman who has submitted his affidavit Ex. 11 reiterating the averments made in the
statement of claim and has not said anything contrary to his examination-in-chief. In his cross-examination, he has stated
that he moved an application to the supervisor K.J. Makwana for sanctioning of medical leave. He has also stated that
due to his duty and work in Diesel Loco Shed, he suffered infection in the hands and also suffered mental depression.

7. The first party submitted the affidavit Ex. 21 of Lalit Khandelwad who was appointed Enquiry Officer in the matter
and has stated that the workman was given liberty to appoint his defence council but he did not prefer. But he has not
stated in his affidavit that as to why he ignored the medical certificates issued by the private doctor as well as the medical
fitness issued by the Medical Officer of Western Railway while in his cross-examination, he has admitted that this
workman submitted the medical fitness issued and signed by the Medical Officer of Western Railway but he has not
explained as to why he ignored the same. There is no law that a medical treatment conducted by the private doctor cannot
become the basis for medical leave. Therefore, the findings given by the enquiry officer and punishment awarded by the
appointing authority and rejection of appeal are erroneous.

8. The Supreme Court in Krushnakant B. Parmar V/s Union of India (2012) 3 SC C 178 has held that the enquiry of the
enquiry officer who has not given any finding regarding wilful absence and also failed to appreciate the evidence of
medical leave, cannot be said to be just and right.

9. Thus in the light of the aforesaid discussions, I come to the conclusion that the order from removal from service of the
workman was illegal, unjust and liable to be set aside. The workman deserves to be reinstated with a lump-sum amount
of Rs.500000/- (Rupees Five Lac) as arrear of back wages. Thus both the issues are decided accordingly.

10. The first party is directed to reinstate the second party workman Takhatsinh Shankarbhai Solanki with a lump-sum
amount of Rs.500000/- (Rupees Five Lac) as arrear of wages.

11. The award is passed accordingly.

Let two copies of Award are sent to the appropriate Government for the needful and for publication.

P. K. CHATURVEDI, Presiding Officer
¢ feell, 28 awR, 2019
PI3AT. 2095.—3iRTh fdaTe AMTRA, 1947 (1947 BT 14) B GRT 17 S JARYT § BER IRBR ARG
e 96 g dF & Hag e ¢k 896 dHeRI & 99 ey § Afdw &fieifie faae 3 o< WeR

e ATHROT EAGEIG & UAre (FeH T 1287 /2004) B UHI HAl &, Sl dald IRBR Bl 28.11.
2019 TS a7 o |

[¥. Te1-12012 /135 / 99-3MMS3R (f1-1)]
q1. v, fowe, qreR wfua
New Delhi, the 28th November, 2019

S.0. 2095.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1287/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12012/135/99-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
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Present : Radha Mohan Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, Ahmedabad
Dated 21* October, 2019

Reference: (CGITA) No. 1287/2004

1. The Chief General Manager,
State Bank of India,
7" Floor, Bhadra, Lal Darwaja,
Ahmedabad — 380001

2. The Zonal Manager,
State Bank of India,
7" Floor, Paradise Complex, Sayajigunj,
Baroda — 394220

3. The Manager,
State Bank of India,
Olpad, Surat — 395003

4. The Manager,
State Bank of India,
Chawk Bazar Branch, P.B. No. 1,
Surat — 395003 ...First Parties

V/s
Shri Pravinchandra Motiram Tailor,
Darji Falia, At and Post Masama, Olpad,
Surat (Gujarat) ...Second Party
For the First Parties : Shri D.C. Gandhi
For the Second Party : Shri P.F. Baxi
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/135/99—
IR (B-I) dated 29.07.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect

of the matter specified in the Schedule:
SCHEDULE

“Whether the concerned workman Shri Pravinchandra M. Tailor has put in continuous service in the bank as per

provisions of Section 25-B?” and

“Whether the action of the management of State Bank of India through its officers in terminating/discontinuing
the services of workman Shri Pravinchandra M. Tailor w.e.f. 30.06.1996 on/with the plea of
abolition/cancellation of the waiting list of temporary employees is legal, proper and justified? If not, to what
relief the concerned workman is entitled to and from which date and what other directions are necessary in the

matter?”

1. The reference dates back to 29.07.1999 and received from Ministry of Labour and Employment, New Delhi on
17.08.1999 for adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 10 on 03.07.2000 and the first
party submitted the written statement Ex. 11 on 08.04.2002. The case was listed for hearing of parties.

3. Today on 21.10.2019, the second party workman P.M. Tailor and the first party State Bank of India, Surat and others
submitted an settlement Ex. 30 stating that the matter has been resolved by way of onetime payment of Rs.200000/-
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(Rupees Two Lac) in the favour of second party workman P.M. Tailor vide Demand Draft No. 666813 dated 14.10.2019
along with Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri P.F. Baxi, advocate of second party workman
vide Demand Draft No. 666812 dated 14.10.2019 and nothing has been left for further resolution. The said settlement Ex.
30 is read over and explained to the parties. They admitted the terms and conditions of the settlement. Therefore, the

settlement Ex. 30 is accepted by the Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 30. The settlement Ex. 30 shall remain the part of
the award.

5. The award is passed accordingly.

RADHA MOHAN CHATURVEDI, Presiding Officer

¢ faeell, 28 TawR, 2019

B3 2096.—3elP faare A, 1947 (1947 BT 14) BT GRT 17 B JFART § D2 ABR ARAI
WS 9% UdHhd & Hag FAN®l R Sd HHGRI @ 4 ey § Ffde sielfie fJae 4 i WeR
eI BT A B UAle (WeH WA 1279,/2004) BT YHIT BT B, SNl Dl WRBR Bl
28.11.2019 TR gaIT oI |

[¥. T-12012 /10 / 99-3MME3MR (§1-1)]
9. w4, faw, sar |fia

New Delhi, the 28th November, 2019

S.0. 2096.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1279/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12012/10/99-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Radha Mohan Chaturvedi, Presiding Officer, CGI- cum-Labour Court, Ahmedabad
Dated 21* October, 2019

Reference: (CGITA) No. 1279/2004

1. The Manager,
State Bank of India,
7 Floor, Bhadra, Lal Darwaja, Ahmedabad — 380001

2. The Zonal Manager,
State Bank of India,
7" Floor, Paradise Complex, Sayajigunj,
Baroda — 394220

3. The Manager,
State Bank of India, Nanpura Branch, Nanpura,
Surat — 395003

4. The Manager,
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State Bank of India,
Service Branch, Behind Rang Upvan, Surat — 395003

5. The Manager,
State Bank of India,
Chawk Bazar Branch, P.B. No. 1, Surat — 395003
6. The Manager,
State Bank of India, Kawas,
Surat — 395003 ...First Parties

V/s
Shri Rameshbhai Shankarlal Kosambiya,
Mandir Mohalla, Village Ichhapore, Taluka Choryasi,

Surat (Gujarat) ...Second Party
For the First Parties : Shri D.C. Gandhi
For the Second Party : Shri P.F. Baxi

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/10/99-IR (B-I)
dated 11.05.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the concerned workman Shri Rameshbhai S. Kosambiya has put in continuous service in the bank as
per provisions of Section 25-B?” and

“Whether the action of the management of State Bank of India through its officers in terminating/discontinuing
the services of workman Shri Rameshbhai S. Kosambiya w.e.f. 04.07.1998 on/with the plea of
abolition/cancellation of the waiting list of temporary employees is legal, proper and justified? If not, to what
relief the concerned workman is entitled to and from which date and what other directions are necessary in the
matter?”

1. The reference dates back to 11.05.1999 and received from Ministry of Labour and Employment, New Delhi on
09.06.1999 for adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 11 on 03.07.2000 and
the first party submitted the written statement Ex. 12 on 07.01.2004. The case was listed for hearing of parties.

3. Today on 21.10.2019, the second party workman Rameshbhai S. Kosambiya and the first party State Bank of
India, Surat and others submitted an settlement Ex. 29 stating that the matter has been resolved by way of onetime
payment of Rs.200000/- (Rupees Two Lac) in the favour of second party workman Rameshbhai S. Kosambiya vide
Demand Draft No. 429844 dated 14.10.2019 along with Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri P.F.
Baxi, advocate of second party workman vide Demand Draft No. 429845 dated 14.10.2019 and nothing has been left for
further resolution. The said settlement Ex. 29 is read over and explained to the parties. They admitted the terms and
conditions of the settlement. Therefore, the settlement Ex. 29 is accepted by the Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 29. The settlement Ex. 29 shall remain the
part of the award.

5. The award is passed accordingly.

RADHA MOHAN CHATURVEDI, Presiding Officer

¢ feeell, 28 TARR, 2019

P13 2097 3T fdaTe AMRTRA, 1947 (1947 BT 14) B GRT 17 S FARYT § SRR IRBR AR
e 96 gy dF & Hag FEee ¢k 996 dHeRI @ 99 ey § fAfdw &fieifie faare 3 o< WeR
SN BT SrEAgEIe & UAle (WeH R 1285,/2004) B UHIRA HRAT B, Sl Huld IRBR DI
28.11.2019 UTKT 31T o7 |
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[H. T-12012 /139 / 99-3MS3MR (f1-1)]
1. 4. fawe, 3R |fea
New Delhi, the 28th November, 2019

S.0. 2097.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1285/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12012/139/99-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Radha Mohan Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, Ahmedabad
Dated 21* October, 2019

Reference: (CGITA) No. 1285/2004

1. The Chief General Manager,
State Bank of India,
7" Floor, Bhadra, Lal Darwaja,
Ahmedabad — 380001

2. The Zonal Manager,
State Bank of India,
7™ Floor, Paradise Complex, Sayajigunyj,
Baroda — 394220

3. The Branch Manager,
State Bank of India,
Vyara Branch,
Surat — 395003 ...First Parties
V/s
Shri Harishbhai B. Chitte,
Maliwad, Village and Post Vyara,
Surat (Gujarat) ...Second Party

For the First Parties : Shri D.C. Gandhi
For the Second Party : Shri P.F. Baxi
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/139/99—
IR (B-I) dated 29.07.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect

of the matter specified in the Schedule:
SCHEDULE

“Whether the concerned workman Shri Harishbhai B. Chitte has put in continuous service in the bank as per

provisions of Section 25-B?” and

“Whether the action of the management of State Bank of India through its officers in terminating/discontinuing
the services of workman Shri Harishbhai B. Chitte w.e.f. 31.01.1999 on/with the plea of abolition/cancellation



(9T II—%r0E 3(ii)] URA K1 YS9 : G 7, 2019/3TREW 16, 1941 7945

of the waiting list of temporary employees is legal, proper and justified? If not, to what relief the concerned

workman is entitled to and from which date and what other directions are necessary in the matter?”’

1. The reference dates back to 29.07.1999 and received from Ministry of Labour and Employment, New Delhi on
17.08.1999 for adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 7 on 03.07.2000 and the first

party submitted the written statement Ex. 8 on 25.02.2002. The case was listed for cross-examination of second party.

3. Today on 21.10.2019, the second party workman Harishbhai B. Chitte and the first party State Bank of India, Surat
and others submitted an settlement Ex. 28 stating that the matter has been resolved by way of onetime payment of
Rs.200000/- (Rupees Two Lac) in the favour of second party workman Harish B. Chitte vide Demand Draft No. 605327
dated 10.10.2019 along with Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri P.F. Baxi, advocate of second
party workman vide Demand Draft No. 605328 dated 10.10.2019 and nothing has been left for further resolution. The
said settlement Ex. 28 is read over and explained to the parties. They admitted the terms and conditions of the settlement.

Therefore, the settlement Ex. 28 is accepted by the Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 28. The settlement Ex. 28 shall remain the part of
the award.

5. The award is passed accordingly.

RADHA MOHAN CHATURVEDI, (I/c) Presiding Officer

¢ feeell, 28 TARR, 2019

P11, 20983 fdaTe AMTRIA, 1947 (1947 BT 14) B GRT 17 S FARYT § BRI IRBR AR
e 9% yaudd & Hag ANl iR S8 dHeRI @ 9k ey # ffds ofieifie faae § o< WeR
JENfTh BT SEHSEIE & Udle (WeH W& 06-A- /2012) BT UHID Bl 7, Ol Hald IRHR DI
28.11.2019 TS 31T oI |

[¥. Te1-12025 /01 /2019-3METR (1-1)]
q1. v, fowe, qreR wfua
New Delhi, the 28th November, 2019

S.0. 2098.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 06-A-/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 28.11.2019.

[No. L-12025/01/2019-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT cum Labour Court, Ahmedabad
Dated 24" June, 2019

LD. Application (CGITA) No. 06-A/2012

Hiteshkumar Balkrishnabhai Joshi,
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Valsad Abrahama, Rajnagar Nandanvan Society,
Plot No. 49, Bapa Sitaramani Vat, Atul Pardi Road,

Valsad (Gujarat) ...Applicant
V/s

The Chief General Manager,
State Bank of India,
Local Head Office, Lal Darwaja,
Ahmedabad (Gujarat) — 380001 ...Opponent
For the Applicant : Shri Amrish Patel
For the Opponent : Shri S.N. Mishra

ORDER
1. This is an application Ex. 1 moved by the applicant/second party workman, hereinafter referred to as applicant,

against the opposite party State Bank of India through its Chief General Manager, Local Head Office, Lal Darwaja,
Ahmedabad, hereinafter referred to as ‘SBI” alleging that his services were terminated on 17.06.2010 by the appointing
authority on the ground that he was not having requisite qualifications for the appointment in the sub-ordinate cadre of
SBI which is enclosed as Annexure 1. He preferred Special Civil Application in High Court against SBI which was
disposed of by the High Court with a direction to approach proper forum. The said order is annexed as Annexure II. The
applicant in the light of the High Court’s order moved the Regional Labour Commissioner (RLC) but the Regional
Labour Commissioner did not dispose of the reconciliation proceeding within 45 days, therefore, he moved this
application directly to this Tribunal. The brief facts of application is that the applicant was appointed as a Peon in the
month of June/July 1997 in Ayojan Nagar Branch of Ahmedabad of erstwhile State Bank of Saurashtra, now acquired by
the State Bank of India. He was later appointed on daily wages/temporary basis in the M.G. Road Branch, Valsad of
State Bank of Saurashtra, hereinafter referred to as ‘SBS’ w.e.f. 04.08.1997. He was assigned the work of peon cum
messenger to do all kind of works like photocopying, assistant the clerical staff and to serve tea and water to them.
Initially, he was paid wages at the rate of Rs.25/- per day which were raised to Rs.50/- per day later till 31.08.2007. Thus
he served the SBS for more than 10 years continuously. While serving the SBS, he came to know that there is a scheme
available in SBS for regularising the employees like him in the part-time sub-staff elevation in 1/3™ of wage scale basis,
therefore, he submitted an application on 20.08.2007 to the Branch Manager of Valsad Branch of SBS which in annexed
as annexure IIT with this application disclosing his age/date of birth that is 09.04.1976, education 9" standard pass along
with school leaving certificates and mark-sheets of examination. His said application was forwarded by the Manager to
the Regional Office of SBS at Surat and the Regional Office on 05.09.2007 forwarded his application to Zonal Office of
SBS for approval. The Assistant General Manager, Regional Office, SBS vide his letter dated 24.09.2007 informed the
Branch Manager regarding the approval of payment of 1/3 wage scale of sub-ordinate staff to the applicant w.e.f.
01.09.2007 as per existing Head Office guidelines (Reference H.O. Circular No. PER/8 of 2005-06 dated 21.06.2005 for
fixation). It has been further stated in the later that you are advised to elevate Shri Joshi in 1/3™ wage scale (Rs.4060-
Rs.8910). The applicant has further alleged that he received a letter dated 26.10.2007 from the SBS, Head Office,
Bhavnagar addressed to the Branch Manager of Valsad Branch giving details thereby for allotment of permanent PF
Code No. to the new member of SBS PF Trust in which also his date of birth clearly stated that 03.04.1976. This letter
dated 26.10.2007 received by the applicant from Head Office of SBS at Bhavnagar is annexed herewith as Annexure V.
He has further alleged that he was paid 1/3™ of total wages payable in regular wage scale from 01.09.2007 to 31.12.2007.
The post of permanent peon was vacant in the Branch, therefore, he was asked to work as full time peon and he was also
paid full salary and wages in the regular pay scale since November 2007 till the date of termination of his service on
17.06.2010. He has further alleged that after acquisition of State Bank of Saurashtra by the State Bank of India, the
appointing authority/Assistant General Manager (Admin.) of State Bank of India, Head Office, Surat terminated his
service w.e.f. 17.06.2010 mentioning that his appointment was made against the basis norms of appointment. The SBS
has also allotted him a permanent provident fund code vide letter dated 20.10.2007 annexed as Annexure V.

The termination order is reproduced as under:

“TO

Shri Hitesh B. Joshi,

C/o State Bank of India,
M.G. Road, Valsad Branch
Dear Sir,
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As you are aware you were appointed in erstwhile State Bank of Saurashtra since merged in State Bank of India,
it is observed that the requisite norms of appointment in sub-ordinate cadre viz. eligibility norms like date of birth, past
experience etc. were not followed at the time of your initial appointment. Therefore, you were not eligible for
appointment in the Bank. As such your services cannot be continued in the Bank.

In view of the above, your services are hereby terminated with effect from 17.06.2010

In compliance of the provisions of Section 25 F of the Industrial Disputes Act, 1947, in terms of the provisions of the
Section 25 F (a) you are herewith being paid one month’s wages in lieu of notice, for the notice period. Accordingly, a
banker’s cheque no. 918596 for Rs. 8315/- (Rupees Eight Thousand Three Hundred Fifteen Only) is enclosed.

In terms of the provisions of the Section 25 F(b), you are herewith being paid compensation equivalent to of fifteen days
average pay for every completed year of continuous service or any part thereof in excess thereof. Accordingly, banker’s
cheque no. 918595 for Rs. 12474/- (Rupees Twelve Thousand Four Hundred Seventy Four Only) is enclosed.

Please acknowledge with date the receipt of this letter along with aforesaid Bankers cheque on duplicate of this letter.
Yours faithfully,

Appointing Authority
Assistant General Manager (Admin.)”.

He has further alleged that the aforesaid termination order was unjust, improper, illegal, against the principle of
natural justice and also in-violation of Article 14, 16 and 21 of Constitution of India. He has further alleged that there
was a settlement dated 20.09.2007 between the SBI and its employees and also the employees of State Bank of
Saurashtra.

The Clause 5 (e) of the said settlement provides as under:

“(e) The period of service rendered by SBS employees, till the appointed date of merger, shall be counted as
equivalent service rendered in SBI for determining the eligibility for various terminal benefits such as pension,
provident fund, gratuity, as well as promotion, seniority, allowance carrying positions etc. except where it is
specifically excluded in this settlement.”

Thus in the light of the aforesaid averments, the applicant/second party workman has prayed for quashing the termination
order dated 17.06.2010 with a direction to pay his arrear of wages with 12% interest and litigant cost of Rs.25000/- and
any other relief as the Tribunal deem:s fit.

2. The opposite party SBI submitted the written statement Ex. 4 giving the para-wise reply of application Ex. 1
denying all the averments and justifying the termination order.
3. On the basis of pleadings of both the parties, the following issues arise:
i Whether the termination order dated 17.06.2010 passed by the State Bank of India, the opposite party
against the applicant was just and legal?
ii. To what relief, if any, the applicant is entitled?
4. Issue No. i and ii: As all the issues are interrelated, therefore, are decided together. The burden of proof of these

issues lies on the applicant who submitted his affidavit Ex. 5 reiterating the averments made in the application Ex.1. In
his cross-examination, he has stated on oath that he was issued appointment letter by SBS as a permanent employee on
the post of peon. His salary was paid as a regular employee and not through vouchers. He did not request the Branch
Manager to make him sub-ordinate staff. He received the letter Annexure II to list of documents vide list Ex. 8. Thus this
letter is marked as Ex.10. He was not asked to submit his birth certificate and educational qualification certificate at the
time of sending him letter Ex. 10. He received the cheque of amount of Rs.8315/- which he has not submitted in the Bank
for credit.

5. The opposite party did not prefer to lead any oral evidence; however, the details of salary from May 2009 to
May 2010 are filed. The statement of EPF contribution for the year 2007, 2008, 2009 and 2010 are also submitted.
6. The opposite party submitted the written argument with the copies of orders/judgements reproduced as under:

i National Fertilizers Ltd. and others V/s Somvir Singh, (2006) 5 Supreme Court Cases 493

ii. Jain Studios Ltd. V/s Shin Satellite Public Co. Ltd. (2006) 5 Supreme Court Cases 501



7948 THE GAZETTE OF INDIA : DECEMBER 7, 2019/AGRAHAYANA 16, 1941  [PART II—SEC. 3(ii)]

7. The advocate for the applicant argued that the whole evidence discloses that the applicant was appointed as a
regular employee in the State Bank of Saurashtra and also applicant was absorbed as a regular employee in State Bank of
India when the SBS was merged/amalgamated in SBI. Thus after amalgamation/merger of SBS into SBI, this applicant
became regular employee of SBI, therefore, a regular employee cannot be terminated simply through a letter that he does
not have the requisite eligibility and qualifications of the post. He must have been given the opportunity of hearing of
defending himself against such action.

8. It is an admitted fact that SBI has taken over the SBS by way of acquisition/merger. It is also admitted fact that
vide Clause 5 (e) of the settlement dated 20.09.2007 between State Bank of India, Employees Federation of State Bank of
India and the State Bank of Saurashtra that all the employees of SBS shall be treated as at par with the SBI. Thus as soon
as this applicant acquired the status of regular employee of SBI, then termination of his service is a major punishment
and it is a basis law that no one can be punished by way of termination of service without giving the opportunity of
hearing to the said regular employee. In this case, no such opportunity of hearing to defend such action is given to the
applicant, therefore, the impugned order dated 17.06.2010 is illegal and against the basis principle of law. Therefore, the
applicant is entitled for reinstatement w.e.f. 17.06.2010 with all back wages and retirement benefits. In case, the applicant
has passed the age of superannuation, then he will be given all the arrear of back wages with all retirement benefits w.e.f.
17.06.2010. Both the issues are decided accordingly.

9. The order is passed accordingly.
P. K. CHATURVEDI, Presiding Officer

7% feedtt, 28 awa<, 2019

1.3, 2099.—= M= foaTs = =m, 1947 (1947 F1 14) FT g 17 F AL H Feal T TR
HE AT Yo ad FIAA IHEE % TSGae & Qe ATl S 9% HHAR 6 o9 aqad § [eg
e fFaTe # el TR S AT Ud 987 =AETad-2, 92RE & 197 (Fa9 TedT 48/2010)
T TERTIAT FLAT & ST e 1 TLRTE AT 26.11.2019 T TTH g 4T

[. T=-30012/5/2010-3T3% (TH)]
1.7, fRwiey, sEw At

New Delhi, the 28th November, 2019

S.0. 2099.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 48/2010) of the Central Government Industrial Tribunal/Labour
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Bharat Petroleum Corporation Ltd. and their workman, which was received by the Central
Government on 26.11.2019.

[No. L-30012/5/2010-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH
Present: Sh. A K. Singh, Presiding Officer
ID No.48/2010
Registered on:-20.08.2010

Jaihinder Singh S/o Bholi, R/o House No.FCA No.43, Near Durga Mandir,
Garg Colony, Ballabgarh, Faridabad (Haryana). ...Workman

Versus

M/s Bharat Petroleum Corporation Ltd. LPG Plant Piyala,
Ballabgarh, District Faridabad. ...Management
AWARD
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Passed on:-04.11.2019

Central Government vide Notification No. L-30012/5/2010-IR(M) Dated 05.08.2010, under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of Management of BPCL, Piyala Plant in terminating the services of Sh. Jaihinder Singh,
General workman w.e.f. 1/2/2005 is just, fair and legal? To what relief the workman is entitled to and from
which date?”

1. Both the parties were served with notices. The workman appeared and filed its claim statement, alleging therein
that he was appointed as general workman on 12.03.1990 with the management and was posted in LPG Plant, Piyala,
Ballabgar and drawing a salary of Rs. 25,000/- per month. Due to conspiracy, the workman was made to sit in iron stool
whole the day and he has only two choices either to keep on sitting on the iron stool throughout the day or to submit
resignation. The atrocities were kept on increasing day by day. The workman was not even permitted to attend call of the
nature and he was guarded by two or three persons all the time. Shri Pavan Kumar and Shri Rajesh Gautam kept on
visiting him after short intervals to repeat their aforesaid threats and to pressurize him to submit his resignation and the
workman applied leave for five days but the management refused. The management served a totally frivolous and
imaginary charge-sheet dated 07.03.2002 upon the workman which was followed by second charge-sheet dated
16.03.2002. The workman was never allowed to defend himself. The workman had to make complaints against the
enquiry officer from time to time as he was not permitted to cross-examine the witnesses. The entire enquiry proceedings
were merely an eye wash and mockery of law and against the principles of natural justice. When the workman was called
upon to submit his written statements/arguments by the enquiry officer, he immediately gave bent to his mind and
explained the above situation to the enquiry officer but of no use. The workman was held guilty of the charges by the
enquiry officer vide his report dated 14.08.2003 whereby he held the workman guilty of the charges leveled against him
in the said two charge-sheets. It is worth mentioning here that the workman was made to tender unqualified apology
while submitting his explanation as well as subsequent apology at the instance of some employers and the union leaders.
The enquiry officer was in hand and glove with the management and he never permitted the workman to cross-examine
the witness of management properly and effectively. The witnesses related to charge-sheet dated 16.03.2002 failed to
give any substantial evidence against the workman and the workman was dismissed vide order dated 01.02.2005 against
which the workman filed an appeal to the Chairman and Managing Director that was too dismissed vide order dated
01.01.2006. The workman served a demand notice dated 11.05.2006 before the Conciliation Officer of Haryana
Government and the same was rejected by the Haryana Government. Then the workman was preferred a CWP No.15830
of 2007 before the Hon’ble Punjab & Haryana High Court and the same was also rejected by the Hon’ble Punjab &
Haryana High Court vide order dated 28.08.2008. Therefore, it is prayed that the workman be reinstated in service with
continuity of service along with all other consequential benefits.

2. Management filed its written statement, alleging therein, that the workman was appointed as General Workman
on 12.03.1990 and posted at Piyala LPG Plant located at District Faridabad(Haryana). The workman was in a habit of
indulging in various acts of misconducts therefore, he was issued 10 letters in this respect. The workman in his
explanation admitted the charges still corporation accorded opportunity of hearing by contemplating domestic enquiry by
impartial enquiry officer and the charges leveled against the workman were proved and keeping in view the gravity of
the charges, the corporation dispensed the services of the workman. The contents of para 1 of the claim statement is
denied by the management as it is a matter of record. The claimant also submitted a letter apologizing for the
misconducts committed. The workman at initial stage admitted the charges to be correct and requested the corporation to
pardon him. It is worthwhile to point out here that there is registered trade union representing the genuine grievance and
cause of the employees, formed in the corporation and there cannot be by any stretch of imagination any issue of torture
or harassment to one or all of the employees employed with corporation as wrongly alleged. The story of torture and
harassment is nothing but mere concoction and cooked up material by the claimant in order to bail him out the erroneous
and shocking conduct committed by him during the course of employment. The workman is making the allegation
against Mr. Telang as he was the witness to the charges w.r.t. the incident of 14.02.2002 wherein the claimant had used
choicest of abusive language against him and another officer. The non-examination of Mr. Mahendar Jadhav will not
affect the course of enquiry as no prejudice has been caused to the claimant. The enquiry officer asked the workman not
only to cross-examine the witness of the corporation but also to lead to his evidence. The charges were proved in the
enquiry and considering the gravity of the misconduct and also the opportunities provided to the claimant in past to mend
his ways, the corporation was left with no other option but to discharge the claimant from the services of the corporation.
Therefore, it is prayed that reference be answered in favour of the management and against the workman holding that
termination on the basis of misconduct duly proved in the course of enquiry is fully justified in order and applicant is not
entitled to any relief in any manner whatsoever.
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3. The workman has filed its rejoinder, reiterating the same facts alleged in the claim petition as such, it does not
required to be repeated again.

4. Workman has filed its affidavit as evidence but he did not turn up for cross-examination. Meanwhile, it is
informed by the AR Mr. Rohit Ahuja of the workman that workman has died. In pursuance of the information given by
the AR of the workman, an opportunity is given to the AR to move substitution application on behalf of the LRs but that
order is not complied by the ARs of the workman in spite of the opportunity given by my learned Predecessor. Lastly,
AR of the workman Mr. Rohit Ahuja made a statement on 17.02.2016 that he has not got any instruction on behalf of the
workman in spite of the letter given to the workman and order accordingly.

5. Management has filed affidavit of Ashwani Kumar Chubey, Deputy Manager of the management, who has
proved his affidavit along with annexure R-1 on Oath.

6. Heard the learned counsel of the management Mr. Vivek Kaushal and perused the file.

7. Perusal of file and zimini order dated 14.05.2015 transpires that learned AR of the workman Rohit Ahuja had

informed my learned Predecessor that workman has died and opportunity for submitting substitution application be given
accordingly. Learned Presiding Officer allowed the request of the learned AR but in spite of the several opportunities, no
application is moved by the proposed LRs to be substituted as party in claim petition. Lastly, on 17.02.2016 learned AR
of workman Mrs. Rohit Ahuja made a statement before the Tribunal that he could not obtained any instructions on behalf
of the workman despite issuing letters through registered post and order be passed accordingly. Even than opportunity is
given to the LRs of the workman to move substitution application. Sh. Tarun Dhingra, new AR of the workman made his
presence and requested for time for compliance of the Court order regarding substitution of the deceased workman.
Unfortunately, none appeared on subsequent dates, forcing Tribunal to closed the opportunity and pass the order.

8. As per settled provisions of the substitution, an application is required to be moved within 90 days from the
death of the deceased workman. This opportunity is not availed by the LRs of the deceased workman Jaihinder Singh,
forcing the Tribunal to pass the order according to law. Since abetment proceeds automatically by implication of law
hence, proceeding of the case is abated accordingly. Resultantly, no award on merit.

9. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

A. K. SINGH, Presiding Officer

% fewdtt, 28 7awaT, 2019

FT.3. 2100. == fGaTe stferf==m, 1947 (1947 FT 14) F¥ &=T 17 % TA0T § Feald G
HEE TATAEH IS i SUSAT & Waaaa 6 Ga5 (ATl 3T 3% FHFHRI & a1 ey ° [Ee
drenfrE A & FT g sientd stfesrer ud oa| amaeg-2, 95 et F d=9re (Fed ged
45/2014) T THTIAT FIAT & ST hea (I T w1 25.11.2019 T ITH g3 =TI

[H. Te-11011/13/2013-3r21< (TH)]

<. . fEmny, A at=a

New Delhi, the 28th November, 2019

S.0. 2100.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2014) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Airports Authority of India and their workman, which was received by the Central Government on
25.11.2019.

[No. L-11011/13/2013-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-1I, New Delhi

INDUSTRIAL DISPUTE CASE No. 45/2014

Date of Passing Award : 15th October, 2019

All India President,

Airports Authority of India Mazdoor Sangh,

Flat No.166, DDA SFS Flats,

Sector 1, Pocket-11, Dwarka,

New Delhi 110075. ...Workmen/Claimant Union

Versus
The Executive Director (HR),
Airports Authority of India,
Rajiv Gandhi Bhawan,
Safdarjang Airport,
New Delhi 110003. ...Management/Respondent

Appearances :-
None : For the Workman
Shri Manish Sehrawat , A/R For the Management

AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-11011/13/2013-IR(M) dated 03.4.2014 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as
under:

‘Whether non payment of productivity linked incentive and ex gratia in lieu of bonus to the employees of
Airport Authority of India with effect from the year 2010-11 in the tune of circular No.3/2011 dated 21.1.11 of
management is fair and legal ? If not, what relief the workmen concerned are entitled to ?°

2. Both parties were put to notice and the claimant Union filed statement of claim, with the averments that
payment of Productivity Linked incentive in lieu of bonus/ex gratia was introduced w.e.f. 1/4/1996 by the Management
vide its letter dated 22/12/1997 and was extended from time to time to offer appropriate incentives to its employees and
enable them to give their best for enhancing efficiency and quality of service. However, the Management all of a sudden
stopped disbursing the Productivity linked incentive in lieu of bonus/ex gratia from the financial year 2010-11, by issuing
a letter/circular dated 3/5/2012, quoting the provisions of Section 2(13) of the Payment of Bonus Act, 1965 and referred
to clause (iii) of para 1 of Department of Public Enterprises O.M. dated 6/7/2011 but it deliberately ignored sub-section
(i) of Section 31-A of Payment of Bonus Act. It is pleaded that the Management has earned profit before tax of Rs.1346
crores in FY 2010-11; Rs.1364 crores in FY 2011-12 and Rs.1337 crores in FY 2012-13 and also paid dividend
proportionately to the Govt. of India but no paid ex-gratia/PLI sharing to the employees in an arbitrary manner. It has
been prayed that award be passed in favour of the claimant Union/workmen for payment of PLIC and ex gratia in lieu of
bonus from the financial year 2010-11.

3. Management resisted the claim of the Claimant Union, by filing written reply, stating that Productivity Linked
Incentive (PLI) was not paid for the financial year 2010-11 as there was a proposal for introduction of Proficiency
Related Pay (PRP) for non-executive. However, a payment of Rs.15,000/- each for the year 2011 and 2012 and
Rs.10000/- each for the year 2013 and 2014 has already been paid to the Non executives of the management
establishment as an advance amount against PRP like scheme. As such, the claim, of the claimant Union is unfounded
and baseless. Prayer has been made for dismissal of claim petition.

4- The claimant Union filed rejoinder, reiterating its own case and denied the allegations made in the written
statement.

5- On the pleadings of the parties, following issues were framed on 27/3/2016 :-
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1) Whether non payment of productivity linked incentive and ex gratia in lieu of bonus to the employees
of Airport Authority of India with effect from the year 2010-11 in the tune of circular No.3/2011 dated
21.1.11 of management is fair and legal ? If not, what relief the workmen concerned are entitled to ?

2) To what relief the workmen are entitled to and from which date ?

6- In order to prove the case, the claimant Union examined WW1 Shri Harender Tiwari, General Secretary of
claimant Union who filed his affidavit Ex- WW1/A and relied on documents Ex.-WW1/1 to ExWW1/4. On the other
hand, the Management examined Shri [.LP.Aggarwal, AGM as MW 1 who filed his affidavit Ex MW 1/A and relied on the
documents Ex.MW1/1 and Ex.MW1/2.

7- I have heard Shri Manish Sehrawat, A/R for the Management as none appeared on behalf of the claimant Union
and have also gone through the records carefully. My findings on the above issues are as follows.

Issue No.1 and 2 :-

8- Both these issues being co-related are taken up together as the same can be disposed of conveniently by
common discussion.

9- Short question arises for consideration is whether action of the Management in denying the productivity linked
incentive and ex gratia in lieu of bonus to the workmen/employees with effect from the year 2010-11 is unjust and
illegal, as claimed by the claimant Union.

10- I may mention that affidavit of WW1 Shri Harender Tiwari is in line with the averments made in the statement
of claim. He admitted in his cross examination that AAI Employees Union is the recognized Union with the
Management and that his Union (claimant Union) was never declared successful in any election. As per his testimony,
his Union secured only 159 votes out of 10800 votes polled in 2013 Elections. As per the Management policy, the
recognized Union is competent to negotiate with the Management. He admitted that PLI was received by the workmen
till the financial year 2009-2010. After the year 2010, the Management is paying in advance “PRP” from the year 2011.
He also admitted that 46 percent of the basic pay is paid to the workmen as allowances besides 3.5% of basic pay as
festival allowance. He showed his ignorance that the “PLI” scheme has been done away and in place of that, the “PRP”
scheme was introduced.

11- Affidavit Ex MW 1/A of Shri IP Aggarwal is in conformity with the averments made in the written statement.
None turned up on behalf of the claimant Union to cross examine him. As such, testimony of MW1 Shri IP Aggarwal
has gone unchallenged and unassailed. As per unrebutted version of MW 1, Productivity Linked Incentive (PLI) was not
paid to the workmen for the financial year 2010-11 as there was a proposal for introduction of Proficiency Related Pay
(PRP) for non-executive and payment of Rs.15,000/- each for the year 2011 and 2012 and Rs.10000/- each for the year
2013 and 2014 has already been paid to the Non executives of the management establishment as an advance amount
against PRP like scheme.

12- It emerges from the evidence adduced on record by the parties that the claimant Union is not an elected Union.
Only recognized/elected Union was/is competent to participate in the negotiations with the Management concerning the
demand of the employees. Recognized/Election Union of the workmen has not agitated the issue for the reasons best
known to them. The Management has done away with the scheme of “PLI” in 2011 and in lieu thereof it has been paying
“Proficiency Related Pay” to the employees. To my mind, action of the Management for doing away with “PLI” scheme
can not be considered to be unfair labour practice, inasmuch as in lieu thereof the workmen /employees are being paid
“Proficiency Related Pay” to the workmen. It is fairly settled that ex-gratia payment made by an employer is neither in
the nature of production bonus nor incentive bonus nor customary nor any statutory bonus. A workman can not claim
ex-gratia as a matter of right nor it is governed by any rules, statutory or otherwise. Reference in this respect may be
made to the decision of Allahabad High Court in the case of M/s. Muir Mills Kanpur Vs. Presiding Officer, Labour
Commissioner & others, 2008 LLR 649.

13- Having regard to the aforesaid facts & circumstances of the case, this Tribunal is of the view that non
payment of productivity linked incentive and ex-gratia in lieu of bonus to the employees of Airport Authority of India
with effect from the year 2010-11 can not be considered as unfair or illegal and resultantly, the Claimant Union is not
entitled to any relief whatseover. Both these issues are, therefore, decided against the claimant Union.
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ORDER
The reference is answered on the contest against the claimant Union. In the peculiar facts & circumstances of the case,

the claimant Union is not entitled to any relief whatsoever. Award is passed accordingly. Let copy of this Award be
sent for publication as required under Section 17 of the Act.

Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
15th October, 2019

7% fewdtt, 28 7awaT, 2019
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[H. T-30011/42/2006-3TAT< (TH)]
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New Delhi, the 28th November, 2019

S.0. 2101.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/2008) of the Central Government Industrial Tribunal/Labour Court-
2, Mumbai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management
of M/s. Bharat Petroleum Corporation Limited and other and their workman, which was received by the Central
Government on 21.11.2019.

[No. L-30011/42/2006-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO.CGIT-2/9 of 2008
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
1) B. P. C. L.
(2) M/S. TRUST US SECURITY SERVICES

The Manager,

M/s. BPCL [AVN STN] Chicalim,
Vasco-Da-Gama,

Goa — 403 802.

M/s. Trust US Security Services,
90, 6" Cross, CIL Layout,
Cholanayakanatalli RT Nagar P.O.,
Bangalore — 560 032.
AND
THEIR WORKMEN
The General Secretary,
Gomantak Mazdoor Sangh, Shetye Sankul,
3" Floor, Tisk Ponda, Goa.
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APPEARANCES:

FOR THE EMPLOYER : (1) Mr. P.J. Kamat, Advocate
(2) Mr. S.B. Bangi, Representative

FOR THE WORKMEN : Mr. P. Gaonkar, Representative
Mumbai, dated the 16™ October, 2019
AWARD
1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-30011/42/2006 — IR (M) dated 25.01.2008. The terms of reference given
in the schedule are as follows :

“Whether the demand of the Gomantak Mazdoor Sangh, Ponda, Goa for regularization of service of Sh.
Mohidin M. Sangam, Driver-cum-Operator in the service of M/s. Bharat Petroleum Corporation Ltd., is just
and legal ? If so, what relief the concerned workman is entitled to ?’’

2. After the receipt of the reference, both the parties were served with the notices.

3. The second party Sangh filed statement of claim Ex.8. According to the second party and their workman first
party No.1 have employed the workman in their Chicalim station which is for the purpose of supplying the aviation fuel
to the airlines at Dabolim Airport, Dabolim, Goa. The concerned workman was employed in addition to the workers
working at Vasco-Da-Gama, Goa.

4. It is contention of the second party and their worker that first party No.1 is having 7 oil tankers owned by it for
providing aviation fuel. In order to operate said oil tankers the first party have employed the workers. Second party
workman was one of the driver-cum-operator who was employed to operate the oil tanker. The said oil tankers were
owned and operated by the first party and to supervise the said operations the first party was having their own employees
with one station incharge. Overall supervision i.e. allocation of work maintenance of the attendance record and other
work related to supervision was done by the regular employees of first party No.1. The duty allocation was done by the
supervisor of first party No.l. Sanctioning of the leave was done by the incharge of the fuel aviation. His normal duties
were commenced at 9.00 a.m. to 6.30 p.m. every day. First party No.l always maintained the attendance register of
second party workman and other workmen on duty.

5. It is the case of the second party and their worker that allocation of work was always done by the station
incharge at Chicalim from 1999 onwards. The first party No.1 was paying monthly wages directly in the bank. However,
somewhere in 2003 the wages were shown as paid by the contractors. Even the workman was issued the pass to enter
into area of Dabolim airport. As such nature of relationship between first party No.1 BPCL and second party workman
was that of employer and employee. His place of work and fuel tankers and premises was owned and operated by first
party No.1. As such the workman was working for first party No.1.

6. According to the concerned workman he has requested for regularization of his service in the month of July ’05.
However, he was refused the employment w.e.f. 1.8.05. He personally approached the station incharge for allowing him
to resume the duty, but he was not allowed. He approached the union namely Gomantak Mazdoor Sangh and raised the
dispute through the union vide letter dt. 14.8.05. On receipt of the letter the ALC fixed the conciliation proceedings. No
settlement could be arrived. Conciliation failed and on receipt of the failure report the appropriate Govt. was pleased to
reject the reference. However, the union approached the Hon’ble H.C. for issuing the direction to appropriate Govt. for
making the reference. Hon’ble H.C. was pleased to direct the appropriate Govt. to refer the said dispute for adjudication,
hence this reference.

7. Second party workman is therefore asking for regularization of service and for extending the benefits of
permanent workman. He is also asking for wages for the period for which he was not allowed to join the duties. He is
thus asking for reinstatement with full back wages.

8. First party No.l BPCL resisted the claim by filing written statement Ex.17 contending therein that the
employer employee relationship does not exist between the first party No.l and the concerned workman. As such the
Gomantak Mazdoor Sangh has no locus-standi to espouse the cause of second party workman as the union is not
operating in any of the locations of BPCL nor BPCL has entered into any negotiations at any point of time with the said
union.

9. It is then case of the first party that aviation station at Dabolim airport supply aviation fuel to airlines at Goa
airport. The business of supply of aviation fuel is purely personal and caters to the requirements of non-scheduled
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commercial flights. The fluctuation of demand of aviation fuel at Dabolim airport and unpredictable operations, forced
first party No.l against going in for any further increase in the manpower and as such there is no requirement of further
manpower at its aviation station at Goa. First party has engaged concerned workman as an independent contractor on
yearly contract to provide operation assistance for the period of one year w.e.f. 1.1.01 to 31.12.01 on payment of annual
consolidated amount of Rs.34800/-. The said contract is for specific period and would come to an end by efflux of time.
The first contract was terminated by efflux of time on 31.12.01 and fresh contract was made with him for the period of
one year from 1.1.02 to 31.12.02 on payment of annual consolidated amount of Rs.38400/-. On expiry of the contract on
31.12.02 first party again extended the contract for 3 months upto 31.3.03. Thus the contract between the first party No.1
and concerned workman came to an end by closing hours of 31.3.03.

10. It is case of the first party No.l that after expiry of extended contract the second party workman joined the
services of M/s. Trust US Security Services, Bangalore, an independent contractor and worked with the said contractor
upto 31.7.05. He reportedly stopped attending to his duties with the contractor w.e.f. 1.8.05 and made a representation to
ALC Vasco-Da-Gama, Goa through Gomantak Mazdoor Sangh. He was never employed by the first party. There is no
contract of employment between second party workman and the first party. He was the employee of M/s. Trust US
Security Services, Bangalore from April *03 to July ’05. As such termination of his services by first party No.1 did not
arise. As such the engagement of the second party workman was contractual appointment. It came to an end of the
contract. He would not be entitled to be absorbed or regularized in the services or made permanent since the original
appointment was not made by following due process of selection as envisaged by the rules. It has thus sought dismissal
of reference.

11. Second party workman by filing rejoinder reiterated that the union has every right to espouse his cause before
the appropriate authority.

12. First party No.2 by filing written statement Ex.23 contended that as a contractor it is in business of providing
certain services to various factories and estts. by using his own manpower. Contractor is having contract with first party
No.1 for refueling the aircraft at Dabolim Airport, Goa. There is valid agreement entered by and between first party No.1
and the contractor for the specific period to provide certain services to first party No.l. In order to comply with the job
contract, the contractor engages its own workers and they have been deployed at the respective places where the
contractor is having contracts. Workers have been appointed by the contractor and he has full control & supervision over
the work of the workers. Workers have been paid salary and other pre-requisite by the contractors. Contractor raises
monthly bills on the first party No.1 based on job work completed by the contractor. Second party workman was
employed by the contractor for operating the refuel of the first party No.1. He was working under the contractor’s
supervision and control and was paid by the contractor. He stopped attending his duties w.e.f. 1.8.05 and raised dispute
before ALC.

13. It is then contended that admittedly second party workman was the employee of contractor first party No.2 from
April ’03 to July ’05. He abandoned the services w.e.f. 1.8.05. He is not entitled to any relief. First party No.2 has thus
sought the rejection of reference.

14. Second party workman by way of rejoinder Ex.24 contended that he has never worked under the said
contractor.
15. Following issues are framed at Ex.25. I reproduce the issues along with my findings thereon for the reasons to
follow:

Sr. No. Issues Findings

1. Whether the second party was employed by first party ? No

2. Whether there is employer-employee relationship between them? No

3. Whether the second party can be regularized as prayed ? No

4. What Order ? As per final order

Reasons

Issue No.1 & 2 :-

16. So far contentions go, it is contended by the first party No.1 that there is no employer employee relationship
between the first party No.l and concerned workman. In this respect it is necessary to refer the documents on record.
Ex.56 is the quotation of the concerned workman for the work to be carried out by the first party in respect of
maintenance of statics facility and refueling operations. It appears that in pursuance of that quotation the concerned
workman was given part time contract for assistance in maintenance of statics facility and refueling OPS for the period
of one year from 1.1.01 to 31.12.01 and the consideration payable to him for the said work was Rs.34,800/-. This
contract is accepted by the concerned workman vide Ex.54 since admittedly it bears his signature. Ex.57 is also a
quotation of the concerned workman for the work of maintenance of statics facility and refueling operations and then as
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per Ex.45 it appears that part time contract was given to him for assistance in maintenance of statics facility and
refueling OPS for the period of one year from 1.1.02 to 31.12.02 for Rs.38,400/- which shall be paid to him on monthly
basis @ Rs.3200/- p.m.

17. The concerned workman in his cross examination admitted his signature on document at Ex.57. The document
at Sr. No.6 along with list Ex.27 is a contract between first party No.l and the concerned workman. It is at Ex.59. It is a
contract in respect of contract work for driver-cum-operator and various part time jobs. Ex.60 is the letter given to the
concerned workman in respect of forwarding the monthly salary for the month of July 05 mentioning therein that he had
been absenting from duties without any prior intimation w.e.f. 1.8.05. Ex.61 is the copy of register for wages bearing the
name of the concerned workman showing that the wages were being paid to him by the contractor and not by the first
party.

18. From these documents it can be seen that the first party No.l had engaged independent contractor on yearly
contract to provide operation assistance for the period of one year on annual consolidated amount of Rs.34,800/- and
then after termination of the said contract by efflux of time fresh contract was made with concerned workman for the
period of one year from 1.1.02 to 31.12.02 on payment of annual consolidated amount of Rs.38,400/-. It appears
therefore that on expiry of contract on 31.12.02 the first party No.1 extended the contract for over 3 months upto 31.3.03.
There is no document on record to show that the concerned workman was employed by the first party No.1 to operate the
oil tankers of first party No.l. The documentary evidence on record clearly mention that the concerned workman was
engaged as an independent contractor and lastly his contract came to an end from closing hours of 31.3.03.

19. Even then the Learned counsel for the concerned workman submitted that oil tankers were owned and operated
by first party No.1 and to supervise the said operations first party No.1 was having their own employees with one station
incharge. Submission is to the effect that overall supervision of the said work was done by the supervisors of first party
No.1 but then there is no document to show that the concerned workman was an employee of the first party No.1 or that
his work is being supervised by the supervisors of first party No.I.

20. On the contrary the documents on record clearly speaks on the point that after expiry of the extended contract,
concerned workman joined the services of M/s. Trust US Security Services, Bangalore who was an independent
contractor. For it is explicit, from the document at page 6 & 7 of Ex.27 [Ex.59] that the contract was given to M/s. Trust
US Security Services, Bangalore for driver-cum-operator and various part time jobs for the period from 1.4.03 to
31.3.04. Even though the concerned workman in his cross examination has denied that M/s. Trust US Security Services,
Bangalore had paid him the wages from 4/03 to 6/05, we have document to show that the wage sheet Ex.61 was
maintained by M/s. Trust US Security Services, Bangalore to whom the contract was given by first party No.l and the
name of the concerned workman is appearing in the wage sheet Ex.61 showing that he received the wages from first
party No.2 contractor and signed the said wage register.

21. Besides, the documents at Ex.62 would show that the contractor first party No.2 submitted the statement of
contribution of PF & ESI for the period from 4/03 to 9/05 mentioning therein the names of workmen employed by the
contractor. It also clearly mentions that the concerned workman was the employee of the contractor first party No.2 to
whom the I.P. No. was allotted in respect of said contract. If all these documents are being taken into consideration then
the fact remains that the concerned workman was never employed by first party No.1. He was the employee of first party
No.2 after expiry of the earlier contract allotted to him which came to an end by efflux of time on 31.3.03 and then he
joined the services of M/s. Trust US Security Services, Bangalore and worked with the said contractor by 31.7.05.

22. Realising this difficulty the Learned counsel for the concerned workman submitted that the said contract
between first party No.l and first party No.2 is sham & bogus which was made by them only to deprive the concerned
workman the benefits of regularization of the services.

23. It is not possible to accept this submission of Learned counsel for the concerned workman since at the first
instance I would observe that no dispute was raised by the concerned workman in respect of these contracts between first
party No.1 and first party No.2. As per letter dt. 14.8.05 the union has raised the dispute before ALC Vaso-Da-Gama in
respect of refusal of employment. Nowhere it is stated in the schedule of referenced that the dispute as regards the
contract as sham & bogus was raised by the union and referred for adjudication. When no dispute about the same was
raised by the workman and even the State Govt. has not referred the question in that respect for adjudication then in that
circumstances mere contention of the union in the statement of claim without any evidence to show that the contract
between first party No.1 and first party No.2 was sham & bogus is no evidence at all.

24. In the context, Learned counsel for the first party No.l company seeks to rely on the decision in case of
Bombay Union Journalist V/s. Hindu Bombay — AIR — 1963 — SC — 318 to submit that the test whether individual
dispute got converted into a natural dispute is dependent on whether on the date of reference the dispute was taken up
and supported by the union of the workmen of the employer against whom the dispute was raised by individual workman
or by an appreciable number of such workmen. As per his submission when no such individual dispute is raised by the
concerned workman for regularization of services with first party No.1 then the demand made by him cannot be granted.

25. From the documents on record the fact has established that the concerned workman was initially engaged as an
independent contractor on yearly specified contract to provide operation assistance for the specific period on part time
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basis on terms & conditions mentioned in the contract which automatically came to be terminated on 1.4.03 by efflux of
time. Thereafter he was engaged by the contractor and there does not exist employer employee relationship between first
party No.l and the concerned workman. Even there is evidence on record that contractor was owing the tanker bearing
registration No. GA — 02 — V — 6020 and was operating the same for six years which clearly shows that it was the
contractor first party No.2 who was operating the contract work and was having control and supervision over his
employees.

26. Even then the Learned counsel for the concerned workman submitted that he was given entry pass for entering
into the premises of airport and that would show that he is the employee of first party No.1. In this respect also it is made
clear that entry into the airport premises whether he is contractor, whether he is permanent employee, whether he is a
contract employee or casual employee is only on valid pass issued by the competent port authority. The said pass can be
obtained by the company after application in the prescribed form. The issuance of said pass is necessary to have entry
into the airport premises and that is not the document showing employer employee relationship. The purpose for which
the entry pass is given is very limited that is to have entry into the airport premises for the contractor, contract employee
or casual employee whoever he may be.

217. Considering all these facts and documents on record it has been established that the concerned workman was
not the employee of first party No.1. There was no employer employee relationship in between first party No.1 and the
concerned workman. Besides, his recruitment as an employee of first party No.1 was not made as per recruitment policy
circulated by first party No.l being public sector organization. As per the said policy the vacancies are to be filled
internally through transfer re-deployment, re-designation and promotion. For fulfilling the vacancies, it is necessary to
notify the vacancies to local employment exchange and the vacancies should normally be filled through employment
exchange. Certain posts are revered for physically challenged persons, Ex-servicemen, SC, ST, OBC which are to be
notified as per the presidential directives especially when it is mandatory to strictly follow the presidential directives
with regard to reservations of vacancies to SC, ST & OBC. As per procedure appropriate test, interview and medical
examination is necessary and the employee cannot be appointed as against the permanent vacancy without following
such procedure. There is absolutely no document to show that the concerned workman was engaged by first party No.1
by following the recruitment procedure. In the context hand can be led on the decision in case of Secretary, State
Karnataka & Ors. V/s. Umadevi & Ors. — 2006 — IT — CCR - 261 — [SC] wherein it is held that any public employment
has to be in terms of constitutional scheme. In para — 38 of the said judgment it has been observed that when a person
enters a temporary employment and gets engagement as a contractual and casual worker and the engagement is not based
on proper selection as regularized by relevant rules and procedure, such person cannot invoke the theory of legitimate
expectation for being confirmed in the post when the appointment to the post could be made only by following procedure
for selection and in consultation with public service commission.

28. Considering all these facts, I find that the union has not established that the concerned workman was the

employee of first party. As such there is no employer employee relationship between first party No.1 and the concerned

workman. Hence the above issues are therefore answered accordingly as indicated against each of them in terms of

above observations.

Issue No.3 & 4 :-

29. In view of my finding to the issue No.1 & 2, second party workman is not entitled to any relief. Hence order.
ORDER

Reference is rejected with no order as to costs.

Date: 16.10.2019
M.V. DESHPANDE, Presiding Officer

TE faeetl, 28 TITEY, 2019
AT, 2102 —=i=H Fare afaf=am, 1947 (1947 &1 14) T g7 17 F AT H Fex T LR
H99 497 faven [iffes & yagds & dag Fasl o 396 #Har0 & a9 aqayg § [id sienfs
foaTe ® Fei T T SR AT Ua 9H AT, S0 % G171 (§39 9@ 159/2007) T Th1iara
AT & ST st d FLRIT A1 21.11.2019 T ITH 3T 47|

[H. Te-29012/50/2007-3T$AT< (TH)]
2. . fgmry, waw at=a
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New Delhi, the 28th November, 2019

S.0. 2102.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 159/2007) of the Central Government Industrial Tribunal/Labour

Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
21.11.2019.

[No. L-29012/50/2007-IR(M)]

D. K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 11™ NOVEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 159/2007
I Party II Party
Sh. C.N. Nanjundegowda, The Managing Director,
S/o Nanjegowda, Mysore Minerals Limited,
Basavanpura Village, No. 39, M. G. Road,
Kembalu Post, BANGALORE - 560 001.
Bagur Hobli,
Channarayapatna Taluk
Hassan District - 573 111.
Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. T K Vedamurthy
AWARD

The Central Government vide Order No. L-29012/50/2007-IR(M) dated 17.12.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the punishment of dismissal imposed on Sh. C.N. Nanjundegowda with retrospective effect
from 10.11.1998 by the management of Mysore Minerals Ltd. w.e.f. 08.06.1999 is justified? If not, to
what relief the workman is entitled to?”

1. The dispute is raised by the 1* Party workman Sh. C.N. Nanjundegowda Ex-employee of the 2™ Party claiming
that, he joined the service of ond Party on 08.07.1985 at his mining unit Haladahalli Chromite Mines, Gandasi Hobli,
Arasikere Taluk, Hassan District. During the year 1997-1998 he remained absent due to health problem, which he
developed as Industrial Hazard; he had applied leave to the Mines Manager and sought sanction of sick leave; without
sanctioning sick leave they refused employment to him w.e.f 10.11.1998, he approached the Mines Manager and
requested to sanction the sick leave and permit him to work, the mines manager directed him to affix thumb impression
on a blank white paper, under the pretext that same is required for sanction of leave by the Head Office; being ignorant of
the pros and cons 1* Party affixed his thumb impression and was told to approach after 2-3 weeks. He approached the
2" Party after 3 weeks during 3" week of July 1997; the 2™ Party handed over a letter to him stating that his resignation
w.e.f 26.10.1997 is accepted. His effort made with the 2™ Party did not yield any result; after 2-3 years the operation of
the 2" Party Mines stopped and the employees were shifted to Haladahalli Mines. So far, he has not withdrawn his EPF
money and he is demanding for employment, he has not submitted resignation voluntarily, his signature is obtained
fraudulently; the order of termination is not from prospective date but from the retrospective effect i.e. from the date of
availing sick leave; there is no 3 months notice or notice pay; without issuing charge sheet and without due process of
law he is terminated from service. His Date of Birth is 01.03.1965 and he is entitled to work till 01.03.2024; the
procedure contemplated by Rule 24.0 and 33.0 of Certified Standing Orders / Mysore Minerals Limited Officers and
Employees Conditions of Service, Conduct and Disciplinary Proceedings Rules for termination / imposing major
penalties is violated. Hence, the termination is illegal; he is unemployed and facing financial hardship.

2. The 2™ Party at the initial stage filed their counter statement as if they are addressing the claim of a workman

who is discharged on medical ground before attaining the age of superannuation. Subsequently they filed an application
under Order VI Rule 17 R/w Sec 151 of CPC proposing the amendment to their counter statement that he tendered
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resignation w.e.f. 20.06.1997 being a Government organisation there was no occasion for the Manager to obtain
signature on the blank paper; he should have taken necessary action against the Manager if he had taken signature at the
blank paper; at no point of time he requested for reinstatement; his resignation is accepted vide letter dated 13.11.1997
and was intimated to him on 18.11.1997; after accepting his resignation all retirement benefits are settled.

3. The application was allowed and the counter statement is amended. However, amended counter statement is not
filed.
4. As per the order sheet dated 13.04.2012 the 2™ Party was directed to submit whether there was a Domestic

Enquiry? If so to produce the enquiry records, otherwise to file a memo that there was no Domestic Enquiry. It is from
the order sheet of 08.05.2012 that the 2™ Party counsel made submission that there was no Domestic Enquiry and filed a
memo to that effect. It is thereafter they filed the application under Order VI Rule 17 R/w Sec 151 of CPC to amend the
counter statement etc. Years passed by without any progress in the case; on 05.11.2014 affidavit evidence of the
management witness was filed by replacing the affidavit evidence of the earlier witness. In his affidavit evidence
MW-1 averred to the effect that after medical examination the workman was found with a wound mark on his left hand,
and was terminated from service on the ground of medically unfit....in view of the acute ill health of the 1** Party there
was no alternative but to terminate him from service. At the request of the 1** Party cross examination of the witness was
adjourned. Even after several adjournments neither he is cross examined nor discharged without cross examination or his
affidavit evidence was discarded for not tendering for cross examination.

5. The 1% Party in his affidavit evidence reiterated the allegation to the effect that he had availed sick leave for few
days and after recovery when he approached the Mines Manager for sanction of leave, he refused employment on
10.11.1998; the manager further obtained his thumb impression etc. There was no cross examination to the witness, as
in the case of MW-1 neither his cross examination is taken as nil nor his affidavit evidence is discarded.

6. Despite several opportunities was given none of the parties advanced arguments. The pleading of the 2™ Party
as set out in their counter statement is contrary to the evidence adduced by them. While it was pleaded that he was
removed from service for his voluntary resignation, no documents substantiating the said contention was placed.
Contrarily in the affidavit evidence of MW-1 it was stated that he was removed from service since he was found
medically unfit. This contention since contradictory to their own pleading cannot be counted upon. That apart no
documents pertaining to the Medical Test, Termination Order is produced. In either way 2™ Party failed to justify their
action i.e. dismissal of the 1* Party workman Sh. C N Nanjundegowda w.e.f 10.11.1998. In the given circumstance there
is no other go except to direct the 2" Party to reinstate him in the service with 80% back wages.

AWARD
The reference is accepted.

The management of MML / 2™ Party is directed to reinstate the 1** Party workman Sh. C N Nanjundegowda to
his original post with continuity of service and 80% of the back wages.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 11™ November, 2019)

Justice Smt. RATNAKALA, Presiding Officer
7% faeeft, 28 TawaT, 2019
FT.3. 2103.—==TH fGare st =am, 1947 (1947 F7 14) T 9T 17 F AT H Feald G
HE A7 OAen [Hee & Y99 & H65 MASTHl T 390 FHAET 6 a9 qae H [iee sekem
foaTe ® Fei T T SRS AT Ua 9H7 AT, S0 % G171 (§a9 9ear 158/2007) T ThTiara
FIAT § ST st T FLHIT AT 21.11.2019 T ITH 3T 47|

[H. Te-29012/46/2007-ATSAT< (TH)]
2. . fEmny, waw at=a

New Delhi, the 28th November, 2019

S.0. 2103.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 158/2007) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Mysore Minerals Limited and their workman, which was received by the Central Government on
21.11.2019.

[No. L-29012/46/2007-IR(M)]

D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 11™ NOVEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 158/2007
I Party II Party
Sh. Rajaiah, The Managing Director,
S/o Late Javaraiah, Mysore Minerals Limited,
Balehalli, Balagutte Post, No. 39, M. G. Road,
Bagur Hobli, BANGALORE - 560 001.
Channarayapatna Taluk,
Hassan District - 573 116.
Appearance
Advocate for I Party Mr. K T Govinde Gowda
Advocate for II Party : Mr. T K Vedamurthy
AWARD

The Central Government vide Order No. L-29012/46/2007-IR(M) dated 03.12.2007 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the punishment of dismissal imposed on Sh. Rajaiah by the management of Mysore Minerals

Ltd. w.e.f. 08.06.1999 is justified? If not, to what relief the workman is entitled to?”
1. The dispute is raised by the 1 Party workman Sh. Rajaiah, Ex-employee of the 2" Party claiming that, he
joined the service of 2" Party on 07.03.1982 at his mining unit Bhaktarahalli Chromite Mines, Channarayapatna Taluk,
Hassan District. During the year 1997-1998 he remained absent due to health problem, which he developed as Industrial
Hazard; he had applied leave to the Mines Manager and sought for sanction of sick leave; after recovery he reported to
duty but was refused employment; his Date of Birth is 15.08.1963 and he is entitled to work till 15.08.2022; 2™ Party had
not issued any notice or charge sheet and without following the due procedure of law they have illegal terminated him.

2. The 2™ Party contested the claim, the tone of their counter statement was as if addressing the claim of a
workman who was discharged on medical unfitness before attaining the age of superannuation. Subsequently they filed
an application under Order VI Rule 17 R/w sec 151 of CPC proposing the contention that he was very irregular in
attending the duty and remained continuously absent without seeking leave or permission; they conducted an enquiry as
per law and terminated him service w.e.f 08.06.1999; at no point of time he requested the 2™ Party to recall the order of
termination.

3. The application was allowed and the counter statement is amended. However, amended counter statement is not
filed.
4. As per the order sheet dated 13.04.2012 the 2™ Party was directed to submit whether there was a Domestic

Enquiry? If so to produce the enquiry records, otherwise to file a memo that there was no Domestic Enquiry. It is from
the order sheet of 08.05.2012 that the 2™ Party counsel made submission that there was no Domestic Enquiry and filed a
memo to that effect. It is thereafter they filed the application under Order VI Rule 17 R/w sec 151 of CPC to amend the
counter statement etc. Years passed by without any progress in the case; on 05.11.2014 affidavit evidence of the
management witness was filed by replacing the affidavit evidence of the earlier witness. In his affidavit evidence MW-1
averred to the effect that after medical examination the workman was found with a wound mark on his left hand, and was
terminated from service on the ground of medically unfit....in view of the acute ill health of the 1% Party there was no
alternative but to terminate him from service. At the request of the 1% Party cross examination of the witness was
adjourned. Even after several adjournments neither he is cross examined nor discharged without cross examination or his
affidavit evidence was discarded for not tendering for cross examination.

5. The 1* Party in his affidavit evidence reiterated that in the year 1997-98 he suffered Hernia due to Industrial
hazardness; 2" Party failed to provide basic amenities during working hours, he underwent surgery and applied for
leave.... After recovering from illness he reported to duty but was refused employment; he is orally terminated from
service w.e.f. 08.06.1999.

6. The pleading of the 2™ Party as set out in their counter statement is contrary to the evidence adduced by them.
While it was pleaded that he was removed from service for his unauthorised absence after holding an enquiry, no
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documents substantiating the said contention was placed. Contrarily in the affidavit evidence of MW-1 it was stated that
he was removed from service since he was found medically unfit. This contention since contradictory to their own
pleading cannot be counted upon. That apart no documents pertaining to the Medical Test, Termination Order is
produced. In either way 2" Party failed to justify their action i.e. dismissal of the 1 Party workman Sh. Rajaiah w.e.f
08.06.1999. In the given circumstance there is no other go except to direct the 2" Party to reinstate him in the service
with 80% back wages.

AWARD
The reference is accepted.

The management of MML / 2™ Party is directed to reinstate the 1* Party workman Sh. Rajaiah, Token No. 29 to
his original post with continuity of service and 80% of the back wages.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 11 November, 2019)
Justice Smt. RATNAKALA, Presiding Officer

< feodt, 28 TawaT, 2019
FLAT. 2104 —=0H [@aTe Afai=aH, 1947 (1947 T 14) T g7 17 % ST H Fex 1 TR
HHE AT Yo ad FHIAA RIHEE % TSGae & Qe ATl T 396 FHAR 6 o9 aqad § [eg
SRR [AaTE § Feald GEante S AT Ua 98 AT, sy & q9re (HaH Tedr 36/2010) Fr
ST LT & ST el G101 21.11.2019 T ST g3 AT

[H. T-30012/13/2010-3T21< (TH)]

&, 3. featey, s a

New Delhi, the 28th November, 2019

S.0. 2104.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/2010) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Bharat Petroleum Corporation Limited and their workman, which was received by the Central
Government on 21.11.2019.

[No. L-30012/13/2010-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 15 NOVEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 36/2010
I Party II Party
Sh. K. Hanumanthu, 1. The Territroy Manager,
S/o Sh. Kalappa, BPCL, Near Desur
R/o House No. 1-3-74, Railway Station Zad,
Station Good Shed Road, Shahapur PO,
Raichur - 584 101. Belgaum District - 590 014.

2. The Senior Operation Officer,
BPCL, Raipur
Raichur - 584 103.

Appearance
Advocate for I Party Mr. S.B. Mukkannapaa
Advocate for II Party : Mr. B.C. Prabhakar

AWARD

The Central Government vide Order No. L-30012/13/2010-IR(M) dated 20.08.2010 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.
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“Whether the action of management of Bharat Petroleum Corporation Ltd., Raichur Depot in
terminating the services of Shri K. Hanumanthu, Casual Labour w.e.f. 07.05.2009 is justified? To what
relief the workman is entitled?”

1. The dispute is raised by the 1** Party workman who is the ex-employee of the 2" Party. His claim is, he was
working as Watchman in the Office of the Senior Operation Officer of the 2™ Party Corporation against the existing
vacancy from 1989 on daily wage basis; he was covered under the ESI scheme; after rendering 20 years of service he
was orally terminated w.e.f 07.05.2009 for no reason; he has served continuously for more than 240 days in a year as
contemplated by sec 25-B of ‘the Act’; prior to refusal of employment no prior notice was issued and mandatory
procedure of sec 25F of ‘the Act’ was not complied; ever since the date of his termination he is without employment.

2. The claim is contested on the following ground -

that the 2" Party was engaging casuals in the year 1989 to meet some exigencies in work; the casuals were engaged on
requirement basis; 1% Party was engaged as a causal labourer intermittently during 1989-2005 depending on the
requirement for jobs like Tank Lorry Helper, Security Guard and other miscellaneous jobs; since there was no exigency
for employing casual workmen the services of the 1% Party as a casual worker ceased in the year 2005; his engagement
was intermittent and not continuous; his engagement as casual did not exceed 240 days in any of the calendar year. From
July 2005 to November 2008 as and when required, he provided services as a self-employed service provider on retainer
fee for jobs like Assisting in TLF Gantry, Tank Farm Operations Liaison with Goods Shed Office. On 15.12.2008
tenders were invited by the 2™ Party for annual job contract for depot maintenance at Raichur Depot; one Sh. Lakshmana
was the successful bidder in the said tender; a agreement was entered into between the parties on 04.02.2009 as per the
terms of the agreement total maintenance charges payable to him by 2™ Party was Rs. 8,500/- per month from February
2009 1% Party was working as contract worker under the contractor Sh. Lakshmana. Since the contract work was not
satisfactory, the contract agreement was terminated on 07.05.2009; the cessation of his service under the contractor Sh.
Lakshmana is not a termination of service by the 2" Party. He stopped attending the work subsequent to 07.05.2009; he
never held any permanent post in the 2" Party; there is no employer employee relationship; it is not an Industrial
Dispute. The allegations made by him in his claim statement are not admitted.

3. Both parties have adduced their respective evidence.

4. To substantiate their stand, the 2" Party examined its Deputy Manager and produced 129 documents, they are
all Cash Payment Vouchers / Casual Payment Sheets, Cash Payment Sheets commencing from 06.07.1999 onwards,
Statement showing payment of the Ex-gratia to the casuals commencing from 1998 to 2005. In none of the documents
Sh. K. Hanumanthu is shown to have worked continuously for more than 240 days in a calendar year. Further 1* Party
has raised bills as service provider and has received the amount under vouchers. Among other things the important
documents are the agreement entered into between Sh. Lakshmana and 2™ Party dated 04.02.2001 (Ex M-127) and the
termination of contract vide notice dated 07.05.2009 (Ex M-129). None of these documents were disputed during the
cross examination of MW-1 neither there was any contradiction during the rebuttal evidence of the 1% Party workman.

5. During the cross examination of the 1* Party he admits that (pertaining to Ex M-1 to Ex M-81) he has put his
signature on the revenue stamp in the casual payments sheets; ex-gratia amount was paid instead of bonus from 1985 to
2005; since there was no sufficient work with the 2" Party in the year 2005 they stopped taking casual labourers; he has
worked as a individual service provider; along with Sh. Lakshmana he has raised the bill as service provider. From 2005
to 2008 he was the service provider, Sh. Lakshmana applied for the tender in the year 2008 and was assigned contract.
The 2™ Party discontinued the contract with Sh. Lakshmana w.e.f 07.05.2009 since his performance was not satisfactory.

6. The pleading, coupled with oral and documentary evidence un-mistakenly make out the case that at no point of
time he rendered continuous service i.e. for 240 days in a calendar year as contemplated by sec 25-B of ‘the Act’
enabling him to press into action the mandatory provisions of sec 25-F of ‘the Act’. Though he claims that he was orally
terminated from service w.e.f 07.05.2009, on his own showing that was the date on which the contract between the 2™
Party and Sh. Lakshmana was terminated. Naturally 1* Party since had worked for Sh. Lakshmana the contractor, he was
no more the employee of the 2™ Party. The 2™ Party is not bound to answer his claim. His engagement for intermittent
period on need basis would not accrue any right in his favour to seek reinstatement with consequential benefits. Neither
he is appointed at any point of time nor terminated; hence there is no question of probing into the justifiability of the
alleged termination of the service w.e.f 07.05.2009. There is no merit in his claim.

AWARD
The reference is rejected.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 15" November 2019)

Justice Smt. RATNAKALA, Presiding Officer
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7% fewett, 28 TawaT, 2019

1.3, 2105.—== fGare sfar=am, 1947 (1947 F7 14) T 9T 17 F AT H Feald LN
HEH AT STTa STHT F9TH o TSGqT 6 Sag (FATSehl ST 370 HHAE 6 a1 Aqae H HIag sirekem
foaTe # Fa g3 SRR AT U H A, S & d9Te (989 9eT1 25/2009) FT TaRTiard
AT & ST st T FLHIT A1 21.11.2019 T ITH 3T 47|

[¥. TA-17012/2/2009-ATS37 (TH)]
2. . fgmry, wav at=a

New Delhi, the 28th November, 2019

S.0. 2105.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2009) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 21.11.2019.

[No. L-17012/2/2009-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 11™ NOVEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 25/2009
I Party II Party
Sh. F. S. Baligar, The Senior Divisional Manager,
Since Deceased by LR’s LIC of India,
Divisional Office, Jeevan Prakash,

1(a) Smt. Sarvamangala, Dharwad Division P.B. No. 16,

W/o Late. F. S. Baligar, College Road,

No. 125/3, Dharwad (Dt.) — 580001.

Siddalingeswara Housing Society,
Behind Vikasnagar, Hosur,
Hubli.

2(a) Smt. Lalitha Ashok Kodli,
D/o Late. F. S. Baligar,
No. 125/3,
Siddalingeswara Housing Society,
Behind Vikasnagar, Hosur,
Hubli.

3(a) Smt. Aditti,
D/o Late. F. S. Baligar,
No. 125/3,
Siddalingeswara Housing Society,
Behind Vikasnagar, Hosur,
Hubli.

Appearance
Advocate for I Party Mr. G.V.P. Reddy

Advocate for II Party : Mr. G.N. Harish
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AWARD

The Central Government vide Order No. L-17012/2/2009-IR(M) dated 02.06.2009 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the order of removal from service imposed on Sri. F. S. Baligar by the management of LIC
of India, Dharwad is legal and justified? To what relief the workman is entitled?”

1. The dispute was raised by the 1* Party against his Former Employer / the 2™ Party against the punishment
imposed on him, thereby, removing him from service. During the pendency of the proceedings before this Tribunal, the
workman expired and his Class-I Legal Heirs are on record.

2. The fact is, the workman had rendered 33 years of service with the 2" Party. He was kept under suspension
vide order dated 05.08.2002, followed by a charge sheet dated 03.10.2003. Domestic Enquiry was conducted on the
charges. After conducting enquiry into the charges, the Enquiry Officer submitted his report holding the workman guilty
of the charges. Acting on the Enquiry report, he is dismissed from service.

The 1% Party workman challenged the fairness of the Domestic Enquiry and lack of opportunity etc., to defend
himself from the charges during the enquiry and contends that the enquiry findings are perverse. He challenges the
punishment order as arbitrary, severe, hard, disproportionate and extreme.

3. The 2™ Party denied all the allegations levelled against in the Claim Statement, Enquiry Report and also the
procedure of enquiry and his challenge to the punishment order. They contended that, Domestic Enquiry was conducted
properly by observing the principles of natural justice and the enquiry report is based on the evidence adduced by both
the Parties. It is further stated that, the misconduct committed by him involved huge amount of Rs. 11,54,000/- under
LALGI / IRBP schemes which was sponsored by the Government of India and he is removed from service vide order
dated 29.08.2005 in terms of Regulation 39 (1)(f) of LIC of India (Staff) Regulations, 1960; before imposing the
punishment order, he was issued show cause notice proposing the punishment but he did not submit his explanation, the
punishment order is legal and valid.

4. On the rival contentions, touching the fairness of the Domestic Enquiry a Preliminary Issue was raised, tried and
adjudicated holding the Domestic Enquiry as fair and proper. Thereafter, the wife of the deceased workman adduced
evidence about the financial problems and hardship encountered by the family consequent upon the punishment imposed
on her husband.

Argument is addressed by Sh. GVPR; written argument is submitted by the 2™ Party.
5. The 1* Party was served with the charge sheet dated 03.10.2003. He was alleged of 8 charges;

Firstly, conspiring with others and instigating them to fabricate false Integrated Rural Development Program
(IRDP)/Landless Agricultural Group Insurance Scheme (LALGI) claim documents with forged rubber stamps of
fictitious institutions and processing the same.

Secondly, accepting the claim papers through unauthorised channels leading to fictitious claim.

Thirdly, failure to scrutinize the papers properly by violating the relevant rules governing the settlement of
IRDB / LALGI Claims.

Fourthly, processing the claims submitted in the names

of deceased persons (8 instances are cited).
Fifthly, accepting unlawful gratification on a pro-rata basis on each unlawful settlement of claim.
Sixthly, possession of unauthorised rubber stamps and cheques.

Seventhly, misleading the corporation to settle 314 fraudulent claims, resulting in financial loss of Rs. 11.54
lakhs.

Eighthly, running a chit fund and engaging in money lending and borrowing transaction on interest.

Perused the enquiry records which were marked during adjudication of Preliminary Issue as Ex M-1 to Ex M-26
through MW-1, the Officer of the 2" Party; what I observe from the enquiry records is, the Enquiry Officer instead of
recording the statements as deposed by the witnesses has recorded the summary of the enquiry proceedings of the day.
Twelve exhibits marked as PE-1 to PE-12 (viii) are found in the enquiry record.

6. It transpires from the Domestic Enquiry records that, the 2" Party had lodged a complaint against the workman
to the jurisdictional Police and after investigation the Police submitted ‘B’ report to the Court and thus, the criminal
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proceedings concluded. The revision petition filed thereon, to the Revision Court, was not entertained. The 1* Party had
filed a suit before the Civil Court to stall the Domestic Enquiry proceedings and the fate of the suit is not made known.

7. The Enquiry Officer has shown in his report that 12 annexures are enclosed with the report. The first enclosure
is the charge sheet marked as PE-1 and same is marked before this Tribunal as Ex M-1. Documents PE-1 and PE-2(i) are
the Photostat copies of a statements of the persons / conspirators who joined their hands with the 1* Party, concocted the
documents with the 1* Party and received the benefits of illegal things. As regards other enclosures are concerned I have
a difficulty. The document marked as Ex M-2 before this Tribunal during the trial on Preliminary Issue, does not bear
any marking labelled during the Domestic Enquiry. They were submitted before this Tribunal as “CLAIM FORMS
found in the drawer, 24 (Nos)”. Document marked as Ex M-4 before this Tribunal does bear Exhibit number marked by
Enquiry Officer, it is said to be a statement made by the deceased workman admitting allegations. Document marked as
Ex M-3 before this tribunal is marked during the enquiry as PE-4, it is titled as membership book and contains the details
of one beneficiary namely Sh. Kasthuri Hanumantha and the subsidiary released in his favour and the last date of
payment made towards the loan. Ex M-5 marked before this Tribunal was marked as PE-7 by enquiry Officer (Page 139-
163 of enquiry records) they are twelve cheques for Rs. 5,000/- each, released in favour of the beneficiaries. Ex M-6
marked before this Tribunal were documents marked as PE-8 (i) to (iii), PE-10 (i), (ii) and (iii). PE-13, before Enquiry
Officer, those are the documents pertaining to chit transaction. PE-10 (i) is a letter allegedly written by the workman
demanding gratification from the beneficiary under illegal claim. PE-10 (ii) and (iii) are the reply addressed to him by
two of the fraudsters. PE-11(i) and (ii) are the lists of members of the chit group. PE-12 (i), (ii) and (viii) marked as M-7
before this Tribunal are the payment voucher of the beneficiaries from the Department. PE-13 is the Photostat copy
of the chit rules and also the payment register.

The enclosures to the enquiry report though referred to the list of items found in the table drawer of the
workman, no such list could be traced from the enquiry records. The enquiry proceedings are haphazardly arranged; only
two witnesses were examined in respect of the charge No. 8 pertaining to the chit business run by the workman. Though,
the examination chief statements of these witness is recorded their cross examination is not recorded. From the evidence
of these witnesses it emerges that, both witnesses were the members of the chit group. It is evident that while causing
seizure of those documents (marked as Ex M-2 before this Tribunal), they have not drawn any mahajar in the presence of
witnesses.

All through, the 1* Party tried to project before the Enquiry Officer that it was not his duty to process the claim
forms and he did not enjoy the official position to sanction the claims. With regard to the discrepancy in processing false
claims in death cases or double claims, his defence was due to rush of work such mistakes could have happened. There
is no evidence from any of the concerned Officials that he was directly receiving the claim forms in violation of the
procedure.

8. During the enquiry proceedings of 28.04.2004, to prove the charge No. 1, one Official of 2™ Party was
examined who only stated that, he was present at the time of outsider submitting the statement and the atmosphere was
cordial at that time.

With regard to the charge No. 2 regarding directly receiving the claim forms, the Branch Manager was
examined and this witness also stated to the extent that he was present at that time when the outsider’s statement was
recorded and cordial atmosphere was there.

The above evidence will not take the prosecution case anywhere. Though strict rules of evidence Act is not
expected in a Domestic Enquiry and ‘proof beyond reasonable doubt’ is not the parameter for appreciation of evidence,
the basic principles of the Evidence Act cannot be compromised. On the top of everything so called statements of
outsiders are not found in the enquiry record. No evidence is produced to demonstrate that, 317 false claims are settled
due to the fraudulent act of the 1* Party workman. Giving a margin to all the dents to the poor quality of evidence, what
remains is, the 1* Party indulged in running the chit scheme illegally, the workman never disputed running the chit group,
his defence was there were other promoters to the said chit group also. The Enquiry Officer has also recorded that he
was carrying on the chit business without any permission from the Office thus, violating regulation 27 of the Staff
Regulation and the said finding cannot be faulted with.

Two statements of the outsiders were stressed in the Enquiry Report as evincing his conspiracy with them. The
Enquiry Officer has accepted these statements; in this regard he has recorded in his report that he had acceded to the
request of the 1* Party that, those witnesses have to be examined as witnesses and had permitted the workman to produce
those outsiders as his witnesses; but the 1* Party failed to produce them as his witnesses. The Enquiry Officer also
observes that, the outsider’s statement does not provide detailed account of the fraud and modus operandi of the
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employee. It is evident that the Enquiry Officer lost sight of the fundamental principle of Evidence Act that; it is for the
party who alleges a fact to prove the said fact also. Instead of calling upon the Management to prove the statements
relied, he has found fault with the CSE for not examining the witnesses.

The Enquiry Officer observes that the workman has admitted his misconduct in his statement addressed to
Senior Deputy Manager (Ex M-4). But said statement being a vital document and core of proof, should have been
marked on identification either by the addressee or any witness before whom the said letter was written by him. At the
later stage said letter was disputed by the workman as written under compulsionand coercion. In the circumstance, the
Enquiry Officer ought not have counted upon said letter. The finding of the Enquiry Officer except charge No. 8 is
founded on sketchy and fragile evidence which cannot be endorsed. The enquiry report is hypothetical and not based on
evidence. It is also perverse for having been founded on facts which are not proved during the enquiry. He could not
have acted on papers which were not produced in accordance with the procedure to Law. Consequently, the punishment
order imposed on the workman, in ordering the recovery of Rs. 11,54,000/- as a penalty towards the financial loss caused
to the 2™ Party and dismissing him from service is not legal.

Admittedly, he has served for more than three decades and there is no reference to his past records. The
Enquiry Officer has neither discussed nor recorded his finding for charge No. 8. The Disciplinary Authority in their
show cause notice have not called upon the workman why he shall not be held guilty of charge No.8, contrary to the
Enquiry findings. Notice is issued to him stating that, the Enquiry Officer has held him guilty of all charges. There is no
discussion about the eight charges in the punishment order also.

9. Had if, the workman continued in service he would have superannuated in the year 2008. In my considered
opinion this is a fit case to modify the punishment order in exercise of jurisdiction vested with this Tribunal by Sec 11
(A) of ‘the Act’. Instead of removal from service compulsory retirement from service without imposing any penalty
would serve complete justice in the matter.

AWARD
The reference is accepted.

The punishment order passed by the 2"*Party on 29.08.2005 is modified as below, the 1° Party shall be treated as
compulsorily retired from service w.e.f 25.08.2005 without penalty. His terminal benefits shall be released in
favour of his wife Smt. Sarvamangala.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 11" November, 2019)
JUSTICE Smt. RATNAKALA, Presiding Officer

% faeety, 28 TawaT, 2019
FT.3. 2106.—3=TRE Fare Afafaae, 1947 (1947 FT 14) ¥ T 17 % STATT § Frxld GLEHT
qo¥ fAders, e ¥, 4aT ol o7 Ud 3% FHAN! & TIgaT & G5 [AASehl S IT6 FHHE 6
= ey # Ay sienfies e § Fia awr st afgwer vd a8 =mamey,-2 q92 % 9=91e
(V3T H&AT 53/2015) Tl THRTTAT FLAT & ST Few 1 TLRTT T 21/11/2019 FT ITH T |
[, TH-42012/154/2015-3531< (217)]
AT, . STE, AT SATHTLT

New Delhi, the 28th November, 2019

S.0. 2106.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 53/2015) of the Central Government Industrial Tribunal-cum-Labour
Court-2 Mumbai, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Director,
Doordarshan Kendra, Mumbai & Others, and their workmen which were received by the Central Government on
21.11.2019.

[No. L-42012/154/2015-IR (DU)]
V. K. THAKUR, Section Officer



[STT [—ve 3(ii)] RA o1 [0S : TE@w=R 7, 2019/30M@0 16, 1941 7967

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO.CGIT-2/53 of 2015
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
(1) DOORDARSHAN KENDRA

(2) M/S. WELCARE SERVICES CO.

The Director,
Doordarshan Kendra
P.B. Marg, Worli,
Mumbai — 400 030.

M/s. Welcare Services Co.,
2/127, Khimji Nagji Chawl,
S.B. Marg, Lower Parel,
Mumbai — 400 013.

AND

THEIR WORKMEN
Shri Deepak Dattaram Rane,
Worli Police Camp, V.48/2,
Mumbai — 400 030.
APPEARANCES:
FOR THE EMPLOYER : Mr. H.D. Rathod, Advocate
FOR THE WORKMEN : Absent

Mumbai, dated the 04" October, 2019
AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-42012/154/2015 — IR (DU) dated 29.09.2015. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of M/s. Welcare Services Co. in terminating the services of Shri Deepak
Dattaram Rane, Lift Operator cum pump operator w.e.f. 29.03.2014 and the demand of the workman for
reinstatement in service with back wages and continuity of service by M/s. Doordarshan Kendra, Worli,
Mumbai is just and legal ? If so, what relief the workman concerned is entitled to ?“

2. After the receipt of the reference, both the parties were served with the notices.

3. The concerned workmen filed statement of claim Ex.5. According to the concerned workmen he initially joined
the services of the first party company in 1996 as Peon-cum-Helper. He was working under the control & supervision of
Mr. V. Muppaudathi. He was paid voucher of Rs.67/- per day. He worked with the first party till 1999. In 1999 the first
party brought the contractor under the name & style of M/s. Metro Engg. Co. He thereafter started receiving wages on
behalf of the said company. However, his work was being supervised by the office of the first party company. He was
working under the control & supervision of officers of the first party. The said arrangement was continued till 2008.
Thereafter he was directed by the officers of Doordarshan Kendra to work as Lift Operator with another contractor by
name & style of M/s. Welcare Services Co. He used to get wages from the said M/s. Welcare Services Co. but then the
work was supervised by officers of Doordarshan Kendra. Thereafter from 2012 till April 13 the contractor by name &
style of M/s. Akshata Enterprises was introduced. He continued to work as Lift Operator under the control & supervision
of officers of Doordarshan Kendra.

4. According to the concerned workmen in the year 2012 — 13 he brought to the notice of officers of Doordarshan
Kendra that he was not paid as per minimum wages. He therefore approached the office of RLC through his letter
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dt. 1.1.14 and placed his grievance. RLC office made enquiry and thereafter from April 13 he started receiving wages as
per minimum wage act. Since he filed the complaint before RLC office against the officers of Doordarshan Kendra,
Doordarshan Kendra forced M/s. Welcare Services Co. to remove his services. Accordingly at the instance of first party
his services came to be removed from 28.3.14 by leveling false charge against him.

5. It is thus case of the concerned workmen that he worked for more than 240 days. His termination from services
is illegal. His termination has been effected without conducting any enquiry. He was doing the work of permanent nature.
Hence his termination is liable to be set aside. He is therefore asking for declaration to the effect that his oral termination
is illegal, bad in law. He is also asking for reinstatement in service with full back wages, continuity of service w.e.f.
28.3.14 till reinstatement.

6. First party company opposed the statement of claim by filing written statement Ex.6 contending therein that the
second party workmen is casual, daily wager engaged by the contractor of Prasar Bharati. These labours are hired by the
concerned contractors only for the period of his contract which is 12 months in this case. Contractor keeps necessary
service record of his workmen and pays their wages. All the related orders and directions are given by the contractor
directly to the workmen. Prasar Bharati does not have any control or so in all this. As such the Prasar Bharati has no
nexus whatsoever with the contractors workmen and there is no employer employee relationship between them. Prasar
Bharati only oversees that the alleged work is done properly as required. The contractors pay their workers as per the
prevalent minimum wages. Contractors are paid by Prasar Bharati for the amount of work done as per terms of their
contract which are rate contracts, periodic joint measurement of work done are done and recorded. On the basis of that
payment is made to the contractors on submission of monthly running accounts bills. At the end of contract period a
financial bill is prepared and paid.

7. According to the first party item rate contract to operate lift and water pump was awarded to the first party No.2
M/s. Welcare Services Co. from 1.5.13 to 30.4.14. The concerned workman was employed by first party No.2 contractor
as casual labour on daily wages only for the period of contract. He is not the employee of first party No.l or
Doordarshan Kendra and has never been employed by the first party No.l at any time. He was hired by M/s. Welcare
Services Co. and the said company replaced him as per terms & conditions of agreement on 28.3.14. Security officer of
the first party inspected the lift machine room during one of his routine rounds. He found that the concerned workman
has illegally installed a computer and established an internet connection in lift machine room. He caught the workman
using it. So on the next day i.e. on 29.3.14 first party No.2 contractor replaced him by his another workman. It is thus
denied by the first party that the concerned workman is their employee and that the first party has terminated his services.
It has thus sought the dismissal of reference.

8. Following issues are framed at Ex.9. I reproduce the issues along with my findings thereon for the reasons to
follow:
SI. No. Issues Findings
1 Whether the 2™ party workman proves that he is an employee of Doordarshan Kendra,
Mumbai (1* party No.1) and there is employer-employee relationship between them ? No
2. Whether Doordarshan Kendra, Mumbai (1* party No.l) proves that M/s. Welcare
Services Co., Mumbai (1* party No.2) was engaged by it as a contractor, and 2" party Yes
workman was an employee of the said contractor and not of Doordarshan?
3. Whether the services of the 2" party workman have been illegally terminated on 29.3.14 No
?
4. Whether the 2™ party workman is entitled to be reinstated in service with full back wages No
and continuity of service ? If yes, from which date ?
5. Whether the 2™ party workman is entitled to any relief ? As per final order
6. What Order ? As per final order
Reasons

Issue No.1 to 4:-

9. At the outset it may be stated that the concerned workman remained absent. He has not adduced evidence to
substantiate his claim. On the contrary first party management has adduced the evidence of Mr. Rajesh Pawar who is
working as Administrative Officer in Prasar Bharati, Doordarshan Kendra, Mumbai. His evidence has gone unchallenged
as there is no cross examination directed against him.

10. So far documents are concerned, we have document to show that first party No.1 awarded contract to first party
No.2. It is the certified copy of work order dt. 12.7.13 issued by first party No.l awarding contract to first party No.2. It
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appears therefore that first party No.l has given contract to the contractor to operate lift & water pumps at his
Doordarshan Kendra, Mumbai premises for the period from 1.5.13 to 30.4.14.

11. That apart document at Sr. No.2, page 3 to 12 are the certified true copies of some of the bills raised by the
contractors and paid by first party No.l. That would show that the first party engaged the contractors for providing
services who are having requisite licences from competent labour authority under Contract Labour [Regulation &
Abolition] Act, 1970 and who are having registration certificates under the EPF Scheme & ESI scheme. Obviously
therefore the workmen who are employed by the contractors are the employees of the contractors and first party No.1 has
no nexus with the contractors workmen. It will have to be said therefore that there is no employer employee relationship
between the contractor’s workmen and first party No.1 Doordarshan Kendra.

12. Even in his statement of claim the concerned workman has clearly stated that he was receiving the wages from
the contractors and the said arrangement was continued even the contractors are changed. There is no evidence on record
to show that the officers of the first party were supervising his work. In the absence of evidence to the effect that the
contracts in between first party and the contractors is sham & bogus, it cannot be said that these contracts are not
genuine. Even there is no allegations from the workman to that effect either before conciliation officers or in the
statement of claim. The issue of sham & bogus contract is not issue referred by the Govt. for adjudication. If the contract
between principal employer and the contractors are genuine then reliefs claimed by the workman do not lie against
principal employer. Whatever stated in the statement of claim is that the services of the concerned workman came to be
terminated by the contractors at the instance of first party only because he filed complaint before RLC for getting
minimum wages. As seen there is no evidence in this respect also. But then the fact remains that his services came to be
terminated by the contractor being the employer. He is the employee of the contractor, if it is so the relief against the
termination should be against contractor. So far first party No.l is concerned, the claim of the concerned workman
against his termination is not sustainable since he is not the employee of the first party No.1 Doordarshan Kendra.

13. I say so because Broadcasting Corporation of India is a statutory Corporation owned by the Central Govt. It is
governed by the rules framed by the Central Govt. All the employees of Doordarshan Kendra and Akashwani recruited
prior to 2007 as regular employees were Central Govt. employees on deputation of Prasar Bharati. They are recruited on
regular basis as per the recruitment procedure i.e. through Staff Selection Commission which is Central Govt. body like
UPSC. There is well defined procedure for recruitment which involves formal application, interview, trade test, medical
examination, police verification etc. This is the standard procedure for recruitment of the staff in Central Govt.
departments. Concerned workman has not been appointed by following the standard procedure. From the record, it is
clear that he is the employee of the contractor. There is no employer employee relationship between him and first party
No.1. He was engaged by M/s. Welcare Services Co., first party No.2 as an employee of the contractor. He therefore
cannot claim reinstatement of service with first party No.1. Hence the above issues are therefore answered accordingly as
indicated against each of them in terms of above observations.

Issue No.5 & 6 :-
14. In view of my finding to the above issues, the workman is not entitled to any relief. Hence order.
ORDER

Reference is rejected with no order as to costs.
Date: 04.10.2019 M.V. DESHPANDE, Presiding Officer

7% feoett, 28 TawaT, 2019

1.3, 2107 —== foare e =am, 1947 (1947 T 14) T 87T 17 % TLAL § hrx 1 TLHT
HOE BT FARHT e, Sua A= Rarsad fofHee, 0 §a2 3 7 U 3 FHAT & Jaega=T
F Hag Al o 39 FHETR F a9 aqag § e sfenfe fFare § weia aeww stenfg srfdewer
Td 9H FAEEd, - 2 g9 & UdAle (69 HE T, 93/2014) F THRNAT FLAT § S heald Gia &l
19/11/2019 FT STH T 9 |

[5. Te1-42011/74/201 4-5T5 37 (17)]
. 3. T, AT A
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New Delhi, the 28th November, 2019

S.0. 2107.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/2014) of the Central Government Industrial Tribunal-cum-Labour
Court-2 Mumbai , as shown in the Annexure, in the Industrial dispute between the employers in relation to The Chief
Executive Director,BEL Optronic Devices Ltd, PUNE Mumbai & Others, and their workmen which were received by the
Central Government on 19.11.2019.

[No. L-42011/74/2014-1R (DU)]
V. K. THAKUR , Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO.CGIT-2/93 of 2014
EMPLOYERS IN RELATION TO THE MANAGEMENT OF BEL OPTRONIC DEVICES LTD.

The Chief Executive Director,
BEL Optronic Devices Ltd.,
EL-30 ‘J’ Block, MIDC,
PUNE - 411 026.

AND
THEIR WORKMEN

The President,
BEL Optronic Devices Employees Union,
EL-30 ‘J’ Block, MIDC,
PUNE - 411 026.
APPEARANCES:
FOR THE EMPLOYER : Mr. S.N. Desai, Advocate
FOR THE WORKMEN : Mr. Umesh Vishwad , Advocate

Mumbai, dated the 11" October, 2019

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-42011/74/2014 — IR (DU) dated 30.09.2014. The terms of reference given
in the schedule are as follows :

“Whether the action of the management of BEL Optronic Devices Ltd., Bhosari Pune by not paying the HRA to
the workmen as per circular dated 07.01.2013 is iegal and justified ? If not, to what relief the workmen are
entitled to ?”

2. After the receipt of the reference, both the parties were served with the notices.

3. General Secretary of the Union Mr. Arjun Chavan has filed pursis Ex.26 mentioning therein that he wants to
withdraw the reference.

4. Second party union thus wants to withdraw the reference. Hence the reference is withdrawn and disposed of
with no order as to costs. Hence Order.

ORDER

Reference is withdrawn and disposed of with no order as to costs.

Date: 11.10.2019 M.V. DESHPANDE, Presiding Officer
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% faeety, 28 FawaT, 2019
.3, 2108. —3=IRE fFaTe sfafaaw, 1947 (1947 &1 14) AT g7 17 F AT H Fvald
LR HEE U9 a7 Ay ur. forfies, gqeme 7 o= ud 59 FH= F T9gdT F dag [ i
IR FHEHT & A1 aqag | ARy e Fae § =g awEwr =i At ua 99 =, -
FETE % T (Has] HEAT 97/2014) FT THIFAT FAT 2 ST Frs 177 TLHTL T 25/10/2019 T ITH g0

[¥. T-42011/82/2014-3m2% (1))

AT, . STFT, ATATT SATEHTLT
New Delhi, the 28th November, 2019

S.0. 2108.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 97/2014) of the Central Government Industrial Tribunal-cum-Labour
Court- Dhanbad, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Pace

Power System Pvt. Ltd, Dhanbad & Others, and their workmen which were received by the Central Government on
25.10.2019.

[No. L-42011/82/2014-1R (DU)]
V. K.THAKUR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 97/2014

Employer in relation to the management of Pace Power System Pvt. Ltd.
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:

For the Employers :- Sri Rahul Kumar, Adv

For the workman. :- None

State : Jharkhand. Industry:-Telecom

Dated 25.10.2019
AWARD

By Order No.L-42011/82/2014 (IR(DU)) dated 09/10/2014 the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management not to fix duty of guard/care taker for 08 hours instead of 24
hours responsibility posted at Mobile Tower is proper, fair and justified. If not so, what relief
management can provide to their guards/care taker, posted at Mobile Towers.”

2. After receipt of the reference, both parties were noticed and workman did not appear before the Tribunal. Thereafter
again regd. notices were issued to the workman but even then no one appeared on behalf of the workman. Case is
pending since 27/11/2014 and workman is not appearing before Tribunal. so, it is felt that workman has lost his interest
in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
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7% faeett, 28 Tawa, 2019
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[5. T-42011/43/2015 smSem ($17)]
A 3. Z17, ATA A

New Delhi, the 28th November, 2019

S.0. 2109.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91/2015) of the Central Government Industrial Tribunal-cum-Labour
Court- Chennai, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Additional
General Manager, BHEL, Ranipet, TamilNadu & Others, and their workmen which were received by the Central
Government on 21.11.2019.

[No. L-42011/43/2015- IR (DU)]
V. K.THAKUR, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT
CHENNAI
Present : DIPTI MOHAPATRA, LL.M.
Presiding Officer

LD. No. 91/2015
November 11" 2019

The General Secretary
BAP Mazdoor Sangam (BMS)
Regn. No. 580/NAT
BHEL/Ranipet
Pin Code-632406 : 1* Party/Petitioner

AND
1.The Additional General Manager : 2" Party/1™ Respondent
BHEL
Ranipet-632406
Tamil Nadu
2.The Corporate Office : 2" Party/2™ Respondent

BHEL House, Siri Fort
New Delhi-110049
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Appearance
For the 1* Party/Petitioner : Advocate, Sri B. Rajagopal
For the 2™ Party/Respondents : Advocates, M/s T.S. Gopalan & Co.

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42011/43/2015-IR(DU) dtd.
10.06.2015 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of BHEL Ranipet regarding not extending of arrears arising out of the
enhanced consolidated wage of Rs. 11,000/- to the workers recruited against the same employment notice and
Jjoined before 01.01.2009 is justifiable or not? If not, to what relief the workers are entitled to?”

2. For a just adjudication a little reference to the backdrop of the case needs mention that on receipt of the above
reference from the appropriate Government, the same is registered as ID No. 91/2015. The First Party, BAP Mazdoor
Sangam is one of the affiliated Union to the Bharatiya Mazdoor Sangam and the All India Federation, raised the dispute
against the First Respondent, the Additional General Manager/HR, BHEL, Ranipet demanding payment of revised
enhanced consolidated wages to those employees who have been selected through a common advertisement and joined
the Respondent before 31.12.2008. During the course the BHEL, Corporate Office was impleaded as Second Respondent
vide order dtd. 07.02.2017 in IA 304/2016 arising out of the instant ID case 91/2015.

3. Both the Respondents entered appearance and filed their respective Counter Statements. The pleadings of both
the Respondents are almost same and common. It is contended that the Petitioner Union does not command sufficient
merit to raise the issue. The locus-standi of the representative character of the Petitioner’s Union, its authority and
competence are questioned.

4. Both parties in addition to their pleadings adduced oral as well as documentary evidence. One D.
Venkatachalam, the General Secretary of the BAP Mazdoor Sangam, Ranipet testified as WW1 and Exhibited 8
documents as Ext.W1 to Ext.W8. Both the Respondents similarly adduced oral evidence through their respective
witnesses viz. Joy Alexander, the Additional General Manager/HR, BHEL/BAP, Ranipet and Samir Mukherjee, the
Additional General Manager, HR-IR and Policy Matters, Chennai. A bunch of documents are marked through the above
witnesses as Ext.M1 to Ext.M24.

5. In view of the pleadings of the parties, the evidence adduced by the witnesses and the materials borne out from
the documents relied on so also the argument and counter argument advanced by the respective parties, the following
issues are found to be emerged in :

(1)  If their exist any Employer-Employee relationship in between the Petitioners and the Respondents

(i) If the Respondent’s circular no. 021/IRX/2013 dtd. 04.10.2013 splitted the batch of employees in two
groups though recruited under a common Employment Notice No. 1/2007 and thereby prevented one of
such group who joined before 01.01.2009 to receive the enhanced consolidated wage and wage arrears

(iii) If such action of the Respondent Management is justified and proper and
(iv) If so to what relief?

Admittedly, there exists no dispute regarding Employer-Employees relationship between the Respondent Management
and the members of the First Party Union. Thus, this issue is answered accordingly. Since rest of the issues are
interlinked, inter-alia taken up together for a convenient discussion.

6. Undoubtedly, the Second Respondent is a Government Undertaking Sector and a manufacturer of major
integrated power plant equipment having 17 manufacturing units across the country. The Ranipet unit is one among it. It
is also an undisputed admitted fact that in order to settle the wage revision or any policy decision with regard to the
benefits of the employees the matters in issue are taken up to the Forum of “Joint Committee of BHEL” wherein the
Authorized Representatives of the Unions of all units and on behalf of the Respondent-Management, the responsible
Competent Officers of Director and Functional Directors are the members of the Joint Committee. Any consensus arises
out of it, it is sent to the Appropriate Authority for approval and the circular is issued following the approval. The
relevant averments of the Counter Statements of First Respondent in Para-7 is referred. This averment stands undisputed
since WW1 in Para-4 adduced evidence admitting the fact which finds corroboration from the witness who is examined
on behalf of the Respondent as MW categorically narrates in Para-5 regarding the function of the Joint Committee. The
admitted facts relating to the issues are concerned may be discussed at the point of need during the course of discussion.



7974 THE GAZETTE OF INDIA : DECEMBER 7, 2019/AGRAHAYANA 16, 1941  [PART II—SEC. 3(ii)]

7. It is averred by the First Party in the Claim Petition that the Petitioner’s Union is all along meant for their
genuine activities for the betterment of workers. That consequent to the revision of wages for the workers of BHEL in
view of Memorandum of Agreement dtd. 30.12.2009 (Ext.M21), the revision of wages was implemented to its eligible
employees w.e.f. 01.01.2007. By virtue of the Wage Anomalies Committee meeting held on 17.03.2011 and the circular
issued thereon dtd. 05.04.2011 (Ex.W1-Ext.M5), the wage of Temporary Employees Artisans was revised w.e.f.
01.01.2007. The said circular was partially modified vide another circular dtd. 12.11.2011 enabling all the temporary
workers who joined the services under the Second Party on or after 01.01.2010 against the sanctioned vacancies shall be
eligible for revised consolidated wage. Superseding the said circular, the Management issued another circular on dtd.
04.10.2013 (Ext. W3-Ext.M10). By virtue of this circular the employees who joined on or after 01.01.2009 are entitled to
get the privilege to receive the enhanced wage of Rs. 11,000/- instead of Rs. 5,500/- whereas the employees who joined
before 01.01.2009 even under one notification are deprived of such privilege. In this manner, an employee even joins
earlier to 01.01.2009 by virtue of the same notification and accordingly becomes senior to the employee who joins later
on or after 01.01.2009. But the peculiar circumstance by virtue of the circular the junior employee while enjoys the
privilege of wage enhancement, the senior employee is deprived of the benefit. The circular is challenged as an outcome
of non-application of mind and defeats the principles of natural justice.

8. The Petitioner Union accordingly claims for implementation of the revised consolidated wage to the Temporary
Employees Artisans recruited as against the sanctioned vacancies w.e.f. 01.01.2007 and those who have been recruited
and joined against the Employment Notice 1/2007 (Ext.W4) to be considered for the consolidated wage revision from the
respective date of their joining. It further demands rectification of the anomaly in payment of PPP and SIP arising out of
the wrong implementation of revision of consolidated wages for the Temporary Employees Artisans recruited against the
sanctioned vacancies.

9. The First Respondent averred in its Counter Statement that it has 17 manufacturing units in the whole of the
country including one at Tiruchirappali and at Ranipet in the State of Tamil Nadu. It has also one subsidiary, six joint
ventures and more than 150 project sites at various locations of the country. The Respondent’s Company adopts the
procedure of induction and career progression, trainings for the skilled workmen (Technical). Accordingly, the selected
candidates for Temporary Employees Artisans are to undergo induction training for one year and after completion of the
said period the candidate will be placed in the pay-scale of A.3. It is further pleaded that the Employment Notice
stipulates a condition that the candidates who are recruited against the sanctioned vacancies will be in the first instance
taken as Temporary Employees (Artisans) and will be paid daily wages as per the prescribed minimum wage of the
respective State Governments for the first half of the temporary period and consolidated wages for the second half. On
selection of candidates they are required to undergo various training including in allied trades. It is also stipulated that on
successful completion of the period of training the candidates would be absorbed in the regular establishment as Artisan
Grade-IV i.e. A.3 at the minimum of pay-scale with applicable allowances as per the prevailing rules of the Company.
Such absorption in the regular establishment was to be based on the assessment of the Committee constituted for the
purpose to review the performance/behaviour/suitability of the candidates undergone the training. Such assessment report
boosts the continuation of the service of such candidates in the organization. Thus, none of the employees can claim that
they are at par with the regular employees.

10. It is further averred that the major issues are settled holding bipartite discussion in Forum named i.e. “the Joint
Committee for BHEL” wherein on behalf of the Management/Respondent the Chairman & Managing Director,
Functional Directors and Heads of various Units/Divisions of BHEL participate in the matter of Joint Committee.
Similarly, the Authorized Representatives of major All India Central Trade Union organizations are representing the
respective workmen unions. The mutual consensus, if any arrived at with regard to any of the issues i.e. demands/claim
of revision of wages, allowances or service conditions, etc. of the workmen unions are taken to the Apex level by way of
a Memorandum of Agreement (MoA). Such MoA is referred to the Board for approval. Thereafter looking into the merit
of MoA with or without modification, if required the Board sends the MoA to the Administrative Ministry i.e. Ministry
of Heavy Industry and Public Enterprises for approval. Only after such approval of the Ministry, issues necessary
circulars stipulating terms and conditions for the claims as applicable to the employees at all levels for a specific period.
As such, the approved MoA with or without modification, is binding on all in consonance to the circular issued by the
Corporate Office with elaborate methodology of procedure. As such, the Respondent unit cannot suo-moto fix the wages
or salary to its workers on its own. It is further contended that so far the claim of the Petitioner Union for wage revision
is concerned, the Respondent Management has no role to play. It also claims that the issue raised by the Petitioner Union
is not a valid Industrial Dispute, hence the dispute referred for adjudication is not tenable in the eye of law.

11. The Second Respondent almost admitting the pleadings of the First Respondent emphatically pleads that when
the subject to any condition or any issue stands settled once and for all cannot be re-opened for any earlier case or pushed
back to any other date. Both the Respondents categorically raise that by virtue of a circular the demands of the many of
the Unions, there was wage revision enhancing the consolidated wage to the employees who joined on 01.01.2007 or
after against the sanctioned vacant post. The Special Session of the Joint Committee Meeting which was held on 30™ and
31% August, 2013, a circular was issued granting enhanced consolidated amount to all temporary employees who had
joined service on or after 01.01.2009. It is also pleaded that the said Minutes of the Joint Committee Meeting was
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binding on the Petitioner’s Union as the Apex Union was a party to such committee meeting and the First Party Union is
an affiliated Union to it. Both the Respondents also averred that the demand of the petitioner regarding the extension of
the enhanced wage revision of consolidated amount of Rs. 11,000/- to those temporary employees who joined on or after
01.01.2007 is to be countenanced as it would lead to an anomalous situation for those who joined in 2007-2008. By
virtue of the circular those employees when are benefited to a higher salary of 2.5 increments in view of Memorandum of
Agreement dtd. 30.12.2009 (Ext.M21), the claim and demand in the instant dispute by the First Party is not
justified. Both the Respondents also highlighted the observation made by the Tribunal in ID 61/2014 wherein the Award
against the Petitioner’s claim taking into account, the benefit of 2.5 increments as already extended to the temporary
employees who joined and covered by virtue of the Ext.M4 Circular 007/IRX/2010.

12. The First Party Union files rejoinder that their claim in ID 61/2014 is not the same or identical to the claim of
the petitioners union in the instant case. It also rebutted the plea of the Respondent that in view of settlement dtd
30.12.2009 (Ext.M21), the Second Respondent agreed to extend 2.5 inclement to all the workers as such it is not a
special benefit or concession to the Temporary Employees recruited against the sanctioned vacancies. As such the
payment or non-payment of 2.5 increments does not affect on the claim to get the consolidated amount for the period.
The persons recruited in the month of Oct, Nov and Dec 2008 are not paid with the enhanced dues whereas the recruitees
from 01.01.2009 are getting the benefit. Thus the 1* decision of the Second Respondent to pay the consolidated pay to
the recruitees retrospectively from 17.03.2011 with effect from 17.3.2011 to 01.01.2010 and therefrom 01.01.2010 to
01.01.2009 are unilateral decision and unscientific. It also claims that such defective circular seriously affects the moral
,social and financial status.

13. Without raising any dispute to the Respondent’s averment with regard to the procedure of recruitment of the
employees i.e. TEA, the WW1 adduces that the bipartite discussion with regard to any policy decisions such as wage
revision, etc. are taken up in a Forum called as “Joint Committee”. The Representatives of the Unions from all the units
across the country and the Representative of the Management are the members of such Committee. It is added that the
ITT Certificate Holders who had undergone one year Apprenticeship Training are to be recruited Temporary Employees
Artisan(TEA) and after completion of one year they have been absorbed in regular establishment at regular time-scale.
Earlier recruited TEAs were paid with a consolidated wage of Rs. 5,500/- and the revised wages for those regular
workers of BHEL was to be paid with effect from 01.01.2007 and onwards. This settlement of wage revision vide MoA
dtd. 30.12.2009 (Ext.M20) signed by the parties for the regular workers of BHEL who were working as Temporary
Employees on 17.03.2011 as well as to those to be recruited in future and shall be paid with effect from the
date of their joining of the service in the Respondent. The consolidated wage for TEA was initially revised from Rs.
5,500/- to Rs. 11,000/- vide Circular 011/IRX/2011 dtd. 05.04.2011 (Ext.W1). The said Circular (Ext.W1) was revised
vide another Circular 018/IRX/2011 dtd. 12.07.2011 (Ext.W2) on the ground that the relevant date for applicability of
Ext.W1 has led to splitting of same batch of Temporary Employees recruited against the sanctioned vacancies through a
common advertisement, the Employment Notice i.e. 01/2007 (Ext.W4) thereby disturbs the equity in the matter of
payment of uniform consolidated amount. This witness adds that as such by virtue of such revised circular, all the
temporary workers who joined the service under the Respondent on or after 01.01.2014 against the sanctioned vacancies
were eligible to the revised consolidated wages with effect from the date of their respective joining. The Circular under
Ext.W2 was again partially modified vide circular no. 021/IRX/2013 dtd. 04.10.2013 (Ext.-W3) enabling all temporary
workers who had joined the service on or after 01.01.2009 against the sanctioned vacancies to get the privilege of getting
revised consolidated amount with effect from their date of their joining. By virtue of the Employment Notice (Ext.-W4) of
the Respondent for recruitment of Skilled Artisan, TEAs were recruited following due selection process i.e. Written Test,
Personal Interview, Medical Test, etc. The successful candidates were issued with the “Offer Letters of Appointment”
inviting them to join the Respondent’s Management. One of such successful candidate, Vijaya Kumar was issued with
the offer letter vide Ext.W5 dated 20.11.2008 and joined on 04.12.2008 pursuant to the office order dtd. 10.12.2008.
Similarly, one R. Mahesh Kannan. issued with the offer of appointment dtd. 29.12.2008 vide Ext.W7. By virtue of the
Office Order dtd. 16.01.2009 (Ext.W8) Sri R. Mahesh Kannan joined the establishment of the Respondent on
19.01.2009.

14. It is further adduced by the WW1 that by virtue of the implementation of the Circular (Ext.W3) dtd. 04.10.2013
Mahesh Kannan was paid with the revised enhanced consolidated wage of Rs. 11,000/- from the date of his joining i.e.
19.01.2009 whereas Sri Vijaya Kumar who was also recruited through the same selection procedure as per the same
common advertisement dtd. 1/2007 vide Ext.W4 was not paid with the enhanced consolidated wages of
Rs. 11,000/- as he joined prior to 01.01.2009 i.e. on 04.12.2008. WW1 highlights the illustration given in Para-4 of the
Claim Statement regarding the quantum of loss arising out of the implementation of the circular dtd. 04.10.2013

(Ext.W3). The illustration was a comparison list of the wage received by Sri M. Vijaya Kumar and by Mahesh Kannan. It
is calculated that each of the senior employees sustains finanbcial loss of Rs. 72,900/ for the relevant period due to the
anomaly of the circular.

15. As such the petitioner challenges the wage anomaly of the circular dtd. 12.07.2011 (Ext.W2). He advances that
the circular defeats the very purpose of the recruitment as it permits an employee to draw more salary (revised) in favour
of the Junior employee rather than a Senior employee who being recruited under the same selection procedure and joined
earlier. This witness deposes that it is the demand on behalf of the Union that the anomaly of the circular to be rectified
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enabling the eligible employees (TEA) to get the revised enhanced consolidated wages, who have been recruited by the
common notification 1/2007 and joined duties before 31.12.2008.

16. MW]1, the Additional General Manager/HR, BHEL/BAP, Ranipet in support of the Counter Statement adduces
evidence regarding the procedures adopted for recruitment of employees of different cadres in Respondent’s
establishment. It is added that the recruited candidates after successful completion of their induction training are
absorbed in the Organization. Such absorption in regular post in the establishment was based on the review of their
performance, behaviour and suitability. MW1 in support of the relevant averments of the Counter Statement, adduces
that the appropriate Ministry on the basis of the MoA, sent to it by the Board issues necessary circulars stipulating terms,
conditions and the specific period which would bind the parties to the bipartite discussion in the Joint Committee
Meeting. MW1 further adds that for a long period this system is going on in the Establishment. Few circulars are
exhibited to convince its binding force for the stipulated period mentioned therein such as (i) the circular dated
10.08.1993 (Ext.M1) for 4 years from the date 01.09.1998 (ii) the circular dated 09.08.1995 (Ext.M2) is for the period of
4 years from 01.01.1992 to 31.12.1996 (iii) circular dated 15.11.2000 (Ext.M3) is for 10 years i.e. from 01.01.1997 to
31.12.2006 and (iv) the circular dated 06.02.2000 (Ext.M4) is for 7 years i.e. from 06.02.2000 to 01.01.2007. The term
issued by way of circular constituted total package and there is no question of any employee/employees directly or
indirectly accepting a portion and challenging the rest as not binding or seeking an interpretation other than the circular
of the Management i.e. Ext.M4 dtd. 06.02.2010 wherein the pay-fixation is illustrated in respect of the employees
regularized between 01.01.2007 and 31.12.2009. MW1 further stated that by virtue of the circular the eligible employees
were receiving 2.5 additional increment and as such their wage comes to Rs. 8§77.5 each which is almost equivalent to the
enhanced consolidated wage who joined subsequently. He denies the illustration given by the petitioner in Para-4 of the
Claim Statement as contrary to the facts and hence baseless. On 17.03.2011, there was Anomaly Committee Meeting
and the Wage for Unskilled and Semi-Skilled Workers and Skilled Workers were decided as Rs. 10,500/-, Rs. 10,750 and
Rs. 11,000/- respectively. It is further added that this circular provides opportunity to the employees who joined against
the sanctioned vacancies and working in different units of BHEL as on 17.03.2011 to get the above rate of consolidated
wages from the date of their joining. The Minutes of Anomaly Committee Meetings was approved and circulated by the
Corporate Office vide the Circular No. 011/IRX/2010 dtd. 05.04.2011 (Ext.M5). The representatives were given the
inter-office memorandum no. AA/HR/362(XI) dtd. 31.05.2011 (Ext.M6). Pursuant to the circular (Ext.M5) the Corporate
Office, New Delhi issued another circular vide no. 018/IRX/2011 dtd. 12.07.2011 (Ext.M7) regarding modification of the
earlier circular on the eligibility of the payment of revised consolidated amount for all temporary workers who joined the
service on or before 01.01.2010. In continuation to the first Anomaly Committee which was held on 05.10.2010, another
meeting was convened to discuss the issues carried forward of the first meeting on 07.03.2011 at New Delhi and a
circular thereto was issued vide no. AA/HR/IR/523 (AC) dtd. 03.02.2012 (Ext.M8). Even to consider the various issues
concerning the workmen, a Special Session of Joint Committee was held on 30.08.2013 wherein the representatives of
BMS were present. It is stated that the Petitioner Union was affiliated to BMS. In that meeting the Workers Union, the
BMS made a strong demand for the payment of enhanced consolidated wage to the Temporary Employees who joined in
service against the sanctioned vacancies on or after 01.01.2007. On much deliberation and discussions it was agreed to
allow enhanced consolidated amount to those employees who joined as Temporary Employees on or after 01.01.2009
w.e.f. the respective date of their joining the services. It is further stated on behalf of the Respondent that since the issues
are already settled, cannot be re-opened. The Corporate Office in this regard issued circular vide Ext.M9.

17. It is further stated by this witness that the Minutes of Joint Committee Meeting held on 30™ and 31 August,
2013 are binding on the Petitioner Union as it is affiliated with the Apex Union which was a party to the Joint
Committee. The circular issued on 04.10.2013 (Ext.M10-Ext.W3) stated the revised consolidated amount was extended
to those who joined the service as Temporary Workmen on or after 01.01.2009. This witness also drew attention on the
petition wherein the Industrial Dispute was raised by the Petitioner’s Union before the ALC and the documents related to
the proceeding before the ALC Central, Chennai marked under Ext.M11 to Ext.M19. It is further stated by this witness
that an identical Industrial Dispute was raised by the Trichy Unit in ID 61/2014 before the Industrial Tribunal on such
same plea of Workers Union. The Tribunal rejected the claim vide its Award dtd. 18.02.2016 (Ext.M20). Drawing
attention on the aforesaid evidence of the witness, it is contended by the Learned Counsel for the Respondent that the
very same issue was rejected by the Industrial Tribunal against the Trichy Unit and the said Award is binding on other
units i.e. Ranipet Unit. It is emphasized by the Learned Counsel that in view of the Award in ID 61/2014, the Petitioner
Union has no basis to claim.

18. The MW2, one Samir Mukherjee, the Additional General Manager, Incharge of HR-IR and Policy Matters
deposed that he participated in the discussion which was proceeded in MoU dtd. 30.12.2009 (Ext.M21). During the
course when the MoU was signed the period of temporary employment was reduced from 2.5 years to 1 year and even in
the one year, the first six months was taken to be on daily rated wages and the next six months was taken on consolidated
wages of Rs. 5,500/-. He also emphasizes regarding the Anomaly Committee Meeting held on 17.03.2011 in which the
issue of revising daily rated wages and payable to temporary employees were discussed. It was decided that the
temporary service of one year and during the entire period the employees would be paid consolidated wages in skilled
category of Rs. 11,000/-. As such, the terms and conditions of the earlier circular for payment of daily rated wages for
first six months and for payment of consolidated wages for the rest six months was suppressed. The circular dtd.
05.04.2011 (Ext.MS5) was given effect from 17.03.2011. Basing on the representation of the employees who were
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recruited as temporary employees against sanctioned vacancies in the year 2010 and were working alongwith the workers
who were in service from 07.03.2011 to consider them to get the benefit. As such, another circular dtd. 12.07.2011
was issued extending the revised rate of consolidated wages to all the temporary workers who were recruited on or after
01.01.2010. Again there was a further demand made that the revised wages of Rs. 11,000/- to temporary employees
should be given to all those who joined on or after 2007 was not accepted but it was agreed to extend the benefits to those
who joined on or after 01.01.2009. It is further stated by him that the temporary employees who were recruited between
01.01.2007 to 31.12.2008 were made permanent by September, October and November, 2008 and 2009 and thereby they
came under the purview of the MoU dtd. 30.12.2009 giving a substantial increase in their wages and therefore they were
not given the benefit of revised rate of wages i.e. Rs. 11,000/- for their period of service as temporary employees. He
produces the deposition of two witnesses viz. G. Sankar and V. Venkataswamy recorded in ID 61/2014. It is submitted
by the Learned Counsel that when all the financial benefits have been extended to the employees recruited in between
01.01.2007 and 31.12.2008 and made permanent, cannot ask for further financial benefit as claimed by the First Party
Union.

19. The Learned Counsels for both parties advanced their arguments in support of their respective pleadings in
Claim Statement as well as Counter Statement. At the cost of repetition it needs mention that the Petitioner’s Union in
addition to their claim involved in the reference, sought for the relief which finds place in Para-VII (1) of its Claim
Statement for the implementation of revision of the consolidated wages which are being paid to such of those Temporary
Employees Artisans recruited against sanctioned vacancies from 01.01.2007. The further claim of the Union in the same
Para Clause-(2) for the rectification of the anomaly in payment of PPP and SIP arising out of wrong implementation of
revision of consolidated wages for the Temporary Employees Artisans recruited against sanctioned vacancies. At the
outset, it is worthwhile to mention that so far the jurisdiction of the Industrial Tribunal is concerned it cannot go beyond
the reference of the Appropriate Government for adjudication within the purview of Industrial Dispute Act. The
adjudication accordingly is restricted to the reference only. Thus, the demand prayed by the First Party Union Para-VII
(1) & (2), except the claim for extension of revised wage of Rs. 11,000/- to the TEAs recruited under the common
Employment Notice 1/2007, are not subject matter for adjudication in the instant ID case. Accordingly, the Claim
Statement in this regard and the Counter Statement filed by the Respondents are not discussed as not relevant to the
instant ID.

20. Thus, the crux of the dispute in reference is if the circular 021/IRX/2013 dtd. 04.10.2013 (Ext.W3) while
extended the enhanced consolidated wages of Rs. 11,000/- to a group of employees who joined on or after 01.01.2009 at
the same time prohibits the employees to enjoy the benefits of the enhanced wage revision who joined before 01.01.2009
though both the groups vide a common notification 1/2007 (Ext.W4) were recruited through a definite selection
procedure and joined the Respondent’s establishment in accordance to the Respondent’s Office Order. It is to be seen if
the action of the Respondent by not extending enhanced consolidated wages and the wage arrears to the employees
joined after 01.01.2009 on the basis of the circular (Ext.W3) would amount to unfair labour practice? At the cost of
repetition, the evidence adduced by WW1, D. Venkatachalam is taken into account. His evidence in Chief in Para-9
discloses that the employment notice no. 1/2007 (Ext.W4), the Second Respondent advertised for the recruitment of the
Skilled Artisans (TEA) at BAP/BHEL/Ranipet. Accordingly, the Applicants being recruited following due selection
procedure such as the Written Test, Personal Interview and also the required medical examinations, issued with offer
letters of appointment, and joined the Respondent as per the date fixed by the Respondent in the respective Office Orders
of the Respondent. WW1 in the same Para-9 of his evidence in Chief gives example of two such successful candidates,
such as Vijaya Kumar vide Roll No. 11150 and Mahesh Kannan vide Roll No. 11302. Vijaya Kumar was issued with
offer letter of appointment and Office Order to join the Respondent vide Ext.W5 and Ext.W6. Similarly, Mahesh Kannan
was issued with the offer letter of appointment and Office Order vide Ext. W7 and Ext.W8. On a meticulous perusal of
the exhibits, it reveals that the date of joining of these candidates were fixed by the Respondent. Accordingly, when
Vijaya Kumar joined Respondent on dated 04.12.2008 and Mahesh Kannan joined the Respondent’s Office on
16.01.2009. Both of them were also allotted with the Staff Code Nos. This part of his evidence stands undisputed, not
being challenged by the Respondents.

21. At the outset it is argued on behalf of the Petitioner’s Union that when the Respondent extends the enhanced
consolidated wage of Rs. 11,000/- to Mahesh Kannan but such privilege is not extended to Vijaya Kumar solely on the
point that he joined prior to 01.01.2009. It is further urged by the Authorized Representative of the Petitioner’s Union
that not only Vijaya Kumar but the employees who else under the same Employment Notice, 1/2007 (Ext.W4) joined the
Respondent before 01.01.2009 are not extended with the benefit of enhanced consolidated wage and thereby sustain
heavy financial loss. It is also highlighted by drawing attention on the comparison statement at Para-4 of Page-4. the
comparison statement reveals that the recruitees who joined before 01.01.2009 though are senior to the recruitees joined
after 01.01.2009 sustain financial loss of Rs. 72,900/- (each of them) for the relevant period. The Learned Counsel also
focuses on the MoA dtd. 30.12.2009 (Ext.M21). On perusal of Ext.M21, it is found that the previous wage agreement
which was effective from 01.01.1997 expired on 31.12.2006 which occasioned to have MoA (Ext.M21). The
negotiations on the demands of the Unions commenced from the fourth meeting of the Joint Committee held on
21.01.2009. Since then a series of meeting of Joint Committee were held. After detailed and protracted discussions in as
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much as in nine meetings resulted in the agreement Ex.M21 dated 30.12.2009 in the Joint Committee Meeting held at
Delhi. The revised wage was implemented and arrears paid to the regular employees. Thereafter a Wage Anomaly
Committee Meeting held on 17.03.2011 and a circular was issued thereto on 05.04.2011 (vide Ext.W1 and Ext.M5). It
reveals from the circular that the existing policy was dispensed with and uniform consolidated amount was decided to be
paid throughout the period of temporary service of one year to the workers recruited against the sanctioned vacancies.
The revised wages accordingly decided for Unskilled as Rs. 10,500/-, Semi-Skilled Rs. 10,750/- and Skilled Rs. 11,000/.
It was also settled that all workers recruited against the sanctioned vacancies who were working as Temporary
Employees on 17.03.2011 as well as those to be recruited in future shall be covered under the revised policy. However,
this circular was modified vide another circular (Ext.W2) dtd. 12.07.2011. The partial modification to the Ext W1 dtd.
05.04.2011 was made in Para-3 (a) that all temporary workers who joined the services of the Company on or after
01.01.2010 against sanctioned vacancies shall be eligible for payment of revised consolidated amount with effect from
their date of joining in the Company. The said circular under Ext. W2 was again modified vide circular Ext.W3 which
reveals that by virtue of the Special Session of the Joint Committee and pursuant to the discussion in partial modification
of Ext.W2 it was decided that all temporary workers who joined the services of the Company on or after 01.01.2009
against sanctioned vacancies shall be eligible for payment of revised consolidated amount with effect from their date of
joining of their services.

22. On a meticulous perusal and careful scrutiny on the documents discussed above, undoubtedly shows that
issuance of several modified circulars and in particular (Ext.W3) by extending benefits to the employees for the
retrospective periods as mentioned therein found to be an outcome of unfair labour practice on the part of the Respondent
as by virtue of such circular (Ext.W3), it debars equal pay to the employees holding the equal status though employed
vide a common Employment Notice under 1/2007 (Ext.W4). It is to be seen if the concerned employees workmen of the
First Party Union were the victims of such unfair labour practice in the hands of the Respondent Management and thus
entitled to the relief sought for. The unfair labour practice as defined under Section-2(ra) of the ID Act means any
practice specified in the Vth Schedule of ID Act. The terms Unfair Labour Practice is a comprehensive one and would
appear even to include victimization in its scope. Even though it has received no statutory definition, the term has
received judicial attention and interpretation. Its connotation is by no means uncertain, indefinite or vague. It is however
neither desirable nor possible to lay down the limits of “Unfair Labour Practices” in the Fast Developing Course of
Industrial Law. Broadly speaking Unfair Labour Practice is committed by an Employer when he does or omits to do
something which act or omission is invasion of the legitimate rights or interests of the workmen. Reliance is placed in
case of Assam Railway and Trading Company Ltd. Vs. S.K. Sen, 1973 Lab IC 1650 (1652), Calcutta Division Bench.

23. Here in the instant case it reveals, the issuance of circular (Ext.W3) debarring one group of the splitted batch of
employees from availing the financial benefits with regard to the wage revision, amounts to Unfair Labour Practice on
the part of the Respondent as the other group of the same splitted batch of employees are privileged of such financial
benefit. Without any reasonable cause, such discrepancy in the availing financial benefit occurred due to a rider fixed in
the circular is the date of joining. It is still not understood how such a grave and serious anomaly was allowed to creep in
the circular issued by the Corporate Office. Besides, the first circular which was issued by the Corporate Office vide
Ext.W1 basing on the MoA dt. 30.12.2009 (Ext.M21) when was modified time and again vide circular 018/IRX/2011
dtd. 12.03.2011 (Ext.W2) and circular 021/IRX/2013 dtd. 04.10.2013 (Ext.W3), the reason best known to the Competent
Authority as to why such anomaly which crept in Ext. W3 was not rectified. The issuance of such circular defeats the
principles of natural justice. Equal pay for equal work is the rule. The very act of the issuance of the circular though does
not attract the word “victimization” in strict sense in respect of the First Party Petitioners, the circular (Ext.W3) splitting
the batch and by not extending the revised enhanced consolidated wages of Rs 11,000/- without any reasoned ground
impliedly speaks about their victimization due to Unfair Labour Practice of the Respondent.

24. In view of the discussions held in preceding paragraphs, the claim of the First Party petitioners, for extension of
enhanced consolidated wages and wage arrears, to the TEA, recruited in a common Employment Notice 1/2007, joined
before 01.01.2009 has got every merit as established on the evidence on record. The First Party Union accordingly is
entitled to the relief sought for in consonance to the reference. Before parting with the order, it is felt to issue direction to
the Second Respondent to take necessary steps for identification of the beneficiaries (members of the First Party Union)
who by virtue of the common Employment Notice 1/2007 joined Respondent’s establishment before 01.01.2009 for
implementation of the enhanced wage revision.

Hence ordered.



(9T II—%r0E 3(ii)] URA K1 YS9 : G 7, 2019/3TREW 16, 1941 7979

The Second Respondent is hereby directed to take necessary steps for rectification of the anomaly crept in the circular
021/IRX/2013 dtd. 04.10.2013 by extending the enhanced consolidated wages of Rs. 11,000/- to the identified
beneficiaries who were recruited under the common Employment Notice

1/2007 and joined before 01.01.2009. The Respondent Management is further directed to disburse the wage arrears and
all consequential allowances/financial benefits applicable to them with effect from their respective date of joining within
a period of three months from the date when the Award is executable. The First Respondent is directed to coordinate
with the Second Respondent in this regard.

The reference is answered accordingly.

DIPTI MOHAPATRA, Presiding Officer

(Dictated to the P.A., transcribed and typed
by him, corrected and pronounced by me
in the open court on this day the

11" November, 2019)

Witnesses Examined
For the 1* Party/Petitioner : WW1, Sri D. Venkatachalam
For the 2" Party/Management : MW]1, Sri Joy Alexander
MW?2, Sri Samir Mukherjee
Documents Marked

On the Petitioner’s side

Ex.No. Date Description

Ext.W1 - Circular No. 011/IRX/2011 dtd. 05.04.2011

Ext.W2 - Circular No. 018/IRX/2011 dtd. 12.07.2011

Ext.W3 - Circular No. 021/IRX/2013 dtd. 04.10.2013

Ext.W4 - Employment Notice No. 1/2007

Ext.W5 - Offer of Appointment — Shri Vijayakumar M. Dt.
20.11.2008

Ext.W6 - Office Order No. Joining dt. 10.12.2008

Ext.W7 - Offer of Appointment — Shri Mahesh Kannan.R
Dtd. 29.12.2008

Ext. W8 - Office Order for Joining dtd. 19.01.2009

On the Management’s side

Ex.No. Date Description

ExtM1 10.08.1983 Corporate Personnel Circular No. 05/1983
issued by the BHEL, New Delhi

ExtM2  19.08.1995 Corporate Personnel Circular No. 22 of 1995

issued by BHEL, New Delhi

ExtM3 15.11.2000 Corporate Personnel Circular No. 045/IRX/2000
issued by New Delhi

ExtM4  06.02.2010 Corporate Human Resource Circular No.
007/IRX/2010 issued by BHEL, New Delhi
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Ext.M5

Ext.M6

Ext.M7

Ext.M8

Ext.M9

Ext.M10

ExtM11

Ext.M12
Ext.M13
Ext.M14

ExtM15
Ext.M16
Ext.M17

Ext.M18
Ext.M19
Ext.M20
Ext.M21
Ext.M22
Ext.M23

Ext.M24

05.04.2011

31.05.2011

12.07.2011

03.02.2012

24.09.2013

04.10.2013

26.02.2014

29.04.2014
21.08.2014
08.08.2013

26.09.2013
14.12.2013
12.02.2014

29.04.2014
07.07.2014
30.12.2009
06.02.2010

Corporate Human Resource Circular No.
011/IRX/2010 issued by BHEL, New Delhi

Circular on reconstitution of Joint Committee for
BHEL

Corporate Human Resource Circular No.
018/IRX/2011 issued by BHEL, New Delhi

Minutes of the 2" meeting of the Anomalies
Committee at New Delhi

Minutes of the Special Session of the Joint
Committee for BHEL (issued by the BHEL,
New Delhi)

Corporate Human Resources Circular No.
021/IRX/2013

Claim Statement filed by the Petitioner before
Asstt. Labour Commissioner (C), Chennai

Letter of the Respondent to ALC
Letter of Petitioner to ALC

Claim filed under ID Act by BMS Union, Trichy
before ALC (C), Puducherry

Reply of BHEL to AC (C), Puducherry
Reply of BHEL to ACL (C), Puducherry

Reply of BMS Union, Trichy to ALC (C),
Puducherry

Conciliation failure report of ALC (Central)
Letter of BHEL

Award in ID No. 61/2014

Memorandum of Agreement BHEL, New Delhi
Corporate Human Resource Circular

Deposition of Mr. G. Sankar —- WW1 in ID
61/2014

Deposition of Mr. V. Vengadesan — WW2 in ID
61/20014

7% faeett, 28 awaY, 2019

FT. Aq. 2110.—=NRE fFare sfafaaw, 1947 (1947 &1 14) T 9T 17 F AT H Feald

TCRTE AAH (A9 TSTeT USTTHE Tia< T2, FIST TISTET 31T 317 Ud 3k FYATL F Taed T F ddg
TATTSThT 3T 37eh FHEAT 6 a1 aqae | e st foare # e aeaT =g srfeeeor ua 90

AT, - ST G971 (H39 T 84/2006) THTIAT FIAT & ST Feaiq T &l 05.11.2019 T 9ITH T |

[€.7-42011/46/2006-3ET (Z17)]
AT, . TE, ATANT STERTLT
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New Delhi, the 28th November, 2019

S.0. 2110.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/2006) of the Central Government Industrial Tribunal-cum-Labour
Court- Jaipur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Rajasthan
Atomic Power Station, Kota, Rajasthan & Others, and their workmen which were received by the Central Government
on 05.11.2019.

[No. L-42011/46/2006- IR(DU)]
V. K. THAKUR, Section Officer

g
P WHR 3N DT Td 3 AT, FTAGR
A3 &Y. USRI ¥ 84 /2006
RTETHIE Fgaal
BIEISIE RSB

XIBIT . L-42011/46/2006-IR(DU) =iz 15/11/2006

2 YARM, I3 Wi 2 diere, ST wivs, 3y 41 99, Hrice—"dq1",

e 19 1gfFerR ST HeR SfvRIfad, REdvrel, ara—alel, e asTs |

9

Il eI ISR Uelffieh dier T Y[ 1 ¥ 6, V[T, MATHIST—DICT TSR

greff B TwRe A : BIS TR
e & TRE A oY g SH-vsdiee

3B : 9. 10. 2019

1. ST HATR IR ORGR, 93 feell gRT faid 15.11.2006 BT Melfire fdare srafm 1047 (1
RN H AT HET S B ORT 10 2A) T (1) (d) ® I Used wfdadl & wanT # AEifed fdarg 549
JHAfABROT BT AORE 7 UNT fbar war —

“Whether the demand of the Rajasthan Anushakti Pariyojna Karamchari Sangh for seeking benefit of service
rendered by Shri Prema Ram, TM-B, from 02-09-92 to 01-06-97 in fire Section for the purpose of promotion, is

legal and justified? If yes, to what relief the workmen is entitled to.”

2. QUG Halid fdare UTed 8 R IWIU Bl ol U SR bR AEd (hd1 TAT| Uil B IR H SHD
gfa=fe IuRerd gu &R a9 &1 AWda uga fhar | el &1 o © {6 UAR™ drice "W .S ST
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RIS URATY] fISTelTeR e 1 a 2 H PRIk o O uar=ifc gq fUsell a1 & v 9 o7 & 9wy ¥ fadrg
AEIE ST AYad H=1d DICT & FHe ISMAT AT ol IH DIy FHIGT 81 81 Tl | YARM drice 54 3T
greil B8 ST Bl BRIGE d & 9a UR BRR AJANT H I T [T Har &1 o4 fa=ie 1.5.98 I fgm SIm o |
IfehT S 1.11.2000 & Tei~fa <1 TS | USHfd H BRR AT @1 4 99 2 A8 B a1 J@fy H1 e T8 fhar
AT 39 RO Tredi Bl i B Sori U REl 2 | uRfl @ e qaae d Rerd 9a ReRexor &1 o
T8I fear mar| faAie 1.598 W URl @I 999 G WY 3200—4900 b WS W UGA [HAT S AMRY o |
JOTTd 3 99 91g brice Al R IWD 3 gY gI8 fadIP 152004 ¥ BRIGE S I HIAT WUY 4500—7000
H U @ SN ot | orct: ureft & et H S7QY SN B =g IR DI IS SR fHAT 1 |

3. fqueflt =1 ufoeeR # uRf™S sufcadl uwdd &, 3R &eT & FdforR diar wuReE it sfbsar fafics
H JHNa! yai & HHATRAT B Y& 2g AR JUAR- T & o7 AR JHRM B9 $81 ol § | 89 A/ &
A gd # @l TS HaT @ AT R S BT BIs w8 7 | ueft 7 98w 76 qarn 2 6 fee frm
BT Socta ol gRT a1 AT 2 | 3 HHATRAl 1 "Ear uiell | = 2 | weft @ wwe—wwa R fafea FeEr
@ =TT YR &1 T8 & | Wil &1 g fH I A Ay 99 smUR R uwgd TRl § | 3T & PR
[ERISSIEN

4, IUYUET B SfWaIHl b SURT Qb 6.1.16 DI Uil @I 3R F HY FAR TIqH T HaAN] AL BT
oMU UF e H A goTT | fobeg ureil uer <7 g el @1 fauell grr @1 S arel ufouRien gq fad 11.9.2019
Te A wRgd T2l fbar| 59 SR Ui 9 &7 Ide |fed 2 9R AfNH swdR W UeH fhar TR | dfd dig
afRoms &1 el | s {3 11.9.2019 BT Uil &1 AIEI BT AR A B gU fquell &I ey gg e
f | farg faueh 71 0 59 Roifa 3§ @18 wreg wvga 181 &= =meT |

5. 9yl | urefi o Jgfi W ¥ Y AR MAE &1 w9 0 URga fRar 2 faeg W a1 ufuden gg
399 6 HIE &I AW Tb UK el fbar, gafory il & J wie $T v uF Uiuien & W H e &
S H BT fHI ST A FE 2| A & iTa H urefl uet <19 & S1fWeed # aftd dedl ofR AN T oAy @
<Y YA 8T PR AT & |

6. gl & ey B AME W IO R URIATSTT SHaN] He, gRT YARM godd "4 &1 faid
2992 ¥ 1,697 TP BIIR JFANT H & TS f47d AaT BT yal~Iia f&d S g A &x gq @1 T AN fafigof
Td IR TEIO el g8 © | ofc: Ui, Wied @ IId H PIS A Un Bl SN Rl 2 |

7. oty aegaR WIRT fhar ST 81 319 Aol §RT 59 AFel d =Araf+oiae 8q Uit Y= &1 IR
SUYFIIAR fear Smar 2

8. rffoig @ gfaferft s SRR &1 enfie fdare srfafmm 1047 & oRT 17 (1) & 3=aFTd Ut
T @ S |

R A agdal, Yo siferer
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% faeety, 28 FawaT, 2019
FT.3M. 2111. == foare fa=am, 1947 (1947 T 14) F 87T 17 % TLAI § ez 1T TLHT
T FfHF JEaarer AHIETE ST SI9HT (T, 3T 3 U S FHATRT F TGLdT F Hag (Harsat $ie
I FHETT o o srqay § e sienfies fare & S g senfie sféeror v a9 s -
ST % 9T (39 §&aT 10/2015) Tl THRTIAT FIAT & ST Few 1 Tl 05.11.2019 Fl 97 T |
[¥. TeT-14011/01/2015-3ME3% (17)]
V. . STH, AN SATerhTLT

New Delhi, the 28th November, 2019

S.0. 2111.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2015) of the Central Government Industrial Tribunal cum-Labour
Court- Jaipur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Military

Hospital Nasirabad, Ajmer Rajasthan & Others, and their workmen which were received by the Central Government on
05.11.2019.

[No. L-14011/01/2015- IR (DU)]
V. K. THAKUR, Section Officer

SECE
P WHR AeENfd ARBROT T #17 YRITed, TAYGR ALON.e18.E). TS . 10,/2015
dIoRIA S : RmeTHE agdal
IHT . L-14011/01/2015-1R (DU) f&A7id6  16/02/2015

HAIARIIC Y3 @, &1 AR
Tt YHeaTe digee, TRIRTETE R STo™R SRy ITHR 7ol SRTfed $1ffe el JoToN |

vis

1. P/ AR IR BATTST g YR s, dfFe SRudie SRIRETE fSTel ook (]9

2. SRR /ST SRRIER TH.TY. Rifdd sEHics 8 darey i THSNS!. Q) Tsoie< SFRd s S1.3l.
TS, IR i Wfiewmar Afdast (@) "wa” <dfd, 8 faeell — 1100011

greff & TRe A . Pl SURYT 8
aureft B TRE F ;DI SURYT A8l

: ffeofy :
foi® : o4 10. 2019

1. ST AT YR WRGR, 93 ool gRT 36 16.02.2015 &1 f=ifea faare sienfie faare srfafem
1947 (WWHHS@WWW)H%WMWW()()Wz—qzﬁmﬂwfﬁav_vﬁﬁuﬁﬂﬁﬂﬁ
& YN H IR gg 9 AR S Hefia far |

“RIT YA BHiel /HOR aT HHVST 9 YR Ed, e srudre TIRMEE Tl IR (RTSRIT) 9 2
— M TSuce ORel §TUcs oS daicd % UHSNEL (), Ud id, T8 fdeell §RT HHOR
W@, A Wi <@ & gF 5 IIAREV BT AeHred FRfad § dfd e dune gd =g 694 g,
afe 7 a1 ueft f5e W'd &1 IR &9 q UM FT gheR ® 27

2 Sudad faare Sifaxor § Urd B UR SYIUE B gAdT U SR R 3MEd fhar A qen ureff @l sroe
ST BT AMBHUT U b1 BT e faar mam |
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3. =9 el & argureld H faHid 24.04.2015 BT UrRll &1 3R W 3SR f7el SRATTIST #ifAd e, AR gRT
ST BT WSS UG AT T, S GET H 9 UBR © | Uil SARRI0 $ AT AE e RIREE o
AHE HHAN! & R U8 R SRR off | et e 20579 &1 g8 off | faAl® 4.2.2012 wnfa <dl &1 e &1
AT | S e <l @ g)g @ a1 Wil @T Ace @ R ORI QiR WifdeT wus @ ifdr off o g8 |
arif U AT B H B d18 AGHHITHD FYfRT U 7g AU B FHK Sl Afed g —uF Ufvd
fopar <= aromefferor 5 grefer oo fFRed R Q7| 39 R Uil 9 A8 &3 SHgad dwid TR D e
e faare wRga fovar | Afs ST vell & da Aeiiar |Wa 81 g | e Rudrel TRIRTETE 3 e &
AR TR s HHAN HaRT © | A Uil Bl IHDT A1 & o9 & d1e AqHrrcd Fgfad UaT R Bl AT
qTRT PRATAT ST |

4, I9d qd B Ay faueiiror & dofigd <@ & U fRd M, g fauefvor 9 SuRerd glex areiaR
yRgd el far| faA® 11.7.2019 @1 fAuelimr & fIwg epuely HRIaE &1 e <d gU I8 faare wrefi &l
THUE e Y P 2492019 Bl fad fbar war| foeg e 24.9.2019 & Al SWIuer &1 3R A BIg
IuRIT &l g | 9 YRV # faTids 8.8.2019 ¥ Urfi Ue TITAR SJuRerd @refl o1 &1 & | 39 Reafd # ureff o
THUEAT e A FR &l S |

5. UAEC! & Adellbd A I8 Uhe Bl © (b Uredl 39 fdare & W ¥ Pig Weg UKd o] BT el ©
IR T BRI I8 GBI B IR H wiT A8 of 38T 2 |

6. uril o1 e & g H gg vl FE fhar o @edn € 6 uredl </ & sifperdl | arted iy uTe
PR BT ADBRY € | SAfCR 39 RITAI BT F=iid fdd1e & IRIFAvRE d-d gy I8 sl uika fear s
2 & gdee vd s, S srudrel TRIRTETR STell JI9FR Td USyce oifikel $<ics o8 daed 3l UASISI.
(@l va ifd, 8 faeel g1 @iy siwch onfd <l & g3 & 9 RRv &1 s aeis gfda | afvaq
HRAT Y &1 7 3R ureft A1ew & 3ra H HIE AT UM BT BN TE 2 |

7. AR TEgaR Wk fHar SIar 2| 81 J7=1ed §RT 39 Al 3 <ol gq 9afid fadre &1 I
SUYFATIHIR & e 2 |

8. rfSfoig @ gfaferfl o= IRAR & 3ienfirs faare iffaq 1947 @1 aRT 17 (1) @ =TT Yaprermed
Ui &1 S |

RMET /g dgaal, WerRIM SfSrdr

% faeeft, 28 TavaT, 2019
LA 2112 —i=nie Gare stafaaw, 1947 (1947 F71 14) & a7 17 F JqO00 | Fad
AR HTE ATIaed (THAN), TAAT THA q1a¥ Ha[ {fHeg HILT, AN 3T 77 UF ITh FHATT 6
TGS % TG (AR ST 3T FHEART & a1 oy # [ sfenfes fFae § wwia gwww sienfis
AT TA I AT~ AR & AT (H2H TeqT 28/2016) Tl THIAT FLAT & ST hexld TLHL Fl
13.11.2019 FT 9TH gT ¥ |

[¥. T1-42011/98/2016-3rE11< (Z17)]
AT, . STE, AT TR

New Delhi, the 28th November, 2019

S.0. 2112.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2016) of the Central Government Industrial Tribunal-cum-Labour
Court- Nagpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The General
Manager (HR), National Thermal Power Co. Ltd. Mouda, Nagpur & Others, and their workmen which were received by
the Central Government on 13.11.2019.

[No. L-42011/98/2016-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No.CGIT/NGP/28/2016-17 Date: 24.10.2019
Party No.1(a): The General Manager (HR),

National Thermal Power Co. Ltd.

Mouda Thermal Power Project Office, Post & Tah,
Mouda,

Nagpur-441104.

Party No.1(b): The Manager, Bridge & Roof Co. Ltd.,
N.T.P.C. Mouda, Post & Tah. Mouda,
Nagpur-441104.

Vi/s.

Party No.2: The President,
Mouda Vij Prakalp Majdoor Sangh Officer:
House of Sh. Prem Rodekar, Tarsa Road, Shiv Nagar,
Kanhan, Tah. Parseoni,
Nagpur-441404

AWARD
(Dated: 24th October, 2019)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the Management of N.T.P.C. and their Union, Mouda Vij Prakalp Mazdoor
Sangh for adjudication, as per letter No. L-42011/98/2016-IR (DU) dated 17.11.2016 with the following schedule:-

“Whether the action of the management of N.T.P.C. Mouda, Distt. Nagpur and the Contractor, M/s.
Bridge & Roof Co. Ltd, Mouda, Distt. Nagpur in termination of the Service of the applicant Shri Shikant
Amirka Pandey, Ex-worker w.e.f. 29.07.2015, is fair just or legal? If not, to what relief the concerned
workman is entitled to?”

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement,
in response to which, the Union, Mouda Vij Prakalp Mazdoor Sangh (“The Union” in short) filed the Statement of Claim
and the Management of N.T.P.C. [“Party No.1(a)” in short] filed its Written Statement and the other party is Bridge &
Roof Co. Ltd. [“Party No.1(b)” in short] .

3. Admitted facts of this case is that, notice of the Party No.l (b) i.e. contractor is served on him on 29.12.2016,
but he did not appear so, proceedings against him is deemed to be an ex-parte, because he did not appear and did not file
written statement.

4. On behalf of Union, workman filed statement of claim by asserting that, on 25.07.2015 the workman (Shrikant
Amirka Pandey) performed his work on the water Header, which weight is 32 tons, but at about 4.00 p.m. the water
header fall on the body of the workman (Shrikant A. Pandey) while performing his work as a Grinder and there by the
workman sustained injury to his whole body. Rajnath Saheb shifted the workman (Shrikant Pandey) at Orange City
Hospital for treatment. The Party No.l (b) admitted the workman in the said Hospital on 25.07.2015 and in the said
hospital operation of left leg ankle was performed by the Doctor’s of this Hospital. The whole expenses of Hospital bear
by the Party No.1 (b). The Officers of Party No.1(b) shifted the workman at his rented house with an assurance that, they
will provide the future medical aid and will pay the Half Monthly salary to the workman during the sickness period.

5. According to the workman, on 04.11.2015 he approached with Party No.1(b) and asked to provide further
medical aid as severe pain rated in both legs and body of him. He prayed to provide further medical and where on that
count Shri Pradhan Saheb who were present on spot told him not to show his face again and if sows, then he will thrown
to boiler and out him from the premises of the Company. He also asserted that, he is a poor workman and his whole
family depends on him. That, he has .occurred Rs. 80,000/- for traveling expenditure for taking the treatment for
attending the concerned hospital from his home to clinic. He has made expenditure near about 50,000/- on meal of four
members of the family, when he was in hospitalized. He would have to spend Rs. 80,000/- for taking out plat from leg.
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6. According to workman, the whole burden of family is on the shoulder of workman and due to want of money,
the workman face starvation. The Party No. 1’s never ready provide medical aid and never ready to pay the salary to the
workman and also prayed that, direct the management to reinstate the workman in the service with full back wages and
also prayed to grant Rs. 25, 00,000/- as lumpsum compensation.

7. Management filed written statement with preliminary objection by asserting that, there existed no any employer
employee relation to the management and workman. So, no cause of action arise between them and also raised an
objection there is no any industrial dispute between them, so this Tribunal have no jurisdiction. Party No. 1(a) denied all
material fact in the statement of claim by asserting that, it is a matter of record and specific denial, but they admitted the
content of Para no. 2 of statement of claim i.e. N.T.P.C. is a limited company under Central Government and provisions
of Industrial Dispute Act are applicable to them. They also asserted that, burden of proof lies on the petitioner, so he was
directed to strictly prove the same. According to Party No.1(a) the content of Para no. 5 of statement of claim are denied
and also occurrence of the alleged accident dated 25.07.2015.

8. As mentioned in the Para 8 of statement of claim request of workman were rejected as there is no such provision
in the Act. According to them content of Para 9 and 10 of statement of claim are formal in nature and need not to be
reply. According to Party No.1(a) the document filed by the workman are denied and according the them workman did
not entitled any relief.

Point of determination:-

1. “Whether there is employer employee relation between Party No. 1(a) and workman?”’
2. “Whether termination of the employee is fair, just and legal?”
3. “Whether the employee is entitled for compensation or re-instatement in service with full back wages?”

Reason for decision:-

9. On behalf of workman, in his written notes of augment it is argued that, the Party No. 1(b) admitted the
workman in the said Hospital on 25.07.2015 and in the said Hospital operation of left leg ankle was performed by the
Doctors of the Hospital. The expenses of hospital bear by the Party No.1 (b) and after discharged, officers of party No.
1(b) shifted to the workman at his rented house with an assurance that, they will provide the future medical aid and will
pay the Monthly salary to the workman during sickness period, but management fails to provide safety measure which
are required for work. According to him he suffered 80% permanent disability but party no. 1 did not provide medical
aid. This argument was denied by the party No. 1.

10. On behalf of Party No.1(a), written notes of argument was filed and denied all argument which is raised by the
workman. According to Party No.1(a) there exist no employer employee relationship and also argued that, workman has
failed to prove that, he was in the employment with Party No.1(a) i.e. NTPC neither has filed any documentary evidence
to prove its claim. The workman did not file any appointment letter neither filed any termination letter on record.
According to them, Medical Certificate issue by the Orange City Hospital Nagpur dated 16.10.2015 (Exh. W-7), which
demonstrates that the workmen was found fit to resume his duties, but it seems that the workmen choose not to join
duties and instead of this filed this false case making the party NO. 1(a) as party to the proceedings for no cause and for
1O reasons.

11. On behalf of workman, he examined himself as P.W.1. In his chief examination (evidence on affidavit) he
support his statement of claim by asserting that he got permanent disability of 80% and he expenses Rs.90,000/- for the
treatment of his leg, but in his cross-examination Para 11 he admitted that, his accident was taken place on 25.07.2015 at
Boiler No. 4 at NTPC Mouda. He also admitted that, “I was employed by the Contractor namely, Bridge & Roof
Company Ltd. at the relevant time. It is true to say that, after accident, I was admitted and operated at Orange City
Hospital, Nagpur. He also admitted that, “I cannot say that, who carried me to the hospital. It is true to say that, I had
been discharged by the hospital by document no. W-7, but according to witness fitness certificate issued by the Orange
City Hospital is false, but he admitted that, he did not file any copy of complaint with respect to Medical Certificate
issued by the Orange City Hospital, before this Tribunal”, but Party No.1(a) did not examine any witness in support of
their defence, so adverse inference may be drawn against the Party No.1(a) regarding their defence.

12. “This Tribunal on 25.07.2019 directed to the workman to produce original medical documents/bill with
prescription and to prove them by following concern doctor otherwise adverse inference will be drawn against him. In
compliance of this direction on 27.06.2019 workman filed some original documents i.e. enquiry report of medical board,
but he did not examine concerned Doctor who issue the Medical Certificate on 29.01.2016 and did not examine any
Doctor of Orange City Hospital who discharge him and certify to resume his duty and he also did not examine concerned
Orthopedic Doctor who is the member of medical board for handicap. So, in my humble opinion this certificate not
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proved by the workman by concerned Doctor, so in my opinion workman fails to prove that, in this accident he suffered
80% of permanent disability and also fails to prove that, this disability with the reference to whole body or particular leg.

13. Ongoing above discussion my humble opinion is that, Shrikant Pandey P.W-1 is interested person and he
concealing some facts or twisted some facts. Unfortunate part of this case is that, Party No.l1(a) did not examine any
witnesses in support of discharge certificate of Orange City Hospital. In this way, evidence of workman Shrikant Pandey
is not appear to be reliable, because concerned Doctor was not examined by him.

14. Now, I want to see the legal position:-

(a) Section 2(t) of the Persons with Disabilities [Equal Opportunities, (Protection of Rights and Full Participation)
Act, 1995 (In short “the Act”)]

“person with disability” means a person suffering from not less than forty percent. Of any disability as certified
by a medical authority.”

Section 2(i) “disability” means- “(a) blindness; (b) low vision; (c) leprosy — cured; (d) hearing impairment; (e)
locomotor disability; (f) mental retardation; (g) mental illness.”

(b) Hon’ble Allahabad High Court interpreted section 47 in following way :-

“Section 47 protects the interest of such an employee by offering alternative job, and if it is not possible to
adjust the employee against any post, he will be kept on supernumerary post until a suitable post is available or
he attains the age of his superannuation, whichever is earlier. The aim of an object of enactment of section 47 of
the Act, is to provide protection to such employees who have suffered disability to the extent of blindness, low
vision, leprosy-cured, hearing impairment, locomoter disability, mental retardation, and mental illness. — Peer
Baksha v. Regional Manager, U.P.S.R.T.Corp., Kanpur 2011(130) FLR495(Allahabad H.C.).”

(c) W.P. No.4700/2010, Dhammadip Bhaurao Mankar vs. Union of India. Date of order 15 November 2011, in the
Hon’ble High Court bench Nagpur, in which following principles were laid down:-

15(a). “Provisions of above mentioned 1995 Act in Section 2(i) define “disability”. Percentage of disability is not
stipulated in this provision. Section 2(t) defines “persons with disability” and legislature has chosen to specify that it
means a person suffering from not less than forty percent of any “disability” as certified by a medical authority.”

(b) “It is because of this position only that his service conditions appear to have been protected. The legislature has
stated that if on account of such disability, he is not suitable for the post which he was earlier holding; employer can shift
him to some other post, “with same pay scale and service benefits”. Such employee should
be kept on a supernumerary post until a suitable post is available or then the employee who acquired disability attains the
age of Superannuation. Thus provisions made by legislature are by way of exception to normal law and therefore show
emphasis upon its intention to protect service i.e. pay scale and service benefits of person who acquired disability while
in employment. It is also evident from Sub Section (2) of Section 47 which stipulates that promotion cannot be denied to
such a person merely on the ground of his disability.”

It is, therefore, apparent from scheme of above 1995 Act that the person who acquires disability while in
employment has not been treated as “person with disability” and provisions of Section 2(t) are therefore irrelevant in his
case.

16(a) In Case of Geetaben Ratilal Patel Vs. District Primary Education Officer, (MANU/SC/0616/2013) in which
Hon’ble Supreme Court held that, “Commissioner having declared order of dismissal as void, it was not open for High
Court to interfere with such order of Commissioner and to restore illegal order of dismissal--Order passed by
Commissioner—Upheld--Authorities directed to reinstate appellant in service immediately and to pay her regular salary
every month--Order passed by Single Judge and Division Bench of High Court--Set aside”. ---------------- “Empower the
Commissioner, to look into the complaint with respect to the matters relating to deprivation of rights of persons with
disabilities and non-implementation of laws, rules, bye-laws, regulations, executive orders, guidelines or instructions
issued by the appropriate Governments or local authorities and to take up the matter with the appropriate authorities for
the welfare and protection of rights of persons with disabilities including matter relating to dispensation with service or
reduction in rank”.

(b) “There is nothing on the record to suggest that, the respondent authority got the appellant examined by a
Government Doctor to determine the duty to be assigned to her. In view of her reinstatement, now the respondent
authority may get opinion of the doctor for assigning her duty. In case the appellant is not in a position to perform the
normal duty because of her mental condition, the competent authority will apply proviso to section 47 (1) of the said act.
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() In the case of Kunal Singh Vs. Union of India, Hon’ble Supreme Court held that, “Language of section 47 is
plain of certain casting statutory obligation on the employer to protect an employee acquiring disability during service.
The argument of the learned counsel for the respondent on the basis of definition given in Section 2(t) of the Act that
benefit of section 47 is not available to the appellant as he has suffered permanent invalidity cannot be accepted.
Because, the appellant was an employee, who has acquired ‘disability’ within the meaning of Section 2(i) of the Act and
not a person with disability”.

(d “It being a special enactment, doctrine of generalia specialibus non derogant would apply. Hence rule 38 of the
Central Civil Services (Pension) rules cannot override section 47 of the Act. Further section 72 of the Act also supports
the case of the appellant, which reads :- “72. Act to be in addition to and not in derogation of any other law. The
provisions of this Act, or the rules made thereunder shall be in addition to and not in derogation of any other law for the
time being in force or any rules, order or any instructions issued thereunder, enacted or issued for the benefits of persons
with disabilities.”

17(a)  Shri Shrikant Pandey was employed by the Party No. 1(b) i.e. Bridge and Roof Company Limited, on
16.02.2015 on the post of Grinder. Accident took place on 25.07.2015 in performing his work at Boiler at NTPC campus.
After accident, treatment was taken place at Orange City Hospital up to 29.07.2015, and then he discharged. He sustained
injury on left leg ankle and operation was performed, all the expenses were carried out by the Party no. 1(b).

(b) According to the Management, Fitness Certificate was issued by the Orange City Hospital for resuming his
duty, but he did not join. He was no more employee of NTPC as I observe, he did not prove Medical Board Certificate
for disability and medical bills by legal evidence i.e. he did not examined the doctor, who issued this Disability
Certificate and Discharge Certificate. So, he is not entitled for benefits of above 1995 Act.

(©) Workman did not file any Disability Certificate as provided under section 2(i) and 2(t) of the above Act and he
did not present his case before Chief Commissioner or Competent Authority as provided under section 57, 66 and section
2(h) of this Act. So in my opinion, this Tribunal has no jurisdiction to pass an order under above Act.

(d) Judging the present position and touchstone of the above case laws, workman fails to prove his appointment,
termination from services, disability certificate, prescriptions and medical bills. He also fails to prove that, he approached
to the Competent Authority or Commissioner under section 57, 50 and 2(h) of the above Act. According to the
management, he is not in service, because he did not join his duties after obtaining Fitness Certificate and he is no more
in service. According to him, he was the employee of the contractor. In this way he fails to prove that action of the
management in terminating the services of him was illegal and unfair. So, in my humble opinion, workman is not entitled
for reinstatement with full back wages, but it appears that, he was the employee of Party No. 1 (b) and they did not
provide him any compensation after discharge from hospital for taking care and post treatment, because neither they
appeared in the Court proceedings after service of the notice nor proved their defence to prove that, they paid any
compensation to him. So in my opinion, he is entitled for lumpsum compensation of Rs. 5, 00,000/- (Rupees five lakhs
only) from Party No.l1 (b). If Party No. 1(b) fails to paid this compensation, he may recover this amount from Party
No.1(a) with interest and Party No. 1(a) may recover this amount with interest from Party No. 1(b) as per law. Hence it
is ordered.

ORDER

The action of the management of N.T.P.C. Mouda, Distt. Nagpur and the Contractor, M/s Bridge & Roof
Co. Ltd, Mouda, Distt. Nagpur in termination of the service of the applicant Shri Shikant Amirka Pandey, Ex-
worker w.e.f. 29.07.2015, is fair, just and legal, but he is entitled for Lumpsum compensation of Rs. 5, 00,000/-
(Rupees five lakhs only) form Party No. 1(b), which is payable within one month from the publication of this
award in official gazette, failing to which, amount due to the workman will carry interest of 6% per annum from
the date of due to the workman to the date of actual payment of the amount to the workman. He is not entitled
for any other relief.

S.S. GARG, Presiding Officer

TS fawet), 28 TawaT, 2019
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New Delhi, the 28th November, 2019

S.0. 2113.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 250/2013) of the Central Government Industrial Tribunal-cum-Labour
Court- 2 Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Bharat
Sanchar Nigam Ltd., Hamirpur (HP) & Others, and their workmen which were received by the Central Government on
25.10.2019.

[No. L-40012/106/2012-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present: Sh. A K. Singh, Presiding Officer

ID No. 250/2013
Registered on:-08.04.2013

Surinder Singh S/o Rattan Singh C/o R.K. Singh Parmar, working President,

Punjab INTUC, 211-L, Brari Partap Nagar, Nangal Dam, Ropar. ...Workman
Versus
The General Manager(T), Bharat Sanchar Nigam Ltd., Hamirpur (HP). ...Management
AWARD

Passed on:-08.10.2019

Central Government vide Notification No. L-40012/106/2012-IR(DU) Dated 26.02.2013, under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of BSNL, Una, Himachal Pradesh in terminating the services of
Shri Surinder singh S/o Sh. Rattan Singh w.e.f. 13.07.2007 is legal, just and valid under the ID Action
1947? If not, what relief the workman is entitled to and from which date?”’

1. Both the parties were served with notices. The workmen appeared and filed statement of claim, alleging
therein, that workman joined the services of management as Skilled Worker (Telephone Mech.) under the S.D.O.(T) at
Mehatpur from February 2003 and rendered his duties till 12.07.2007 when his services were terminated without giving
any notice or retrenchment compensation in lieu of notice according to the provisions of Section 25-F of the Industrial
Disputes Act, 1947. The workman was personally pursuing with the management to join duty but, ultimately,
management refused to work on 17.04.2012, resulting demand notice to the management. The workman was drawing
Rs.1,800/- per month at the time of termination and juniors were engaged with the management by taking the policy of
hire and fire. He has facing unemployment from the date of his illegal termination. It is therefore, prayed that the order of
reinstatement with continuity of service with full back wages may kindly be passed against the management.

2. Management has filed its written statement, alleging therein that applicant/workman was engaged as a labour to
help in clear the landline telephone network break down and was engaged on demand basis from August 2003 to
February 2003. The respective working days are mentioned in Para 1 of the written statement. The workman was never
engaged on regular basis but on daily wages for few days. Workman was never engaged in 2007 as alleged by the
workman. This Tribunal has got no jurisdiction as workman is seeking regularization/appointment to a post in Bharat
Sanchar Nigam Ltd., which falls under the jurisdiction of Central Administrative Tribunal. Person like
applicant/workman have no right to be regularized in the light of the judgment of Secretary State of Karnataka Vs. Uma
Devi, 2006(2) SCT 462. The allegation of violation of Section 25-F(a) and 25-F(b) are concerned, there is no merit in the
allegation. This statement has been filed in the year 2012 without any cogent reason which deserves to be dismissed.
Management while citing petition no.11531 of 2000, titled State of Gujarat Vs. Shantilalsogabhai Vasava C/o Bhartiya
Mazdoor Sangh, decided on 30.08.2010, in which it is alleged that mater of daily wages has been settled in the above
case. The workman is neither a workman nor the respondent-management is an industry as such, objection is not
maintainable. The disengagement of casual labour by the government department would not come under the definition of
ID Act. Even a casual labour has no right to remain in the employment of respondent-management for all times to come
and his service could be terminated at any time without giving any notice. The management while mentioning different
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judgments of apex court as well as High Court has averred that an appointment is liable to be terminated in accordance
with the terms and conditions of appointment. A daily wager has no vested right to continue in employment with the
management due to non-availability of work.

3. In support of his case, the workman Surinder Singh appeared in the witness-box and tendered his evidence by
way of affidavit Ex.Al, who has been cross-examined by the learned counsel of the management. This witness has
proved Ex.A2 and Ex.A3 filed with the affidavit. Ex.A2 is an application submitted before S.D.O.(T), Mehatpur, dated
12.01.2009 for re-employment and Ex.A3 is an information send by the Sub-Divisional Officer(T), to the workman that
his reinstatement is not possible in the management. During the course of cross-examination, this witness has stated that
he was paid on monthly basis and denied the suggestion that he worked only in the year 2003. This witness has also
stated that he used to get salary after the year 2003 by cash and sometimes by cheque.

4. Management has examined R.K. Jaswal, Divisional Engineer, BSNL, who has proved his affidavit Ex.R1 filed
by him as evidence. The affidavit submitted by the witness is in the line of the facts alleged in the written statement. He
has stated that there was no musterroll in the department. He has further alleged that he has no knowledge whether any
attendance register was maintained. This witness has further accepted that neither any notice was served to the workman
nor any retrenchment compensation was paid to the workman by the management.

5. I have heard Sh. R,K, Parmar, AR of the workman and Sh. K.K. Thakur, AR for the management and have
carefully gone through the evidence led by both the parties and given thoughtful consideration raised by the learned ARs
during the course of arguments.

6. Before examining the bone of contention between the parties, it is pertinent to mention that this is a case in
which the management has admitted that the workman was employed by the respondent as daily wager in the year 2003
on demand basis who worked with the management from August 2003 to February 2004. According to the management,
workman was engaged on daily wages and worked as such for few days in a month. This is a specific case of the
management that he never worked in the year 2007 as is alleged in the claim petition. Contrary to this, the specific case
of the workman is that while joining with the management in the month of February 2003 as a skilled labour he
continued till 12.07.2007 when his services were terminated. The workman has not pleaded nor gave any evidence that
he was duly appointed or any appointment letter had been issued to him for the engagement with the management.
According to the workman, he was drawing Rs.1,800/- per month at the time of termination but there is nothing on
record in the form of documentary evidence that he was getting Rs.1,800/- per month in the month of February 2007
when he allegedly terminated by the management.

7. During the course of arguments, learned AR of the management has contended that workman does not fall
within the definition of workman as is defined under Section 2(S) of the Act. It is not disputed that workman has worked
with the management even though as daily wager so, to my mind, the claimant is a workman within the definition of
Section 2(S) of the Act. In this regard, reference can be made to the decision in the case of Devinder Singh Vs.
Municipal Council, Sanaur, AIR 2011 Supreme Court 2532, wherein the Hon’ble Apex Court while interpreting the
provisions of Section 2(S) of the Act which deals with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis.
There is nothing in the plain language of Section 2(s) from which it can be inferred that only person
employed on regular basis or a person employed for doing whole time job is a workman and the one
employed on temporary, part time or contract basis on fixed wages or as a casual employee or for doing duty
for fixed hours is not a workman.”

8. Next submission made by the learned AR is that management does not come within the definition of
“Industry”. It is worthwhile to mention here that the definition of ‘Industry’ as provided under Section 2(J) of the Act, is
in two parts. In its first part it means any business, trade, undertaking, manufacture or calling of employers. This part of
definition determines an industry by reference to occupation of employers in respect of certain activities. These activities
are specified by five words and they determine when an industry is and what the cognate expression ‘industrial’ is
intended to convey. The second part views the matter from the angle of employees and is designed to include something
more in what the term primarily denotes. This part gives extended connotation. If the activity can be described as an
industry with reference to the occupation of the employers, the ambit of the industry, under the force of the second part,
takes in the different kinds of activity of the employees mentioned in the second part. But, the second part alone cannot
define ‘Industry’. An industry is not to be found in every case of employment or service. By the inclusive part of the
definition the labour force employed in an industry is made an integral part of the industry for purposes of industrial
disputes although industry is ordinarily something which employers create or undertake. Before the work engaged in by
an employer can be described against industry, it must bear the definite character of ‘trade’ or ‘business’ or
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‘manufacture’ or ‘calling’ or must be capable of being described as an undertaking resulting in material goods or
material services. Where an activity is to be considered as an industry, it must not be casual but must be distinctly
systematic and the wok for which workmen are employed must be productive and the workmen must be following an
employment, calling or industrial avocation. The word ‘industry’ must take its colour from the definition and that it
discloses that a workman is to be regarded as one employed in an industry if he is following one of the vocations
mentioned in conjunction with his employers engaged in the vocation mentioned in relation to the employers.”

9. Hon’ble Apex Court in the case of Bangalore Water Supply & Sewerage Board Vs. A. Rajappa 1978(36)
FLR 266, dealt at length with the ambit and scope of expression “industry” as defined in Section 2(J) of the Act and held
as under:-

“(a) Where a complex of activities some of which qualify for exemption, others not involves employees
on the total undertaking some of whom are not “workman” as in the University of Delhi case
(supra) or some departments are not productive of goods and services, if isolated, even then the
predominant nature of the services and integrated nature of the departments as explained in the
Corporation of Nagpur (supra) will be the true test. The whole undertaking will be “industry”
although those who are not ‘workmen’ by definition may not benefit by the status.

(b) Notwithstanding the previous clauses, sovereign functions strictly understood (alone) qualify for
exemption not the welfare activities or economic adventures undertaken by Government or Statutory
bodies.

(c) Even in departments discharging sovereign functions, if there are units which are industries and

they are substantially severable, they can be considered to come within section 2(j).

(d) Constitutional and competently enacted legislative provisions way well remove from the scope of the
Act categories which otherwise may be covered thereby.

Seven Judges Bench of the Hon’ble Supreme Court in the case of Bangalore Water Supply(supra) has laid down
triple test for determining whether a particular establishment is industry or not. The triple test is where (a) systematic
activity (b) organised by cooperation between employer and employee(the direct and substantial element is commercial
(c) for the production or distinction of goods and services to calculated to satisfy human wants and wishes prima facie is
an “Industry” in that enterprise. So far as the case in hand is concerned, there is no doubt that BSNL is a government
undertaking, financed by the Govt. of India for providing services of telephone etc. to the consumer with the help of
employer and employee at the cost of prescribed fees, having systematic activities and governed by rules and regulations.
The reference may be made to the judgment of the Hon’ble Apex Court in Bharat Sanchar Nigam Ltd. Vs. Maan
Singh, 2012(1), SCT page 641.

10. Similarly, arguments advanced by the learned counsel for the management regarding the jurisdiction of the
Central Administrative Tribunal and Industrial Tribunal I find no force in the light of the judgment of the Hon’ble
Supreme Court in the case of Telecom District Manager & others. Vs. Keshab Deb.(Civil Appeal No.3324 of 2008
arising out of SLP (Civil) N0.9494 of 2004-decided on 6/5/2008 where a driver/casual labour on daily wage basis,
serving in the Directorate of Telecommunications at Dimapur, had filed an application before the Central Administrative
Tribunal, Gauhati, challenging the order of his termination by his employer and the Gauhati Bench of CAT had passed
an order, holding the termination order to be illegal. Before the Apex Court, the department/employer had raised the
contention as regards jurisdiction of the CAT. The Hon’ble Supreme Court while holding that an employee who claims
himself to be a workman, will have a right of election in the matter of choice of forum either before Industrial Tribunal
or before Central Administrative Tribunal, observed in para 14 as under:-

“In a case of the present nature where inter alia a employee maintains a writ petition not only on the ground
of violation of equality clause enshrines under Article 14 of the Constitution of India but also on the ground
of violation of provisions of the Industrial Disputes Act, 1947, he has an option to choose his own forum.
Section 28 of the Administrative Tribunal Act, 1985 does not bar the jurisdiction of the Central
Administrative Tribunal. It saves the jurisdiction of the Industrial Tribunal. An employee who claims himself
to be a workman, therefore, will have a right of election in the matter of choice of forum......”

11. Last but not least, question remains for consideration is whether workman was employed in the month of
February 2003 and he served as a skilled worker till July 2007 as he has alleged in his claim petition. The burden lies on
the workman to prove that he was engaged as a skilled worker(Telephone Mechanic) and performed his duty
continuously till 12.07.2007. There is no dispute about the preposition of law that onus to prove that claimant was in the
employment of management is always on the workman/claimant and it is for the workman to adduce evidence to prove
factum of his employment with the management. Such evidence may be in the form of receipt of salary or wages for 240
days or record of his appointment or engagement for that year to show that he has worked with the employer for 240
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days or more in a calendar year. In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs. Sowaran
Singh(2005) 8 Supreme Court cases 481 as well as Director Fisheries Terminated Division Vs. Bhikhubhai
Meghajibhai Gavda (2012) 1 SCC 47.

12. The question arises whether workman as a workman has able to prove his regular employment with the
management from February 2003 to 12.07.2007. It can be out rightly observed that there is no documentary evidence at
all regarding the engagement of workman with the management after the month of February 2004. The documents filed
by the management along with affidavit regarding the details of payment made to Surinder Singh, workman against the
work done under the S.D.O.(T), Mehatpur, reveals that he was in the employment of the management upto March 2004
though there was a break in the working days. It is pertinent to mention that as per his own documents, workman was not
monthly paid instead he was paid on daily wages. Similarly, the photocopies of the receipt of wages paid by the
management to the workman reveal that he was lastly paid by the management on 17.03.2004. There is nothing on
record to prove that workman was either performed his duties or paid after the month of 2004. According to the
workman, he was paid in the form of salary and after the year 2003, sometimes by cheque but he has not filed any
cheque or bank-account slip to show that any amount of wages had been paid by the management through cheque or by
transferring the salary amount to the account of the workman. Similarly, there is nothing as a documentary evidence to
prove that he had worked with the management till 12.07.2007. It is relevant to observe that claimant/workman has not
stated that his attendance was marked by the management or any musterroll had been maintained by the management.
Thus, it is crystal clear that workman is unable to prove that he worked with management after the month of March
2004.

13. There is another aspect of the case, if it is presumed for the sake of arguments that he was terminated by the
management on 12.02.2007 then why he remained silent for five consecutive years and does not make any attempt either
by any representation before the management or seek legal remedy from the Courts. According to the claim statement,
workman was trying to get reinstated with the management, which is clearly denied by the management. It does not
appear reasonable that if a person is terminated by the management from the year February 2007, he will remain silent
for such a long time. The Ex.A2, which is in the form of representation bears date 12.01.2009 but there is no any receipt
of the representation by the management as such, its genuineness is also doubtful. No doubt that the demand notice dated
18.04.2012 is send by the workman to the management which is promptly replied by the management vide its letter
dated 15.05.2012 copy of which is attached by the workman as Ex.A3 with its affidavit. Thus, there is a long gap of five
years to make a claim before the management for his reinstatement by the workman. It appears that in order to make a
claim before the Industrial Tribunal, this attempt is made by the workman otherwise there is no question for wait such a
long time in spite of the alleged termination by the management.

14. Now the vital question arises for consideration is whether the alleged termination of the workman by the
management from 12.07.2007 is legal, just and valid under the ID Act? Section 25-F of the ID Act specifically deals
with such type of dispute between the parties. There is long line of decisions of Hon’ble Apex Court as well as of various
High Courts that provisions of Section 25-F of the Act are mandatory in nature and termination of the workman from
services in derogation of the provisions of Section 25-F of the Act will render action of the management to be illegal and
void under the law. Going through the evidence produced by the workman as well as by the management, it can be safely
observed that there is nothing on record to prove that workman was continuously rendering his services upto 12.07.2007
as is alleged by him in the claim statement. The requirement of issuing one month notice or retrenchment compensation
is subject of proof that workman has rendered 240 days service before the preceding year of his termination.
Unfortunately, workman has miserably failed to prove that he continuously worked upto 240 days with the management
before his alleged termination on 12.07.2007 as such, there is no need for any notice or retrenchment compensation by
the management according to the provisions of Section 25-F of the Industrial Disputes Act, 1947.

15. Having regard to the legal and factual position said above, this Tribunal is of the firm view that
claimant/workman is miserably failed to prove that he was posted on regular basis as a skilled worked by the
management where he served from February 2003 to 12.07.2007 as such, he is not entitled for any relief from this
Tribunal.

16. The reference is answered accordingly. Let copy of the award be sent to the Central Government for publication
as required under Section 17 of the Act.

A. K. SINGH, Presiding Officer
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New Delhi, the 28th November, 2019

S.0. 2114.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2018) of the Central Government Industrial Tribunal-cum-Labour
Court- Ernakulam, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Travancore Titanium Products Ltd., Thiruvananthapuram (Cochin) & Others, and their workmen which were received by
the Central Government on 19.11.2019.

[No. L-42011/150/2018-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULUM
Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer

(Tuesday the 29th day of October 2019, 7 Karthika 1941)
ID No. 34/2018

Workman : The General Secretary
Titanium Products Labour Union
INTUC House, Kunnumpuram
Thiruvananthapuram - 605 036

By M/s.Mathews K.Philip

Management : The Managing Director
Travancore Titanium Products Ltd
Titanium P.O., Kochuveli
Thiruvananthapuram- 695012.

By Adv.B.S. Krishnan Associates

This case coming up for final hearing on 15-10-2019 and this Tribunal-cum-Labour Court on 29-10-2019 passed the
following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No.
L-42011/150/2018-IR(DU) dated 19-11-2018 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the management of M/s. Travancore Titanium Products in proposing to promote
Shri.L.Jayakumar to the post of supervisor-electrician in contravention to the provisions of the subordinate
service rules of Travancore Titanium Products Ltd is fair and justified? If not, to what relief they are entitled?”’
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3. After receipt of the reference from the Govt., notice was issued to both the parties, i.e., General Secretary,
Titanium Products Labour Union and Management, M/s.Travancore Titanium Products. The union entered appearance
and filed claim statement along documentary evidence to support their claim. The Management also entered appearance
and filed their written statement.

4. While so, the union filed a “not pressed memo” dt. 23.09.2019 stating that there is a possibility of settling the
industrial dispute out of Court and the pendency of this Industrial Dispute may come in the way of settling the matter.
The union further stated that in view of the above situation they are not pressing the present industrial dispute. Hence
there is no scope for adjudication of this reference by the Tribunal.

In view of the above, a “no dispute award” is passed in this case and the reference is answered accordingly.
The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 29" day of October 2019.
V. VIJAYA KUMAR, Presiding Officer

APPENDIX
Witness for the workman - Nil
Witness for the Management - Nil
Exhibits for the workman - Nil
Exhibits for the Management - Nil
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New Delhi, the 28th November, 2019

S.0. 2115.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/2013) of the Central Government Industrial Tribunal-cum-Labour
Court- Ernakulam, as shown in the Annexure, in the Industrial dispute between the employers in relation to The National
Textile Corporation Ltd ,Coimbatore (Cochin) & Others, and their workmen which were received by the Central
Government on 19.11.2019.

[No. 42025/07/2019-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA -CUM- LABOUR COURT,
ERNAKULUM
Present: Shri. V. Vijaya Kumar, B. Sc, LLM, Presiding Officer

(Wednesday, 16" day of October 2019, 24 Asvina 1941)

ID No. 16/2013

Workman : The General Secretary
Textiles Workers Union (AITUC),
Amballur, PO Alagappa Nagar,
Kerala.

By Adv.A. Jayasankar
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Management : The General Manager,
National Textile Corporation Ltd.,
35-B Somasundaram Mills Road,
Coimbatore — 6410009.

By Adv.P.Ramakrishnan & C. Anil Kumar

This case coming up for final hearing on 22-8-2019 and this Tribunal-cum-Labour Court on 16-10-2019 passed the
following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-42011/152/2012-IR(DU) dated 25-2-2013 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the management of Alagappa Textiles in terminating the services of Shri Muraleedharan
K and T.C.Prakashan for the alleged unauthorized absence w.e.f. 20-07-2010 is justified? If not, what relief they
are entitled to?”

3. The Union filed statement of claim on behalf of the workman. According to the Union, Shri Muraleedharan. K
and T.C.Prakashan were permanent employees of the management in Alagappa Textiles, Thrissur. They were proceeded
against by the management alleging unauthorized absence for 95 days and 62 days respectively for the period from
1-1-2009 to 31-7-2009. Show cause notices were issued to Shri Prakashan on 11-5-2009 and 7-8-2009 respectively.
Domestic enquiry was conducted against the workmen. The enquiry was conducted in gross violation of principles of
natural justice and fairness. The workman was not permitted to be defended either by a lawyer or by a Union
Representative. One Assistant Spinning Manager was examined as management witness and 3 documents were proved.
There was no Presenting Officer and the Enquiry Officer himself examined the management witness. The workman was
not permitted to cross examine the witness. The Enquiry Officer cross examined the workman also. The workman was
not given an opportunity to adduce defence evidence. The workman was not even permitted to peruse Exhibit M-3 series
i.e. copies of Muster Roll from January to July 2009. The Enquiry Officer submitted his report on 19-11-2009 finding
the charges are proved against the workman. Another showcause notice was issued to Shri T.C.Prakashan on 12-2-2010
proposing the punishment of dismissal. The workman submitted his explanation on 16-2-2010. However ignoring the
representation, management issued dismissal order on 20-7-2010. However the dismissal order was kept in abeyance
because of the intervention by the Union. The management reinstated the workman by order dated 26-7-2010. Services
of workman was finally terminated vide order dated 17-9-2010 alleging that the workman failed to comply with the
conditions contained in the order dated 26-7-2010. The punishment of dismissal is excessive and disproportionate to the
charges alleged and proved against the workman. The workman ought to have given an opportunity before a 2™
termination order was issued.

4., Three show cause notices were issued to Shri K.Muraleedharan on 11-5-2009, 4-6-2009 and 7-8-2009. A
domestic enquiry was conducted against the workman in violation of the principles of natural justice and fairness. The
workman was not permitted to defend his case through a lawyer or through a Union Representative. The Enquiry Officer
himself cross examined the management’s witness and the workman. The workman was denied an opportunity to adduce
defence evidence. Even workman was not permitted to peruse Exhibit M-4 series. The Enquiry Officer returned a finding
of guilt. The findings of the Enquiry Officer are perverse. Another show cause notice was issued to Shri
K.Muraleedharan on 9-4-2010 proposing the punishment of dismissal. Though the workman submitted his explanation,
the management ignored the same and issued an order of dismissal from the service of the management on 20-7-2010.
Because of the Union intervention, the order was kept in abeyance and vide order dt. 26-7-2010, and the workman was
reinstated. His services were thereafter terminated by an order dated 17-9-2010 alleging that the workman failed to
comply with the conditions contained in the order dated 26-7-2010. The workman was not given an opportunity of
personal hearing before the order of dismissal was issued by the management.

5. Though there are many employees who remained absent unauthorisely, the management victimized these two
workmen and subjected them to unfair labour practice. They are out of employment and having no source of income to
subsist.

6. Management filed Written Statement denying the above allegation. The workmen Shri T.C. Prakashan and
Muraleedharan.K were chronic absentees. As unauthorised absenteeism among the workmen of the management was
affecting the function of the management establishment, the management decided to take action against employees who
are chronic absentees. Shri Prakashan T.C attended the work only for 5 days in Jan 2009, , 5 days in February 2009, 15
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days in March 2009, 8 days in April 2009, 11 days in May 2009, 6 days in June 2009 and 9 days in July 2009. For the
remaining days, he either availed eligible leave or remained absent without permission. The showcause notices issued on
26-2-09, 11-5-09 & 7-8-09 were not replied by him. Hence a domestic enquiry was ordered to examine the charges
against Shri Prakashan. The enquiry was conducted in a fair and proper manner following principles of natural justice.
All opportunities were given to Shri Prakashan to defend charges against him. The allegation that he was not allowed to
be represented by a lawyer or Union Representative is denied by the management. The management side was not
represented by a lawyer. The allegation regarding not permitting cross-examination by management witness is also
denied by management. The workmen had all the opportunity to verify the muster roll and the averments to the contrary
was denied by the management. The Enquiry Officer returned a finding of guilt against the workman. The finding of
Enquiry Officer was based on evidence in enquiry. There is no perversity in the finding of Enquiry Officer. The
Disciplinary Authority accepted the finding of Enquiry officer and a 2"show cause notice dated 12-2-2010 was issued to
the workman. He submitted a reply on  16-2-2010. Since there was no mitigating circumstances, the Disciplinary
Authority vide order dated 20-7-2010 dismissed Shri Prakashan T.C from the service of the management. On the
intervention of the Union, the management agreed to keep the order of dismissal in abeyance and permitted the workman
to work on condition that he should work atleast 22 days in a month. Since the workman failed to satisfy the above
condition, his dismissal order was revived and implemented by order dated 17-9-2010.

7. Shri Muraleedharan K attended the work only for 11 days in January , 9 days in Feb, 9 days in March, 10 days
in April, 9 days in May, 10 days in June and 13 days in July 2009. For the remaining days, he either availed eligible leave
or was unauthorized absent. Shri Muraleedharan K failed to reply any of the show cause notices issued to him on
11-5-09, 4-6-09& 7-8-2009. Hence a domestic enquiry was initiated. The Enquiry Officer conducted the proceedings in a
fair manner complying with principles of natural justice. The workman was afforded adequate opportunity to defend his
case. All the allegations otherwise are denied by the management. The Enquiry Officer returned the finding that the
charges against the workman are proved. The findings of the Enquiry Officer are based on evidence available on record
and there is no perversity in the finding of the Enquiry Officer. The Disciplinary Authority accepted the findings of
Enquiry Officer and 2"showcause notice was issued on 9-4-2010. The workman replied on 19-4-2010. Since there was
no mitigating circumstances, the management dismissed Shri Muraleedharan from the service of the management vide
order dated 20-7-2010. On intervention by the Union, the management kept the dismissal order in abeyance and
permitted the workman to rejoin on the condition that he should work atleast 22 days in a month. Since he failed to
satisfy the above condition, the final dismissal order was issued on 17-9-2010.

8. The enquiry against the workmen were conducted in a fair and equitable manner warranting no interference in
the punishment imposed on them. In case the enquiry is found to be vitiated in any manner, the management requested
for another opportunity to adduce fresh evidence in these proceedings.

9. Workman did not file any rejoinder though opportunities were given to them to do so.
10. Exbt.M1 and M2 enquiry files are marked by consent. No oral evidence is adduced either on the side of the
management or workman.
11. On completion of pleadings, the following issues are taken up for final decision.
1. Whether the disciplinary enquiries were conducted in a fair and proper manner?
2. Whether the findings of the Enquiry Officer and Disciplinary Authority are supported by legal
evidence?
3. Whether the punishment awarded to the workmen are proportionate to the charges proved against
them?
12. Issue no. 1

The fairness and legality of the enquiry proceedings were taken up as a preliminary issue on the request of parties.
According to the union, Shri.K.Muraleedharan and T.C.Prakashan were permanent employees of the management. They
were proceeded against by the management for unauthorised absence. Shri. T.C.Prakashan received show cause notice on
07.08.2009. A domestic enquiry was conducted. The Enquiry Officer conducted the enquiry in gross violation of the
principles of natural justice. The workman was not allowed the defence assistance of a lawyer or a co-worker. There was
no Presenting Officer and the Enquiry Officer himself examined the management witness. The Enquiry Officer cross
examined the workman. The workman was not given an opportunity to adduce evidence to prove his defects. The
workman was not permitted to peruse Exbt.M3 series documents. The Enquiry Officer submitted his report on
19.11.2009 finding the workman guilty of charges levelled against him. The findings of the Enquiry Officer is perverse
and unsustainable. The second show cause notice was issued to Shri.T.C.Prakashan on 12.02.2010 proposing a
punishment of dismissal from service. The workman submitted his explanation on 16.12.2010. Without considering the
explanation given by the workman the management issued dismissal order on 20.07.2010. The management kept the
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dismissal order in abeyance vide order dt.26.07.2010. However his service is finally terminated on 17.09.2010 alleging
that the workman failed to comply with the conditions in the order dt.26.07.2010.

13. Shri.K.Muraleedharan was issued 3 show cause notice on 11.05.2009, 04.06.2009 and 07.08.2009. The
enquiry was conducted in gross violation of principles of natural justice. The Enquiry Officer submitted his report on
holding that the workman was guilty of charges leveled against him. A second show cause notice was issued to Shri.K.
Muraleedharan on 04.06.2009 proposing punishment of dismissal from service. The workman submitted his explanation
on 19.04.2010. Without considering the explanation the management issued dismissal order on 20.07.2010. The
management kept the order in abeyance vide order dt.26.07.2010. His services were finally terminated vide order
dt.17.09.2010 on the ground that conditions on the order dt.26.07.2010 were violated.

14. The punishment of dismissal in both the cases are excessive and disproportionate to the charges allegedly
proved in the enquiry. The workmen were not given an opportunity of being heard before the final orders of dismissal
were issued. The dismissal was illegal and disproportionate to the charges alleged and proved against the workmen.

15. According to the management, unauthorised absenteeism among the workers was affecting the functions of the
management. The management therefore decided to take action against employees who were showing chronic
absenteeism. Shri. T.C. Prakashan attended the work only for few days from January to July 2009. Most of the time he
remained unauthorisedly absent. Hence show cause notices were issued on various dates. He did not reply to the show
cause notices. Hence a disciplinary enquiry was initiated. The enquiry was conducted in a fair and proper manner and
Shri. T.C. Prakashan was given adequate opportunity to defend his case. The allegations that the workman was not
permitted to defend his case and that the workman was not allowed to cross examine the management witness are denied
by the management. The Enquiry Officer submitted his repot holding that the charges were proved against the workman.
There is no perversity in the findings of the Enquiry Officer. The management issued the second show cause notice to
the workman and he submitted his reply. Since the Disciplinary Authority did not find any mitigating circumstances,
Shri. T.C. Prakashan was dismissed from the service of the management establishment from 20.07.2010. On the request
of the union the management kept the order in abeyance and permitted the workman to work on condition that he should
worked atleast 22 days in a month. Since he failed to attend the work in 22 days in a month his dismissal order is confirm
on 17.09.2010.

16. Shri.K. Muraleedharan attended the work for only few days from January to July 2009. Most of the time he
remained unauthorizedly absent. The show cause notice remained unanswered. Hence an enquiry was initiated and the
Enquiry Officer returned a finding that the charges against Shri.K. Muraleedharan are proved. There is no perversity in
the findings of the Enquiry Officer.

17. Shri. T.C. Prakashan was in receipt of show cause notices dt. 26.02.2009, 11.05.2009 and 07.08.2009. Since he
failed to reply any of the show cause notice a charge memo was issued by Disciplinary Authority. When the enquiry
was ordered, Shri. T.C. Prakashan vide his letter dt.10.09.2009 informed the management that he will henceforth attend
the work regularly. The Enquiry Officer started the enquiry on 26.09.2009. Shri. T.C. Prakashan attended the enquiry.
The management was represented by Shri.R. Raveendran. Documents M1 to M3 were marked on the side of the
management and the enquiry was adjourned to 13.10.2009 for further evidence. On 13.10.2009 Shri. T.C. Prakashan
examined himself as WW1. He did not produce any document. The enquiry was further adjourned to 24.10.2009 for
cross examine WW1. The management representative did not cross examine the workman. The workman informed the
enquiry that he is not proposing any further evidence.

18. Shri.K. Muraleedharan was issued memos on 11.05.2009, 04.06.2009 and 07.08.2009. Since there was no reply
from the workman the management initiated disciplinary action for unauthorised absence by issuing a charge sheet and
appointing an Enquiry Officer. After the receipt of the communication appointing the Enquiry Officer the workman
vide his letter dt.19.04.2010 admitted his charges of unauthorised absence and agreed that he will be regular in attending
the office henceforth. The enquiry started on 26.09.2009. The enquiry was adjourned for 05.10.2009 for documents and
evidence. On 05.10.2009 management evidence was taken. The enquiry was adjourned for cross examining the
management witness. Shri.K. Muraleedharan did not attend the enquiry because of illness of his daughter. The enquiry
was adjourned to 24.10.2009 and on that day Shri.K. Muraleedharan informed the enquiry that he is not cross examining
the management witness. Shri.K. Muraleedharan himself gave evidence as WW1 and informed the enquiry that he
could not attend his work as construction work of his house was going on and since he is having back pain. The
workman did not produce any documentary evidence.

19. From the proceedings of the enquiry elaborated above, it can be seen that there was no request from the side of
the workmen to engage a defence assistant. They were allowed to cross examine the management witness which they did
not do. The management witness only introduced and marked the management documents in the enquiry. The workmen
examined themselves as witness. The charges against both the workmen are prolonged unauthorised absence which is
directly or indirectly admitted by them. The charges in both these cases can be proved through documentary evidence.
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20. From the details of proceedings elaborated above, it is very clear that the Enquiry Officer followed the
principles of natural justice, provided all opportunity to the workmen to cross examine the management witness and also
to produce the defence evidence.

Hence I am inclined to hold that the enquiry is conducted in a fair and proper manner following principles of
natural justice.

Hence the issue is answered in favour of the management and against the workmen.
21. Issueno.2 & 3

The charges against both the workmen are of prolonged unauthorised absence. A charge of unauthorised absence can be
adequately proved through documentary evidence. In the present case the management produced the Muster roll of both
the workmen which clearly shows the unauthorised absence of the workmen. Further it is also seen from various memos
issued to the workmen that the gravity of the offence was brought to the notice of the workmen at the appropriate time
by the management. Those memos also form part of the exhibits produced in the enquiry. Though the workmen failed to
reply to the memos they submitted a request before the management admitting the unauthorized absence and committing
that they will be regular in the attendance thereafter. After going through the above documentary evidence available in
the file there is no denying fact that the charges are adequately supported by the evidence.

22. The management on dt.20.07.2010 issued the order of dismissal in respect of both the workmen. However vide
order dt.26.07.2010 the management decided to freeze the said order and allowed the workmen to continue in the service
of the management mill on the condition that they should work atleast 22 days in a month thereafter. While the workmen
were working on the strength of the above cited order, the management issued another order dt.17.09.2010 terminating
the service of the workman with effect from 18.09.2010. According to the Counsel for the workman the management
ought to have issued a show cause notice before issuing this final order. It may be true that the workmen violated the
conditions as per the order dt.20.07.2010 by unauthorizely absenting by themselves further. However interest of justice
demands that a show cause notice was issued to the workmen before such final orders are issued.

23. It is seen that the workman has put in long service with the management. There is no case on the side of the
management that there were cases of unauthorised absence prior to the present incident. Though the explanation on the
part of the workman for unauthorised absence cannot be accepted, the punishment of dismissal is excessive and
disproportionate to the charges proved against the workman considering the long service rendered by the workman with
the management. The fact remains, that the workman could not avail a second opportunity given by the management to
improve their attendance with the management. However the management ought to have considered their service with
them for long spell of time. Taking in to account the fact that the workman could not improve their attendance, it may not
be proper to compel the management to take back the workmen in service. However they need to be compensated for the
work rendered by them with the management.

24. In view of the facts and circumstances explained above, I am inclined to hold that the punishment imposed on
the workmen 1is not proportional to the charges proved against them. Hence the punishment of dismissal is modified to
that of discharge with all the consequential benefits.

25. Hence the reference is answered holding that the action of the management of M/s.Alagappa Textiles in
terminating the services of K. Muraleedharan and T.C. Prakashan for the alleged and unauthorised absence is not
justified. The dismissal of the workmen is modified to that of discharge with all consequential benefits.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 16™ day of October, 2019.
V. VIJAYA KUMAR, Presiding Officer

APPENDIX
Witness for the workman - Nil
Witness for the Management - Nil
Exhibits for the workman - Nil

Exhibits for the Management :-

M1 - Enquiry File No.1
M-2 - Enquiry File No.2



(9T II—%r0E 3(ii)] URA K1 YS9 : G 7, 2019/3TREW 16, 1941 7999

% faeety, 28 FawaT, 2019
FT.3. 2116.—=T=TH fGaTe sfa=am, 1947 (1947 &1 14) =T 9T 17 % AT | Feald LR
A 9T #9e e forfaes, st S (gRemom) e s vd S FHET ¥ gdads F g9y Rt
T ITeh FHE 6 919 A9 g § AT<E e FaE § 0T aean st i ud g9 A -
FERE, F 4TS (a9 9= 137/2018,134/2018,132/2018,130/2018) T TTIAT ¥t § ST Fea T TLHTT
T 26.11.2019 &1 ITH §T 2 |

[5. Te7-42025/07/2019-3T53 (317)]
. 3. ST, AT AR

New Delhi, the 28th November, 2019

S.0. 2116.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 137/2018,134/2018,132/2018,130/2018) of the Central Government
Industrial Tribunal-cum-Labour Court- 2 Chandigarh, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Bharat Sanchar Nigam Ltd, Ambala Cantt (Haryana) & Others, and their workmen which
were received by the Central Government on 26.11.2019.

[No. L-42025/07/2019-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH
Present: Sh. A. K. Singh, Presiding Officer

1. ID No. 137/2018

Lakhwinder Singh, S/o Gurmit Singh, V.P.O. Panjokhera Sahib, Ambala City, Haryana-133201.
Registered on 13.04.2018

2. ID No. 134/2018

Shiv Kumar S/o Prem Pal Singh, 2833/1, Kaziwara, Ambala City, Haryana-134003.

Registered on 03.04.2018

3. ID No. 132/2018

Mukesh Kumar S/o Punjaba Ram, 1135/1, Kaith Majro, Ambala City, Haryana-134003.
Registered on 03.04.2018

4. ID No. 130/2018

Satish Kumar S/o Lallu Ram, # 936, Friends Colony, Model Town, Ambala City, Haryana-134003.

Registered on 03.04.2018 ...Workmen
Versus
1. The Chief General Manager (T), BSNL, 107, Mall Road, Ambala Cantt-133001.
2. The Sub-Divisional Engineer (Phones), BSNL, Ambala City. ...Respondents
AWARD

Passed on:-01.11.2019

1. The facts and laws involved in all these cases are the same hence, the cases are decided by a common judgment,
making leading case titled as ID No.137/2018 Lakhwinder Singh Vs. B.S.N.L.

2. The workmen have directly filed their separate claim petitions under Section 2-A of the Industrial Disputes Act,
1947 registered separate ID numbers as above, alleging therein that they had joined the services of the Sub-Divisional
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Engineer(Phones), BSNL, Ambala City, in the month of January 2004 as helper and later on worked as Cable Jointer till
the date of illegal termination from the services on 01.04.2017. The workmen were never given any weekly off and the
management used to take work for 12 hours daily almost 30 days in the month. The record of the management showed
working only of 20-21 days in a month. The actual rate of wages of workmen were Rs.11,000/- whereas the management
used to show less wages on the record after deductions of EPF and ESI contributions. After the illegal termination, the
workmen were forced to approach the office of Deputy Commissioner, Ambala, who marked the complaint to Assistant
Labour Commissioner, Ambala. The workmen approached the management on the assurance before the Assistant Labour
Commissioner, Ambala to pay the wages of the workmen and taken back on duty but they refused to take back on duty
unless an unlawful written undertaking were given by them. The termination of the services of the workmen without
complying the provisions of Section 25-F and 25-G of the I.D. Act is illegal and the workmen are entitled for
reinstatement in service with continuity of service with all service benefits. The job still exists in the respondent-
company till day and the juniors to the workmen have been retained in service in violation of Section 25-G of the Act.
Hence, it is prayed that an award in respect of reinstatement with full back wages be passed along with 12% interest in
favour of the workmen.

3. Management has filed its written statement, alleging therein that the workmen were not directly engaged by the
management as the work of cable jointing for maintenance of underground cable was getting performed through
outsource contractors. It is denied that workmen were engaged by BSNL initially as helper and terminated on 01.07.2017
as is alleged in the claim petition. The claimants/workmen have neither appended any letter of appointment nor have
attached any letter of termination. There is no relation of workmen and management and the complaint have been filed
just to harass the management. The management denied the remaining paras of the claim petition completely with
assertion that no representative of the management appeared before the ALC Ambala to pay compensation to the
workmen or agreed to take workmen on duty. The questions of violation of Section 25-F and 25-G are not attracted
because the workmen were not the employees of the management and question of reinstatement is beyond scope through
the claim petition. It is therefore prayed that the claim of the claimants/workmen be dismissed being devoid of merit.
Management has filed photocopy of agreements entered into between the management and respective contractors.

4. During the pendency of the proceedings before this Tribunal, at the stage of evidence workmen Lakhwinder
Singh, Shiv Kumar, Mukesh Kumar and Satish Kumar made their respective statements that they do not press their
claims and it be answered accordingly.

5. Tribunal recorded the statements of the claimants/workmen, close the opportunity of the management to submit
reply or evidence as any purpose is not going to be served in the light of the statements of the workmen that they are not
interested in contesting the case. Thus, it became the case of no evidence. In view of the statements made by the
workmen, these cases are dismissed as withdrawn. Since there is no adjudication of the case on merits as such, it would
not preclude the workmen from filing fresh case in accordance with Law. File after completion be consigned in the
record room.

5. Copy of the order be kept in ID No.134/2018 titled as Shiv Kumar S/o Prem Pal Singh, ID No.132/2018 titled as
Mukesh Kumar S/o Punjaba Ram, ID No.130/2018 titled as Satish Kumar S/o Lallu Ram Vs. Bharat Sanchar Nigam
Limited.

6. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

A. K. SINGH, Presiding Officer

TE faweft, 28 FaTaT, 2019
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New Delhi, the 28th November, 2019

S.0. 2117.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 173/2016) of the Central Government Industrial Tribunal-cum-Labour
Court- 1 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Jawaharlal Nehru Stadium, New Delhi & Others, and their workmen which were received by the Central Government on
05.11.2019.

[No. L-42011/107/2016-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE

IN THE COURT OF MS.PRANITA MOHANTY, PRESIDING OFFICER: CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1: ROOM No. 207, ROUSE AVENUE COURT
COMPLEX, DELHI - 110075

ID No.173/2016

Smt. Sabita W/o Shri Rajesh,
House No.14/117, Dakshinpuri,
New Delhi — 110 062

C/o 170, Bal Mukund Khand,

Giri Nagar,

Kalkaji,

New Delhi — 110 019 ...Workman
Versus

(i) Jawaharlal Nehru Stadium,
Delhi Bhishmapitamah Marg,
Pragati Vihar, Lodhi Colony,
New Delhi — 110 003

(i) M/s B.P.M.V. Business Solution Pvt. Ltd.,
T.A 01, Basement Okhla Road,
Tuglakabad Extension,
New Delhi — 110 019 ...Managements

AWARD

A reference under clause (d) of sub-section (1) and sub section (2-A) of Section 10 of the Industrial Disputes
Act, 1947(in short the Act) was received from the Central Government, Ministry of Labour and Employment for
adjudication vide letter No.L-42011/107/2016-IR(DU) dated 23.11.2016/02.12.2016 for adjudication of an industrial
dispute with the following terms:

““Whether the action of the management in denying wages to workman from 01.12.2015 to 31.03.2016 the
period denying which she was alleged removed for service without notice is justified or not? What relief
workman is entitled to?”’

2. Claim statement was filed on behalf of Ms.Sabita (in short the workman ) averring therein that she was working
as Safai Karamchari with the above organization (in short the management ) from 14.12.2012 onwards and her last drawn
wages was Rs.7,000.00. The workman worked to the entire satisfaction of the management and never gave any chance
of complaint. The management flouted implementation of labour laws as she was denied issuance of leave book,
attendance card, salary slip, yearly leaves, minimum wages, increments, overtime etc. The above facilities were
demanded by the workman, which irked the management and the management started paying her wages through
vouchers. On objecting to the same, she was threatened to be thrown out of the job. Finally services of the workman
was suddenly terminated on 01.12.2015 without assigning any reason/service of charge sheet in an illegal manner in
violation of provisions of Section 25-F of the Act. The workman has also not been paid wages for the period 01.11.2015
to 30.11.2015. Demand notice was served on the management on 16.12.2015 by registered post for payment of her
wages/bonus due, retrenchment compensation and reinstatement in service. However, management did not respond to the
demand notice. The workman is out of employment since the date of her termination. Finally it has been prayed that the
workman may be reinstated in service with full back wages and other cascading benefits.
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3. Written statement was filed by M/s B.P.M.V. Business Solution Pvt. Ltd., wherein various preliminary
objection inter alia the claim not being maintainable under the law, claim being misconceived as she had received her full
land final wages alongwith EPF, NSIC, Notice Period, Bonus, leave and other statutory payments. The management had
denied the other material averments contained in the statement of claim.

4. Despite affording various opportunities, none appeared on behalf of Jawahar lal Nehru University, hence were
proceeded ex-parte on 08.09.2017.

5. Rejoinder was filed by the claimant to the written statement filed by M/s B.P.M.V. Business Solution Pvt. Ltd.
wherein the facts contained in the claim statement were reiterated and the averments contained in the written statement
were denied.

6. Based on the pleadings of the parties, following issues were settled vide order dated 12.03.2018:
(6)) Whether the claim filed by the claimant is not legally maintainable in view of the preliminary
objections?
(i) In terms of reference

(iii) Relief
7. Thereafter, the case was listed on 07.05.2018 for evidence of the claimant. However, the claimant failed to
appear before this Tribunal. Thus, it is apparent that the claimant is no more interested in pursuing her case on merits.
Under such circumstances, this Tribunal is left with no other alternative except to pass a ‘No claim’ award. However, it
is made clear that there is no adjudication of the case on merits, as such, the claimant is still at liberty to agitate her cause
in accordance with law. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as
required under Section 17 of the Industrial Disputes Act, 1947, for publication.

PRANITA MOHANTY, Presiding Officer
Dated : October 24, 2019

< fReett, 28 TAwaT, 2019
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New Delhi, the 28th November, 2019

S.0. 2118.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2014) of the Central Government Industrial Tribunal-cum-Labour
Court- Kolkata , as shown in the Annexure, in the Industrial dispute between the employers in relation to The Bengal
Chemicals & Pharmaceuticals Ltd. Kolkata & Others, and their workmen which were received by the Central
Government on 28.11.2019.

[No. L-42011/163/2013-1R (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 28 of 2014

Parties: Employers in relation to the management of Bengal Chemicals & Pharmaceuticals Ltd.
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer
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Appearance:

On behalf of the Management : None

On behalf of the Workmen : None

State: West Bengal. Industry: Bengal Chemicals

Dated: 19" November, 2019
AWARD

By Order No.L-42011/163/2013-IR(DU) dated 06.03.2014 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication:

“Whether the action of the management of Bengal Chemicals & Pharmaceuticals Limited in inflicting
punishment to Sri Prabir Bose and Sri Dinesh Kurni (1) treating the period of suspension as such from
03.12.2008 to till date of joining (2) withholding the cumulative increment as ordered vide No.PH/272/PER
1&II dated 21.05.2009 is legal and/or justified? If not, to what relief the workmen concerned are entitled to?”

2. After receipt of reference order, notices were issued to the respective parties in response to which the workmen
concerned appeared before this Tribunal and filed their statement of claim, but nobody appeared for the management
despite sufficient service of notice.

3. The statement of claim filed by the workmen concerned reveals that the workman Prabir Kumar Bose was
working as Supervisor in Bengal Chemicals & Pharmaceuticals, Kolkata and Shri Dinesh Kurni was working as
Operator. The workman, Prabir Kumar Bose and Dinesh Kurni were chargesheeted for willful insubordination of
disobedience and riotous or disorderly behavior during working hours in the factory premises or any act subversive of
discipline. They were given opportunity to make representative against the charges framed. In their representation they
denied the charges and participated in enquiry. After conclusion of enquiry, Enquiry Officer submitted his enquiry report
against which the workmen were asked to make representation. The disciplinary authority came to the conclusion that
they committed misconduct, therefore, imposed the punishment of withholding one increment with cumulative effect and
also that the period of suspension to be treated as no duty. Dispute was raised before the conciliation officer on failure of
which the failure report was submitted to the Central Government.

4. As nobody appeared on behalf of the management, the case proceeded ex parte and ex parte evidence was taken
by the Tribunal.

5. I have heard the workmen concerned.

6. From the perusal of the order of reference it appears that though the present dispute has been espoused by the

union, Bengal Chemical Mazdoor Union, Ichapur, Maniktala, Pin — 743144, but there is nothing either in statement of
claim or in examination-in-chief filed by the workmen concerned that they are member of the above union. The
statement of claim has also been filed by the workmen concerned in their individual capacity. Thus the union cannot have
locus to espouse the case of the workmen concerned in absence of membership.

7. However, treating that the dispute is an industrial dispute for the sake of argument, it is to be examined whether
the punishment in question have been imposed after a valid departmental enquiry by the employer. In Sur Enamel &
Stamping Works v. their workmen, reported in AIR 1963 SC 1914 The Hon’ble Supreme Court has held than an
enquiry cannot be said to be properly held unless -

1) The employee proceeded against has been informed clearly of the charges leveled against him;

2) The witnesses are examined ordinarily in the presence of the employee in respect of the
charges;

3) The employee is given fair opportunity to cross-examine witnesses;

“) The employee is given a fair opportunity to examine witnesses including himself in his

defence, if he so wishes; and
5) The Enquiry Officer records his findings with reasons for the same in his report.

8. In the present case the workmen concerned have not denied receipt of copy of chargesheet. They have also not
denied that opportunity was given to file representation against the charges framed. In the statement of claim it is alleged
that the complainant did not produce any evidence to prove his statement regarding infliction of injuries in his body.
Statement of prosecution witnesses is alleged to be afterthought. The evidence of prosecution witness does not support
prosecution case. The workmen concerned were not allowed to cross-examine the management witness and also not
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allowed to produce their own witness. But, from the perusal of enquiry proceedings it is revealed that the management
witnesses have been cross-examined by the delinquents and they were also allowed to adduce evidence in defence and, in
fact, they examined DW-01, Prabir Kumar Bose the workman himself. Hence, there is no substance in the submission of
the workmen concerned that they were not allowed to cross-examine the management witnesses and to give evidence in
defence.

9. It is further alleged that the evidence adduced by the management was not sufficient to support the prosecution
version, but the question of sufficiency of evidence cannot be examined by this Tribunal. The Tribunal can interfere in
the enquiry only when the findings of the Enquiry Officer are perverse. A finding can be said to be perverse when it is
passed on no evidence or on some extraneous material, but there is no allegation of the workmen concerned that the
findings of the Enquiry Officer were based on extraneous material. The enquiry proceedings go to show that on behalf of
management Shri Pranabananda Chakraborty, Shri Shankar Majumder and Shri Amarendra Rakshit were examined.
They have proved the charges against the workmen concerned. There is no substance in the argument of the workmen
concerned that the statement of above witnesses do not support the prosecution version or that infliction of injuries was
not proved. It was not necessary for the presenting officer to prove injuries as there was no charge against the workmen
concerned for infliction of injuries. Charges had been framed against the workmen concerned regarding insubordination
or disobedience to the order of the superior and riotous or disorderly behavior during working hours at the premises of
the factory. The witnesses of the management had sufficiently proved insubordination to the order of the superior and
acts subversive of discipline. They have stated that when Shri Shankar Majumder and Shri Amrendra Rakshit came to
meeting hall, the workmen concerned along with others pushed them and obstructed their entry into meeting hall. Shri
Shankar Majumder specifically named the workmen concerned workmen to have physically misbehaved with him and
that Shri Prabir Kumar Bose held him by the neck and pushed him against the wall. Thus, in view of above, it cannot be
said that the finding of the Enquiry Officer is perverse. There is nothing on record to show that the enquiry conducted by
the Enquiry Officer is illegal or not valid.

10. In Management of State Bank of India v. Industrial Tribunal No.1, 2006(1) ALT 39 it has been held that Section
11-A of the Industrial Disputes Act, 1947 relates only to cases of discharge or dismissal of workman, in cases where a
penalty other than dismissal or discharge is imposed, provision of Section 11-A of the Act are not applicable. The
Tribunal cannot interfere in the managerial function of imposing punishment, unless the findings given by the Enquiry
Officer is perverse or the punishment is so harsh to lead inference of victimization or unfair labour practice. As it has
been seen above, the findings given by the Enquiry Officer are not perverse and the punishment given to the workmen
concerned is only that of stoppage of one increment with cumulative effect which leads to no inference of either
victimization or unfair labour practice. Therefore, no interference by this Tribunal in the above punishment is warranted
and the workmen concerned are not entitled to any relief.

11. Award is passed accordingly.
Justice RAVINDRA NATH MISHRA, Presiding Officer

Dated, Kolkata,
The 19" November, 2019
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New Delhi, the 28th November, 2019

S.0. 2119.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 07/2019) of the Central Government Industrial Tribunal-cum-Labour
Court- Kolkata, as shown in the Annexure, in the Industrial dispute between the employers in relation to The National
Highways Authority of India Kolkata & Others, and their workmen which were received by the Central Government on
25.11.2019.

[No. L-42011/213/2018-1R (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 07 of 2019

Parties: Employers in relation to the management of National Highways Authority of India
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management : None

On behalf of the Workmen : Mr. S. Bhattacharjee, learned counsel

State: West Bengal. Industry: National Highways.

Dated: 14™ November, 2019.
AWARD

By Order No.L-42011/213/2018-IR(DU) dated 15.02.2019 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication:

Whether Shri Bijal Kumar Maity, Sh. Bikash Dhara, Sh. Nitya Midya, Sh. Avjit Mal, Sh. Nilkanto Bera,
Sh. Dipanjan Maity and Sh. Laltu Sharma are workmen under the Industrial Disputes Acxt, 19472 If yes,
whether their claim of illegal termination w.e.f. April 2017 by the managbement of M/s. Dinesh Chandra
Aagarwal Infrastructure Ltd., principal employer NHAI is just and legal? If so, what relief the workmen are
entitled to and to what extent?”

2. In this case union had filed an application to the effect that the order of referenced made on 15" February, 2019
has already been set aside by the Hon’ble Calcutta High Court. The union had also annexed server copy of the order of
the Hon’ble High Court along with copy of writ petition on which he was directed to file certified copy of the order.
Today the learned counsel for the union has filed certified copy of the order dated 29.07.2019 passed by the
Hon’ble Calcutta High Court in W.P. 13043 (W) of 2019.

3. From the perusal of the order passed by the Hon’ble High Court it is revealed that the order of reference made
by the Deputy Director on 15" February, 2019 is set aside and the authority is directed to make a fresh reference only
after receipt of amended failure of conciliation report from the Assistant Labour Commissioner.

4. In the above circumstances, present reference is set aside as per order dated 15" February, 2019 of the
Hon’ble Calcutta High Court.

Justice RAVINDRA NATH MISHRA, Presiding Officer
Dated, Kolkata,
The 14™ November, 2019
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New Delhi, the 28th November, 2019

S.0. 2120.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15/2018) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The ESIC
Dispensary, Jangpura Extension, New Delhi & Others, and their workmen which were received by the Central
Government on 22.11.2019.

[No. L-42025/07/2019-IR (DU)]
V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 2 NEW DELHI

Present : Ms.Pranita Mohanty, Presiding Officer
ID No. 15/2018

Shri Ram Das,
S/o late Shri Mahadev Singh,
R/o0 House No.G-42, Jangpura Extension,
New Delhi — 110 014
Through
All India General Mazdoor Trade Union,
170, Balmumund Khand, Giri Nagar,
Kalkaji, New Delhi 110 019 ...Claimant
Versus

(i)  M/s. ESIC Dispensary,

Jangpura Extension,

Near Haqiqat Rai Park,

New Delhi 110 014

(i) M/s. 3220/Atul Bali Security Agency,
Shop No.1, Flat No.187, Gali No.4,
Deep Enclave Part — II1,
Vikas Nagar Extension,
Uttam Nagar, New Delhi 110 059 ...Managements

AWARD

Present dispute has been raised by Shri Ram Das (in short the workman) under the provisions of sub-section (2)
of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from the date of
making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers him to file a
dispute before this Tribunal, without being referred by the appropriate Government. His contention stands substantiated
by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act to approach
this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of his service, without a dispute
being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was within
the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 2-A of the
Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate
Government, under section 10(1) (d) of the Act.

2. Claim statement was filed by the claimant herein averring therein that he was engaged as Security Guard
through M/s 3220/Atul Bali Security Agency, (in short the contractor) to work in the premises of ESIC Dispensary (in
short the management ) in June 2016 on a monthly wages of Rs.22,802.00 and worked upto 29.08.2017. During the
tenure of his service, he worked to the optimum satisfaction of the management/contractor and gave them no chance of
complaint. Claimant pleads that the management/contractor have deprived him of legal facilities, viz. constitutional
rights, appointment letter, yearly earned leave, bonus, attendance card, bonus, leave card, salary slip, increments,
overtime, ESI card etc. EPF amount of Rs.525.00 was deducted from his salary every month but no UN number was
given to him. The claimant requested the management for the above legal facilities, which demand irked the
management who threatened the claimant with dire consequences. The claimant was made to work for 30/31 days a
month but was being paid only for 26 days. The claimant was deprived of wages for the period 01.06.2017 to
28.08.2017. The claimant was made to sign on various plain paper/vouchers/Register etc. on the pretext of payment of
the wages due to him. When protested, the claimant was not allowed to join duties, without assigning any reason or
notice. He was directed to submit his resignation letter and on his refusal, he was terminated from service on 28.08.2017
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depriving him of his earned wages. No memo or charge sheet was served on him. No notice or notice pay was given to
the claimant before h is termination Demand notice was served on the management on 04.09.2017, which remained
unresponded by the management/contractor. The claimant is unemployed since the date of his termination and is
dependent on his relatives. Finally, claimant has prays for reinstatement in service full back wages and all consequential
benefits.

3. Though notice was served, management did not appear nor filed written statement. Proceedings suffered
adjournments on 18.07.2018, 26.09.2018, 05.12.2018 and 22.01.2019. As none appeared on behalf of either the
management or the contractor, the Tribunal proceeded ex-parte against them on 22.01.2019. Thereafter, ex-parte
evidence of the claimant was recorded on 04.04.2019. The claimant filed his affidavit Ex.- WW1/A and he relied on
documents Ex.WW1/1 to Ex. WW1/9.

4. Arguments was advanced at the bar by Shri Vinod Kumar, A/R for the claimant.

5. There is no dispute that the claimant was working in the premises of management and it was the contractor who
had engaged the claimant to do the work of Security Guard.

6. It is also appropriate to refer to the affidavit of the claimant, Shri Ram Das, marked as Ex WW1/A. The copy of
his statement of account marked as Ex.-WW1/9, clearly shows that he used to be paid wages by the contractor. As per
case of the claimant, management No.l had not directly engaged him and it was only management No.2 who had hired
services of the claimant and they were making payment of salary to the claimant.

7. It is appropriate to mention here that the contractor was given various opportunities but none appeared on his
behalf initially. In spite of service of fresh notice, none appeared on his behalf, as a result of which, on 07.11.2013
management as well as contractor was finally proceeded ex-parte. The contractor has neither filed any reply nor the
contractor appeared before this Tribunal so as to explain the manner in which services of the claimant herein was
terminated. It is clear from the evidence adduced by the claimant that his services was terminated in an illegal manner.
Admittedly, there is nothing on record to suggest that any notice under Section 25F of the Act or one month’s salary in
lieu thereof was paid to the claimant before ordering his termination. Neither the claimant nor the management No.1,
Indian Oil Corporation Ltd. have taken any steps to file on record copy of contract so as to show the terms or duration of
the contract. It was, in fact, incumbent upon the principal employer, Indian Oil Corporation.

8. Now, the vital question is as to what relief the claimant is entitled. There is no evidence on record to suggest
that he was gainfully employed or was doing any work after his termination. As a sequel to the discussions made
hereinabove, it is held that termination of the claimant by the contractor Management No.2 is illegal and in violation of
provisions of the Act. This Tribunal is, thus, of the opinion that the claimant is entitled to reinstatement and entitled to
full back wages. But, on behalf of the claimant, no evidence has been laid to make the Tribunal believe that the post on
which the claimant was working is still vacant and in his place, management No.2, the contractor has engaged other
persons. That being the state of evidence, the Tribunal feels it proper to give a direction for compensation to be paid to
the workman for h is illegal termination instead of directing his reinstatement, which is not the thumb-rule in all cases of
termination. Hence ordered.

ORDER

9. The claim be and the same is allowed in favour of the workman. The management is directed to pay
Rs.30,000.00 as compensation to the claimant within two months from the date when the award would become
enforceable, failing which the amount shall carry interest @9% per annum from the date of accrual till the final payment
is made. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required under
Section 17 of the Industrial Disputes Act, 1947, for publication.

PRANITA MOHANTY , Presiding Officer
Dated : September 26, 2019

7% faeety, 28 FawaT, 2019
1.3, 2121. == fGare sfa=am, 1947 (1947 FT 14) =T 9T 17 % SFTHLT | Feald TR
A U AL, 92 et siT 9w Ud Ik FHATT F TGS % G ISl ST 3 FHAT 6 91
ey § e senfes e § =T awwr sentiE sfemor vd a5 =, - 2 92 Gt F 9=11e
(V3T §&AT 07/2017) Tl THRITAT FLAT & ST e 1 TR T 22.11.2019 F ITH T |

[¥. T-42025/03/2019-3TSATE (F1)]
AT, . STE, AT TR
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New Delhi, the 28th November, 2019

S.0. 2121.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 07/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The N.B. C.
C, New Delhi & Others, and their workmen which were received by the Central Government on 22.11.2019.

[No. L-42025/03/2019-1R (DU)]

V. K. THAKUR, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 2, NEW DELHI
ID No. 07/2017
Sh. Rajender Singh
V/s
N.B.C.C
24.10.2019

The record has been put up today for hearing of the petition filed by the claimant invoking the jurisdiction of the tribunal
under Rule 28 of the Industrial Dispute (Central) Rule 1957 praying therein that an award has been passed by this
tribunal infavour of the workman directing the management No.l for reinstatement into service alongwith 20% back
wage without interest. But in the body of the award due to inadvertence his monthly last drawn salary has been
mentioned as 9,701/- which should have been 19701/-. Unless this clerical and arithmetical error would be corrected
serious prejudice shall be caused to him.

Perusal of the record shows that the claimant in his claim statement as well as in his affidavit evidence has
categorically stated about his last drawn monthly salary as 19701/-. A mistake has occurred in the preparation of the
award. Rule 28 of the Industrial Dispute (Central) Rule 1957 empowers the tribunal to correct any clerical mistake or
error arising from an accidental slip or omission in the award. Considering the circumstances of this matter this tribunal
feels it proper to exercise the jurisdiction for correction of the error on the face of the award. Accordingly it is directed
that the monthly last drawn salary of the claimant mentioned in page 2,1* line of the award be corrected as 19701/-
instead of 9071/-. All other things remaining unchanged a corrected award be sent to the Appropriate Government for
publication of a corrigendum of the award. The correction as indicated above shall be carried out in the original award in
the record in read mentioning the date of the order for future reference.

Sd./-
Presiding Officer
24.10.2019

< faeeft, 28 TawaT, 2019
1.3, 2122 =M= fGare sfa=am, 1947 (1947 FT 14) =T 9T 17 % SFTHLT | Feald LN
ATE UF UHTEHT srgaT sienfies vede, 92 faeet i o7 ud 3% FH=AET F Taods & dag At
ST 3 FHFN & 9 ey § AiEE st fFae § e aww st st ud g9 =y, -
2 < Tawetl o 9=Te (a9 H=AT 11/2017) T THIILT AT 5 ST hex 1 T2 A0 22.11.2019 &1 TTH gT T |

[, T=T-42011/155/2016-E4% (S17)]
1. 3. 5T, S A

New Delhi, the 28th November, 2019

S.0. 2122.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2017) of the Central Government Industrial Tribunal-cum-Labour
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The NSIC
Okhla Industrial Estate, New Delhi.& Others, and their workmen which were received by the Central Government on
22.11.2019.

[No. L-42011/155/2016-IR (DU)]
V. K. THAKUR, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi

INDUSTRIAL DISPUTE CASE No. 11/2017

Date of Passing Award : 16th October, 2019

Shri Raj Dubey @ Raj Kumar Dubey,

S/o Shri Satya Prakash Dubey,

R/o. Village Jarun Katra, Jarua, Agra (UP) 283012....
Through Rastriya Trade Employees Congress

Affiliated to
Bhartiya Mazdoor Sangh,
52-C, Okha Estate, Phase-III,
New Delhi 110020 ...Workmen/Claimant
Versus
1. NSIC Okhla Industrial Estate,
Phase-III, New Delhi 1100209.
2. RITES Ltd.
Through Shri S.K. Kapoor,
(Addl. General Manager),
RITES Bhawan, Plot No.1,
Sector 29, Gurgaon,
Haryana 122001.
3.  IVRCL Ltd.
M-22/3, RT, Vijay Nagar Colony,
Hyderabad 500057.
4. Agni Safety (I) Pvt.Ltd.
Block A-2B, Flat No.56-C, Ekta Apartment,
Paschim Vihar, New Delhi 110063. ...Managements/Respondents
Appearances :-
None : For the Workman
None : For the Management
AWARD

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter
No.L-42011/155/2016-IR(DU) dated 06.4.2017 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of which are as

under:
‘Whether the workman i.e. Shri Raj Dubey s/o. Shri Satya Prakash Dubey has been terminated by the
management of M/s Agni Safety (I) Pvt. Ltd. which was executing the work in the NSIC premises under the
main contract of M/s RITES Ltd. and M/s IVRCL Ltd. and the sub-contract of M/s. IVRCL Ltd. and M/s. Agni
Safety (I) Pvt.Ltd. If yes, what rel,ief is he entitled to and what directions are necessary in this respect ?’

2. Both parties were put to notice and the claimant/ workman filed statement of claim, with the averments inter

alia that he was appointed as Electrician by the Management N.4, without issuance of any appointment letter. His last
drawn salary was Rs.7000/- per month. He worked very honestly and diligently. He performed his duties to the entire
satisfaction of the Management No.4 and gave no chance of any complaint. The workman was deprived of legal
facilities excepting ESI facility. He was being paid wages less than the Minimum Wages prescribed by the Government.
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When the workman started demanding the legal facilities, the Management No.4 paid no heed towards his demands but
got annoyed & started harassing him without any reason. Ultimately his services were illegally terminated on 20/8/2015
without any information and without giving him notice, charge sheet or retrenchment compensation. The Management
has terminated the workman in violation of the provisions of Section 25-F,G & H of the Act. The workman was not paid
salary for four months ik.e. from May to August, 2015. The workman sent demand notice to the Management through
speed post but to no response. Thereafter he approached the Conciliation Officer but to no avail. However, Management
No.3 paid him a sum of Rs.22048/- to the workman before the Conciliation officer on 23/5/2016. The workman has
prayed for reinstatement into service with full back wages and continuity of service.

3. Managements No.l to 4 opted not to participate in the proceedings despite service of notice. Therefore, the
matter was proceeded ex parte against them vide order dated 17/1/2019.

4- Perusal of the record shows that the claimant was afforded opportunities to adduce evidence in support of his
case. Despite number of opportunities granted to the workman/claimant to adduce evidence so as to prove his case about
his engagement/employment with the Management No.4 & illegal termination of his services, he did not lead any
evidence.

5- Onus was upon the claimant to prove that he worked under the Management No.4 and that his services were
illegally terminated by the Management. It is a matter of record that neither the claimant nor his authorised
representative caused appearance before the Tribunal from 26/3/2019 onwards despite the fact that matter was adjourned
time and again and ultimately this Tribunal was constrained to reserve the matter for passing the award.

6- In view of the fact that the claimant has not led any evidence in support of his case, this Tribunal is constrained
to pass “No Dispute Award” in the matter. Since the matter has not been decided on merits, there will be no bar for the
claimant to file afresh claim petition in accordance with law for adjudication of the controversy in issue or to seek any
other relief to which the claimant is otherwise entitled to. Award is passed accordingly.

PRANITA MOHANTY Presiding Officer

¢ feeeh, 3 fewwmR, 2019

PIIAL. 2123 —3ATH T ARTRE, 1947 (1947 BT 14) BT GRT 17 S JJERV H SRR WRBR AR
e b & Jdudd @ g NG AR Ih HHGRI B drd Aged H i sieiffie fdare § a=iy WaR
SeNfires  SIfSpxuT SrEATEe @ Udle (Wed AT 1281,/2004) B YBIRNG BRI B, S Huld ARBR Bl
03.12.2019 UTT 3T oI |

[, Te1-12012 /74 / 99-3MMS3IR (1—1)]
41 v9. fave, arar w|fg

New Delhi, the 3rd December, 2019

S.0. 2123.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1281/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 03.12.2019.

[No. L-12012/74/99- IR(B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Radha Mohan Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, Ahmedabad,
Dated 20" November, 2019
Reference: (CGITA) No. 1281/2004

1. The General Manager,
State Bank of India,
7" Floor, Bhadra, Lal Darwaja,
Ahmedabad — 380001

2. The Regional Manager,
State Bank of India,
Region III, Zonal Office, 7t Floor, Paradise Complex,
Baroda — 390005

3. The Manager,
State Bank of India,
Vyara Branch
Surat — 394560 ...First Parties

Vis
Shri Arjunbhai F. Gamit,
Bhatpore, Post Paniyari, Vyara,
Surat (Gujarat) — 395001 ...Second Party

For the First Parties . Shri D.C. Gandhi

For the Second Party : Shri P.F. Baxi
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/74/99-IR (B-I)
dated 16.06.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the concerned workman Shri Arjunbhai F. Gamit has put in continuous service in the bank as per
provisions of Section 25-B?”” and

“Whether the action of the management of State Bank of India through its officers in terminating/discontinuing
the services of workman Shri Arjunbhai F. Gamit w.e.f. 30.09.1998 on/with the plea of abolition/cancellation of
the waiting list of temporary employees is legal, proper and justified? If not, to what relief the concerned
workman is entitled to and from which date and what other directions are necessary in the matter?”

1. The reference dates back to 16.06.1999 and received from Ministry of Labour and Employment, New Delhi on
05.07.1999 for adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 10 on 03.07.2000 and
the first party submitted the written statement Ex. 11 on 25.02.2002. The case was listed for evidence of second party.

3. Today on 20.11.2019, the second party workman Arjunbhai F. Gamit and the first party State Bank of India,
Surat and others submitted an settlement Ex. 32 stating that the matter has been resolved by way of onetime payment of
Rs.200000/- (Rupees Two Lac) in the favour of second party workman Arjunbhai F. Gamit vide Demand Draft No.
605326 dated 10.10.2019 along with Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri P.F. Baxi, advocate of
second party vide Demand Draft No. 605329 dated 10.10.2019 and nothing has been left for further resolution. The said
settlement Ex. 32 is read over and explained to the parties. They admitted the terms and conditions of the settlement.
Therefore, the settlement Ex. 32 is accepted by the Tribunal.
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4. Thus the reference is disposed of in the light of the settlement Ex. 32. The settlement Ex. 32 shall remain the part of
the award.

5. The award is passed accordingly.

RADHA MOHAN CHATURVEDI, Presiding Officer

¢ feoeh, 3 fewR, 2019

PIIAL. 2124 —3MH a1 ARRE, 1947 (1947 BT 14) BT GRT 17 S JJERV H SRR IRBR AR
e b @ Jdudd @ g NG AR Ih HHGRI b drd Aged H i sieiffie fdare § ey WaR
SeNfires  SrfSpxuT SrEATEE @ Udle (Wed AT 1267 /2004) BT YBIRNE B B, S Dl ARBR Bl
03.12.2019 UTT gaIT 2111

[, Te-12012 /595 / 98-3MS3MR (1-1)]
1. v, fowe, qreR wfua
New Delhi, the 3rd December, 2019

S.0. 2124.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1267/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 03.12.2019.

[No. L-12012/595/98-IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Radha Mohan Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, Ahmedabad,
Dated 20™ November, 2019
Reference: (CGITA) No. 1267/2004

1. The General Manager,
State Bank of India,
7" Floor, Bhadra, Lal Darwaja,
Ahmedabad — 380001

2. The Regional Manager,
State Bank of India,
Region III, Zonal Office, 7h Floor, Paradise Complex,
Baroda — 390005

3. The Manager,
State Bank of India,
Udhna Udyognagar, P.B. No. 1,
Surat — 394210 ...First Parties
V/s

Smt. Monaben (Legal Heir),

W/o Late Harish Rameshbhai Rathod,

Harinagar -3, R. No. 524, RBI Colony,

Opp. BRC Gate, Udhna,

Surat (Gujarat) — 395003 ...Second Party

For the First Parties : Shri A.B. Gogia
For the Second Party : Shri P.F. Baxi
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/595/98-1R (B-I)
dated 30.03.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the

matter specified in the Schedule:
SCHEDULE

“Whether the concerned workman Shri Harish Rameshbhai Rathod has put in continuous service in the bank as

per provisions of Section 25-B?” and

“Whether the action of the management of State Bank of India through its officers in terminating/discontinuing
the services of workman Shri Harish Rameshbhai Rathod w.e.f. 31.01.1997 on/with the plea of
abolition/cancellation of the waiting list of temporary employees is legal, proper and justified? If not, to what
relief the concerned workman is entitled to and from which date and what other directions are necessary in the

matter?”

1. The reference dates back to 30.03.1999 and received from Ministry of Labour and Employment, New Delhi on
05.04.1999 for adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim and the first party

submitted the written statement. The case was listed for evidence of second party.

3. Today on 20.11.2019, Smt. Monaben, legal heirs of deceased second party workman Harish Rameshbhai Rathod
and the first party State Bank of India, Surat and others submitted an settlement Ex. 27 stating that the matter has been
resolved by way of onetime payment of Rs.200000/- (Rupees Two Lac) in the favour of Smt. Monaben, legal heirs of
deceased second party workman Harish Rameshbhai Rathod vide Demand Draft No. 637478 dated 15.10.2019 along
with Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri P.F. Baxi, advocate of second party vide Demand Draft
No. 637477 dated 15.10.2019 and nothing has been left for further resolution. The said settlement Ex. 27 is read over and
explained to the parties. They admitted the terms and conditions of the settlement. Therefore, the settlement Ex. 27 is

accepted by the Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 27. The settlement Ex. 27 shall remain the

part of the award.

5. The award is passed accordingly.

RADHA MOHAN CHATURVEDI, Presiding Officer

¢ feoeh, 3 fewwR, 2019

PIIAL. 2125 —3AH farg ARTRE, 1947 (1947 BT 14) BT GRT 17 S JJERV § BRI WRBR AR
e b @ ydudd @ g NG AR Ih dHORI B drd Aged H i sieiffie fdare § sy WaR
SeNfres  SIfSdRoT SrEgAgEIE @ Udle (WeH AT 1262,/2004) B BT B B, SN Dald ARGR Bl
03.12.2019 UTT gaIT 2111

[, TeI-12012 /382 / 98-3MSRMR (1-1)]
1. v, fowe, QR wfua
New Delhi, the 3rd December, 2019

S.0. 2125.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1262/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen, received by the Central Government on 03.12.2019.

[No. L-12012/382/98—IR(B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present : Radha Mohan Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, Ahmedabad
Dated 20" November, 2019
Reference: (CGITA) No. 1262/2004

1. The General Manager,
State Bank of India,
7" Floor, Bhadra, Lal Darwaja,
Ahmedabad — 380001
2. The Regional Manager,
State Bank of India,
Region III, Zonal Office, 7t Floor, Paradise Complex,
Baroda — 394220
3. The Manager,

State Bank of India,

Salabatpura Branch,

Surat — 395003 ...First Parties

V/s

Smt. Kusumben D. Kalgude (Legal Heir),

W/o Late Mr. Dattaram Shankar Kalgude,

Room No. 4, Chamdia ki Chawl,

Near Bombay Gate, Navsari Bazar,

Surat (Gujarat) ... Second Party
For the First Parties : Shri A.B. Gogia
For the Second Party : Shri P.F. Baxi

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/382/98-IR (B-I)
dated 10.03.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the
matter specified in the Schedule:

SCHEDULE

“Whether the concerned workman Shri Dattaram Shankar Kalghude has put in continuous service in the bank as
per provisions of Section 25-B?” and

“Whether the action of the management of State Bank of India through its officers in terminating/discontinuing
the services of workman Shri Dattaram Shankar Kalghude w.e.f. 28.02.1998 on/with the plea of
abolition/cancellation of the waiting list of temporary employees is legal, proper and justified? If not, to what
relief the concerned workman is entitled to and from which date and what other directions are necessary in the
matter?”

1. The reference dates back to 10.03.1999 and received from Ministry of Labour and Employment, New Delhi on
18.03.1999 for adjudication and passing the award.

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 10 on 03.07.2000 and the first
party submitted the written statement Ex. 11 on 08.04.2002. The case was listed for evidence of second party.

3. Today on 20.11.2019, Smt. Kusumben D. Kalgude, legal heirs of deceased second party workman Dattaram Shankar
Kalghude and the first party State Bank of India, Surat and others submitted an settlement Ex. 37 stating that the matter
has been resolved by way of onetime payment of Rs.200000/- (Rupees Two Lac) in the favour of Smt. Kusumben
D. Kalgude, legal heirs of deceased second party workman Dattaram Shankar Kalghude vide Demand Draft No. 329909
dated 15.10.2019 along with Rs.15000/- (Rupees Fifteen Thousand) in the favour of Shri P.F. Baxi, advocate of second
party vide Demand Draft No. 329910 dated 15.10.2019 and nothing has been left for further resolution. The said
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settlement Ex. 37 is read over and explained to the parties. They admitted the terms and conditions of the settlement.
Therefore, the settlement Ex. 37 is accepted by the Tribunal.

4. Thus the reference is disposed of in the light of the settlement Ex. 37. The settlement Ex. 37 shall remain the part of
the award.

5. The award is passed accordingly.
RADHA MOHAN CHATURVEDI, Presiding Officer

¢ feeel, 3 fewmR, 2019

PILIAT. 2126 —iEe  fAare If=M, 1947 (1947 BT 14) B GRT 17 & ITART H S IR
IR W 96 & yduda & Hag Faeel 3R 99 dvaRi & 49 rdy # ffde oieife o § o<
PR A ARBRT 4. 2 g & Udie  (Fe¥ G 53 /2017) BT YHIMUT BRAT 8, Sl dsid ARBR DI
03.12.2019 TS gaIT oI |

[, TA-41012 /35 / 2016-3MMTR (§1-1)]
1. v, fawe, srax wfg
New Delhi, the 3rd December, 2019

S.0. 2126.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 2,
Mumbai as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen, received by the Central Government on 03.12.2019.

[No. L-41012/35/2016- IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/53 of 2017
EMPLOYERS IN RELATION TO THE MANAGEMENT OF STATE BANK OF INDIA

Asstt. General Manager,

State Bank of India,

Jeevan Tara B Wing, 513, Sadar Bazar,

Opp. Collector Officer, Satara Koregaon Road,
Satara — 415 001.

AND
THEIR WORKMEN

Shri R.S. Bhakade,
157 Shaniwar Peth, Near Head Post Office,
Karad, Tal Karad,
Satara -
APPEARANCES:
FOR THE EMPLOYER Advocate : Mr. S. Alva
FOR THE WORKMEN : Absent

Mumbai, dated the 03" October, 2019

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-41012/35/2016 — IR (B-1) dated 04.12.2017. The terms of reference given
in the schedule are as follows :
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“Whether the action of the management of Asstt. General Manager, (Admn) State Bank of India, Pune in
terminating the services of Shri S. Bhakade w.e.f. 29.09.2010 is legal and justified ? If not, to what relief the
workman is entitled to ?”

After the receipt of the reference, both the parties were served with the notices.
3. The concerned workman is absent since long. He has not filed statement of claim to substantiate his claim.
The reference is liable to be rejected for want of evidence. Hence Order.
ORDER
Reference is rejected with no order as to costs for want of evidence.
Date: 03.10.2019
M.V. DESHPANDE, Presiding Officer

¢ feeh, 3 fawwr, 2019
B3 2127 —3AENE fAare AR, 1947 (1947 BT 14) B GRT 17 S IRV H D= PR URA

Yd gduhd @ Hag Ml iR 96 FHGRI & 99 ey ¥ fAfde sieifie faare # e wwer sienfie
AP 4. 2 GHE & UAIC (HH HEAT 5,/2004) DI GHIT BT 8, Sl el ARGR Bl 03.12.2019 U AT
AT |

[F. TA-41011 /21 / 2003-3MMETR (§1-1)]
1. v, fawe, srax afg
New Delhi, the 3rd December, 2019

S.0. 2127.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 2,
Mumbai as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen, received by the Central Government on 03.12.2019.

[No. L-41011/21/2003- IR(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/5 of 2004
EMPLOYERS IN RELATION TO THE MANAGEMENT OF WESTERN RAILWAY

The Divisional Rly Manager,
Western Railway,

Mumbai Division, Mumbai Central,
Mumbai — 4000 008.

AND
THEIR WORKMEN
The Divisional Secretary,
Paschim Rly Karm. Parishad,
Chapra Bldg., Near Plaza Cinema,
Dadar [West], Mumbai — 4000 028.
APPEARANCES:
FOR THE EMPLOYER Mr. Abhay Kulkarni, Advocate
FOR THE WORKMEN Mr. M. B. Anchan, Advocate
Mumbai, dated the 16™ October, 2019.

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
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Employment, New Delhi vide its order No. L-41011/21/2003 — IR (B-I) dated 09.01.2004. The terms of reference given
in the schedule are as follows :

“Whether the action of the management of Western Railway Administration, Mumbai in not extending the
benefit to the disputed 15 employees is justified ? If not, what relief these 15 employees are entitled to ?”

2. After the receipt of the reference, both the parties were served with the notices.
3. Read Ex.20. Union by filing pursis Ex.20 wants to dispose of the reference on the ground that workman got the
promotions and therefore union is not pressing the above reference.
4. In view of this pursis, the reference is disposed of. Hence Order.
ORDER

Reference is disposed of with no order as to costs.
Date: 16.10.2019
M.V. DESHPANDE, Presiding Officer

¢ feoeh, 3 fowwR, 2019

PILIAL. 2128 ARG e AAFTH, 1947 (1947 BT 14 ) B GRT 17 & JITART H I IR P
T FEIGT & Yauda & Hag FANhl 3R 96 SR & dra agdd § [fde e e § = WeR
SN IfABRUT / 519 SR, AR & UdTe (Fed AT 16,/2012) BT YBIRT B & Sl Deeld ARBR Bl
03.12.2019 T YT AT oI |

[, TA-12011 /78 / 201-3MERTR (1-11)]
AT S99, AT JATHI

New Delhi, the 3rd December, 2019

S.0. 2128.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2012 of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Bank of Baroda, and
their workmen, received by the Central Government on 03.12.2019.

[No. L-12011/78/2011-IR(B-II)]
SEEMA BANSAL, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 26™ NOVEMBER 2019

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 16/2012
I Party II Party

The Treasurer, The Chairman & Managing Director,
Vijaya Bank Employees Organisation, Bank of Baroda, Head Office,
37/1, Car Street, Halasuru, 41/2, MG Road, Trinity Circle,
Bangalore - 560 008. BANGALORE - 560 001.
Appearance :
Authorised Representative for I Party Mr. Suresh Kamath

Advocate for II Party : Mr. Udayashankar Rai
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AWARD

The Central Government vide Order No. L-12011/78/2011-IR(B-II) dated 28.05.2012 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for brevity ‘the Act’
hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Vijaya Bank, Head Office, Bangalore, Karnataka in imposing
the punishment of removal from the services with superannuation benefits w.e.f. 26.11.2009 without
disqualification from future employment upon Shri Balachandra V Kulkarni is legal and justified? What
relief the aggrieved workman is entitled to?”

1. It is a dispute espoused by the Union pertaining to the former employee of the 2™ Party. The claim of the 1*
Party is,

the 1% Party workman Sh. Balachandra V Kulkarni while working as a Clerk in the 2" Party was issued charge sheet
dated 05.01.2009; the workman denied the charges; not satisfied with his reply the 2™ Party held Departmental Enquiry;
the Enquiry Officer submitted his findings by holding that the charges framed against the employer is proved. After
affording opportunity of personal hearing the Disciplinary Authority vide its order dated 26.11.2009 imposed the
punishment of ‘Removal from services of the Bank with superannuation benefits with immediate effect without
disqualification from future employment’. The appeal preferred thereon did not survive.

2. The 1% Party challenged the enquiry proceedings as perverse and the punishment order as harsh. It is contended
that the workman now is without any income to sustain himself and the family.

3. The 2™ Party contended that during the Domestic Enquiry he was given fair opportunity and also supported the
findings of the Enquiry Officer as fair and proper and the proportionality of the punishment order as appropriate.

4. Both learned counsels have submitted their written arguments.

5. The gist of the allegation in the charge sheet dated 05.01.2009 was,

On 10.04.2008 the workman was the cashier at the Sangli Branch of the ond Party; cash of Rs. 10,00,000/- in
denomination of Rs. 100/- was taken out from the safe and handed over to him in the morning; at 11.00 a.m
Rs. 5,00,000/- was to be remitted to SBI to meet the adverse clearing position; the workman called the Cash Peon
Sh. Sudarshan R Patil and handed over Rs. 5,00,000/- in the denomination of Rs. 100/- and asked him to affix Sangli
Branch seal on all the bundles as they were bearing Karad Branch seal; when the Cash Peon returned the note bundles
affixing the Sangli Branch seal on them, the workman asked him to keep the note bundles behind, without even seeing or
counting the note bundles. Subsequently Sh. R.B. Satpute another Peon of the Branch was entrusted the duty of remitting
cash to the SBI. Sh. R.B. Satpute came to the cash cabin, found the door of the cash cabin was open and 3 bundles of
Rs. 100/- denomination amounting to Rs. 3,00,000/- was missing; the matter was reported to the Branch Manager. In
spite of thorough search such cash could not be traced.

Hence, his charge of gross negligence causing serious loss to the Bank constituting gross misconduct under sub clause (j)
of clause 5 of Memorandum of settlement dated 10.04.2002.

6. The workman in his reply denied the charges.

7. During the enquiry the management examined their Senior Manager and the Investigating Officer who
investigated the matter. He produced his Investigation Report as MEX-2 along with list of the documents collected
during the investigation and Annexures. His statement was in corroboration to the charge sheet allegation.

MW-2 was the then Branch Manager who had reported the incident to the Regional Inspectorate, Mumbai. He had stated
to the effect that on the advice of the Regional Manager, RO Mumbai he gave oral complaint to the Police... the police
made search in the Bank premises but the cash could not be traced. On 11.04.2008 MW-1 visited the Branch for
preliminary investigation and a written complaint was lodged at that time. The CSE, Sh. Patil Peon and
Mr. R. Satpute Peon came forward to make good the missing cash; CSE undertook to contribute Rs. 1.75 lakh and the
other two paid Rs. 0.750 lakh and Rs. 0.50 lakh each. Pronote loans of the even amounts were sanctioned and disbursed
to the said staff members and the missing cash was made good by passing necessary entries; the loan sanctioned to the
staff members is recovered.

8. 1* Party gave his rebuttal evidence stating that Mr. Patil Cash Peon did not stay in the cash cabin till he counted
the bundles; when Patil knocked the cash cabin CSE opened the door and sighed at him to wait since there was long cash
queue; Patil just went out of the cabin; in a day he opens the cash cabin door 10 to 15 times on request; there is no
sufficient space in the cash cabin; 10 bundles of Rs. 100/- denominations currency notes totalling Rs. 10,00,000/- cannot
be kept in one or two drawers as other papers are kept there.
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9. The Enquiry Officer in the body of his report brushed aside the defence which was brought out during the
cross-examination evidence of the management witnesses and the evidence of the CSE. It was the defence that anybody
could have access to the back side of the cash cabin through a passage by the side of the cash cabin and the cash bundles
can be stolen from the dining table; the Cash Peon Sh. Patil might have returned only two bundles out of the five bundles
handed over to him or while the three bundles were lying on the dining table someone might have stolen them; it was
also his evidence that the Cash Peon did not wait till he counted the cash bundles despite insisting him to wait; the
Enquiry Officer observed that the defence is self-contradictory, in his letter dated 18.06.2008 addressed to the
Investigating Officer marked as MEX-2, he had stated to the effect that he asked the Cash Peon Sh. Patil to take
Rs. 5,00,000/- cash for affixing Sangli Branch seal and after affixing the seal the Cash Peon came to his cabin and since
he was busy attending the customers, he asked the Cash Peon to keep the cash, it was not seen and counted by him.

10. The Disciplinary Authority considered all the remarks of the 1* Party workman to the Enquiry Report viz a viz
his defence and was convinced about the reasonableness of the findings arrived by the Enquiry Officer. His observation
was, the defence was not substantiated with documentary proof; citing inadequate security measures, dearth of space for
movement / pressure of work etc., were inferred as lame excuses just to cover the act of misconduct; the Disciplinary
Authority vide its detailed order dated 26.11.2009 takes exception against the 1* Party workman for not establishing that
previously he had brought to the notice of the management about inadequate security measures and space and agreed
with the enquiry findings and imposed the punishment.

11. The Appellate Authority in the appeal considered all the grounds urged against the punishment order and did
not count upon the defence regarding safety lapses and the heavy rush at the cash counter etc. It was observed that his
gross negligence, displayed conduct unbecoming of a cashier whose primary responsibility is to ensure safety of the cash
at his disposal. Though the workman had emphasised on the fact that the loss is made good that failed to convince the
Appellate Authority to absolve him of the charges and dismissed the appeal.

12. Having gone through the Enquiry Report I find that the enquiry findings though is brief, it is founded on the
evidentiary material more specifically on the Investigating Officer’s Report and evidence; in spite of investigation and
also the enquiry the modus operandi for stealing the cash of Rs. 3,00,000/- is not traced. Facts remain that on 10.04.2008
the 1% Party being the cashier received the cash in question and handed over the said amount to Sh. Sudarshan R Patil
Cash Peon to affix the Sangli Branch seal on the currency notes, it is also a fact that when the Cash Peon tendered the
note bundles after affixing the Sangli Branch seal he did not verify the amount personally but directed him to keep the
note bundles behind him and missing of the three bundles came to light when Sh. R B Satpute, another Peon who was to
remit the amount to SBI came to the cash cabin and counted the same. Despite security lapses, dearth of space in the
cash counter and the workman’s busy schedule at the relevant time, fact remain that he was the custodian of the missing
amount. The Investigating Officer in his report had observed that he had not ensured to lock the cash cabin from inside
after receiving the cash bundle from Mr. Patil; he had kept the cash open behind himself and the bundles were not visible
directly to him.

13. Clause 5 of the Bipartite Settlement dated 10.04.2002 between the management of 52 ‘A’ Class Banks
represented by Indian Banks Association and there workmen represented by the All India Bank Employees Association,
National Confederation of Bank Employees and Indian National Bank Employees Federation, among other things
contemplates gross misconduct at sub clause j as doing any act prejudicial to the interest of the Bank or gross negligence
or negligence involving or likely to involve the Bank in serious loss.

14. Wherefore it is clear that it is not always mandatory that the negligence shall culminate into financial loss to the
Bank, if the negligence is likely to involve the Bank in serious loss that is also an instance of gross misconduct. It is
evident that the 1* Party exhibited gross negligence in respect of the missing cash bundles of value Rs. 3,00,000/- and the
punishment for gross misconduct is enumerated by term 6 of the above settlement. Accordingly, such misconduct draws
punishment of removal / compulsory retirement / discharge with superannuation benefits / reduction of the scale of pay
upto a maximum of two stages, stoppage of increment with or without cumulative effect, withdrawal of special pay,
warning, censure or adverse remark or fine.

15. Probably by the punishment order the workman was deprived of one year of service, in his written brief he has
pointed out that never in the past employees were removed from the service of the Bank due to their negligence while
discharging their duties wherever financial loss to the Bank was not caused. The Investigating Officer suspected that
theft of the cash by an outsider cannot be ruled out, he is not alleged of misappropriation or embezzlement for the charge
of negligence, the punishment of removal from the service of the Bank is very very harsh and does not commensurate
with the charges alleged against him.

16. After going through the entire record, it surfaces that the workman was without past record of misconducts to
his credit, the negligence exhibited by him perhaps was an error of judgment at the spur of the movement. Since it is a
misconduct of this nature committed by him for the first time, removing him from service though with superannuation
benefit is excessive, disproportionate viz a viz the long unblemished service rendered by him to the 2™ Party and the
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misconduct alleged and proved during the enquiry. Though there is no illegality in the punishment order, its justifiability
cannot be endorsed in view of the observations made supra. Hence, I find it a fit case to intervene with the punishment
order in exercise of the jurisdiction under sec 11-A of ‘the Act’.

AWARD
The reference is accepted.

The order passed by the erstwhile Management of Vijaya Bank presently Bank of Baroda against the 1% Party
workman Sh. Balachandra V Kulkarni, Cashier in imposing the punishment of removal from service with
superannuation benefits w.e.f 26.11.2009 is modified. The workman shall be treated as on duty from the date of
punishment till the date of his superannuation and he is entitled for 60% of the back wages for the said period.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 26" November, 2019)
Justice Smt. RATNAKALA, Presiding Officer

¢ feeel, 3 fewmR, 2019

PILIAT. 2129 —3iEe fdarg AAFH 1947 (1947 FT 14 ) BT GIRT 17 & ATERO H AT WHR P
3T IR & Yeeda & Hag FANal IR 96 dHaHRI & 99 agdd #§ [Afde ienfie o § o< WaR
SN BT / 519 RIS, TR & Udre (FeH AT 50 ,/2001) BT UBIRIT Bl & Ol sl ARBR Bl
03.12.2019 T YT AT oI |

[, Te-12011 /73 / 2001-3METR (1-11)]
AT S99, AT ATBT

New Delhi, the 3th December, 2019

S.0. 2129.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/200)1 of the , Bangalore as shown in the Annexure, in the
industrial dispute between the management of Bank of Baroda, and their workmen, received by the Central Government
on 03.12.2019.

[No. L-12011/73/2001—- IR(B-II)]
SEEMA BANSAL, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 25" NOVEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer
C R 50/2001
I Party II Party
The General Secretary, The Regional Manager,
Vijaya Bank Workers Organisation, Bank of Baroda
37/1, 1 Floor, Head Office, 41/2,
Car Street, Ulsoor, M.G. Road, Trinity Circle,
BANGALORE-560008. BANGALORE-560001.

Appearance :

Advocate for I Party Mr. Muralidhara
Advocate for II Party : Mr. Udayshankar Rai
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AWARD

The Central Government vide Order No.L-12011/73/2001-IR(B-II) dated 20.07.2001 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Vijaya Bank to dismiss Shri. N. Shankare Gowda, Special
Assistant from service is justified and legal? If not, to what relief the concerned workman is entitled to?”

1. The 1% Party Union has espoused the cause of the workman Sh. N Shankare Gowda / erstwhile employee of the
Vijaya Bank presently Bank of Baroda who was dismissed from service on the allegation of misconduct.

2. The admitted facts of the case is,

the workman joined the service on 01.05.1975 as Clerk and was working as Special Assistant at Doddamage Branch. On
the allegation of fraudulent withdrawals of accounts of customers, he was placed under suspension and issued charge
sheet. Thereafter, Departmental Enquiry was held and Enquiry Officer held him guilty of charges. He submitted his
remarks to the enquiry report however, the Disciplinary Authority accepted the Enquiry report and proposed to dismiss
him from service. The workman gave his representation requesting the Disciplinary Authority to take a lenient view and
exonerate him of the charges. However, without modification of the proposal made earlier, the 2" Party passed the
Punishment order on 19.06.2000. His appeal came to be rejected vide considered order dated 01.08.2000.

3. It is the claim of the 1% Party that, the charges are vague and lack material particulars. The customers have not
complained to the Bank. During the enquiry, he was denied reasonable opportunity at every stage to defend himself.
The documents produced by the 2™ Party and marked in evidence in support of charges were Photostat copies and are
against the provisions of Bankers’ Evidence Act. The Customers’ statements produced during the enquiry were fraught
with discrepancies. The finding of the Enquiry Officer is perverse without discussion as to how the charges are proved is
discriminated from many other employees who though committed serious misconduct are left free.

4. The 2" Party justified the Punishment order so also the fairness of the Domestic Enquiry conducted against him.

5. On the rival pleadings, touching the procedure of Domestic Enquiry a Preliminary Issue was framed and
adjudicated after a full-fledged trial by upholding the fairness of the Domestic Enquiry.

6. Both have submitted oral and written argument.

7. It is a matter of record that my learned predecessor after giving his audience to both parties passed Award on
03.02.2015. Aggrieved by the Award the 2" Party took the matter to the Hon'ble High Court in WP No. 41328/2015 DD
20.02.2019. The Writ Petition was allowed and the award is quashed and the matter is remitted for fresh consideration.

8. After remand both parties appeared through their learned counsels and have submitted their written briefs.
9. The charge sheet issued to workman runs into 5 pages; to epitomise the same,

Firstly, on 24.05.1999 he issued a loose cheque bearing No. 224875 to the customer Smt. Saroja who had come to
withdraw Rs. 1,800/- from her SB A/c 4392. He received her signature on the loose cheque filled up the contents for
withdrawal of Rs. 6,800/-; withdrew the amount and paid Rs. 1800/- to her. He entered her pass book in his own hand
writing, stating the withdrawal as Rs. 1,800/- only. When the customer came to the Bank on 28.06.1999 to convert the
saving account amount to Term deposit, she found the actual balance in the ledger was Rs. 87/-.

Secondly, on 03.06.1999 he made false credit entry of Rs. 25,000/- to the SB A/c No. 1601 pertaining to
Sh. G Bhupathi without supporting voucher or paying-in-slip; Sh. G Bhupathi later on the same day withdrew the
amount. Between last week of May and 1% week of July 1999, in the absence of Branch Manager, Sh. B V Poojary
Assistant Branch Manager was in charge of the Branch. The CSE was supervising operations of SB, Current and
Overdraft accounts and was maintaining Officer’s Cash Scroll. The extraction of balancing of SB Accounts was not done
on second Friday on 11.06.1999, but was done on 18.06.1999. In order to suppress the above fraudulent withdrawal, he
obtained a self cheque bearing No. 0089341 for Rs. 25,000/- from Sh. M T Range Gowda another customer of the Bank
having SB A/c 3695 on 18.06.1999. Sh. Bhupathi prepared a credit paying-in-slip for Rs. 25,000/- for credit of the
proceeds of the above cheque No. 0089341 to his SB A/c No. 1601 on 18.06.1999. The amount was withdrawn from the
account of Sh. Range Gowda and credited to the account of Sh. Bhupathi, but without making entry in the ledger sheet
of his account however, recorded in the Cash scroll, SB sub-day book etc.

Thirdly, Smt. Puttamma account holder of SB A/c No. 2037 was an illiterate; she remitted Rs. 10,000/- to her
SB A/c on 28.05.1999. On 29.05.1999, he withdrew the said amount by forging her left-hand thumb impression in loose
cheque No. 224966, filled the contents and passed the same.

Fourthly, customer Sh. Malaiah SB A/c No. 624 availed production loan of Rs. 25,000/- for raising tobacco. As per the
arrangement with the tobacco Board, the sale proceeds Rs. 36,359.40 of tobacco was sent to the Branch by the Board to
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the credit of Sh. Malaiah; on 01.02.1999, credited Rs. 21,000/ to his production loan A/c No. 25/98. CSE issued a loose
cheque bearing No. 223639 on 01.02.1999 and obtained the signatures on both side of cheque for withdrawal of
Rs. 21,000/- and informed him that the amount would be directly credited to his loan account. CSE altered the date of
cheque but did not obtain drawer’s authentication for alteration in date. He received the amount of Rs. 21,000/-
Sh. Malaiah nor did he credit the amount to his loan account.

Fifthly, Sh. M.K Ranganath account holder of the SB A/c No. 2111 deposited Rs. 5,000/- on 04.05.1999. CSE issued
counter foil of SB A/c paying-in-slip for the deposit with cash received seal of the Branch and his signature. But there is
no relevant entry in the pass book, cash scroll and SB sub-day book of 04.05.1999. No such voucher / paying-in-slip
was prepared and entered in SB ledger of Sh. M.K Ranganath. To suppress the above fact, on 18.05.1999 he made a
fraudulent credit entry for Rs. 5000/- in SB A/c and pass book of Sh. M.K Ranganath in his own handwriting.

Sixthly, on 03.04.1999 he fraudulently withdrew from the SB A/c No. 172 belonging to Sh. Hanumantha Reddy by loose
cheque No. 221294 and made entry in his own handwriting in the ledger sheet of SB A/c. On 08.04.1999 he prepared a
cash Paying-in-slip for Rs. 2,000/- and remitted Rs. 2,000/- to the said account. He also made false credit entry of
Rs. 10,000/- without valid credit paying-in-slip. But the said transaction is not reflected in the cash scroll and SB sub-
day book. He has made entries of above fraudulent withdrawal credit in the ledger sheet in his own hand writing.

10. During the enquiry, the CSE had the assistance of Defence Representative.

11. The first witness for the 2" Party was the Investigating Officer / MW-1, who after investigation submitted his
Report Ex Mex-1. Through him the concomitant Bank records were marked, among other things he produced the
Certified copy of the complaints given by Smt. Saroja and Smt. Puttamma witnessed by the Bank Officials, Statement of
Sh. N Shivaramu Cash Handling Clerk, Statement of Sh. Basave Gowda Clerk dated 13.07.1999 and Complaint of
Sh. Hanumantha Reddy were marked. During Cross examination, he admits that Sh. G Bhupathi did not give written
complaint to the Branch.

Next witness was the Assistant Branch Manager / MW-2, he identified the hand writings, initials, and signatures
of the staff members working in the Branch.

MW-3 was the then Branch Manager of the 2™ Party, he also identified the hand writing, signatures of the staff members
working in the branch. His evidence was in tune with the charge sheet allegations.

MW-4 was a Clerk at the relevant point of time. His evidence was confined to the extent that on 28.06.1999
Smt. Saroja approached him and told him to withdraw the sum of Rs. 5,000/- from her SB A/c so as to convert to the
Fixed deposit, but on verification of ledger he found that only Rs. 87/- was the balance in her account but as per pass
book the balance was Rs. 5087/-. In this regard, he has given a letter Ex Mex -38 dated 13.07.1999 to the Manager.

MW-5 was another Co-employee from the Branch who was handling cash and attending the work of writing of Day
Book and preparation of Friday Account. He identified the statement given by him to the Investigating Officer.

12. During the course of enquiry, the Presenting Officer had alleged that the CSE and the Local Leaders are
preventing the witnesses from appearing to enquiry. The 1% Party though did not adduce defence evidence, made
submission that himself or local leaders have not prevented from attending the enquiry.

13. On an appreciation of oral and documentary evidence placed by the witnesses, the Enquiry Officer concluded
that all the charges are proved.

14. The attack on the enquiry report is, none of the complainants were produced before the enquiry to subject them
for cross examination. That apart, the 1 Party was not working as a Cashier. The then Cashier / Sh. Shivaramu / MW-5
had given statement Ex M-29 before the Investigating Office wherein he admits having paid Rs. 6,800/- with
denominations of 100x68 to Smt. Saroja after receiving the token from her; on the reverse of cheque Smt. Saroja had
signed twice. There was no conclusive proof about the handwriting of the 1* Party in the pass book showing the entry
for Rs. 1,800/-. There is no direct evidence as to who made the entry in the pass book.

With regard to Charge No. 2, the relevant Paying-in-slip which is a material document was not produced which
would have established as to who was the author of paying-in-slip.

Regarding Charge No.3, though the 1* Party filled the contents of the cheque for the benefit of illiterate customer, it was
only with a view to help her. The concerned cheque has two thumb impressions on its back side and the same is
identified by way of endorsement. It is not the allegation that identification is done by Sh. Shankare Gowda. As per the
statement of Cashier Sh. Shivaramu he had handed over Rs. 10,000/- to Sh. Shankare Gowda. His oral evidence before
the enquiry is contrary to the documentary proof Ex M-20(a). He was uncertain as to who attested LTM of
Smt. Puttamma.

Regarding Charge No. 4, Ex M-30 / loose cheque issued to Sh. Malaiah is signed twice on the reverse of the cheque
indicating that it was signed before the cashier. The cash is paid in the denomination of 500x42. The oral evidence of
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the cashier / MW-4 is contrary to the document Ex M-30. The complainant Sh. Malaiah is not examined to establish
whether CSE has assured him for sanction of fresh crop loan. As per Ex M-30 / the copy of loose cheque issued to
Sh. Malaiah cash of Rs. 21,000/- in denomination of 500x42 is received by him and he has signed twice on the back of
the cheque which establishes that he presented the token to the cashier signed on the cheque and received the cash.

Regarding Charge No. 5, Sh. M K Ranganath has not given any complaint. During cross examination, MW-1 admits that
Ex M-41(a) is the counter foil and handwriting expert’s opinion is not obtained to ascertain the authorship of initials and
signatures. Merely, by producing a counter foil it cannot be held that the 1* Party having received the cash failed to
credit to the Account of Sh. K. Ranganath; 1* Party was not the cashier as on that day.

Regarding Charge No. 6, the loose cheque for Rs. 12,000/~ is not produced wherefore, the evidence regarding its
contents, signature and other details is not established. There was no police complaint against the 1% Party on allegation
of destruction of Bank records; Rs. 2,000/~ is credited by the Customer himself, the 1* party has only assisted him to
prepare paying-in-challan. Regarding false entry of Rs. 10,000/- it may be a chance of mistake.

15. It is not out of place at this stage to mention that, none of the aggrieved customers who were cited as witnesses
by the Management were examined before the Enquiry Officer. Instead a submission was made by the Presenting
Officer that the 1* Party workman is preventing the witnesses from attending the enquiry. The Enquiry Officer proceeds
with his probe by brushing aside the said submission under the assertion that, “....when the complainants are outsiders it
is not always necessary that they should be necessarily examined and their non-examination does not make the enquiry
invalid, if the management produces supported corroborated evidence to prove the aspects which contained in the
complaint letters”. In a Departmental enquiry, the Enquiry Officer does not enjoy the powers vested with an adjudicator
of a judicial adjudication to summon the unwilling witnesses by resorting to coercive steps. It is not as if the
management intentionally withheld the witnesses from examining them before the Enquiry Officer but their contention
was they are unable to produce them due to interference by the CSE, the complaints by the customers at the threshold
were taken on record by the Enquiry Officer subject to condition that concerned makers of the complaints are examined
as witnesses before the enquiry or the management produces corroborative evidence in support of the allegation made in
the complaint. The legal position is also in favour of the proposition that examination of a complainant in a
Departmental Enquiry does not vitiate the proceedings. The law on the point is covered by the following judgements.—

@))] AIR 1996 SC 1669 (1), State Bank of Patiala and Others vs S.K Sharma
2) AIR 2000 SC 3028, State Bank of India vs Tarun Kumar Banerjee and Others
3) 2010 AIR SCW 3859, U.P State Road Transport Corporation vs Suresh Chand Sharma
“) 2011 AIR SCW 2583, State Bank of Bikanre and Jaipur vs Nemi Chand Nalwaya
16. Going by the findings chronologically,

with regard to Charge No. 1, the Enquiry Officer observed that there is resemblance between the three signatures of
Smt. Saroja / the complainant on the documents Ex M-2 (application submitted by her while opening the Account),
Ex M-10(Complaint) and Ex M-10a (is the signature and there is another verifying signature of the complaint verifying
the statement given by her before the Investigating Officer). The verification of the statement was before the witness
Sh. A U Poojari, Asst. Branch Manager / MW-2 who had also identified the document and who had stated about the
incident of misappropriation pertaining to SB A/c No. 4392, MW-2 was the person who had received Ex M-10 and
forwarded to AGM, RO Hassan on 02.07.1999 since MW-2 was a Senior and responsible Officer, the Enquiry Officer
accepted his statement. MW-1 is the Investigating Officer who also identified Ex M-10 and Ex M-10a and had stated
that same was submitted by Smt. Saroja during the course of his investigation. Based on the corroborative statements of
MW-1 and MW-2, the Enquiry Officer proceeded further to ponder over the charge. Ex M-3 was the loose cheque
No. 224895 dated 24.05.1999 for Rs. 6,800/- drawn by Smt. Saroja on her SB A/c No. 4392; Ex M-4 was the copy of the
Passbook showing the entry of the relevant date for withdrawal of Rs. 1,800/- viz a viz cheque amount of
Rs. 6,800/- and the balance amount was shown as Rs. 5,087/-; Ex M-5 is the extract of the ledger sheet of the account
wherein the withdrawal on the relevant date was shown as Rs. 6,800/- and the balance remaining was Rs. 87/. On
observing the difference between the entries the Enquiry Officer inferred that the entries made in the passbook are
inflated one. As per the statement of MW-2 the contents of the withdrawal slip was in the handwriting of CSE and he
alone had passed the same. The CSE who was the Special Assistant as per the statement of MW-2 had made entries in
the ledger sheet and the pass book so also the ledger abstract of SB A/c No. 4392. The statement of MW-2 regarding the
handwriting was trusted by the Enquiry Officer since he has been working as an Assistant Branch Manager in the Bank
since 29.05.1998 and it is not improbable for him to have acquaintance / familiarity with the handwriting initials of the
staffs. Thus, the Enquiry Officer proceeded to record his inference that the CSE only was involved and was the entrusted
party in the transaction. He had made inflated entry of Rs. 1,800/- as against the actual withdrawal of Rs. 6,800/- in her
passbook without any reason and had shown the false credit balance of Rs. 5,087/- in the passbook instead of showing
the correct debit entry of Rs. 6,800/- and credit balance as Rs. 87/-. This inference assisted him to hold that the entry in
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the passbook was fraudulent and intended to suppress the excess amount of Rs. 5,000/- withdrawn by him on 24.05.1999.
The defence of the CSE was, there is contradiction with regard to the date of withdrawal; as per the document Ex M-3
date of withdrawal was 24.05.1999; as per the statement of MW-2 it was 24.09.1999. In this regard the Enquiry Officer
marginalised the discrepancy as typographical error. The defence doubted MW-2’s authenticity in identifying the
disputed signature of the CSE. The Enquiry Officer records his satisfaction that MW-2 who deals with the signatures,
handwriting and initials of the staff members working under him has identified the handwriting / initial of the CSE on the
incriminating documents on Ex M-3, Ex M-4 and Ex M-5. At Ex M-2 Smt. Saroja had not stated to the effect that the
signature was taken by CSE on blank SB withdrawal slip. According to the Enquiry Officer said omission was not
significant since she was a villager. Thus, addressing all the defence grounds the Enquiry Officer recorded the finding as
Charge No. 1 as proved.

Before this Tribunal it is urged that the above finding is perverse. But having gone through the findings, I am unable to
subscribe to the said contention. The conclusion on the issue is followed by well-reasoned analysis of the evidence.

17. Regarding Charge No. 2, the supporting documents were Ex M-11 series the pay-in-slips and the specimen
signature of the customer, the token register Ex M-12, Cash scroll (date not legible) Ex M-13, Ex M-14 Cash scroll of
18.06.1999, Ex M-15 the Credit entry, Ex M-16 pertaining to the Account No. 1601 of Sh. G Bhupathi. The statement of
MW-2 was that, the credit entry of Ex M-15 is not backed by the credit voucher, it was further noticed by the Enquiry
Officer that the entry at Ex M-15 is not genuine and there was no corresponding entry in the Officer / Cashier Cash
Scrolls and SB sub-day ledger of 03.06.1999 that made him to hold that the credit entry of Rs. 25,000/- to SB A/c
No. 1609 on 03.06.1999 was fraudulent. At Ex M-15 there was no entry regarding crediting Rs. 25,000/- to the SB A/c
No. 1609 as per the pay-in-slip for Rs. 25,000/-. That steered him to record that not entering the credit of Rs. 25,000/- in
the ledger sheet was to square up the fraudulent credit entry of Rs. 25,000/-. Again, relaying on the statement of MW-2
the author of this entry was identified as CSE. Though, before this Court it is contended that the pay-in-slip was not
produced. Unfortunately, 1¥ Party has lost sight of the document marked before the Enquiry Officer as Ex M-11(b).

18. Regarding Charge No.3, the onus of identification of the thumb impression on the disputed cheque was on the
Enquiry Officer. The relevant documents were Ex M-20 specimen signature of the customer Smt. Puttamma, Ex M-28
the withdrawal form with 2 attested LTMs on the back side of the withdrawal forms. The Enquiry Officer though
appreciated the defence that there is variation between the LTMs of the customer as found in the specimen signature card
of her account and on the disputed document Ex M-20(a). Relaying on the circumstantial evidence that the cheque in
question was dealt by CSE and as per the evidence of the cashier he had paid the cash to the CSE and there was the
statement of the customer that she did not receive the money. This issue was also held proved. The defence had
emphasised that, MW-1 / the Investigating Officer could not bring on record who had identified the LTM of
Smt. Puttamma and oral evidence of MW-5 is contrary to the documentary evidence Ex M-20(a). But this contention is
without merit. The very fact that the specimen LTM differs with the disputed LTMs of Ex M-20(a), the burden heavily
shifted on the CSE to establish that he had no role in the transaction. Merely because there are 2 attested LTMs on the
back of the withdrawal form Ex M-20(a) would not dilute the situation. The Enquiry Officer tracks CSE’s involvement
in each and every stage of the transaction and the cashier of the day had unequivocally stated that he had paid the cash to
CSE only. Wherefore the logical inference drawn by the Enquiry Officer cannot be faulted.

19. Regarding Charge No. 4, there was a complaint by the Account Holder Sh. Malliah of not receiving the amount
of the cheque from the CSE (complaint Ex M-37) and Dalit Sangarsha Samithi had also made complaint in this regard as
Ex M-20. The cashier had deposed that the amounts of the cheque were received by CSE. The defence that the
withdrawal slip was signed by the customer Malliah and he alone as taken the amount was not appreciated by the
Enquiry Officer by observing that it is not improbable that at the time of issuance of token itself, they obtain two
signatures of the tenderer of the instrument. The Enquiry Officer strongly relied on the statement of the cashier to arrive
at his conclusion with regard to whom the amount was paid. In this regard the Enquiry Officer dwells upon the unshaken
cross examination, evidence of the cashier MW-4. Though it was observed that paying cash in respect of the cheque to
the CSE was contradictory to the Banking procedure, the Enquiry Officer exempted said irregularity on preponderance of
probability in a small branch Doddarnagge where CSE was working, the cashier being junior to the CSE have obliged the
CSE without suspecting his bonafides. Likewise, the defence that there was no eye witnesses was also brushed aside by
observing that there was no animosity between the CSE and the witness.

20. Regarding Charge No. 5, the supporting documents were Ex M-4(a) / the complaint counter foil for the pay-in
slip dated 04.05.1999 to the credit of the account holder which was not credited in the ledger sheet, Ex M-45 cash scroll,
Ex M-44 officers cash scroll, Ex M-43 SB day book and Ex M-46 Pass book 41b, in this regard complaint was given by
one M.A Sampath to the Branch Manager as per Ex M-42 stating that he had handed over Rs. 5,000/- on 04.05.1999 to
the CSE to credit the same to the account of Sh. N K Ranganatha for which CSE has given the counter foil but the said
amount was not credited. The complaint was referred by the Branch to the Regional Office as per Ex M-67. MW-3 the
incumbent Branch Manager had stated that he found false entry of Rs. 5,000/- made to SB Ac 2111 on 18.05.1999. That
led the Enquiry Officer to infer that he misappropriated Rs. 5,000/- received on 04.05.1999 for credit to SB Ac 2111 and
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to cover up the said act from the knowledge of the customer he made fraudulent entry on 18.05.1999 and thus Charge
No. 5 was held proved.

21. Regarding Charge No.6, the loose cheque leaf for Rs. 12,000/~ dated 03.04.1999 was not produced. However,
the records reflected that the cheque was passed for payment by the CSE in the relative debit entry with his initial in the
ledger sheet of the account and also officer / cashier cash scroll and SB sub-day. The Enquiry Officer suspects the
involvement of the CSE for disappearance of the loose cheque. Ex M-56 is the ledger entry dated 08.04.1999 which
reflected that cancellation of debit entry of Rs. 12,000/- dated 03.04.1999 in respect of cheque no. 224294 and the cheque
no is rewritten as 221294 for Rs. 12,000/- in the handwriting of the CSE and authenticated by him. Further there are
three credit entries for Rs. 2,000/-, Rs. 10,000/- and another Rs. 10,000/- on 18.04.1999 which were all in the
handwriting of CSE and authenticated by him. In the SB pass book Ex M-60 there is only one credit entry of Rs.
10,000/- as on 08.04.1999 which is also in the handwriting of CSE. But in the pass book there is no entry with regard
withdrawal of Rs. 10,000/- as on 03.04.1999 credit of Rs. 2,000/- and Rs. 10,000/- as on 08.04.1999. On the above the
Enquiry Officer would record that the three transactions noted above were not to the knowledge of the customer and the
pass book entry was intended to suppress the three transactions in question from his knowledge. All these facts were
highlighted in the evidence of MW-2 he had also identified the handwriting of the CSE; the Enquiry Officer observes
that if the credit entry of Rs. 10,000/- made by the CSE on 08.04.1999 in the ledger sheet was genuine, same should have
been reflected in the cash scroll and sub-day book of 08.04.1999 and they were not backed by valid credit voucher. MW-
2 had also deposed that pg.42 and 43 of EP would depict as fictitious/ fraudulent entry.

22. It is borne from the records that the cash clerk had given statement before the Investigating Officer which was
marked as Ex M-29 to the effect that on 29.05.1999 he had paid cash amount of Rs. 10,000 to the CSE as per his
instructions and on presentation of the relative token. CSE opted not to cross examine him and also he did not adduce
defence evidence nor did he give any statement in respect of the charge sheet allegation.

23. The 2" Party during the course of the enquiry had produced the extracts of the attendance register, job rotation
particulars to demonstrate the complicity of the CSE on the respective dates of alleged transaction. The identification of
the writings and signature of the 1* Party on all the disputed documents were accepted on the basis of the evidence
adduced by his Superior Officers, MW-2, MW-3 and his colleague M-4. The Enquiry Officer while evaluating the
evidence has drawn the presumption on the basis of the documents pertaining to each transaction. A Civil Court acting
in its Appellant jurisdiction will not introduce its own finding to that of the Lower Court when two views are possible in
a given circumstance. The conclusion, finding the CSE guilty of the charges flows from the logical reasoning made in
the body of the Report and it is not a perverse finding.

24. The judgments relied by the 1% Party in support of their case do not pertain to Industrial adjudication. The
Enquiry Report is acted upon by the Disciplinary Authority vide detailed punishment order dated 19.06.2000 after
considering his response to the Enquiry Report, so also his representation to the proposed punishment of dismissal from
service.

25. The Apex Court in its judgment reported in 2005 7 SCC 435 in the matter of SBI and another vs Bela Bagchi
and others, while upholding the punishment order passed by the Disciplinary Authority at para 15 observed thus:

“A Bank Officer is required to exercise higher standards of honesty and integrity. He deals with money of the
depositors and the customers. Every officer/employee of the bank is required to take all possible steps to protect
the interests of the bank and to discharge his duties with utmost integrity, honesty, devotion and diligence and to
do nothing which is unbecoming of a bank officer. Good conduct and discipline are inseparable from the
functioning of every officer/employee of the bank. As was observed by this Court in Disciplinary Authority-cum-
Regional Manager Sh. V. Nikunja Bihari Patnaik, it is no defence available to say that there was no loss or
profit which resulted in the case, when the officer/employee acted without authority. The very discipline of an
organization more particularly a bank is dependent upon each of its officers and officers acting and operating
within their allotted sphere. Acting beyond one’s authority is by itself a breach of discipline and is misconduct.
The charges against the employee were not casual in nature and were serious. That being so, the plea about
absence of loss also sans substance.”

26. In the light of the above, I hold that the punishment of dismissing the 1* Party workman Sh. N Shankare gowda
from service on the proved charges was justified and legal. The workman is not entitled for any relief under the
reference.

AWARD
The reference is rejected
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25™ November 2019)
Justice Smt. RATNAKALA, Presiding Officer
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[, Te-12012 /32 / 2004-3MTTR (1-11)]
AT S99, IITATT JATH
New Delhi, the 3rd December, 2019

S.0. 2130.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 38/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Syndicate Bank and
their workmen, received by the Central Government on 03.12.2019.

[No. L-12012/32/2004-IR(B-II)]
SEEMA BANSAL, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 29™ NOVEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer
CR 38/2004
I Party II Party
Smt. Sharada Prabhakar, The Assistant General Manager,
W/o Sh. Prabhakar Shenoy, Syndicate Bank,
D/No. C-4, Prakruthi Apts. Zonla Office, Syndicate Towers,
Opp. Kamath Nursing Home, UDUPI (KARNATAKA) - 576 101.
Kadri,
MANGALORE - 575 003.
Appearance
Advocate for I Party Miss. H. Ramya Kamath
Advocate for II Party : Mr. Ramesh Upadhyaya
AWARD

The Central Government vide Order No.L-12012/32/2004-IR(B-II) dated 14.06.2004 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Syndicate Bank in dismissing the services of Smt. Sharada
Prabhakar w.e.f. 26.08.1999 is justified? If not, what relief the said workman is entitled to?”

1. The claim of the 1% Party workman is that,

she joined the 2™ Party Bank as a part time employee in 1981 and was promoted as Sub-Staff on 25.01.1984. After
prosecuting her graduation while on duty she gave representation for promotion to the Clerical Grade. She received the
promotion cum transfer order dated 31.10.1995 to Ramnagar Branch which was at a distance of 250kms from
Mangalore; during 1991 she developed Asthma and Tubercular Lymphadenitis (T.B); she developed acute drug allergy
to the medicines imparted for curing TB during 1995-1996. On 08.04.1996, she received a Memo dated 08.01.1996 from
the Central Accounts Office of the 2™ Party stating that, she is relieved in absentia w.e.f 08.01.1996; she also received
another letter from the Divisional Office, Karwar / Transferee Divisional Office dated 07.05.1996. She addressed a letter
dated 15.07.1996 to the General Manager (Personnel), Manipal, to consider her case on compassionate ground. The 2™
Party directed her to appear before the Medical Board vide letter dated 13.09.1996, the Medical Report suggested that
she should be posted at a place where services of Physician and the Specialist facilities of Microbiology and Serological
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investigations are available; vide letter dated 29.11.1996 she was informed that she had to report at the transferred
Branch before 14.12.1996 otherwise her promotion will be forfeited; she requested to transfer her to Mangeshwar were
vacancy existed and from where she could travel to and from Mangalore without much difficulty, this request was also
turned down. At the last course of her treatment, she wrote a letter requesting to permit her to report to duty at Ramnagar
Branch as a Clerk. Vide letter dated 04.05.1997 the Divisional Manager of the Zonal Office at Mangalore communicated
to her that, promotion is forfeited and she was reverted as Attendant; aggrieved by the said order she approached the
Hon'dble High Court in W.P No. 13490/1997, as per the interim order of the Hon'ble High Court dated 29.05.1997 she
was permitted to report to duty in the Clerical Cadre and worked as Self Developed and Qualified Cadre Clerk till
24.10.1997. Subsequently she was informed the stay order issued was withdrawn, the Writ Petition was dismissed on
21.10.1997. On hearing that Bank is contemplating to revert her as Attendant, she fell ill and was advised treatment with
bed rest; she submitted leave application for maternity leave w.e.f 25.10.1997 onwards. Because of her other ailments,
she was forced to extend leave from time to time. Vide letter dated 13.01.1998 she was informed by Assistant General
Manager, Zonal Office that she is granted leave for the period 08.12.1995 to 08.01.1997. She was also informed that, she
would hear from the Bank separately regarding her absence from duty w.e.f 09.01.1997 onwards. On 29.01.1998 she
requested for sanction of leave on medical ground; she was directed to report before Medical Board for medical check up
on 07.04.1998, but she could not appear before the Medical Board since she received the communication only on
20.04.1998. However, she appeared before the Medical Board as directed in their letter dated 25.05.1998. The copy of
the decision of the Medical Board was not furnished to her, though she had requested for the same. To harass her
furthermore, she was issued charge sheet dated 02.12.1998, on the allegation of unauthorised absence w.e.f 25.10.1997 to
18.11.1998; she gave her reply denying the charges. Departmental Enquiry was initiated by appointing Enquiry Officer;
the Enquiry Officer closed the enquiry without providing sufficient opportunity to her; the Enquiry Officer submitted his
Enquiry Report and she was not called upon to submit her submission on the Enquiry report. Vide letter dated
02.08.1999 penalty of dismissal form service of the Branch was proposed, she was called upon to appear for personal
hearing fixed on 16.08.1999; she submitted her written representation on that day; she received the final order of
dismissal dated 26.08.1999; she preferred Appeal against the order of the Disciplinary Authority but the appeal came to
be rejected. She was constrained to remain absent due to health reasons. Enquiry was held in total violation of
principles of Natural Justice. The order of dismissal is arbitrary, illegal and unjustified.

2. The 2™ Party in their statement justified their action stating that, in the normal course Attenders on their
promotion as Clerk were posted / transferred to the neighbouring districts where vacancies exist; the South Kannada
District had more than adequate Clerical strength and North Kannada District had deficit staff / shortage; they deploy
staffs from surplus pockets to deficient pockets. She had accepted the promotion as Clerk on 29.12.1995, which interalia
states that she is liable for transfer to any Branch / Office of the Bank including Rural Branches; she was relieved from
C.A.O Mangalore on 08.01.1996 and had to immediately report at Ramnagar Branch; without joining the Branch she
remained absent unauthorisedly.

Since, she did not report at the Branch despite giving sufficient time, her promotion was forfeited vide letter dated
05.04.1997; she was posted to Ashok Nagar Branch, Mangalore as Attendant and she reported to the Branch on
14.05.1997; the Writ Petition filed by her finally came to be dismissed. While working at Ashok Nagar Branch, she
remained absent from duties w.e.f 25.10.1997 without sanction of leave from the Competent Authority. As per the
transfer order dated 29.10.1997 she was posted to Suratkal Branch i.e., within the same urban agglomeration of
Mangalore, as Attender and was relieved in absentia on 29.10.1997; she did not report at the transferred place, she failed
to submit Medical Certificate; the Bank expressed inability to sanction leave on Medical Ground vide letter dated
31.12.1997 and her explanation was called for regarding absence from 25.10.1997; vide letter dated 06.01.1998, she was
informed that if she does not join duty at Suratkal Branch immediately on receipt of the said letter, it will be presumed
that she has no intention to continue in Bank service etc.

On Medical Examination on 08.06.1998, she was found fit to continue employment; for her mild hypertension and
migraine the Doctors did not recommend any rest / leave; even then she did not report to duty, she had exhausted all type
of leaves; therefore, her absence from 25.10.1997 to 18.11.1998 was treated as unauthorised absence. Her service was
not available for more than a year in the Branch; hence, on the charges of unauthorised absence without leave,
charge sheet dated 02.12.1998 was issued.

During the Enquiry the Enquiry Officer gave several opportunity to her to attend the enquiry and defend her case; she
had failed to make use of the same and was not serious in attending the enquiry; the Enquiry Officer hence concluded the
enquiry Ex-parte and submitted his report; her submission to the enquiry report was considered by the Disciplinary
Authority; considering the gravity and seriousness of the misconduct proved against her, the punishment of dismissal
from the service of the Bank was proposed. After giving personal hearing the Disciplinary Authority awarded the
punishment order having regard to the gravity / seriousness of the misconduct proved against her. Action of the Bank is
legal, proper, valid and justified.
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3. On the rival pleadings touching the fairness of enquiry a Preliminary Issue was framed tried and adjudicated
holding the Domestic Enquiry as not fair and proper.

4. Thereafter, the 2" Party examined one witness / the then Chief Officer at Regional Office, Mangalore (to prove
the charges afresh). Her entire cross examination was suggestion of the case of the 1* Party and denial of the same by
the witness.

During her rebuttal evidence the 1% Party reiterated her case; she maintained that, the Hospital conducted her medical
examination as advised by the 2™ Party on 17.06.1998. The report dated 08.06.1998 is not real report of the Medical
Board; there is another medical report drawn after the medical examination of 17.06.1998 and the said document is
suppressed.

During her cross examination she admits that, she remained absent for 216 days between 25.10.1997 to 28.05.1998 and
167 days between 29.05.1998 to 14.10.1998. She identified the following Management documents confronted to her.

Ex M-1 the letter of the 2" Party dated 26.05.1998informing her that her absence from 09.01.1997 to 13.05.1997,
16.05.1997 to 29.05.1997 and from 25.10.1997 to 28.10.1998 will be treated as unauthorised since he failed to appear
before the Medical Board;

Ex M-2 letter informing her that her absence from 29.05.1998 till date will be treated as unauthorised absence;
Ex M-3 her reply to the Enquiry Report;

Ex M-4 Proposal of punishment order;

Ex M-5 Minutes of Meeting of hearing on proposed punishment;

Ex M-6 written submission of the 1* Party on the proposed punishment;

Ex M-7 punishment order;

Ex M-8 Orders of the Appellate Authority;

5. During her further evidence, she has produced as many as 34 documents and further sought to produce the
documents produced by the Management at her instance as Ex W-35 to Ex W-46 and again produced further documents
as Ex W-47 to Ex W-54; at her request vide memo dated 17.04.2013 two documents marked as Ex W-46 and Ex W-54
are deleted. The documents produced by her from Ex W-3 to Ex W-34 are the Photostat copies of her leave letters,
prescriptions and medical bills. Much of the remaining documents are the replications of Ex W-3 to Ex W-34.

Her absence between 25.10.1997 to 18.11.1998 was treated as unauthorised absence and the 1% Party does not dispute
that, she remained absent during the above period. Going through the records produced by her as per Ex W-3 she was
advised to appear for Medical Examination on 17.06.1998; she applied for leave (Ex W-5 dated 25.10.1997) with a xerox
copy of the discharge summary to the effect that she suffered miscarriage and was admitted on 27.11.1997 and
discharged on 28.11.1997; on 26.01.1998 she sought extension of leave for 15 days leave (vide Ex W-6) on medical
ground, consequent upon the miscarriage along with the Medical Certificate; vide annexure Ex W-7 dated 09.02.1998
she sought for extension of leave by further 15 days from 11.02.1998 onwards with the Medical Certificate for treatment
for Anaemia and General Weakness; vide annexure Ex W-8 dated 25.02.1998 she sought for extension of leave for
further 20 days for the same Anaemia and General Weakness; likewise she went on applying for leave upto 14.11.1998.

From the above documents it transpires that, she suffered miscarriage on 25.10.1997 and was entitled for statutory leave
of 45 days commencing from 25.10.1997 (Ex W-5/Ex W-35).

6. The specific allegation levelled against her in the charge sheet dated 02.12.1998 was, she unauthorizedly
remained absent for the period 25.10.1997 to 19.08.1998 for 216 days; the vide order dated 25.09.1998 of the Zonal
Office, this period was treated as unauthorised absence.

Secondly, she remained unauthorisedly absent between 28.05.1998 to 14.010.1998 for 160 days was treated unauthorised
absence; vide letter of Regional Office dated 14.10.1998. She remained unauthorisedly absent between 15.10.1998 to
18.11.1998 for 35 days and said period was treated unauthorised absence; vide order dated 18.11.1998 of the Regional
Office. Deducting her maternity leave for 45 days commencing from 25.10.1997 still she shall be presumed to be
unauthorizedly absent for 171 days + 160 days + 35 days.

7. Before considering whether the charges are proved it is worthwhile visiting background of her absence that, she
was promoted vide order dated 02.11.1995 for Clerical cadre and was to report at the transferred place at Ramnagar
Branch, instead she challenged her transfer order before the Hon'ble High Court in WP NO. 13490/1997, which came to
be dismissed as without merit. During the interregnum period by virtue of Ex-parte interim order granted dated
25.09.1997, she enjoyed the post of Clerical cadre at Ashok Nagar, Mangalore for a short period until the dismissal of the
Writ Petition. Before filing the Writ Petition, she had prepared herself to report at Ramnagar and had sent a
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communication to a Deputy General Manager of the Bank. On the basis of her grievance of illness she is referred to Dr.
T.M.A. Pai Rotary Hospital for medical examination. After the report of the Hospital that she is suffering mile
hypertension and migraine, is fit to continue the employment (dated 21.07.1998), she rushed to the Hon'ble High Court
(as could be inferred by the orders of the Hon'ble High Court, the copy of which is available on record). It also transpires
that, during the pendency of Writ Petition on her representation to adjust her in the clerical cadre at the place where she
could get adequate medical facilities for treatment of her ailments, the Bank decided to offer posting in the clerical cadre
at Ghataprabha in Belgaum district. It was the Management view that Ghataprabha is equipped with proper medical
facilities and is provided with sanatorium for treatment of tuberculosis patient. But this proposal was not acceptable to
her, she insisted for a place where medical facilities which is not less than those offered by the medical college; since
Ghataprabha does not have Medical College, according to her the same fall short of minimum requirement stipulated by
her Doctor (As surfaces in the Judgement of the Hon'ble High Court in WP NO. 13490/1997). Thus, she ended up with a
demotion order dated 05.04.1997 back to the cadre of Sub-Staff.

8. Be that as it may, the evidence adduced before this Court in support of the charges fall short of the Primary
evidence. The witness / MW-2 only reiterated the charge sheet allegations. Since, the period of absence is not disputed
and the health ground is projected as explanation to the charges the burden shifts to the 1% Party workman to prove her
medical condition during the period of her absence. Though, she had submitted leave letters along with medical
certificate recommending rest, prescription and medical receipts, the burden heavily rested on her to make an attempt to
prove the genuineness of her documentary evidence. Once, she had sought for witness summons to two of the Doctors
who had treated her, but did not take further steps either to summon them before this Tribunal or to examine them on
commission. It is not as if she is disabled to pursue her claim. Thrice she was before the Hon'ble High Court and has
changed her counsels / representatives one after another. Though, the 2™ Party witness filed the affidavit evidence as
early as 26.08.2007, her cross examination was done on 16.08.2010; from there after the workman adduced rebuttal
evidence on 27.07.2011. The case file is inflated by any number of applications, memos, and objections to the said
applications and memos with written arguments.

9. She has disputed the medical report of the medical Board dated 21.07.1998 stating that, she had appeared before
the medical examination only on 17.06.1998 where as the medical report bears the date 08.06.1998. According to her the
true medical report is not made available to her. As per the charge sheet allegation, she is examined at the Hospital on
08.06.1998. Though the Domestic Enquiry conducted against the workman is held not fair and proper for academic
purpose it is worth pursuing the reply given by her to the said charge sheet. She did not dispute the date of her medical
examination by the medical Board. She only contented that, though requested the 2" Party had not sent her the medical
examination report. That leads this Tribunal to hold that, during the medical examination of 08.06.1998, she was found
fit to continue employment but she failed to report at her new place of work at Suratkal Branch, that follows, she
remained unauthorizedly absent between 25.10.1997 to 18.11.1998. Though she had submitted leave applications she
has failed to establish before this Tribunal that on medical ground she had remained absent. Not reporting to duty at the
transferred place in Suratkal Branch amounts to wilful insubordination and disobedience to lawful reasonable order of the
Management and is a misconduct under 19.7E of the Bipartite Settlement.

However, coming to the question of the Punishment Order, her dismissal from service is harsh and disproportionate
looking from the angle of her past service record. She had joined the service as a Sweeper thereafter was appointed as a
Sub-Staff, she qualified herself for the Post of Clerical Cadre by that time she was married and had a family to look after.
It is the case of the 2" Party that during the medical examination she was found suffering with migraine and hyper
tension. It is in the course of human behaviour to look for convenience and comfort as much as possible. Ofcourse, she
cannot seek as of right, a place of her choice and has exhibited insubordination by not reporting at the transferred place.
Still having regard to the circumstance, in the considered opinion of this Tribunal the Punishment order requires to be
modified to termination with all consequential benefits.

AWARD
The reference is accepted.

The punishment order imposed by the 2" Party vide order dated 28.06.1999 on the 1* Party workman Mrs.
Sharada Parabhakar in dismissing her from the service of Bank without notice is modified. Instead, she shall be
treated as removed from service with all consequential service benefits. The monetary benefits arising from the
above award shall be released in her favour within 40 days of publication of Award otherwise same shall carry
future interest at 6% per annum till the date of payment.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 29" November, 2019)
Justice Smt. RATNAKALA, Presiding Officer
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¢ feoeh, 3 fewR, 2019

PLIAL. 2131.—30eh fqare s, 1947 (1947 BT 14) P GRT 17 & JIFARYT H duA IR
PRUNIA 4% & YGead & Gdg RSP IR 96 HHGRI & a9 ey d FMide d=ife fGa § s=
RBR AN ATBRT /31 <RI, SR & Udie (e AT 41 ,/2010) B THIT HRAT & Sl s
ARBHR BT 03.12.2019 DI UTK T3T T |

[, Te1-12012 /39 /2010-3METR (1-11)]
AT S99, IITATT JATBT
New Delhi, the 3rd December, 2019

S.0. 2131.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Corporation Bank, and
their workmen, received by the Central Government on 3.12.2019

[No. L-12012/39/2010-IR(B-II)]
SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 25™NOVEMBER 2019
PRESENT : JUSTICE SMT.RATNAKALA, Presiding Officer

CR 41/2010
I Party II Party
Sh. H'Y Nagaraj, The Chief General Manager,
C/o Smt. Lalitha, Corporation Bank, Head Office,
H.E. Fast Track Court, Mangaladevi Temple Road,
Madikere - 571 201. MANGALORE - 575 001.
Appearance :
Advocate for I Party Mr. M.R. Ravindra
Advocate for II Party : Mr. Pradeep S Sawkar
AWARD

The Central Government vide OrderNo. L-12012/39/2010-IR(B-II) dated 18.11.2010 in exercise of the powers conferred
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for brevity ‘the Act’
hereafter) referred the following Industrial Dispute for adjudication.

“Whether Shri H.Y. Nagaraj is justified in demanding permanent absorption to the post of Sub Staff by
the management of Corporation Bank? What relief the concerned workman is entitled to?”

1. The 1* Party workman has raised this dispute claiming that,

he was appointed as a Sub-staff on casual basis with the 2" Party w.e.f 22.11.1997. His name was sponsored by
Employment Exchange Department and after interview he was appointed. He was issued letter on 15.06.1999 for the
interview, accordingly he appeared also. He was empanelled and was working as and when the branch called for work as
Sub-staff. As per the provisions of Bipartite Settlements, the 2" Party is appointing temporary Sub-staff of a particular
place as permanent sub-staff, in the clear vacancy at that place. He was called for an interview on 20.06.2002 he
appeared with all material documents; he was working at Bettageri Branch which is near to Madikeri Branch. He has
worked as sub-staff for more than 6 months in the place of a vacant post of Sub-staff. Instead of absorbing him to the
said post 2" Party transferred another staff to the said post and posted the 1% Party to work as casual Sub-staff on
occasional basis; there is a permanent vacancy of sub-staff at Madikeri Brach and he is eligible to be absorbed as
permanent employee as on 18.04.2002. But the 2" Party with malafide intention appointed another person namely B.K.
Raja as Probationary Peon / Sub-staff. Sh. B.K. Raja was working in different branches as a Driver and was brought to
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Madikeri Branch and absorbed permanently against settled rules and guidelines. He made representations to the 2™ Party
to secure a post as and when vacancy arose. Since he raised the dispute, he is deprived of his casual vacancy and not
accommodated even on casual basis. Junior Sub-staff to him are posted as Sub-staff at various Branches of Udupi,
Mangalore and various other regions of the Bank. The action of the 2™ Party is discriminatory hence prayer to reinstate
him with full back wages etc, create a job and absorb him with all benefits.

2. The counter of the 2™ Party to the claim is,

in the matter of appointment of Sub-staff, Circular No.97/1998 dated 18.03.1998 issued by the Bank governs the
eligibility norms and procedure for appointment of Sub-staff, by working as a Temporary / Casual Sub-staff 1* Party
does not acquire any right for selection to the post of permanent Sub-staff. For empanelment of temporary employees list
of eligible candidates is intended from local Employment Exchange and the candidates are interviewed by the committee
constituted; the selected candidate are empanelled. They are engaged on a Seniority basis whenever a temporary vacancy
arises. They are issued orders specifying the vacancy and durations of the appointment; the engagement would
automatically cease upon completion of the period of appointment. Whenever temporary vacancy is identified and
sanctioned by the Head Office, all the temporary Employees who had worked in the Branch along with other general
eligible candidate like permanent part time sweeper who have completed minimum qualified service of five years and
personal car Drivers of executives / Branch Heads, coming within the scheme formulated for the purpose are called for
interview. The Interview committee is constituted by the concerned Regional/Zonal Office. The recommendations of
the Interview Committee and the Zonal Office are forwarded to the Head Office, subsequent to which the Head Office
issues Orders of appointment.

3. It is further pleaded by 2" Party that the Board of Directors of the Bank has adopted procedure for empanelling
Temporary Peons / Temporary Part Time Sweepers for filling up permanent vacancy of Peons / PTS and a Circular No.
374/2009 dated 26.06.2009 was issued; it is in accordance with the ruling of the Hon’ble Supreme Court and the
instructions given by the Ministry of Finance with the advice of Department of Personnel and Training as per the
procedure at the relevant time a panel of Temporary Sub-staff was constituted at Madikeri Branch in year 1995. On
account of the transfer of a Sub-staff one vacancy arose at Madikeri branch in 1999. In order to fill up the post interview
was conducted in the year 1999. 1% Party along with 8 others including a permanent part time sweeper one
Sh. Satish Kumar. K N was called for the Interview. The permanent part time sweeper was working in the Madikeri
branch since 01.08.1986 and fulfilled the eligibility criteria; and he scored highest marks in the interview; his candidature
was recommended by the Interview Committee; accordingly he was appointed as permanent Sub-staff.

4. It is further stated that with the approval of the Board,

2" Party formulated a scheme for absorption of personal car Drivers engaged by Bank’s executives into Sub-staff cadre.
However, the absorption is limited upto a cut-off date i.e., June 1997 in view of the guidelines issued by the Government
of India. As per the scheme a maximum of five personal car drivers of executives per year could be considered for
appointment as regular Sub-staff of the Bank, subject to fulfilling the terms and conditions laid down in the scheme.
When a vacancy of permanent sub-staff arose at the Madikeri Branch on account of retirement, interview was conducted
on 26.03.2002 to fill up the said vacancy; three candidates fulfilling the eligibility criteria were called for interview.
Among them Sh. B.K Raja who had worked as personal car driver of the Branch Manager, LBO, Madikeri since 1992,
who was considered for the post of Sub-staff in year 1999, but was not selected, ranked No.1 by the interview panel and
was recommended for his appointment as permanent Sub-staff. Aggrieved by the appointment 1 Party filed a Writ
Petition before the Hon’ble High Court in W.P No. 2648/2003 (S) and sought a direction to the Bank to appoint him for
the post of permanent Sub-staff in Madikeri Branch. After addressing argument his counsel filed a memo seeking
withdrawal of the Write Petition with liberty to raise an Industrial Dispute. Accordingly, the Hon’ble High Court
rejected his Writ Petition and give liberty to raise Industrial Dispute. There is no merit in his contentions.

5. To substantiate his claim the 1% party workman examined himself as WW-1 and produced documents Ex W-1 to
Ex W-26. The 2" Party examined their witnesses and marked documents Ex M-1 to Ex M-11. Both have placed their
argument in writing. Both parties have reiterated their case during their evidence with concomitant documentary proof.

6. The whole attempt in this adjudication is about the justifiability of the demand raised by the workman. There is
no gain say about the policy that is followed by the 2" Party in the matter of empanelling the temporary peons /
temporary part time sweepers for filing up the permanent vacancy of Peon / PTS in their Branches. The procedure is
outlined by way of a circular No. 374/2009 dated 26.06.2009. It is also not in dispute that the panel of temporary sub-
staff was constituted at Madikeri Branch of the Bank in the year 1985; the 1* Party was one among the candidates
empanelled and he continues till date to be so. He has produced certified copy of the memo filed before the Hon'ble
High Court (Ex W-20). By way of the Memo he represented that he is a workman and dispute regarding absorption into
permanent service is an Industrial Dispute within the meaning of sec 2(k) of ‘the Act’, in view of the objection raised by
the Respondent (Management) in their objection statement; there is alternative and efficacious remedy available under
the Industrial Dispute Act and further sought leave of the Hon'ble High Court to permit him to raise Industrial
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Dispute....etc and pass order reserving liberty to approach the Labour Court. An affidavit sworn by the Then Senior
Manager in the Zonal Office of the 2™ Party, before the Hon’ble High Court is placed on record by him, wherein it was
averred that Petitioner (1** Party herein) continues to be in the panel of temporary sub-staff in Madikeri Branch and he
will be considered for permanent appointment as and when vacancy arises in future. The deponent of the affidavit had
also explained in detail by producing the relevant office orders, that the Man power strength of Madikeri Branch was
fixed at 18 and the sub-staff requirement was 2 vide office order dated 16.07.2003; again the man power is assessed in
the year 2008 vide office order dated 10.03.2008 and the sub-staff strength is fixed at 2; previously the strength of the
sub-staff in Madikeri Branch was 3 at that point of time K.N Satish Kumar and B.K Raja were already working as
Permanent Sub-staff pursuant to their appointment on 03.08.1999 and18.04.2002 respectively. One Sh. B.N Muthanna
who was senior to them retired from service on 30.09.2005, but there was no vacancy as the strength had reduced to 2 in
the year 2003 itself. Those two persons namely K.N Satish Kumar and B.K Raja are continuing to work in the Branch
and no vacancy has arisen from 2003 onwards; hence the question considering the case of petitioner for permanent
appointment did not arise. The Bank has not appointed any other person as Permanent Sub-staff in Madikeri Branch.

7. The 1* Party has not contradicted the above position as it exists at Madikeri Branch. In fact, he had filed the
Writ Petition seeking a direction to appoint him to any of the Branches of the 2™ Party; it is not his case that he is
terminated or refused employment by the 2™ Party, he does not claim to have served continuously for more than 240
days preceding a calendar year; on his own showing he worked for 79 days from 07.11.1997 to 1999. Obviously, that
does not qualify for continuous service within the meaning of sec 25-B of ‘the Act’. His grievance is there was occasion
to appoint him as Permanent Sub-staff at Bettageri Branch but the 2™ Party transferred another person from Head Office
to Bettageri branch; said Ganapathi was working as a Permanent Security Guard at the Head Office and was incompetent
to the said post.

8. The 2™ Party contradicts his claim based on his service rendered at Bettageri Branch on the ground, a regular
vacancy can be filled up either by requirement or by transfer depending upon the administrative convenience / exigency;
even if he worked for one or two days at Bettageri Branch on temporary basis that does not give rise to any vested right
for him to claim permanent appointment at Bettageri Branch. Said stand of the 2™ Party does not warrant any correction
or modification; he is not an empanelled member at the Bettageri Branch. Sh. B K Raja and K N Satish Kumar are
selected in accordance with the procedure by calling for applications when the vacancy arose at the Madikeri Branch; the
selection of Permanent Sub-staff / Part Time Sweeper is in accordance with the circular No. 374/2009 dated 26.06.2009
(Ex M-3). Clause 2.1 of the said circular contemplates, in respect of new branches / offices or existing branches where
there is no temporary panel; whereas clause 2.2 pertains to branches were there is already temporary panel of Sub-staff
and PTS already in existence. 1* Party was empanelled in the Madikeri Branch of the Bank in the year 1995. In respect
of the new branches they were required to place indent with the local Employment Exchange and advertise employment
notice in the local News Paper but in respect of the Branches where temporary panel of Sub-staff was already in
existence, there was no such requirement; the Branches were to utilise and make appointment among from the persons
who are working on Temporary / Part Time basis by conducting interviews in accordance with clause 20.12 of the first
Bipartite Settlement.

9. 1** Party made effort to question the legality of the earlier appointments by filing an application calling for the
details of their seniority list, enrolment details at the Employment Exchange etc. He also sought for calling the
documents pertaining to vacancy position at Bettageri Branch and absorption of Sh. Ganapathi / Security Guard who was
working at Head Office at Mangalore. On contest his application is dismissed.

10. He shall rest his claim on a definite ground but not on uncertain facts. After the 2" Party placed the details of
the earlier appointments made at the Madikeri Branch he has withdrawn his Writ Petition. Sh. B K Raja and K N Satish
Kumar are not the parties in this reference. The legality of their appointment is not within the scope of the issue referred;
he had filed an application at the final stage to consider his case and pass award in terms of the Award passed by this
Tribunal in CR No. 18/1990. In response to the same the 2™ Party has produced the Photostat copy of the judgment
passed by the Hon'ble High Court in W.P No. 32281/1999 dated 03.06.2005, it was a Writ Petition filed by the 2™ Party
against the award passed by this Tribunal in CR No. 18/1990. The subject referred to this Tribunal for adjudication was
the termination of a Temporary Sub-staff by the 2" Party. This Tribunal directed the Bank to treat him as a Permanent
Sub-staff from the date of the Award etc. The Hon'ble High Court in W.P No. 32281/1999 quashed the said award as
without jurisdiction. Now the Award passed in CR No. 18/1990 does not come to his aid. The appointment on two
earlier occasion are done by interviewing the eligible candidates, the candidates scored high in the interview; the
appointment of Sh. B K Raja who is alleged by 1* Party as working at different Branches as Driver is shown to be the
Personal Car Driver of the Branch Manager, LBO, Madikeri Since 1992 and considered for the post of Sub-staff in the
year 1999; Sh. B K Satish Kumar was the Part Time Sweeper since 01.08.1986 and fulfilled the eligibility criteria and he
came out successful in the interview conducted on 28.06.1999. The strength of Sub-staff at Madikeri Branch being 2 and
not vacant, there is no justification in his demand for absorption to the post of Temporary Sub-staff. The 2™ Party being
the Nationalised Bank and the matter of the appointment of their Sub-staff reign by Circular No. 97/1998 dated
18.03.1998 (Ex M-1), the circular issued by the Head Office and the subsequent modified circular dated 26.06.2009 (Ex
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M-3), the demand raised by the 1% Party workman for his absorption to the post of Permanent Sub-staff is against the
existing policy and procedure and not justified.

AWARD
The reference is rejected.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 25" November, 2019)
Justice Smt. RATNAKALA, Presiding Officer

¢ feoeh, 4 fo=R, 2019

PLIAL. 2132 —3AENAE fdare =M, 1947 (1947 BT 14) B GRT 17 D ATV ¥, = IR
F9d AT & yeudd & Hag MRSl AR 996 HHGRI & 419, ey § FMfdw e f[dare 4 d=y
IRER NS ARABRT / 579 IRITed F.—1, g9d1E & gare (AeH A&7 2 ,/2019) BT BRI Bl 8, Sl Dl
ARBR BT 20.11.2019 DI YT FIT T |

[, Te-20012 /99 /2018-3MERTR (HITH-1)]
T, ¥ XM, ST ey

New Delhi, the 4th December, 2019

S.0. 2132.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.1,
Dhanbad (Ref. No. 2 of 2019) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 20.11.2019.

[No. L-20012/99/2018- IR(CM-1)]
S.C. RAY, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of I.D.Act.1947
Ref. No. 02 of 2019

Employer in relation to the management of Katras Area, M/S. BCCL
AND
Their workman
Present:- Shri D.K.Singh, Presiding Officer
Appearances :
For the Employers : Shri Rahul Mondal, Dy. Manager
For the Workman : Shri Rajneesh Prasad Gupta, (In Person).
State :- Jharkhand. Industry :- Coal
Dated 24.10.2019
AWARD

By order No. L-20012 /99 /2018/IR (CM-I) dated 07.12.2018 the Central Government in the Ministry of Labour
has, in exercise of powers conferred by clause (d) of sub-section(1) and sub section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

‘““Whether the action of the management of Katras Area No.iV of M/S BCCL in denial of payment of
HRA @ 20% to Sri Rajneesh Prasad Gupta . P.No. 01476860 General Mazdoor , Katras Area of BCCL is
justified? If not, what relief the workman is entitled to?”

2. This Case is received from the Ministry on 01.01.2019.The Sponsoring Union files written statement on 11.01.19
and the management files written statement on 01.03.2019 and rejoinder and document have also been filed by the
parties. Thereafter the case is fixed for argument on merit on prayer of both side. But during the pendency of the case the
workman concerned appear and files a Withdrawal Petition mentioning their in that he do not want to pursue the
reference case, so case may allowed to be withdrawn. The prayer of concerned workman is allowed, he has been
permitted to withdraw the same. Hence an award of No.Dispute is passed, accordingly.

D. K. SINGH, Presiding Officer
T2 faeel, 4 =R, 2019

PIIAL. 2133 —3MNMH g IfRM, 1947 (1947 BT 14) B GRT 17 & AR H, D= WROR 49
el Hicge ¥ Ursde fofics & Udadd & dag MRl R 96 dHeRI & 414, Fged d Ffee sienfie
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[, TeA-11012 /08 / 2017-3MERMR (ATH-)]
oa, Al X, ST STy

New Delhi, the 4th December, 2019

S.0. 2133.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 2,
Mumbai (Ref. No. 7/2018) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. SILA SOLUTIONS PRIVATE LIMITED and their workmen, which was received by the Central
Government on 21.11.2019.

[No. L-11012/08/2017-IR(CM-I)]
S.C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/07 of 2018
EMPLOYERS IN RELATION TO THE MANAGEMENT OF M/S. SILA SOLUTIONS PVT. LTD.

M/s. Sila Solutions Pvt. Ltd.,

1, Gordhan Building, 2™ Floor,

Dr. Parekh Street, Behind Girgaum Court,
Prarthana Samaj, Mumbai — 4000 004.

AND
THEIR WORKMEN

Shri Pralhad Murlidhar Sarode,
R/o Sarode Niwas Magathane,
Taluka - Borivali,

Mumbai — 4000 066.

APPEARANCES:

FOR THE EMPLOYER : Mrs. N.R. Patankar, Advocate
FOR THE WORKMEN : In person

Mumbai, dated the 18" October, 2019
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AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-11012/08/2017 — IR (CM-I) dated 15.02.2018. The terms of reference
given in the schedule are as follows :

“Whether the demand of Shri Pralhad Murlidhar Sarode, Kitchen Steward joined the services with M/s. Sila
Solution Pvt. For reinstatement in service with full back wages and continuity of service w.e.f. 23.04.2016 at
Mumbai International Airport by refusing alternative posting at different location is just, fair and proper ? If
not, what relief the concerned workman is entitled to and from which date ?”

2. After the receipt of the reference, both the parties were served with the notices.

3. The concerned workman is present. He has filed application Ex.9 stating therein that he wants to withdraw the
reference on the grounds stated in the application. Today also he has stated before the court that he does not wants to
proceed with the reference. He has admitted his signature on Ex.9.

4. Since the reference is withdrawn, it is disposed of. Hence Order.
ORDER
Reference is withdrawn and disposed of with no order as to costs.
Date: 18.10.2019
M.V. DESHPANDE, Presiding Officer

¢ feeel, 4 fe=R, 2019

PIIAT. 213431 faarg =M, 1947 (1947 BT 14) @ GRT 17 & AT H, D=1 WHR HAA
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[, Te-20012 /249 / 2004-3MMS3TR (¥{1-1)]
New Delhi, the 4th December, 2019

S.0. 2134.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.l,
Dhanbad (Ref. No. 26 of 2005) as shown in the Annexure in the Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workmen, which was received by the Central Government on 20.11.2019.

[No. L-20012/249/2004- IR(C-1)]
S.C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 26/2005

Employer in relation to the management of Kusunda Area of M/s. BCCL
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:

For the Employers :- None.

For the workman. :- None.

State : Jharkhand. Industry:- Coal

Dated :24.10.2019
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AWARD

By Order No.L-20012/249/2004- IR (C-1) dated 31/03/2005 the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of BCCL Kusunda Area in dismissing Sri Dhananjay Das, Pers.
No. 02487080, Miner/Loader from service w.e.f. 23.09.2000 is just, fair and legal? If not, to what relief is
Sri Dhananjay Das entitled?”

2. After receipt of the reference, both parties were noticed and both parties did not appear before this Tribunal,. Case is
pending since 25/04/2005 and workman is not appearing before Tribunal. so, it is felt that workman has lost his interest
in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer

¢ feoeh, 4 fo=R, 2019

PIIAL. 2135 —3MNMTH fqarg IRRM, 1947 (1947 BT 14) B GRT 17 & AR H, D= WOR HAA
R sfear acy fafics & yegdd & dag RSS! 3R I96 $HaRI & 414, ey ¥ [fde sl faae #
BER WRBR A IIAHROT /579 IR, TAidged & daie (HaH &1 48 /2014) BT UHIRG HRCHl 7, Sl
DI TRBR Bl 20.11.2019 DI UG ;AT o7 |

[, TA-11012 /23 / 2014-3MER (ATTH-1)]
LSRR IR I C IR BN
New Delhi, the 4th December, 2019

S.0. 2135.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court Eranakulam
(Ref. No. 48/2014) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Air India Charters Limited, and their workmen, which was received by the Central Government on
20.11.2019.

[No. L-11012/23/2014-IR(CM-1)]
S.C. RAY, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ERNAKULUM

Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer
(Thursday the 31* day of October 2019, 9 Kartika 1941)
ID No. 48/2014

Workman : The General Secretary
Aviation Industry Employees Guild
Old Airport, Santacruz (East)
Mumbai - 400029
By Adv. M.K.Aboobacker

Management : The Chief of Personnel
Air India Charters Limited
Old Airport, Santacruz (East)
Mumbai - 400029
By M/s Menon & Pai
Adv.Benny P. Thomas

This case coming up for final hearing on 04-09-2019 and this Tribunal-cum-Labour Court on 31-10-2019 passed the
following:
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AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-11012/23/2014-IR(CM-I) dated 25.09.2014 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the AICL Management in terminating the services of Shri.P.M.Subair is fair and
justified? To what relief the workman /the Union is entitled to 7’

3. The union entered appearance and filed claim statement. According to the union the workman was employed as
ramp service agent in the service of the management. He was appointed on renewal contract basis for a period of 3 years
from 07.04.2009. He was terminated from the management company for allege absence from duty on 04 & 15.09.2009
and for having forged the signature of the Duty Officer on the manual attendance card. He was terminated from service
without giving notice and without following the principles of natural justice. The enquiry was total farce besides being
one sided. The Enquiry Officer submitted his report on 02.06.2010 finding the workman guilty of the charges. During
the enquiry the workman was denied the list of witness and documents produced by the management. The union also
raised an objection that the Vigilance Officer was present during the course of enquiry, though he was not a member of
the enquiry committee. All the requests made by the union were rejected by the Vigilance Officer. Further the defence
counsel was denied opportunity to cross examine the witness whereas the committee extensively cross examined the
workman. On the basis of the enquiry report the workman was terminated with effect from 14.12.2009 vide letter
dt.16.07.2010. In the mean time the employees of AICL were transferred to AIATSL. In the conciliation proceedings
dt.15.06.2012 it was decided to reinstate the workman if he is not found guilty by the enquiry committee without any
wages and without any service benefits. In the fresh enquiry, the workman had to defend his case, since the counsel had
withdrawn due to non co-operation of the committee. The enquiry committee submitted its report on 24.08.2012, finding
the workman guilty of the charges alleged against him. However the question of reinstatement of the workman was left
open at the discretion of the competent authority. The service of the workman was again terminated by the management.
The conciliation proceedings were initiated and in the proceedings held on 14.12.2012 the management was advised to
reinstate the workman in service as he is not found guilty of charges framed against him. The management finally
rejected the advice of the Conciliation Officer. The punishment of the workman is illegal, improper, unreasonable and
unjust. He has not committed any breach of his duty. The workman was terminated from service without giving any
notice and even without asking for any explanation. The impugned punishment is bad and unjust as the punishment was
imposed on an enquiry report which is conducted violating the principles of natural justice.

4. The management filed written statement denying the above allegations. According to the management the
workman was appointed by the management as Ramp Service Agent based on a contractual agreement for a fixed period
of 3 years from 07.04.2009. The workman absented from work on 04.09.2009 and 15.09.2009 but his time card was
punched both “in and out”. And on a later date he claimed over time also. It is reported that the time card is manually
maintained by the department and the signature of Shift Incharge for the above two days but his name was not roistered
for any duty in the job allocation sheet prepared by the department and the same was marked “L” indicating that he was
on leave. Further it was seen that the Shift Incharge whose signature resembled the signature on his card was availing
his “off” and was not on duty on the above dates. Hence it is clear that the signature of the Shift Incharge in the time
card of the workman was forged. The management issued notice and charge memo to the workman as per order
dt.11.05.2010 and constituted an Enquiry Committee to enquire in to the charges leveled against the workman. The
Enquiry Committee returned a finding of guilt against the workman. The workman approached the Regional Labour
Commissioner (Central) through the union, demanding reinstatement in service. In the proceedings dt.15.06.2012 it was
decided to conduct a fresh enquiry against the workman. Accordingly another Enquiry Committee was constituted vide
order dt.25.12.2012. The Committee conducted the enquiry in compliance with the principles of natural justice and
submitted the report finding the workman guilty of charges. The disciplinary authority based on the report of the Enquiry
Committee and considering the gravity of the charges terminated the service of the workman. The dismissal of the
workman is legal, justifiable and is in compliance with the principles of natural justice.

5. Though an opportunity was given to the union to file rejoinder the same was not filed by the union.
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6. The union remained absent in the proceedings from 09.01.2017. There was no representation for union on
09.01.2047, 23.02.2017, 12.042017 and 02.06.2017. Hence the union was called absent and declared ex-parte vide order
dt.07.07.2017. The management produced the enquiry file and the same is marked as Exbt.M1.

7. Though the workman through the union entered appearance and filed a claim statement alleging improper
conduct of enquiry by the Enquiry Committee and violation of principles of natural justice, the union remained ex-parte
after the same. The management produced Exbt. M1 enquiry report to substantiate their case that a proper enquiry was
conducted against the workman and the finding of the Enquiry Committee was supported by legal evidence. It can be
seen from the charges and report of enquiry committee that the allegations against the workman are of very serious
nature. The Enquiry Committee found that the workman indulged in serious manipulations in a high security area. The
Disciplinary Authority taking note of the seriousness of the proved misconduct dismissed the workman from service of
the management.

8. In view of the fact that the union remained ex-parte and there was no challenge to the findings of enquiry and in
view of the fact that there was no attempt on the side of the union to substantiate their case, I am inclined to hold that the
action of the AICL management in terminating the service of Sri. P.M. Subair is fair and justified.

The award will come into force one month after its publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and passed by me on this the 31* day of October, 2019.

V. VIJAYA KUMAR, Presiding Officer

APPENDIX
Witness for the workman - Nil
Witness for the Management - Nil
Exhibits for the workman - Nil

Exhibits for the Management:-
Ml - Enquiry File

8 feeel, 4 fe=R, 2019

PIIAT. 2136.—31NME faarg =M, 1947 (1947 BT 14) @ GRT 17 & JIFART H, D=1 TWHR HAA
T URTEE dUHl offt 3fSar fafics & ududs & dag RSl iR S96 dHaRi & 419, agey d [fde
AT fdare 3§ Bl WROR NS TSI/ 51 R, SYR & yeme (Fe4 FT 83 /2012) BT UHIRIT
BT 8, Sl Dslg WRBR Bl 21.11.2019 DI UTE GaAT o |

[, Te1-20013 /02 /2019-3MMETR (FA1TH-1)]
New Delhi, the 4th December, 2019

S.0. 2136.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court, Jaipur (Ref.
No. 83/2012) as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
M/s. National Aviation Company of India Limited and their workmen, which was received by the Central Government
on 21.11.2019.

[No. L-20013/02/2019- IR(CM-1)]
S.C. RAY, Section Officer
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e
P WHR AMeENFD ARHROT T 477 <IRTerd, SAYR HLSIATE.EY. THRoT 4. 83 /2012
R agaal
GISRA SfABTRI
fae g ormad g3 & qorv RiE erarad
ARy AeRIell (FSmr) TEvie SR,
f3rerr — <iix |
9

1. IIRET vve AR SRR,
Tl TAIIeE Bl 3T givgar fol.
WRATS 8189, 112—113
SRl

2. IE HUOR,
TS TS BRI % sivsar fal.
sfeud TIRas 4 fofics, 98w wig,
ueft &Y IR W : BIS A8l —

oredi @I R I : 8 Ger T T, —ufafe

: AR

fdi : 13002019

1. greft fadie Rig Imad @1 iR A 316 4.7.2012 BT Nenfie fdare rfaf e @) art 2—v ((SRY 3T A
ARAH PE SAM) B UGl & If=Tid g QT Pl WHAT [quelivor & favg 50 AMBRT & FHeT U
far war| ureft &1 wod 2 6 SHe v g fRA1® 14.1.2004 1 €6 =R & U R 2000 WU AIRAS
g9 R ST AT 2 gRT @ s | Uil F fAuelnror & arfiA fadie 282009 T® AR BRI BT | faAiw
3.82009 ®I Uil 519 BRI WR U Al IH B W Tl o1 3R AIRaS wU A bel [F WD A G IR
TS| weft @ B faRaa emewr T8 A iR W2 2000 & IAF HT qwar o E | weft 7 1412004 &
282009 T% UAH I H 240 7 A 3f® &I fhar oifdhd Farifia & gd 9 @ SS9 UH A & Aifed 7 &
A ST g § UP A8 BT da9 AR 7 & Bl Ufad a1 17| urefl 71 23.10.2009 BT YU TR & AEIH
A fquefrror @1 Aifcw @ Froarn ofes S9a o S T8l fear mar) uefl 7 wEsiar et & awe
TR U HR ST HAT | offh fquelTor 7 goufiar & HRoT |Hsiar 81 gafl | |Hsian ardl % 8
@ 918 W o AT gRT $9 IR0l & fdare Hefia w21 fvar war| ora: W & a8 faare /<mar uwga fear
ST e 21 faueinor ¥ FaraHita & qd ORT 25 (W) W @ wraum @l urer qE @ 2| urf fedre
382009 W SRIGMR 2| 3 HIRgd AT AT el 3.8.2009 Pl Ay HINT &= g FR=war va fard
aRemt afed urefl o1 Aar § uexenfud fear Sird | 39 </ & b uR fqueivor o Aifed SN {6 1 |

2. fauefTor 51 fasTids 29.1.2015 BT AIRICR U BT gU I Hel © (b fauell S 7 F9d QRUIC Urevel Afdd
Td HFH MBI UG Bl de} bl HeId HHAN], ABISdlel Ud $iedy SUde BRI ©g obl faar| Iad
SPhaR ARG AR & A Usiigd o1 | [IuefiTor & 9RT TWAR & 99 A R WA & R U 1]
BT IRTT BT &1 aa Y fear = 21 el fode Rig Iamad 551 ShaR &1 dHaRI 8, O 3dharR o
fuel & T8f F dxA TG o | ueff iR fuerr & A e IR FHER @1 w8l g | ureft @r
fqueferor 5 ST fSW=R & U WR AT 14.1.2004 B Ja1 d &I 3@ | gAfery yrell fauelvror &1 oig /gay o
BT BN el 2 | fquefiror 7 wreff & oo Jar & B gaa 81 fhar Hifd a8 wfder sifie o 9 ShaR R
& RIS o | ora: &Tar R b o1 |




8040 THE GAZETTE OF INDIA : DECEMBER 7, 2019/AGRAHAYANA 16, 1941  [PART II—SEC. 3(ii)]

3. a5 Sl AIed H A 19.4.17 BT wuuH YT BT | wefl @1 g' few f W b i 5.7.2017
BI g8 UfuRieT gg AR & HH SURYT 8 fdhg Irel AR AguRerd 81| fadid 852019 ST Il &
aTeg H IR BIeR URTIRIeT ¥R SRaM 8q ardied H Sifw SR 1 faar wr ok fasie 9.9.2019 fafdy
a1 18| fbg faTie 9.9.2019 @1 T I SUReT V&1 3R SHSD! FURATT BT BIg HRUT AT ST &
FHET U el g3l | ST 2 99 3R 4 HIE I Sa @i 81 of & SuR=d A1 ardl | gferodien, fauefiror gy
TE BT S FDI | A< &P 9.9.2019 DI Ul BT e FAG B feAr waAT| fuel ufafyr 7 o 59 Refa #
YU W& YR el BRAT aTeT | ofk: fquel ufffSr @1 AT T iR uAEell #7 s fdhar W |

4. 39 faare ¥ urRfi gRT Wg @I gfaquRlen 8g Ugd 9 U S & BROT ureil 1 Aied H uwgd weus U8
By S 21 B 1 39 wuUud WR fAuelnTor 1 ureft | ufudiem &1 sfawR il @1 R SRt & dRYT T8
| by wu d grefl gRT U Q19 B WHIT W Bl WIed UG el [hAT TAT 2| Wed S g | ureii I
AT &R H et & a1 & & fqueimor gR1 faiie 3.8.2009 BT S®T AT SMfAIH &1 €RT 25 (TH) B
ATl & Jooted H B R T |

e

5. I 39 faare &1 vy 9 yeR fHar Sar ® fo feAie 3.8.2009 &7 Uil @ wfd wu ¥ @1 TS
JAARIATRT fAUef?Tor gRT 9 @1 &1 TS SR 7 &1 fqueior 1 rff s &) aRT 25 (TH) & Yrae=l &1 Secied BT |
ureft &1 fadre e & smg § fored oy o= I

6. ferfota aegar wika faar mar 2

7. oty @t gfaferfl o< IRAR B ienfire faare ifSfaq 1947 @1 aRT 17 (1) @ Ir=<FTd Yaprermef
T @ S |

RMET /g dgaal, GWerRiE SIS
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