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O [—®UE 3—39-WUE (ii)
PART II—Section 3—Sub-section (ii)

WA IR & HATeral (TR AT ahl BIgeRt ) gRT W fery, T |ifaferes smewr 3iw srfirgermmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ENEEISE]
(Rt A= s
75 fReet, 7 S9adt, 2020

FT.3T. 48.— TS AT S rfafaad, 1987 (1987 =T 53) &t &T=T 6 Fit ITLTT (1) F @ (3.) F
FIT Y& Rl T SN Fd gU, Feg AT, TaagT off g agae, o #1 afgwrt (smas),

ot Frard AT, a2 et FT Tohte 9T | 3T ST Q9T B aF AT UhS S F T 9T AT
AT d% & FAaad #ea § Haer A #dr 8l

[FT. §. 24/17/2010-3TETE-11]
T Ag, 3T ARew

100 GI/2020 (117)
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MINISTRY OF FINANCE
(Department of Financial Services)

New Delhi, the 7th January, 2020

S.0. 48.—In exercise of the powers conferred by clause (e) of Sub-Section (1) of Section 6 of the National
Housing Bank Act, 1987 (53 of 1987), the Central Government hereby appoints Shri Anand Madhukar, Officer on
Special Duty (OSD), Department of Financial Services, New Delhi as a Director on the Board of Directors of National
Housing Bank with immediate effect and until further orders vice Shri Pankaj Jain.

[F. No. 24/17/2010-IF-I1]
NEHA CHAUHAN, Dy. Director

(Trere fwm)
(Rt srgarTT-2)
T2 feeet, 8 ST, 2020

1.3, 49.—Fes1 T ACHTL, TISTATIT (FF F TR T % forw w=mn) fFaw, 1976 F f=w 10 %
YA (4) F AT H Tored AW Srefie FETad TeTe A<k, HSNUHer U feald IcaTa 9,
TITEHAF T, IS T FwATAT oreen 80 wiera & srfers FH=ATRAT 7 Beal T F1F ATeF A9 I F7
o 8, &1 srferg=a Fedt 8

[T, &. £-11017/3/2017-R=5-2 Frafram S

ST, FATST Avg, HITH (Haereh (TTSTATHT)

(Department of Revenue)
(HINDI SECTION - 2)

New Delhi, the 8th January, 2020

S.0. 49.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the central government, herby notifies, Office of The Principal Commissioner, CGST AND Central
Excise, Administrative Zone, Ujjain, where more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-11017/3/2017-Hindi-Il DOR DOR]
Dr. SATISH CHANDRA, Jt. Director (OL)

T foeelt, 8 ST, 2020

FT.3T. 50.—Fes1T TLCHTL, TISTATOT (FF F TR T forw w=n) =, 1976 F ffaw 10 %
YT (4) F AT | TTed TSART o el A FT FHATAT, Feal T AT, HATHL T Heald IcATE ok
(stheroT), T fSreer 80 widerd & stfers FH=TRAT 7 Beal &1 F1T ATer 9 ITH L AT 8, FT srrerg=ra
FIAT Bl

[T, %, $-11017/3/2017-F=-2 Sairae Frsivem]

T, AT g, T Qe (TTSTATI)
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New Delhi, the 8th January, 2020

S.0. 50.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the

Union) Rules, 1976, the central government, herby notifies, Office of The Additional Commissioner, Central Goods,

Service Tax and Central Excise (Audit), Ranchi, where more than 80% staff have acquired the working knowledge of
Hindi.

[F. No. E-11017/3/2017-Hindi-II DOR DOR]

Dr. SATISH CHANDRA, Jt. Director (OL)

T faeedt, 8 SasT, 2020

.3, 51.—Fee T TLHTL, TTATHT (F % TR TS forw w7 Fam, 1976 F Faw 10 %
SUTAAH (4) F FATHLOT § T (AR 6 AT HIATT A FT FATAT, HIATLT TG, AIHREAT, TraT
Sraer 80 WTrerd & srfersh FHATAT 7 [Real T F1d ATe AT ATH HT AT §, T ATg=d Fal gl

[®T. . $-11017/3/2017-Z7<1-2 ST ST

=T, AT =7, HIH a9 (TTSTATHT)

New Delhi, the 8th January, 2020

S.0. 51.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the central government, herby notifies, Office of The Commissioner of Customs, Custom House,
Marmagoa, Goa, where more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-11017/3/2017-Hindi-II DOR DOR]
Dr. SATISH CHANDRA, Jt. Director (OL)

T feeett, 8 STadY, 2020

FT.3T. 52.—Fea T TLHRTL, TTATHT (FH F TR T TS forw s 7=, 1976 & Faw 10+
YT (4) F AT § Tored (9T 6 7l Fea i A7l UF qaThe, AGA-1 7% faoett fSreen 80 widera &
STerh FHATRAT  TEeal T 1 ATer AT AT AT AT &, F ATH=d Feal gl

[F7.%. £-11017/3/2017- B=-2 S S|

ST, FATT =7, HIH a9 (ITSTATHT)

New Delhi, the 8th January, 2020

S.0. 52.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the central government, herby notifies, Office of The Commissioner (Appeal-1), Central Goods and
Service Tax, New Delhi, where more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-11017/3/2017-Hindi-II DOR DOR]
Dr. SATISH CHANDRA, Jt. Director (OL)



120 THE GAZETTE OF INDIA : JANUARY 18, 2020/PAUSHA 28, 1941 [PART II—SEC. 3(ii)]

< foeett, 8 SaeY, 2020

FT.31T. 53.—Fea T TLHTL, TTATIT (F F TR T TS 6 forw w2 7=, 1976 % Faw 10 %
SUTIH (4) F ATELT § TS @AW F AT FATAT AH, deald avq U HATHRL (F@T TLET)
AR, <g¥0ad orEs 80 wiaerd & srfers Fu=rat o Bedl 1 %1 |qTere 79 W #< forar 8, &
Frfergf=ra et 2l

[T, /. $-11017/3/2017- B=<T-2 YA T3]

ST, FATLT =7, HIH a9 (TSTATET)

New Delhi, the 8th January, 2020

S.0. 53.—In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the central government, herby notifies, Office of The Commissioner, Central Goods and Service
Tax (Audit) Commissionerate, Dehradun, where more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-11017/3/2017-Hindi-Il DOR DOR]
Dr. SATISH CHANDRA, Jt. Director (OL)

SN CRICE R RIS
(TTATE, ST

% foeety, 20 fewwaw, 2019

FT.M. 54.—Frx TR TAETT, AT FEwTIeas arfermeor sitarfaw, 1994 (1994 1 we&aT 55)
% @ 3 TIAT @S 5 & IT-9< 1(ji) FRT TIcq ARl FT TART Fdq gu, =T T 79, o af=a va o
HATZHE, TATEALI, a9 Ud JAAg TRAGT HATA, Fl, AT AW A0 #araa § sfafera s srar
X T AATgHIE & U= 6 T W &, TRl TATT | oI a9l A1 6 [olT AT AN [[SHWT 51T |
T aetTes™ F ug F i g5 o g w19 agor R ST a9 Srerar STHY srRel 99, TAH o S
T Iger g, AT FAHTaed IS & Mo #eo # sferatiors qaed & 9 9% e Fdl gl

[®T. &. TT-24015/2/2015-T03mE-AT. 7.7 ]
Tz g, sEw gt

MINISTRY OF CIVIL AVIATION
(AAI SECTION)
New Delhi, the 20th December, 2019

S.0. 54.—In exercise of the powers conferred under Section 3 and sub-section 1(ii) of Section 5 of the Airports
Authority of India Act, 1994 (No.55 of 1994), the Central Government hereby appoints Shri Praveen Garg, Additional
Secretary & Financial Advisor, Ministry of Environment, Forest and Climate Change, who is holding charge of Financial
Advisor, Ministry of Civil Aviation on additional charge basis, as part-time Member on the Board of Airports Authority
of India with immediate effect for a period of three years or until a regular incumbent joins the post of Financial Advisor,
Ministry of Civil Aviation or until further orders, whichever is earlier.

[F. No. AV-24015/2/2015-AAI-MOCA]
NARENDRA SINGH, Under Secy.
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EIRERIC R EIE D)
(Frew = fBwm)
¢ feett, 3 SHasT, 2020
1.3, 55.—Fea 1 TLHRTT, TTATIT (FF F JTERIT TFe1 & forw w2 e, 1976 (FemEentaa
1987, 2007 =% 2011) F e 10 F IU-Farw (4) F e &, qeat fse sares % aefiaes Frates
ad " e e ® gde Rufefea s, s 80 wfaea & sfas fi=mrigee 7 B v
FTAATE AT TTH F7 o7 8, FT AT Afegf=d Hedl 8
1. R FEATAT, Fedl e, AT T, TaTAL-482004
2. WIEH %3, Y T, 229arE-500016

[®r. &. wfawfs f2-3/2/2009-37.97.]
ATE. 3. YT, STHGTHRTT (T9TE)

MINISTRY OF EARTH SCIENCES
(Meteorological Department)
New Delhi, the 3rd January, 2020

S.0. 55.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (use for official purposes of the
Union) Rules, 1976 (as amended in 1987, 2007 and 2011), the Central Government hereby notifies the following offices
under the India Meteorological Department, a subordinate office of the Ministry of Earth Sciences whereof more than 80
percent staff have acquired working knowledge of Hindi.

1. Meteorological Office, Katani Road, Jabalpur- 482004
2. Meteorological Centre, Begumpet Airport, Hyderabad- 500016
[F. No. DGM H-3/2/2009-OL]
Y. K. REDDY, DDG (Administration)

ugiferas va grepfas 44 qAred
€ faeehl, 10 a9, 2020

PI. AL 56—d=1T WHR = Ugiferd IR @ urguesd (4 # ST & R & 3re)
AT, 1962 (1962 &7 50) (RO 390H S99 UwdTd S SIAMTIH $eT T ) & ORI 3 & SUERT (1) &
I TR BT T8 R WRBR & USITTId Ud /9 ATl & MMEREAAT H. BI. 3T. 1444(31) ARG 3,/10 /2018
UG P 3. 1445(1) ORI 3,/10,/2018 ST ¥RA & XIoT95 4. 39 TRRG 30,/09,/2018 A 06,/10,/2018 Hl
THIRIT DI TS o, gRT IH MG H Held gl H A g 3 IRt 57 § 9RA ULIeRIH BIURTIA
fafiices @1 @ifta R 4 oW 9@ sfad ugiforw i & dRags & fog @ifta s dad
IS URATSHT & HETH W difed Jod UlgUdsd  Uigde fiIffics gRT U ursycisd M & Yo &

foTU SURINT & JATBR BT 3G & AU ATII BT GIYUT BT off;
IR I ITUH RRIEAT @1 il Si=ar B ARG 15,/12,/2018 | 20 /02 /2019 & §19 U IRT & T3 o

IR e ISR =1, S IRAfFTH &) aRT 6 B SUURT (1) & 3N, DL WBR BT 30 R < & g;

IR Bd WHR A, Ih RUE R R o & uard, iR I8 FAM 8 O R & Ih 4 ursuargd
fIBM™ ® foru muferd B, SHH SUANT & ATBR BT 36l dxe &l A ee far 2
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I 3 Do WRBR, I ARH B GRT 6 P SUURT (1) ERT & RHAT BT FIRT I gY, I§ BIYoT
P 2 b 39 IR ¥ Haw oAl 7 fffde 4f # usuersa o™ & ST & Af¥eR &1 oo
fopar Sar 2;

IR DS IRHR I M F gRT 6 fh IUERT (4) ERT U< ARKAT BT TANT B gY, I8 Fer <l ©

I A H ST F1 IR 39 G990 & YHRE & dIRE & dHa R A fAfed 89 & g9, a4
el | H<h, Bifea Aa|  UrgUersy rsde fefics & ffgd s |

SEGE]
IMA: HIA IEGIHRSEIC AL AT ®: HRIATS,
M T gd TR LR
BICAY | wRar | TR

fhaTTam e (TUS 4. 25) 39/3 0 02 07
39/4 0 13 56
39/5 0 7 43
40/9 0 7 45
40 /11 0 10 21
40 /16 0 00 45
40 /17 0 09 69
44 /7 0 08 96
44./10 0 05 93
44 /11 0 01 56
44 /13 0 02 53
44 /14 0 02 91
44 /15 0 04 55
44 /16 0 10 41
46 /5 0 02 48
46/6 0 03 55
46 /7 0 03 73
46/8 0 08 02
46/9 0 00 33
46 /10 0 03 50
46 /11 0 00 11
46 /17 0 01 05
47 /2 0 05 48
58 /11 0 02 73
58 /12 0 03 24
58 /13 0 02 11
58 /14 0 01 43
58,/15 0 03 66
58,/16 0 03 64

59 /1 0 01 85
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fhuTTah e (TS ¥. 25)

59 /2
59/3
59 /4
60,/ 1
60,3
61,10
62,10
62/ 11
62,/ 12
62,/ 14
62/15
62,/ 16
63,2
63,3
63,5
63,6
63,7
63,8
63/9
90 /4
9 ,/6
920,/7
90 /10
90 /11
91 /11
91 /12
91,/13
91 /14
91,/15
91,/16
91 /17
101/9
101 /10
101 /11

101 /12

08

02

02

08

04

02

02

05

03

02

03

02

02

02

02

02

05

10

04

04

03

04

07

04

05

06

04

02

01

02

05

04

00

00

91

91

51

62

94

39

88

38

06

41

12

47

32

08

18

47

48

23

86

54

48

50

21

00

87

03

35

21

18

53

51

78

68

38

24
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ARAffe (@vE 4. 24) 49 /1 00 32
49/2 00 17
54 /7 00 22

54 /11 00 11

AS: B IECIBRSSIC L] ATGS: JTar

TR (TUs 4. 13) 27/ 4 04 65
27/5 00 80
27/6 03 62
271/7 04 15

27 /15 03 25
27/16 04 80
30 /1 02 60
30/3 08 95
30/4 02 65
30/5 09 75
30/6 06 75
30/7 09 70
30/8 04 95
30,/10 03 57
36,/1 17 45
36,2 00 30
36,3 06 15
36,/4 01 55
37 /1 08 10
37/2 06 45
37/3 05 28
39,/1 05 22
39/2 04 55
39/4 00 55
39 /11 02 95
39/13 00 52
40 /13 00 30
49 /10 04 58
49 /11 02 30
49 /12 03 80
49 /13 05 93




[T 1@ 3(ii)] AR T TS : S 18, 20207919 28, 1941 125

R (@Ts 4. 13) 49 /14 0 01 20
49/15 0 05 20
49 /16 0 03 10

50 /4 0 09 42
50 /7 0 12 67
90 /2 0 04 05

JATaT $¥¢ (WUS 9. 35) 163 /5 0 00 22
207 /6 0 10 02
208 /4 0 00 49
208 /12 0 03 15
208 /15 0 00 47
213/6 0 01 87
213 /7 0 02 23
213/8 0 03 03
213/9 0 00 61
213 /10 0 00 82
213 /11 0 03 06
213 /12 0 06 51
213 /13 0 08 97
213 /15 0 04 75
218/5 0 00 08
218/6 0 03 76
218 /7 0 00 63
218/8 0 01 92
218/9 0 04 24
218 /10 0 03 28
218 /11 0 00 95
218 /13 0 03 09
218 /16 0 03 59
218 /17 0 02 85
218 /18 0 03 20

PIOHS. (TS 4. 32) 150 /6 0 07 37
153 /8 0 00 22
156 /6 0 00 65
279/13 0 01 52
280 /2 0 00 29

282/8 0 00 20




126 THE GAZETTE OF INDIA : JANUARY 18, 2020/PAUSHA 28, 1941 [PART II—SEC. 3(ii)]

PISATS, (TTS 4. 32) 282 /11 0 00 13
282 /13 0 00 37

307 /3 0 04 44

307 /5 0 03 06

IR (TUs ¥. 28) 192,/6 0 00 97

[PT. 9. 3TR-12031 /196 / 2017-313TR-1 / $-19746]

9. AHIRAR, AR Al

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 10th January, 2020

S.0. 56.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas Act S.0. No 1444 dated 03.10.2018 and S.O No. 1445 dated 03.10.2018 published in Govt. of India Gazette No.
39 dated 30.09.2018 to 06.10.2018, issued under sub section (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in the Land) Act, 1962 (Central Act 50 of 1962) (herein after referred to as said Act), the
Central Government declared its intention to acquire the Right of User in the land specified in the schedule appended to
that notification for the purpose of laying pipeline for the transportation of Liquefied Petroleum Gas from Kochi
Refinery of Bharat Petroleum Corporation Limited in the State of Kerala to Salem in the State of Tamilnadu.

AND, Whereas, the copies of the said Gazette notifications have been made available to the public between
15.12.2018 to 20.02.2019.

AND, Whereas, the Competent Authority in pursuance of sub section (1) of section 6 of the said Act has
submitted his report to the Central Government.

AND, Whereas, the Central Government, after considering the said report, is satisfied that the Right of User in
the said land specified in the schedule appended should be acquired.

Now, therefore in exercise of the powers conferred by sub section (1) of the Section 6 of the said Act, the
Central Government hereby declared that the Right of User in the Land specified in the schedule appended to this
notification are hereby acquired.

AND, further, in exercise of powers conferred by sub section (4) of the section 6 of the said Act, the Central
Government hereby directs that the Right Of User in the said lands shall, instead of vesting in the Central Government
vest free from all encumbrances in the Kochi — Salem Pipeline Private Limited.

SCHEDULE
STATE : KERALA DISTRICT : ERNAKULAM TALUK : KUNNATHUNADU
VILLAGE SURVEY NUMBERS HECTARES | :lgEESA I SQ MTRS
KIZHAKKAMBALAM

BLOCK NO. 25 39/3 0 02 07

39/4 0 13 56

39/5 0 07 43

40/9 0 07 45

40/11 0 10 21

40/16 0 00 45

40/17 0 09 69

44/7 0 08 96

44/10 0 05 93

44/11 0 01 56
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KIZHAKKAMBALAM
BLOCK NO. 25

44/13
44/14
44/15
44/16
46/5
46/6
46/7
46/8
46/9
46/10
46/11
46/17
472
58/11
58/12
58/13
58/14
58/15
58/16
59/1
59/2
59/3
59/4
60/1
60/3
61/10
62/10
62/11
62/12
62/14
62/15
62/16
63/2
63/3
63/5
63/6
63/7
63/8
63/9
90/4

S O O O O O O O O O O O O o o O O o o o o o 00 00 o0 0o o oo oo o o 0o o o <o o <o o o o<

02
02
04
10
02
03
03
08
00
03
00
01
05
02
03
02
01
03
03
01
08
02
02
03
08
04
02
02
05
03
02
03
02
02
02
02
02
05
10
04

53
91
55
41
48
55
73
02
33
50
11
05
48
73
24
11
43
66
64
85
91
91
51
62
94
39
88
38
06
41
12
47
32
08
18
47
48
23
86
54
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KIZHAKKAMBALAM 90/6 0 04 48
BLOCK NO. 25 90/7 0 03 50
90/10 0 04 21
90/11 0 07 00
91/11 0 04 87
91/12 0 05 03
91/13 0 06 35
91/14 0 04 21
91/15 0 02 18
91/16 0 01 53
91/17 0 02 51
101/9 0 05 78
101/10 0 04 68
101/11 0 00 38
101/12 0 00 24
MARAMPILLY 49/1 0 00 32
BLOCK NO.24 49/2 0 00 17
54/7 0 00 22
54/11 0 00 11
STATE : KERALA DISTRICT : ERNAKULAM TALUK : ALUVA
THURAVOOR
BLOCK. NO. 13 27/4 0 04 65
27/5 0 00 80
27/6 0 03 62
2777 0 04 15
27/15 0 03 25
27/16 0 04 80
30/1 0 02 60
30/3 0 08 95
30/4 0 02 65
30/5 0 09 75
30/6 0 06 75
30/7 0 09 70
30/8 0 04 95
30/10 0 03 57
36/1 0 17 45
36/2 0 00 30
36/3 0 06 15
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THURAVOOR
BLOCK. NO. 13

ALUVA EAST
BLOCK NO. 35

36/4
371
3772
37/3
39/1
39/2
39/4
39/11
39/13
40/13
49/10
49/11
49/12
49/13
49/14
49/15
49/16
50/4
50/7
90/2
163/5
207/6
208/4
208/12
208/15
213/6
213/7
213/8
213/9
213/10
213/11
213/12
213/13
213/15
218/5
218/6
218/7
218/8
218/9
218/10

S O O O O O O O O O O O O o o O O o o o o o 00 00 o0 0o o oo oo o o 0o o o <o o <o o o o<

01
08
06
05
05
04
00
02
00
00
04
02
03
05
01
05
03
09
12
04
00
10
00
03
00
01
02
03
00
00
03
06
08
04
00
03
00
01
04
03

55
10
45
28
22
55
55
95
52
30
58
30
80
93
20
90
10
42
67
05
22
02
49
15
47
87
23
03
61
82
06
51
97
75
08
76
63
92
24
28
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ALUVA EAST 218/11 0 00 95

BLOCK NO. 35 218/13 0 03 09
218/16 0 03 59
218/17 0 02 85
218/18 0 03 20

KEEZHMADU 150/6 0 07 37

BLOCK NO. 32 153/8 0 00 22
156/6 0 00 65
279/13 0 01 52
280/2 0 00 29
282/8 0 00 20
282/11 0 00 13
282/13 0 00 37
307/3 0 04 44
307/5 0 03 06

VADAKKUMBHAGAM

BLOCK NO. 28 192/6 0 00 97

[F. No. R-12031/196/2017-OR-I/E-19746]
P. SOMAKUMAR, Under Secy.

T5 faeel, 10 S9a9, 2020

PI. AL 57—h=1 WHR - Ugiferd IR @ urguasd (9 # ST & R & 3r)
AT, 1962 (1962 &1 50) (T4 9 g9@ Uvamad S ARTH &8 11 ) & ORI 3 B SWRT (1) &
I TR BT TS ARA WRBR & USITOTIH Ud I-9 A=A I ST 4. BI. 3MM. 400 ARII 11,/02 /2019 AT
IISTIS ¥, 12 ARG 17 /03 /2019 9 23 /03 /2019 TG Pl 3. 1696 TR 13 /09 /2019 ST HRA & o104 4.
38 ARG 15,/09,/2019 ¥ 21,/09,/2019 H WHIRG @I g o, §RT 99 RGN H  He\ gl A
fafafde 9ff & axa T ¥ 9Ra ugiforsm sk fifice o @ifta Re R § daW d@ sfad Ugifera® 3
% URdEd & foly Pifed HIIRCR HelH UISUSH RISl & AedH 9 Difed Hold Uigyargy igde fafies
ERT UH UIgUaleg fa48M & WAIN & foly ST & SIfS$HR &7 35l @ 31U M-I & GIvul &l off;

IR I OIS ARG B Ui ST B ARG 27 /04 /2019 H 05,/11,/2019 & §rE IUAL IR
QT8 oft;

3R TerH WIRIBRT +, S ARTTH BT aRT 6 B SUERT (1) B fH, BEI ARBR Bl 30+ RArd < &

g

R B WBR 9, SH RO R fOR o= & Jeard, iR I8 99 & OF W &) IH A
qgUcsd o™ @ v Nfeid B, SUH SWINT & SIfAdR &l 3roid &x- & fafywe fear g

I G DA WARBR, I AR B GRT 6 Bl SUIRT (1) §RT ¥&d ARHKAT BT TIRT H 8Y, IS
YT BRI § 6 9 AfREEET 9§ o oggdl # faffdw yft | usuesa e @ Swn & sffeR @
ot o e ©

IR P AR S ARH 6 a1 6 6 SUIRT (4) gRT Yo oRPAT BT TANT B foder

gV, U
Tl ® 5 S 4 # SUERT & Af¥GR 39 =IO & YA fF IR B dug SRR A AfRd g9 fF goy,
T faceHl | b, Pifed AW UlsUaTeT Uisde fofics o [fgd g |
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FTqA
;. DA IEGIHRS SIS A ®: BRI
Bl 5 Tr R &St (STHI=Id)
e s A s
FABTHT IR (TS 9. 6) 151 /10 0 06 64
151 /11 0 00 76
152 /2 0 06 00
152 /'3 0 06 48
153 /1 0 07 50
153 /2 0 04 87
153 /3 0 06 78
153 /4 0 27 75
154 / 4 0 00 16
204 /4 0 00 50
204 /10 0 06 10
204 /11 0 01 72
105 /1 0 00 28
205 /2 0 04 13
205 /3 0 05 91
205/5 0 06 99
205/6 0 05 71
205 /7 0 00 60
206 /1 0 05 30
206 /2 0 06 42
206 /5 0 08 90
206 /6 0 00 10
206 /7 0 00 12
212/3 0 00 09
212 /4 0 07 27
212/8 0 04 84
212/9 0 01 88
212 /10 0 05 85
212 /11 0 02 95
212 /14 0 00 15
271/ Urél 0 15 50
272 /1 0 16 50
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FapIasT SR (@S 9. 6)

273 /1
273 /2
273/3
273 /4
273 /5
273 /14
338 /2
338,/3
353 /2
353 /3
353 /4
353 /7
353 /10
363,/6
363 /7
364 /3
364 /4
364 /5
364 /7
364 /8
365,/7
366 /1
366 /2
366 /3
366 /4
366 /5
366 /6
366 /7
369 /1
369 /2
369,/3
370 /2
370/3
370,/10
370 /11

370 /17

10

00

07

00

02

11

04

09

07

05

04

02

06

01

00

04

02

08

00

02

14

05

06

00

02

02

04

01

13

03

04

00

01

09

06

00

05

60

80

05

80

30

50

80

80

80

40

95

70

40

02

25

30

90

05

95

40

05

06

15

65

80

60

20

84

20

10

89

40

90

70

16
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aprasT IR (Tve 9. 6) 371/8 0 05 80
371/9 0 00 60
371,/ 11 0 00 14
371,/13 0 00 66
409 /1 0 08 02
409 /3 0 00 45
409 /4 0 07 42
409 /5 0 02 20
409 /7 0 02 35
409 /9 0 01 10
409 /10 0 01 97
410 /2 0 01 14
410/3 0 08 90
411 /1 0 22 00
414 0 49 920
417 /1 0 08 10
429 /17 0 06 15
431 /14 0 23 65
432 /2 0 10 76
432/6 0 13 50
433 /4 0 11 70
439/8 0 24 52
439,/9 0 00 35
(A DA IECIHRSEICASL AT HTS,
g% (A1)
A U Jd TR
BICA | wRam Fiffiex
HYATE, (TS 9. 36 ) 146 /1 0 00 70
146 /2 0 07 20
146 /3 0 13 20
147 /7 0 22 00
147 /12 0 02 20
150 /2 0 04 95
150 /3 0 04 50
150 / 4 0 03 60
151 /7 0 01 50
151/8 0 04 55
151/9 0 04 25
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HIYATS, (TS 9. 36 )

151 /10
151 /11
152 /9
152 /10
152 /11
160 /5
160 /6
160 /7
160 /16
160 /17
161 /11
161 /12
161 /13
161 /14
161 /15
168 /4
168 /5
168 /6
168 /7
168 /15
169 /1
169 /3
169 /5
169,/6
169 /7
174 /8
174 /16
174 /17
174 /18
175 /6
175 /7
191 /3
191 /4
191 /7
192 /3

192 /4

04

04

07

02

02

02

02

01

10

02

06

02

02

03

02

05

03

03

02

06

02

06

08

06

02

05

02

10

05

04

03

07

02

05

09

04

20

75

80

15

95

40

00

10

30

70

70

75

40

30

50

80

40

00

60

20

70

40

70

45

55

90

45

30

00

85

00

45

50

80

10

65
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HIYTS, (TS 9. 36 ) 192 /6 0 04 15
192 /7 0 01 50
193 /2 0 04 75
193 /9 0 05 60
194 /1 0 08 35
194 /2 0 09 35
194 /3 0 08 50
194 /4 0 05 85
200 /2 0 11 50
200/6 0 06 85
358 /1 0 01 95
358 /2 0 18 30
359 /1 0 04 30
359 /2 0 16 30
383/4 0 00 65
383/5 0 00 20
385/7 0 10 50
385/8 0 01 44
385,/9 0 00 51

[PT. . 3MR-12031 /196 / 2017-3MTR-1 / $-19746]

Y. AHIGAR, AR Al

New Delhi, the 10th January, 2020

S.0. 57.—Whereas by the Notification of the Government of India in the Ministry of Petroleum and Natural
Gas S.0. No. 400 dated 11.02.2019 published in Govt. of India Gazette No. 12 dated 17.03.2019 to 23.03..2019 and
S.0. No. 1696 dated 13.09.2019 published in the Govt. of India Gazette No. 38 dated 15.09.2019 to 21.09.2019 issued
under sub section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (Central Act 50 of 1962) (herein after referred to as said Act), the Central Government declared its intention to
acquire the Right of User in the land specified in the schedule appended to that notification for the purpose of laying
pipeline for the transportation of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation
Limited in the State of Kerala to Salem in the State of Tamilnadu.

AND, whereas, the copies of the said Gazette Notifications have been made available to the public from
27.04.2019 and 05.11.2019 onwards.

AND, Whereas, the Competent Authority in pursuance of sub section (1) of section 6 of the said Act has
submitted his report to the Central Government.

AND, Whereas, the Central Government, after considering the said report, is satisfied that the Right of User in
the said land specified in the schedule appended should be acquired.

Now, therefore in exercise of the powers conferred by sub section (1) of the Section 6 of the said Act, the
Central Government hereby declared that the Right of User in the Land specified in the schedule appended to this
notification are hereby acquired.

AND, further, in exercise of powers conferred by sub section (4) of the section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said lands shall, instead of vesting in the Central Government
vest free from all encumbrances in the Kochi — Salem Pipeline Private Limited.
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SCHEDULE
STATE : KERALA DISTRICT : ERNAKULAM TALUK : KANAYANNUR
SURVEY AREA (Aprox)

VILLAGE NUMBERS HECTARES | ARES | SQ.METERS

THRIKKAKARA NORTH

BLOCK NO. 6 151/10 0 06 64
151/11 0 00 76
152/2 0 06 00
152/3 0 06 48
153/1 0 07 50
153/2 0 04 87
153/3 0 06 78
153/4 0 27 75
154/4 0 00 16
204/4 0 00 50
204/10 0 06 10
204/11 0 01 72
105/1 0 00 28
205/2 0 04 13
205/3 0 05 91
205/5 0 06 99
205/6 0 05 71
205/7 0 00 60
206/1 0 05 30
206/2 0 06 42
206/5 0 08 90
206/6 0 00 10
206/7 0 00 12
212/3 0 00 09
212/4 0 07 27
212/8 0 04 84

212/9 0 01 88
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THRIKKAKARA NORTH
BLOCK NO. 6

212/10
212/11
212/14
271/pt
272/1
273/1
27372
273/3
273/4

273/5

273/14
338/2
338/3
353/2
353/3
353/4
353/7
353/10
363/6
363/7
364/3
364/4
364/5
364/7
364/8
365/7
366/1
366/2
366/3
366/4
366/5
366/6
366/7
369/1
369/2

S O O O O O O O O O O o o o o oo o o o o o <o o o o<

05

02

00

15

16

10

00

07

00

02

11
04
09
07
05
04
02
06
01
00
04
02
08
00
02
14
05
06
00
02
02
04
01
13
03

85

95

15

50

50

05

60

80

05

80

30
50
80
80
80
40
95
70
40
02
25
30
90
05
95
40
05
06
15
65
80
60
20
84
20
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369/3 0 04 10
370/2 0 00 89
370/3 0 01 40
370/10 0 09 90
370/11 0 06 70
370/17 0 00 16
371/8 0 05 80
371/9 0 00 60
371/11 0 00 14
371/13 0 00 66
409/1 0 08 02
409/3 0 00 45
409/4 0 07 42
409/5 0 02 20

THRIKKAKARA NORTH

BLOCK NO. 6 409/7 0 02 35
409/9 0 01 10
409/10 0 01 97
410/2 0 01 14
410/3 0 08 90
4111 0 22 00
414 0 49 90
4171 0 08 10
429/17 0 06 15
431/14 0 23 65
432/2 0 10 76
432/6 0 13 50
433/4 0 11 70
439/8 0 24 52
439/9 0 00 35

STATE : KERALA DISTRICT : ERNAKULAM TALUK :KUNNATHUNADU

SURVEY AREA (Aprox)

VILLAGE NUMBERS HECTARES | ARES | SQ METERS

KUNNATHUNADU

BLOCK. NO. 36 146/1 0 00 70
146/2 0 07 20
146/3 0 13 20
147/7 0 22 00
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KUNNATHUNADU
BLOCK. NO. 36

147/12

150/2

150/3

150/4

151/7
151/8
151/9
151/10
151/11
152/9
152/10
152/11
160/5
160/6
160/7

160/16
160/17
161/11
161/12
161/13
161/14
161/15
168/4

168/5

168/6
168/7

168/15
169/1
169/3
169/5
169/6
169/7
174/8
174/16
174/17
174/18
175/6

S O O O o o o o o o o

S O O o o o o o o

S O O O O o o o o o o

02

04

04

03

01
04
04
04
04
07
02
02
02
02
01

10
02
06
02
02
03
02
05
03

03
02

06
02
06
08
06
02
05
02
10
05
04

20

95

50

60

50
55
25
20
75
80
15
95
40
00
10

30
70
70
75
40
30
50
80
40

00
60

20
70
40
70
45
55
90
45
30
00
85
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KUNNATHUNADU
BLOCK. NO. 36 175/7 0 03 00
191/3 0 07 45
191/4 0 02 50
191/7 0 05 80
192/3 0 09 10
192/4 0 04 65
192/6 0 04 15
192/7 0 01 50
193/2 0 04 75
193/9 0 05 60
194/1 0 08 35
194/2 0 09 35
194/3 0 08 50
194/4 0 05 85
200/2 0 11 50
200/6 0 06 85
358/1 0 01 95
358/2 0 18 30
359/1 0 04 30
359/2 0 16 30
383/4 0 00 65
383/5 0 00 20
385/7 0 10 50
385/8 0 01 44
385/9 0 00 51
[F. No. R-12031/196/2017-OR-I/E-19746]
P. SOMAKUMAR, Under Secy.
AT HATAT

3 faeett, 15 =9, 2020

FT. 3. 58.—Fw4 1T TLHT &l g AT Il g 1o, THH SUTTG ATLAT | Ifodred Trer i o §
q FHEET AT R ST S FHTET 8

AT, SFT AqgAT § AT & | siafate A @id §edr |- [(3)I/S51a/951/1119, aria
28 FaTET, 2019, F1 Aeror, v Ferfiegw forfiee, (Tomea B, Fie zeee, fAfe are, AR -
440 001 (FENTE) & HATET H AT q&F Ggiiadd (TSl TANT), Feald G AT S BSred Jem
forfires, sieam™T o, Fih T2, THT - 834 001 F FATET | AT Hrger [, 1, FSE gea w©ie,
FIAFTAT - 700 001 F FTATAT | AT AT FeAFe T, FXYT (FETITE) F FIATAT H AT ST THAT 2
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I AT Feal T TCHRTL, FIIAT &TH & (397 37 Feerer) srfarfa=rm, 1957 (1957 =1 20) (5 =od
THH TIAT 37 AT AT FHgT TAT &) il &7 4 T ITETT (1) T T&ed ATFad| 7 TIN Fd g, I G
¥ STl T JAETOT e o ST S9N T T 3T & ;

IS ATLAT | Sfeartad i # Raag g =i+ -

() o % =T AT Rt AR AT I O H A7 39 HY R TSR o TSI U STerT Y qT
T

(i) 3T ATARIH T aRT 4 Fi IT-GRT (3) F TefiT i T AT FEAATEr T g2 AT I ATA
Tt Fret afa = foro srfafae Y g 6 % srefier s =t g1a % g ; 3

(iii) S Sferfeae T &M (13) FT ST-GTT (1) F AT THeA SATATCAAT o6 THATAGIT i 6 dael |
T I ATARTH FT =T 13 HiY IT-8T (4) F AT G 9 TATARIT 2 & [0 TTAHhe &l
FTAT T THT 3T I IFd AT T & 13 FF IT4mT (1) F @2 (i) 7 @< (iv) § fBfafase
HET 6T ATAT ST 20T HI IS FLA o6 (T TATFRT 1 & FSET AT AE==1, ATt e
FT TEATASI T TG T T,

TH SATSAAT 6 AT H TR 6l ad F qodl [ % A, &7 AgIag, aeed hidahiesd [oHes,
HISTET &1, FAMT, Teaid T, ST a2 7 (AgRTy), IT 96T Tae / Aanmedsd(q o7 Teed), aed

Frerhiegd forfies, 9 iz oo fBramr, #rer See, Afee @, a9 - 440 001 (9ETTSe) & 99
AT |

AT
= AT o faEa i & faga @W
HTSILT &

ST =7, warTsg

[ @t " "i- 1(3)11/81H/951/1119, arie 28 7away, 2019 ]

AT - 1
TSt srferTe
T FTAH | Tearr T IBEL I T F0T T |feraford
qieher T&AT = q -
qeTAT 3 AT 45 | 155.08 | 4.39 0.00 | 159.47
T : 155.08 | 4.39 0.00 | 159.47
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AT - 11
aeft srfearrTe
TR AT AT | Teardy GEEIE S ETheT g o o1 | ot
T e At | g | o | T
qaTAT 3 TETadt R 67.30 1.16 0.00 68.46 IR
A 67.30 1.16 0.00 68.46

FA G (AT [ AT AW D) : 159.47 + 68.46= 227.93 THFIT (FRTT)
7 563.21 TaHE (AITHT)

UTH J2TAT § T 31 & HId¥ T1e Ty

340/1, 340/2/=- 340/2/a- 340/2/=- 340/3, 341, 342, 343, 344, 345/1- 345/2, 346, 347/1- 347/2-
347/3, 348, 349, 350/1- 350/2, 351/1- 351/2- 351/3, 352, 353/1- 353/2, 354/1/x1- 354/1/a- 354/2-
354/3=1- 354/34, 355, 356/1- 356/2- 356/3, 358/1- 358/2, 359, 367, 368, 376/1- 376/2, 377/1- 377/2,
378, 379/1- 379/2, 380, 381/1- 381/2, 382, 383, 384, 385/1- 385/2, 386, 387, 388, 391, 392, 393,
394, 395, 396, 397, 398/1- 398/2, 399-1- 399/2, 400/1- 400/2- 400/3, 401/1- 401/2, 402, 403, 404,
405, 406, 407/1- 407/2, 408, 409, 410/1- 410/2, 411, 412/1- 412/2, 413, 414, 415/1/1- 415/1/9-
415/2- 415/3/1- 415/3/- 415/3/F- 415/4, 416/1- 416/2, 417/1- 417/2, 418, 419, 420, 421, 422/1-
422/2, 423, 424, 425, 426, 430, 431, 432, 433, 434, 435, 436, 437, 438, 439, 440/1- 440/2, 441 3T
qs.
Part — 11

TTH T2TAT § T 31 F ¥ wTe 971

206, 208, 210, 235/1- 235/2, 236, 237, 238, 239, 240, 241, 242/1- 242/2, 260, 261/1- 261/2- 261/3-
261/4- 261/5, 262, 263, 264, 265, 266, 267, 268/1- 268/2, 269, 270, 271/1- 271/2, 370/1- 370/2,
450, 451, 452, 453, 458, 459, 460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 470, 471, 472 3T
q=.

AT — Ui
T - 1
FT—@: @, T TeTAT § qeT 7a7 & a1 92 foq faeg ‘& & e gial g oie gferor-qa fem & gt g2
forg = T et 2 1
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G- Y@, @ @ " AT gl g T Icae-0d Q9T H Fei T I AT F AR gl g8 ATS 1-qere
=& T o¥ faeg T o ferdt g

T-": @, A T A I Ica-AI9AH Q9T § ATS-TeTAT 9% 8§ O gIdl g3 ITH qerar §
g T wEad g |

q-T.: @, beg o " i g Sa-uie=w e § e deniw 356/1- 356/2- 356/3, 359, 391,
388, 379/1- 379/2, 367, 368 T aATg[ T & BT gs fovg 'T. 9 At & |

T-F o @, AT AT H faeg T ¥ Ay g ferr fRem # gt g, qerer-Arsry a9 F7 gferor-
afe=w oo ® q@ 7 stfeRrtza s i arg] ST 7 Sl g2 A9 favg "% 9 qH1d gl ¢ |

AR - 11

T - @, I 91T | foeg ' & 1 g Ica (T H T g5 TeTAT-ATS 98 9% Fdl § AT
Ieae-ate=H e § ager gt StfSia S 7 it AT |IHT & T gidl g f6vg ‘@ 9 Hadi g |

- @, GG T AT ST qI9AH Q9T | g7l & stiora gl arg] HET F T gt ge Ay
o7 et 2 |

- Y@, A W " qRw g 37 Q9T § Ug g stterd S T aTg AT ¥ T gl gs 19
T o et 8 |

F-F @, [Aeg T F A g 9w Qo H wget 2t AfSa s\ it angy AT 7 St g2 e deAi
206 = ITALT-TI9FH FHAT 9 faeg o7 9 et 2 |

-2 0 @, faeg o # aRe gidr g & aitaw faar # It g2 e g=aiw 206, 208, 210, 235/1-
235/2 #T AT HHAT | T’ & oY foeg @ 9% et 8 |

T3 Y@, faeg T ¥ YW T g 3% 0@ Qe § faeg '3’ & ot g5 e aferoy e # wre Jedis 262,
263 =T aTg] AT & Il g2 qSF U HY faeg T 9 At g |

T ¥, g T § ey g 1@ ke # faeg 7 | gl g2 e §edr 469 it arg] HIAT ¥ g
Zferor faerm # It g2 a9l 74l & Icadt qe 9 feuq favg or o faerdt 2

T—F: @ a5 T AL AT IMA0-0F Q9T § F&T Tl 6 Ica<l de § THL gl gs ATE (avg
T I g9 BT & |

[®T. /. 43015/18/2019-TAT TIE AT
T oy 9, 37 atea
MINISTRY OF COAL
New Delhi, the 15th January, 2020

S. O. 58.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the land in the
locality described in the Schedule annexed hereto;

And, Whereas, the plan bearing number C-I(E)/III/JIM/951/1119, dated the 28™ November, 2019 containing
the details of the area described in the said Schedule can be inspected at the office of the Western Coalfields limited
(Revenue Department), Coal Estate, Civil Lines, Nagpur— 440 001 (Maharashtra) or at the office of the Chief General
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Manager (Exploration Division), Central Mine Planning and Design Institute Limited, Gondwana Palace, Kanke Road,
Ranchi — 834 001 or at the office of the Coal Controller, 1, Council House Street, Kolkata — 700 001 or at the office of
the District Collector, Chandrapur (Maharashtra);

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal in the lands described in the said Schedule.

Any persons interested in the land described in the said Schedule may —
(i) object to the acquisition of the whole or any part of the land or of any rights in or over the said land ; or

(il)  claim compensation under section 6 of the said Act for any damage caused or likely to be  caused by
any action taken under sub-section (3) of section 4 of the said Act ; or

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of
the said Act,

to the office of the Area General Manager, Western Coalfields Limited, Majri Area, Post Kuchana, Tahsil Warora,
District Chandrapur (Maharashtra) or Chief Manager/Head of Department (Land and Revenue), Western Coalfields
Limited, Land and Revenue Department, Coal Estate, Civil Lines, Nagpur — 440 001 (Maharashtra) within ninety days
from the date of publication of this notification in the Official Gazette.

SCHEDULE
Expansion of New Majri Underground to Opencast Mine
Majri Area
District Chandrapur, Maharashtra
[ Plan bearing number C-I(E)/III/JIM/951/1119, dated the 28" November, 2019 ]

Part-1
All Rights:
Name of Patwari Tahsil District Description of land Total | Rema-
Village Circle rks
number Tenancy |Government| Forest
Patala 3 Bhadravati Chandrapur 155.08 4.39 0.00 159.47 Part
Total : 155.08 4.39 0.00 159.47
Part—1I
All Rights:
Name of Patwari Tahsil District Description of land Total | Rema-
Village Circle ks
number Tenancy  |Government| Forest
Patala 3 Bhadravati Chandrapur 67.30 1.16 0.00 68.46 Part
Total : 67.30 1.16 0.00 68.46

Total area (Part I and Part IT): 159.47 + 68.46 = 227.93 hectares (approximately)
or 563.21 acres (approximately)
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Part-1
Plot numbers within acquisition of boundary in village Patala :

340/1, 340/2/A- 340/2/B- 340/2/C- 340/3, 341, 342, 343, 344, 345/1- 345/2, 346, 347/1- 347/2- 347/3, 348, 349, 350/1-
350/2, 351/1- 351/2- 351/3, 352, 353/1- 353/2, 354/1/A- 354/1/B- 354/2- 354/3A- 354/3B, 355, 356/1- 356/2- 356/3,
358/1- 358/2, 359, 367, 368, 376/1- 376/2, 377/1- 377/2, 378, 379/1- 379/2, 380, 381/1- 381/2, 382, 383, 384, 385/1-
385/2, 386, 387, 388, 391, 392, 393, 394, 395, 396, 397, 398/1- 398/2, 399-1- 399/2, 400/1- 400/2- 400/3, 401/1- 401/2,
402, 403, 404, 405, 406, 407/1- 407/2, 408, 409, 410/1- 410/2, 411, 412/1- 412/2, 413, 414, 415/1/A- 415/1/B- 415/2-
415/3/A- 415/3/B- 415/3/C- 415/4, 416/1- 416/2, 417/1- 417/2, 418, 419, 420, 421, 422/1- 422/2, 423, 424, 425, 426,
430,431,432, 433, 434, 435, 436, 437, 438, 439, 440/1- 440/2, 441 and road.

Part - 1I
Plot numbers within acquisition of boundary in village Patala :
206, 208, 210, 235/1- 235/2, 236, 237, 238, 239, 240, 241, 242/1- 242/2, 260, 261/1- 261/2- 261/3- 261/4- 261/5, 262,

263, 264, 265, 266, 267, 268/1- 268/2, 269, 270, 271/1- 271/2, 370/1- 370/2, 450, 451, 452, 453, 458, 459, 460, 461,
462,463, 464, 465, 466, 467, 468, 469, 470, 471, 472 and road.

Boundary description:

Part —1I
A-B: Line starts from point ‘A’ on the bank of Wardha river passes in south-east direction and meets at point
‘B’ in village Patala.
B-C: Line starts from point ‘B’ and passes parallel to central railway line in north-east direction and meets at

point ‘C’ on the road in village Patala.

C-D: Line starts from point ‘C’ passes in north-east direction along the Majri-Patala road and meets at point
‘D’.

D-E : Line starts from point ‘D’ passes through Patala village in north-west direction along the outer
boundary of plot numbers 356/1- 356/2- 356/3, 359, 391, 388, 379/1- 379/2, 367, 368 and meets at
point ‘E’.

E-A: Line starts from point ‘E’ passes in south direction, crosses the Patala-Majri road then passes in south-

west direction along the outer boundary of already acquired land and end at starting point ‘A’.
Part —1I

F-G: Line starts from point ‘F’ passes in north direction and crosses the Patala Majri road then passes in
north-west direction along the outer boundary of land already acquired and meets at point ‘G’.

G-H: Line starts from point ‘G’ passes in west direction along the outer boundary of already acquired land
and meets at point ‘H’.

H-T: Line starts from point ‘H’ passes in north direction along the outer boundary of already acquired land
and meets at point ‘I’.

-7 : Line starts from point ‘I’ passes along the outer boundary of already acquired land in west direction
and meets at point ‘J’ on the road.

J-K: Line starts from point ‘J” and passes in south direction along the outer boundary of plot numbers 206,
208, 210, 235/1- 235/2 and meets at point ‘K’ in village Patala.

K-L-M : Line starts from point ‘K’ passes in east direction through point ‘L’ then passes in south direction
along the outer boundary of plot numbers 262, 263, then crosses the road and meets at point ‘M.



146 THE GAZETTE OF INDIA : JANUARY 18, 2020/PAUSHA 28, 1941 [PART II—SEC. 3(ii)]

M-N-O : Line starts from point ‘M’ passes in east direction through point ‘N’ and passes along west boundary
of plot number 469 then passes in south direction and meets at point ‘O’ on the bank of Wardha river.

O-F: Line starts from point ‘O’ passes in south-east direction parallel to north bank of Wardha river and
ends at starting point ‘F’.

[F. No. 43015/18/2019-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.

7% feeett, 15 ST, 2020

FT.IT. 59.—Fea 1T TR 7 HIFAT LT &7 (F9i ¢ faawre) sfafaaw, 1957 (1957 71 20) (™o
THH THH T9ATG IFd ATATHIH Fgl 74T 8 ) HT 2T 4 ¥ ITTT (1) F rehid TRT a9 F wiar
HATAT FIRT ST 6T TS ATIG=AT H&ATh 1. AT, 877, ARG 27 He, 2019, ST AT & TSI & AN 1,
gue 3, IU-GUE (i), A 1 54, 2019 # wariora £ w2 ofF, 37 fewm==r ¥ suasg et § AR
afvers &t g & ST 71T 974.98 T (ATHM) AT 2409.17 TFHE (ATHT) &, FIIA FT TIAT FA ®
SO AT AT AT & o,

ST Fea T HLHTT KT g FHTGTT F 17 2 16 38 ATIg=ar § dore i1 H afira IFa i F 9
H e af e §

AT, AT, Fea 1T TLHTT IF ATETAAT o0l €T 7 il IT-8TT (1) BT T&d T 1 TN 2 g,
TEH Hoe g=T § A7 974.98 T (FTSRT) AT 2409.17 UHE (A1) AT AT A § 7 39 W H
AT STTAFTT FT ST FTA 6 T AT ] FAAT Il ¥ &

feoqur 1 ;= afeeEAT ¥ qd A Ao o7 F w@id gerd o - [(3) 101/SS1H/950/1119,
27 FaFEE, 2019 &1 {0 Foaey, ™ET 95T, 9gRIeE & FAET § 1 HIaAT =991, 1,
FISHA ZISH Fele, HAwal- 700 001 F FIread § AT fArammegsr (G T o), ave
FIAhieed [IHeE, FA Tece, Hfad A, IR - 440 001 AT & FET@T § &Har ST
qHAT S |

feroqur 2 : qatw srfafRaw it STamT 8 F Swal it A e srge T strar 8 e e sy
“8. S it FTEq AL~ (1) Fre At o1 T o7 &, Pt amaq g 7 F atehia
SferE=AT ST #F w2 2, Baas €, afeg=Ear F I o S & i Re % e et i o
3IE ToRelt I AT UHT 9 § a7 39 9 % Thegl AT &7 ofoiq fhU 9 & a # aafed &7
AT |

TISEHLOT: TH &  Siqid Ag ATIfed Agi AT S0y, T e safaa et e § Frger Soamea & oo

T GA | AT FEAT ATEAT & 3 Vet Fferamd shesr awhte ar et se safaa &t 981 et ATt

(2) ST-9TT (1) F T TAF Aqafcd TAF ATFRT wf fofgq &7 & Fi AT T 47 ATHT,

A fcqshdl ol &ad g ST, AT FAfer sqaErdt g gaTs &7 A6 <7 i UHT G947 Araicq i o g &

AT 3T UHT 3l¥ S, A(R Fl &, FIA 6 T9ATA ST 9 AGeTF THEAAT &, qg AT Al &7 7 Hl ST

(1) & s1efie srfagi=ra s % a1 U G | a7 39 9% F ATH F dae ° U e a1 uHT i F At
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ZHEL AT UAT W H AT IH UL F ATAFR F Hag H ATaAT O AT HEIRLT T IHF FRT A M
FHATE! o AT Figd fafS= RO et ahe &l 39 Af=e=a = forg oo |
(3)  TH T % WA # o7 ag aTaa (Rl 7 ¥ Faag a9&T ST S o+ § {a 1 qm&r &
T ZHET gl FTa I AT Fhelt THT I § A7 37 9T F ATIFR =8 ATA=aH 6 e orforq 7 ol ST 2 |

feroqur 3: W A T Frer e 1, Fefae grea e, freswar - 700 001 7 Sad dfdfHaw %
Fef 17 A= T & oo, 2519, A 27 A, 1983 ST 9T & 199, AN 11, @ 3, I9-
@< (i), AT 11 S, 1983 F WHtara it = off, g Ferm wrfesT g = g

AT
THTHTT THIT - [ 32 11 fFgea @
AT &
ST =5 (FErTee)
[ Y@t | |t - 1(3)11/8STH/950/1119, arire 27 Fawa<, 2019 ]
AT - 1
asft srfereRTe
FH | TTHFTATH | Tedrsl diha K o T F0 Fa | Feoafor
A s ) Gz
afvgfa | aw@wer | aq )
1 | 11 %Fs{g'{ 37.08 0.50 37.58 AT T
2 |wret 11 =g | 172.63 | 7.80 180.43 | T
K ECIE 11 %Fs{g'{ 320.03 18.75 338.78 AT T
4 |F=TEH 10 99 | 56.03 3.02 59.05 AT
5 |amea 10 J3C | 68.93 | 1.19 70.12 AT
6 |Tmer e 10 TSR | 76.89 386 | 062 | 81.37 T
TN 73159 | 3512 | 0.62 | 767.33
T - 11
aeft srferRTe
FH | T FHTATH | Tedrl dind K o T Ui T |feafmET
T TeaT (FFATH) el
afeygfa | Iy | awd
1 | 11 5T | 5355 | 3.58 57.13 | WM
2 |wT=l 11 3T | 143.43 | 7.09 150.52 | T
IR 196.98 | 10.67 0.00 | 207.65 -
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HET AW : (WTT-1 3T 907 10): 767.33 +207.65= 974.98 ZFIT (FAITHT)

AT 2409.17 TFHE (AT
HT -1

(1) TTH THOT F o1 6 [T T wATe HCT T

82/1- 82/2- 82/3, 85, 86, 93/17-93/14, 93/2, 94, 95, 96, 117, 118, 119, 120/1s1 -120/1=, 120/2,
121/1-121/2, 122/1, 122/2, 123, 124, 125, 126, 127, 128, 134, 135/1-135/2-135/3, A= .

(2) ITH TS § rfora FoRT ST ATer T Te 5 i

32/1- 32/2, 34/1:1- 34/19- 34/2/51- 34/2/4- 34/2/%, 35, 36, 37, 38, 39, 43, 44, 45/1- 45/2/51- 45/2/4,
46/1- 46/2, 47/1- A7/25- 47/29- 47/2%/1- 47/2%/2, 48/1- 48/2, 49/1/=1- 49/1/=- 49/2, 50, 51, 52/1-
52/23- 52/29- 52/2%- 52/2, 53/1- 53/2- 53/3, 54, 55/1- 55/231/1- 55/231/231- 55/231/29- 55/29- 55/2%-
55/2%- 55/3, 56/1- 56/2, 57, 58, 59/1- 59/2, 60/1- 60/2, 61/1- 61/2- 61/3, 62, 63, 64, 65, 66, 67, 68,
69, 70,71,72,73,74,75,76,77, 78, 79/1- 79/2- 79/3/=1- 79/3/=, 80/1- 80/2, 81/1- 81/2, 82/1- 82/2,
83, 84/131/1- 84/11/2- 84/19- 84/1%- 84/2, 85/1, 97, 98, 99, 100, 101/1- 101/2, 102, 103, 104/1-
104/2- 104/3, 105/1- 105/2, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116/1- 116/2- 116/3,
117/1- 117/2, 118, 119, 120, 121, 122, 123/131- 123/19- 123/2, 124, 125, 126, 127, 128/1- 128/2,
129, 130, 131, 133, 132, 135, 136/1- 136/2- 136/3, 137, 138, 139/1- 139/2, 140/1- 140/2, 141/1/=-
141/1/a- 141/1/%- 141/2, 142, 143, 144/1- 144/2, 145, 146/1- 146/2, 147, 148, 149/1- 149/2- 149/3,
150, 151, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169/1- 169/2- 169/3, 170,
171/1- 171/2, 172/11- 172/2, 173, 174, 175, 176/1/=- 176/1/7- 176/2, 177/1- 177/2, 178/1- 178/2-
178/3, 179, 180/1- 180/2, 181, 182, 183, 184, 185, 186, 187, 188, 189/1- 189/2- 189/3, 190, 191,
192, 193/1- 193/2- 193/3, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206/1- 206/3,
207/1- 207/2- 207/3, 208, 209, 210, 211, 212/1- 212/2, 213, 214, 224, 225/1- 225/3, 226, 227/1-
22713, 228/1/31- 228/1/a- 228/1/%- 228/2- 228/2/51- 228/2/9- 228/2/%F, 230, 461, 462/1- 462/2, 463,
464, 465, 466, 467, 468, 470, HSH, AT,

(3) I =FEL T H AT U ST AT TATe "

412, 413, 414, 415, 416, 417, 418, 419, 420, 451, 452, 453, 454, 455, 456, 457, 458, 459/1- 459/2,
460, 461/1- 461/2, 462, 463, 465/1- 465/2/1- 465/2/2- 465/2/3, 493, 494, 516, A<, AT1I.

(4) wma gret § srfora fru ST amer wotTe wedie

116, 117, 118/1- 118/2, 119, 120, 121, 122, 123, 124, 126/1- 126/2, 127, 128, 129/51- 129/a/1-
129/=/2, 130/1- 130/2, 131, 133/1- 133/2, 134/1- 134/2, 135, 136, 149/1- 149/251- 149/29, 150,
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151/1- 151/2, 152, 153, 154, 155/1- 155/2=1- 155/2%1, 156, 157, 158, 159, 160, 161/1- 161/2, 164,
165, 166, 167, 168, 169/1- 169/2, 170, 171, 172, 173/1- 173/2- 173/3, 174, 175/1- 175/2- 175/3,
176, 177, 178, 179/1- 179/2, 180/1- 180/2, 181/1- 181/2- 181/3- 181/4, 182/1- 182/2, 183, 184/1-
184/2, 185/1- 185/2, 186/1- 186/2, 187/1- 187/2, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197,
198, 199, 200, 201, 202, 203, 204, 205/1- 205/2=- 205/2«, 206/1- 206/2, 207, 208, 209, 210, 211,
212, 213/1- 213/2, 214, 215, 216/1- 216/2- 216/3- 216/4, 217/1- 217/2, 218/1- 218/2, 219, 224, 247,
251, 252, 253, 254, 255/1- 255/2- 255/3, 256, 257, 258, 259, 260, 261, 262, 263, 266, 304, 305,
306/1- 306/2, 307, 308/1- 308/2- 308/3, 309, 310, 313, 314, H=.

(5) ITH AT ¥ ATSTd FhU ST ATer lTe 6eq 14

9, 10, 11/1- 11/2, 12/1- 12/2- 12/3, 13/1- 13/2, 14, 15, 16, 17, 18/1=1- 18/19- 18/2- 18/3- 18/4, 19,
20/1- 20/2, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31/1- 31/2, 32/1- 32/2, 33, 34, 35, 36/1- 36/2-
36/3, 37, 38/1- 38/231- 38/24, 39, 40/1- 40/2, 41/1- 41/2, 42/1- 42/2, 43/1- 43/2, 44/1- 44/2- 44/3,
45/131- 45/19- 45/1%- 45/23- 45/29- 45/2%- 45/33- 45/39- 45/3%, 46/23- 46/29.

(6) ITH T Rz ¥ i fohw STt aTer vl Te "

1, 211- 212, 3/1- 3/2/xA- 3/2/9- 3/2/=%, 4, 5, 6/1- 6/2- 6/3, 7/1- 7/2, 8, 9, 10/z1- 10/=, 11/1=1- 11/19-
11/2=1- 11/29, 12, 13/1- 13/2- 13/3, 14, 15, 16, 17, 18, 19, 20, 21/1- 21/2, 22, 23/1:A- 23/19- 23/2,

24/1- 24/2- 24/3, 25, 29, TTT, .
W - 11

(1) IT| TR § 7T foRU ST aTer Tt S i

164/1/1- 164/1/2- 164/29- 164/2%, 165, 166, 167/1- 167/2, 168, 169, 170, 171, 172, 173, 174, 175,
176, 177/1- 17712, 178/1- 178/2, 180/11- 180/1=- 180/2- 180/3- 180/4- 180/5- 180/6- 180/7- 180/8,
181/1- 181/2- 181/3- 181/4, 182/1/51- 182/1/1- 182/2/=1- 182/2/=, 183/11- 183/19- 183/2- 183/3-
183/37- 183/4- 183/5, 184/1- 184/2, 185/1- 185/2, 190, 191, 192, 193, ATFHIT .

(2) Tt AT § fora o6 ST 3Tl wATe S8

2, 3, 4, 5, 6/11- 6/19- 6/2=1- 6/24, 7, 8, 9, 10/1:1- 10/1=- 10/1%- 10/1=- 10/2- 10/3- 10/4, 11, 12,
13/1- 13/2, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23/1- 23/2, 24, 25, 26, 27, 28, 29, 30, 31, 32/1- 32/2,
33, 34, 35, 36, 37, 38, 39/1/31- 39/1/4- 39/2, 40, 41, 42, 43, 44, 45/1- 45/2, 46/1- 46/2, 47, 48,
49/1/51- 49/1/3- 49/2, 50, 51, 52/131- 52/19- 52/1/%/1- 52/1/%/2- 52/2, 53/1- 53/2- 54, 55, 56, 57, 58,
59, 60, 61, 62, 63, 64, 65, 66, 67, 68/31- 68/a- 68/, 69/1- 69/2- 69/3- 69/4- 69/5, 70/1- 70/2, 71, 72,
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73, 74, 76/1- 76/2, 275, 276, 277, 278/1- 278/2, 279, 280, 281, 282, 283, 284, 285, 286, 320/1-
320/2, 321/1- 321/2- 321/3, 323, 324, 441, 442, 9=, AT,

Har - goi:

€. —9- .

Z-S- ©

AW -1

T@T T FAMT § g2 97 #oq oeg ‘F | A g Scad-ai9=9 39T & et g oY faeg @
T et 8 |

@r famg @ H A T UTH a0 § ol g ST ITH F4e0 § 926 02 #9q fag T 7
forerdt &1

@Y TR FAST § g2 9 BAq faeg 0 | i grae Ica<-4a 39 7 grat g€ 7g¥ I [l §
S ITH AT T AT AWTET G2 it FiEatera 3 {97 97 o fomg =" o et 2|

Y@ foeg o | A Frae Ica? QT 7 EIAT g AT T HLAT gs ITH AT % T T A13a
&t gfertera a9 AT 9w g faeg T et 2 |

Y@ favg ‘T H ARH gIHT 3T Q9T § UTH F19<d & it gs favg = 92 [Werdt g e afesw
o & gt g2 I Traed ST I IR @t i afraferd a Jr aw R faeg ' a fedt
gl

war g | # A g afe=w fRar § I I @l ¥ gl gs faeg W oY et g
zferor-gd fRem & wahror - | vy, o F o 0F § afSra v w2 sqfi ff Jw & e gt
TS Te¥ T FAT ¢ ST ATH F&< G ST AT FFTSIT 0l FreAferd a9 J1 92 fofa famg = 7w
et 2 |

T faeg & A g aferr QAT § Ut AR @l ST YTH AT A AR e ITH HHT &
T ZIAT g T ATH AT | THIT - | LAY, GE & ford 97 | srfefaa qfa & #ar a
T T[T g ATH AT S ITH AIST 0l AEATerd a7 ST 92 oo foeg o7 o2 et g

war faeg 7 | A g ATH JTST | TAIOIT - | ST % o @ # fergia i | e gt
T< UTH TV 3T ITH ATST T ARATerd 918 Ha7 o favg @ o ffedt 1)

@t foeg ‘@ | AW BT AT U - | ST @1 & o T3 H srforag e it SH7 F J9rahe gt
TS 87 % e qe ¥ fRuq fawg o o et g |

TGT ITH THIOT # 375 ‘2 & AT ZI6T gL 6 Z(&707 q¢ F ThL qI9AH fer 7 gt g fovg =
< et & 1

Y@ favg ‘T | A g Tery fRorm | gt g5 9% T Fdl § e THIT - | ST gaTe & for
@ | ARSI qiH AT HHT F TR gt g 19 THIUT i ATH ATST 6l FEATd 09 HHEbT 98
fourg farg ‘7 W AT g

@ favg T AT g UTH ATST § IFA0-q9 fRerm & THOT - | AT @ & oy 9@ 7 afora
o AT T F TR et gs g5 0 R faeg w2
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T-F: G g 0 F A g UTH HTST H IAO-gd e # TR - 1 ST e e o+ o 9F # afora
¥ T ST HIAT & T T g favg ‘@ 9¥ et g |

T-o: @ g T F AT grhT AAU-a10=w 9T & ST g2 THIOT - 11 A @& & o 93 § Tfoia
I T HIAT § TR [T ¢ 37 9T A4St | foeg ‘o0 97 et g |

T-F: TG ARG T | A gAY TA AT § 98F F A g2 o TH oIl g 3 T a0 § T2
o7 oo et faeg & % |JuTed gl g |

AT - 11
T-g: Y@ FY] T4l % IcqT qe I BT [0 ‘T H ALH 6 ITH AIST H I(A07-4 9T & Zit gs fovg
‘o a et g |
g—F: TG AT qTST § faeg ‘o’ & A grhe 3 (9T § T€F F T gl g 92 ¢ 7uq faeg ‘7 9w
et g |

T-T: @ Oeg T AT gAY < [T W TR - 11 €T @8 & o 93 7 sffora st 67 T &
THT T g2 fovg T o fHedt 2

T-: @ g T F AT g Ica -aieaH QT § T - 11 ST =@ & o 7@ H erfora o At
HIHT & T BIAT g3 TS I Fedl ¢ (e T 9% § A gial gs g 92 o faeg % o
et g

F-F: Y@ fEg W AW gL ATH THRIOT § THI - [ AHT @1 & ford g9 § atfora i & far |
THL AT g5 foveg T 9X et g |

F—: TG ITH THUT H f&a7g ‘T & A 3T THIOT - 11 At Ga1e o o @ § 7fora ot S| &
T BT g AT A&l % a1 qe q¥ oaq fa=g ‘o o2 foerat g |

q-T: Y@ faeg ' AT I TA-09 [T § FeT 7aT & Ieadl qe 9¢ Boaq anifys fag 7 «w
qHTT BT & |

[®T. 7. 43015/7/2019-UHT UTE T3]
Ty forrator 7T, 37 "=

New Delhi, the 15th January, 2020

S. 0.59 .—Whereas by the notification of the Government of India in the Ministry of Coal number S. O. 877,
dated the 27™ May, 2019 issued under sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part
11, Section 3, Sub-section (ii), dated the 1** June, 2019, the Central Government gave notice of its intention to prospect
for coal in 974.98 hectares (approximately) or 2409.17 acres (approximately) of the land in the locality specified in the
Schedule annexed to that notification ;

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in
the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the Central
Government hereby gives notice of its intention to acquire the land measuring 974.98 hectares (approximately) or
2409.17 acres (approximately) and all rights in or over the said land as described in the Schedule appended hereto;
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Note 1: The plan bearing number C-I (E)III/JIM/950/1119, dated the 27™ November, 2019 of the area covered by
this notification may be inspected in the office of the Collector, District Chandrapur, Maharashtra or in the
office of the Coal Controller, 1 Council House Street, Kolkata - 700 001 or in the office of the Head of
Department (Land and Revenue), Western Coalfields Limited, Revenue Department, Coal Estate, Civil
Lines, Nagpur — 440 001, Maharashtra;

Note 2:  Attention is hereby invited to the provisions of section 8 of the aforesaid Act which provides as follows:-

“ 8. Objections to acquisition.-- (1) Any person interested in any land in respect of which a notification under
section 7 has been issued may, within thirty days of the issue of the notification, object to the acquisition of
the whole or any part of the land or of any rights in or over such land.

Explanation.--1t shall not be an objection within the meaning of this section for any person to say that he himself
desires to undertake mining operations in the land for the production of coal and that such operations should not be
undertaken by the Central Government or by any other person.

2) Every objection under sub-section (1) shall be made to the competent authority in writing and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make a report in
respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such land, or make
different reports in respect of different parcels of such land or of rights in or over such land, to the Central Government,
containing his recommendations on the objections, together with the record of proceedings held by him, for the decision
of that Government.

3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled to claim
an interest in compensation if the land or any rights in or over such land were acquired under this Act ™.

Note 3: The Coal Controller, 1, Council House Street, Kolkata - 700 001 has been appointed by the Central
Government as the competent authority under section 3 of the said Act, vide notification number S. O. 2519,
dated the 27" May, 1983, published in Part II, Section 3, Sub-section (ii) of the Gazette of India, dated the
11" June, 1983.

SCHEDULE
Amalgamated Yekona — I and II Opencast Mine
Majri Area
District Chandrapur (Maharashtra)
[Plan bearing number C-I (E)III/JIM/950/1119, dated the 27" November, 2019 ]

Part-1
All Rights :

S1. Name of Patwari | Tahsil District Description of land Total | Rema-

No. Village Circle (in hectares) (in rks

number Tenancy |Government| Forest hectares)

1 | Yekona 11 Warora | Chandrapur 37.08 0.50 - 37.58 Part

2 |Marda 11 Warora | Chandrapur 172.63 7.80 - 180.43 Part

3 | Wanoja 11 Warora | Chandrapur 320.03 18.75 - 338.78 Part

4 | Charur Khati 10 Warora | Chandrapur 56.03 3.02 - 59.05 Part

5 |Naydeo 10 Warora | Chandrapur 68.93 1.19 - 70.12 Part

6 |Nagala Rith 10 Warora | Chandrapur 76.89 3.86 0.62 81.37 Part

Total : 731.59 35.12 0.62 767.33
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Part-1I
All Rights :
S1. Name of Patwari | Tahsil District Description of land Total Rema-
No. Village Circle (in hectares) (in rks
hect
number Tenancy |Government| Forest cctares)
1 |Yekona 11 Warora | Chandrapur 53.55 3.58 - 57.13 Part
2 [Marda 11 Warora | Chandrapur 143.43 7.09 - 150.52 Part
Total : 196.98 10.67 - 207.65

Grand Total : (Part [ and Part IT): 767.33+ 207.65 = 974.98 hectares (approximately)
or 2409.17 acres (approximately)

Part -1
(1) Plot numbers to be acquired in village Yekona :

82/1- 82/2- 82/3, 85, 86, 93/1A-93/1B, 93/2, 94, 95, 96, 117, 118, 119, 120/1A -120/1B, 120/2, 121/1-121/2, 122/1,
122/2,123, 124, 125, 126, 127, 128, 134, 135/1-135/2-135/3, road.

(2) Plot numbers to be acquired in village Wanoja :

32/1- 32/2, 34/1A- 34/1B- 34/2/A- 34/2/B- 34/2/C, 35, 36, 37, 38, 39, 43, 44, 45/1- 45/2/A- 45/2/B, 46/1- 46/2, 47/1-
47/2A- 47/2B- 47/2C/1- 47/2C/2, 48/1- 48/2, 49/1/A- 49/1/B- 49/2, 50, 51, 52/1- 52/2A- 52/2B- 52/2C- 52/2D, 53/1-
53/2- 53/3, 54, 55/1- 55/2A/1- 55/2A/2A- 55/2A/2B- 55/2B- 55/2C- 55/2D- 55/3, 56/1- 56/2, 57, 58, 59/1- 59/2, 60/1-
60/2, 61/1- 61/2- 61/3, 62, 63, 64, 65, 66, 67, 68, 69, 70,71, 72,73, 74,75, 76,77, 78, 79/1- 79/2- 79/3/A- 79/3/B, 80/1-
80/2, 81/1- 81/2, 82/1- 82/2, 83, 84/1A/1- 84/1A/2- 84/1B- 84/1C- 84/2, 85/1, 97, 98, 99, 100, 101/1- 101/2, 102, 103,
104/1- 104/2- 104/3, 105/1- 105/2, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116/1- 116/2- 116/3, 117/1- 117/2,
118, 119, 120, 121, 122, 123/1A- 123/1B- 123/2, 124, 125, 126, 127, 128/1- 128/2, 129, 130, 131, 133, 132, 135, 136/1-
136/2- 136/3, 137, 138, 139/1- 139/2, 140/1- 140/2, 141/1/A- 141/1/B- 141/1/C- 141/2, 142, 143, 144/1- 144/2, 145,
146/1- 146/2, 147, 148, 149/1- 149/2- 149/3, 150, 151, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168,
169/1- 169/2- 169/3, 170, 171/1- 171/2, 172/1- 172/2, 173, 174, 175, 176/1/A- 176/1/B- 176/2, 177/1- 177/2, 178/1-
178/2- 178/3, 179, 180/1- 180/2, 181, 182, 183, 184, 185, 186, 187, 188, 189/1- 189/2- 189/3, 190, 191, 192, 193/1-
193/2- 193/3, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206/1- 206/3, 207/1- 207/2- 207/3, 208, 209,
210, 211, 212/1- 212/2, 213, 214, 224, 225/1- 225/3, 226, 227/1- 227/3, 228/1/A- 228/1/B- 228/1/C- 228/2/A- 228/2/B-
228/2/C, 230, 461, 462/1- 462/2, 463, 464, 465, 466, 467, 468, 470, road, nallah.

(3) Plot numbers to be acquired in village Charur Khati :

412, 413, 414, 415, 416, 417, 418, 419, 420, 451, 452, 453, 454, 455, 456, 457, 458, 459/1- 459/2, 460, 461/1- 461/2,
462, 463, 465/1- 465/2/1- 465/2/2- 465/2/3, 493, 494, 516, road, nallah.

(4) Plot numbers to be acquired in village Marda :

116, 117, 118/1- 118/2, 119, 120, 121, 122, 123, 124, 126/1- 126/2, 127, 128, 129/A- 129/B/1- 129/B/2, 130/1- 130/2,
131, 133/1- 133/2, 134/1- 134/2, 135, 136, 149/1- 149/2A- 149/2B, 150, 151/1- 151/2, 152, 153, 154, 155/1- 155/2A-
155/2B, 156, 157, 158, 159, 160, 161/1- 161/2, 164, 165, 166, 167, 168, 169/1- 169/2, 170, 171, 172, 173/1- 173/2-
173/3, 174, 175/1- 175/2- 175/3, 176, 177, 178, 179/1- 179/2, 180/1- 180/2, 181/1- 181/2- 181/3- 181/4, 182/1- 182/2,
183, 184/1- 184/2, 185/1- 185/2, 186/1- 186/2, 187/1- 187/2, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199,
200, 201, 202, 203, 204, 205/1- 205/2A- 205/2B, 206/1- 206/2, 207, 208, 209, 210, 211, 212, 213/1- 213/2, 214, 215,
216/1- 216/2- 216/3- 216/4, 217/1- 217/2, 218/1- 218/2, 219, 224, 247, 251, 252, 253, 254, 255/1- 255/2- 255/3, 256,
257,258,259, 260, 261, 262, 263, 266, 304, 305, 306/1- 306/2, 307, 308/1- 308/2- 308/3, 309, 310, 313, 314, road.

(5) Plot numbers to be acquired in village Naydeo :

9,10, 11/1- 11/2, 12/1- 12/2- 12/3, 13/1- 13/2, 14, 15, 16, 17, 18/1A- 18/1B- 18/2- 18/3- 18/4, 19, 20/1- 20/2, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31/1- 31/2, 32/1- 32/2, 33, 34, 35, 36/1- 36/2- 36/3, 37, 38/1- 38/2A- 38/2B, 39, 40/1- 40/2,
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41/1- 4172, 42/1- 42/2, 43/1- 43/2, 44/1- 44/2- 44/3, 45/1A- 45/1B- 45/1C- 45/2A- 45/2B- 45/2C- 45/3A- 45/3B- 45/3C,
46/2A- 46/2B.

(6) Plot numbers to be acquired in village Nagala Rith :

1, 2/1- 2/2, 3/1- 3/2/A- 3/2/B- 3/2/C, 4, 5, 6/1- 6/2- 6/3, 7/1- 7/2, 8, 9, 10/A- 10/B, 11/1A- 11/1B- 11/2A- 11/2B, 12,
13/1- 13/2-13/3, 14, 15, 16, 17, 18, 19, 20, 21/1- 21/2, 22, 23/1A- 23/1B- 23/2, 24/1- 24/2- 24/3, 25, 29, nallah, road.

Part - 11
(1) Plot numbers to be acquired in village Yekona :

164/1/1- 164/1/2- 164/2B- 164/2A, 165, 166, 167/1- 167/2, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177/1- 177/2,
178/1- 178/2, 180/1A- 180/1B- 180/2- 180/3- 180/4- 180/5- 180/6- 180/7- 180/8, 181/1- 181/2- 181/3- 181/4, 182/1/A-
182/1/B- 182/2/A- 182/2/B, 183/1A- 183/1B- 183/2- 183/3A- 183/3B- 183/4- 183/5, 184/1- 184/2, 185/1- 185/2, 190,
191, 192, 193, Government land.

(2) Plot numbers to be acquired in village Marda :

2,3,4,5, 6/1A- 6/1B- 6/2A- 6/2B, 7, 8, 9, 10/1A- 10/1B- 10/1C- 10/1D- 10/2- 10/3- 10/4, 11, 12, 13/1- 13/2, 14, 15, 16,
17,18, 19, 20, 21, 22, 23/1- 23/2, 24, 25, 26, 27, 28, 29, 30, 31, 32/1- 32/2, 33, 34, 35, 36, 37, 38, 39/1/A- 39/1/B- 39/2,
40, 41, 42, 43, 44, 45/1- 45/2, 46/1- 46/2, 47, 48, 49/1/A- 49/1/B- 49/2, 50, 51, 52/1A- 52/1B- 52/1/C/1- 52/1/C/2- 52/2,
53/1- 53/2- 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68/A- 68/B- 68/C, 69/1- 69/2- 69/3- 69/4- 69/5, 70/1-
70/2, 71, 72, 73, 74, 76/1- 76/2, 275, 276, 277, 278/1- 278/2, 279, 280, 281, 282, 283, 284, 285, 286, 320/1- 320/2,
321/1-321/2- 321/3, 323, 324, 441, 442, road, nallah.

Boundary description:

Part-1
A—-B : Line starts from point ‘A’ on the road in village Wanoja passes in north-west direction and meets at point
‘B’
B-C : Line starts from point ‘B’ passes through village Wanoja and meets at point ‘C’ on the road in village
Wanoja.
C—-D : Line starts from point ‘C’ on the road in village Wanoja passes in north-east direction crosses the canal and

ends at point ‘D’ on the common village boundary of villages Wanoja and nagada rith.

D-E : Line starts from point ‘D’ on common village boundary of villages Wanoja and Nagada Rith passes in north
direction crosses the canal and meets at point ‘E’ on common village boundary of villages Nagada Rith and
Naydeo.

E-F-G:  Line starts from point ‘E’ on common village boundary of villages Nagada Rith and Naydeo passes in north

direction in village Naydeo and meets at point ‘F’ and then passes in west direction and ends at point ‘G’ on
common village boundary of villages Naydeo and Charur Khati.

G-H-I: Line starts from point ‘G’ on common village boundary of villages Naydeo and Charur Khati passes in west
direction in village Charur Khati passes through point ‘H’ then passes south-east direction along the
boundary of the land already acquired for Yekona — I OC crosses the canal and meets at point ‘I’ on common
village boundary of villages Charurkhati and Wanoja.

I-J Line starts from Point ‘I’ on common village boundary of villages Charur Khati and Wanoja passes in south
direction along the common village boundary of villages Charur Khati and Wanoja then passes through
village Wanoja along the boundary of land already acquired for Yekona — I OC and meets at point ‘J° on
common village boundary of villages Wanoja and Marda.

J—K : Line starts from point ‘J° on common village boundary of villages Wanoja and Marda passes through Marda
village along the boundary of land already acquired for Yekona — I OC crosses the road and meets at point
‘K’ on common village boundary of villages Yekona and Marda.

K—-L : Line starts at point ‘K’ through village Yekona along the outer boundary of land already acquired for
Yekona — I OC and meets at point ‘L’ on the south bank of canal.

L—M : Line starts from point ‘L’ in village Yekona passes along the south bank of canal in west direction and meets
at point ‘M’.
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M-N:
N-O
O-P
P-Q:
Q-A
R-S
S-T :
T-U:
Uu-v
V-W:
W-X
X-R

Line starts from point ‘M’ on south bank of canal passes in south direction crosses the road passes along the
outer boundary of land already acquired for Yekona — II OC and meets at point ‘N’ on common village
boundary of villages Yekona and Marda.

Lien starts from point ‘N’ on common village boundary of villages Yekona and Marda passes in south-east
direction in village Marda along with outer boundary of land already acquired for Yekona — II OC and meets
at point ‘O’ on the road.

Line starts from point ‘O’ on the road in village Marda passes south-east direction along the outer boundary
of land already acquired for Yekona — I OC and meets at point ‘P’.

Line starts from point ‘P’ passes in south-west direction along the outer boundary of land already acquired
for Yekona — I OC and meets at starting point ‘Q’ in village Marda.

Line starts from point ‘Q’ passes in east direction along the road and ends at point ‘A’ on road in village
Wanoja.

Part —I1

Line starts from point ‘R’ on north bank of Wardha river passes through village Marda in south-east
direction and meets at point ‘S’.

Line starts from point ‘S’ in village Marda passes in east direction along the road and meets at point ‘T’ on
the road in village Marda.

Line starts from point ‘T’ passes in north direction along the boundary of land already acquired for
Yekona — IT OC and meets at point ‘U’.

Line starts from point ‘U’ passes along the boundary of land already acquired for Yekona — II OC in north-
east direction crosses the road then passes along another Road in north-west direction and meets at point ‘V’
on the road.

Line starts from Point “V’ passes through village Yekona along the boundary of land already acquired for
Yekona — IT OC and meets at point ‘W’ in village Yekona.

Line starts from point “W’ passes along the boundary of land acquired for Yekona — II and meets at Point ‘X’
on east bank of Wardha river.

Line starts from point ‘X’ passes in south-east direction along the eastern bank of river and ends of starting
point ‘R’.

[F. No. 43015/7/2019-LA&IR ]

RAM SHIROMANI SAROJ, Dy. Secy.

EEGEEISE]
75 faeet, 7 S9adY, 2020

1.3, 60.—FFs1T TLCHTL, TISTHATIT (FH o ATEHT TAI1  forw s e, 1976 % ff=w 10 %

3T 9 (4) F aEew § FHe@ #ererd & gemataes HEasmeie vt e F qarq R e
A ferfes, Tee: Taerg, e e (3FrEsE), o9 829119, S|+ 80 witerd #d=iigs 7 24t #1
FIHETEF FTH TTH FE (04T 8, FT TAIGIT ATe=d Fadl gl

[F. 11011/9/2017-7&&]

AHeg FAT, G a=a
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MINISTRY OF POWER
New Delhi, the 7th January, 2020

S.0. 60.—In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976, the Central Government hereby notify the Patratu Vidyut Utpadan Nigam Limited, Post: Patratu,
Distt. Ramgarh (Jharkhand), Pin-829119 of NTPC Ltd. under the administrative control of Ministry of Power, where
80% of the staff have acquired working knowledge of Hindi.

[No.11011/9/2017-Hindi]
ANIRUDDHA KUMAR, Jt. Secy.

9 3R ISR FAT T
I feell, 8 e, 2020

BT 3. 613 fdare ARFR—H, 1947 (1947 BT 14) B GRT 17 S AR H Dl ARDR =
ST TRING BUAl faifics yagds @ dag RNl 3R I96 HHeRI @ 49 ey H Hfaw ofiefiie fdarg |
B REGR AEfS IfAGIT, R & Udle (Aed A& 16 /2005) BT UHIRA B &, S Dald IRBR
DI 08.01.2020 BT YT T3 o |

[¥. Ue1-17012 / 28 / 2004-3TMS3TR (1-1)]
4l v, fawe, Jrar |fg
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 8th January, 2020

S.0. 61.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of New India Assurance
Company Ltd.  and their workmen, received by the Central Government on 08.01.2020.

[No. L-17012/28/2004-IR(B-1)]
B.S. BISHT, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 06" DECEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 16/2005

1 Party II Party
Sh. R. Kodanda Rama, The Regional Manager,
Dr. No. 100, 4™ Main Road, New India Assurance Company Ltd.,
3" Cross, 3™ Phase, 1% Block, Regional Office,
Kathriguppe Water Tank, 2B, Unity Building,
Banashankari 3™ Stage, Annexe P, Kalinga Rao Raod,
Bangalore South, BANGALORE - 560 027.

Hosakerehalli,
Bangalore - 560 085.

Appearance

Advocate for I Party Mr. V.S Naik
Advocate for I Party : Mr. B.C. Seetharama Rao
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AWARD

The Central Government vide Order No. L-17012/28/2004-IR(B-I) dated 22.02.2005 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the Regional Manager, New India Assurance Company Ltd., Bangalore is justified by
dismissing Shri R. Kodandarama, Senior Assistant from services with effect from 20.09.2000? If not,
what relief the workman is entitled to and from which dated?”

1. The claim of the 1 Party workman is, he was the Office Bearer of the Trade Union during 1994-1995; he was
working as a Senior Assistant of the 2" Party. He was issued articles of charge dated 30.06.1988 under the provisions
of General Insurance (CDA) Rules 1975; he submitted his reply to the charges denying the allegation. Not being
satisfied with his reply the 2™ Party initiated enquiry by appointing the Enquiry Officer; after holding enquiry, the
Enquiry Officer submitted his Report holding him guilty of four charges; he submitted his representation to the report of
the Enquiry Officer by highlighting the infirmities in the Report of the Enquiry Officer. However, without considering
the various infirmities in the Enquiry Report the Disciplinary Authority dismissed him from service vide order dated
20.09.2000. Because of his Trade Union activities, he was under severe criticism by the Management and the Unions.
Charge sheet issued was false; the Enquiry Report was contrary to the oral and documentary evidence and the
punishment order is not sustainable. The Appeal preferred by him against the punishment order came to be dismissed.
On the same charges he was prosecuted in the Criminal Case and vide order dated 20.07.2001 he is acquitted of the
charges by the Special Court in CC No. 47/1998. He made representation to the Chairman cum Managing Director
bringing to his notice the various grounds, requesting to set aside the order of dismissal passed by the Disciplinary
Authority and Appellate Authority, exonerate him of the four charges in respect of which he is punished, and reinstate
him into his original post with continuity of service and consequential benefits. But his request was rejected. The order
of dismissal is arbitrary and illegal. His past records were not considered by the Disciplinary Authority; because of the
punishment order along with his family members he is put to lot of humiliation and hardship.

2. The 2™ Party in their statement justified their action and contended that the Enquiry Officer submitted his
Report appreciating the material evidence placed before him, the Report does not suffer from perversity or want of proof
or violation of Natural Justice. It is a lawful punishment order and there was no reason to victimise him.

3. On the rival pleadings touching the fairness of the procedure adopted during the Domestic Enquiry, a
Preliminary Issue was framed in that regard. However, vide memo dated 01.06.2006 the 1* Party conceded the fairness
of Domestic Enquiry and sought to address argument on the perversity of the finding as well as justification of the order
passed by the Disciplinary Authority.

4. When the matter was taken up, thereafter the 2™ Party produced Domestic Enquiry records but without exhibits
marked during the Enquiry.

The 1* Party adduced evidence contending that his excellent past records of service were not considered before
imposing the penalty of dismissal; punishment is excessive, unwarranted and not justified. After his termination he is
not gainfully employed. The charge sheet was issued only to victimise him. He has also filed a Photostat copy of the
judgment passed by the Special Court in Special CC No. 47/1998 dated 20.07.2002. He was arrayed as the third accused
in the said case and tried for the offences punishable under sec 120-B r/w sec 420, 201, 465, 468 of Indian Penal Code
and sec 13(2) r/w sec 13(1)(d) of Prevention of Corruption Act, 1988. Though accused 1 and 2 were convicted for the
above offence 1* Party / A3 was acquitted of the charges.

5. Sh. VSN for the 1* Party submits that the very same co-accused of the Criminal Case namely P Sivadasan was
Witness No. 6 for the Management during Domestic Enquiry. The charges held to be proved against the workman are
Charge No. 1, 4, 5 and 7 and the dismissal from service was too harsh and disproportionate looking into the nature of the
allegations proved during the enquiry. Having been acquitted for the similar charges in the Criminal Case, the
Disciplinary Authority ought to have exonerated him of the charges.

Since the documents marked during the enquiry are not produced for consideration, there is no documentary
material to assess the veracity of the Enquiry Report. On that count also the punishment order deserves to be interfered.

6. Sh. BCS for the 2™ Party in his written submission submits that acquittal from the Criminal Case is not a
ground to seek discharge of the allegations in the Departmental Enquiry as held by the judgment of the Apex Court in the
matter of Management of Bharath Heavy Electricals Ltd., vs M. Mani, AIR 2018 SC 384 and KSRTC vs M. G. Vittal
Rao, (2012) 1 SCC 442. The 1™ Party being a Public Servant has misappropriated the funds of the Company by
siphoning the same through various dubious methods, considering the gravity of the charges and in the interest of the
Company so also the society at large, the punishment order is justified.
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7. Since, we are at the stage of considering the perversity or otherwise the Enquiry Report, the set back is the
documents marked during the enquiry are not available for perusal. Instead a memo was filed by the Learned counsel for
the 2™ Party on 28.10.2019 bringing on record that inspite of their best effort to search the exhibits marked as KS-1 to
KS-18 before the Enquiry Officer they could not trace the same.

8. Before considering the case on its merits, I have given my thoughtful consideration to the present situation
wherein veracity of the Enquiry Report has to be adjudicated only on the basis of oral evidence. In the memo dated
28.10.2019 2™ Party also had stated that the copies of all the documents and the depositions of the witnesses and the
daily order sheet was furnished to the 1% Party / Employee during the course of enquiry, but he has not chosen to produce
the same. The 1% Party has not responded to the memo dated 28.10.2019. The documents now produced by the
Management are Memorandum dated 30.06.1998, imputation of misconduct, Articles of charges, List of witnesses and
documents, Office Orders, Daily order sheet, Depositions of the witnesses, Written brief submitted by both sides,
Enquiry Report, Representation of the CSE to the Enquiry Report, his reply submitted to the Memorandum of
30.06.1998, Punishment Order, Appeal memo and the order passed in the Appeal. From the daily order sheets, it is
evident that copies of the documents listed and the additional documents were provided to the CSE at the threshold itself.
The 1% Party had not produced defence document, 1* Party had confirmed receipt of 17 Management documents and not
objected to the contents of the documents and before recording the statements of witnesses those documents were
marked as KS-1 to KS-17. The copies of the depositions were also provided to the CSE. Now having admitted the
fairness of the Domestic Enquiry the onus shifts on the workman to convince this Tribunal on perversity on the Enquiry
findings. Had if there was any contradiction between the actual documents marked in evidence and the inference drawn
by the Enquiry Officer on those documents, it was for the 1* Party to establish the same by producing the copies of those
exhibits before this Tribunal. Without making any effort in that direction the 1* Party is more at seeking intervention of
this Tribunal in the punishment order firstly on the ground of harshness and disproportion of the Punishment Order viz a
viz four charges proved against him, secondly on the ground of his acquittal from the criminal case.

9. In the above back ground, I have gone through the Enquiry Report viz a viz the Articles of charges issued to
him. The substance of the charge against him is, he dishonesty colluded with other accused employees to defraud
Company by getting fabricated, bogus motor own damage claims; he opened a dummy code in the name of one
Mr. K Somu his Nephew to divert his commission amount; he influenced the other officials to enroll Mr. K Somu as
agent and to claim illegal commission for hypothecated items insured at DO-III, MG Road, Bangalore; he forged the
signature of Mr. K Somu and collected commission cheque from DO-III, he misused the common fund with the help of
other accused Mr. P Sivadasan / Data Entry operator and had drawn huge amount from Common Fund without giving
any receipt or application.

10. The Enquiry Officer for his convenience segmented the allegation to seven sections as follows:

1** Charge - the CO colluded with Mr. P Manivannan and Mr. P Sivadasan to defraud the company and helped
Mr. Manivannan to fabricate bogus MOD (motor owned damages) claims with a view to cheat the Company.

2" Charge - he influenced Mr. R. Sathyanarayana, Divisional Manager to depute Mr. P Manivannan to MOD
department.

3" Charge - Under the pretext of union meetings he used to meet Mr. P Manivannan and Mr. P Sivadasan after office
hours and planned to defraud the company.

4™ Charge - He approached Mr. R. Thygarajan and requested for the names of his friends and relatives having Bank
Accounts.

5" Charge — He approached Mr. P. Sivadasan and requested to furnish the names of the persons with Bank Accounts.
6™ Charge - He enrolled Mr. K Somu as Agent of DO-III and diverted the commission to his dummy code.

7™ Charge - The Common Fund of the office was misused by him; he took huge amount of loan from the common fund
without giving any receipt and other documents.

11. Oral evidence was adduced by seven witnesses.

SW-1 was the Assistant General Manager; his evidence was to the effect that the CO belonged to a majority Trade Union
and being a Trade Unionist used to interfere in all the issues wherever employees were affected directly or indirectly.
The Management had to keep the interest of the employees wherever any major or important decisions were taken; they
(Management) were asked to explain their stand even if there is small possibility of any employee getting affected. He
was transferred from Regional Office to DO-III on his volition and was working in the Supervisory Office of DO-III; he
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being a strong Officer in the D.O, Mr. Satyanarayana / Division Manager was depending on him for the office work. As
an All India Vice President of the Trade Union at that time he used to be present in the Regional Office whenever the
union took up the issue with the Management and had his say on all the employees of the Region. All India Field
Workers Association gave a written complaint sometime in March 1995 complaining about the high-handed activity of
CO in DO-III’s administration. Later on Clause III Employees of DO-III came out with the details of his activity and
their grievances. Ex KS-1 to KS-3 are the three complaints from Fields Workers Association, Mr. K.D. Singh and Staff
of DO-III. On receipt of the complaint the matter was referred to Vigilance in consultation with Head Office.

Second witness was Mr. R. Thygarajan named in the articles of charge; he identified only a part of his statement
recorded by the C.B.I Officer which was marked as Ex KS-16. His evidence was to the effect that 1% Party approached
him and asked him to give names of some persons having Bank Account.

Third witness was the Administrative Officer, he also admitted only a part of his statement recorded by C.B.I
Investigating Officer which was marked as Ex KS-17. He had accompanied the CBI Inspector to the residence of the

1* Party.

Fourth witness was the Inspector of Police, CBI who carried out Investigation and he gave a narration of the
Investigation and further stated that CO is the main culprit in the fraud, he gave adequate direction to other accused /
officials how to defraud the Company and also swallowed more than half of the defrauded amount, being an Union
Leader he had a quiet upper hand among employees of NIAC, including Regional Manager; though many of the
employees dared to report his indecent activities, they have not taken appropriate action in time; he is the brain behind
the fraud in which the company has lost its popularity as well as suffered financially. Mr. Somu is a dummy code of
Sh. Kodandarama, he never did a business for the Company, instead Sh. Kodandarama with the influence in the
Company as a Union Leader diverted the commission, especially from Delux Roadlines and this commission was quietly
diverted to Mr. Somu’s Agency Code; the CO forged the signature of Mr. Somu and used to collect cheque from DO-
IIT in the name of Somu; he had withdrawn huge amounts from Common Funds when Sh Sivadasan was the custodian of
the Common Fund Amount, he had collected around Rs. 90,000/- illegally, Ex KS-7 is the record in this regard;
Sivadasan returned Rs. 10,000/- from the defrauded amount in the name of Kodandarama and Kodandarama never used
to repay the amount taken from Common Fund. Ex KS-8 is the Counterfoil of Vijaya Bank for having deposited various
cheques of Mr. Somu; Ex KS-9 is the Claim Folder containing various bogus claims settled; Ex KS-10 are the various
claims with inflated claims that are settled, Ex KS-11 is the Commission Voucher paid to Mr. K. Somu; Ex KS-12 is the
Statement of Insurance covered in respect of Deluxe Roadlines and these documents were collected during the course of
Investigation.

The witness further stated that accused Officials who prepared the bogus claims and cheques to the desired name,
destroyed many of the Claim Folders and misplaced them; the connected evidence was collected from the different
Banks where bogus cheques were deposited by the fictitious persons. Sh. Satyanarayana had written a letter Ex KS-15
requesting revocation from suspension and in the said appeal he narrated the whole story; CO had compelled
Mr. Satyanarayan to transfer Manivannan to MOD Department to defraud the Company.

Fifth witness was the Development Officer working in Divisional Office; he stated that he settled a claim in the name of
his wife Mrs. Balvir Kaur; the claim was for Rs. 1,100/- and was settled for Rs. 12,000/-. After receiving the claim
cheque for Rs. 12,000/- from Manivannan he paid Rs. 10,000/- back to Manivannan; more than thousand policies
pertaining to M/s. Khivraj motors was pending and the delay was due to Mr. Manivannan. At the instance of
Manivannan he hiked the claim amount in respect of the claim of his wife.

Sixth witness was Sivadasan / Data Entry Operator at DO-IX, through him the confession statement given by him to the
Vigilance Officer was marked as Ex KS-5, he confirmed the said statement; he was the then the Unit Secretary of the
Union and was acting as per the instruction of the CO; he was involved in the scam DO-III along with Manivannan and
Kodandarama. His role was to the extent of encashing 25 cheques given to him by CO at various dates ranging between
March 1994 to February 1995. As per the plan executed by Kodandarama / CO, Manivannan used to get the same
sanctioned by Divisional Manager and get the Yellow voucher signed by the DM and used to alter the same before
giving it for writing the cheque; thereafter cheques were given to the witness by the CO for encashment, after
encashment he will hand over the full amount and CO gave him 10% of the encashed amount. He further elaborated on
how this scam started. He further stated that during 1994-95 he along with KD Singh were members of the common
fund and there were outstanding dues of Rs. 60,000/- to Rs. 70,000/- from the CO.

Seventh witness was the Senior Assistant in the Regional Office and General Secretary of a Trade Union and also the
then President of the Union of which CO was the office bearer. He had stated subsequent to precipitation of the scam
after following due procedure 1% Party was expelled from the primary membership of the Union.
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12. After completion of the statement of witnesses, the 1% Party was called upon as to whether he pleads guilty for
which he responded that he pleads not guilty and he denied the charge sheet allegation, he did not produced any oral or
documentary evidence on his behalf. Since the allegations of influencing Sh. Satyanarayanan Deputy Manager to depute
Sh. Manivannan to MOD Department, meeting P Manivannan and Sh. P Sivadasan after office hours to design fraud
against the Company under the pretext of holding Union meetings and enrolling his nephew Sh. K Somu as agent of DO-
IIT and diverting the commission to his dummy code is negated by the Enquiry Officer himself, what remains on record
is collusion with P Manivannan and P Sivadasan and helping Sh. P Manivannan to fabricate bogus MOD claims,
approaching Thyagarajan and Sivadasan with a request for the names of their friends and relatives having Bank
Accounts and misusing the Common Fund of the Office.

13. In fact, the Common Fund which was one of the subject matter was not at all the property of the 2™ Party it was
a pool amount of the Officials; no complaint was filed against him by any of the Officials or the caretakers of the
common fund.

The defence was he was not a member of the Common Fund and there was no question of taking loan or giving receipt
to that effect. However, relying on the statement of the Investigating Officer and Sh. Sivadasan who was one of the
members of the Common Fund, the Enquiry Officer has recorded his finding holding the charge proved. In fact, there
are no direct eye witnesses to the alleged transaction of cheating. The specific charge against him (apart from criminal
conspiracy with accused 1 and 2) in the Criminal Case was having a dummy code to siphon huge agent commissions,
committing criminal conduct and passing unlawful loss to the Company. As per the evidence of Sh. Sivadasan, the 1*
Party had outstanding dues from the Common Fund, by every year end they tried to collect all the outstanding dues but
1* Party’s outstanding amount was carried forward for the next year on his instruction. Basically this portion of the
charge itself is erroneous without there being any specific complaint against the 1% Party. Even otherwise non-
repayment of the outstanding dues within specific period by itself does not amount to misuse or misappropriation. There
was no evidence of misappropriation, though the Enquiry Officer has referred to the defence with regard to this
allegation, he washes of his hand by recording “....the fact is established that CO did not take money from the common
fund. Though it is not the company’s money but it does reflect on his conduct. Hence, company is within its right to take
the action in this regard....” This finding recorded since not founded on tangible evidence, is illogical and perverse.

14. With regard to the first charge of collusion to fabricate bogus MOD etc., the Enquiry Officer has placed his
reliance on the statements of the then Regional Manager, Sh. R Thyagarajan, the Administrative Officer, the CBI
Investigating Officer, Sh. Deep Singh / Development Officer, Sh. Sivadasan who had gone to the extent of adducing self
incriminating evidence before the Enquiry Officer (who is the co-accused in the Criminal Case). In the absence of any
direct evidence regarding collusion the Investigating Officer recorded that “the involvement of Kodandarama in the scam
cannot be ruled out. Of course, collusion or conspiracy will not be hatched or committed in broad day light in the
presence of a witness, it is only through circumstantial evidence an inference has to be drawn......” and the Enquiry
Officer has done the same. He has gone on mercy detailing the allegation for reaching the conclusion that “....the
involvement of Sh. Kodandarama in the scam is quiet established’. It is not a Criminal Case to look for proof beyond all
reasonable doubt. The evidence of the witnesses suffice to infer that the 1 Party was a influential Trade Unionist and
enjoyed dominance over his colleagues and also management.” (in the matter of Employees issues)

15. Much reliance is placed on the evidence of SW-5 (who inflated his claim amount from Rs. 1,000/- to Rs.
12,000/- and paid Rs. 10,000/- to Manivannan) and the evidence of the CBI Inspector about the role of the 1% Party in the
scam. But there was no direct evidence against CO for being a party in preparation of bogus claims and siphoning the
illegal gains in fictitious Accounts. One Somu who was named in the charge sheet as the nephew of the 1% Party was not
brought before the Enquiry. The charge No. 4 and 5 i.e attempt being made by the 1* Party to collect the names of
friends and relatives having Bank Account by itself does not amount to any offence unless such collection of names
culminated into an offence. No evidence is brought demonstrating that any money sanctioned on a false claim was
credited to fictitious accounts opened by 1* Party.

Though I am not introducing any alternative finding to that of the Enquiry Officer (on the basis of the evidence available
on record) my effort is to point out that the charges said to have been proved against the 1¥ Party workman do not by
themselves constitute any offence.

16. As per the charge sheet allegation he is said to have contravened the provisions of Sec 3 and 4 of General
Insurance CDA Rules 1975, but there is no discussion in the Enquiry Report how the facts proved against the 1% Party
will fall within the ambit of sec 3(1)(I to IV) and 4(1,5,16,20 and 21) of General Insurance CDA Rules 1975. Hence, it
is inevitable to conclude that the Enquiry Report was without proper appreciation of evidence in reference to the
provisions of law which is allegedly violated and wherefore vitiated. Both the Disciplinary Authority and the Appellate
Authority have not taken the pain of discussing the defence raised and have recorded their finding in a mechanical form
without independent application of mind. Hence, the finding of the enquiry is also not legal.



[T 1@ 3(ii)] AR T TS : S 18, 20207919 28, 1941 161

17. All through it was the trumpet of the 2™ Party because of his Trade Union activity he is targeted, there appears
to be some merit in his contention. The entire charge sheet allegation revolves on the fact of his influential position being
a Trade Union Activist. In the event the Enquiry finding is held to be well reasoned and not perverse, this Tribunal has
no role to play in the Disciplinary Action taken against the workman. But here is the case where the finding of the
Enquiry even if accepted, falls short for a case of misconduct for violation of the provisions of sec 3 and 4 of General
Insurance CDA Rules 1975. Hence, the action of the 2™ Party in dismissing the 1** Party workman is not justified. The
eventuality is, he shall be treated as on duty from the date of his dismissal till the date of his superannuation (since he has
long back crossed the age of superannuation) with continuity of service and 75% of the back wages.

AWARD
The reference is accepted.

The punishment order passed by the 2" Party dated 20.09.2000 dismissing the 1% Party workman
Sh. R Kodandarama, Senior Assistant from service is not justified.

The 2" Party is directed to treat the workman as on duty continuously till the date of his superannuation and
release 75% of his back wages for the period 20.09.2000 till the date of his superannuation with terminal benefits.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 06" December, 2019)
Justice Smt. RATNAKALA, Presiding Officer

¢ faoel, o el 2020
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[¥. TA-31025 /01 /2018-3MMS3MR (H1-11)]

AT §9e, AT AfTHI
New Delhi, the 9th January, 2020

S.0. 62.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of SGS India Pvt. Ltd., and
their workmen, received by the Central Government on 09.01.2020

[No. L-31025/01/2018- IR(B-II)]

SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/42 of 2018
EMPLOYERS IN RELATION TO THE MANAGEMENT OF SGS INDIA PVT. LTD.

The Director [HR],
SGS India Pvt. Ltd.,
SGS House, 4B, A.S. Marg,
Vikhroli [W],
Mumbai — 400 083, Maharashtra
AND

THEIR WORKMEN

The General Secretary,

Marmagoa Waterfront Workers’ Union,
PO: Box No. 90,

VASCO, Goa.
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APPEARANCES:
FOR THE EMPLOYER : Mr. P. Shetty, Advocate
FOR THE WORKMEN : Ms. K. Samant, Advocate
Mumbai, dated the 23" December, 2019
AWARD
1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-31025/01/2018 — IR (B-II) dated 28.08.2018. The terms of reference
given in the schedule are as follows :

“(i) Whether the union is justified in raising the dispute with conciliation authority at Goa ? If Yes, whether the
demand raised by the union for restoration of employment to Shri Umesh Gajanan Matondkar with continuity
of service and full back wages is legal and justified ? If So, what relief they are entitled to ?°’

2. After the receipt of the reference, both the parties were served with the notices.

3. Workman is present. He has admitted his signature on this pursis. He states that he is not pressing his claim on
account of monetary settlement. He is identified by his advocate. Hence read & recorded.

4. Since the workman has settled the dispute and has not pressing his claim on account of monetary settlement, the
present reference is disposed of. Hence order.

ORDER
Reference is disposed of with no order as to costs.
Date: 23.12.2019
M. V. DESHPANDE, Presiding Officer
¢ facell, 9 WMad, 2020
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[¥. TA-31011 /02 / 2016-3MMSIMR (d1-11)]
AT 9, AT AfTHI
New Delhi, the 9th January, 2020

S.0. 63.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. No. 18/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Mumbai Port Trust, and their
workmen, received by the Central Government on 09.01.2020.

[No. L-31011/02/2016- IR(B-II)]

SEEMA BANSAL, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO.CGIT-2/18 of 2016
EMPLOYERS IN RELATION TO THE MANAGEMENT OF MUMBAI PORT TRUST

The Chairman,
Mumbai Port Trust,
Port House, S.V. Marg,
Ballard Estate,
Mumbai — 400 001.
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AND
THEIR WORKMEN

The General Secretary,
Mumbai Port Trust, Dock and General Employees’
Union, Port Trust Kamgar Sadan,
Nawab Tank Road, Mazgaon
Mumbai — 400 010.
APPEARANCES:
FOR THE EMPLOYER : No Appearance
FOR THE WORKMEN : Mr. Madhukar Ghadge, Advocate

Mumbai, dated the 17" December, 2019

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-31011/02/2016 — IR (B-II) dated 18.04.2016. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of Mumbai Port Trust in withdrawing the regular employees of
Electrical Maintenance Staff posted at Sagargeet Residential Colony of Mumbai Port Trust at Worli, a system
prevailing in Mumbai Port Trust for the last 4 decades, without compliance made under Section 9-A of ID Act,
1947, resulting into loss of overtime wages and night allowance to the said workman in 3 shifts, by introducing
the outsourcing system and employment of contract workmen for such services as per letter dated 04.08.2015
issued by the Executive Engineer, Electrical Establishment, Wadala, Antop Division of Mumbai Port Trust, is
just and proper ? If so what relief the workmen and the union concerned are entitled to ?°’

2. After the receipt of the reference, both the parties were served with the notices.

3. On going through the Roznama, it appears that the second party union and concerned workmen are absent since
13.7.16. Even thereafter it appears from the Roznama that union was represented by one Mr. Madhukar Ghadge but then
union and the concerned workmen have not filed statement of claim.

4. Hence there is no evidence to substantiate the claim and therefore the reference is liable to be rejected for want
of evidence. Hence order.

ORDER
Reference is rejected for want of evidence.
Date: 17.12.2019
M.V. DESHPANDE, Presiding Officer
¢ faeel, 9 WA, 2020
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[¥. TeA-31025 /03 / 2018-3MMS3MR (§1-11)]

AT §¥7e, AT SAfTHR
New Delhi, the 9th January, 2020

S.0. 64.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
2, Mumbai as shown in the Annexure, in the industrial dispute between the management of SGS India Pvt. Ltd., and their
workmen, received by the Central Government on 09.01.2020.

[No. L-31025/03/2018-1R(B-II)]

SEEMA BANSAL, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO.CGIT-2/41 of 2018
EMPLOYERS IN RELATION TO THE MANAGEMENT OF SGS INDIA PVT. LTD.

The Director [HR],

SGS India Pvt. Ltd.,

SGS House, 4B, A.S. Marg,
Vikhroli [W],

Mumbai — 400 083, Maharashtra -

AND
THEIR WORKMEN

The General Secretary,
Marmagoa Waterfront Workers’ Union,
PO: Box No. 90,
VASCO, Goa.
APPEARANCES:
FOR THE EMPLOYER : Mr. P. Shetty, Advocate
FOR THE WORKMEN : Ms. K. Samant, Advocate

Mumbai, dated the 23" December, 2019

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-31025/03/2018 — IR (B-II) dated 28.08.2018. The terms of reference
given in the schedule are as follows :

“(i) Whether the union is justified in raising the dispute with conciliation authority at Goa ? If Yes, whether the
demand raised by the union for restoration of employment to Shri Sameer W. Pawaskar with continuity of
service and full back wages is legal and justified ? If So, what relief they are entitled to ?”’

2. After the receipt of the reference, both the parties were served with the notices.

3. Workman is present. He has admitted his signature on this pursis. He states that he is not pressing his claim on
account of monetary settlement. He is identified by his advocate. Hence read & recorded.

4. Since the workman has settled the dispute and has not pressing his claim on account of monetary settlement, the
present reference is disposed of. Hence order.

ORDER
Reference is disposed of with no order as to costs.
Date: 23.12.2019
M.V. DESHPANDE, Presiding Officer
gfgu=
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CORRIGENDUM
New Delhi, the 9th January, 2020

S.0. 65—ID Ref. No. 03/2005 dated 20" December 2019 received from CGIT Lucknow correcting the

Award passed by the tribunal on 26.08.2019 in Ref. No. 03/2005 which was notified by the Government of India on
05.09.2019, is annexed herewith.

[No. L-42012/40/2004-IR(CM-I1)]

RAJENDER SINGH, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT LUCKNOW
PRESENT : P. K. SRIVASTAVA, PRESIDING OFFICER

L.D. No. 03/2005
Ref. No. L-42012/40/2004— IR (CM-II) dated: 24.12.2004

BETWEEN :

Sh. Jai Singh, S/o Sh. Daryab Singh
R/o Sikari 2, Hissa Phetapur, Sikri

Agra (UP)
AND

The Superintending Archaeologist
Archaeological Survey of India
Agra Circle, 22 Mall Road,
Agra (U.P.) — 202001

CORRIGENDUM
1. By order No. L-42012/40/2004— IR (CM-II) dated: 24.12.2004 the Central Government in the Ministry of

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sh. Jai Singh, S/o Sh. Daryab
Singh, R/o Sikari 2, Hissa Phetapur, Sikri, Agra (UP) and the Superintending Archaeologist, Archaeological Survey of
India, Agra Circle, 22 Mall Road, Agra (U.P.) — 20200 for adjudication and this Tribunal adjudicated the said reference
vide its award dated 26.08.2019; wherein some typographical error has been committed.

2. Therefore, following correction is being incorporated in the award dated 26.08.2019 of this Tribunal:

“The words mentioned as “Superintending Horticulturist ”, in array of the opposite party and 06" line of para
01 be read as “Superintending Archaeologist”.

LUCKNOW.
16.12.2019
P. K. SRIVASTAVA, Presiding Officer

¢ faoel, 9 el 2020
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New Delhi, the 9th January, 2020

S.0. 66.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 2, Dhanbad
(Ref. No. 03 of 2015) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 07.01.2020.

[No. L-20012/137/2014-IR(CM-I)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO .2), AT DHANBAD

PRESENT: Dr.S.K.Thakur, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D.Act., 1947.
REFERENCE NO 03 OF 2015

PARTIES: : The Secretary,
Rashtriya Mazdoor Union,
At & P.O Sijua,,
Dhanbad-828121
(Jharkhand).

Vs.

The General Manager,
Sijua Area of M/s BCCL,
PO: Sijua,, Dhanbad-828121.

Order No. L-20012/137/2014-IR(CM-I) dt.05.01.2015

APPEARANCES

On behalf of the workman/Union : : Mr.S.K.Sinha, Representative for workman.
On behalf of the Management : Mr.D.K.Verma. Ld. Advocate

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 26™ September, 2019
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec.10(1)(d)
of the LD. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-20012/137/2014-IR (CM-I) dt.05.01.2015.

SCHEDULE

‘“Whether the action of the Management of Mudidih Colliery under Sijua of M/s BCCL in dismissing
Sri Raju Bhuia, Ex. M./Loader from the services vide letter dated 15.09.2002 is fair and justified? To
what relief the concerned workman is entitled to?”

On receipt of the Order No L-20012/137/2014-IR (CM-I) dt. 05.01.2015 of the reference from the
Government of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute, it was
registered as Reference case No. 03 of 2015 on 19.01.2015 and accordingly an order to that effect was passed to
issue notices through the Registered Post to the parties concerned, directing them to appear before the Tribunal
on the date fixed and to file their written statements along with the relevant documents. In pursuance of the said
order notices by the Registered Post were sent to the parties concerned.

2. The LD. Reference Case was listed on 26.11.2019 for final hearing over the matter of filing Written
Statement of Claim on behalf of the Sponsoring Union/workman. Neither the Representative from Sponsoring
Union nor the workman petitioner was present on call nor did file the long awaited Written Statement, a step
lying pending since 22.04.2015 . On the other hand Mr.D.K.Verma, Ld. Advocate representing on behalf of the
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Management appeared before the Tribunal . Whereas formal notices have been served upon the addresses of the
Union and Management respectively but of no use.

3. The case record shows that it was predominantly adjourned on several occasions like 22.04.2015, 11.06.2015,
22.07.2015, 21.08.2015, 09.10.2015, 14.12.2015, 26.02.2016, 13.04.2016, 10.06.2016, 02.08.2016, 14.09.2016,
15.09.2016, 04.01.2017, 21.02.2017, 10.04.2017, 29.05.2017, 20.07.2017, 04.09.2017, 17.10.2017, 24.09.2019, and
lastly on 26.11.2019 .The proceedings stalled over the same issue for so much time with no headway in sight from the
Union/concerned workman. Nevertheless the Ld. Advocate for the workman/Union Mr.S.K.Sinha, made appearance on
24.09.2019 for praying some more time to file the WS but on the next date fixed he could not be able to file the
Written Statement of Claim .The case moved at a snail’s pace over the status of filing of WS. Whereas, Written
Statement of Claim on the part of the Sponsoring Union/workman should have been filed within fifteen days of the
receipt of the reference by the party who raised the dispute as stated in the Order of Reference from Government of
India, which reads as follows:

“The Parties raising the dispute shall file a statement of claim complete with relent documents, list of
reliance and witnesses with the Tribunal within fifteen days of the receipt of this order of reference and
also forward a copy of such statement to each one of the opposite parties involved in this dispute under
rule 10(b) of the Industrial Disputes (Central),Rules,1957. *’

4. On scrutiny, it has been observed that Mr.D.K.Verma, Ld. Counsel for the the Management made off and
on appearance/representation as warranted by the case like on 11.06.2015, 22.07.2015, 21.08.2015, 14.12.2015,
26.02.2016, 13.04.2016, 10.06.2016, 02.08.2016, 14.09.2016, 15.09.2016 20.07.2017, 04.09.2017, 17.10.2017,
24.09.2019, and finally on 26.11.2019 but representation from Workman/Sponsoring Union it had been remained
“Nil” barring a single date , on 24.09.2019 over which the Tribunal had clear instruction to Union/workman (petitioner)
to file the W.S. well within one month with serving copy to the O.P./Management . At least more than thirteen sittings
were held during the entire proceedings of the hearing for the sake of the natural Justice but the Union/workman could
not come forward with the claim despite efforts made in this case.

5. In so far as the question of the appearances from the O.P. /Management is concerned it does not have relevancy
so long the workman, who raised the dispute, do not come up with legitimate statement of claim before Tribunal for
adjudication to let them be countered by the O.P./Management .The Reference case deals with dismissal of the workman
by the Management of Mudidih colliery under Sijua Area of M/s. BCCL ,an act to which the workman challenged in
terms of Reference for adjudication before Tribunal.

6. Upon a careful perusal of the different materials and facts on record, I find that the Union has not taken any step
to pursue with the case despite availing so much adjournments mentioned herein above even after notices served upon
the Union representing the workman. Such being the position the Tribunal finds no reason to keep it going for an
indefinite period. In that case there seems no claim on dispute as regards the claim of the Appellant. In the light of
above fact and circumstances, the Tribunal has come to conclusion that the issue on which the case had been raised in
real terms get diluted and no more in existence. Therefore, the workman does not qualify to get any relief from this
Tribunal in the referred case matter and is awarded accordingly.

Dr. S. K THAKUR, Presiding Officer
¢ feel, 9 A, 2020

PI. 3. 67.—3iEfre fqare AT, 1947 (14 T 1947) B ORT 17 & ARV H, i TRBR
F9d AIAITA. & yauds & Hag RS 3R I96 USRI & 414, ey d Mfdw e fdae 4 a=i
WRER SNENRTH JANFHRT /5F AT H.—2, g9d1€ & Gare (FeH AT 45 /2015) BT YHIA HAT €, ol
DI WRDR Bl 07.01.2020 DT YT 31T T |

[}, TA-20012 /42 / 2015-3MMS3R (ATTH-1)]

New Delhi, the 9th January, 2020

S.0. 67.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.2, Dhanbad
(Ref. No.45 of 2015) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 07.01.2020.

[No. L-20012/42/2015- IR(CM-I)]
S. C. RAY, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD

PRESENT : Dr.S.K.Thakur, Presiding Officer.
In the matter of an Industrial Dispute under Section 10(1) (d) of the .D.Act., 1947.

REFERENCE NO. 45 OF 2015

PARTIES: : The Secretary,
Bihar Colliery Kamgar Union,
Vishwakarma Bhawan, Police Line,
Hirapur, Dhanbad -826001
(Jharkhand).

Vs.

The Chief General Manager,
Washery Division of M/s BCCL,
PO: Saraidhela, Dhanbad-828127.

Order No. L-20012/42/2015-IR(CM-I) dt.09.06.2015

APPEARANCES :

On behalf of the workman/Union : None

On behalf of the Management : None

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 26" November, 2019
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec.10(1)(d)
of the LD. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-20012/42/2015-IR (CM-I) dt.09.06.2015.

SCHEDULE

‘“Whether the action of the Management of Washery Division of BCCL in not paying the LLTC/LTC
claim in respect of Sri J. K. Sharma, Foreman Telephone is fair and justified? To what relief the
concerned workman is entitled to?”

On receipt of the Order No. L-20012/42/2015-IR (CM-I) dt.09.06.2015 of the reference from the Government
of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute, it was registered as Reference
case No. 45 of 2015 on 27.06.2015 and accordingly an order to that effect was passed to issue notices through the
Registered Post to the parties concerned, directing them to appear before the Tribunal on the date fixed and to file their
written statements along with the relevant documents. In pursuance of the said order, notices by the Registered Post were
sent to the parties concerned.

2. The Instant Industrial Dispute case put up on date fixed on 26.11.2019 for final hearing on issue of submission
of Written Statement of Claim .Neither workman (Petitioner) nor the Representative from Sponsoring Union was
present .So was the situation from the Management side also .Altogether three notices dt. 28.08.2015, 30.08.2019and
latest in the series on 05.11.2019 had already been sent to both of the parties under litigation at the addresses referred
by the Government of India ,New Delhi but to no avail. The Reference was made out on 09.06.2015 and was registered
before the Industrial Tribunal as I.D. Reference No. 45/2015 as there was a dispute between the management of
Washery Division of M/s BCCL, Saraidhela, Dhanbad and its workman espoused through their Union which has been
referred by the Government of India for adjudication by the Industrial Tribunal . Factually the Written Statement for
raising the dispute should have been filed within 15 days of the receipt of the order by the Appellant as stated in the
Order of Reference from Government of India, which reads as follows :

“The Parties raising the dispute shall file a statement of claim complete with relent documents, list of
reliance and witnesses with the Tribunal within fifteen days of the receipt of this order of reference and
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also forward a copy of such statement to each one of the opposite parties involved in this dispute under
rule 10(b) of the Industrial Disputes (Central),rules,1957. >

3. The Reference Industrial Dispute Case ,in question, stands adjourned on numerous dates during the course
of hearings on  27.06.2015 28.08.2015 01.12.2015 16.12.2015 08.02.2016 28.03.2016, 02.05.2016, 29.06.2016,
08.08.2016, 26.08.2019, 18.09.2019 04.11.2019 and ultimately on 26.11.2019.Nevertheless, the parties under Reference
are fully aware of knowledge of fate of the case as to what happens in case of successive failures at a stretch. The
case had been moving at snail’s pace and stood stagnating over filing Written Statement of Claim, a move that stalled all
the proceedings of the Tribunal for years together.

4. The case under reference relates to alleged denial of payment of LLTC/LTC a claim the Foreman Telephone of
Washery Division of M/s BCCL, Dhanbad to the workman Shri J.K.Sharna, Foreman Telephone, against which the
workman raised the dispute seeking fair and justified deal from the Management through adjudication before this
Industrial Tribunal.

5. On the face of the facts and materials on record it has been clear beyond doubt that neither the workmen
concerned nor the Sponsoring Union has made appearance even on a single date despite so much referred adjournments
and notices mentioned herein above. The conduct and gesture of the union as well as the workman show sufficient
ground for the Tribunal to convince the issue either to have been settled out or no longer into existence or desirous for its
continuance.

6. Considering the circumstances of the fact, the Tribunal is of the conclusion that the Reference case should be
wrapped for the end of the natural justice as further dragging would prove wastage of time and energy of the Tribunal.
Under such circumstances the case is closed concluding the alleged Industrial dispute absolved in its explicit terms and
the workman no longer need any relief out of the dispute due to reluctance on the part of the Sponsoring
Union/workman, and no relief is awarded accordingly.

Dr. S. K THAKUR, Presiding Officer
¢ feel, 9 THa, 2020

PI. 3. 68—3iEfe fdare AT, 1947 (14 &1 1947) B &RT 17 & ARV H, Bl IRBR
H9E AT & Jdgad & Hag FRASel 3R I9d HHGRI & a9, sed H [fde e 9w 3 asy
WRER NG ATHIOT /3 AT F—2, g9d1€ & Uare (Hed H@ 55,/2015) B GHIMAT HRell &, S
P ARBR Bl 07.01.2020 DT UTKT GT T |

[¥. Ue1-20012 /58 / 2015-3MTS3MR (ATH-1)]
T, 1. R, T JARTDBRI
New Delhi, the 9th January, 2020

S.0. 68.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 2, Dhanbad
(Ref. No. 55 of 2015) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was received by the Central Government on 07.01.2020.

[No. L-20012/58/2015- IR(CM-I)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD
PRESENT : Dr. S. K.Thakur, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D.Act., 1947.
REFERENCE NO. 55 OF 2015

PARTIES: : The Secretary,
Koyla Ispat Mazdoor Panchayat,
Post Box No.59, PO: Jharia.,
Dhanbad -828111.
(Jharkhand).
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Vs.
The General Manager,
Lodna Area of M/s BCCL,
PO: Khas Jeenagora, Dhanbad-828119.

Order No. L.-20012/58/2015-IR(CM-I) dt.10.07.2015

APPEARANCES :

On behalf of the workman/Union : None

On behalf of the Management : Mr. Ganesh Prasad. Ld. Advocate

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 26™ September 2019
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec.10(1)(d)
of the LD. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-20012/58/2015-IR (CM-I) dt.10.07.2015.

SCHEDULE

‘“Whether the action of the Management of North Tisra Colliery of M/s BCCL in not regularization as
Security Guard with protection of wages of Shri Lal Mohamad Mia, Pers. No. 02590420 of North Tisra
colliery of M/s. BCCL is fair and justified? To what relief the concerned workman is entitled to?”’

On receipt of the Order No. L-20012/58/2015-IR (CM-I) dt.10.07.2015 of the reference from the Government
of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute, it was registered as Reference
case No. 55 of 2015 on 22.07.2015 and accordingly an order to that effect was passed to issue notices through the
Registered Post to the litigant parties concerned, directing them to appear before the Tribunal on the date fixed and to
file their written statements along with the relevant documents. In pursuance of the said order notices by the Registered
Post were sent to the parties concerned.

2. Today , on 26.11.2019 the case posted for taking steps by the Sponsoring Union /workman concerned on the
matter of filing Written Statement of Claim and passing of necessary order eventually ,if, in default. None of the
parties either from Sponsoring Union/workman (petitioner) or the Management as under reference was found present
nor they took any steps on call. The Representation from the Sponsoring Union had been all along nil since its
inception despite issuance of notices, at least three notices at the addresses of the Sponsoring Union and the
Management respectively. Contrary to it ,Mr. Ganesh Prasad, Ld. Counsel representing the Management made his
presence registered on dates 05.02, 2016, for filing authorization on behalf of the Management to represent the case
and on 20.09.2016, 16.11.2016, 17.08.2017 for appearance before the Tribunal during the entire proceedings of the
hearing. Factually, the Written Statement of Claim from the party who has raised the dispute , should have been filed
within 15 days of the receipt of the order as stated in the Order of Reference from Government of India, which reads
as follows :

“The Parties raising the dispute shall file a statement of claim complete with relent documents, list of
reliance and witnesses with the Tribunal within fifteen days of the receipt of this order of reference and
also forward a copy of such statement to each one of the opposite parties involved in this dispute under
rule 10(b) of the Industrial Disputes (Central),rules,1957.”

3. Moreover, the adjournments were provided to both the parties in course of entire proceedings of the trial
spanning from 22.09.2015 ,27.11.2015 ,05.022016 ,08.04.2016 ,01.06.2016 21.07.2016 20.09.2016, 16.11.2016,
11.01.2017 ,01.03.2017 ,24.04.2017, 16.06.2017 ,17.08.2017 ,10.10.2017 ,21.11.2017 ,18.09.2019, and finally on
26.11.2019 so as to provide ample opportunity to the Sponsoring Union /workman (petitioner) to stake claim of
legitimate dues annexing therewith relevant documents and witness before the Industrial Tribunal . It reveals from the
record that three Summons dt. 14.08.2015, 30.08.2019, and 05.11.2019 had been served upon the both the parties at their
respective addresses referred in the Order of the Reference itself.

4. The case under reference deals with issue about denial of regularization as Security Guard, without protection
of wages to Shri Lal Mohamad Mia, Pers. No. 02590420 by North Tisra Colliery of M/s. BCCL ,Dhanbad, an alleged
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action of the of the Management, to whom the workman challenged by raising the dispute for adjudication as
Industrial Dispute Reference.

5. Now coming to the above findings the Tribunal has taken into consideration of the facts the total
unwillingness on the part of the Sponsoring Union /workman who never felt duty bound or shown interest/ seriousness
to proceed with the Reference Industrial Dispute Case ever since 22.09.2015 the case rolled out as Reference. The
case appears, in explicit terms, in no way under existence. Considering the circumstances of the fact in the Reference
and ample opportunities given in the line of the natural justice ,the Tribunal has clear assumption that the case seems
to have lost its merits or issue on which Industrial Dispute had been raised. Under such circumstances the case is closed
concluding that no relief needs to be granted to the concerned workman by the Management (Opposite Party).

Dr. S. K. THAKUR, Presiding Officer
¢ facell, 9 A, 2020

PI. . 69—2iEe faare IfRI=M, 1947 (14 BT 1947) @ GRT 17 & JATEU H, DI DR
94 AT & yuad & dag RNl iR 96 FHeRI @ 959, oged # ffdw ienfie faare & a=i
TRER AENfE ARG /579 ATy F—2, 918 & UAre (e F&T 189 /2001) BT THIAT Bl 7, S
P ARBR Bl 07.01.2020 DI UTKT FT T |

[¥. Te1-20012 /141 / 2001-3MTS3MR (ATH-1)]
TH. 1. R, 3N JARTDRI

New Delhi, the 9th January, 2020

S.0. 69.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 2, Dhanbad
(Ref. No.189 of 2001) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. CCL and their workmen, which was received by the Central Government on 07.01.2020.

[No. L-20012/141/2001- IR(CM-I)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD
PRESENT : Dr.S.K.Thakur, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D.Act., 1947.
REFERENCE NO. 189 OF 2001

PARTIES: : Sri Chaman Munda,
Secretary,
Bihar Colliery Kamgar Union,
Bhurkunda, Colliery Branch,
PO: Bhurkunda, Distt: Hazaribagh-825301
(Jharkhand).

Vs.

The Project Officer,
Bhurkunda Colliery of M/s C.C.L.
PO: Bhurkunda, Hazaribagh-825301.

Order No. L-20012/141/2001-IR(C-I) dt.10.07.2001

APPEARANCES :

On behalf of the workman/Union : None

On behalf of the Management : None

State : Jharkhand Industry: Coal

Dated, Dhanbad, the 26" November, 2019
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AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec.10(1)(d)
of the LD. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-20012/141/2001-IR (CM-I) dt.10.07.2001.

SCHEDULE

‘““Whether the demand of the Bihar Colliery Kamgar Union to regularize Sri Awdhesh Singh as
Underground Munshi is proper and justified? If so, to what relief is the concerned workman entitled and
from what date?”

On receipt of the Order No. L1-20012/141/2001-IR (CM-I) dt.10.07.2001 of the reference from the
Government of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute it was registered
as Reference case No. 189 of 2001 on 08.08.2001 and accordingly an order to that effect was passed to issue notices
through the Registered Post to the litigant parties concerned, directing them to appear before the Tribunal on the date
fixed and to file their written statements along with the relevant documents. In pursuance of the said order, notices by the
Registered Post were sent to the parties concerned.

2. The last hearing of the case was scheduled on 26.11.2019. None appeared from either side of the parties under
Reference despite having been issued Regd letter dt. 05.11.2019 .But neither the Union nor its workman concerned did
turn up nor filed much awaited long outstanding Written Statement due over more than four years, a step very crucial for
admitting the case in first stage. It originated in the year 2001 and so prima facie appears to be a stale one with due
process adopted giving sufficient time to the workman/petitioner to defend the case before this Tribunal. In order to
facilitate the workman to file the claim the Tribunal had provided ample opportunity on 4/7.1.2002, 04.06.2002,
01.10.2002, 28.02.2003, 18.08.2005, 13.05.2019, 04.06.2019, 04.11.2019 and finally on 26.11.2019 in line of natural
justice .The Tribunal did take efforts to serve notices to both the parties on 16.08.2002 and 18.08.2005 ,13.05.2019
and 05.11.2019 besides One Show Cause Notice dt.08.01.2003 at their respective addresses but that too also did not
serve the purpose .Noteworthy the WS from the party who has raised the dispute , should have been filed within
15 days of the receipt of the order as stated in the Order of Reference from Government of India which reads as
follows :

“The Parties raising the dispute shall file a statement of claim complete with relent documents, list of
reliance and witnesses with the Tribunal within fifteen days of the receipt of this order of reference and
also forward a copy of such statement to each one of the opposite parties involved in this dispute under
rule 10(b) of the Industrial Disputes (Central),Rules,1957.”’

3 The Case was adjourned on several dates on pretext over filing the Written Statement by the Sponsoring
Union/workman concerned (Petitioner) .The status of the case on scrutinizing revealed to have been hanging over filing
W.S. since 10.07.2001,the date on which the Government of India referred this case to the Tribunal with copies
endorsed to all parties including the petitioner. It is implied that workman who claimed to have dispute with the
Employer during a long span of time could not be able to stake claim through Written Statement of Claim showing to
prove the nature of grievance he had. What is found that apart from merely the copy of the Order of Reference from
the Government of India in this regard neither the Sponsoring Union nor the workman has produced the Written
Statement of claim that he has legitimate claim over the Management.

4. The case under reference is concerned with non- regularizing as Underground Munshi by the Management of
Bhurkunda Colliery of M/s CCL, Hazaribagh an alleged action by the Management, and so the workman raised the
dispute for adjudication before this Tribunal.

5. On the totality of the facts recorded there is only one opinion emerged out that the Sponsoring Union
/workmen(Petitioner) is no longer interested to move ahead either by appearance or by filing long pending Written
Statement of Claim. Further perusal of materials available on record points that workman/Sponsoring Union is neither
serious nor interested in continuance of the dispute raised by it through adjudication on merits. Full natural justice has
been done with the Sponsoring Union/workman as it rolled over for more than 18 years .It kept adjournment over
adjournment. It is the Sponsoring Union’s prerogative whether to file the WS or not before the Tribunal though all sorts
of opportunity for the end of natural justice was provided by the Tribunal.

6. So the Tribunal has no option but to narrow down the failure of the Union to file Written Statement of Claim
by the Sponsoring Union/workman till the last opportunity provided. Accordingly, the Instant Case is hereby disposed of
for want of unwillingness of the Sponsoring Union/workman awarding no relief from the Employer/Management in the
case matter.

Dr. S. K. THAKUR, Presiding Officer
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T5 faeell, 10 S99, 2020

PI. 3. 70— fdarg AfFR=M, 1947 (1947 @1 14) B GRT 17 & FIIRO H B IR dh
P HERTE & Jdgda & Hag FANdl IR S BHeRI & 99 gey d [fde feifiie faae # siefie
JAfABROT, FEHGTR & U=e (Had . 12,/2014) PI YHIRNT BRI 8 S D ABR DI 10.01.2020 BT UT B3I
o |

[¥. Tet-12012 /80 / 2013-3MMS3MR (1-11)]
AT S, AT AfTBI

New Delhi, the 10th January, 2020

S.0. 70.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2014) of the Industrial Tribunal, Ahmednagar as shown in the
Annexure, in the industrial dispute between the management of Bank of Maharashtra, and their workmen, received by
the Central Government on 10.01.2020.

[No. L-12012/80/2013- IR(B-II)]

SEEMA BANSAL, Section Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL AT AHMEDNAGAR BEFORE SHRI B.R. GUPTA, PRESIDING
OFFICER

Reference (IT) No. 12 of 2014 (CNR No. MHIC160001712014)

Between :

The Zonal Manager, Bank of Maharashtra, Gurukul Nagar,

Lal Taki, Appu Chouk Ahmednagar-414001. ...First Party
And

Shri Vijay Machindra Kharat Age-29 years, Occ-Nil Post-Wakadi,

Tal-Rahata, Dist-Ahmednagar - 413719 ...Second Party

Appearance : Shri Shirish Joshi, Advocate for 1% party.
Shri K.Y. Modgekar, Advocate for 2™ party.
AWARD
(Delivered on 05-12-2019)

(1) The Section Officer, Government of India, Ministry of Labour, New Delhi referred present dispute between of
2" party workman and 1* party employer. Dispute referred as to whether dis continuation of services of 2™ party from
2-2-2013 is justified ? and what relief workman is entitled.

2) Initially present Reference was sent to Industrial Tribunal cum Labour Court No.1, Mumbai for adjudication by
Central Government by letter dt. 19-11-2013 Exh.O-2. In said reference dispute referred as to whether the action of the
management Bank of Maharashtra, Zonal Office, Ahmednagar by dis-continuing the services of Vijay Macchindra
Kharat w.e.f. 2-2-2013 is justified ? What relief the workman is entitled ?

3) Subsequently, at the request of employee Central Government passed further order dt. 21-7-2014 and by way of
said order transferred said reference to Industrial Tribunal, Ahmednagar. Accordingly, by way of transfer present
reference came before this Tribunal for adjudication. Subsequently, in view of notice both the parties of reference
appeared before this Court. Thereafter, 2™ party employee filed Statement of Claim vide Exh.U-6 and 1*' party employer
contested the claim by filing Written Statement at Exh.C-5.

4) As per contention of 2™ party he started to work with Wakadi, Tal-Rahata, Dist-A.nagar branch of 1% party
since 2004 as daily wage worker. Since that time he worked with 1% party till 2-2-2013. Lastly he was getting daily
wages @ Rs. 150/- per day. As per his contention he worked towards 1* party for more than 100 of days. He is also
educated up to 10" standard and belongs to backward class. As per his contention 1* party was making payment to him
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on a voucher. On 24-12-2012 one part time sweeper Subhash Namdeo Jadhav on promotion transferred from Wakadi
branch. Due to said transfer part time post of sweeper of Wakadi branch became vacant. As per 2™ party by letter
dt. 28-1-2013 he requested to 1* party to make him permanent on the post of sweeper. However, instead of giving
permanency to 2™ party, 1 party dis-continued 2™ party from service w.e.f. 2-2-2013. While terminating services of
2" party 1* party not followed the provisions of I. D. Act. He was neither given notice, notice pay or compensation.
Hence, act of 1% party is illegal. Second party requested that his termination order may be stayed and he may be
continued in service and he may be also given continuity of service and back wages.

(5) First party denied the claim of 2™ party by W.S. vide Exh.C-5. They denied contention of 2™ party that he was
working as part time sweeper in their Wakadi branch since 2004 as alleged. They also denied his contention that he had
worked for more than 100 days as alleged. As per their contention 2™ party had worked at Wakadi, Tal-Rahata, Dist-
A.nagar on daily wages intermittently during period 2007 to 2013. During said period 2™ party worked total period of
104 days. He also given chart regarding work of 2™ party with them year wise. They also denied contention of 2™ party
that permanent post of sweeper is vacant with 1* party and 2™ party is entitled to get the service on said post. They also
contended that 1% party has given advertisement in newspaper on 25-9-2012 for filling up the vacancies of 1/3rd part
time sub staff. However, the 2™ party not applied for said vacancies. They also contended that remaining 3/4th part time
sub staff is filled up from existing part time sub staff and therefore there is no vacant post in their bank. Hence, 2™ party
cannot be absorbed in the post of part time sweeper. Hence, they requested to reject the claim of 2™ party.

(6) On the basis of pleadings Issues were framed below Exh. O-15. After hearing arguments of Mr. Shirish Joshi,
Advocate for 1% party and Mr.K.Y. Modgekar, Advocate for 2™ party and perusal of written notes of arguments of
1* party at Exh.C-16 and evidence on record I have recorded my findings against them for the reasons given below :-

Sr. No. ISSUES FINDINGS
(1) Does the 2™ party prove that was employment of the 1 party as alleged ? Yes.
(2) Whether the services were terminated ? If yes, Whether the termination was
illegal / unjustified ? No.
3) What Award ? As per final order.
REASONS
(7) ISSUE NO.1 :

In this respect 1% party not disputed the fact that 2™ party was in their branch in employment. The only disputed aspect is
length of service as well as working days of 2™ party. As per contention of 2™ party he worked in Wakadi branch since
2004 to 2013. However, as per 1* party he had worked intermittently from 2007 to 2013. Therefore, fact is not in dispute
that 2™ party was in employment of 1* party. Hence, I answer Issue No. 1 in affirmative.

(8) ISSUE NO.2 :

In this respect to support his claim 2™ party examined himself and filed his evidence Affidavit vide Exh.U-6 on record.
In said Affidavit he stated as per contention made in Statement of Claim. He also filed some documentary evidence with
list Exh.U-13, Exh.U-15 and Exh.U-17. He had also applied for directing 1% party to produce some documents vide
Exh.U-7. Said application was partly allowed and directions given to 1% party to give copy of some documents to
2" party by taking copying charges and also to give inspection of some documents. In defence 1% party examined Dy.
Zonal Manager Mr. Satten Kokane vide Exh.C-11/A. He also deposed as per defence taken in their W.S. They also
produced some documents with list Exh.C-11.

9) As per the evidence of 2™ party he is discontinued from service from 2-2-2013 without giving any notice,
notice pay or compensation. However, as per defence of 1% party, 2™ party was not there permanent or temporary
employee, on the contrary they used to engage him intermittently. Moreover, during the year 2007 to 2013 he worked
only 104 days. Even they contended and deposed that on daily wages 2™ party worked till 31-3-2013 and not till
2-2-2013. Even they pleaded and deposed that in none of the year 2™ party worked in their branch for 240 days.
Therefore, it is necessary to see as to whether alleged discontinuation of 2™ party from service is legal and as to whether
any notice or notice pay or compensation was required to be given to 2™ party at the time alleged dis-continuation.

(10) In this respect it is not in dispute that 1% party is banking company and therefore it is semi-government
institution. Moreover, they have to follow regular recruitment process to recruit the workers. In present case admittedly
2" party was never recruited in 1% party bank. It is an admitted fact that neither there is appointment letter of 2™ party
nor his signatures were obtained on attendance register at any time. He himself contends that payment was being given
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to him on voucher. Therefore, admittedly there is no attendance register or other documentary evidence to support
contention of 2™ party regarding his work.

(1D As per provisions of I.D. Act the services of workman who continuously worked for more than 240 days
cannot be terminated without giving him notice and notice pay. However, for that purpose employee has to prove
continuous service of 240 days in a year. However, in present case 2™ party neither in his Statement of Claim nor in
evidence Affidavit vice Exh.U-10 any where stated that he had worked for more than 240 days in any year. On the other
hand, since beginning 1% party took defence that in none of the year 2™ party worked for more than 240 days. Even
1% party given specific chart of daily wage working days of 2™ party. As per said chart in his entire service 2™ party
worked only 104 days with them. Second party also not produced any documentary evidence to support his contention
that in any year he had worked for more than 240 days with 1* party. In absence of any pleadings or any positive
evidence regarding continuous work of 240 days in a year, it cannot be inferred that 2™ party worked for more than 240
days in a year with 1% party and therefore for dis-continuance of his service mandatory provisions of I.D.Act are
required to be followed.

(12) In cross-examination of 1% party witness there is nothing to discard his testimony regarding actual work of
2" party. No doubt in his cross-examination he given admission that on the basis of ledger and cash book it can be
calculated as to how much days 2™ party worked with them. However, only on the basis of said admission it cannot be
ingerred that those documents not produced with intention to suppress the material fact regarding actual working days of
2" party.

13 In this respect Mr. Modgekar, Advocate for 2" party on law point cited some reported judgments of Hon'ble
p g party p p judg
Apex Court and High Courts. They are-

(1)  Gauri Shankar Vs. State of Rajasthan (2015-LLR-785) (SC)
(2) Bright Export Ltd. Vs. Central Board of Trustees, EPF Organization ( 2016-LLR-487)

(3) Sanjay Kumar S/o Surendra Kumar Sharma Vs Chief Executive Officer, Janpad Panchayat, Ratlam
(2010-LLR- 1065)

In these citations it is held that for non production of muster rolls adverse inference may be drawn against
employer. It is also held that party possessing best evidence should produce it and for non production of the same
adverse inference may be drawn.

(14) No doubt in appropriate cases adverse inference may be drawn for non production of best evidence. However,
ratio of said citation is not helpful to 2™ party in present case due to change of facts. In present case 2™ party neither
pleaded nor stated on oath regarding more than 240 days work in a year. Moreover, since beginning 1% party contended
that 2™ party not worked with them for 240 days in a year and also given specific chart of working days. Moreover,
documents produced by 2™ party also recites that 2™ party was not on continuous work. On the contrary, as per
document he used to work with 1* party intermittently. Considering said fact I hold that non production of cash book
and ledger is not fatal in this case and no adverse inference can be drawn due to non production of said documents.

(15) So far as complaint in respect of inspection of documents as per order below Eh. U-7 is concerned, in that
respect from perusal of order below Exh.U-7 and admission given by 2™ party in cross-examination it appears that
2" party himself is at fault regarding inspection. In order below Exh.U-7 specific directions were given to take
inspection by giving prior notice to concerned bank. However, in cross-examination 2" party states that he do not
remember whether he had given any letter to bank for taking inspection. He also states that he also do not remember
whether on 14-3-2018 he given application to Court that bank has not given inspection of documents to him. Said fact
shows that there is no substance in his contention that bank has not given inspection and documents as per order below
Exh.U-7. Hence, I do not find any substance in the arguments of counsel of 2 party on said aspect.

(16) From pleadings and evidence it appears that 2" party was working in the branch of 1*' party bank for very short
period when regular sweeper remained absent. In none of the year he worked for more than 240 days. Therefore, it was
not necessary on the part of 1% party employer to terminate services by applying provisions of I.D. Act. Even it was not
necessary to terminate service by giving notice or termination order. Moreover, from evidence it appears that 1* party
not dis-continued 2™ party from 2-2-2013 as alleged. On the contrary, he worked in the bank till 31-3-2013. Hence, I
hold that 2™ party is not entitled to get any relief. I also hold that services of 2™ party were never terminated and his dis-
continuance is not illegal. Hence, I answer Issue No.3 in negative and proceed to pass following order :-

ORDER

(1)  Services of 2™ party workman is not dis-continued from 02-02-2013 as alleged. Dis-continuation of his
service from April, 2013 is legal and valid and cannot be termed as illegal.
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(2) Second Party workman is not entitled to get any relief as prayed.
(3) Reference is accordingly answered in negative.
(4) No order as to costs.

(5) Award be drawn accordingly and copies be sent to the Section Officer, Government of India, Ministry of
Labour, New Delhi for publication.
B. R. GUPTA, Presiding Officer
Date: 05.12.2019
% faeel, 10 S, 2020

P AL 71.—3iEfre fare A as, 1947 (1947 FT 14) B ORI 17 & IR H Hal TWHR D]
9% @ Ududd @& dag faNe &R 96 FHeRI & 99 ogey H§ ffde oieifie faae § 3= WaR
AN ARABRN / 579 AT, TTAR & Uare (¥ ¥, 46 /2009) DI UBIRNA SRl & Sl Dl ARBR BT 10.
01.2020 T YT AT T |

[¥. TeA-12011 /40 / 2009-3MTS3MR (§1-11)]

AT 99, AT BRI
New Delhi, the 10th January, 2020

S.0. 71.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 46/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Canara Bank, and
their workmen, received by the Central Government on 10.01.2020.

[No. L-12011/40/2009- IR(B-II)]

SEEMA BANSAL, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 02"° JANUARY 2020

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 46/2009
I Party II Party
Sh. N. Neelakanta, The Dy. General Manager,
S/o Sh. K. Nanjaiah, Canara Bank, DA Cell,
Since deceased by LRs. HRM Section, Circle Officer,
Bangalore Metro, No. 86. Spencer’s Towers, M.G. Road,
(1) Smt. Nagarathna N, BANGALORE - 01.

W/o Late Neelakanta,

(2) Smt. Vijayalakshmi N,
D/o Late Neelakanta,
(3) Smt. Radhika N,
D/o Late Neelakanta,

(4) Ms. Shivajothi N,
D/o Late Neelakanta,

(5) Sh. Nagendra N,
S/o Late Neelakanta,

(6) Sh. Krishnam Raju N,
S/o Late Neelakanta,

All residing at,

No. 1138, 11" Main Road,
Hampinagar, RPC Layout,
Vijayanagar,

Bangalore - 560 001.
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Appearance :
Advocate for I Party Mr. M.C. Basavaraju

Advocate for II Party : Mr. T R K Prasad
AWARD

The Central Government vide Order No. L-12011/40/2009-IR(B-II) dated 18.09.2009 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947
(for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Canara Bank in imposing a penalty of compulsory retirement
w.e.f. 29.03.2004 on Sh. Neelakanta, Ex-Sub-Staff is legal and justified? What relief the workman is entitled
to?”

1. The dispute is raised by the Ex-employee of the 2" Party Sh. Neelakanta challenging the punishment of
compulsory retirement imposed on him as a measure of Disciplinary Action. During the pendency of the proceeding the
workman expired and his Class-I Legal Heirs are pursuing the claim.

2. The admitted facts are,

the 1% Party workman was initially appointed as a Peon on 06.08.1983. He was issued articles of charge dated
14.10.2003 on the allegation of unauthorised absence between 17.05.2003 to 14.06.2003. He submitted his reply
explaining the circumstances for his absence; not convinced by his reply Domestic Enquiry was conducted and the
Enquiry Officer submitted his report holding that, the charges have been proved. Acting on the report, the 2" Party
proposed the punishment of compulsory retirement and scheduled personal hearing on 18.03.2004. The 1* Party did not
attend the personal hearing and the punishment of compulsory retirement was imposed. The appeal preferred thereon is
dismissed without appreciating the material on record.

The 1% Party in his claim petition disputed the veracity of the proceeding adopted by the Enquiry Officer,
alleged lack of opportunity and violation of principles of natural justice during Domestic Enquiry. He further contends
that, he is discriminated from that of the similarly placed employees who were though indulged in more than 20 serious
default cases, are imposed minor punishments. He contends that, he is ineligible to get alternative employment and has
no source of income and the punishment imposed on him is illegal, arbitrary and unsustainable.

3. The 2™ Party while justifying their action in their counter statement contend that, he is in the habit of absenting
from duty frequently and unauthorisedly and they have also quoted three incidents wherein, he was punished on the
similar charges. It is also contended that, Domestic Enquiry was conducted duly complying with the principles of
natural justice. It is further stated that, since he failed to attend the personal hearing on the appointed date; taking into
account, nature and gravity of the misconduct and agreeing with the findings of the Enquiry Officer he is imposed
punishment of compulsory retirement as envisaged under Chapter XI Regulation 4 Clause (b) of Canara Bank Service
Code. The Appellate Authority have afforded personal hearing to the 1* party workman and heard the submissions made
by him; after adverting to the facts and circumstance of the case and the relevant records, the client interfere with the
findings of the Enquiry Officer or the orders of the Disciplinary Authority.

4. On the rival contentions of the parties regarding veracity of the Domestic Enquiry, an issue regarding the
fairness of the Domestic Enquiry was raised, tried and adjudicated as Preliminary Issue by upholding the fairness of the
Domestic Enquiry.

5. Written argument is submitted on behalf of the 1% Party. Oral argument is addressed by Sh. TRKP for the
2" Party.
6. The allegation as per the charge sheet was of unauthorised absence which was habitual;

During the year 2003 he was unauthorisedly absence for 16 occasions for 125 days out of which 103 days were treated
‘absence without leave’ on ‘loss of pay’. So far his absence for 1837 days were treated as absence without leave, hence
on loss of pay besides 527 days of loss of pay. On past three occasions, he was charge sheeted on the allegation of
remaining absent unauthorisedly in violation of Bank Rules and appropriate punishments were imposed on him (number
of three cases and the consequential punishments are quoted). Further another three occasions of remaining absent from
duty without intimation / submitting proper leave application are quoted; he remained 64 days absent between
21.08.2002 to 23.10.2002 and submitted leave application on 24.10.2002; he remained absent for 29 days from
17.05.2003 to 14.06.2003 and submitted leave application on 15.06.2003; he remained absent for 22 days from
25.06.2003 to 16.07.2003 and submitted leave application on 17.07.2003. He had submitted leave application on the
ground of sickness though there was no sufficient balance of sick leave to his credit hence, for all the above period his
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absence was treated as unauthorised and absence without leave hence on loss of pay. With regard to absence on
17.05.2003 to 14.06.2003, he has not submitted medical certificate from Sevakshetra Hospital, Bangalore and did not
produce supporting medical bills.

7. During the enquiry, two Officials were examined. The first witness was the Manager of the 1* Party workman
through him the reports about the absence of the workman, leave applications were marked in evidence. He also stated
that, while the 1* Party workman was working in the Bank he was frequently taking leave. The second witness was the
Officer from the Disciplinary Branch and she produced the documents pertaining to the Disciplinary Actions taken
against the 1* Party workman.

The 1* Party workman through his Defence Representative cross examined MW-1 but opted not to cross
examine MW-2. Defence had no rebuttal evidence however, filed his submissions. It was the defence that, the CSE met
with serious accidents in 1994 and he is under regular medical test and treatment; intake of heavy dose of medicines has
resulted in side effects causing dramatic injury to head; he could not submit the leave applications immediately due to
lack of knowledge but submitted the leave applications with relevant medical certificates from whom he has taken
treatment.

Through MW-2 it was brought on record that, CSE was instructed to submit Medical Certificate from
Government / Sevakshetra Hospital, whenever he was on leave on medical ground; but he did not comply the
instructions of Staff Section (workman) Circle Office, Bangalore while availing subsequent leave on medical ground.
MW-2 had also produced three absences without leave proceedings / MEX-5 to MEX-7, three charge sheets issued to
him and the corresponding proceedings on previous occasions as MEX-10 to MEX-15. She had deposed on the basis of
record that, he remained absent for 1884 days which was treated as AWL besides 524 days of absence with loss of pay.
She identified MEX-9 communicated to the workman informing him that, during 2002, he remained absent for 272 days
warranting Disciplinary Action. The evidence of MW-2 was not contradicted by cross examining her. Though, medical
ground was projected as the reason for his unauthorised absence, the Enquiry Officer inferred that, he has remained
absent unauthorisedly for more than 1 month amounting to gross misconduct within the meaning of Chapter XI,
Regulation 3, Clause (r) of Canara Bank Service Code; thus, the charges were held to be proved by the Enquiry Officer.
The said finding is based on un-contradicted records and cannot be found fault with. Though the workman was
contending that, he submitted the leave application after the leave period, he does not dispute that he has not furnished
Medical Certificates from Government / Sevakshetra Hospital as instructed by the Regional Office. Though, personal
hearing was scheduled on two occasions proposing the punishment of compulsory retirement he failed to attend. Acting
on the Enquiry report the proposed punishment was confirmed by the Disciplinary Authority. Though, so much was
projected in the claim statement about the bonafide reasons for the absence, it is not the stage to receive any fresh
evidence on the charge sheet allegations. There is no gain say to the finding of the Enquiry Officer that, he remained
unauthorisedly absent for more than one month amounting to misconduct under Chapter XI, Regulation 3, Clause (r) of
Canara Bank Service Code.

8. In the year 1993, he was punished with the warning for his unauthorised absence. The second misconduct as
quoted in the charge sheet was of 2002. Reading in between lines would sound that because of the grievous injury
suffered in the accident during the year 1994 he had to be under regular medical test and treatment was not the real
reason for his subsequent absence commencing from the year 2002 onwards. The enquiry report cannot be found fault
with since it is based on accurate documentary evidence. The punishment order passed acting on the said enquiry report
is also justified since the workman is compulsorily retired and would have received all the terminal benefits. The claim
of the 1* Party workman has no merit.

AWARD
The reference is rejected.
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 02™ January, 2020)
Justice Smt. RATNAKALA, Presiding Officer
¢ faeell, 10 S, 2020
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New Delhi, the 10th January, 2020

S.0. 72.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Syndicate Bank and
their workmen, received by the Central Government on 10.01.2020.

[No. L-12011/138/2008-IR(B-11)]

SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 02" JANUARY 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 17/2009
I Party II Party
The General Secretary, The Dy. General Manager,
Syndicate Bank Staff Association, Syndicate Bank,
Ananda Plaza, II Floor, Regional Office,
Near Ananda Rao Circle, Nodal Industrial Relations Cell,
Bangalore - 560 009. No.69, 9™ Main, 3" Block,
Jayanagar,

Bangalore - 560 011.
Appearance :

Authorised Representative for I Party Mr. A Srinivasa Alse
Advocate for II Party : Mr. Ramesh Upadhyaya
AWARD

The Central Government vide Order No. L-12011/138/2008-IR(B-II) dated 25.03.2009 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947
(for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Syndicate Bank, Zonal Office, Bangalore, Karnataka in
imposing the punishment of reducing the basic pay of Shri H R Srirangaiagh, clerk, Syndicate Bank,
Tumkur Branch, Tumkur, Karnataka by two stages for a period of one year is justified and legal? What
relief the workmen is entitled?”

1. The 1% Party Union has espoused the cause of the employee of the 2™ Party namely Sh. H.R. Srirangaiah who
was working as a Clerk at Tumkur Branch of the 2™ Party. The workman was issued charge sheet on certain allegations
and the Departmental Enquiry followed. On conclusion of the Enquiry the Enquiry Officer submitted his Report holding
that the charges are proved; acting upon the Enquiry Report the Disciplinary Authority imposed the punishment of
reduction in Basic Pay by one stage for one year on each charge and the punishments were to run separately.

2. The grievance of the 1% Party is,

that the workman denied the charges in his reply dated 10.06.2003, the allegations were false, the Enquiry Officer
submitted a perverse finding; he had submitted his submission against the Report of the Enquiry Officer dated
08.11.2003. He was given personal hearing before passing the punishment order but the proposed punishment was
confirmed by the proceedings of the Disciplinary Authority dated 10.12.2003; his appeal was rejected vide proceedings
of the General Manager(P) dated 22.04.2004. The Disciplinary Authority had made an offer to the workman to
voluntarily admit the guilt and accept certain punishment, to which the workman did not heed. Hence, they issued
Charge Sheet to him. The Report of the Enquiry Officer is totally biased and he was not given due opportunity for his
defence during the Enquiry. The Disciplinary Authority and Appellate Authority acted in a mechanical way without
considering the final and cogent points raised by him. His past records were not considered while passing the final order.
Hence, the prayer for restoration of increment and other consequential benefits including release of stagnation increment
which he would have received but for the imposition of punishment.
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3. The 2™ Party in their counter statement justified the action taken against the workman and denied the
allegations made against the Enquiry proceedings and Enquiry Officer’s Report.

4. On the rival contentions taken by both the parties touching the procedure of Enquiry, a Preliminary Issue was
raised, tried and adjudicated holding the Domestic Enquiry held against the workman as fair and proper.

5. The allegation against the workman in the Charge Sheet dated 04.06.2003 were,

Firstly, he was entrusted with the Cashier’s duty and was holding single lock keys of cash, before absenting from duties
w.e.f. 30.09.2002 he failed to hand over the keys of the single lock cash box to the Manager by recording in the Key
Register. He abruptly left the Branch leaving the cash keys in the cash counter without intimating to the Supervisor.
Thus, committed misconduct of “doing acts prejudicial to the interest of the Bank™ vide Clause 5(j) of Bipartite
Settlement dated 10.04.2002.

Secondly, he was entrusted with the preparation / submission of half year end returns at the Branch by issuing
office order dated 22.09.2002. Vide another letter dated 18.09.2002 he was instructed to complete accrued interest of
VCC on that day itself, to extract balancing of the same. He was also entrusted with preparation of half-year-end returns
to be completed before 30.09.2002; he was also informed that he was not interested to attend half-year-end work even
though it was fast approaching. He was advised to co-operate with the Branch Manager to complete the half-year work,
without giving scope for further action in this regard. Despite the above, he remained absent w.e.f 30.09.2002 on which
day Balance Sheet was required to be prepared / submitted. In this connection he was issued one more letter dated
04.10.2002. Still he failed to prepare / comply the half year end returns within stipulated time thus causing avoidable
inconvenience / embarrassment to the Branch.

The above acts constitute Gross Misconduct within the meaning of Clause 5 of the Bipartite Settlement dated
10.04.2002.

6. In the charge sheet itself the workman was called upon to make voluntary admission of guilt within 10 days for
which they have proposed lenient punishment of reduction in Basic Pay by one stage for one year, for each of the
charges and the punishments would run separately. Failure to make voluntary admission within 10 days, the
Management would conduct Departmental Enquiry, appropriate punishment would be imposed if the charge is proved in
the Enquiry. The workman opted not to admit the charges.

7. During the Enquiry the then Manager of the Branch Giriyanahalli, was examined for the 2™ Party and was
thoroughly cross examined and documents MEX-1 to MEX-6 were marked in support of the charges.

The 1* Party adduced rebuttal evidence by examining himself and 11 documents were marked on his behalf.

8. With regard to the first charge On analysis of the evidence of both witnesses the Enquiry Officer observes that,
the CSE was holding the single lock cash keys of the Branch on 28.09.2002; as per MEX-2 (single lock cash book of
27.09.2002 and 28.09.2002) he handled the cash as cashier on 28.09.2002; 29.09.2002 was Sunday and 30.09.2002 was
half yearly closing day. MW-1 himself had performed the cash duty on 01.10.2002. It was evident from the statement
of MW-1 that on 28.09.2002 CSE worked in the Branch upto 2.30p.m, they had checked the single lock and kept the
cash in the Double lock, around 12.45 p.m or 1.00 p.m.

The defence was, CSE worked in the Branch from 6.30 to 7.00 pm on 28.09.2002 and had informed the Manger
about the health condition, he also informed that if fever persists he may not be able to attend the duty on 30.09.2002.
When he went to hand over the key to the Branch Manager (MW-1) he told that CSE should attend to his duties.
However, there was no entry in the single lock key register. There was no mention about keeping or leaving single lock
key and cash cabin key on the table of the Branch Manager and informing MW-1 about the illness of the CSE, in reply
(MEX-6) submitted by the workman to the letter of the Manager (MEX-3) to the workman dated 04.10.2002. The
defence had failed to establish the timings of working by the CSE on 28.09.2002 upto 7.pm and about keeping the single
lock key and cash cabin key in front of the Manager. Thus, the learned Enquiry Officer rejected the whole theory of
defence that he had been to the Branch Manager’s Cabin on 28.09.2002 at 7.pm and informed the Branch Manger about
his health condition and his inability to attend the duty on 30.09.2002. It was also noticed from MEX-1 that there was no
prompt entry about movement of keys as required by the procedure. For that the Enquiry Officer holds the CSE is
responsible for not following the procedure as set out in MOI. It was also noticed that leave was not sanctioned to him
as on 04.10.2002 and he did not turn up on 01.10.2002. Since, there was no mentioning in MEX-3 regarding non
handling over of the Cash cabin key. He rejected the story of the defence that CSE kept the single lock cash key and also
the cabin key on the table of the Branch Manager on 28.09.2002.

9. As regards to second charge the documentary proofs are, MEX-4 / is the office order issued to the workman
dated 19.08.2002, MEX-5 / the letter of the office dated 18.09.2002 issued to the CSE, MEX-6 / is the letter dated
01.10.2002 issued by the Manager to the CSE. The defence was, there was a mutual agreement between the CSE and
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Mr. Gopal and the CSE orally agreed to prepare the Return Il B, C, D. During his rebuttal evidence CSE had admitted
that Ret Il B, C, D were all the existing NPA Accounts drawn by him and the finalisation was kept pending, since same
had to be attended on 30.09.2002. He pointed out that MW-1 had admitted that the CSE had attended certain work
connected to half yearly work. His wife had cell phoned the Branch in respect of his absence from 30.09.2002 to
01.10.2002. MW-1 during his cross examination had stated that said information was not conveyed to him. Drawing
inference from DEX-6 dated 09.10.2002, Enquiry Officer observes that the CSE had not mentioned about informing the
Branch Manager of his absence through his wife on 30.09.2002. On that the Enquiry Officer puts the onus on the
workman for not contacting MW-1 over phone either on 30.09.2002 or on 01.10.2002, but chose to inform only on
03.10.2002. The Enquiry Officer though notices from DEX-1 an admission emerging during the cross examination of
MW-1 substantial portion of returns was prepared by CSE still filling up of certain columns with figures, totalling of
certain columns, correction of provision figures were done by Marlur Branch Staff and the returns were finalised. This
fact was also admitted by CSE during his cross examination. His absence though was subsequently authorised the
Enquiry Officer draws inference that the inconveniences caused by his unauthorised absence at that particular point of
time cannot be neutralised. His absence on the day of finalisation of returns without informing the Competent Authority
led the Enquiry Officer to infer that he has caused avoidable inconvenience / embarrassment to the Branch.

The defence had raised various contentions that the office order for doing annual returns or quarter end returns
were not furnished to him, he was not made known about the authorisation of the leave period. The office order vide
MEX-3 relating to his absence of 20 days since he was not available to the Branch on account of ill health etc.

But the Enquiry Officer brushed aside such contentions with his observation that he was absent on crucial dates
when the attention was on half yearly end work, preparation and submission of Balance Sheet and other returns, it was
within the authority of the Bank Manager to call for explanation and satisfy himself with the explanation given and the
letters issued to him calling for explanation as per MEX-3 and MEX-6 directly related to the charges.

10. Contrary to his own defence 1* Party had admitted that MW-1 had cordial relation with him; no office order
was issued earlier for half-year-end and there was no question of CSE being allotted work irrespective of office order
(one of the grounds of defence was MW-1 allotted duties irrespective of office orders). Thus the Enquiry Officer
assessed the evidence filament by filament and concluded that his absence from 30.09.2002 to 01.10.2002 was without
intimation / prior permission / prior sanction from the Branch Manager that too during the crucial period of half year end
closing and the Branch was put to inconvenience; they had to get the staff deputed from Marlur Branch to complete half
year end returns.

11. The finding of the Enquiry Officer is entirely based on the evidence received during the enquiry and the finding
is supported by prudent reasoning, the CSE himself submitted his remarks to the Enquiry Report mentioning “Hair
splitting analysis made by the Enquiry Officer....”

12. The Disciplinary Authority has accepted the Enquiry Report and imposed punishment which was proposed in
the charge sheet. The submission made on his behalf during the personal hearing is also considered viz a viz the Enquiry
Report and the Enquiry Records. The Appellate Authority has also confirmed the punishment after considering the
submissions of the CSE.

13. The Enquiry Report is neither perverse nor arbitrary as alleged, every finding is founded on the evidence
collected during the Enquiry, it is a minor Punishment Order, stoppage of 2 increments for 2 years is temporary, thus
proportionate to the gravity of the misconduct proved and does not warrant interference under Sec 11 of ‘the Act’.

AWARD
The reference is rejected.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 02™ January, 2020)

Justice Smt. RATNAKALA, Presiding Officer
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T2 feeett, 13 SasT, 2020

FILAT. 73.—FealT TLHTL, FHATLT T S 197 ATATTT, 1948 (1948 FT 34) FT aT 91 F F AT

afed g 88 BT WaT «TRdl & AN FXd gU ASARSUA (Wq) ifiee & Fafaa sw=mhat #r
TAEETT 3 AT IR F TATAT § P2 TG FdT gl TS T 39 ATSGAAT 6 ST g ol qT@ & T a9 %hl

FATY T AT TR

2. 7 e et oat & Aeqediq g, T7aiQ-

(1) WIS g2 ITH FHATRAT 6 A7 3T TEATH 9010 g0 FHATRAT T T(oreed  FATUdT;

(2) FHATT I ATAATH F 7T TH ATH I Fd T30 (5 F =7 ATE=T FRT 69 Be &
TATAA ol AT & Tgel FaT o 0 ST o STEY 9¥ ghald 3Id;
FE TTH AT T 9T, T TgeT ST 3TaT < f3FT 34T 81, ATSAT 731 JT0AT,
ITH FETH AT ITAY 7 F2hT 39 Tater & dag § 59 eh 3109 9g FEEm™T 3 A =T
F TATAA & Al o1 (B =8 T8 AT 36 qafd Fwgr AT ), U TS H qAT UH
frawor et feawolt Teqa FOT ST SH& FHART T ST (A1) @fgH, 1950 F siaia
3h At F Hae H 37 off;
3 afafRam 6t amr 45 1 T (1) F siqta R grr g w1 s qeer
srfersRTY =T Taek g 2w AR wfasa fAer w5 e st e A e o -
I Aty % forT 3 Aferfaae &t emeT 44 it 3T-amT (1) F Tefi Teqa et Eaweft
# Sfeataa fEawon &7 T HOT; F94T

TqT T o S oeaty F o ey o R e s 9T (|TET)
faff=m, 1950 it 79T sruferg a=TU T o A7 981 TaET

AT FRTUAT o S SATEEE=eT & Sfavia af ST Tl Aul & fe=rrd = =, [
ZIRT AFaT SAIY TEq-8T | T&T ATAT % ghal¥ a- Tgd g IT Tal; TTaT

Tar e T e 3 deh R S 9T 396 FRET & §99 H 3T IqaE & qR[
T it srafer 3 S srterfaere & ey swae s arere G o a7 aE-

)
(4)

()

(@)

()

(i)

(ii)

I AT e AT 399 =0 AT F AT UEHT AT i 0T Fi
5 =g =a stfarfRera &y srereTk aHerar g AT

UH T AT a AT g7 Afega et weam™, Iias™, Fiad a1 o=
gRE § et Sfa 797 o7 w=er Y 99 e g9 oo o BT st
FUEAT Y o ag FITHAT o6 FITSIT 3T TG o AT o Ha(dd ofe, Jreal
AT 3T Tearaet =0 e a1 o7 Jfawl F a7 YT F:¥ 0T A+ FA <
STAT UHT AT I8 GHeT 9T Y S I8 Aa93qF qHA,; AT

U F@E, T8, AT AT 77 TRAT H 970 T T AT 8« [T,
ST TSI I7 A1a6<, AT T s7f<k srear B o st i o= 2 o9 s
TLreres A7 o= T, FHATLT GTHA T TG FTL0T 7T g, AT

U HTETH, TTASE, FTATAT AT 3177 TRET § 9707 70 fohefy Thore, sgt-am
IqT A= TEITAST T AT TATT IT IZI0T o AT

o7 AR s ot &1 w2 90
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(6) farfaarer s faerefiereor & wrwer #, wame it € g e wrt STt i 99 92 T ge ¥ o et
AT o THE AT FHL Tha T Bl

[5. TH-38014/08/2014-TATH-1]
e FHET, FaT a9

New Delhi, the 13th January, 2020

S.0. 73.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the IREL (India)
Limited from the operation of the said Act. The exemption shall remain in force for a period of one year from the date
of issue of this notification.

2. The exemption is subject to the following conditions, namely:-

(1) the establishment shall maintain a register of the employees specifying the names and designations of the
exempted employees;

(2) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory or establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

(5) any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said
Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(©) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

(d) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

(1) require the principal or immediate employer to him such information as he may consider
necessary for the purpose of this Act; or

(ii) enter at any reasonable time, any factory, establishment, office or other premises occupied
by such principal or immediate employer at any reasonable time and require any person
found in charge thereof to produce to such inspector or other official and allow him to
examine accounts, books and other documents relating to the employment of personal and
payment of wages or to furnish to him such information as he may consider necessary; or

(iii) examine the principal or immediate employer, his agent or servant, or any person found in
such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

(iv) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

(v) exercise such other powers as may be specified.
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(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new entity may
apply to the appropriate Government for exemption.

[No. S-38014/08/2014-SS-1]
MADAN CHAURASIA, Under Secy.

TE faeeft, 13 S\, 2020
FLIT. 74 —FvslT TEHTT FHAT T SHT ATATHTH, 1948 (1948 FT 34) FT 9T=T 91 F & ATT
afed €T 88 FT Y& ARAT FT YANT Fd gu dsuAus fafaes & Mot 6=l #1 uaeger 3
ATATTH F T | G T FAT gl T8 e 30 ATATAAT & AT g il qEg F U 99 6l Jad doh

T T
2. 7 ge Mafteg oat & dAegediq g, aaiq-

(1) WS 2 ITH FHATRAT 6 TTH 3T TATH IATd g FHATAT T TS FTual;

(2) FHAT I ATAIR % Tl UH AT ITH Fd T30 O o T ATLAAT FET T[T e &
T T G & Igel AT 30 70 SoraT F ST ¥ ghar 2rd;

(3) T VTH AT T HLTQ, AT TZA gl T T (AT AT 2, ATSTAT Tal SITUIT;

(4) I FLEME AT TASTH FT AT 3T AT F Faer § Srees S a8 FICEMET 36 Aiafaaq
& TATAT & At A7 (B =0+ T8+ 7297 I At Fw7 AT §), UH T&AT § JoT UH
frawor et feawolt Teqa FOTT ST SHE FHART TT ST (A1) @fg8, 1950 F siavia
IH AT F TET H 7 off;

(5) S sfarfaey i gy 45 7 ST-awr (1) F dadta A g s S At aeer
ATERTET AT =0 g7 = AR wfersa fAvmr &1 & ser i A s o forw —

(F) S AETd % o 3<% aferf=ae i 9T 44 T IT-AT (1) F FAT T bt faaoit
¥ Sfeafad e &1 geama= w4T; Foar

(@)  uar @ fF S sty o TR s Rare #ET T e\ (J3mET)
faff=m, 1950 #it 79T sruferg a=TU T o A7 981 TqaET

(1) AT FEeT % TE ATeREET % Sand & ST T Wy & AT wEey, Fer
ZIRT AFaT SAIY IEq-8T H TaT ATHAT % gHal¥ a- Tgd g T Aal; TTaT

() war e R {2 @erh R ST ATl 356 RET & Had H 3 IuEEl F 6]
T T Tater O TtArfaad Rt IUse ST 9Te ST T o9 AT 98l -

(i) T A7 A e 399 =9 AfAATw F T UHT gEEr i oher w7
S8 =g =a sfarfRara &yt srereTk JHera 2 AT

(i)  TH g AT A FAH FRT ATF T FRE, IASE, FEAET AT 0T
gREa # Rt ST awe ox v e % quT 39 I9T e U ey st °
T Y T g AT & IS 3 A9 F S F getad o, aiEar
AT 3T Tearaet =0 e a1 o7 JfIawry F a9 99T ¥ ¥ A+ FA <
STAT UHT AT I8 GHeT 9T Y S I8 Aa93qF qHA,; AT

(i)  UH FE, TA9M, AT AT 7 TRET H 970 TT T AT S T,
IF TSI=2 I7 A<, AT et =af=n ererat et oa safe & e =2 o s
TALTeres A7 o= FTTH, FHATL AT BT T HTLOT T@qT g, AT
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(iv)  TF FeE™, g™, FrEte a1 5+ 9RET § 9970 70 Gt ey, agi-aTd
IT ST TEATAST [ TAIT FATT AT IZI0 ;T

(v) a7 AR s afkedt 1 T3 #37)

(6) fafaaer siw AT & ATwer §, e it T2 e Aeed A STt sfiT a9 9% S g h

foro af=ra waTe & qwer saad T gEdl gl
[€. TH-38014/13/2013-T54-1]

e FILEAT, 67 qr=a

New Delhi, the 13th January, 2020

S.0. 74.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the BEML
Limited from the operation of the said Act. The exemption shall remain in force for a period of one year from the date
of issue of this notification.

2. The exemption is subject to the following conditions, namely:-

(1) the establishment shall maintain a register of the employees specifying the names and designations of the
exempted employees;

(2) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory or establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

(5) any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said

Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(©) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

(d) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

6)] require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

(i) enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may
consider necessary; or

(iii) examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or
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(iv) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

) exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/13/2013-SS-1]
MADAN CHAURASIA, Under Secy.

% feeett, 13 ST, 2020

FTIM. 75.—Fval T TLHIT FHAT T SHT ATATHTH, 1948 (1948 FT 34) FT 9T=T 91 F & AT
Tfed &TeT 88 T W& IR FT THNT FLd g0 THesue (W) forfies & Mafaa =it &1 vagrr
I ATATRAH F T & g2 T2 FAT 2| T2 e 20 ATAGAAT % ST A 1 e | U a9 61 s7afe
T AT Tl
2. 7 e Mefafad odt & degdiq g, aaiQ-
(1) WIS e ITH FHATRAT 6 910 3T TEATH 0Td g0 FHATRAT T T(oeed FATUdT,
(2) FHAT I ATAIR % Tl UH AT ITH Fd T30 O o T ATLAAT FET T9L e &
AT T TG & Tgel AT 30 70 SF9raT F ST ¥ ghar 2id;
(3) T WTH AT T LT, T TZA gl QT T (AT AT I, ATSTAT Tal SITUIT,
(4) I FLEME AT QST FT AT 3T AT F Faer § Sreeh S a8 FICEET 36 Aiafaaq
& TATAA & Teqefid o1 (5% T8 =9 T47d I Aatd Fgl 7 §), U T=91 | q97 U
fErawor et feawolt Teqa FOT ST SHE FHART T ST (ATHTT) @fgw, 1950 F savia
EREEICEREEE R
(5) =<F arfarfaae & amr 45 f ST-mr (1) F davia v grT A w18 amres qeer
AT AT =0 g7 = AR wfersa fAvmr &1 & e e A st o foro —
(F) S AETd % o0 3<% sterf=ae i 9T 44 FT IT-AT (1) F FAT T bt faaoft
# Sfeataa fEawon T T HOT; F9a1
(@)  "ar @ & S saty & o Wirer s R #EEnt sy fEm (JmET)
fafaem, 1950 Fit o srufera a=TT 70 o A1 TL,; erEr
(1) AT AT 5 3E AT ST &f ST Tl Wl & (A= e wEaArey, Fan
FIET AFET 3T qq-5T | T&T ATHAT % gHale a9 Tgd g IT Aal; TIar
(@)  "ar a3 JeE R ST Tl S @ & g9 § 39 Suadl & AR
T T Aater * O TS o R ITee T ITe AT T A7 AT A8 i-

(i) T AT Ao AT 399 =9 AfafaaT F s UEHT =T i J0aAT w1
S =g =a sfarfRara &y sreareTk JHera g AT

(i)  UH g AT A AT g0 AtgFa B F T, IS, wd a1 e
gREa # Rt ST awe ox a9 % quT 39 I9T e o Ry st |
FULAT FL o ag FITAHT 6 IS 3T TG o SFIAT o Haidd o, Jrgal
T T TEqTST =6 ALreqs AT 377 ATErhT<r & THeT U9r Y 30 S FH
FAAT THT AT I T U9 FY o0 T8 ATA9TF THA; AT
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(i)  UH FE, T, FEATET AT T TRET H 970 TT T AT 9+ =,
IHF TSlve AT A1, AT Tt =fxp st et oar st & o= e 59 s
TLTeres A7 o= FTIT, FHATL AT T TG HTLOT @1 g, AT

(iv)  TH FE@M, IA9H, FETET J7 97 TREC H a910 70 Rt Toree, agi-ard
IT ST TEATAST [ TAIT FATT AT IZI0 ;T

(v) a7 AR s afkedt &1 TR #:)

(6) fafFaer s fAvmfiEeor % ATl ), Yo it T e Fwq 9T SIToAft ST 99 98 T gE o+ o

AT T 6 THT ATAET FT Tahdl gl

[5. TH-38014/12/2013-7ATH-1]
e FHET, 9T q=a

New Delhi, the 13th January, 2020

S.0. 75.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the HIL (India)
Limited from the operation of the said Act. The exemption shall remain in force for a period of one year from the date
of issue of this notification.

2. The exemption is subject to the following conditions, namely:-

(1 the establishment shall maintain a register of the employees specifying the names and designations of
the exempted employees;

2) the employees shall continue to receive such benefits under the said Act to which they would have
been entitled to on the basis of the contribution paid prior to the date from which exemption granted by
this notification operates;

3) the contribution for the exempted period, if already paid, shall not be refundable;

4 the employer of the said factory or establishment shall submit in respect of the period during which
that factory was subject to the operation of the said Act (hereinafter referred as the said period), such
returns in such forms and containing such particulars as were due from it in respect of the said period
under the Employees’ State Insurance (General) Regulations, 1950;

(5) any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the

said Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(c) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

(d) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

6)] require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

(i1) enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may
consider necessary; or
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(iii) examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

(iv) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

) exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new

entity may apply to the appropriate Government for exemption.
[No. S-38014/12/2013-SS-I]
MADAN CHAURASIA, Under Secy.

e faeett, 13 SAadY, 2020
FT.AT. 76.—Fvald TLRIC FHATLN 9T 0T ATHIH, 1948 (1948 =1 34) &t &< 91 F & AT

afed T 88 FWT WaW «fhdl FT AN Fd gU fRrgea gwiie fffee, sigaw, W= 5 FafEa
FHATRAT FT TIEGTT S ATARTH F TATAT A e TGF FAT gl TZ Ge 0 ATGAAT F AT g 6T
TG § U a6l TS qToh AR T30

2. 7 ge Mefated oat & Aegediq g, Q-

(1)

TS e T FHATRAL & 7T S TGATH 907d g0 FHATIT HT TS€eT AT,

FHATLN Ih ATAAIH F el TH ATH ITH Fd Todl (S F 38 AT FT HZ Ge o6 TATeAT
T TG | Tgel 3TaT FhU T a1 * AT I gHhale gid;

Ze VT AT T I, TS TEA gt ST T (AT AT 2, ATSTAT TGl SITUIT,

ITH HILEMT AT TAS T HAHT 3T AT 6 o § S 9 a8 FH@ET 36 AT HIH 6
TATAT % AAeT AT (H =0 T8 TATT I AT Fgl1 AT 8), U T&q1 § JAT U forawor aret
Fravoft e T ST 2899 FHATT T ST (A=) Fafq=w, 1950 F siavia 3<6 dafd & dae |
T off;

I St it gT 45 Hi IT-4TT (1) F stawia [ g s wrE amree grar sfgsrt ar
T g7 =0 A8 wrferga fere 7 i st wrfie e syt F o —

I Aty & forg 3 arferfaas it T 44 A IT-T (1) F Said geqa et et § steafea
ATt =7 AT FAT; AT

AT ST T 36 sater o Tferee e feRe s e T (\@mET) AR, 1950 Fi
TAT AUTENT SATC T o AT TRl; AT

TAT FRMTOAT T 3] ATERAAT o S &F ST Tl Hel A== wa=mr, T grer 964 siT
FE-ET H TG ATHAT 6 gHal¥ a Tgd g AT Agl; TTaT

AT FRTOAT T e 3 @9k FohT ST ATer 3<% FIEET o Hae § 7 ISl 6 AN T fl A9 F
F Aterf=aw & et STaret &7 T oRaT 3T o7 47 Jgi-

A AT ATES AR IHE TH ATTHAA 3 TSI UHT F=AT it 79647 e /oy ag =9 sAferf=as
TATSTATS ATF9TF THSAAT 2l T

U o I7 Ao AT g7 Afaha et fea, TasE, T 41 o 9t § T st
THA I VAT FE TAT IHeh TA 97T T0 TRt AT | TT&T AL T ag FHIHET 6 [FATSIT S ToIgim
F ST F ST o, ST AT 7T TEATAS 30 [HLreqeh 7 T ATAFRTE F THeT T FY /T A1
FA & STAAT UHT TAAT 396 THeT T ¥ OE qE SAA9TH THeA, AT
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(i)  TH FTEE, TASE, FATAT AT 77 TRAT H 970 T FF T AT FHATHT, IHF Tsiee AT A6, AT
B =atr sy Y o =t f 9w B9 s AeE 31 ae FwEE, FHER0 AT #6
T 0T T g AT

(iv) UH FE@™, A9, FAET I7 07 TRET § a410 70 TRt Towes, agi-ard a7 o+ a&dqrast 6l
gfeaT a9 T AT IFIOT o AT
(v)  TuT fAfAfEe st afcrat 1 ST )

(6) fafAeer s Ao & 7me ®, e A T2 ge v 7t STl ST 99 9% TEE ge & o
AT TR % GHE A9 T dahdl gl

[5. TH-38014/08/2012-TATH-1]
e FHET, 9T q=a

New Delhi, the 13th January, 2020

S.0. 76.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the Hindustan
Newsprint Limited, Kottayam, Kerala from the operation of the said Act. The exemption shall remain in force for a
period of one year from the date of issue of this notification.

2. The exemption is subject to the following conditions, namely:-

(1) the establishment shall maintain a register of the employees specifying the names and designations of the
exempted employees;

(2) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory or establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

(5) any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said

Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(c) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

(d) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

6)] require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

(i1) enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may
consider necessary; or
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(6)

(iii) examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

(iv) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

) exercise such other powers as may be specified.

in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No0.S-38014/08/2012-SS-I]
MADAN CHAURASIA, Under Secy.

% feeett, 13 ST, 2020

T3, 77.—Fva T LRI FHATRT T 97 Aff=aw, 1948 (1948 =1 34) &t &7 91 F F AT

qiEd a7 88 T Ya ARl FT TANT Fd gU S{3qF wHE Wiearswe s faffee  Fafa
FHATRAT FT TIIGT 3Ih AT F TATAT | Ze TG FAT gl TZ Ze 39 ATGGAAT 6 AT 2 0
TG § U a9 AT AT qoh AR T

2. 7 e Mafafad oat & degdiq g, aaiQ-

TS e STH FHATAT & 719 ¥ TEATH 9070 gU FHATAT HT Toeed U,

FHAT I ATATHAR F (el UH ATH ITH FLd Teil (57 9 36 ATEAAT GT H9L Be &
TATAT T TG F Tgel 3TaT {ohU T HLTETH F AT I gHaT g,

T TTH AT T LTI, TS TZA T T F (3T AT 21, ATSTAT Al ST,

I FRE AT T(AST FT HAHT 3T @ty & dag § BrEes I ag F1E™T 3 Ara«aad
*F TATAA % Tedefid o1 (5% T8 =9 T47a I Aatd Fgl 7 §), U I=91 | q97 U
fErawor et feawolt Teqa FOT ST SHE FHART T ST (ATHTT) @fHaw, 1950 F saia
Ih AT F Hag H 3T off;

3 sfafam it amr 45 i T (1) F siqta R g g w1 amfoe qeer
STERTY AT T8 FIRT 26 A8 TITEFH 7R &7 &S 377 FIHF (79 TASAT 6 (o0 —

(1)
(2)

)
(4)

()

()

I<F AT o Torg I Afefaae &t em=T 44 it IT-412T (1) F TefT Teqa et @aweft
H Ifeaferd fEawort #71 qeaTae FT; strar

TqT O o S<E oAty & forw Tmex #iw R wH=r O i\ (|THT)
faff=m, 1950 #¥ 79T Suterg a=Ty 0 o AT 9E1; =T

AT U o S SATEEE=eT & Sfavia &f ST Tl Auil & fe=rrd = wH=md, [
FIRT AFAT AT TEq-8T | TaT ATHAT % ghal¥ a- Tgd g IT Agl; TIar

IqT AT o e 3 g9 R S aTer 36 #E & q9d § 39 U9l & qn]
T T AAte * IO AT o R ITee T ITe AT T A7 AT A8 i-

(i) T A7 A e 399 =9 AfA s F T UHT g=Ar i 0T w7
S8 =g =a sfarfRara &yt srereTk JHera 2 AT

(i)  TH g AT A FAHT FIRT ATF T FwE, IASE, FEAET AT 0T
gRE § et St 799 oF w=er FY 99T e I9T O o BT st
TUAT FY {5 a8 FIHST 6 S 3 A F I F "ated o, afgar
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T T TEaTASl = e AT o= ATAFTT F THey 9T FY 3T AT FeeA &
SIAT UHT AT I8 qHeT U9 ¥ O a8 Aq97F T, AT

(i)  UH FEE, T, FEATET AT 7 TRET H G107 TT T A7 9+ 7=,
STF USI= I7 A<, AT (et =xf~r et et o8 safr i e 2 o9 s
TALTerer A7 o= FTIT, FHATL AT T TG HTLOT @41 g, AT

(iv)  TH FE@M, IA9H, AT J7 97 TREC H a910 70 Rt Toree, agi-ard
IT ST TEATAST [ TAIT FATT AT IZI0 ;T

(v) a7 AR s afkedt 1 T3 #:)

(6) fafaarer siw fRerdiereor = wrer /, 92T it 7% e e 9t ST ST 99 7% THE e & oy

AT T F THT ATAET FL TGl gl

[€. TE-38014/05/2014-THTH-]]
e AT, 497 q=g

New Delhi, the 13th January, 2020

S.0. 77.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State

Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the Indian

Farmers Fertiliser Cooperative Limited from the operation of the said Act. The exemption shall remain in force for a

period of one year from the date of issue of this notification.

2. The exemption is subject to the following conditions, namely:-

(1) the establishment shall maintain a register of the employees specifying the names and designations of the
exempted employees;

(2) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory or establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

(5) any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said

Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(c) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

(d) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

)] require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

(ii) enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
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(6)

allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may
consider necessary; or

(iii) examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

(iv) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

) exercise such other powers as may be specified.

in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/05/2014-SS-I]
MADAN CHAURASIA, Under Secy.

7% feeett, 13 STast, 2020

FT.3M. 78.—Fva T TLHRIT FHATLT o7 197 Aff=aw, 1948 (1948 =1 34) &t &= 91 F & AT

TfeT T 88 FIRT W& ARRAT T TANT Fd g0 FUF WIRAT hremaifed faffes & fFafaa wa=mhat i
TTEET 36 ATAHIH F TATAT § G2 T FLAT 8| T2 G2 T ATSGAAT 6 AT gl 0! A § U a9 6

AT T AT LT

2. 7 e Mefafed oat # degdiq g, aoiQ-

(1)
(2)

(3)

TS e STH FHATAT 6 ATH ST TEATH ATd g0 FHATLAT AT T(oed FATUAT,
FHATL 3Ih ATATHIH F LT UH ATH TTH Fd Tedl (S & 37 AT 51T F9L Be &

T T A T Tger 9aT B30 T0 SH9raT ST 9% gHhaT 2hd;
2 ITH AT T ALET, T[S Tgel &f AT L F&FT T4 TN, ASTAT Tg1 ST,

I FRE AT T(AST FT FAH 3T &ty & dag § BrEes I ag F1Em™T S Afa«aad
F TATAT F Tl o1 (B T8/ 29 T47d I Aatd Fgl 7 8), U I | q97 UH
faawor et feawoft seqa FO ST SH FHART 1T ST (A1) [gH, 1950 % siasia
EREEICERCEEEDRIK

S afafeaw Y g 45 7 IT-ART (1) F dda A g Faes wrE s qeer
STTERTLr AT T8 FIT =0 AT TTTeed A &1 il o7 FIHE o TSl & o0

(%)

(=)

I Aty & o7 3<% SIferf=ae 7 9T 44 T IT-4T (1) % AT Toqa 0t faaoit
H Ifeaferd fEawort #71 qeaTae FT; strar

qqT O o S<F oAty & forw Tme #iw R wH=mr s i\ (|THT)
fafa=m, 1950 it 7T SATATAR FATT T o AT TGl AT

AT AITOIT o 7 SATERAAT & Sfavia &f ST Tl Heldl o (A== e, [
BT A&l ¥ Q-9 § T ATHI & gHaL ad Tgd @ AT Tal; 4T

IqT AT o e 3 qeh R S aTer S #E & q9d § 39 U9l & qR]
T i srafer % S srfarfaere 3 oReft et & e R T o 4 98-
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(i) T AT A e 399 =9 Afafaad & v UH =T i J0aT w7
S a7 == srferf=ae & TS sraed s qaAar gr; qT

(i)  TH g AT e FA g aAtagd R Fa, IS, FEe av ae
gREt § e St 79T oF Y=o FY 99T SEe TET O o BT st
FUEAT Y o ag FITHAT o6 FITSIT 3T TG o WA o Ha(dd o, Jieal
AT =T TEaraet 30 e AT 37T ATAFTT F T Y97 FX AT A A &
FAAT THT AT IEF T 9T FY o7 I8 97 THT; AT

(i)  UH FE, T, FEATET AT T TRET H G707 TT T A7 9+ =,
IF USI= I7 A<, AT (et =af~r et et o8 saf & e 2 o9 s
TALTerer A7 o= FTT, FHATL AT T TG HTLOT @1 g, AT

(iv)  TH @™, IAe™, AT 37 97 IREC § a910 70 Rt Toree, agi-ard
T S TEATAS 1 TTAAT ST T I o AT

(v) =T AR e afket 1 TR #37)

(6) TafFaer s fAvmfiEeor & AT #, Y& AT T e a1+l SITusft o a9 95 THE g2 & o0

T TR F GHE e FT Fhdl gl

[¥. TH-38014/03/2014-THT7H-1]
e AT, 497 q=g

New Delhi, the 13th January, 2020

S.0. 78.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the Krishak Bharti
Cooperative Limited from the operation of the said Act. The exemption shall remain in force for a period of one year
from the date of issue of this notification.

2. The exemption is subject to the following conditions, namely:-

(1) the establishment shall maintain a register of the employees specifying the names and designations of the
exempted employees;

(2) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory or establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

(5) any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said

Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(c) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or
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(6)

(d)

ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

(1)

(i)

(1ii)

(iv)

)

require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may
consider necessary; or

examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

exercise such other powers as may be specified.

in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[F. No. S-38014/03/2014-SS-I]
MADAN CHAURASIA, Under Secy.

7% faeelt, 13 sta<, 2020

FT.EAT. 79.—Fva T TLHRIC FHATLN 9T ST ATAIH, 1948 (1948 =1 34) &t &1 91 &F F AT
TTET GTT 88 FIRT Y& ATRRAT T TART Fd U ATAS T AAIL Uglehfahed frfiee  Hafud wu=rar
T TAEEIT I ATAFIH o TATAT F G TaTT FLAT 8| TS Fe 36 ATEAAT 6 ST g1 il qIE F T a5
FT Srater T AT Tl

2. 7 ge Mefafad oat & degdiq g, aoaiQ-

(1)
(2)

)
(4)

TS e STH FHATAT o 719 S{I¥ TEATH 9Td g0 FHATLAT HT L€t a0,
FHAT Ih ATATHAH & AT UH ATH TTH Fd T2d0 (o F 67 ATEAT g7 H9 Ge &

TATAT T TG F Tgel 3TaT {ohU T SF9TETH F AT I gHaTT g,

T TTH ST T LTI, TS TEA g1 AT F (3T AT 2T, ATSTAT Al ST,

IF FETH AT ITAY 7 =T 39 sTater & da94 § 59 eh 310+ ag FEEmT 3 A =T
% T % AeTelir o7 (S THH o6 TET I qad el AT 2), U gwui § qur U
fErawor et feaeoft Teqa FOT ST SHE FHART T ST (ATHTT) @fHgw, 1950 F saia
I SAATY F Had H 3T off;

3 srfafReam it g 45 & T (1) F siqsta R g g w s qeer
STEERTLT AT T8 ZIT =7 AT TTTeed A &7 il oo FIHE (o SISl & (o7 —

(%)

(=)

()

I Aty & o7 3<% SIferf=ae 7 9T 44 T IT-4T (1) % AT Toqa 0t faaoit
¥ Ifeafera fEaon T Jeamae T, T20ar

qqT O o S<F oAty & forw Tme #iw R wH=mr s i\ (|THT)
e, 1950 =¥ 9T SufErT &= TT 3 A7 ALY, Ao

AT T T S SATEgE=T & S &r S @t Al & feErd e wH=an, e
FIET AFET Y qq-5T | TaT ATHAT % gHale a9 ¥gd g IT Aal; TIar
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(=) AT e R e 3 ek R ST ATl S5 RRET % g9 H 39 ITadl % a6
g it srafer 3 S srferfare & ey swae s arere e o a7 aEi-

(i) q AT A e 399 =9 Afafaad & v UH g i a0aT w5
S a7 == srferf=ae & TS sraed s qaAar gr; qT

(i)  TH A AT A FAH FIRT ATFT Rl F@, TASH, AT AT T
gRE ¥ et Sfa 797 o2 w=er Y 99T SEe T9T o T BT s
FUAT FX T ag FIAHT 6 IS 37T ASIGT F SFIA o qafdd o, argal
ST o7 EATaSt 29 s a1 o= ATIFET F THey G FY AT AT FA &
AT UHT AT 39 THeT 9T Y S I8 AA97qF THA,; AT

(i)  UH FEE, T, FEATET AT T TRET H G707 TT T A7 9+ [T,
ITF USI= I7 A<, AT (et =xf~r et et o8 safr i e 2 o9 s
TLTerer A7 o= FTT, FHATL AT T TG FTL0T 7T g, AT

(iv)  TH @™, IAeH, AT 37 97 IREC § a910 70 Rt e, agi-ard
IqT =T TEATAST T TTAAT FATT JT IZI0T o AT

(v) =T AR s afkedt 1 TR #3)

(6) TafFaer s fAvmfiEaor & AT §, Y& i T e FHwq a1+l SITuAft o a9 98 THE g2 & o0

T TEHT F GHE e FT Fhdl gl

[, TH-38014/01/2016-THTH-1]
e AT, 497 g

New Delhi, the 13th January, 2020

S.0. 79.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State

Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the ONGC

Mangalore Petrochemicals Limited from the operation of the said Act. The exemption shall remain in force for a

period of one year from the date of issue of this notification.

2. The exemption is subject to the following conditions, namely:-

(1) the establishment shall maintain a register of the employees specifying the names and designations of the
exempted employees;

(2) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory or establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

(5) any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said

Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or
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(c) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

(d) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

(1)

(i)

(iii)

(iv)

)

require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may
consider necessary; or

examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/01/2016-SS-1]
MADAN CHAURASIA, Under Secy.

75 faeedt, 13 sad, 2020

FT.AT. 80.—Fval T ALHIT FHATL Lo AT ATATHIH, 1948 (1948 FT 34) &t 9T=T 91 F & ATT

ITed &TeT 88 FIRT W& «ThAl &1 AN F:Xd g0 P HiAwed U BEIATEIMd (AHeS & A FH=arret
T TAZET I ATAIH o TATAT F G T&TT FAT 8| TE e 36 ATAAT 6 ST g1 il qIE F U a5

& Srafer T AL Tl

2. 7 ge Mafafad oat & degdiq g, aaiQ-

(1) SIS e ST FHATRAT 6 717 AT TEATH I907d g0 FHATAT HT Tee T,

(2)  FHEHAE I ATARIH F AT TH A9 I Fd B O 9 37 ATTLAAT T 79X FeE &
TATAT T AT & Tl 3TaT [T T H9TQTH o SMLTT UL THATL 21,

(3) e JTH AT T LTI, AT TZA gl ST T (AT AT B, ATSTAT Al SITUIT,

(4) I FLEME AT VA FT AT 3T SAGTS F Feel § Sreeh T a8 FICEET 36 Aa«aq
& TATAT % TeAefi A7 (7 =8¢ 9 T47q 3 daid FT AT €), UH I=f § q97 UH
forawor et foawolt Teqa FOT ST S0 FHART 1T S 47 (A1) @Ead, 1950 % siaia
ENEEICERCEEEDRIK

(5) =% sfafaaw & e 45 i ST (1) F siavia m gr e #e Ao qeer
STEERTLT AT T8 FIT =7 AT TTTeed A &7 il oo FIHE (o TIIS! & (7T —

(F) I AT F Forw I Afafaaw fir gmer 44 FF IT-9TT (1) F asra yeqa FRET Eravefy
¥ Steatea e T T F3T; 72040
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2.

(6)

(=)

TqT O o S<E oAty & forw Timex o REe wH=Tr T i\ (|THT)
e, 1950 #t 77 sTufera a=TU T o AT 9T SrerE

AT AU T3 7 ATER=AT F Sfavia &F A7 Lot Hodd & fa=radie 8=y, [
BT AHAT ST AE-FT § TS ATAT & gHaTL a9 Tgd & AT qgl; AaT

TqT AT o R B qeh R S aTer SF #E & "qag § 39 SUal & qR]
T it srafer & S srferfRre & feely swae s arere R o a7 aE-

(iif)

(v)

A AT ArE AR I9E 39 AT F TS UHT GAAT 61 TUET HL
S a7 == srferf=ae & TS sraeT s qHAar gr; qT

UH T AT A e g sAfaga et weam™, gfas™, s a1 o=
gRE ¥ et St 797 o7 w=er Y quT e T9T oo o BT s
e e T ag At & e o a9l F s 7 gefad o, afgar
AT =T TEaTat =0 e AT o7 AfAFTT F T YT ¥ 3T A+ A &
AT UHT AT 36+ THeT 9T Y o0 I8 A9 F THA; AT

U FEE, T8, AT AT =7 TRAT H 970 TT FF AT e+ [T,
IEF USie2 7 A<, AT Fhet =af=w sreram et od safe & e 2 o s
et = 3= i, FHEATT A F T 0T TEqr g 4v

UH FLE, TAYH, FEATAT AT AT TRET H 410 70 TRt Thorees, agi-ard
IqT AT TEATAST T TTAAT FATT IT IZI0T o AT

o7 FAREY s erfReat &1 T2 #:9

fafaerer s AT & Areer 9, Y& #F T2 e Meq it SISt #6949 9% 596 ge &
o a9 F 99 AEad Y aadl gl

[&. TH-38014/02/2013-THTH-1 (T5)]

e ST, a7 g4

New Delhi, the 13th January, 2020

S.0. 80.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the Rashtriya
Chemicals and Fertilizer Limited (Trombay and Thal units) from the operation of the said Act. The exemption shall
remain in force for a period of one year from the date of issue of this notification.

The exemption is subject to the following conditions, namely:-

(1

2

)
“4)

the establishment shall maintain a register of the employees specifying the names and designations of
the exempted employees;

the employees shall continue to receive such benefits under the said Act to which they would have
been entitled to on the basis of the contribution paid prior to the date from which exemption granted by
this notification operates;

the contribution for the exempted period, if already paid, shall not be refundable;

the employer of the said factory or establishment shall submit in respect of the period during which
that factory was subject to the operation of the said Act (hereinafter referred as the said period), such
returns in such forms and containing such particulars as were due from it in respect of the said period
under the Employees’ State Insurance (General) Regulations, 1950;
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)

(6)

any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the
said Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a)

(b)

(©)

(d)

verifying the particulars contained in any return submitted under sub-section (1) of section 44
of the said Act for the said period; or

ascertaining whether registers and records were maintained as required by the Employees’
State Insurance (General) Regulations, 1950 for the said period; or

ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being
granted under this notification; or

ascertaining whether any of the provisions of the Act had been complied with during the
period when such provisions were in force in relation to the said factory to be empowered

to—

(@)

(i)

(iii)

(iv)

™)

require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and
require any person found in charge thereof to produce to such inspector or other
official and allow him to examine accounts, books and other documents relating to
the employment of personal and payment of wages or to furnish to him such
information as he may consider necessary; or

examine the principal or immediate employer, his agent or servant, or any person
found in such factory, establishment, office or other premises or any person whom
the said inspector or other official has reasonable cause to believe to have been an
employee ; or

make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

exercise such other powers as may be specified.

in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/02/2013-SS-I(pt)]
MADAN CHAURASIA, Under Secy.

75 fReedt, 13 sad, 2020

FTIAT. 81.—Fval T ALHIT FHATL LT S AT ATATHIH, 1948 (1948 FT 34) &t 9=T 91 F & ATT
e 9T 88 BT WaT ARAl T AN e g0 USLhl €I Wie A% a1 & Hafuq FH=ral i
TAEGTT 3 SATAIH F TATAT § G2 T&H FdT gl TS G 39 ATSGAAT o ST g ol ATG & Tk a9 i

AT T AT LT

2. 9 e Mefafed oat & dAegediq g, T7aiQ-

(1)
(2)

(3)
(4)

TS e ST FHATAT o qTH ¥ TEATH Td gU FHATLAT HT Toeed FaTuA;

FHAT I ATATHAR F STelIT UH ATH ITH FId Tgil (o0 o 38 ATEAAT GRT H9L Be &
THATAA sl A & TgeT aT o U SF9raT o e 9% ghal 3Id;

T ITH AT FT A, T( TS &f AT FT [T T &1, ATTIT Tl SIS

ITH HET AT ITAY 7 R 39 Tater & dag § S\ I 9g HE@mT 3o A =T
F TATAT o Teqefi o1 (B T8/ =9 T47d I Aatd Fgl 747 8), UF T=91 | q97 U
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ferawor et fawoft T&qa FOT ST S0 FHART T ST (ATHTT) @fgw, 1950 F siara
EREEICER:EE R e R
(5) =<6 afafaam € g 45 # Iu-amr (1) F siavia Am grn e #we arantee qeer

STErRTY AT THH FIT 26 A IHT TITEF - &7 &S o= FItHa =e TS 1 & (o -

(F) I AT F forw I sAfafagw v gmer 44 i IT-9mT (1) F srasra e FRET fEraveft
H Ifeaferd faawort #1 qeamas F; srorar

(@)  uar @A @ S sEata & form Torex #iR Rere wH=Em T i\ (|THT)
faff=m, 1950 Ft 79T Suterg a=TU T o A7 9815 T2aT

(1) AT AT 5 38 ATAEAT ST «f ST Tl Wl & A= e wEAy, HEnt
FIRT AFal Y Ieq-8T H TaT ATHAT % ghal¥ a- Tgd g IT Tal; TTaT

(@)  Tar FEm O e 3 qeh B ST ATl S fET & gad § 29 TSl ® AR
T Al At o S AT AT 6 et STl T qrere Foham I7 A7 a7 -

(i) q A7 e 6T 399 39 ATAAIH F TS UHT GAAT 6 STUEAT FL
5 =g =m0 stfarfRara &y srareTrs JHerar g AT

(i)  UH g A7 s AT g0 AtaFa B F e, e, wed a1 ae
gRE § et St 797 o7 w=er Y 99T e T9T aro st BT s
qeT F¢ 8 ag FEET F [ $iw gorgd F A wefe o, afgar
T AT TEATAST T FLreqs AT 377 AT & qHET U9 L 3T TH FA <
AT UHT AT I8 GHeT 99T Y S I8 A a97qF THA; AT

(i)  UH FE, TA9M, FEATET AT 7 TRET H 970 TT JF AT S [T,
IEF TSIe2 q7 A<, AT et =af=e sreram et od safe & e o+ o s
TALTeres A7 o= FTT, FHAT ATHA T TG FTLOT 7T g, AT

(iv) U F@EM, TASH, FATET T 7T TRAC H a970 70 Rt Ty, agi-ard
IT T TEATAS 1 TAAT FATT AT IZA0T o AT
(v) =t fafRfEe s afket &1 s )

(6) TafFaer siw fAemfiEeor % AT 8, Yo i1 T e FHEq 1T SITAit i 99 98 TS gE o o0
T TEHIT 6 GH ATdad HT Fahdl gl

[5. TH-38014/12/2014-TATH-1]

e FTLRAT, a7 af=d

New Delhi, the 13th January, 2020

S.0. 81.—1In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the Rourkela Steel
Plant of SAIL from the operation of the said Act. The exemption shall remain in force for a period of one year from the
date of issue of this notification.

2. The exemption is subject to the following conditions, namely:-
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@)

2

3
(4)

)

the establishment shall maintain a register of the employees specifying the names and designations of the

exempted employees;

the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this

notification operates;
the contribution for the exempted period, if already paid, shall not be refundable;

the employer of the said factory or establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the

Employees’ State Insurance (General) Regulations, 1950;

any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said
Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of

the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State

Insurance (General) Regulations, 1950 for the said period; or

(©) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this

notification; or

(d) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

1) require the principal or immediate employer to him such information as he may

consider necessary for the purpose of this Act; or

(i1) enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may

consider necessary; or

(ii1) examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said

inspector or other official has reasonable cause to believe to have been an employee ; or

@iv) make copies of or take extracts from any register, account book or other document

maintained in such factory, establishment, office or other premises; or

) exercise such other powers as may be specified.

in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new

entity may apply to the appropriate Government for exemption.

[No. S-38014/12/2014-SS-1I]
MADAN CHAURASIA, Under Secy.
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F. M. 82— faaTe Atert=ad, 1947 (1947 &7 14) H¥ &=T 17 % AT § Heal T TLHT
HHE THTET HEqeTT UF 377 & THIAT F GG (AT AT ITh FHHE § a1 oqad # [y st
forame & F=iT g siEnfe afasr v 9w =rares-2, S F 9=e (e 9ear 21/2015) #°
YR TR Tl § ST Fea 1o TLHTT &1 13.01.2020 T ITH T =TI

[¥. T1-30012/13/2015-3ME4T7 ()]
<. %, Ry, w@aw ata

New Delhi, the 13th January, 2020

S.0. 82.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2015) of the Central Government Industrial Tribunal/Labour
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Prakash Construction and other and their workman, which was received by the Central Government
on 13.01.2020.

[No. L-30012/13/2015-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1I, CHANDIGARH
Present: Sh. A. K. Singh, Presiding Officer
ID No.21/2015
Registered on:-18.05.2015

Santosh Kumar Mishra S/o Raj Kumar Mishra, H.No.1705,
New Housing Board Colony, Haryana. ...Workman

Versus

1. M/s. Prakash Construction, House No.1069-P,
Sector 13-17, HUDA, Panipat, Haryana.

2. M/s. Harman Engineering, Virk Nagar, Shodapur,
Panipat, Haryana. ...Respondents/Managements

AWARD
Passed on:-02.12.2019

Central Government vide Notification No. L-30012/13/2015-IR(M) Dated 29.04.2015, under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of M/s Prakash Construction in terminating the services of
Sh. Santosh Kumar Mishra S/o Sh. Raj Kumar Mishra w.e.f. 05.03.2014 is justified? If not, what relief
the workman is entitled to and from which date?”

1. Both the parties were put to notice and claimant Santosh Kumar Mishra filed his statement of claim with the
averment that he was engaged as Helper in Mechanical Department of M/s Harman Engineering, contractor of Panipat
Refinery from 04.09.2009 and his services were terminated on 04.03.2014 without any notice without any payment of
compensation. The workman was rendering his service @ Rs.200/- per day. The workman had completed more than 240
days of service in each calendar year but he was terminated without any enquiry and payment of gratuity, bonus, home
rent, leave encashment etc. which is payable by the management. The workman has moved an application before the
conciliation officer on 13.03.2014 but respondent/management refused genuine request of the workman resulting this
reference by the appropriate government. Claimant has his gate pass and service rendered and overtime documents for
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the services rendered to manager M/s. Harman Engineering Panipat Refinery. Prayer has been made for legal remedies
available with the Tribunal.

2. Respondent no.1 M/s. Prakash Construction has not filed any written statement.

3. Respondent no.2 Harman Engineering has filed its reply, alleging that claimant was an unskilled worker, who
was given first assignment in October 2009. In the year 2009-2010 he had worked only for 16 days, in 2010-2011 for
129 day, in 2011-2012 for 54 days, in 2012-2013 for 40 days and in 2013-2014 he had worked for 150 days. It is further
alleged that management has never retrenched the claimant and he has left the services out of his own free will in
February 2014. The engagement of workman was absolutely temporary and he was retained by the proprietorship
concerned M/s Harman Engineers on assignment to assignment basis depending upon the quantum of work allotted by
the principal employer Panipat Refinery. The workman was never an employee of Panipat Refinery. The present
litigation is an abuse of process of Court and the workman is not entitled for any relief and reference is liable to be
dismissed.

4. In support of his case, workman appeared in the witness-box and tendered his evidence by way of affidavit.
However, the management of M/s. Harman Engineering has not led any evidence and was proceeded ex parte on
13.11.2019.

5. I have heard Sh. S.R. Kajla, learned counsel of workman and have gone through the records carefully.

6. There is no dispute about the preposition of law that onus to prove that claimant was in the employment of
management is always on the workman/claimant and it is for the workman to adduce evidence to prove factum of his
employment with the management. Such evidence may be in form of receipt of salary or wages for 240 days or record of
his/her appointment or engagement for that year to show that he has worked with the employer for 240 days or more in a
calendar year. In this regard, reference may be made to the case of Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh,
(2005) 8 Supreme Court Cases 481 as well as Director Fisheries Terminated Division Vs. Bhikubhai Meghajibhai
Gavda (2012) 1 SCC 47.

7. There is hardly any dispute with the preposition of law as propounded in the aforesaid case. However, the
factual scenario in the present case is bit different, inasmuch as the management in its written statement has clearly
admitted the factum of employment of the claimant inasmuch as it has been stated that the workman was engaged by
M/s. Harman Engineering in the month of September 2009 and he worked upto March 2014. As such, it clearly
establishes relationship of employer-employee between the management and claimant. In this regard, reference can be
made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court 2532,
wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis.
There is nothing in the plain language of Section 2(s) from which it can be inferred that only person
employed on regular basis or a person employed for doing whole time job is a workman and the one
employed on temporary, part time or contract basis on fixed wages or as a casual employee or for doing duty
for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part-time or
contract basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a
person would be covered by the definition of “workman” as provided in Section 2(S) of the Act. In these circumstances,
it stands proved that there existed relationship of employer-employee between the parties.

8. Equally settled is the position of law that when relationship of employer-employee stands proved between the
parties, then onus will shift upon the employer/management to show that the claimant has not worked for 240 days or
more in a calendar year or that the services of the claimant was terminated in accordance with the provisions of the Act.
It is a specific case of the workman/claimant that he was engaged as helper in Mechanical Department of M/s Harman
Engineer Works, who is a contractor of Panipat Refinery on daily wage basis from 04.09.2009 and he worked as such till
04.03.2014 when his services were illegally terminated. He in fact had completed more than 240 days of service in each
calendar year and no notice period was given to him prior to his termination of services by the management. The
affidavit filed by the claimant/workman is in the line of the averment made in the claim petition. He has also filed on
record the copies of extract of attendance as Annexure W-1, copy of training card inside the refinery for daily work as
Annexure W-2, copy of letter of Harman Engineers in and out work as Annexure W-3, copy of medical treatment
regarding burn injury during discharging his duties inside the refinery as Annexure W-4 and W-5. I may mention that the
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management has not adduced any evidence and stated with respect to the facts mentioned in the written statement. The
evidences which are on record is a proof that workman has worked with Harman Engineer as is alleged in the claim
petition.

9. Contrary to this, management M/s Harman Engineers has alleged in its written statement that workman had
worked only for 150 days from the October 2009 to the year 2014. As per the averments made in the written statement,
workman had himself left the job and his services were not terminated/retrenched by the management of M/s Harman
Engineers. But management has not filed any evidence in the form of attendance register or muster-roll or evidence
regarding payment that he had only worked for 150 days throughout the span of service from 2009 to 2014 as is alleged
in the written statement of the management. There is nothing on record to prove that if the workman has left his job at his
own whether management had tried to get him back by issuing any letter, notice etc. to prove his version regarding the
job left by the workman. In view of this, as discussed above, the contention of the workman that the workman did not
work for 240 days does not hold ground.

10. Now the vital question arises for consideration is whether termination of the claimant/workman from his
services by the management w.e.f. 04.03.2014 is in accordance with law? It is neither the case of the management that
any notice or compensation in lieu of notice period was given to the claimant prior to termination of his services w.e.f.
04.03.2014, nor any such evidence has been led on record by the management. It is reiterated that the management did
not examin any witness to rebut the case of the claimant. In these circumstances, this Tribunal has no hesitation to hold
that the services of the claimant were terminated by the management w.e.f. 04.03.2014 in violation of the provisions of
Section 25-F of the Act.

11. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the management to be illegal and void under the law.

12. Since there is no evidence on record that any valid notice was issued by the management to the workman at the
time of termination or in lieu of such notice any compensation was paid to him as such, action of the management in
terminating the services of the workman is held to be illegal and void. Now the residual question is whether the
claimant/workman is entitled to any incidental relief of payment of back wages and/or reinstatement of service with full
back wages. It is proved on record that claimant was continuously in the employment of the management from
September 2009 to March 2014 though on daily wage basis. There is no show cause notice or memo issued to the
claimant/workman by the management. Moreover, the job of the workman is of perennial and regular nature. The
Hon’ble Apex Court in the case of “Deepali Gundu Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya” reported as
(2013) 10 SCC 324 has held as under:

“The propositions which can be culled out from the aforementioned judgments are:

“i)  In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the
normal rule.

ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to
prove that the workman wads gainfully employed and was getting wages equal to the wages he wads
drawing prior to the termination of service. This is so because it is settled law that the burden of proof of
the existence of a particular fact lies on the person who makes a positive averments about its existence. It
is always easier to prove a positive fact than to prove a negative fact. Therefore, once the employee shows
that he was not employed, the onus lies on the employer to specifically plead and prove that the employee
was gainfully employed and was getting the same or substantially similar emoluments.”

13. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se,
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that
termination of service of an employee by way of retrenchment without complying with the requirement of giving one
month’s notice or pay in lieu thereof and compensation in terms of Section 25-F (a) and (b) has the effect of rendering
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not
terminated. (Anoop Sharma Vs. Executive Engineer, Public Health Division No.1 Panipat (2010) 5 SCC 497).

14. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005
SCC (L & S) 716 observed as under:-
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“There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short
term, daily wage, temporary or permanent in character, any special qualification required for the job and the
like should be weighed and balanced in taking a decision regarding award of back wages. One of the
important factors which has to be taken into consideration is the length of service, which the workman had
rendered with the employer. If the workman has rendered a considerable period of service and his services
are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this
age and the qualification possessed by him he may not be in a position to get another employment. However,
where the total length of service rendered by a workman is very small, the award of back wages for the
complete period i.e. from the date of termination till the date of the award, which our experience shows is
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.”

15. The Hon’ble Apex Court while considering the violation of Section 25-F of the Act in Incharge Officer & Anr.
V. Shankar Shetty, (2010) 9 SCC 126: 2010 LLR 1137 and after referring to the various decisions, held that the relief by
way of back wages is not automatic and compensation instead of reinstatement has been held to meet the ends of justice
and it was observed as under:-

“2. Should an order of reinstatement automatically follow in a case where the engagement of a daily wager
has been brought to end in violation of Section 25F of the Industrial Disputes Act, 1947(for short “the ID
Act”)? The course of the decisions of this Court in recent years has been uniform on the above question.

3. In Jagbir Singh V. Haryana State Agriculture Mktg. Board, (2009) 15 SCC 327, delivering the judgment
of this Court, one of the us (R.M. Lodha, J.) noticed some of the recent decisions of this Court, namely, U.P.
State Brassware Corpn. Ltd. V. Uday Narain Pandey, (2006) 1 SCC 479; Uttaranchal Forest Development
Corpn. V. M.C. Joshi, (2007) 9 SCC 353; State of M.P. v. Lalit Kumar Verma, (2007) 1 SCC 575; M.P.
Admn. V. Tribhuban, (2007) 9 SCC 748; Sita Ram v. Moti Lal Nehru Farmers Training Institute, (2008)5
SCC 75; Jaipur Development Authority v. Ramsahai, (2006) 11 SCC 684; GDA v. Ashok Kumar, (2008) 4
SCC 261 and Mahboob Deepak v. Nagar Panchayat, Gajraula, (2008) 1 SCC 575 and stated as follows:
(Jagbir Singh case (2009) 11 SCC 327, SCC pp. 330 & 335, paras 7 & 14)

“7. It is true that the earlier view of this Court articulated in many decisions reflected the legal position that
if the termination of an employee was found to be illegal, the relief of reinstatement with full back-wages
would ordinarily follow. However, in recent past, there has been a shift in the legal position and in a long
line of cases, this Court has consistently taken the view that relief by way of reinstatement with back-wages is
not automatic and may be wholly inappropriate in a given fact situation even though the termination of an
employee is in contravention of the prescribed procedure. Compensation instead of reinstatement has been
held to meet the ends of justice.

14. It would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid down that
an order of retrenchment passed in violation of Section 25F although may be set aside but an award of
reinstatement should not, however, be automatically passed.”

16. Yet, in another latest case, the Hon’ble Apex Court in District Development Officer Vs. Suresh 2018 LLR 225
awarded lump sum compensation of Rs.2.50 lac in lieu of reinstatement with back wages where the workman was daily
wager and have served the management only for two and half years in the case in hand.

17. Having regard to the legal position as discussed above, this Tribunal is of the opinion that the workman was
continuously in the employment of management from 04.09.2009 to 04.03.2014 this Tribunal is of the firm view that the
claimant herein is entitled for compensation of Rs.3,50,000/- and in case, this amount is not paid within one month from
the date of publication of the award, the workman shall be entitled to the said amount with 6% interest from the date of
notification till realisation.

A. K. SINGH, Presiding Officer
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[7. T7-17012/136/2014-31241< (TH)]
<. =, fgaTy, A at=a

New Delhi, the 13th January, 2020

S.0. 83.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947)] the Central
Government hereby publishes the award (Ref. No. 16/2015) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 13.01.2020.

[No. L-17012/136/2014-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II,
New Delhi

INDUSTRIAL DISPUTE CASE No. 16/2015

Date of Passing Award : 20th December, 2019

Shri Balam Singh Bisht,
s/o. Shri Nathu Singh Bisht,
/0. 19, Hydel Colony, Near Circuit House,
Bareilly (UP). ...Workman/Claimant
Versus
1. Divisional Manager,
Life Insurance Corporation of India,
Divisional Office,
Jeevan Prakash, Deen Dayal Puram,
Bareilly, U.P. -243122.

2. Zonal Manager,
Zonal Office,
Life Insurance Corporation of India,
Kanpur 208002.

3.  CMD,
Central Office,
Life Insurance Corporation of India,
Yogkshem Jivan Bima Marg,
Mumbai, Maharashtra 400001. ... Managements

Appearances :-

Shri V. S. Baghel : For the Workman

None : For the Managements
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AWARD

This Award shall decide a reference which was made to this Tribunal by the Ministry of Labour, Government
of India vide letter No.L-17012/136/2014-IR(M) dated 05.12.2014 under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute,
terms of which are as under:

‘Whether the workman has been denied the benefits of the provisions of Section 25-F of the Industrial Disputes
Act, 1947 ? Whether he had earned right of absorption having been engaged for a considerable period of time
even though on temporary/daily wages? If so, what benefit he should be provided by the management of Life
Insurance Corporation of India, Divisional Office, Bareilly?’

2. Notices were issued to both parties. The claimant/ workman filed statement of claim with the averments inter-
alia that he was appointed in the year 2003 in the office of Management No.1 as class IV employee on temporary basis.

He rendered his services to the entire satisfaction of the Management. Since temporary workers has been working for
last several years, they demanded regularization of their services but the Management paid no heed to their request.
Then, they moved Hon’ble High Court of Allahabad vide W.P. N0.53095/2011 for regularization of their services and
the Hon’ble High Court vide its order dated 14/9/2011 directed the Management to consider their case. Despite that, the
claimant/workman was not regularized rather his services were abruptly and illegally terminated without any rhyme or
reason w.e.f. 9/5/2012. It is pleaded that the workman/claimant had rendered continuous service for more than 240 days
in a calendar year. While terminating the services of the workman concerned, no notice or pay in lieu thereof or
compensation was paid to the claimant/workman and thus, the management violated the provisions of Section 25-F of
the Act. He sent a demand notice dated 25/11/2013 for his reinstatement into service but the management sent an absurd
response vide letter dated 6/12/2013 stating that the Hon’ble High Court had not directed to regularize the services but to
consider the representation. He has prayed for reinstatement into service with back wages and all consequential benefits.

3. Management of Life Insurance Corporation filed its written statement, submitting that the workman was never
appointed by Management No.l. Denying that the workman was appointed in the year 2003 in the office of Management
No.1 as class employee on temporary basis or that he worked for 240 days in any calendar year in the Management of
LIC or that the Management violatged the provisions of Act, it has been alleged that the workman was engaged due to
exigencies and seasonal fluctuation of work intermittently as and when required in the office of Management/s on purely
daily wage basis as per policy of the Management Corporation. It has been denied that the case of workman falls within
the ambit of abrupt termination or retrenchment under the provisions of Section 25-F of the Act. The workman had not
worked for more than five years which was necessary eligibility criteria for qualifying the written examination as
contained in the order of Hon’ble Supreme Court in Civil Appeal N0.953-968 of 2005. The workman was not having
requisite qualification for appointment in view of the approved scheme of criterion for working in LIC for more than
five years. Prayer has been made for rejection of the claim petition.

4. The claimant filed rejoinder to the written statement of Management whereby he reiterated his own case as set
up in the claim petition and denied the allegations of the Management.

5. On the pleadings of the parties, following issues were framed by the learned Predecessor of this Tribunal on
30/11/2015 and claimant/workman was directed to lead his evidence :-

(1) Whether the workman has been denied the benefits of the provisions of Setion 25-F of ID Act, 1947 ? If so,
its effect ?

(2) Whether he had earned right of absorption having been engaged for a considerable period of time even
though on temporary/daily wages ? If so, its effect ?

(3) To what benefits the workman to be provided by the management of LIC of India, Divisional Office ?

6. In order to prove his case, the workman himself entered the witness box as WW1. He tendered his evidence by
way of affidavit EXx WW1/A and placed reliance on the documents Ex. WW1/1 to Ex WW1/13.  On the other hand, the
Management examined Shri SBL Hans, Faculty Member as MW 1 who also tendered his evidence by way of affidavit
Ex.MWI1/A and relied on the documents Ex. MW1/1 to ExMW1/3 & Ex WW1/M-1.

7. Arguments were advanced by Shri V.S.Baghel, A/R of the workman/claimant, as none appeared on behalf of
the Management to address arguments. Records perused. Findings on above issues are as follows.

Issue No.1 to3 :-
8. All these issues are taken up together and they can be disposed of conveniently by common discussion.

9. According to the case of the workman/claimant, after having been appointed in the year 2003 in the office of
Management as class [V employee on temporary basis, he worked till 8/5/2012 but instead of regularizing his services,
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the Management abruptly and illegally terminated his services without any rhyme or reason w.e.f. 9/5/2012. He
claimed to have rendered continuous service for more than 240 days in a calendar year and that while terminating his
services by the Management, no notice or pay in lieu thereof or compensation was paid to him and thus, the
management violated the provisions of Section 25-F of the Act and did not regularize his services despite his eligibility.
On the contrary, stand taken by the Management is that the workman/claimant was engaged due to exigencies and
seasonal fluctuation of work intermittently as and when required in the office of Management/s on purely daily wage
basis as per policy of the Management Corporation. The workman had not worked for more than five years and as such
he was not having requisite qualification for appointment in view of the approved scheme of LIC. The case of the
workman does not fall within the ambit of abrupt termination or retrenchment under the provisions of Section 25-F of
the Act.

10. In order to decide the question of relationship of employer and employee between the Management and the
claimant herein and the issue whether the workman/claimant worked under the Management for a period of 240 days in
a calendar year as provided under Section 25-B of the Act for attracting the conditions precedent to retrenchment of
workman as provided under Section 25-F of the Act, this Tribunal has to consider the oral as well as documentary
evidence adduced on record. In this respect, it is appropriate to refer to the affidavit EXWW1/A of the claimant. It is
clear from the perusal of the affidavit Ex.- WW1/A that it is in consonance with the pleadings i.e. statement of claim filed
by the claimant. The claimant has filed on record copy of the letter dated 25/2/2003 (Ex.WW1/A) issued by Manager
(Personnel), LIC, Bareilly, calling him for interview for the post of Temporary Sub-staff (Peon); copy of offer/letter of
appointment dated 7/6/2003 (Ex.WW1/2) which shows that he was appointed in the office of Management no.1 on
temporary basis for 85 days. Ex.WWI1/3 is the copy of the copy of office note of LIC, Bareilly Division (dated
21/11/2006) regarding payment of honorarium to the members of invigilation team (which also included the name of
claimant B.Bisht, as daily wager) for conducting written test in respect of 2™ batch of Urban Career Agents 2006-2007.
Document Ex.-WW1/4 is the copy of order datede 14/9/2011 passed by Hon’ble High Court of Allahabad in Writ A
No0.53095 of 2011, whereas Ex WW1/5 is the copy of demand notice; Ex WW1/6 is the copy of claim which the
workman had filed before the Conciliation Officer, Dehradun & its reply by the Management is Ex.- WW1/7; Ex WW1/8
and Ex WW1/11 (colly) are the copies of vouchers/receipts of payments to the workman at different points of time.
Document Ex.- WW1/2 is the copy of undated certificate showing as the workman/claimant had been working as daily
wager in the office of LIC, Bareilly.

The claimant has been cross examined and in his cross examination, he has deposed that he was paid wages on
the basis of days he worked. He was appointed temporarily as class IV employee. He denied the suggestion that he had
not completed five years continuous service due to which he was not regularized. He also admitted that he had not
participated in the examination.

11. Although the affidavit Ex MW1/A filed by MW1 SBL Hans is in conformity with the averments made in the
written statement, however this witness of the Management showed his ignorance if the workman/claimant of this
proceeding had joined as a temporary employee in the DTC department of divisional office of LIC, Bareilly. He
admitted that the workman/claimant worked in the DTC department of LIC, Bareilly Division during August, 2003 to
2008 but with intermittent break. He conceded that in the year 2011 the claimant/workman alongwith others had
preferred a Writ before Hon’ble High Court claiming for regularization of their service and the Hon’ble High Court had
directed the Management to consider their case according to rules.

12. Copy of the order dated 14/9/2011 of the Hon’ble High Court of Allahabad passed in Writ-A No0.53095 of 2011
has been filed on record as Ex.WW1/4, perusal of which shows that case of the petitioners including the workman herein
was that they fulfill the eligibility requirements as mentioned in the notification dated 20/5/2011 issued by LIC but they
were permitted to appear at the examination, whereas stand of the Management was that the writ petitioners had not
worked continuously for five years which was a condition necessary for appearing at the examination and in such a
situation, the Management of LIC was directed to consider the grievance/representation of the petitioners and to render
an appropriate reasoned decision thereon expeditiously, preferably within four weeks.

13. It clearly emerges from the pleadings as well as evidence of the parties as discussed hereinabove that the
workman/claimant was engaged by the Management - may be on daily wage/temporary basis and he worked under the
Management during August, 2003 to 2008 but with intermittent break.. Needless to mention that casual/part time
workers do come within the purview of definition of workman as provided under Section 2(S) of the Act. In this regard,
reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme
Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals
with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
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person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or
contract basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a
person would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

14. It is fairly settled that when relationship of employer-employee stands proved between the parties, then onus
will shift upon the employer/management to show that the claimant has not worked for 240 days or more in a calendar
year. The management has not produced on record any documentary evidence to rebut the version of the claimant that
he continuously worked in the Management from 2009 till 8/5/2012 when his services were illegally and abruptly
terminated w.e.f. 9/5/2012.  From the order (Ex.WW1/2) of the Hon’ble High Court of Allahabad, stand taken by the
Management was that the writ petitioners (inclusive of the claimant/workman) had not worked continuously for five
years which was a condition necessary for appearing at the examination. It was not the stand of the Management that the
workman/claimant had not even completed 240 days in a calendar year. Documents relied upon by the Management are
not of much help to the case of the Management, in asmuch as document Ex MW 1/1 (Mark-A) is the copy of the order
passed by Hon’ble Supreme Court in Civil Appeal No0.953-968 of 2005, directing the Management to hold written
examination for all those temporary employees who were working in LIC for more than five years and who possessed
minimum eligible qualification, as per scheme formulated by LIC, for their absorption/regularization; document
ExMW1/2 (Mark-B) is the copy of circular, inviting applications from all eligible temporary employees in class IV
cadre and document Ex. WW1/M-1 is the copy of letter dated 13/10/2011 whereby the workman was intimated that his
representation was considered & not accepted as he had not rendered five years’ service under the Management as on
18/1/2011. From these documents it can be simply inferred that representation of the workman was rejected as he not
completed five years service under the Management as on 18/1/2011 but these documents also substantiate the claim of
the workman that he had been working under the Management and that is why he had given representation for
regularization and same was not accepted by the Management.

15. As discussed above, in the case in hand engagement of the claimant on temporary/casual basis, for doing
intermittent nature of work of housekeeping/cleaning, stands proved. ~The Management has not filed any document in
the form of abstract of attendance of claimant or other such workers so as to show that claimant has not completed 240
days in a calendar year prior the date of his alleged illegal termination from service w.e.f. 09/05/2012.

16. As such, this Tribunal has no hesitation to hold that there existed relationship of Employer-employee between
the Management and the claimant herein.

17. The version of the claimant that he has been retrenched/terminated from service w.e.f. 9/5/2012 without
issuance of any notice and without payment of compensation in lieu of notice period has gone unchallenged Even
MWI1 Shri SBL Hans —witness of the Management admitted that despite the order of High Court, the claimant and some
other workmen in the said footing were terminated from job without giving notice and that no compensation or other
service benefit was allowed to them at the time of their termination.  Since the Management had not issued any
notice or paid compensation in lieu of notice period to the claimant prior to termination of his services w.e.f. 9/5/2012,
action of the Management in terminating services of the claimant/workman was in violation of provisions of Section
25-F of the Act.

18. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to
retrenchment of workmen, are absolute and inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until —

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period
of the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days’ average pay for every completed years of continuous service or any part thereof in excess of
six months; and
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(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government
apart-from giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
Management has violated the provisions of Section 25-F of the Act.

19. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management illegal and void under the law.

20. Since neither any valid notice nor compensation in lieu of notice period was given by the Management to the
workman at the time of termination, the action of the Management in terminating the services of the workman w.e.f.
9/5/2012 is held to be illegal and void. It is held that the claimant/workman has been denied the benefits of provisions of
Section 25-F of the Act by the Management.

21. Now crucial question arises for consideration is as to whether the claimant/workman is entitled to reinstatement
of service with full back wages as claimed by him, or any incidental relief of payment of back wages. It is reiterated
that the claimant/workman was working under the Management on daily wage basis and this is so apparent from the
vouchers/receipts Ex.- WW1/8 and Ex. WW1/11 (colly), perusal of which shows that he was getting wages ranging from
Rs.2200 to Rs.2700/- per month depending upon the number of days he worked. Thus, it can be assumed that the
claimant might be getting wages to the tune of Rs.2700/- or so per month, depending upon the number of working days
during which he worked in a particular month. Services of the claimant were illegally terminated w.e.f. 9/5/2012. The
claimant has prayed for reinstatement into service. However, there is nothing on record to show that his
recruitment/engagement was effected as per rules of the Management Corporation. The workman/claimant has also not
proved on record that he worked under the Management continuously for five years or that he was eligible for
regularization under the policy/scheme of the Management. He has admitted that he did not appear in the examination
which was conducted by the Management as per directions of Hon’ble Supreme Court, for the purposes of regularizing
the daily wage workers who were working under the Management of LIC for a period of five years or more and
possessed requisite qualifications.

22. It is fairly settled that despite a wide discretionary power conferred upon the Industrial Courts under Section
11-A of the ID Act, 1947, the relief of reinstatement with full back wages should not be granted automatically only
because it would be lawful to do so. Grant of relief would depend on the facts and situation obtaining in each case. It
will depend upon several factors, one of which would be as to whether the recruitment was effected in terms of
the statutory provisions operating in the field, if any. Reference in this respect may be made to the decision of
Hon’ble Apex Court in the case of Haryana Urban Development Versus Om Pal —Appeal (Civil) No.1869 of 2007 —
decided by Division Bench of Hon’ble Supreme Court on 10/4/2007).

23. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as
2005 SCC (L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the
termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A
host of factors like the manner and method of selection and appointment i.e. whether after proper advertisement
of the vacancy or inviting applications from the employment exchange, nature of appointment namely, whether
ad hoc, short term, daily wage, temporary or permanent in character, any special qualification required for the
job and the like should be weighed and balanced in taking a decision regarding award of back wages. One of
the important factors which has to be taken into consideration is the length of service, which the workman
had rendered with the employer. If the workman has rendered a considerable period of service and his
services are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact
that at this age and the qualification possessed by him he may not be in a position to get another
employment. However, where the total length of service rendered by a workman is very small, the award of
back wages for the complete period i.e. from the date of termination till the date of the award, which our
experience shows is often quite large, would be wholly inappropriate. A regular service of permanent
character cannot be compared to short or intermittent daily wage employment though it may be for 240 days in
a calendar year.”
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24, The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior_Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 held as under:-

The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then it has to plead and also lead cogent evidence to
prove that the employee/workman wads gainfully employed and was getting wages equal to the wages
he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”

25. Latest trend itself discernable from the various pronouncements made by the Hon’ble Apex Court is that when
a person has been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back wages
are not to be awarded. = There are number of factors which are required to be considered by the Tribunal while
considering the question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs.
Food Corporation of India (2014) 7 Supreme Court cases 190 as under :-

“Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given fact
situation even though the termination of an employee is in contravention of the prescribed procedure. Compensation
instead of reinstatement has been held to meet the ends of justice. An order of retrenchment passed in violation of
Section 25-F although may be set aside but an award of reinstatement should not, however, automatically be passed.
The award of reinstatement with full back wages in a case where the workman has completed 240 days of work in a year
preceding the date of termination, particularly daily wages has not been found to be proper by the Supreme Court and
instead compensation has been awarded. The Supreme Court has distinguished between a daily wager who does not
hold a post and a permanent employee. The reasons for denying the relief of reinstatement in such cases are obvious. It
is trite law that when the termination is found to be illegal, because of non payment of retrenchment
compensation and notice pay as mandatorily required under Section 25-F of the Industrial Disputes Act, even
after reinstatement, it is always open to the management to terminate the services of that employee by paying him
the retrenchment compensation.

26. Having regard to the recent judicial trends coupled with the facts & circumstances of the case as discussed
hereinabove, this Tribunal is of the opinion that an amount of Rs. 2,00,000/- (Rupees Two Lakh) as compensation
would be just and reasonable. Accordingly, lumpsum compensation to the tune of Rs. Two Lakh is hereby awarded in
favour of the workman/claimant herein. All these issues are accordingly decided in favour of the workman and against
the Management.

ORDER

The reference is answered on the contest in favour of the workman. Lumpsum compensation amount of
Rs. 2,00,000/- (Rupees Two Lakh) is hereby awarded in favour of the claimant/workman which shall be paid by the
Management within two months from the date of publication of the Award, failing which the claimant will be entitled to
recover the same alongwith interest @ 6% p.a. from the date of publication of Award till realization. Award is passed
accordingly. Let copy of this Award be sent for publication as required under Section 17 of the Act.

The reference is accordingly answered.
Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
20th December, 2019
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New Delhi, the 13th January, 2020

S.0. 84.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15/2015) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the

management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central
Government on 13.01.2020.

[No. L-17012/138/2014-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT No.2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II,
New Delhi

INDUSTRIAL DISPUTE CASE No. 15/2015

Date of Passing Award : 19th December, 2019,

Shri Pankaj Mishra,
s/0. late Shri Ram Narain Mishra,
r/0.H.No.510. Siklapur,
Bareilly (UP). ... Workman/Claimant
Versus
1. Divisional Manager,
Life Insurance Corporation of India,
Divisional Office,
Jeevan Prakash, Deen Dayal Puram,
Bareilly, U.P. -243122.

2. Zonal Manager,
Zonal Office,
Life Insurance Corporation of India,
Kanpur 208002.

3.  CMD,
Central Office,
Life Insurance Corporation of India,

Yogkshem Jivan Bima Marg,
Mumbai, Maharashtra 400001. ... Managements

Appearances :-
Shri V.S. Baghel : For the Workman

None : For the Managements
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AWARD

This Award shall decide a reference which was made to this Tribunal by the Ministry of Labour, Government
of India vide letter No.L-17012/138/2014-IR(M) dated 05.12.2014 under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute,
terms of which are as under:

‘Whether the workman has been denied the benefits of the provisions of Section 25-F of the Industrial Disputes
Act, 1947 ? If so, what benefit he should be provided by the management of Life Insurance Corporation of
India, Divisional Office, Bareilly?’

2. Notices were issued to both parties. The claimant/ workman filed statement of claim with the averments inter-
alia that he was appointed in the year 2009 in the office of Management No.1 as class IV employee on temporary basis.
He rendered his services to the entire satisfaction of the Management. Since temporary workers has been working for
last several years, they demanded regularization of their services but the Management paid no heed to their request.
Then, they moved Hon’ble High Court of Allahabad vide W.P. N0.53095/2011 for regularization of their services and
the Hon’ble High Court vide its order dated 14/9/2011 directed the Management to consider their case. Despite that, the
claimant/workman was not regularized rather his services were abruptly and illegally terminated without any rhyme or
reason w.e.f. 9/5/2012. It is pleaded that the workman/claimant had rendered continuous service for more than 240
days in a calendar year. While terminating the services of the workman concerned, no notice or pay in lieu thereof or
compensation was paid to the claimant/workman and thus, the management violated the provisions of Section 25-F of
the Act. He sent a demand notice dated 25/11/2013 for his reinstatement into service but the management sent an absurd
response vide letter dated 6/12/2013 stating that the Hon’ble High Court had not directed to regularize the services but to
consider the representation. He has prayed for reinstatement into service with back wages and all consequential benefits.

3. Management of Life Insurance Corporation filed its written statement, submitting that the workman was never
appointed by Management No. 1. Denying that the workman was appointed in the year 2009 in the office of
Management No.l as class employee on temporary basis or that he worked for 240 days in any calendar year in the
Management of LIC or that the Management violatged the provisions of Act, it has been alleged that the workman was
engaged due to exigencies and seasonal fluctuation of work intermittently as and when required in the office of
Management/s on purely daily wage basis as per policy of the Management Corporation. It has been denied that the case
of workman falls within the ambit of abrupt termination or retrenchment under the provisions of Section 25-F of the Act.
The workman had not worked for more than five years which was necessary eligibility criteria for qualifying the written
examination as contained in the order of Hon’ble Supreme Court in Civil Appeal N0.953-968 of 2005. The workman
was not having requisite qualification for appointment in view of the approved scheme of criterion for working in LIC
for more than five years. Prayer has been made for rejection of the claim petition.

4. The claimant filed rejoinder to the written statement of Management whereby he reiterated his own case as set
up in the claim petition and denied the allegations of the Management.

5. On the pleadings of the parties, following issues were framed by the learned Predecessor of this Tribunal on
30/11/2015 and claimant/workman was directed to lead his evidence :-

1)  Whether the workman has been denied the benefits of the provisions of Setion 25-F of ID Act, 1947 ? If
so, its effect ?

2)  To what relief the workman is entitled to and from which date ?

6. In order to prove his case, the workman himself entered the witness box as WW1. He tendered his evidence by
way of affidavit Ex.- WW1/A and placed reliance on the documents Ex. WW1/1 to Ex WW1/8. On the other hand, the
Management examined Shri SBL Hans, Faculty Member as MW 1 who also tendered his evidence by way of affidavit
Ex.MWI1/A and relied on the documents Ex MW1/1 to ExMW1/3 & Ex WW1/M-1.

7. Arguments were advanced by Shri V.S.Baghel, A/R of the workman/claimant, as none appeared on behalf of
the Management to address arguments. Records perused. Findings on above issues are as follows.

Issue No. 1 &2 :-

8. Both these issues are taken up together and they can be disposed of conveniently by common discussion.

9. According to the case of the workman/claimant, after having been appointed in the year 2009 in the office of
Management as class IV employee on temporary basis, he worked for three years but instead of regularizing his
services, the Management abruptly and illegally terminated his services without any rhyme or reason w.e.f. 9/5/2012.
He claimed to have rendered continuous service for more than 240 days in a calendar year and that while terminating his
services by the Management, no notice or pay in lieu thereof or compensation was paid to him and thus, the management
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violated the provisions of Section 25-F of the Act. On the contrary, stand taken by the Management is that the
workman/claimant was engaged due to exigencies and seasonal fluctuation of work intermittently as and when required
in the office of Management/s on purely daily wage basis as per policy of the Management Corporation. The workman
had not worked for more than five years and as such he was not having requisite qualification for appointment in view
of the approved scheme of LIC. The case of the workman does not fall within the ambit of abrupt termination or
retrenchment under the provisions of Section 25-F of the Act.

10. In order to decide the question of relationship of employer and employee between the Management and the
claimant herein and the issue whether the workman/claimant worked under the Management for a period of 240 days in
a calendar year as provided under Section 25-B of the Act for attracting the conditions precedent to retrenchment of
workman as provided under Section 25-F of the Act, this Tribunal has to consider the oral as well as documentary
evidence adduced on record. In this respect, it is appropriate to refer to the affidavit EXWW1/A of the claimant. It is
clear from the perusal of the affidavit Ex.- WW1/A that it is in consonance with the pleadings i.e. statement of claim filed
by the claimant. The claimant has filed on record copy of the letter dated 12/4/1996 (Ex.- WW1/A) issued by Manager
(Personnel), LIC, Bareilly which shows that he was appointed in the office of Management no.1 on temporary basis for
85 days w.e.f. 16/4/1996. It would not be out of place to mention here that this letter Ex WW1/A is of no help to the
case of the workman/claimant as it pertains to the year 1996, whereas his case is that he worked under the Management
for three years during the period from 2009 to 2012, when his services were abruptly and illegally terminated by the
Management on 9/5/2012. However, the workman/claimant has filed on record copies of vouchers/receipts Ex. WW1/8
(colly) which substantiate his claim that he started working under the Management of LIC in 2009 and worked till
8/5/2012 — may be intermittently on daily wage basis.

The claimant has been cross examined and in his cross examination, he has deposed that he was appointed
temporarily as class IV employee but could not assign any reason as to why IVth class category was not mentioned in
his appointment letter Ex WW1/1. He admitted that he had not completed five years regular work in LIC and due to
shortage of regular service (of five years). He also admitted that his colleagues who had completed five years service,
have been regularized by LIC. He specifically deposed that no termination letter was given to him by LIC.

11. Although the affidavit Ex MW1/A filed by MW1 SBL Hans is in conformity with the averments made in the
written statement, however this witness of the Management showed his ignorance if the workman/claimant of this
proceeding had joined as a temporary employee in the DTC department of divisional office of LIC, Bareilly. He denied
the suggestion that the workman/claimant worked in the DTC department of LIC, Bareilly from 2009 to 9™ May, 2012
continuously or without break. He conceded that in the year 2011 the claimant/workman alongwith others had preferred
a Writ before Hon’ble High Court claiming for regularization of their service and the Hon’ble High Court had directed
the Management to consider their case according to rules.

12. Copy of the order dated 14/9/2011 of the Hon’ble High Court of Allahabad passed in Writ-A No.53095 of 2011
has been filed on record as Ex.- WW1/2, perusal of which shows that case of the petitioners including the workman herein
was that they fulfill the eligibility requirements as mentioned in the notification dated 20/5/2011 issued by LIC but they
were permitted to appear at the examination, whereas stand of the Management was that the writ petitioners had not
worked continuously for five years which was a condition necessary for appearing at the examination and in such a
situation, the Management of LIC was directed to consider the grievance/representation of the petitioners and to render
an appropriate reasoned decision thereon expeditiously, preferably within four weeks.

13. It clearly emerges from the pleadings as well as evidence of the parties as discussed hereinabove that the
workman/claimant was engaged by the Management - may be on daily wage/temporary basis and he worked
intermittently under the Management from 2009 to 8/5/2012. Needless to mention that casual/part time workers do
come within the purview of definition of workman as provided under Section 2(S) of the Act. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Courtt
2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not
make any distinction between full time and part time employee or a person appointed on contract basis. There
is nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary,
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.”
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It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or
contract basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a
person would be covered by the definition of “workman” as provided in Section 2(S) of the Act.

14. It is fairly settled that when relationship of employer-employee stands proved between the parties, then onus
will shift upon the employer/management to show that the claimant has not worked for 240 days or more in a calendar
year. The management has not produced on record any documentary evidence to rebut the version of the claimant that
he continuously worked in the Management from 2009 till 8/5/2012 when his services were illegally and abruptly
terminated w.e.f. 9/5/2012.  From the order (Ex.-WW1/2) of the Hon’ble High Court of Allahabad, stand taken by the
Management was that the writ petitioners (inclusive of the claimant/workman) had not worked continuously for five
years which was a condition necessary for appearing at the examination. It was not the stand of the Management that the
workman/claimant had not even completed 240 days in a calendar year. Documents relied upon by the Management are
not of much help to the case of the Management, in asmuch as document Ex MW 1/1 (Mark-A) is the copy of the order
passed by Hon’ble Supreme Court in Civil Appeal No0.953-968 of 2005, directing the Management to hold written
examination for all those temporary employees who were working in LIC for more than five years and who possessed
minimum eligible qualification, as per scheme formulated by LIC, for their absorption/regularization; document
ExMW1/2 (Mark-B) is the copy of circular, inviting applications from all eligible temporary employees in class IV
cadre and document Ex. WW1/M-1 is the copy of letter dated 13/10/2011 whereby the workman was intimated that his
representation was considered & not accepted as he had not rendered five years’ service under the Management as on
18/1/2011. From these documents it can be simply inferred that representation of the workman was rejected as he not
completed five years service under the Management as on 18/1/2011 but these documents also substantiate the claim of
the workman that he had been working under the Management and that is why he had given representation for
regularization and same was not accepted by the Management.

15. As discussed above, in the case in hand engagement of the claimant on temporary/casual basis, for doing
intermittent nature of work of housekeeping/cleaning, stands proved. = The Management has not filed any document in
the form of abstract of attendance of claimant or other such workers so as to show that claimant has not completed 240
days in a calendar year prior the date of his alleged illegal termination from service w.e.f. 09/05/2012.

16. As such, this Tribunal has no hesitation to hold that there existed relationship of Employer-employee between
the Management and the claimant herein and that the workman had rendered service of more than 240 days in a calendar
year prior to the date of his termination from service.

17. The version of the claimant that he has been retrenched/terminated from service w.e.f. 9/5/2012 without
issuance of any notice and without payment of compensation in lieu of notice period has gone unchallenged Even
MWI1 Shri SBL Hans —witness of the Management admitted that despite the order of High Court, the claimant and some
other workmen in the said footing were terminated from job without giving notice and that no compensation or other
service benefit was allowed to them at the time of their termination. Since the Management had not issued any
notice or paid compensation in lieu of notice period to the claimant prior to termination of his services w.e.f. 9/5/2012,
action of the Management in terminating services of the claimant/workman was in violation of provisions of Section 25-
F of the Act.

18. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to
retrenchment of workmen, are absolute and inexorable and it reads as under :-

“25-F : Conditions precedent to retrenchment of workmen —

No workman employed in any industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until —

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period
of the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days’ average pay for every completed years of continuous service or any part thereof in excess of
six months; and

(¢) Notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.”

The above provision makes it clear that the employer is required to give notice to the appropriate Government
apart-from giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the
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Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the
Management has violated the provisions of Section 25-F of the Act.

19. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the
provisions of Section 25-F of the Act will render action of the Management illegal and void under the law.

20. Since neither any valid notice nor compensation in lieu of notice period was given by the Management to the
workman at the time of termination, the action of the Management in terminating the services of the workman w.e.f.
9/5/2012 is held to be illegal and void. It is held that the claimant/workman has been denied the benefits of provisions of
Section 25-F of the Act by the Management.

21. Now crucial question arises for consideration is as to whether the claimant/workman is entitled to reinstatement
of service with full back wages as claimed by him, or any incidental relief of payment of back wages. It is reiterated
that the claimant/workman was working under the Management on daily wage basis and this is so apparent from the
vouchers/receipts Ex.- WW1/8 (colly) which also shows that for doing work for 23 days in the month of September, 2009
he was paid wages of Rs.2760/-., whereas voucher datged 1/7/2010 shows that he was paid Rs.3000/- and voucher/bill
for the period 1/5/2012 to 8/5/2012 shows that a sum of Rs.1197/- was paid to the claimant as earned wages. Thus, it
can be assumed that the claimant might be getting wages to the tune of Rs.3500/- or so per month, depending upon the
number of working days during which he worked in a particular month. Services of the claimant were illegally
terminated w.e.f. 9/5/2012. The claimant has prayed for reinstatement into service. However, there is nothing on record
to show that his recruitment/engagement was effected as per rules of the Management Corporation.

22. It is fairly settled that despite a wide discretionary power conferred upon the Industrial Courts under Section
11-A of the ID Act, 1947, the relief of reinstatement with full back wages should not be granted automatically only
because it would be lawful to do so. Grant of relief would depend on the facts and situation obtaining in each case. It
will depend upon several factors, one of which would be as to whether the recruitment was effected in terms of
the statutory provisions operating in the field, if any. Reference in this respect may be made to the decision of
Hon’ble Apex Court in the case of Haryana Urban Development Versus Om Pal —Appeal (Civil) No.1869 of 2007 —
decided by Division Bench of Hon’ble Supreme Court on 10/4/2007).

23. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as
2005 SCC (L&S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the
termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A
host of factors like the manner and method of selection and appointment i.e. whether after proper advertisement
of the vacancy or inviting applications from the employment exchange, nature of appointment namely, whether
ad hoc, short term, daily wage, temporary or permanent in character, any special qualification required for the
job and the like should be weighed and balanced in taking a decision regarding award of back wages. One of
the important factors which has to be taken into consideration is the length of service, which the workman
had rendered with the employer. If the workman has rendered a considerable period of service and his
services are wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact
that at this age and the qualification possessed by him he may not be in a position to get another
employment. However, where the total length of service rendered by a workman is very small, the award of
back wages for the complete period i.e. from the date of termination till the date of the award, which our
experience shows is often quite large, would be wholly inappropriate. A regular service of permanent
character cannot be compared to short or intermittent daily wage employment though it may be for 240 days in
a calendar year.”

24- The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya”
reported as (2013) 10 SCC 324 held as under:-

The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

il)  Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back
wages is required to either plead or at least make a statement before the adjudicating authority or the
Court of first instance that he/she was not gainfully employed or was employed on lesser wages. If the
employer wants to avoid payment of full back wages, then it has to plead and also lead cogent evidence to
prove that the employee/workman wads gainfully employed and was getting wages equal to the wages
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he/she wads drawing prior to the termination of service. This is so because it is settled law that the burden
of proof of the existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, once the
employee shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar emoluments.”

25. Latest trend itself discernable from the various pronouncements made by the Hon’ble Apex Court is that when
a person has been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back wages
are not to be awarded. = There are number of factors which are required to be considered by the Tribunal while
considering the question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs.
Food Corporation of India (2014) 7 Supreme Court cases 190 as under :-

“Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given
fact situation even though the termination of an employee is in contravention of the prescribed procedure. Compensation
instead of reinstatement has been held to meet the ends of justice. An order of retrenchment passed in violation of
Section 25-F although may be set aside but an award of reinstatement should not, however, automatically be passed.
The award of reinstatement with full back wages in a case where the workman has completed 240 days of work in a year
preceding the date of termination, particularly daily wages has not been found to be proper by the Supreme Court and
instead compensation has been awarded. The Supreme Court has distinguished between a daily wager who does not
hold a post and a permanent employee. The reasons for denying the relief of reinstatement in such cases are obvious. It
is trite law that when the termination is found to be illegal, because of non payment of retrenchment
compensation and notice pay as mandatorily required under Section 25-F of the Industrial Disputes Act, even
after reinstatement, it is always open to the management to terminate the services of that employee by paying him
the retrenchment compensation.

26. Having regard to the recent judicial trends coupled with the facts & circumstances of the case as discussed
hereinabove, this Tribunal is of the opinion that an amount of Rs.2,00,000/- (Rupees Two Lakh) as compensation
would be just and reasonable. Accordingly, lumpsum compensation to the tune of Rs. Two Lakh is hereby awarded in
favour of the workman/claimant herein. Both these issues are accordingly decided in favour of the workman and against
the Management.

ORDER

The reference is answered on the contest in favour of the workman. Lumpsum compensation amount of Rs. 2,00,000/-
(Rupees Two Lakh) is hereby awarded in favour of the claimant/workman which shall be paid by the Management
within two months from the date of publication of the Award, failing which the claimant will be entitled to recover the
same alongwith interest @ 6% p.a. from the date of publication of Award till realization. ~Award is passed accordingly.
Let copy of this Award be sent for publication as required under Section 17 of the Act.

The reference is accordingly answered.

Dictated & corrected by me.
PRANITA MOHANTY, Presiding Officer
19th December, 2019
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New Delhi, the 13th January, 2020

S.0. 85.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 53/2016) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Delhi International Airport Private Limited and others and their workman, which was received by
the Central Government on 13.01.2020.

[No. L-11011/6/2016-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II,
New Delhi

INDUSTRIAL DISPUTE CASE No. 53/2016

Date of Passing Award : 17th December, 2019

Shri Mukesh Rawat,

s/o. Shri Bhagwant Singh Rawat,

Through Delhi Prant Pichra Varg Mazdoor Union,
A-254, Fact.Opposite A-147, Indira Kalyan Vihar,
Okhla Indl.Area Ph.I, New Delhi 110020.

Address 140 Mayur Colony, Vill & PO Nehru Gram,
District Dehradun,
Uttrakhand 248001. ...Workman/Claimant
Versus
1.  The CEO,
Delhi International Airport Pvt. Ltd. (DIAL).
Near Udan Bhawan, IGI Airport,
Terminal 3 & I-D,
New Delhi 110037.

2. The Managing Director,
M/s. Lite Bite Foods Pvt. Ltd.

1. Address -
317, Udyog Vihar Phase IV, Gurgaon,
Haryana -122016.

2. Address —
IGI Airport, near Udan Bhawan,

Terminal 3 & I-D,

New Delhi 110037. ...Managements
Appearances :-
None : For the Workman
Shri Manish Sehrawat, A/R : For the Management No. 1
Shri Rakesh, A/R : For the Management No. 2

AWARD

This Award shall decide a reference which was made to this Tribunal by the Ministry of Labour, Government
of India vide letter No.L-11011/6/2016-IR(M) dated 12.04.2016 under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of
which are as under:
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‘Whether demand of the Union for reinstatement of the services of the workman i.e. Shri Mukesh Rawat s/o.
Shri Bhagwat Singh Rawat, alongwith back wages and other consequential benefits is legal and/or justified ? If
so, what relief is he entitled to and what directions are necessary in this respect ?’

2. Both parties were put to notice and the claimant/ workman filed statement of claim with the averments inter-
alia that he had been working on the post of C.D.P under the Managements since 10/5/2011. His last drawn wages were
Rs.12419/- per month. He had been performing his duties with honesty & dedication and gave no chance of any
complaint to the Management. The Management did not provide legal benefits like wage slip, bonus, appointment letter,
identity card, ESI and PF. When the workman started demanding the same, the Management started harassing the
workman with a view to deprive him all the lawful benefits and ultimately terminated his services on 17/6/2015 in
arbitrary & illegal manner, without giving any show cause notice or notice pay or service compensation. Even earned
wages of the workman for the period 1/6/2015 to 16/6/2015 was not paid to him. Such an action of the Management in
terminating the services of the workman is unwarranted and illegal. The workman issued a demand notice through
speed post/courier on 8/7/2015 but to no response. Thereafter the workman approached the office of Regional Labour
Commissioner. Conciliation proceedings were held but the same failed due to non cooperative attitude of Management.
It is also pleaded that the workman is unemployed since the date of his illegal termination from services and he is
dependent upon his relations as he failed to get job despite efforts. The workman has prayed for reinstatement with
continuity of service , back wages and consequential benefits, as well as litigation expenses to the tune of Rs.25,000/-.

3. Management No.l DIAL filed its written statement, submitting that the workman was never appointed by
Management No.l. Rather the workman/claimant was appointed by the Management No.2 and he was under direct
control of Management No.2 in whose favour a license agreement dated 5/1/2009 was granted by Management No.1.
Prayer has been made for dismissal of claim petition.

4- Management No.2 M/s Lite Bite Food Pvt. Ltd. resisted the claim of the workman, by filing written statement
and took preliminary objections on the grounds inter alia that the workman/claimant has misrepresented the facts.
Denying the averments of the workman regarding illegal termination of his service, it is alleged that the claimant himself
started absenting from his services w.e.f. 18/6/2015 without any lawful permission or authorization and did not turn back
on duty despite phone calls and reminders. The wages for 1/6/2015 to 17/6/2015 could not be paid to him as he was
absenting from duties. It is also alleged that during conciliation proceedings, the claim was settled in the presence of the
witnesses and the Management had paid earned wages of Rs.13897/- to the workman vide cheque No.034053 dated
21/7/2015 drawn on Yes Bank which was duly encashed by the workman/claimant. It was also agreed by the workman
that he will join his duties on 5/10/2015. Despite repeated call letters and intimations dated 5/10/2015 and 19/10/2015,
claimant willfully and deliberately did not join his duties. The claimant is gainfully employed and as such he is not
entitled to any back wages as claimed. Prayer has been made for rejection of the claim petition as the claimant had
himself abandoned his job on his own and is not willing to work.

4. The claimant filed rejoinders, reiterating his own case as set up in the claim petition and denied the allegations
of the Managements/Respondents.

5. On the pleadings of the parties, following issues were framed in this case :
1)  Whether the proceeding is maintainable?
2)  Whether there exists employer & employee relationship between the workman and the respondent No.1 ?
3)  Whether the service of the workman was terminated by respondent No.2 ?
4)  Whether the termination of the workman is legal and justified?
5)  Whether the workman is entitled to reinstatement to service with back wages and other service benefits ?
6)  To what other relief the parties are entitled to ?

5- Perusal of the record shows that despite number of opportunities granted to the workman/claimant to adduce
evidence in support his case regarding his engagement/employment as well as illegal termination of his services by the
Management/s, he did not lead any evidence for the reasons best known to him. It is a matter of record that the claimant
had opted not to participate in the proceedings from 2/8/2019 onwards. Ultimately this Tribunal was left with no option
but to close his evidence vide order dated 10/12/2019. Since the claimant himself did not adduce any oral or
documentary evidence to prove his case, A/R for the Management chose not to lead any evidence.



[T 1@ 3(ii)] AR T TS : S 18, 20207919 28, 1941 219

6. At the outset it is mentioned that onus was upon the claimant/workman to prove the relationship of employee &
employer between himself and Management No.1, as well as to prove that his services were illegally & unjustifiably
terminated by Management. The workman/claimant has failed to discharge the onus. In view of the fact that the
claimant has not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the

matter. Award is passed accordingly.
PRANITA MOHANTY, Presiding Officer
17" December, 2019
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New Delhi, the 13th January, 2020

S.0. 86.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2016) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Delhi International Airport Private Limited and others and their workman, which was received by
the Central Government on 13.01.2020.

[No. L-11011/8/2016-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II,

New Delhi.
INDUSTRIAL DISPUTE CASE No. 55/2016

Date of Passing Award : 17th December, 2019

Shri Vinod Singh Rawat,

s/o. Shri Baldev Singh Rawat,

Through Delhi Prant Pichra Varg Mazdoor Union,
A-254 Fact.Opposite A-147, Indira Kalyan Vihar,
Okhla Indl. Area Phase-I, New Delhi 110020.

Add. : A-348 Moti Bagh I, New Delhi 110021. ...Workman/Claimant
Versus

1.  The CEO,
Delhi International Airport Pvt. Ltd. (DIAL).
Near Udan Bhawan, IGI Airport,
Terminal 3 & I-D,
New Delhi 110037.

2. The Managing Director,
Ms. Lite Bite Foods Pvt. Ltd.
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1. Address -

317, Udyog Vihar Phase IV, Gurgaon,
Haryana -122016.

2. Address —

IGI Airport, near Udan Bhawan,
Terminal 3 & I-D,

New Delhi 110037. ... Managements
Appearances :-
None : For the Workman
Shri Manish Sehrawat, A/R : For the Management No.1
Shri Rakesh, A/R : For the Management No. 2
AWARD

This Award shall decide a reference which was made to this Tribunal by the Ministry of Labour, Government
of India vide letter No.L-11011/8/2016-IR(M) dated 12.04.2016 under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of
which are as under:

‘Whether demand of the Union for reinstatement of the services of the workman i.e. Shri Vinod Singh Rawat
s/o. Shri Baldev Singh Rawat alongiwith back wages and other consequential benefits is legal and/or justified ?
If so, what relief is he entitled to and what directions are necessary in this respect ?’

2. Both parties were put to notice and the claimant/ workman filed statement of claim with the averments inter-
alia that he had been working as KOMI-1 under the Managements since 13/1/2013. He had been performing his duties
with honesty & dedication and gave no chance of any complaint to the Management. The Management did not provide
legal benefits like wage slip, bonus, appointment letter, identity card, ESI and PF. When the workman started demanding
the same, the Management started harassing the workman with a view to deprive him all the lawful benefits and
ultimately terminated his services on 18/6/2015 in arbitrary & illegal manner, without giving any show cause notice or
notice pay or service compensation. Even earned wages of the workman for the period 1/6/2015 to 17/6/2015 was not
paid to him. Such an action of the Management in terminating the services of the workman is unwarranted and illegal.
The workman issued a demand notice through speed post/courier on 8/7/2015 but to no response. Thereafter the
workman approached the office of Regional Labour Commissioner. Conciliation proceedings were held but the same
failed due to non cooperative attitude of Management. It is also pleaded that the workman is unemployed since the date
of his illegal termination from services and he is dependent upon his relations as he failed to get job despite efforts. The
workman has prayed for reinstatement with continuity of service , back wages and consequential benefits, as well as
litigation expenses to the tune of Rs.25,000/-.

3. Management No.l DIAL filed its written statement, submitting that the workman was never appointed by
Management No.l. Rather the workman/claimant was appointed by the Management No.2 and he was under direct
control of Management No.2 in whose favour a license agreement dated 5/1/2009 was granted by Management No.1.
Prayer has been made for dismissal of claim petition.

4. Management No.2.resisted the claim of the workman, by filing written statement and took preliminary
objections on the grounds that the workman/claimant has misrepresented the facts. Denying the averments of the
workman regarding illegal termination of his service, it is alleged that during conciliation proceedings, the claim was
settled in the presence of the witnesses and the Management had paid earned wages to the workman for the period
1/6/2015 to 17/6/2015 which could not be paid to him as the claimant was absenting from duties. It was also agreed by
both the parties before the Conciliation Officer in the meeting dated 1/10/2015 that the workman will join his duties on
5/1/2015. Despite repeated call letters and intimations, claimant willfully and deliberately did not join his duties. The
claimant is gainfully employed and as such he is not entitled to any back wages as claimed. Prayer has been made for
rejection of the claim petition as the claimant had himself abandoned his job on his own and is not willing to work.

4- The claimant filed rejoinders, reiterating his own case as set up in the claim petition and denied the allegations
of the Managements/Respondents.

5- On the pleadings of the parties, following issues were framed in this case :
1)  Whether the proceeding is maintainable?

2)  Whether there exists employer & employee relationship between the workman and the respondent No.1 ?
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3)  Whether termination of the workman is legal and justified?
4)  Whether the workman is entitled to reinstatement to service with back wages and other service benefits ?
5)  To what other relief the parties are entitled to ?

5. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to adduce
evidence in support his case regarding his engagement/employment as well as illegal termination of his services by the
Management/s, he did not lead any evidence for the reasons best known to him. It is a matter of record that the claimant
had opted not to participate in the proceedings from 2/8/2019 onwards. Ultimately this Tribunal was left with no option
but to close his evidence vide order dated 10/12/2019.  Since the claimant himself did not adduce any oral or
documentary evidence to prove his case, A/R for the Management chose not to lead any evidence.

6. At the outset it is mentioned that onus was upon the claimant/workman to prove the relationship of employee &
employer between himself and Management No.l/DIAL, as well as to prove that his services were illegally &
unjustifiably terminated by Management on 18/6/2017. The workman/claimant has failed to discharge the onus. In
view of the fact that the claimant has not led any evidence in support of his case, this Tribunal is constrained to pass
“No Dispute Award” in the matter. Award is passed accordingly.

PRANITA MOHANTY, Presiding Officer
17th December, 2019

7% faeet, 13 SHeeT, 2020

FT. 3. 87— faars Aterf=ad, 1947 (1947 &1 14) F¥ &=T 17 % ATECT § Hesl T TLHT
A faoelt Tevaeme Tadre wreae fofies U oey & yaead= & "dag At v 396 FHH 6 S
aqay ¥ [Af<E sfienfis e § 3607 awan sienfs Jfaawor ua 987 AaEmeE-2, 98 G & 4= e
(=2 FEAT 54/2016) FT YT FAT & ST Feald TLHTE AT 13.01.2020 T ITH AT =TI

[|. TA-11011/7/2016-3T31 (TH)]
. . fgany, waw at=a

New Delhi, the 13th January, 2020

S.0. 87.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/2016) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Delhi International Airport Private Limited and others and their workman, which was received by
the Central Government on 13.01.2020.

[No. L-11011/7/2016-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II,
New Delhi

INDUSTRIAL DISPUTE CASE No. 54/2016

Date of Passing Award : 17th December, 2019

Shri Suraj Singh,

s/o. Shri Bhagat Singh Butola,

Through Delhi Prant Pichra Varg Mazdoor Union,
A-254, Fact.Opposite A-147, Indira Kalyan Vihar,
Okhla Indl.Area Ph.I, New Delhi 110020.
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Address RZ 25J/4 Plot No.47, Indira Park, Palam Colony,
New Delhi 110045. ... Workman/Claimant
Versus
1.  The CEO,
Delhi International Airport Pvt. Ltd. (DIAL).
Near Udan Bhawan, IGI Airport,
Terminal 3 & I-D,
New Delhi 110037.

2. The Managing Director,
M/s. Lite Bite Foods Pvt. Ltd.

1. Address -
317, Udyog Vihar Phase IV, Gurgaon,
Haryana -122016.

2. Address —
IGI Airport, near Udan Bhawan,
Terminal 3 & I-D,
New Delhi 110037. ... Managements

Appearances :-

None : For the Workman

Shri Manish Sehrawat, A/R : For the Management No.1

Shri Rakesh, A/R : For the Management No.2
AWARD

This Award shall decide a reference which was made to this Tribunal by the Ministry of Labour, Government
of India vide letter No.L-11011/7/2016-IR(M) dated 12.04.2016 under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute, terms of
which are as under:

‘Whether demand of the Union for reinstatement of the services of the workman i.e. Shri Suraj Singh s/o.
Shri Bhagwat Singh Batola, alongwith back wages and other consequential benefits is legal and/or justified ? If
so, what relief is he entitled to and what directions are necessary in this respect ?’

2. Both parties were put to notice and the claimant/ workman filed statement of claim with the averments inter-
alia that he had been working as COMI-1 under the Managements since 1/1/2013. His last drawn wages were Rs.9673/-
per month. He had been performing his duties with honesty & dedication and gave no chance of any complaint to the
Management. The Management did not provide legal benefits like wage slip, bonus, appointment letter, identity card,
ESI and PF. When the workman started demanding the same, the Management started harassing the workman with a
view to deprive him all the lawful benefits and ultimately terminated his services on 17/5/2015 in arbitrary & illegal
manner, without giving any show cause notice or notice pay or service compensation. Even earned wages of the
workman for the period 1/5/2015 to 16/5/2015 was not paid to him. Such an action of the Management in terminating
the services of the workman is unwarranted and illegal. The workman issued a demand notice through speed
post/courier on 8/7/2015 but to no response. Thereafter the workman approached the office of Regional Labour
Commissioner. Conciliation proceedings were held but the same failed due to non cooperative attitude of Management.
It is also pleaded that the workman is unemployed since the date of his illegal termination from services and he is
dependent upon his relations as he failed to get job despite efforts. The workman has prayed for reinstatement with
continuity of service , back wages and consequential benefits, as well as litigation expenses to the tune of Rs.25,000/-.

3. Management No.1 DIAL filed its written statement, submitting that the workman was never appointed by
Management No.l. Rather the workman/claimant was appointed by the Management No.2 and he was under direct
control of Management No.2 in whose favour a license agreement dated 5/1/2009 was granted by Management No.1.
Prayer has been made for dismissal of claim petition.

4. Management No.2 M/s Lite Bite Food Pvt. Ltd. resisted the claim of the workman, by filing written statement
and took preliminary objections on the grounds inter alia that the workman/claimant has misrepresented the facts.
Denying the averments of the workman regarding illegal termination of his service, it is alleged that the claimant himself
started absenting from his services without any lawful permission or authorization and did not turn back on duty despite
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phone calls and reminders. It is also alleged that during conciliation proceedings, the claim was settled in the presence
of the witnesses and the Management had paid earned wages of Rs.15757/- to the workman vide cheque No.034057
dated 21/7/2015 drawn on Yes Bank which was duly encashed by the workman/claimant. It was also agreed by the
workman that he will join his duties on 5/10/2015. Despite repeated call letters and intimations dated 5/10/2015 and
19/10/2015, claimant willfully and deliberately did not join his duties. The claimant is gainfully employed and as such
he is not entitled to any back wages as claimed. = Prayer has been made for rejection of the claim petition as the
claimant had himself abandoned his job on his own and is not willing to work.

4- The claimant filed rejoinders, reiterating his own case as set up in the claim petition and denied the allegations
of the Managements/Respondents.

5. On the pleadings of the parties, following issues were framed in this case :

1)  Whether the proceeding is maintainable?

2)  Whether there exists employer & employee relationship between the workman and the respondent No.1 ?
3)  Whether the service of the workman was terminated by respondent No.2 ?

4)  Whether the termination of the workman is legal and justified?

5)  Whether the workman is entitled to reinstatement to service with back wages and other service benefits ?
6)  To what other relief the parties are entitled to ?

5. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to adduce
evidence in support his case regarding his engagement/employment as well as illegal termination of his services by the
Management/s, he did not lead any evidence for the reasons best known to him. It is a matter of record that the claimant
had opted not to participate in the proceedings from 2/8/2019 onwards. Ultimately this Tribunal was left with no option
but to close his evidence vide order dated 10/12/2019.  Since the claimant himself did not adduce any oral or
documentary evidence to prove his case, A/R for the Management chose not to lead any evidence.

6. At the outset it is mentioned that onus was upon the claimant/workman to prove the relationship of employee &
employer between himself and Management No.1, as well as to prove that his services were illegally & unjustifiably
terminated by Management. The workman/claimant has failed to discharge the onus. In view of the fact that the
claimant has not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

PRANITA MOHANTY, Presiding Officer
17th December, 2019
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New Delhi, the 13th January, 2020

S.0. 88.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 02/2017) of the Central Government Industrial Tribunal/Labour
Court, Guwahati now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Indian Oil Corporation Limited and their workman, which was received by the Central Government
on 09.01.2020.

[No. Z-16025/4/2019-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM
Present: Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B. Presiding Officer,
CGIT-cum-Labour Court, Guwahati.
Ref. Case No. 02 of 2017

In the matter of an Industrial Dispute between :-

The Management of Indian Oil Corporation Ltd. (AOD), Digboi, Assam. ...0.P/Management
-Vrs-

Sri Jugesh Gogoi, Tinsukia, Assam ...Claimant/Workman

APPEARANCES

For the Management : Mr. A.Jahid, LearnedAdvocate,

For the Workman. : Mr.S. Borthakur, LearnedAdvocate.

Mr. R.Sensua, LearnedAdvocate.
Date of Award:- 20.12.2019
ORDER

1. This Reference Case was registered on the basis of a petition filed by the claimant Jogesh Gogoi under sub-
section 2 & 3 of Section 2(A) of the Industrial Dispute (Amendment) Act,2010. Thereafter notices were issued to the
management side.

2. In his written petition the claimant stated that on 17.04.2015 when he was serving as Junior Engineering
Assistant-V, Production Department, Indian Oil Corporation Ltd ( Assam Oil Division), Digboi an F.I.R was lodged by
the management in Digboi Police Station alleging that a thatched house was constructed in a plot of land over the 6”
Digboi Tinsukia Production Pipeline (DTPL) and by digging earth and making a concrete pit inside the aforesaid
thatched house the said underground pipeline was tempered by fitting a clamp of 6” dia. On the basis of the aforesaid
F.I.R Police registered a case (Digboi P.S. Case No. 107/2015 under Section 120(B)/379/511 IPC read with Section
3(2)(a)(b) PDPP Act). It was further stated that after receipt of the F.I.LR on 17.04.2015 police arrested him purely on
suspicion. Meanwhile on 21.04.2015 when he was still in the custody, the management issued a charge sheet against him
alleging that he constructed the thatched house in his land over the Digboi Tinsukia Pipeline and tempered with the
underground pipeline by digging earth and making concrete pit inside the thatched house and fitted a clamp on 6” dia
DTPL with an ulterior motive of theft of IOCL’s petroleum products. Ultimately, on 25.05.2015 i.e. after more than a
month in custody, he was released on bail. On 29.05.2015 the management ordered a Departmental Enquiry against him.
An Enquiry Officer was appointed for the said Departmental Proceeding. The enquiry was conducted where he was
allowed to be represented by defence assistants. On completion of the enquiry, which according to him was conducted
totally against the Principles of Natural Justice, he was held to be guilty of all the charges. He was served with a copy of
the report of the Enquiry Officer and was asked to give written statement which he gave in time but his statements were
not considered. It was further stated that the management, without considering all the evidences adduced by the parties
during the Departmental Proceeding, awarded the highest penalty of dismissal from service and the said order was
handed over to him on 15.02.2016. After the award of punishment of dismissal from the service, he preferred a
departmental appeal but the Appellate Authority also did not consider the documents and records and mechanically
dismissed his appeal. The claimant/ petitioner then preferred a Writ Petition being No.W.P.(C) 2640/2016 before the
Hon’ble Gauhati High Court but the same was withdrawn by him on 20.05.2016 and thereafter he approached the
Regional Labour Commissioner (Central)-Conciliation Officer and filed an application raising the objection against his
termination from service but as no settlement could be arrived at the conciliation, the Regional Labour Commissioner
(Central) directed him to approach this Tribunal at Guwahati. At the time of submission of the claim statement the
Criminal case was at the stage of trial. It was further stated by the claimant that the findings of the Enquiry Officer
regarding the ownership of the land where the incident took place was not backed by cogent materials on record and
there was absolutely no proof that the claimant was the owner of the land over which thatched house was constructed.
According to him after discovery of the leakage of oil the lock of the thatched house had to be broken as he was not
carrying the key of the lock. According to the workman this it-self would show that he was not the owner of the
concerned thatched house. It was further stated that the Enquiry Officer misinterpreted the statements of the
management witnesses and arrived at a wrong conclusion. In regard to the testimony of PW.2 during the Departmental
Proceeding, he claimed that while a letter of Circle Officer, Margherita Revenue Circle was proved showing his
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ownership of the concerned land, the concerned Circle Officer was not examined. In para 20 of his claim statement he
stated that the penalty imposed on him was highly disproportionate in as much as charges against him were arbitrarily
held to be proved. He prayed for his immediate reinstatement with full back-wages.

3. By filing written statement the management took an initial plea that sub-Section 2 & 3 of the Section 2(A) of
Industrial Dispute Act has since been repealed and hence the reference itself is not maintainable. But this contention of
the management was not accepted vide order dated 7.9.2017 passed by this Tribunal. The management narrated as to
how the Motor Spirit at the relevant spot was detected and how the Security Guards immediately rushed to the spot and
without any delay an F.I.LR was lodged in Digboi Police Station. It was further stated that on physical inspection of the
site it was found that a thatched house was constructed over the land of the workman Jugesh Gogoi, Ex-Employee
No.136703 over 6” Digboi Tinsukia Pipeline. It was also stated that on physical inspection it was found the thatched
house was constructed over the land of the workman and tempering with the underground pipeline caused a loss of 1855
liters of Motor Sprit and damage of pipeline of Corporation. The Security Officer of the Corporation, while visiting the
site, came to know from the owner of neighboring plot of the land that the concerned plot where the thatched house was
found belonged to the workman Jugesh Gogoi. He was then called to the spot through a Home Guard; he came to the
spot and opened the lock of the compound where the thatched house was constructed. It was further stated that as per the
land record of Chita, Map and Jamabandi maintained in Margherita Revenue Circle the Plot of land falling on Dag
No.316, P.P. No.68 of 2 Borbil Village of Mauza Makum wherein one katcha house was constructed belonged to the
workman Jugesh Gogoi. It was also evident from the letter dated 29.04.2015 issued by the concerned Circle Officer. It
was also stated that the plot of land in the schedule of land was notified in the Gazette of India, for laying Petroleum
Pipeline from New Tank Farm to Tinuskia Terminal, under Provision of the Assam Petroleum Pipeline (Acquisition of
Right of user in land) Act 1962 and the said Gazette Notification was dated 26.03.1984. It was also stated that the then
owner/occupier of the land was directed not to construct any building or any structure upon the said land. It was further
stated that the original owner of the land was paid compensation by Indian Oil Corporation Ltd. But the existing owner
i.e. the workman in violation of those Notification and Provisions of the Act constructed a thatched house digging the
earth making concrete pit over the pipeline. Considering the gravity of the matter a police case was immediately filed
and the concerned workman was arrested and he was in jail for more than a month. A Departmental Proceeding was also
drawn against him asking him to submit his response. The workman submitted his response to the charge sheet on
25.05.2015. Having found the response from the workman not satisfactory, Departmental Proceeding was initiated and
an Enquiry Officer and a Presenting Officer were appointed by the management. Thereafter the enquiry proceeded as per
the laid down Rules and in total compliance of principles of Natural Justice. Several hearings took place and the
concerned workman was permitted to be represented by 2 defence Assistants. The management witnesses were duly
cross-examined by the delinquent workman and he also examined several witnesses on his behalf. On consideration of
the materials on record collected during the departmental enquiry the Enquiry Officer held the charges to be proved
against the delinquent workman. The report of the Enquiry Officer was submitted to the workman for his response. He
submitted his reply which was not accepted by the management. Ultimately the management dismissed him from
service. Thereafter the concerned workman filed departmental appeal which was also dismissed. It was specifically
stated by the management that the enquiry was held in full compliance of Principles of Natural Justice and the findings
of the Enquiry Officer are also fully based on materials collected during the domestic enquiry. Accordingly, the
management submitted that preliminary issue regarding fairness of domestic enquiry should be first framed and the said
issue may be decided first. It was also stated that if the enquiry conducted by the management was found to be bad, the
management may be allowed to contest the proceedings on merit.

4. On consideration of the claim statement as well as the written statement submitted the management the
following preliminary issue was framed.

“ Whether the concerned Domestic Enquiry in which the punishment was imposed upon the workman
was just, fair and was conducted in compliance with the principles of natural justice?”

5. The management side examined 2 witnesses namely Sri Lakhyadhar Bora (MW No.1), the Enquiry Officer in
the domestic enquiry and Md. Numan Uddin (MW No.2), Chief E.R.Manager, Indian Oil Corporation Ltd (Assam Oil
Division). The concerned workman Sri Jugesh Gogoi (W.W.1) examined only himself. All the witnesses were also
cross-examined by the respective rival parties. It was decided that if the preliminary issue is decided in favour of the
management, all materials would be examined by the tribunal to decide the reference finally. But if the preliminary issue
is decided against the management, they will be given an opportunity to prove the charges before this tribunal by way of
a fresh domestic enquiry.

6. MW.I during his examination-in-chief stated that vide letter dated 29.05.2015(Exthibit-1) he was appointed as
Enquiry Officer to conduct the domestic enquiry against the delinquent employee Sri Jugesh Gogoi. He also exhibited
the charge sheet submitted against the concerned workman (Exhibit-2). He further stated that he duly notified the parties
about the dates on which he proposed to conduct the enquiry and that the enquiry against the concerned workman started
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on 11.06.2015. He further stated that the workman was allowed to engage defence assistant and after the Presenting
Officer took the statement of management witness No.1 Sri Bharat Dihingia, he was duly cross-examined by the defence
assistant on behalf of the delinquent employee. The statement of the first witness on behalf of the management and his
cross-examination was done on 30.06.2015. Then on 08.07.2015 the management side examined another witness named
Sri Achintya Kumar Saikia in the Domestic Enquiry. On that day as per the prayer of the delinquent employee another
defence assistant namely Sri Amulya Borgohain was allowed to defend the delinquent employee but since the aforesaid
defence assistant was not present on that day the Domestic Enquiry was adjourned and next date was fixed on
14.07.2015. On that date the 2™ witness was however examined by the management side and after completion of the
examination of the witness by the management the witness was cross-examined by the defence assistant on behalf of the
delinquent employee. On the next date on 29.07.2015 the 2™ witness for the management was further cross-examined by
and on behalf of the delinquent employee. After examining 2 witnesses the Presenting Officer closed his side of
examination of witnesses. The concerned workman was then asked to adduce evidence, if any but the workman prayed
for an adjournment and the next date was fixed on 11.08.2015. On 11.08.2015 the workman produced 2 documents
which were marked as DX-1 and DX-2. DX-1, a Deed of rectification and DX-2 was an order date 25.05.2015 passed by
the Session’s Judge, Tinsukia granting bail to the delinquent employee in the criminal case. The workman also produced
the document marked as DX-3 which is a sale Deed dated 12.07.2013. Subsequently the workman was cross-examined
by the Presenting Officer. Thereafter the workman produced 3 witnesses namely Sri Newa Raj Newar, Sri Ranjit Sarkar
and Sri Rabin Chandra Chetia who were subsequently examined as DW.2, DW.3 and DW 4, all those witnesses were
cross-examined by the Presenting Officer. On 21.09.2015 the workman produced another witness named Sri Badan Ch.
Sonowal who was examined as DW.5, he was also cross-examined. The management witness No.l i.e. the Enquiry
Officer in the Domestic Enquiry stated “ I have recorded the statement of the witnesses in question/answer form”. He
also exhibited the proceeding of the Domestic Enquiry. He further stated after completion of the proceeding of the
Domestic Enquiry he asked the parties to submit written statement. Accordingly the Presenting Officer as well as
delinquent employee submitted their written statements which were exhibited as Exhibit-25 and Exhibit-26 respectively.
He further stated that after considering the materials produced before him by the parties during the domestic enquiry he
found the workman to be guilty of the charges. He exhibited the Enquiry Report dated 27.11.2015 as Exhibit-27. He
further added that the conduct of the Domestic Enquiry was in full compliance the principles of natural justice and all
reasonable opportunities were provided to the concerned workman to defend himself. During cross-examination to a
question asked to him by the learned counsel for the workman side he replied that he knew that An Enquiry Officer in a
Domestic Enquiry was supposed to take a neutral stand and that as an Enquiry Officer he maintained such neutral stand.
He denied the suggestion of the workman side that he did not maintain a neutral stand as Enquiry Officer. He however
admitted that the report of the Circle Officer (Exhibit-16) was proved by the Presenting Officer in the Domestic Enquiry
without examining the concerned Circle Officer as witness. The witness also admitted that Exhibit-17 & 18 (zerox
copies) were sketch map and Jamabandi of the relevant land which was prepared by the Circle Officer. During cross-
examination he also admitted that as per the policy followed by IOCL whenever a pipeline is laid beneath a particular
land the land owner is compensated on the condition that he will not raise any structure over the ground beneath which
the pipeline was laid. He also admitted that the enquiry was initiated on the basis of an FIR submitted by the Security
Officer of the IOCL alleging theft of oil from the pipe laid down by the IOCL and that the culprit was not named in the
FIR because at that point of time the name of the culprit was not known. He further stated during cross-examination that
on receipt of the FIR Police submitted an intimation to IOCL naming the culprit. He also admitted that at the time of his
cross-examination the criminal case was still under trial. He further admitted that during the Domestic Proceeding PW.1
stated that leakage of oil was found in Lalit Gogoi’s house but the same person was not examined as witness. He also
admitted that the photo graph of the concerned locality was not proved through the photographer who took those
photograph. He however denied the suggestion of the workman side that the decision of the Domestic Enquiry was
solely on the basis of report of the Circle Officer.

7. Management witness No.2 Md. Numan Uddin , Chief E.R. Manager, IOCL(Assam Oil Division) stated the
incident of reporting of heavy leakage of Motor Spirit on 17.04.2015 at the relevant place. He also exhibited the copy of
concerned FIR as Exhibit-5. He further stated that on physical inspection of the site it was found that a thatched house
was constructed over the land of the workman Sri Jugesh Gogoi over 6” dia Digboi Tinsukia Product Pipeline and
tempering was found with the underground pipeline. He further stated that the Security Officer of the IOCL, while
visiting the site, came to know from the owner of neighboring plot of land that the relevant plot of land with thatched
house belonged to the concerned workman Jugesh Gogoi. He further stated that when Jugesh Gogoi was called through a
home-guard, Sri Jugesh Gogoi came to the spot and opened the lock of the compound gate with his key where the
thatched house was located and broke open the lock of the thatched house indicating his ownership of the plot of the
land and the thatched house. He further stated that the said plot of land is in Schedule of land notified by the Gazette of
India, for laying petroleum Pipeline from New Tank Farm to Tinsukia Terminal, under Provision of the Petroleum
Pipelines (Acquisition of Right of user in Land) Act 1962. The aforesaid Act and the concerned Gazette Notification are
marked as Exhibit-13 and Exhibit-15 respectively. He further stated that since the offence committed by the workman
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was grave in nature he was issued a charge sheet and Domestic Enquiry was conducted against him in which he was held
to be guilty and on consideration of the nature of the offence he was dismissed from service. During cross-examination
MW.2 admitted that he had no role to play in the Domestic Enquiry against the concerned workman and that his
knowledge about the matter was gathered by him from the concerned record in the Office. He further stated during
cross-examination that the Officer who visited the spot on receipt of the information has since retired but is still alive.

8. The only workman witness is the concerned workman Sri Jogesh Ch. Gogoi who was examined as W.W.1. He
stated that Police registered the FIR filed by the management as Exhibit-A. He further stated that after registration of the
FIR the Police arrested him on suspicion and subsequently the management issued a charge sheet against him. He further
stated that on 25.05.2015 he was granted bail by the learned District and Sessions Judge Court, Tinsukia. It was clear
from his evidence that he remained in custody for more than a month in this matter in connection with the concerned
Criminal Case. The workman then narrated briefly as to how the enquiry was conducted against him. He also stated that
the management without considering the evidence of the parties and written brief in the Domestic Enquiry in a most
arbitrary and cryptic manner dismissed him from service. He further stated that after being dismissed from service he
preferred an appeal before the concerned Appellate Authority. Exhibit-K is the appeal dated 26.02.2016. He further
stated that his appeal was dismissed without considering the relevant matters and being aggrieved by the final order of
the Appellate Authority of the management he approached the Hon’ble High Court vide WP(C) No0.2640 of 2016 but
ultimately it was withdrawn on 20.05.2016 by him. He further stated that thereafter he approached the Regional Labour
Commissioner (C), Dibrugarh but the effort for conciliation failed where-after he was directed by the Regional Labour
Commissioner (C) to approach this Tribunal at Guwahati. According to the workman as per the Provision of the
Petroleum Pipelines (Acquisition of right of user in land) Act, 1962 construction of any structure over the land beneath
which a pipeline was laid was to be removed by the Corporation but the Corporation failed to discharge the duty and
allowed the concerned structure to remain on the concerned land. He further stated that the lock of the thatched house
had to be broken as the keys were not available with him. He further stated that the owner of the neighbors to the plot
never confirmed that the concerned land and structure belonged to him. He further stated that the PW.1 during domestic
enquiry, only stated that he may be the owner of the plot of land but his ownership of the concerned plot of land along
with the thatched house was neither confirmed nor established. He further raised objection on the way the report of the
Circle Officer was accepted without examining him. In brief he stated that according to the materials collected during
the Domestic Enquiry charges against him in the Domestic Enquiry ought not to have been held proved and the Enquiry
Officer acted partially in favour of the management and arbitrarily held him to be guilty which ultimately led to his
dismissal from service. During cross-examination he admitted that he was duly and from time to time notified about the
dates and place of the Domestic Enquiry. He also admitted that the documents which were submitted by the management
were not challenged by him except the document in respect of land. He further admitted that the Deed of rectification
(Exhibit-19) was executed on 17.05.2015 but the stamp paper over which the Agreement was prepared was purchased
on 30.06.2015 as per vendor’s endorsement. He further admitted that by the rectification Deed the boundary in his
original deed was modified. He further admitted that he purchased the land by a Registered Deed on 12.07.2013. He
further admitted that he did not know that the land in which the pipeline of the Company is laid can be used by the
concerned owner but no construction can be made above the particular land. He further admitted he came to know about
this at a later stage. He further admitted that Dag No. of his land is 316 and Patta No.68 of Borbill No.2. He further
admitted that he did not know that the land was acquired by the IOCL in the year 1984. In the last line of his cross-
examination he clearly admitted that all reasonable opportunities were given to him to defend himself.

9. During argument the learned Counsel appearing for the management side submitted that there was total
compliance of the principle of natural justice in the conduct of the Domestic Enquiry as was admitted by the workman
himself during his cross-examination. He further pointed out that the rectification Deed modifying the boundary of the
relevant land was executed after the filing of the FIR and that too on a stamp paper which was post dated by more than a
month. He stated that the nature of the charges which were proved against the workman were too grave to be dealt with
leniently and that in such a situation the only acceptable punishment could be dismissal from service. He further stated
that though the criminal case against the concerned workman ultimately ended in acquittal the same cannot be
considered to have any serious consequences on the Domestic Enquiry because the standard of proof in a criminal trial
and in a Domestic Enquiry are completely separate. He further submitted that in the Domestic Enquiry it was not
incumbent upon the management to prove the title of the concerned workman over the concerned land like in a Civil Suit
and the materials which appeared in the Domestic Enquiry categorically pointed out to the fact that it was the concerned
workman who had the possession or the ownership over the concerned land along with the concerned thatched house
within which tempering of the pipeline was found. He further submitted that the fact that the lock of the gate of the
concerned compound was opened by the concerned workman was indicative of his possession of the concerned land. He
further stated that at that time the concerned workman was not carrying key of the thatched house due to which the lock
was broken by him. Concluding the argument the learned counsel for the management submitted that the management
was completely fair and neutral in proceeding with the Domestic Enquiry and admittedly principles of natural justice
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were complied with and hence, there ought not to be any interference with the finding of the Domestic Enquiry including
the punishment imposed upon the workman. He however added that if the Tribunal holds that the Domestic Enquiry was
bad in law, the management is ready to conduct the Domestic Enquiry once again before this Tribunal. Learned Counsel
for the workman side during argument stated that the ownership of the concerned plot of land and the thatched house
was not adequately proved by the management during the Domestic Enquiry and the charges were not at all proved
though the Enquiry Officer arbitrarily held the charges to be proved. He further stated that the certificate issued by the
Circle Officer was taken into record during the Domestic Enquiry without examining the concerned Circle Officer and
hence, the report could not be held to be duly proved. He further stated that since the entire decision of the Enquiry
Officer was solely based on the report of the Circle Officer (Exhibit-16) regarding the ownership of the concerned land
and since the report itself was not properly proved as per law, the entire Domestic proceeding should be held to be bad
and the punishment imposed by the management on the concerned workman should be quashed.

10. It was an admitted position that if the preliminary issue is held in favour of the management, the Tribunal can
scrutinize all the materials on record to decide as to whether the report of the enquiry officer and the subsequent
punishment imposed on the concerned workman was justified and legal.

11. It was the claim of the workman side that the domestic enquiry was conducted in violation of principles of
natural justice and the enquiry officer held the workman to be guilty of the charges without properly taking into
consideration the materials gathered during domestic enquiry. It was also alleged that since the related criminal case
ended in acquittal of the workman, he should be held to be not guilty in domestic enquiry.

12. During cross-examination the workman himself stated that he was afforded with all reasonable opportunities
to defend himself during the domestic enquiry. From the evidence on record also it clearly appeared that all reasonable
opportunities were given to the workman to defend himself. He was allowed to engage two defence assistants and all the
witnesses of the management were duly cross-examined by him and that he was also allowed to examine his own
witnesses. After the conclusion of enquiry he was allowed to submit his response and after imposition of punishment he
could file an appeal before the appellate authority. From the above and consideration of the statements of the witnesses,
as discussed in foregoing paragraphs, it was absolutely clear that the entire domestic enquiry against the workman was
conducted in total compliance of the principles of natural justice. Admittedly, an acquittal in corresponding criminal case
cannot be a sole ground to set aside the findings of the domestic enquiry in as much as the standard of proof in these two
proceedings is distinctly different. Standard of proof in domestic enquiry is preponderance of evidence, whereas,
standard of proof in a criminal trial is proof beyond all reasonable doubt. A copy of the judgement of the corresponding
criminal case was filed by the workman side during argument. Admittedly, the criminal case failed because the charges
could not be proved beyond all reasonable doubts. Some other observations made in the aforesaid judgements are also
worth noticing. One of the grounds was that prosecution could not examine all the witnesses despite it’s best efforts. In
regard to the possession and ownership of the relevant land and thatched house thereon, it appeared from the evidence on
record that possession/ ownership was prima facie proved during the domestic enquiry. It was clearly proved that the
gate of the compound within which the thatched house was situated was unlocked by the concerned workman. There
were also enough materials to indicate that the concerned land as well as the thatched house belonged to the workman. It
was also clearly proved that the concerned land was acquired by the IOCL from the original owner and compensation
was also paid to him. After about two years of purchasing the concerned land upon which the thatched house was
situated, the workman got a rectification deed dated 17.5.15 executed on a post dated stamp paper for modification of the
boundary mentioned in the original sale deed. Taking into consideration of the report of the Circle Officer regarding
ownership of the concerned land without examining the concerned Circle Officer in a domestic enquiry cannot be held to
be wholly illegal. In the domestic enquiry proper title of the workman on the land was not required to be proved. The
premise of the domestic enquiry was different. The domestic enquiry was held to find out whether the workman was
guilty of various misconducts. In that respect it appeared that the enquiry officer arrived at his conclusion on reasonable
appreciation of materials collected during the domestic enquiry. Given the nature of the charges the punishment of
dismissal from service did not appear to be disproportionate.

13. In view of the above, it is held that the domestic enquiry against the workman was conducted in total
compliance of the principles of natural justice. The findings of the domestic enquiry and subsequent imposition of
punishment upon the workman also did not appear to be unjustified or arbitrary. The present reference is accordingly,
disposed of with a no relief award.

Given under the hand and seal of this Tribunal on this 20" day of December, 2019.

MRINMOY KUMAR BHATTACHARIEE, Presiding Officer
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New Delhi, the 13th January, 2020

S.0. 89.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91/2013-14) of the Central Government Industrial Tribunal/Labour
Court, Nagpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Future General India Life Insurance Co. Ltd. and their workman, which was received by the
Central Government on 08.01.2020.

[No. L-17012/44/2013-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/91/2013-14 Date: 22.11.2019
Party No. 1: The Managing Director & Chief Executive Officer,

Future General India Life Insurance Co. Ltd.
001 Delta Plaza, 414, Veer Savarkar Marg,
Prabhadevi, Mumbai

MUMBAI - 400025

V/s.

Party No. 2: Mr. Hitesh S/o Pradyuman Vegad,
R/0 H.No.20, Manjikana Colony,
Gittikhadan, Katol Road,
Nagpur - 440013

AWARD
(Dated: 22™ November, 2019)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the Management of Future General India Life Insurance Co. Ltd. and their
workman, Shri Hitesh P. Vegad for adjudication, as per letter No.L-17012/44/2013 — IR (M) dated 20/02/2014, with the
following schedule:-

“Whether the action of the management of Future General India Life Insurance Co. Ltd., in terminating
the services of Shri Hitesh S/0 Pradyuman Vegad, Ex. Financial Planning Manager w.e.f. 02.08.2011 is
just fair and legal? If not, to what relief the concerned workman is entitled to?”

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement, by registered post with acknowledge due and they filed their respective authority i.e. on behalf of Future
General India Life Insurance Co. Ltd. and workman, their advocate filed their respectively authorities. On behalf of
Future General India Life Insurance co. Ltd. (“Party No. 1” in short), Mr. Shiddharth D. Karkare, advocate filed their
Vakalatnama and on behalf of the workman Hitesh (In short “Party No.2”), Mr.R.N. SEN, advocate filed their
Vakalatnama with Mrs. Komal Bajaj, advocate. On behalf of Party No. 2 statement of claim has been filed and on behalf
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of Party No.l, written statement has been filed, but no rejoinder has been filed on behalf of Party No. 2 (as per order
sheet 27.11.2014).

3. The management i.e. Party No. 1 took a preliminary objection in their written statement that, claim of petitioner
i.e. Party No. 2 is not tenable and the same deserves to be dismissed and also prayed that, claim of the Party No. 2 is
liable to be dismissed in limine in following grounds;

1) As per statement of claim, he was appointed as Financial Planning Associate and was last deputed as
Financial Planning Manager, with the Party No. 1. According to Party No.1, minute particulars of the
work profile of Party no. 2 shows that, he was appointed as a Financial Planning Associate. His work
profile shows that, he was appointed to work of selling insurance, generating the business of the
company and educating customers for Party No. 1 and required attributes of supervisionary
capabilities. According to the Party No 1, he did not fall under the definition of workman as provision
2s of the Industrial disputes Act, 1947 (in short “The Act”).

i) On the basis of judgment of Hon’ble High Court in the matter of Standard Chartered Bank Vs.
Vandana Joshi and another and the judgment rendered by the Hon’ble Supreme Court in the matter of
Burmah Shell Oil Storage & Another Vs. Burmah Management Staff, AIR 1971 SC Page No. 922,
they submitted that Party No. 2 falls within the definition of Workman this fact has to prove by the
Party no. 2 by own evidence i.e.

iii) According to Party No.1, petitioner i.e. Party no.2 is not covered under the provisions of the Act, his
services will be governed by the terms of employment agreed between Party No. 1 and 2 and also
submitted that, the services of the petitioner i.e. Party No. 2 is governed with the terms of employment
agreed between him and Party No. 1.

4. In the statement of claim, Party No. 2 asserted that, “Though I was designated as Financial Planning Manager, I
was doing the manual work, such as filling of forms, helping the customers in the matter of withdrawal etc. I had no
power to make appointment, take disciplinary action; sanctioning leave etc. therefore it is clear that I was not employed
in supervisory or managerial capacity.” and also asserted that, “I came to be appointed by the Party No. 1 by order dated
29/06/2009 as a Financial Planning Associate. Right from the date of my initial appointment, my performance was
excellent. Hence, in April 2010, I was promoted as a Senior Financial Planning Associate. In October 2010, I was again
promoted as Financial Planning Manager. In April 2011, I was also granted increments.

5. Point of Determination
1) Whether petitioner is a workman?
i) Whether this tribunal has jurisdiction?

Reasons for Decisions

6. Now I want to mention firstly the argument of Party No 2 in below:- According to Party No.2 i.e. workman, it
was argued :-

6-1: That “The job of the Party No. 2, was purely of a clerical nature and not of the managerial nature. It is a well
settled law and the finding of different High Courts that, an employee working with the clerical nature of job, otherwise
than as managerial / supervisory nature, without having any managerial power, without any subordinate working under
him, without any sanctioning power of leave or advances, the Party No. 2, is covered by the definition of “Workman”.

6-11:  That “Party No.2, completed his work honestly and sincerely with full devotion towards his work, allotted to
him by the Party No.1. Considering his work, the Party No. 1, was kind enough to grant him promotion to the post of Sr.
Financial Planning Associate and thereafter the Party No. 2 was again promoted to the post of Financial Planning
Manager. The Party No. 1 appreciated to his performance.”

6-II1 : That “ It is prayed that this Hon’ble Tribunal may be pleased to pass an Award in affirmative in favour of the
Party No. 2, to meet the ends of justice.”

7. Now I want to mention firstly the argument of workman in below:- According to Party No.l i.e.
management it was argued :-
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7-1: That “Financial Planning Manager’ was the additional nature of work performed by Party No. 2 .------- Thus,
there were the managerial and supervisionary duties of the Party No.2 in addition to the above mentioned duties.”

7-11: It was also argued that, “The Party No. 2 filed his evidence on preliminary issue and the same was notarized by
him on 27.11.2014. --------- The second evidence on preliminary issue was filed by Party No. 2. In this evidence he
deposed that, he filed the copy of job description by him. --------- Third evidence dated 06.12.2017 was filed by the Party
No. 2, which was prepared by his counsel in consultation with Party No. 2 as appears from the record.”

7-1I1: Party No. 1 relied on case laws :-- The judgment delivered by Bombay High Court in Writ Petition No.
975/2009 in the case of Standard Chartered Bank, M/s Sonepat Co-operative Sugar Mills Ltd. Versus Ajit Singh and
Judgment of Ganga Kisan Sahakari Chini Mills Ltd. Versus Jaiveer Singh reported in 2007 III CLR Page No. 840.

On the basis of above argument, Party No.l argued that, case of the Party No.2 is not maintainable without
there being any cause of action and also being devoid of any merit and substance.

8. Now I want to see legal position i.e. I want to mention principles laid down in above cases laws:--

8-1: Modern forms of business in corporate organizations put into place a carefully crafted process of checks and
balances. Rarely, if ever, would an employee have authoritarian control over business decisions. Employees are made
subject to check and balance, both at the lateral and vertical level. Managerial decisions are subject to verification and
approval.

8-1I: Managers do not become workman because their decisions are structured by processes and approvals. Absolute
autonomy is not the norm in managerial decision making. Nor does the law insist on absolute discretion or absolute
autonomy for a person to be a manager. Basically the answer to the question must depend upon the dominant nature of
the duties and responsibilities.

8-II1: Held : Hearing of all issues together in labour matters is not an inflexible rule and having regard to the conduct
of the petitioner and the circumstances on record, interference of the High court under Art. 226 of the Constitution are
not called for.

9. Now I want to see the evidence of the Party No. 2. He examined himself i.e. Hitesh S/o Pradyuman Vegad as
PWI1. In para 11 of his cross-examination he admitted that, “I was engaged as Financial Planning Associate on
29.06.2009 and it is related with sales. Thereafter I was promoted as Sr. Financial Associate. Then I was promoted as
Financial Planning Manager, which was also related with sales. It is true to say that W-5 is my job Sheet. It is true to say
that W-5 indicates my nature of duties under the mark A to A. It is not true to say that, working style of Govt. and Party
No.1 is different, e.g. Govt. has manual working system and Corporate has computerized system. It is true to say that, it
was my part of my duties to increase the business” and also asserted that, “it is true to say that, as per the terms of
appointment, the applicant was responsible for development of business, monitoring the performance, achieving
allocated business targets, educating the customers about the products ensuring high quality customer service, ensuring
external compliance on all branch transactions handling difficult customer situations and contributing to the overall,
compliance with AMS guidelines while authorizing the submission of business.”

After perusal of the statement of the Party No. 2, it appears that, he was appointed and promoted for managerial
and supervisor. He filed three affidavits on evidence, out of two were not pressed by him. It also appears that, he has no
authenticated records, which show that, his work was of clerical nature. He gave a contradictory statement regarding his
official duty. Party No. 1 also did not produce any evidence, but in my opinion, original burden of prove lies on
workman.

10. On going the above discussion and principles laid down in the above case laws, my humble opinion is that,
petitioner failed to prove that, this Tribunal has jurisdiction to decide this matter. He also failed to prove that, he was
workman under section 2(s) of the Act. So in my humble opinion, this reference is not maintainable but he may raise this
dispute before proper Forum/Court, hence it is ordered:--

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.

S.S. GARG, Presiding Officer
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New Delhi, the 13th January, 2020

S.0. 90.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 81/2000) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Manganese Ore (India) Ltd. and their workman, which was received by the Central Government on

08.01.2020.
[No. L-27012/1/2000-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, JABALPUR

NO. CGIT/LC/R/81-2000

Present: P.K.Srivastava, H.J.S..( Retd)

The President,

M.P. Rashtriya Manganese Mazdoor Sangh

P.O.Bharveli

Balaghat (M.P.) ...Workman

Versus

The Manganese Ore(India)Ltd.

3, Mount Road Extension,

Sadar,

Nagpur-440001 ...Management
AWARD

(Passed on this 5th day of December, 2019)

1. As per letter dated 19-5-2000 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification
No. L-27012/1/2000/IR(M). The dispute under reference relates to:

“Whether the action of the management of Chickla Mine of Manganese Ore (India) Ltd. Nagpur, in
terminating the services of Shri Deoraj S/o Shri Hamraj Naganshi of Balaghat Mine of MOIL is
justified? If not , to what relief the workman is entitled to.”

2. After registering the case on the basis of reference, notices were sent to the parties.

3. The case of the workman as stated in his statement of claim is that while he was under employment of the
respondent/management as U/G Mine Mate. He worked at Bharveli Mines from 12-7-1992 to 17-9-1993 as his wife
developed heavy sickle cell anemia which required specialised medical treatment. There was some dispute regarding
union in which the workman was also involved as per the details given in the statement of claim and it is the case of the
workman that the respondent management being annoyed with the workman transferred him to Chikla mines from
Bharveli Mines inspite of the fact that his wife required specialised medical treatment which was earlier approachable
from Bharveli Mines. It is further the case of the workman that he made several representations regarding consideration
of his transfer on medical grounds of his wife but they were not considered by respondent/management. He moved to
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Hon’ble High Court who was pleased to order for consideration of his representation for transfer but was refused by
Management and Management insisted on his joining at Chikla Mines. The Management further initiated a
departmental inquiry which was conducted against law and the workman was terminated from service by Management.
According to the workman, the inquiry was not legal and proper. He was not given effective opportunity to defend
himself , his defense was not considered, charges were not proved in the inquiry and the punishment was dis-
proportionate. Accordingly the workman sought reinstatement with back wages and all consequential benefits, setting
aside the order of termination.

4. According to the Management, the workman first worked at Ukwa Mines from 29-5-1989 to 11-7-1992. He
was transferred to Bharveli Mines on administrative reasons, where he worked from 12-7-1992 to 17-9-1993. Due to
administrative exigency, he was transferred to Chikla Mines vide order dated 17-9-1993 . He was relieved from
Bharveli Mines w.e.f 17-9-1993 vide order dated 15-9-1993. According to the management, the workman did not report
for duty at Chikla Mines inspite of repeated instructions given to him from time to time. It was informed by him that his
wife and children were sick, on which he was advised to avail treatment at Chikla Mines after joining there and that his
request for transfer would be considered whenever vacancy arises but the workman remained absent from duty. It was
further pleaded that the workman filed Writ Petition n0.4237-1993 before Hon’ble High Court of Madhya Pradesh at
Jabalpur. The Management was directed by Hon’ble High Court to sympathetically consider the representation of
workman and pass a suitable order and with these observation, the writ petition was finally disposed. The Management
did sympathetically consider the request of the workman, in the light of Hon,ble High Court and regretted in rejecting
his application which was duly informed to workman on 15-11-1993. Thereafter the workman filed another Writ
petition No.1104/94 before Hon’ble High Court of Madhya Pradesh at Jabalpur which was dismissed without
interfering the order of transfer made by Management. Hon’ble High Court however observed that his request for
accommodation may be simply considered in the light of perspectives and if possible the workman may be either
accommodated at Balaghat or at Jabalpur so that he can avail medical facilities. According to the Management the
Chikla Mines has a full-fledged Hospital with qualified medical staff and that treatment could be given at Chikla Mines
Hospital. The workman was assured that whenever vacancy arises in mines near Balaghat, his request may be
considered but inspite of these assurances the workman absented himself from duty without permission, intimation,
leave sanctioned. Hence a charge sheet dated 1-5-1996 was issued against the workman with charge of unauthorised,
wilful absence. It is further the case of the workman that the workman submitted his reply which was received by
Management on 21-5-1996. An inquiry was ordered in the light of reply on 21-5-1996. Shri D.P.Sharma, Manager was
appointed as Inquiry Officer. Shri Prashant Moitra was appointed as Presenting Officer vide order dated 21.5.1996. The
workman participated in the inquiry. He filed documents during inquiry, he cross-examined the witnesses. He did not
lead any oral evidence. He examined himself on oath during inquiry. After completion of inquiry, the inquiry report
was submitted on 1-8-1996 holding the charges proved. The workman was served with a copy of the inquiry report and
the show cause notice on the point of punishment. On 18-8-1996 he did submit his reply on the show cause notice.
Order of termination dated 2-1-1997 was passed against the workman. According to the Management the charge of
unauthorised habitual absence is a misconduct inviting major penalty. The Management has further stated that while
the case was at the stage of conciliation, the workman was offered re-employment before the Assistant labour
Commissioner on 29-9-1999 but he refused and at present the workman has got enrolled himself with Bar Council and
is practising lawyer in Balaghat District and Hon’ble High Court of Madhya Pradesh.

5. The workman also filed rejoinder in which he mainly rebutted the pleadings of Management and reiterated his
case. On the basis of pleadings, preliminary issue regarding legality of departmental inquiry was answered by my
learned Predecessor vide his order dated 30-9-2015 holding the departmental inquiry bad in law. Thereafter the parties
were given opportunity of evidence.

6. The Management examined its witnesses Shri Nitin Fagnis, Deputy General Manager and Shri Krishna Kumar
Tiwari, Office Assistant for proving inquiry and has proved the inquiry papers Exhibit M-1 to M-20 which shall be
referred to as and when required.

7. The workman examined himself on oath and has filed and proved documents Exhibit W-1 to W-38 which shall
be referred to as and when required.

8. I have heard the arguments of the workman in person and Mr. A.K.Shashi, learned counsel for Manangement
and I have gone through the memorandum of arguments and records. Following issues arise in the light of pleadings and
evidence :-

ISSUE NO. 1;- “Whether the charge of unauthorised, wilful absence from duty if stands proved by evidence ?”
ISSUE NO. 2:-“Whether the termination awarded is proportionate to the charge.”
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9. ISSUE NO.1:- The pleadings of the parties in this issue has been detailed earlier in this judgment. It goes on
to show that the workman did absent himself from duty by not reporting at Chikla Mines where he was transferred, it is
not disputed even by the workman though he has other justifications for doing so. It is noteworthy that in the order of
preliminary issue No.l my learned predecessor also recorded a finding that the fact of absence from duty is unshattered .
The departmental inquiry was held not legal by him on the ground that since the workman had not joined at the place of
transfer, no officer of Chikla Mines could inquiry into the charges.

10. As the factum of absence is not disputed, the point remains to be seen is whether the absence is unauthorised ,
wilful or not . The evidence from the side of the workman which is in support of his pleadings is that since the wife and
daughter were terminally ill and receiving treatment, he was not in a position to join and continued making
representation and even moving to Hon’ble High Court for cancellation of his transfer and his relocation at Chikla
Mines at Balaghat. This fact is not disputed by Management but his case is that the representations were rejected as not
having force firstly on the ground that medical facilities were available at Chikla Mines also which could be availed by
the workman and whenver vacancy arises, the Management could consider relocation of the workman. Now the
question arises what was expected to be done by the workman in such a situation. The Rules of Service Discipline
provided that the workman has to follow fully the orders of his superiors. It is also evident from the order of
appointment filed and proved on record that the services of the workman were liable to be transferred from one place to
the other. Hence it was expected from the workman that he had to join at a place where he was transferred and
thereafter apply for leave , even leave without pay, if all his leave was exhausted but he did not do so. Hence, from the
evidence on record as discussed above, the charge of wilful and unauthorised absence stands proved against the

workman. Issue No.l is answered accordingly.

11. Issue No.2:- .It is not disputed that wilful and unauthorised absence is a misconduct inviting major penalty,
hence in the light of findings recorded in Issue No.l the penalty of dismissal in the case in hand cannot be held to be
excessive as per principle of law laid down in case of Secretary to Government & Others Vs. A.C.J.Britto(1997) 3
SCC 387 and Management of Cipla Ltd. Vs. Shri Jayakumar R. & Another (1998) LLR 63 SCC may be referred
to in this respect. Hence holding the punishment of termination not excessive, The Issue No.2 is answered accordingly.

12. On the basis of the above discussion, following award is passed:-

A. The action of the management of Chikla Mine of Manganese Orde(India) Ltd. Nagpur in
terminating the services of Workman Shri Deoraj of Balaghat Mine is held legal and justified.

B. The workman is held entitled to no relief.

P. K. SRIVASTAVA, Presiding Officer
DATE: 5.2.2019
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New Delhi, the 13th January, 2020

S.0. 91.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2003) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Steel Authority of India, Vihweshwaraiah Iron and Steel Plant and their workman, which was
received by the Central Government on 03.01.2020.

[No. L- 42011/3/2003-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 27™ DECEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 40/2003
I Party II Party
The President, The Executive Director,
Mines Employees’ Union, Steel Authority of India,
Gause Sab Line, Old Town, Vishweshwaraiah Iron and Steel Plant, Bhadravathi,
Bhadravathi, Shimoga — 577301.
Shimoga — 577301. Karnataka.
Appearance
Advocate for I Party Mr. J.V. Prakash
Advocate for II Party : Mr. Arthur Pinto
AWARD

The Central Government vide Order No. L-42011/3/2003-IR(M) dated 25.06.2003 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the allegation of the Mines Employees Union, Bhadravathi, that 130 contract labourers
employed in Kemmanagundi Iron Ore Mines owned by SAIL, Visvesvaraya Iron & Steel Limited,
Bhadravathi, are engaged in the category of employment prohibited by the appropriate government vide
notification dated 15.12.1979 and 28.05.1982, is factually genuine? If so, to what relief these contract
workers are entitled?”

1. The 1% Party Union has espoused the cause of Contract Labourers employed in Kemmanagundi Iron Ore Mines
owned by the 2™ Party alleging that the Contract Labourers were engaged in the category of employment prohibited by
the appropriate Government vide notification dated 15.12.1979 and 28.05.1982.

Though, the claim statement and the rejoinder run into several pages, the facts relevant for adjudication of the dispute
can be gathered thus, the workers though working under the Contractor are actually working for the benefits of the 2™
Party. The 2" Party is their real employer in the eye of Law. The contractor was merely a name lender and the contract
between the 2™ Party and the contractor is sham and camouflage. They have entrusted the entire mining operation
work to the Contractors against the policy and objects of the Government. As per the Mines Act 1952, Mines Rules
1955 and Metalliferous Mines Regulations 1961 all mining operation including transportation locomotives and crushing
plant operations have been supervised by the Authorities competent Certificate holders belonging to the 2™ Party only.
Hence, there exists direct relationship of employer and the employee between the 2™ Party and the 1% party workers.

It is further pleaded that, the Central Government issued notification No. 4076 dated 15.12.1979 prohibiting
employment by contract labour in Iron Ore Mine w.e.f 10.05.1980 throughout the country in respect of operation of,

i) Overburden removal;

ii)  Drilling and Blasting;

iii)  Float Ore;
Vide Notification No. 2193 dated 28.05.1982, they prohibited employment of contract labour in the works specified
below in all Iron ore Mines in the country with immediate effect from 28.05.1982;

1) Muck cleaning operation in the crushing plant / and all conveyer belts;

i)  Wagon levelling operations;

The 2™ Party instead of absorbing and regularising the services of all workers employed at Kemmanagundi Iron
Ore Mine, in view of the above notifications, continued Contract Labour System without any break. They appointed
contractor M/s Sudhir Transports Company to carry out operations prohibited by the Central Government; the operations
carried out through the contractors are perennial in nature. The 2™ Party have not provided essential facilities, safety
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appliances to these workmen. The contractor is paying the monthly pay to the workers belatedly; this is with the support
of the Officers of the 2™ party. Hundreds of workers are working under the contractors such as M/s Sudhir Transport
Company Private Limited, HSCL and S. K. Channegowda. The names of all the workers are not entered in the
‘B’ Register with a view avoid Provident Fund contribution. On behalf of the 2™ Party only Senior Manager / AGM
Mines, Assistant Manager (Mines Manger), Blaster and Canteen Care Taker were at Kemmanagundi. All the functions
of drilling, blasting, compression operation, crushing plant operation, wagon drill operation and tipper and PC operation
are all done by Contract workers.

This Tribunal in the matter of Bilikel Betta Quartz Mines directed the Management of VISL to treat the
concerned employees as employees of VISL. The Hon'ble High Court directed the Management to reinstate the workers
as regular employees of VISL; the Apex Court directed the Management to pay arrears of wages and post the erstwhile
workers as regular employees; in that case Management did not raise any voice. They have absorbed 100 workers
employed at Bhadigundi Limestone Mines and 68 contract workers in the ICS Department in VISL Factory. M/s Sudhir
Transporters / contractors have terminated innocent workers illegally and unlawfully.

2. The Case of the 2™ Party is, they are a Government Company registered under Company’s Act; not more than
23 workers were ever engaged by the contractor. When the Union approached the Hon'ble High Court of Karnataka
seeking the relief of regularisation of the contract workers, they were directed to raise the Industrial Dispute. Mining at
Kemmanagundi is not permanent and it is perennial in nature. Kemmanagaundi Iron Ore Mine (KGD mines) is located
in a dense forest area of Malnad and it is an open cast mine. At no point of time there was continuous mining operation
throughout the year. Practically it is closed during monsoon at least four months in a year. The allegation that the
Officers of the 2™ Party have supervised the contract work is denied. The 2™ Party is registered under Section 7 of the
contract (Regulation and abolition) Act 1970 and the contractor have secured license under Section 12 of the Act. No
contract worker was engaged at any time in the category of work prohibited by the notifications of the government. The
work entrusted to the workman of M/s Sudhir Transport was as per the terms of the contract only but not the works
prohibited by the Government vide notifications. Drilling and blasting was carried out throughout by regular employees
only. Remedy if any to the 1* party lies under CLRA Act but not in the present reference.

By way of rejoinder statement, the 1* Party placed their Para wise remarks to the averments of the counter statement.

3. Both parties have examined one witness each on their behalf. Documents Ex W-1 to Ex W-6 was exhibited for
the 1*' Party and Ex M-1 to Ex M-24 were marked for the 2" Party.

4. Both have submitted oral and written argument.

5. WW1 / Office bearer of the Union examined for the 1% Party, during the course of his cross-examination,
expressed his ignorance to the suggestion the President of Union Smt. Shanthi who has authorised him has no such
authority to authorise him to give evidence. As a matter of fact, the authorisation given to him by Smt. S. Shanthi reads
thus;

“I hereby authorised Sh. Chandran aged 54 years, T. No. 55, Secretary of the Mines Employees Union,
Bhadravathi. To inform my views and other information to the advocate who appearing the reference CR
40/2003, he shall be answered the questions asked by the advocate in respect of reference case and also
activities of the workers who involved in this reference case.”

It is clear from the above that, the authorisation given to him by the President of the Union is not to prosecute
the claim or adduce evidence on behalf of the 1* party in this case. In his affidavit evidence, except reiterating the claim
statement averments nothing more was placed as evidence. Though he claims that, he has been working at
Kemmanagundi Mines form the year 1995 his affidavit evidence lacks his personal knowledge of the claim allegations.
He admits the suggestions that, he has no knowledge about the affairs of the 2™ Party prior to 1996 and admits that VISL
got mining licence on 16.07.1994 and thereafter stared mining operations at Kemmanagundi. He also admits that,
Kemmanagundi is open cast mines situated in Malnad area where there is heavy rainfall for four months. He had given a
list of concerned 80 workmen whom he claims to be alive and some of them are dead. He is not aware of the notification
issued by the Central Government declaring Kemmanagundi Mines as Bhadra Wild Life Sanctuary. He admits that, the
2" Party is not mining since 2005.

Reading the referred issue between lines it presupposes that, the reference in respect of 103 contract labourers
employed in Kemmanagundi Iron Ore Mines, who were engaged in the works prohibited by the appropriate Government
vide notifications of 15.12.1979 and 28.05.1982.

6. On their own showing, the Union is prosecuting the case of 80 employees only and out of them some might be
not alive as of now. WW-1 is not authorised by the Union to adduce evidence on behalf of 80 workmen; no authorisation
is given in his favour by the concerned 80 workmen. It is a known fact that, there is no mining operation at
Kemmanagundi side since it is declared as Wild Life protected area, vide notification of the Government. It is not at all
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stated with specification that, which of the 1% Party concerned workmen was engaged in the works prohibited by the
notification of the Government.

7. In this adjudication the geniuses of the contract entered by the 2™ Party with its contractors cannot be probed
into for the simple reason that, the Union has taken upon itself to espouse the cause of contract labourers. We are also
not at the lapses on the part of the 2™ Party in implementing the welfare measures to the contract workers. It is an
admitted fact that, the work at Kemmanagundi is not perennial in nature since it is open cast mining where mining
cannot be undertaken during rainy season.

8. Two Notifications of the Government which prohibited certain works being performed by contract workers are
marked Ex W-14 and Ex W-15, those works are

a. Over burden removal;

b. Dirilling and blasting;

c. Float ore operation;

d. Muck cleaning operation in crushing operation;
e. Screen in plains conveyer belts;

f. Wagon levelling operations;

Mere claim statement allegations that, the work of the employees used to be supervised by the Officers of the
Principal Employer and they were engaged to do prohibited works etc., will not take the case of the Union anywhere
unless there is tangible direct evidence to that effect. At no stretch of imagination, it can be believed that 130 workers
have worked in the prohibited areas.

When it is an admitted fact that, subsequent to the license issued by the Central Government the 2™ Party
commenced Mining operation from 1997 where is the question of the contract employees serving the 2™ Party for more
than 25 years prior to raising Industrial Dispute in the year 2003. The contract dated 04.04.1995 is marked as
Ex M-9, there is nothing suggesting in this Agreement that the prohibited work was assigned to the contractor. The
Principal Employer was registered under Section 7 of the CLRA Act (Ex M-12) and the contractor had license under
Section 12 of the said Act (Ex M-13). It is not the case of the workman that, the contractor did not settle their legitimate
dues after the contract between the 2™ Party and the contractor came to be closed.

It is also an admitted fact that, mining lease is not renewed after June 2004 and closure of the mine is not
questioned by anybody affected. It is also the submission of the 2™ Party that, since they closed the mining operation
there was scarcity of iron ore required for manufacture of the products and they do not have any source of raw material
and suffered huge loss. They have cut down the man power and there is no chance of fresh recruitment or appointment.
The Government have cleared the process of privatisation and the process is in progress. The paper clippings of the
demonstration held by the public and employees opposing privatisation is also produced.

9. The 1% Party instead of meeting the factualities displayed by the 2™ Party is banking upon the contract entrusted
to M/s Sudhir Transport Ltd. Having severed their relationship with the contractors, now it is not open for them to claim
further relief from the principal employer that too after the closure of the mining operations. It is after that the 2" Party
had challenged the notifications at Ex M-14 and Ex M-15 before the Hon'ble High Court of Karnataka and availing the
benefits of interim stay order, they were running the Mines and thereafter withdrew the petition. Subsequently, the
Contractor challenged the notification by filing separate petition and thereafter withdrew the petition. Thus, they have
run the Mines for more than 5 years. But we are not here to record a finding on the legality on Mining activity, when the
very Mining activity has come to stand still where is the question of planting Contract employees in Regular Posts? The
claim is without merit.

AWARD
The reference is rejected.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 27" December, 2019)

Justice Smt. RATNAKALA, Presiding Officer
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New Delhi, the 13th January, 2020

S.0. 92.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/2010) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Bharat Petroleum Corporation Limited and their workman, which was received by the Central
Government on 10.01.2020.

[No. L-30012/12/2010-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 03"° JANUARY 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 39/2010
I Party II Party
Sh. M Lakshmana, 1. The Senior Operation Office,
S/o Sh. Mareappa, BPCL, Raichur - 584 101,
BPCL, R/o House No. 1-3-1, Karnataka.
V V Giri Road,
Raichur - 584 101. 2. The Territory Manager,
BPCL, Near Desur Railway
Station Zad, Shahapur PO,
Belgaum — 590 014.
Appearance
Advocate for I Party Mr. Clifton D’Rozario
Advocate for I Party : Mr. B.C. Prabhakar

AWARD

The Central Government vide Order No. L-30012/12/2010-IR(M) dated 04.10.2010 in exercise of the powers
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947 (for
brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of management of BPCL, Raichur Depot in terminating the services of
Sh. M. Lakshmana S/o Sh. Mareappa w.e.f 07.05.2009 is justified? To what relief the workman is entitled?”

1. The claim of the 1* Party workman is, he was appointed as Watchman with the 2™ Party w.e.f 06.07.1987. He
has served continuously sincerely, honestly and continuously for more than 240 days in each of the calendar year, until
he was illegally refused employment on 07.05.2009. Before refusing employment, no charge sheet was issued and no
enquiry was contemplated. The action of the 2™ Party amounts to retrenchment as defined under Section 2 (OO) of ‘the
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Act’ but without following mandatory provision of ‘the Act’. He was appointed against a permanent vacancy; the
management has contended that he was on contract basis but he had not obtained any license under The Contract Labour
(Regulation and Abolition) Act, 1970 nor the 2™ Party had registered under the Act to engage contract labourers.

At the time of his appointment his signature was obtained on blank paper and his service was initially entered as
permanent employee. They planned to get an agreement typed on the blank paper on which his signature was signed.
They declared that his contract is terminated; he has never worked on contract and there was no such contract of
employment; he was paid daily wages at the rate of Rs. 4,000/- per month. He has a dependent family and without any
source of income.

2. The 2™ Party countered the claim averment in their statement contending that, in the year 1987, in order to meet
some exigency of work like unplanned leave of permanent workman and temporary increase in work load, it necessitated
to engage casuals. The 1% Party was intermittently engaged as a casual labourer during 1987-2005 depending on the
requirement for jobs like Tank Lorry Helper, Security Guard and other miscellaneous jobs as work exigencies. In this
regard they have issued a letter No. EC.CON. 87 dated 06.07.1987 to three workmen including 1* party workman. They
were informed by this letter that, “...your engagement will be on casual basis and there is no guarantee what so ever of
a permanent employment”. The service of the 1* Party workman as casual employee was seized in the year 2005 since
there was no exigency. His engagement was not continuous, as a casual his engagement did not exceed 240 days in any
calendar year. From July 2005 to November 2008, as and when required, he provided service as a self-employed service
provider on retainer fee basis for jobs like assisting him TWD Pump House and Lab activities.

Further it is contended that, Tenders for annual job contract for maintenance at Raichur Depot was invited on
15.12.2008. The 1* party submitted his tender on 27.12.2008 and was the successful bidder. The Tender was approved
on 29.12.2008, the memorandum of agreement dated 04.02.2009 was entered with him. As per the agreement, total
maintenance charge payable by the 2™ Party to the 1% Party was Rs. 8,500/- per month it was inclusive of PF at 12.5% +
12.5% towards employers and employee contribution respectively and 1% administration charge for the workers
engaged under the contract. He was performing the job awarded to him by engaging a workman Sh. Hanumanthu.
It was found that, the quality of work was not as per the specification of the contract agreement and he was cautioned
vide letter dated 02.03.2009 but there was no improvement in his performance. Therefore, contract agreement was
terminated on 07.05.2009 in accordance with the terms of the contract agreement. There is no Employer-Employee
relationship between the parties. He is issued termination letter dated 07.05.2009; no appointment order is issued to him.
The claim statement averments contrary to the effective facts are denied.

3. Both Parties have adduced evidence and submitted their arguments in writing.
4. The Deputy Manager of the 2™ Party is the sole witness for the 2™ Party and produced 133 documents.

During course of cross examination, the witness came out that they do not maintain monthly wage registers for casual
labourers.

During his rebuttal evidence, the 1% Party workman reiterated his claim. During the course of cross
examination, he identified Ex M-129 which is the Photostat copy of the agreement bearing his signature, Ex M-131 / the
memorandum of contract with it’s terms and conditions and the termination of contract vide Annexure 133. He admits
the suggestion that on the basis of termination of contract, he has raised the dispute and he has paid wages to workman
Sh. Hanumanthu during 2009 who was working under him. He further admits that, from 2009 onwards he is working as
a Welder.

5. The 2™ Party has produced cash payment vouchers commencing from 06.07.1999 upto June 2005 as Ex M-1 to
Ex M-81 and also statement / documentary proof showing payment of ex-gratia to the casuals commencing from 1998 to
2005 as Ex M-82 and Ex M-91 and five bills raised by the 1% Party workman and the cash payment vouchers for the
period 05.08.2005 to 13.08.2008 as Ex M-86 to Ex M-123. Though these documents are disputed by the 1% Party
workman, at any stretch of imagination, it can be assumed or presumed that the 2™ Party which is a Central Public
Sector Undertaking Company controlled directly by the Central Government and incorporated as Commercial
Corporation would indulge in fabricating documents for years even before the dispute was raised.

The undisputed documentary evidence takes over the contrary oral evidence placed by the workman. Because
of his admission that, initially he is appointed as casual labour intermittently and between July 2005 to November 2008
he provided his service as service provider, there is no material to accept that it was a continuous service in any of the
calendar year as contemplated by Section 2 (b) of ‘the Act’. Having entered into an independent contract to provide
service, now it does not lay in his mouth to claim that he is a workman under Section 2(s) of the Act. Any financial
transaction of the 2™ Party in it’s business or administration is subject to scrutiny of the audit and account. Wherefore, it
cannot be said that the contract entered between the workman and the 2™ Party was a namesake contract. If by
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terminating the contract agreement the 2™ Party violated the provisions of Contract Labour (Regulation and Abolition)
Act, 1970, action has to be taken against them under the said forum only.

6. The 2™ Party has produced the Certified Copy of the deposition of Sh. K. Hanumanthu who had worked under
the 1% party workman recorded in CR No. 36/2010 before this Tribunal. Said Hanumanthu had raised Industrial Dispute
on the similar grounds as that of the 1% Party workman. During his Cross examination in the said case,
Sh. K. Hanumanthu had accepted the case of the 2™ Party in its entirety. The 1* Party workman has failed to establish
that, he was terminated w.e.f 07.05.2009 illegally. On his own showing, that was the date on which the agreement was
terminated by the 2™ Party (Ex M-133) and he was not a workman of the 2™ Party.

The very reference is misconceived; hence, there is no question of further probing about the justifiability or otherwise of
the alleged termination of the 1% party Sh. M. Lakshmana w.e.f 07.05.2009.

AWARD
The reference is rejected.
(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 03™ January, 2020)
Justice Smt. RATNAKALA, Presiding Officer
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New Delhi, the 13th January, 2020

S.0. 93.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2002) of the Central Government Industrial Tribunal/Labour
Court, Kolkata now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Kolkata Port Trust and their workman, which was received by the Central Government on
03.01.2020.

[No. L-32011/8/2001-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 10 of 2002

Parties: Employers in relation to the management of Kolkata Port Trust
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management : Mr. A. Ghosh, learned counsel with Mr. P. Ghosh, learned counsel and
Mr. M.K. Sil, learned counsel.

On behalf of the Workmen : Mr. P.K. Ghosh, learned counsel

State: West Bengal. Industry: Port & Dock.

Dated, 19™ December, 2019
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AWARD

By Order No. L-32011/8/2001-IR(M) dated 15.04.2002 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) referred the following dispute to this Tribunal for adjudication:

“Whether the action of the management of Haldia Dock Complex (CPT) in not absorbing permanently the
services of S/Shri S.N. Das, Ajay Kumar Mal and 11others employed in Haldia Dock Complex (CPT Guest
House) is justified? If not, what relief the concerned 13 workmen is entitled to?”

2. In response to notice issued by this Tribunal upon reference, the parties appeared and filed their pleadings.
From the statement of claims filed by the workmen, relevant facts as submitted by the workmen are that the Deputy
Chairman of the board of Kolkata Port Trust is authorized to exercise powers and duties conferred upon the board and its
Chairman. The Deputy Chairman approved the note submitted by the Joint Manager, Admn., Haldia Dock Complex
(hereinafter called the H.D.C. for convenience) about manning pattern of Calcutta Port Trust Officers’ Club, Haldia
(hereinafter referred to as club for convenience), whereupon the honorary secretary of the club issued a notice inviting
applications from the candidates for consideration for appointment for the club in different categories of vacancies. The
concerned 13 workmen along with other candidates were interviewed by the selection committee consisting of officers
of the said HD.C. Though letters of appointment were issued on temporary basis by the honorary secretary of the club,
but each of the concerned workmen has been working continuously and attending jobs of permanent nature of the Guest
House under the administrative and financial control of the H.D.C. Salaries of the workmen were also paid from the fund
of the H.D.C. The land on which the Guest House is located belongs to the H.D.C. Premises of the Guest House was
also constructed and owned by the H.D.C. Expenses for infrastructural support for running and maintaining the Guest
House are exclusively met from the fund of the H.D.C. The purpose of having guest house by the employer is to provide
lodging facility to the officials of different organizations and companies coming to Kolkata Port Trust for business
purpose, shipping agents, auditors, officers of the employer etc. The Guest House is a revenue earning centre of the
HD.C. The tariff charges are fixed and collected and directly deposited with the accounts department of the H.D.C.
Officers of H.D.C. issued administrative instruction directly to the workmen concerned. The audit report was also
forwarded to the Manager, Administration of the H.D.C. as incharge of the Guest House. Club is not registered under the
West Bengal Societies Registration Act. The workmen concerned were actually employed by the H.D.C. to attend
regular and permanent nature of jobs in respect of the Guest House. It is further stated that the workmen concerned made
representation to the Chairman of the Board of Trustees for treating them as regular employees of the H.D.C., but neither
the Chairman nor the Deputy Chairman responded to the representation of the workmen. The workmen concerned also
wrote to the Trustees of the Board of Trustees making similar representation for treating them as regular employees.
However, on 8" December, 1998 the General Manager gave an evasive reply, therefore, dispute was raised in the office
of the Central Government Conciliation Officer.

3. The H.D.C. in its written statement has denied the claims of the concerned workmen and has pleaded that the
Calcutta Port Trust Officers Club has been formed by its officers for their recreational purpose. All officers of the
employer are members of the said club. Later on a Guest House was also constructed by the employer for the exclusive
use of members, guests and outsiders and has been entrusted to the club for its day-to-day running. Though the club and
Guest House were built upon the land of the employer, but the same is not part and parcel of its operation. There is no
statutory obligation on the part of the employer to provide club or guest house to its officers or employees. The guest
house and the club are not port’s establishments, but distinct and separate body being controlled and managed by
executive body constituted by election amongst officers. The club is a socio-cultural association established for the
purpose of promoting the interest of officers in social, cultural, sports and other relative activities and it is governed by
its own rules and bylaws and any outsider may also become an associate member of the club upon approval of the
executive committee. It also charges monthly subscription from its members for promoting various socio-cultural
activities. The operation and maintenance of the club are met out from the subscription received from the members and
grants received from the Kolkata Port Trust. For the purpose of running the said club and guest house, the club appoints
its employees. There is no employer — employee relationship between the management and the employees of the club.
The management also has no administrative or disciplinary control over the said employees. Salary and other allowances
of the employees are also paid by the club. The Deputy Chairman had approved the suggestions of Joint Manager
(Administration) for manning the club as President of the said club and not in his official capacity. The Joint Manager
(Administration) is also a member of the club. The management has also denied that tariff is fixed by it. The question of
revenue earning has got no relevancy to the present dispute. The management has no interference in any manner
whatsoever. It has been further stated that the attendance of the club employees are not kept in the register meant for the
employees of the management, but in the register maintained by the club itself. Though the grant made by the
management to the club for running the guest house is subject to audit, but cannot in any way reflect the employer —
employee relationship. The workmen concerned have no right under the law to claim their regularization under the
employer as its employees.
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4. The union filed its rejoinder denying the allegations made by the management of H.D.C. in its written
statement.
5. During pendency of reference, Calcutta Port Trust Officers’ Club, Haldia is also made a party to the reference

by this Tribunal and opportunity was given to the club to file written statement in which it is stated that the club is
promoted for recreation and other cultural activities of its members. The club performs different sports and cultural
activities for the entertainment of the officers of Kolkata Port Trust and other Government/Public Sector Organizations
located at Haldia. The club is also governed by its executive committee and it is bound by its bylaws for day-to-day
activities. The club generates its fund for running the club from the subscription from its members, fees for utilization of
swimming pool, Jim, renting of auditorium and other club premises and also from the grant received from the Kolkata
Port Trust. The club has a number of full-time and part-time employees including the concerned workmen who were
recruited by the club authority and is under the administrative control of the club. Salaries are also disbursed by the club.

6. The workmen have also filed their rejoinder against the written statement filed by the management of the club.

7. Learned counsel appearing for the workmen has submitted that the activities of club are controlled by the
management of H.D.C. financially as well as administratively. The employees of the club are employees of the
management of H.D.C. (Calcutta Port Trust. The club is not registered under the West Bengal Societies Registration Act.

8. Per contra, learned counsel appearing for the employer has denied that there is any relationship of employer and
employee between the management and the employees of the club. The club is an independent body and not controlled
by the management. The Deputy Chairman of the management is Ex-officio President of the club by virtue of his office.
Merely because audit reports have been submitted to the management or some financial grants were given to the club,
the employees of the club cannot be deemed to be employees of the management.

9. The question of relationship of employer and employee has dealt with by the Hon’ble Apex Court in Balwant
Rai Saluja & Anr. V. Air India & Ors., 2014 (9) SCALE 567 in which the Hon’ble Apex Court has laid down certain
guidelines to decide the relationship of employer and employee. These guidelines may be enumerated as below -

(a) Who appoints the workers?
(b) Who pays the salary/remuneration?
(c) Who has the authority to dismiss?
(d) Who can take disciplinary action?
(e) Whether there is continuity of service? and
® Extent of control and supervision viz., whether there exists complete control and supervision?
10. In order to consider existence of above factors in the instant case as enumerated in Balwant Rai Saluja case

(supra), the factual aspect of the instant case may be broadly divided into two heads. 1) Administrative control and 2)
Financial control.

Administrative Control

11. Admittedly the club was constructed by the H.D.C. on the land owned by the H.D.C. So far as administrative
control of the club is concerned, it is material to note here that the club was established in 1987 when a proposal was
submitted by the Joint Manager (Administration), Haldia Dock Complex to the Deputy Chairman for approval. Copy of
note sheet, Ext. W-01 shows that after completion of civil construction work, approval of Deputy Chairman was sought
regarding quality and norms of furniture, for charges of occupation of the guest house for officers of the Port Trust and
for the officials also. It was also submitted that to run the club necessary number of personnel were also required and in
that behalf post of one Supervisor, two Cooks, two cook mates and two Sweeper-cum-Malies should be created. It is also
submitted that scale of pay may be fixed in consultation with P&IR and Finance Divisions, HDC management. It is also
stated that additional grant to the club to meet the additional financial burden should also be granted and the revenue
collected from the guest house would be deposited in the Kolkata Port Trust exchequer. Booking of accommodation at
the guest house is to be controlled by the Administrative Office of the HDC. This proposal was approved by the Deputy
Chairman on 25.11.1987. Consequent upon which a notice was published under the signature of Honorary Secretary of
the club inviting applications for filling temporary vacancies of Caretaker-cum-Clerk, Assistant Caretaker, Butler and
Club Assistant Attendant. Relevant document is Ext. W-02. The workmen have also filed copy of letter addressed to the
Manager (Finance) by the Assistant Manager (Admin.) Ext. W-03, and Office Orders Exts. W-11, W-12 and W-28
which show that the Deputy Chairman of the HDC had not only approved the creation and filing of posts, but also
promotions of club employees. Thus, consequent upon creation of posts, appointments were made, though by the
signature of Honorary Secretary of the club. But, the above factual position goes to show that the club was set up, posts
were created and promotions were made by the Administrative Office of the HDC under the approval of the Deputy
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Chairman. Not only this, even document, Ext. W-32, another letter of Deputy Secretary, mentions approval of the
Deputy Chairman for grant of uniform to the employees of the club, refrigerator was purchased by obtaining approval of
the Deputy Chairman (Ext. W-34), furniture were purchased under the order of the Assistant Manager, I&CF and
direction was issued as to how these furniture were to be placed in the guest house (Ext. W-34). Rate of tariff was fixed
by the Adminstrative Office of the HDC (Ext. W-51). A letter dated 13 February, 1995 (Ext. W-53) further shows
administrative control of the HDC for even small matters. In view of above mentioned facts, it is sufficiently established
that the Joint Manager (Administration) issued warning to the Secretary of the club to be careful in future and to take his
duties seriously. Thus for disciplinary actions also employees are under control of the H.D.C. HDC has complete
administrative control for day-to-day functioning of the club and also for taking disciplinary action against the
employees working at the club/guest house. Only officers of the H.D.C. can be member of the club and only Deputy
Chairman can be President of the club.

Financial Control

12. In respect of financial control, the workmen have filed several documents to show that financially the club was
dependent upon the Finance Department of the management of HDC. For every purchases and expenditures, approval of
either Deputy Chairman or Finance Office of the HDC was required. Salary of the employees of the club was also
controlled by Admin. Office of the HDC (Ext. W-25). The expenditures were subject to approval of the Deputy
Chairman, HDC (Exts. W-26 and W-27). Enhancement in allowances payable to the staff of the club was also controlled
by the Deputy Chairman, HDC (Ext. W-26 and W-27). For payment of monthly salary to the staff of the club, approval
of the Finance Department of HDC was required (Ext. W-22). Without approval of the Deputy Chairman, HDC
enhancement of expenditure towards staff wage revision was not possible.

13. Though the management of the club which has been added to this reference to contest the claim of the workmen
employed at club has contested by saying that the club has its own rules and regulations and the management of HDC
has no interference in the affairs of the club, but the documents filed by the management of the club, Ext. AP-03 goes to
show that financially the club was dependent upon the grant of the HDC. The audit query, Ext. W-69 has added further
fuel to the issue wherein it is mentioned that “A scrutiny of records under fringe benefit section revealed that persons
engaged for services in the HDC Guest House are being paid regular salary, OT, Roster off, Holiday Allowance and
Snacks Duty Allowance for their uninterrupted service from general fund of the Port like the regular employees of the
Port in accordance with the principles laid down under Section 23 read with Section 88 of the HPT Act.” Though query
has been made by the audit party as to whether they are under the administrative roll of HDC and if not how monthly
regular establishment payments are being made to them from Trust account. This is a factual aspect observed by audit
party that the employees of club are being paid regular salary from the fund of Trust like regular employees of the Port. I
am not convinced with the submission for the HDC that report has not relevance to the issue, but the fact remains that
the employees at club were getting regular salary from the HDC.

14. In almost similar set of facts in Achinta Kumar Mondal & Anr. v. Calcutta Port Trust & Anr., C.O No.
12246 of 1989 decided on 27™ August, 1995 where canteens were running in the premises of Kolkata Port Trust as well
as Haldia Dock Complex, water and electricity were supplied to the canteens at the cost of port trust authority,
accommodation was provided by converting a shed by the Engineering Department of Kolkata Port Trust, Port Trust
paid monthly subsidy to each of the canteens based on membership. Direct control was maintained by the management
over the expenditure and income of the canteens, Internal Auditors for each tiffin club was appointed by the
administration, number of workers and payment of salary and allowances were controlled by the administration of port
authority, duty hours was fixed by the authority, disciplinary action was also in the hands of the administration, it was
held by the Hon’ble Court that the employees of the canteens of Kolkata Port Trust were employees of the management
of Kolkata Port Trust.

15. Similarly, in Chennai Port Trust v. Chennai Port Trust Industrial Employees Canteen Workers Welfare
Association & Others, AIR 2018 SC 2272 relying on its previous decision with approval in Indian Petrochemicals
Corporation Ltd. & Anr. v. Shramik Sena & Ors., AIR 1999 SC 2577 the Hon’ble Apex Court held that where the
workers belonging to the Port Trust only were entitled for membership, nominee of Port Trust could act as Chairman of
the cooperative society, Port Trust administration had right to audit the accounts of the canteens, electricity and water
were supplied by the Port Trust free of charge, financial matters were controlled by the Financial Advisor and the Chief
Accounts Officer of the Port Trust, canteens are part and parcel of administration of the Chennai Port Trust and the
employees of the canteens were employees of Chennai Port Trust.

16. Learned counsel for the management of Haldia Dock Complex has cited Indian Drugs & Pharmaceuticals
Ltd. v. Workman, Indian Drugs & Pharmaceuticals Ltd., 2007 (112) FLR 474, Union of India & Others v. Central
Govt. Industrial Tribunal & Another, 2005 (4) CHN 31, Secretary, State of Karnataka & Others v. Umadevi (3)
& Others, (2006) 4 SCC 1, Dr. Surinder Singh Jamwal & Another v. The State of Jammu & Kashmir & Others,



244 THE GAZETTE OF INDIA : JANUARY 18, 2020/PAUSHA 28, 1941 [PART II—SEC. 3(ii)]

JT 1996 (6) 725, All India Railway Institute v. Union of India, AIR 1990 SC 952, State of Rajasthan & Others v.
Daya Lal & Others, (2011) 2 SCC 429, S.C. Chandra & Others v. State of Jharkhand & Others, Appeal (civil)
1532 of 2005, Board of Trustees for Port of Kolkata v. Abhijit Kumar Ray, (2009) 1 SCC 743 to argue that
regularization of workers should not be directed where the establishment is already overstaffed. He has also submitted
that Court cannot direct creation of post or direct filling of vacancies without following the recruitment rules or that
regularization is not possible where there is no sanctioned post or that the workers are not entitled for absorption by way
of regularization in Government service. The cases cited above by the learned counsel for the management are
distinguishable on facts of the present case. In the instant case posts were created by the management of Haldia Dock
Complex at the starting of club and guest house. It is not the case of the management that the club is overstaffed. Only
question involved in this case for consideration is whether the employees recruited by the club as against the sanctioned
post on behalf of Haldia Dock Complex are employees of Haldia Dock Complex or not. When the club is controlled by
the management, it is part and parcel of Haldia Dock Complex. There appears no problem in their absorption as they are
already recruited against sanctioned posts and also by following the recruitment rules.

17. The aforesaid discussions go to show that the club was under the control of Haldia Dock Complex not only
financially but administratively also. Salary of the employees are paid out of general fund of Haldia Dock Complex as it
appears in query made by audit. Hence, in these circumstances, the concerned workmen are the employees of Haldia
Dock Complex and the action of the management of Haldia Dock Complex in not absoprbing the concerned workmen in
regular service of Haldia Dock Complex is not justified. The concerned workmen are entitled to be treated as regular
employees of the management of Haldia Dock Complex.

Justice RAVINDRA NATH MISHRA, Presiding Officer
Dated, Kolkata,
The 19" December, 2019
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New Delhi, the 13th January, 2020

S.0. 94.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2016) of the Central Government Industrial Tribunal/Labour
Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Delhi International Airport Private Limited and others and their workman, which was received by
the Central Government on 13.01.2020.

[No. L-11011/9/2016-IR(M)]

D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2, NEW DELHI
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II, New Delhi
INDUSTRIAL DISPUTE CASE No. 56/2016
Date of Passing Award : 18th December, 2019

Shri Akshay Rathi.

s/o. Shri Satendra Singh Rathi,

Through Delhi Prant Pichra Varg Mazdoor Union,
A-254, Fact.Opposite A-147 Indira Kalyan Vihar,
Okhla Indl.Area Ph.I, New Delhi 110020.
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Address Village Dheeraheri P.O. Bhopa,
Zile Muzaffar Nagar,
U.P.-251308. ...Workman/claimant

Versus

1.  The CEO,
Delhi International Airport Pvt. Ltd. (DIAL)
Near Udan Bhawan, IGI Airport,
Terminal 3 & 1-D,
New Delhi 110037.

2. The Managing Director,
Mys. Lite Bite Folods Pvt. Ltd.

1. Address —
317, Udyog Viharf Phase IV, Gurgaon,
Haryana-122016.

2. Address-
IGI Airport, near Udan Bhawan,
Terminal 3 & 1-D,
New Delhi 110037. ...Managements
Appearances :-

None : For the Workman

Shri Manish Sehrawat, A/R : For the Management No. 1

Shri Rakesh, A.R : For the Management No. 2
AWARD

This Award shall decide a reference which was made to this Tribunal by the Ministry of Labour, Government
of India vide letter No. L-11011/9/2016-IR(M) dated 12.04.2016 under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute,

terms of which are as under:

‘Whether demand of the Union for reinstatement of the services of the workman i.e. Shri Akshay Rathi s/o.
Shri Satender Rathi, alongwith back wages and other consequential benefits is legal and/or justified ? If so, what relief is

he entitled to and what directions are necessary in this respect ?’

2. Both parties were put to notice and the claimant/workman filed statement of claim with the averments inter-alia
that he had been working on the post of D.C.D.P. under the Managements since 28/11/2009. His last drawn wages were
Rs.12685/- per month. He had been performing his duties with honesty & dedication and gave no chance of any
complaint to the Management. The Management did not provide legal benefits like wage slip, bonus, appointment letter,
identity card, ESI and PF. When the workman started demanding the same, the Management started harassing the
workman with a view to deprive him all the lawful benefits and ultimate terminated his services on 16/6/2015 in
arbitrary & illegal manner, without giving any show cause notice or notice pay or service compensation. Even earned
wages of the workman for the period 1/6/2015 to 15/6/2015 was not paid to him. Such an action of the Management in
terminating the services of the workman is unwarranted and illegal. The workman issued a demand notice through
speed post/courier on 8/7/2015 but to no response. Thereafter the workman approached the office of Regional Labour
Commissioner. Conciliation proceedings were held but the same failed due to non cooperative attitude of Management.
It is also pleaded that the workman is unemployed since the date of his illegal termination from service and he is
dependent upon his relations as he failed to get job despite efforts. The workman has prayed for reinstatement with
continuity of service , back wages and consequential benefits, as well as litigation expenses to the tune of Rs.25,000/-.

3. Management No.l DIAL filed its written statement, submitting that the workman was never appointment by

Management No.l. Rather the workman/claimant was appointed by the Management No.2 and he was under direct
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control of Management No. 2 in whose favour a licence agreement dated 5/1/2009 was granted by Management No.1.

Prayer has been made for dismissal of claim petition.

4. Management No. 2 M/s. Lite Bite Food Pvt. Ltd. resisted the claim of the workman, by filing written statement
and took preliminary objections on the grounds inter alia that the workman/claimant has misrepresented the facts.
Denying the averments of the workman regarding illegal termination of his service, it is alleged that the claimant himself
started absenting from his services w.e.f. 18/6/2015 without any lawful permission or authorization and did not turn back
on duty despite phone calls and reminders. The wages for 1/6/2015 to 17/6/2015 could not be paid to him as he was
absenting from duties. It is also alleged that during conciliation proceedings, the claim was settled in the presence of
the witnesses and the Management had paid earned wages of Rs.10059/- to the workman vide cheque No.034056 dated
21/7/2015 drawn on Yes Bank which was duly encashed by the workman/claimant. It was also agreed by the workman
in the conciliation meeting dated 1/10/2015 that he will join his duties on 5/10/2015. Despite repeated call letters and
intimations dated 5/10/2015 and 19/10/2015, claimant willfully and deliberately did not join his duties. The claimant is
gainfully employed and as such he is not entitled to any back wages as claimed. Prayer has been made for rejection of

the claim petition as the claimant had himself abandoned his job on his own and is not willing to work.

4. The claimant filed rejoinders, reiterating his own case as set up in the claim petition and denied the allegations

of the Managements/Respondents.

5. On the pleadings of the parties, following issues were framed in this case :
1)  Whether the proceeding is maintainable?
2)  Whether there exists employer & employee relationship between the workman and the respondent No.1 ?
3)  Whether the service of the workman was terminated by respondent No.2 ?
4)  Whether the termination of the workman is legal and justified?
5)  Whether the workman is entitled to reinstatement to service with back wages and other service benefits ?
6)  To what other relief the parties are entitled to ?

5. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to adduce
evidence in support his case regarding his engagement/employment as well as illegal termination of his services by the
Management/s, he did not lead any evidence for the reasons best known to him. It is a matter of record that the claimant
had opted not to participate in the proceedings from 2/8/2019 onwards. Ultimately this Tribunal was left with no option
but to close his evidence vide order dated 10/12/2019.  Since the claimant himself did not adduce any oral or

documentary evidence to prove his case, A/R for the Management chose not to lead any evidence.

6. At the outset it is mentioned that onus was upon the claimant/workman to prove the relationship of employee &
employer between himself and Management No.l, as well as to prove that his services were illegally & unjustifiably
terminated by Management. The workman/claimant has failed to discharge the onus. In view of the fact that the
claimant has not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the

matter. Award is passed accordingly.

PRANITA MOHANTY, Presiding Officer
18th December, 2019
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