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7q 9 ¥ fir= g wem & et @ e T 98 gue Wahem & ® 9 ¥ W@ T 9
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I [I—@Us 3—3U-"Eus (ii)
PART II—Section 3—Sub-section (ii)

URE TR & HaATerdl (T HATerd sl Bt ) gRT ST T o wifafires emeer oiiv srfvrgermg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ENEKEIER]
(ENIREGEIEER D))
7% faeet, 5 fewwaw, 2019

1.3, 95.—dFwrr fafa=as stfarfRaw, 1949 (1949 w71 10) F &y 53 Fr IT-aTT (1) FTET Y& oOf<edi &T
TIRT A gU, Fea 1T GLhTY, AT STa o @t TnRTier o2, Tagr, I8 J9 Fdl § 4 356 ster=as it &1 10
FT IT-GTT (1) F GUL () F IT-TUL (i) F ITSY AT AT S I AR Al g1, Tl T THHT Hael TS TqTA 55
& vay Mo Ud g FAET Aty A +47. vH, vH. gieawa a9 # GAEw 18.9.2021 % #it sratyr & forw v
ST TRl e, ST oft gyt g1, Truadt grefa wredw forfiee siv frumedt deares R Soana duh e F 9
H 29 & 7% 9 97T FA T

[T, &. 13/23/2016-F13A-1]
TH. F. O, qG9L g9

231 GI1/2020 (247)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 5th December, 2019

S.0. 95.—1In exercise of the powers conferred by sub-section (1) of section 53 of the Banking Regulation Act,
1949 (10 of 1949), the Central Government on the recommendation of the Reserve Bank of India, hereby declare that the
provisions of sub-clause (i) of clause (c) of sub-section (1) of section 10 of the said Act shall not apply to Punjab
National Bank in relation to the nomination of Shri Ch. S. S. Mallikarjuna Rao, Managing Director and Chief Executive
Officer, Punjab National Bank on the Boards of PNB Housing Finance Limited and PNB Metlife India Insurance
Company limited as Director, for a period up to 18.9.2021 or until further orders, whichever is earlier.

[F. No. 13/23/2016-BO-I]
S. K. ROY, Under Secy.

7% feeety, 20 fewwaw, 2019

FT.3. 96.—ATLIIT T2 dF AfATAT®, 1955 (1955 T 23) T 41T 19 F GUL () G Taed T=pTT
FT TIRT T gO, Hald TR, ARG {oF 9% & W § UaegnT, A §5(a Jeeadl (I
26.8.1964) T It fAgftr & stfaeg==T & arda & o= ad £ srafer & forg storar ooy sraer a, S ¥
TEA Bl, WA T I o Hald a9 qued § FeramTiorsh q-H3ahl Maerd & 98 0¥ [Fgaa F7dl g

[T. 5. 6/19/201 9-@3?[—1]
TH. %, UF, 9 99
New Delhi, the 20th December, 2019

S.0. 96.—In exercise of the powers conferred by clause (d) of section 19 of the State Bank of India Act, 1955

(23 of 1955), the Central Government, in consultation with Reserve Bank of India, hereby nominates Shri Sanjeev

Maheshwari (DoB: 26.8.1964) as part-time non-official Director on the Central Board of Directors of State Bank of

India, for a period of three years, with effect from the date of notification of his appointment or until further orders,
whichever is earlier.

[F. No. 6/19/2019-BO-I]

S. K. ROY, Under Secy.

e R TRAT FTT G0
(FaTeey i aR@T< ST fasmr)
TE fawett, 9 waeY, 2020
FI.IAT. 97— e aAferf=am, 1948 (1948 FT 16) HT T 3 & siavid Yacd TRRIT T TANT

T EU, 7 LA TAERT T GYEIY, e U TRAR FedT0 #3197 & (&6 24 S=a<t, 1984 #i

SATERHAT H&AT 1797, 430 § et gergs 3l g, ar9d:
2. 3IFT ATLAAT H ‘GRI3 o G (2.) & siaiq ATrHa e # At strer stosm, ama:

e T A9 Tafa gfafaferes arer s ECiC)

ST % AT FHATL 151 Tt qrer Ta 11.12.2019

qTHIRTAT AHNT SRISE A Sed 91ed,

TSR, S METET fore

[T, 5. 91.12025/206/2019-31. ]
Ay =@, s At
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 9th January, 2020

S.0. 97.— In exercise of the powers conferred under Section 3 of the Dentists Act, 1948 (16 of 1948), the
Central Government hereby makes the following amendment in the notification of the Government of India in the
Ministry of Health and Family Welfare No. S.0. 430 dated 24™ January, 1984, namely:

2. In the said notification under head ‘‘nominated under clause (e) of Section 3", the following shall be inserted
therein, namely:

Name of the Member Mode State represented w.e.f
Dr. K. Satheesh Kumar Reddy, Nominated Andhra Pradesh 11.12.2019
Advisor,

Lenora Institute of Dental Sciences, Rajahmundry,

East Godavari District

[F. No. V.12025/206/2019-DE]
VIDY ADHAR JHA, Under Secy.

e HATAT
¢ faeefl, 3 SwadY, 2020

3T, 98.—TFHT T (ST ATTATRIAT T T@@etT) SAter=as7 1971 (1971 FT 40) Fir gr
3 EIT W& ARRAT T TN Fd g T Tded FATd H AT Gl il ATIAAT, Ad o 9 [
22 IFaT, 2011 F whTra faai 11 spae, 2011 1.3 §eqr 2950; 97 & o 3w 5 faway,
2009 ¥ werrforg faei 24 Fa=, 2009 FT.3M. FE&AT 3259; WA & woad f@qi® 17 S=a<, 2009 &
SeRTTrd fadie 2 S9adt, 2009 F1.37. H&AT 87 T ATIFHI Fed gU T UH ATHAT & T, Fhu 17 srorar
fFT ST ater FEAT & T T GATIT FT BIEHL, AT AR TAGRT A0 &F T8 qrierawl & wiad (1) #
Sfeatera stfersre &1 =& et % YAl & oy v stfeermT g & forg a¥ame & et dfasrr
* T % FHQT g & HI0 ATARHT FIFT FEdT § A I ATl & Fiad (2) H qaqedr Trars 7 747
fAfde, avardt TamEt &t e Jare ot ot st g, e gaer § 39 9v0eT Jfasry, aver
ATIFIT GIT AT IFq ATATNAT & Siavid T&d AT T TANT HT, 3T ATGATOT FdaeAT AT Hoq1aT
FT

qrferT

(1) (2)
SUTETE, HHE A qded faw A Faeetl, TeT TQ9T, I TR, ATST 3T Fg AT T9T ST
forfies, TEaTad, ThT Fiveo=d, F< 8, 7 U FeHT H g §99 wea wdew A e forfaes
ATl T, 7% feett — 110003 T STIET 3HH G I Y forw 70 |t w1 37 aREd |
[®T. &, .30 9. 09.7,.-6/15/2018-91.77.7 ]
HATE 42T, 3T AT Qe (ATasT+ &= & IThH)
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MINISTRY OF TOURISM
New Delhi, the 3rd January, 2020

S.0. 98.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of unauthorized
occupants) Act 1971 (40 of 1971) and in supersession of the Notification of the Government of India in the Ministry of
Tourism, S.O. No. 2950 dated 1t October, 2011 published in the Gazette of India dated 2o October, 2011; S.O.
No. 3259 dated 24" November, 2009 published in the Gazette of India dated 5t December, 2009 and S.O. No. 87 dated
2" January, 2009 published in the Gazette of India dated 17"January, 2009 except as respects things done or omitted to
be done before such supersession, the Government of India hereby appoints the officer mentioned in the column (1) of
the table below, being the officer equivalent to the rank of gazetted officer of the Government to be the Estate Officer for
the purposes of this Act and also defines the local limits of public premises, as specified in the corresponding entry in
column (2) of the said table, in respect of which the said estate officer shall exercise the powers conferred, and perform
duties imposed, on the Estate Officer by or under the said Act.

TABLE
Designation of the Officer. Categories of public premises and local limits of the jurisdiction.
€)) 2
Vice President, M/s India Tourism Development| All premises or properties belonging to or taken on lease by M/s
Corporation Limited, Head Quarter, Scope| India Tourism Development Corporation Limited situated
Complex, Core 8, 7 Lodi Road, New Delhi - 110003. | in Delhi, Madhya Pradesh, Uttar Pradesh, Odisha and Union
Territory of Jammu and Kashmir.

[F. No. EON.PSU-6/15/2018-PSU]
MEENAKSHI MEHTA Dy. Director General (Public Sector Undertaking)

Yo 3R wTEfas g wEeT
S faoett, 16 ST, 2020
FT.AT. 99—Fa1T T, a1 IART (ForTe) srfafaam, 1974 (1974 &7 47) it &mr 3 &t 374 (3)

(@) BT T&cd ATRIT FT TIRT Fd g0 TAERT = TS0eT S0aTd, Adih qi=a e A< aamga,

TSI T H 3T WTHas 9 7o & 18.12.2019 7 17.12.2021 TF IT 3R ST ZIF T, ST AT T 2T,
< IR g are &1 gaey [AgFa w2t 2

[T, &. Sf1-38011/41/2016-Fa-1]
g 24T, e

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 16th January, 2020

S.0. 99.—In exercise of the Powers conferred by Sub-Section 3(b) of Section 3 of the Oil Industry
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoints Sh. Rajesh Aggarwal, Additional
Secretary & Financial Adviser, Ministry of Petroleum & Natural Gas as a member of the Oil Industry Development
Board w.e.f. 18.12.2019 to 17.12.2021 or until further orders, whichever is earlier.

[F. No. G-38011/41/2016-Fin.I]
PERIN DEVI, Director
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T2 feeett, 16 AT, 2020

AT, 100—Fs1T T, 9o =T () srfarf=aw, 1974 (1974 =1 47) Fr a7 3 Fir ITamT
(3) (F) BT W& RRAT HT TIRT Fd gU TAZTT o ATT =% AT 219, Sisil, Seiu= &0 31.12.2019 to
30.12.2021 T IT 3Tl ST B T, ST AT Tg @I, A SSART TAHTE q1E HT gad = FHdl gl

[T 4. ST-3801 1/41/2016-@7{-1]
g 24T, e

New Delhi, the 16th January, 2020

S.0. 100.—In exercise of the Powers conferred by Sub-Section 3(a) of Section 3 of the Oil Industry
(Development) Act, 1974(47 of 1974), the Central Government hereby appoints Shri Subhash Chandra Lal Das, DG,
DGH as a member of the Oil Industry Development Board w.e.f. 31.12.2019 to 30.12.2021 or until further orders,
whichever is earlier.

[F. No. G-38011/41/2016-Fin.I]
PERIN DEVI, Director

% fewett, 17 ST, 2020

FLA. 101—F51T FLH, TSIo@T T @Es qreaared (HF § ITIRT F Jfgsn & o)
aferf==m, 1962 (1962 FT 50) il g7 2 F @UL (F) % ATEL H ¥ YSTIH TF TTHdF 9 717,
AT AL 6 1. oA, 1212 G716 24 7 2019, F ATSG=AT F Gere § IFaq Arei=ae & TefiT Tored

ST & ST & iae fegEa Ugierm® widie fofies it qgur faeedt areuersy, smar-arerEry
AEAATEA 3T AT - TTEaATed TRATSHT & (7T HeH SATHIT & FAT H7 Hagd & & forg =T
A A, SAL.T.TH., TSTEATT TR Tl ITTAHT AT gl T ATATAAT o0l AT F AN grav & |

[T, . s7-11025(15)/5/2019-332-1/5-30377]

. AETFATE, AT A=

New Delhi, the 17th January, 2020

S.0. 101.—In pursuance of clause (a) of section 2 of the Petroleum Minerals Pipelines (Acquisition of Right of

User in Land) Act, 1962 (50 of 1962) and in modification of Notification of the Government of India in Ministry of

Petroleum and Natural Gas S.0. No. 1212 dated the 24" June 2019, the Central Government hereby authorizes Mr. Sunil

Arya, RAS, Government of Rajasthan to perform the functions of Competent Authority for HPCL’s Mundra Delhi

Pipeline, Awa Salawas Pipeline and Rewari Kanpur Pipeline under the said Act, within the territory of Rajasthan State.
This is applicable from the date of notification.

[F. No. R-11025(15)/5/2019-OR-1/E-30377]

P. SOMAKUMAR, Under Secy.

T2 faeett, 17 ST, 2020

FAA102—F=T AL, USIOEH TGSt areaared (I § ST & AfIF F oei)
AT, 1962 (1962 FT 50) it &T7T 2 & GUE (F)ah AT H 3T ISITOIH T T I8 HATAT, AT
LT & 1.3, 238 T3 02 Fadt, 2018, Fit SATEEAAT & HGT § IFq ATAAIH 6 AT Fedleah 57
F ST AT & Aae Brgeam qeitoraw e fiee it weE-gad-8gE-aeE. TSt qrEadred



mailto:2018@vxzgk;.k%2024]

252 THE GAZETTE OF INDIA : JANUARY 25, 2020/MAGHA 5, 1941 [PART II—SEC. 3(ii)]

RS, % o weqw srferary oiie forery sy sroiq Afesher o 1t a1 Haga Fed sierw =7, forar o
T AT, FUUH, FATedh TR HI TTEFHT FHLdl gl Tg ATALAAT ST I =hl a1 F A1 g

[T, &. &7-11025(15)/2/2018-Rr7-1/5-22573]

o, AETHATR, a7 9=

New Delhi, the 17th January, 2020

S.0. 102.—In pursuance of clause (a) of section 2 of the Petroleum Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) and in modification of Notification of the Government of India, Ministry of
Petroleum & Natural Gas, S.O. No. 238 dated 02 February, 2018, the Central Government hereby authorizes Dr. Shiva
Kumar H.R, KAS, Government of Karnataka to perform the functions of Competent Authority and Special Land
Acquisition Officer for Hindustan Petroleum Corporation Limited’s Mangalore — Hassan — Solur LPG Pipeline Project
under the said Act, within the territory of Karnataka. This is effective from the date of Notification.

[F. No. R-11025(15)/2/2018-OR-1/E-22573]
P. SOMAKUMAR, Under Secy.

9 T AR AT
% faeell, 15 STHas), 2020
PI1. 3T, 103 —3ANH fJarg AR, 1947 (1947 BT 14) Bl GRT 17 S ARV H, D TRBR HAH
facell SeTeMe WRUIC Uisde faffics & Uaudd & ddg Mameidl 3R 96 HHSGRI & 954, ey H Ffdse
Menfires faare § d=g WReR 3MeNfie AfRAHT /35 <rarery 4. 2, fioell @& ddre (Aed = 04 /2016) &I
YHIRIT PR 8, Sl Dsld ARBR Bl 13.01.2020 DT UKl FAT T |

[}, TA-11012 /02 / 2016-3MMS3MR (ATH-1)]
T, . X7, IR AfBRT

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 15th January, 2020

S.0. 103.— In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 2, New
Delhi (Ref. No. 04/2016) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s. Delhi International Airport private Limited and their workmen, which was received by the Central
Government on 13.01.2020.

[No. L-11012/02/2016-IR(CM-1)]
S. C. RAY, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-1I, New Delhi
INDUSTRIAL DISPUTE CASE No. 04/2016
Date of Passing Award : 18th December, 2019

Shri Sunil Kumar ,

s/0. Shri Ram Chabila,

r/0. D-2 Sugar Mill Colony,

Jhanj-Khurd,

Jind, Haryana 126102. ...Workman/Claimant
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Versus
1. The Management of,
M/s. Delhi International Airport Pvt. Ltd.
New Udan Bhawan, IGI Airport,
Terminal 3 ,
New Delhi 110037.
2. The Management of]
M/s. Delite Systems Engineering (I) Pvt. Ltd.
A-4/271, Gali No. 2, above Bagga Link,
Mabhipalpur Extn., N.H-8
New Delhi 110037. ...Managements
Appearances :-
None : For the Workman
Shri Manish Sehrawat, A/R : For the Management No.1
Ms. Usha Nandini, A/R : For the Management No. 2
AWARD

This Award shall decide a reference which was made to this Tribunal by the Ministry of Labour, Government
of India vide letter No.L-11012/02/2016-IR(CM-1) dated 14.01.2016 under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947(in short “the Act”) for adjudication of an industrial dispute,
terms of which are as under:

‘Whether the action of Management of Delite Systems Engineering (I) Pvt. Ltd., in not allowing the workman
Shri Sunil Kumar s/o. Shri Ram Chabila, on his duties w.e.f. 31.12.2014 can be construed as illegal termination ?
If yes, what relief the workman concerned is entitled to ?’

2. Notices were issued to both parties. The claimant/ workman filed statement of claim with the averments inter-
alia that Management No.1 is a principal employer and operator as per terms of OMDA (Operation Maintenance and
Development Agreement) entered into between the Management of Airport Authority of India and Management No.1.
As per agreement, the Management No.1 has got same powers as entrusted to Airport Authority of India. The operation
and maintenance of the airport is a perennial nature of job of Management No.l but to deprive the workers from their
rights of regular job, wages and benefits equivalent to the regular workers, it has engaged more than 200 contractors for
the said job and thus, exploiting the workers. The claimant/workman who is an ITI Diploma Holder in electrical, was
initially employed by Management No.1 as electrician w.e.f. 04.07.2011 and put up on the rolls of Management No.2 as
a contractual worker, without issuing any appointment letter. He was promoted to the post of Electrical Engineer w.e.f.
1/3/2013 without any promotion letter. He had been performing his duties sincerely & honestly and his service record
was unblemished. His last drawn wages were Rs.11414/- per month. The Management was not maintaining proper
service record of the workers and was depriving the workers of statutory benefits, permanent job, equal wages and other
benefits, privileges like the workers of DIAL. The workman and other workers joined IGIA Aerobridges Workers’
Union and served a demand notice upon the Management for formation of pay-scale, annual increment, adhoc wages,
HRA and other allowances. Union of the workman vide application dated 12/4/2014 also requested the Management to
recognize five workers including the workman/claimant being office bearer of the Union, as “Protected workman” for
the year 2013-14. As the Management did not respond positively, an application dated 20/5/2014 was filed before Asstt.
Labour Commissioner, New Delhi for declaration of protected workmen. Management No.2 in connivance with
Management NO.1 started calling the workers one by one in its office to obtain signatures on back dated appointment
letter, mentioning therein unreasonable and uncalled for service conditions & incorrect designation i.e. lowest to the
nature of job being performed by the workers. In this course of action, the Management called the claimant/workman
pm 2/12/2014 in its office and asked the workman to sign the said appointment letter on dotted line, without reading it,
wherein the Management mentioned his lowest designation as “Assistant Electrician”, to which the workman forcefully
objected and on this objection, the Management denied him duty w.e.f. 2/12/2014. The workman sent a letter dated
5/12/2014 to the Management for denial of duty and on receipt of the said letter, the Management No.2 called the
workman in its office on 6/12/2014 and obtained his signatures on back dated appointment letter dated 4/7/2011 under
duress and compulsion. On 8/12/2014 the Management out of prejudice and ill will towards the Union, issued notice of
discontinuation of services of the workman/claimant, amounting to termination of his services w.e.f. 31/12/2014 on the
false ground that agreement between the Management and DCSI stands cancelled. On 13/1/2015 the workman protested
against illegal termination of his services and demanded reinstatement into service with full back wages. Having no
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response from the Management to the demand notice, the workman filed a complaint under Section 33-A of the Act
before the ALC/Conciliation Officer (Central), New Delhi but the conciliation proceedings failed. It is pleaded that the
workman is unemployed since the day of his illegal and wrongful termination from services, as he could not get any job
despite his best efforts. The workman has prayed for declaring the termination order dated 8/12/2014 of Management
No.2 as illegal & unfair and for his reinstatement with continuity of service, full back wages and consequential benefits .

3. Management No.l DIAL filed its written statement, submitting that the workman was never appointed by
Management No.l. Rather the workman/claimant was appointed by the Management No.2 and he was under direct
control of Management No.2 in whose favour a license agreement dated 5/1/2009 was granted by Management No.1.
Prayer has been made for dismissal of claim petition.

4. Management No.2 M/s Delite Systems Engineering (I) Pvt. Ltd. resisted the claim of the workman, by filing
written statement and took preliminary objections on the grounds inter alia that the statement of claim has been made
with an ulterior motives to harass the Management. It is alleged that in response to letter dated 12/4/2014 of IGIA
Aerobridge Workers Union for declaring the workmen as “Protected workmen”, the Management No.2 had sent a reply
to the said Union on 25/4/2014, thereby requesting the said Union to give proof of membership signed by the workmen
with the Union, before recognition of the Union and the workers as ‘“Protected workmen”. Though on 20/5/2014 the
said Union filed an application under Section 33 (4) before ALC for declaration of protected workmen, however on
12/6/2014 Shri Mayaram (Vice President of the Union) sent a demand notice dated 12/6/2014 regarding pay scale and
leave details. The said demand notice was duly replied by the Management vide reply dated 18/6/2014, thereby again
requested the Union for providing the proof of membership of the workers, so as to start discussion with the Union to
resolve the grievances, if any, of the workmen. Even the Management sent a detailed explanation to the ALC regarding
formation of the Union and on the issue of “protected workmen”. On 8/12/2014 the Management sent a letter to the
claimant, informing him about the termination of contractual agreement with principal employer and about automatic
discontinuity of his services w.e.f. 31/12/2014. On 2/1/2015 the Management had prepared statement of full & final
settlement of all the workmen and sent a letter dated 9/1/2015 to the claimant/workman to collect his full & final dues
but the workman failed to collect the same. Denying the averments of the workman regarding deprivation of legal
facilities/benefits, it is alleged that there is no illegality on the part of the Management as it had sent letters to all the
employees regarding termination of the agreement/contract. It is also alleged that claim of the workman is totally false
and baseless. Prayer has been made for rejection of the claim with costs.

5. The claimant filed rejoinder to the written statement of Management No.2, whereby he reiterated his own case
as set up in the claim petition and denied the allegations of the Management No.2.

6. On the pleadings of the parties, following issues were framed by the learned Predecessor of this Tribunal on
15/5/2018 and claimant/workman was directed to lead his evidence :-

1)  Whether the claim is not legally tenable in view of the various preliminary objections ?
2)  Interms of reference.

7. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to adduce
evidence in support his case regarding his engagement/employment as well as illegal termination of his services by the
Management of Delite Systems Engineering (I) Pvt. Ltd., he did not lead any evidence for the reasons best known to
him. It is a matter of record that the claimant had opted not to participate in the proceedings from 15/5/2019 onwards.
Ultimately this Tribunal was left with no option but to close his evidence vide order dated 10/12/2019. Since the
claimant himself did not adduce any oral or documentary evidence to prove his case, A/R for the Management chose not
to lead any evidence.

8. At the outset it is mentioned that onus was upon the claimant/workman to prove that his services were illegally
& unjustifiably terminated by Management No.2 and that he was not gainfully employed after alleged termination of his
services. The workman/claimant has failed to discharge the onus. In view of the fact that the claimant has not led any
evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed
accordingly.

PRANITA MOHANTY, Presiding Officer
18th December, 2019
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5 faeell, 15 ST, 2020

PI. 3. 1043 [qas ATH, 1947 (1947 BT 14) BT ORI 17 S FIART H, D ARPR A
Aha! 3R QRARH & Jagdd & Adg FNd 3R 996 HHGRI @ 414, ey # Ffde sitenfire fdare 4
BRI TRBR ATERID AfABROT / 37 =ATad 5. 2, s & gaie (Hed G&T 59 /2013) B YHIRIG Bl 8, Sl
DI TRDR Bl 14.01.2020 DI UG AT o7 |

[¥. TA-11012 /31 /2013-3MMSSR  (RATTH-1)]
T, ¥l R, JAFINT ARTDRY
New Delhi, the 15th January, 2020

S.0. 104.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 2,
Mumbai (Ref. No. 59/2013) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
Management of M/s. Saudi Arabian Airlines and their workmen, which was received by the Central Government on
14.01.2020.

[No. L-11012/31/2013-IR (CM-I)]
S. C. RAY, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/59 of 2013
EMPLOYERS IN RELATION TO THE MANAGEMENT OF M/S. SAUDI ARABIAN AIRLINES

The General Manager — Pax Sales & Service,
Asia & Australia,
Saudi Arabian Airlines,
41 & 42, Maker Chambers - VI, 220,
Nariman Point, MUMBAI — 400 021.
AND

THEIR WORKMEN

The General Secretary,

Saudi Arabian Airlines Employees Association,
Flat No.4, Turner House, St. Sebastian Cross Road,
Bandra West, Mumbai.

MUMBALI - 400 050.

APPEARANCES:
FOR THE EMPLOYER : Mr. Abhay Kulkarni, Advocate
FOR THE WORKMEN : Mr. Igbal Siddique, Advocate

Mumbai, dated the 12" December, 2019
AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour&
Employment, New Delhi vide its order No. L-11012/31/2013 — IR (CM-I) dated 18.10.2013. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of M/s. Saudi Arabian Airlines, Mumbai in termination of services by
way of retrenchment of Mr. Rizwanakhtar M. Patel, Mr. Mohd. Naecem A. Buddha and Mr. Umesh
M. Parulekar, Security Controllers vide letter dated 04.07.2013 is legal and justified ? To what relief the
workmen concerned are entitled to ?”’

2. After the receipt of the reference, both the parties were served with the notices. They appeared through their
respective representatives.
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3. The second party union has filed statement of claim Ex.6. According to the second party union, the members
of second party union vide their letter dt. 11.7.13 authorised the second party union to espouse their cause and to
represent them before first party employer and other concerned authorities to resolve their grievance against first party
employer.

4. It is the case of the second party union that the members of second party union are employed with first party as
Security Controllers since last 18 years. Workmen listed at Sr. No. 2 & 3 in Annexure — B namely Mr. Umesh
M. Parulekar and Mr. Mohd. Naeem A. Buddha are protected workmen as provided u/s. 33 (3) of I.D. Act being the
office bearers of the second party union which is a registered union under Trade Union Act. Presently strength of
1* party at its Mumbai Airport Station is 48 including technical, supervisory, administrative, security staff. The number
of employees working with first party throughout rest of the locations in India is 56. The said number is arrived at after
43 employees from various depts. opted for voluntarily severance scheme which was launched by the first party in the
month of April ’13 and after termination of 10 more workmen in the of July *13. Thus the total employees strength of
the first party in preceding 12 months of floating voluntarily severance scheme was more than 100.

5. It is thus case of the second party union that the concerned employees are employed with the first party being
permanent security staff who have been handling with the security functions at Mumbeai station since 1996. They are
trained employees and holding certification of aviation security training conducted by Bureau of Civil Aviation Security,
Ministry of Civil Aviation, Govt. of India and are qualified to handle security function of first party. These workmen
since last so many years performed their duties carefully and diligently and no incidence of negligence or otherwise took
place at the work place in respect of security system. There had been no complaints against them regarding functioning
of their duties. Their service record has been clean & unblemished. Management has issued letter of appreciation to the
concerned workmen for their excellent performances.

6. According to the second party union vide notice dt. 30.4.13 the first party announced voluntarily severance
scheme and called for the participation of the employees. The said scheme remained in force upto 23.5.13. After
displaying the said notice dt. 30.4.13 one Mr. Yasmeen Menon, HR Manager of the first party called a meeting on 1.5.13
and informed all the employees that first party is planning to introduce an outside ground handling agent to handle the
security functions. In the said meeting the employees were made to understand that if sufficient number of employees
would not opt for the said scheme then they would be facing retrenchment. Therefore second party union has served
copy of demand notice dt. 10.5.13 on the first party. Vide their demand notice, second party union had made it clear to
the first party that they should not induct any person from 3™ party or agency for any work or operation whatsoever
carried out by the permanent employees. In the said notice second party union also brought to the attention of first party
and undertaking given by it before Industrial court, Mumbai in UPL No. 217 / 1989 that in the said undertaking first
party states that no employees would be transferred outside Bombay without their consent and that no employee would
be retrenched if company engages GSA.

7. According to the second party union, thereafter on 16.5.13 they filed conciliation application along with
justification under the provisions of I.D. Act, 1947 before ALC Mumbeai. By the said application, the second party union
requested the ALC to intervene in the matter and resolve the dispute at his end. Dy. CLC issued notice dt. 10.6.13 calling
upon the first party to attend the said proceedings and file their reply in respect of dispute raised by the second party
union. In response to the said notice the first party appeared and filed their say dt. 18.6.13 to the said conciliation
proceedings.

8. It is then case of the second party union that in the meeting dt. 20.6.13 in the office of conciliation officer, HR
Manager of the first party disclosed that M/s. Saudi Arabian Airlines is closing the security function dept. and out-
sourcing the said function to M/s. Jet Airways India Ltd. Apprehending that the first party might resort to retrenchment
immediately the second party union sent notice dt. 20.6.13 through their lawyer to M/s. Jet Airways India Ltd. calling
upon them to refrain from entering into any agreement with the first party for out-sourcing of security function at
Mumbai airport. However, concerned workmen received termination letter dt. 4.7.13 from the first party stating therein
that due to substantial reduction in the workload of security activities especially in cargo section for a long period of
time they have no alternative but to reduce the strength of security staff. Consequently they are constrained to terminate
the services by way of retrenchment w.e.f. closing hours of 5.7.13 which they hereby do.

9. After receipt of the said termination letters second party union sent e-mail dt. 5.7.13 to the first party and sought
clarification in respect of the same. First party send their reply dt. 12.7.13 to the said e-mail mentioning therein that the
subject matter of out-sourcing of cargo security has no relevance at all over the retrenchment. Thereafter the first party
deposited all the balance outstanding dues directly in the bank a/cs. of the retrenched employees on the same day of
termination of their services. However, the members of second party union have returned their amount so deposited in
their salary a/c. vide their letter dt. 15.7.13. The first party acknowledged receipt of cheques returned by the second party
union. However, the first party has not honoured those cheques in their a/cs. and on the contrary returned the cheques to
the advocate of the second party union and their workmen.
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10. According to the second party union, being aggrieved by the impugned termination letters dt. 4.7.13 issued by
the first party, second party union along with its terminated workmen approached the Hon’ble H.C. by filing WP No.
1746 / 2013 praying for setting aside of the impugned termination letter dt. 4.7.13. During the pendency of writ petition,
counsel appearing on behalf of the conciliation officer and union of India, Ministry of Labour & Employment made a
statement before the Hon’ble H.C. that the dispute has been referred for adjudication u/s. 10 (1) of L.D. Act. As such the
dispute is referred to this tribunal u/s. 10 (1) of .D. Act regarding termination of 3 workmen as per order of the Hon’ble
H.C. dt. 23.10.13.

11. It is thus case of the concerned workmen that the said action of the first party of terminating the services of the
second party workmen by way of retrenchment is illegal, unjustified, malafide, arbitrary and deserved to be quashed &
set aside. They are therefore asking that concerned workmen may be reinstated with full back wages and continuity of
service from the date of illegal termination with consequential benefits.

12. It is thus case of the concerned workmen that Ministry of Civil Aviation, Govt. of India mandates deployment
strength of 18 security staff. As such strength of 18 security staff is mandatory to perform security functions before
arriving of the aircraft, during parking of the aircraft and after departure of the aircraft. Such mandatory strength of the
security staff is also required by any airline for approval of his security programme from the BCAS. Prior to the
announcement of the scheme, 5 security staff got separated from the first party thereby reducing the strength of the staff
to 13. Out of such reduced strength of 13, the first party transferred 2 security staff to Traffic Dept. thereby further
reducing the strength of security staff to 11. Therefore on the day of termination of the workmen the total number of
security staff on the roll of the first party was 11 whereas the workload of the aircraft remained unchanged and infact the
aircraft workload increased by 42 aircrafts for Haj Pilgrimage after termination of 3 workers on the ground of reduction
of workload. As such the workload of security activities increased after commencement of scheme and each security
staff was infact performing more responsibilities due to increased workload. Therefore the contention of the first party
that they have terminated the workmen due to reduction in workload security activities is false.

13. It is the case of the concerned workmen that their termination is carried out during the pendency of conciliation
proceedings. It is unlawful and against the provisions of section 33 of [.D. Act. Since no approval of competent authority
was sought during the conciliation proceedings by the first party to terminate the concerned workmen, such termination
is against the law. The said termination is gross violation of Chapter — V B of I.D. Act. 3 months notice in writing had
not been given to the concerned workmen and as such the prior permission of the appropriate government has not been
obtained. Therefore conditions to be fulfilled by the employer as per section 25 N sub para 7 of 25 N has not been
complied and as such retrenchment is illegal. Such termination is in violation of section 9A of I.D. Act since 21 days
notice of the change as contemplated u/s. 9A of I.D. Act has not been given. Second party union is therefore asking for
giving directions to the first party to reinstate the concerned workmen to their original post with full back wages and
continuity of service from the date of termination with consequential benefits.

14. By filing written statement Ex.25, the first party has resisted claim of the concerned workmen on the ground
that in view of closure of security dept. declared and effected by the first party w.e.f. 16.9.13, no industrial dispute
claiming reinstatement or reemployment or any other kinds of reliefs can exist and survive against the first party.

15. According to the first party it had 68 employees at Mumbai airport including 18 security staff for performing
security functions relating to flight operation at Mumbai International airport. Govt. of India through its Ministry of
Civil Aviation came out with certain circulars & notifications in respect of ground handling activities by foreign airlines.
Para — 4.1 of the said circular / document known as DGCAAIC 7/7 provides that BCAS must impose restrictions as
necessary in this behalf on grounds of security. In para — 4.2 of the said circular, it is provided that all concerned
agencies as specified in para — 2 shall be required to follow the instructions issued by BCAS as contained in the circular
No. 4/7 dated 14.2.07 or as may be altered, substituted, modified or amended from time to time. The said circular No.
4/7 lays down various instructions relating to the development and induction of ground handling agencies at the airports
to be implemented by all concerned agencies / depts.

16. By notice dt. 30.4.13 the first party declared voluntarily severance scheme inviting application from eligible
employees with the time limit expiring on 15.5.13. Though the members of the employees submitted applications opting
for the said scheme, many had some or other queries and sought meeting with the G.M. of the first party which took
place on 14.5.13. In the meeting G.M. answered all the queries. Thereafter the employees requested for extension of time
as they wanted to put their applications opting for said scheme and the time limit was extended to 23.5.13. In all about
57 out of 59 eligible employees opted for the said scheme.
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17. It is then case of the first party that on or about 31.5.13 first party received the notice from advocate Muktar
Khan informing that 10 security staff who had already submitted their applications opting for the said scheme wanted to
withdraw the same. In view of this withdrawal the first party did not process their applications. In the mean time 9
employees who were not eligible to opt for the said scheme as they were retiring during next 3 years, requested that they
may be given early retirement with the benefit of their full wages for the left out period. The first party considered their
request and granted the same.

18. In the mean while Mr. Rajesh Koli who had withdrawn his application through advocate Muktar Khan
approached the first party and requested that his application for the said scheme may be considered & approved. The
first party approved his application. The first party has also approved the applications of 32 employees who had opted
voluntarily severance scheme. Therefore in all 42 employees were relieved from the services on 30.6.13. All of them
were paid their respective benefits arising out of their opting the said scheme or early retirement. They were also paid
gratuity and other legal dues. The first party displayed the list of the employees who were on the roll from 1.7.13 giving
their details with a view to inform all the concerned as to who are continuing in service, their seniority, responsibilities
and to avoid necessary confusion especially on security matters.

19. It is then case of the first party that after relieving the employees as per the said scheme and the early retirement
and transfer of 2 staff to the traffic dept. the strength of security staff was in excess than required. Therefore by notice of
termination dt. 4.7.13, 3 security staff were retrenched from service w.e.f. 5.7.13 after complying all requirements
namely notice with reason, payment of notice pay, retrenchment compensation, seniority etc. All of them received
notice, notice pay, retrenchment compensation before the termination became effective.

20. It is then case of the first party that on 2™ to 5™ April *13 a team of officers from BCAS had visited the first
party and conducted security audit. They have also conducted security inspection and pointed out that the first party
security programme is not approved and that the first party is performing the self handling of security functions except
cargo which was being done by A.L. security which is in violation of AVSEC order dated 5/2009. BCAS are further
directed to take coercive steps within the period of 30 days with intimation to BCAS with a caution. The first party could
not avoid or disobey the said directions and had to take initiative to comply with those directions. In view of those
directions, instructions and circulars of civil aviation ministry, the first party had to engage an Indian craft operator
namely M/s. Jet Airways India Ltd. having international operations by a contract to handle security functions as foreign
airlines are not allowed to self handling security functions. Following that first party finally closed down the security
dept. at Mumbai International airport w.e.f. 16.9.13. The first party paid the legal dues arising out of said closure to all
the employees who were effected by the said closure. The said closure is final and irrevocable and the first party has no
security section / dept. in Mumbai.

21. According to the first party, it has not engaged any security staff as the same is not allowed by the Govt. of
India. It has about 16 employees in Mumbai airport station they include traffic, supervisory and administrative staff. In
the matter of ground handling, it is known to all employees about the restrictions imposed on foreign airlines and
therefore the retrenchment was effected as there was no other option as the first party thought of continuing the
employees as long as it was possible but the nature & circumstances of business activities warranted retrenchment.
Therefore the notice dt. 4.7.13 with reasons for retrenchment was issued to the concerned 3 employees and also
complied with all the statutory requirements in the manner of retrenchment and therefore the retrenchment was legal &
proper.

22. It is also a case of the first party that there was substantial reduction in the security activities especially the
cargo section. In an endevour to adhere with the directions of the Ministry of Civil Aviation of Govt. of India the
security functions in cargo section had to be with aircraft operator namely A.l. Therefore the security staff of the first
party became redundant. Nevertheless the first party continued them in service. Even after the said scheme and transfer,
the strength of the security staff was in excess than required. The first party could not utilize all the security staff to the
higher level of efficiency as there was no enough work for all of them. Therefore it has retrenched the 3 workmen due to
reduction in the work load of security activities. The said retrenchment was not the matter connected with the dispute
pending before conciliation officer since the dispute that was pending in conciliation was in regard to induction of the
third party for any operation which was carried out by permanent employees. The reason for retrenchment was reduction
in the workload and therefore the retrenchment was not unlawful or in violation of provisions of section 33 of I.D. Act.

23. On these premise, the first party has sought the rejection of the reference.
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24. Following issues are framed at Ex.11. I reproduce the issues along with my findings thereon for the reasons to
follow:
Sr. No. Issue Findings
1 Whether the action of the management in terminating the services by way
of retrenchment of Mr. Rizwanakhtar M. Patel & two Ors., Security No
Controllers is legal, just and proper ?
2. Whether the reference is maintainable since the security unit is closed ? Reference is maintainable
3. What relief the workmen are entitled to ? As per final order
4. What order ? As per final order
Reasons

Issue No. 1 & 2.

25. So far contentions go, it is the contention of the second party union that the concerned workmen are employed
with the first party as Security Controller since 1996. They are working as Security Controller since last 18 years.
However, it appears that on 4.7.13 their services came to be retrenched due to substantial reduction in workload of
security activities especially in cargo section for a long period of time and therefore first party had no other alternative
but to reduce the strength of their security staff.

26. In this respect if we see the evidence of Adil Khan who is working as Executive Customer Service
representative — BOM with M/s. Saudi Arabian Airlines, it appears that according to him the concerned workmen who
were performing the security functions were retrenched because of mandatory bar imposed by the authorities upon self
handling of the security functions by M/s. Saudi Arabian Airlines and the bar on self handling security functions resulted
in close down the security dept. for want of permission to self handling security.

27. For it is explicit, from his evidence that since no work was available for all the security personnel the company
had no alternative but to sever employee — employer relationship between company and security personnel and therefore
the company introduced voluntarily severance scheme dated 1.5.13 for all Mumbai station staff in traffic and security
depts. But since the concerned workmen did not opt for the voluntarily severance scheme, they could not be retained in
the circumstances and hence company retrenched them. In view of this it is to be seen whether the first party establishes
whether there was substantial reduction in the work of security activities and that security dept. is closed down
w.e.f. 16.7.13.

28. From the evidence on record, it is clear that on 4.7.13 the first party has scheduled operation of two flights daily
to and fro Mumbai to Saudi Arabia and that there was requirement of security staff for one morning and one evening
flight shift. At the time of retrenchment, it was weekly 14 flights. As a matter of fact, the first party entered into
agreement with the ground handling agency M/s. Jet Airways India Ltd. on 16.9.13 for outsourcing of per flight per shift
9 security staff which is excluding cargo security being handled by Al staff. As a matter of fact, after 4.7.13, the first
party is continuing with his business with security functions being handled by their own whole time employees.

29. In view of that it can be said that on the date of retrenchment i.e. on 4.7.13 there was no substantial reduction in
work load of security activities but on the contrary there was increase in work load of security activities in cargo section
and the first party had shortage of security staff particularly it handed over the cargo security functions to M/s. Air India
in 2012.

30. This fact is explicit from Ex.9 Page. 66. This is an email from G.M. — Asia & Australia of first party dt. 11.7.13
to the second party stating therein that the subject matter of outsourcing the cargo security has no relevance at all over
the retrenchment. Not only that but the first party statement before the conciliation officer vide their reply dt. 24.7.13
states that in the year 2010 they appointed GSA to carry out subsidiary estt. known as M/s. Saudi Airlines Cargo
Company and the GSA thus appointed, carried out all kinds of cargo related activities in India. This is explicit from
Ex.27 which is at page 141. Even there is statement of the first party on record to show that the volume of cargo business
was increased and the first party found that there is shortage of security staff and also SACC was not compensating for
security services provided by Saudia.

31. That apart the fact remains that after retrenchment the strength of security staff with the first party at Chatrapati
Shivaji International Airport was left to 5 per flight as there were only 11 security staff remaining at the airport. There
was requirement of security staff for one morning and one evening flight shift and therefore first party entered into
agreement with M/s. Jet Airways India Ltd. on 16.9.13 for outsourcing per flight per shift 9 security staff which is
excluding cargo security being handled by A.L staff. So by retrenchment of the concerned workman, the strength of the
first party security staff at the airport was short of 4 for each flight rather than excess. This action shows that there was
no reduction in the work load of security activities or that the staff was excess in number.
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32. Learned Counsel for the concerned workmen submitted that the employer shall prepare list of all workmen in
particular category from which retrenchment is contemplated, arrange it according to seniority of their service in that
category and copy thereof is to be pasted on the notice board in a conspicuous place in the premises of industrial estt.
atleast 7 days before the actual date of retrenchment. No such list was prepared and therefore the first party violated the
rules. Submission is also to the effect that the seniority list dt. 30.6.13 put up by the first party has violated the
mandatory rule of last-cum-first-go in the retrenchment of the concerned workman since the retrenched 3 security
controllers are senior to many other employees shown on the said seniority. As such junior employees have been
retained by the first party without any specific reasons, qualifications and justifications.

33. In this respect, Learned Counsel for the first party submitted that the concerned workmen has to restrict its case
of seniority to security dept. only and not their seniority from all depts. and therefore the said averment is misconceived.

34. It is not possible to accept the submission of the Learned Counsel for the first party especially when Rule 77
mandates that employer shall prepare the list of all workmen in particular category from which retrenchment is
contemplated and then principle last-cum-first-go must be followed. Burden is on the employer i.e. on the first party to
prove this fact but there is no evidence in respect of the same from the employer which leads to the conclusion that no
such mandate was followed while retrenching the services of the concerned workmen. Even it is admitted by the first
party that the company has recruited new employees in other depts. as well as in security dept. at other stations.
Admittedly fresh recruitment has been made after the retrenchment of concerned workmen on 4.7.13 without displaying
any notice in this regard or giving intimation to the retrenched employees as mandated by section 25 H of I.D. Act &
Rule 78 of I.D. Act. This is explicit from Ex.29 at page. 4. No doubt this is the list showing the names of the employees
on the P.F’s roll of the first party after 4.7.13 showing that the company has recruited new employees in other depts. as
well as security dept. That shows the violation of mandatory provisions of section 25 H of I.D. Act by the first party
company.

35. In this respect, it is the submission of Learned Counsel for the first party that even if such new appointments of
security personnel are made but those appointments are admittedly at other stations wherein there is no ban on self
handling of security functions and therefore there is no violation of section 25 H of I.D. Act. This submission is other
way round.

36. I say so because in his oral testimony MW-1 Mr. Adil Khan stated that there is no specific order from BCAS to
close down the security dept. Ex.25 is the reply given to RTI query obtained by second party and in response to RTI
query on behalf of the second party, Govt. of India / BCAS has replied vide letter No. CAS — 7 (35)/2010 dt. 26.9.13 that
no direction has been given to M/s.SAA to close down its security dept. It is thus clear that there is no specific directions
from BCAS to the first party to close down its security dept. or that there was ban on self handling security functions due
to directions of BCAS.

37. Realising this difficulty, the Learned Counsel for the first party submitted that the concerned workmen came to
be retrenched due to circumstances beyond the control of the company as BCAS exercising the powers vested in it
imposed ban upon self handling of security functions by foreign airlines. The BCAS repeatedly rejected the security
programme of the company till the time it was self handling security functions. The BCAS even issued warning against
the company for continuing to self handling security functions. Therefore as per mandatory directions of BCAS the
company had no other option but to engage M/s. Jet Airways India Ltd. which was one of the approved agencies for
handling the security functions. So on account of said ban the company had no alternative but to retrench the security
personnel.

38. In this respect it is also a case of the first party that it was necessary for SAA to get their security programme
approved by BCAS from time to time. On 9.5.12 Mr. Umesh Parulekar one of the workman concerned was sent for
attending security programme meeting with officials of BCAS at Delhi for obtaining approval of security programme of
the company and the said security programme was not approved substantially due to company continuing with self
handling of security functions. It is then contention of the first party that BCAS issued the letter dt. 17.5.12 [Ex.19] to to
the company wherein by para — 5 the company security programme was rejected due to self handling of security
functions in violation of AVSEC order No. 3/2009 and AVSEC order No. 5/2009, further advising that airlines may
enter into contract with Indian carriers having international operations from that airport.

39. So far as AVSEC order No. 3/2009 [Ex.19 is concerned, the said order delineated the areas of security
functions to be carried out by aircraft operators / first party which include any other security functions notified by the
Commissioner from time to time. Clause — 7 of the order provides that “The responsibility for all security related
functions shall be with the airlines concerned. For this purpose a security coordinator shall be designated by the
respective airlines at each airport from where they shall have operations.”

40. Importantly, para 2 of the said AVSEC order 03/2009 provides that, “Keeping in view the AVSEC
requirements under current surcharged security scenario, these AVSEC functions cannot be mixed up with other ground
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handling activities, and these AVSEC functions shall not be allowed by an Aircraft Operator / Airport Operator to be
undertaken by a Ground Handling Agency.”

41. Para 3 of the said AVSEC order 03/2009 further provides that, “The above mentioned security functions shall
be carried out by the concerned airlines’ security personnel who possess all competencies required to perform their
duties and are appropriately trained and certified according to the requirements of the approved Security Programme of
respective Aircraft Operator and the National Civil Aviation Security Programme of India.”.

42. So far AVSEC order 05/2009 is concerned, it provides for reviewed norms for deployment of airlines security
staff to undertake security functions. The said order is in force even today and related mandatory provisions are; Clause
[A] — Provides that airlines must have Chief Security Coordinate. Clause (B) provides for deployment of officers of the
airlines Security Department of suitable seniority at various stations for effective security supervision and
implementation. Clause [E] provides that each airline should establish a Security Control Room to coordinate all security
functions and should be manned during its operations by one or more security personnel. Clause [F] provides for
deployment of security personnel at different security positions for the airlines including foreign airlines. Clause [G]
provides that the Security Supervisor shall ensure that Aircraft Release Certificate signed by all the concerned
departments and signature is to be obtained from the Commander of the flight.

43. It was for the first party to ensure the compliance of the above orders and as such vide letter dt. 31.12.14
BCAS directed the first party to give undertaking that the first party will comply with all the BCAS orders / circular in
particular AVSEC order 05/2009 and accordingly the first party has given the undertaking to the Govt. of India. MW -1
has admitted this fact. It appears therefore that since the first party has not complied the mandatory directions of BCAS
for compliance of AVSEC order 05/2009 its security programme was not approved. That does not mean that BCAS
imposed restrictions upon the first party on the grounds of security functions since the fact remains that the security
programme of the first party for Mumbai station was approved by BCAS vide their letter dt. 31.12.14 whereby the
BCAS has taken specific undertaking for compliance of all Govt. / BCAS orders and circulars, However, that
undertaking is given by the first party after termination of the services of second party workmen.

44, Even then the Learned Counsel for the first party submitted that on 22.5.12 Mr. Umesh Parulekar attended the
meeting with BCAS officials for approval of the security programme but company security programme was rejected and
from 2™ to 5™ April *13 BCAS conducted security audit in company at Mumbai Airport and once again rejected the
security programme of the company substantially because company had continued with self handling security functions
being violation of AVSEC order No. 03/2009 and 05/2009. Submission is to the effect that by letter dt. 19.7.13 [Ex.26],
the BCAS intimated to the company that its security programme is not approved because company conducted self
handling of security functions in violation of aforesaid AVSEC orders and called upon the company to take corrective
measures within the period of 30 days under intimation to BCAS to preclude the possibility of unlawful interference that
Civil Aviation operations and thereafter by notice dt. 16.9.13 in the light of ban on self handling security functions the
company closed security dept. at Mumbai airport as it had discontinued the airport security functions.

45. So far this submission is concerned, it can be said that none of the government orders / circulars or instructions
stopped or prohibited the first party to do the security functions at airport by keeping own employees. BCAS letter dt.
17.5.12 [Ex.19] shows that BCAS returned the security programme for the reasons stated therein including to provide
letter about appointment of Chief Security Officer as per clause — 6 of the letter. Accordingly, BCAS directed the first
party to resubmit the security programme. Admittedly, it is mandatory for every airline to have security coordinator at
each station. Even BCAS letter dt. 16.5.13 regarding security audit at Mumbai airport from 2.5.13 pointed out the
deficiencies in security arrangements of the first party by observation in para — 3 that out of 18 security staff 14 did not
have undergone basic AVSEC. All are due for refresher course. Para — 2 of the said letter mentioned that airline is
performing self handling security functions except cargo by Al security which is in violation of AVSEC order No.
03/2009 and 05/2009 and the first party was directed to take corrective measures. Vide said, para — 2 it was pointed out
that first party was performing self handling of security and that first party was doing cargo security by Al and the said
was in violation of AVSEC order No. 03/2009 and 05/2009.

46. Obviously, by above letter dt. 16.5.13 BCAS has no where directed the first party not to carry out the security
functions.

47. As a matter of fact, it can be seen that the first party vide letter dt. 17.5.13 to Dy. Commissioner of Security,
Civil Aviation, Govt. of India Ex.25 has admitted that the Aircraft Operator Security Programme was returned to make
necessary changes. In para — 2 of the said letter it is stated that SAA has a security dept. in Mumbai airport performing
all security related functions as per National Civil Aviation Security Programme. Vide letter dt. 17.5.13 the first party
has also submitted in para — 3 that it has made prompt compliance as per BCAS directions vide letter dt. 16.5.13 and sent
for 15 days training and refresher course of its security employees. If really there was any objection by BCAS for self
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handling of security functions by the first party then the first party would not have sent its security employees for
training.

48. Infact, there is enabling provisions that airline may enter into agreement with authorized Indian carrier.
However, there is no specific order, circular, rules providing that foreign airlines are prohibited or not authorized to do
the security functions and that the airline has to enter into agreement with the Indian carrier. In the instant case first party
had well trained highly experienced security personnel and as such first party is capable of or competent to do self
handling of security functions. Even MW-1 in his statement during the cross examination has stated that since BCAS has
quoted order No. 05/2009 dt. 29.10.09, he in his affidavit has stated that first party is performing self handling functions
in violation of this order. The question therefore creeps in as to whether really there was ban on self handling security
functions by foreign airlines.

49. In this respect, we have document at pg. 156 below list Ex.25 to show that application was made under RTI
2005 and the information was sought on the subject if airline can carry on with its operation at any airport without
existence of its own security dept. and the information given is that the airline is not permitted to carry on its operation at
any airport without existence of its own security dept. This information was given by Dy. Commissioner of Security
[CA & CPIO]. The information was also sought on the subject if any airline can be allowed to carry on its airline
operation landing aircraft into Indian territory without having its security programme duly approve by as mandated by
law and the information given is to the effect that no scheduled commercial airlines is allowed to do so. From this
information it is clear that airline cannot carry on its operation at airport without existence of its own security dept. For
that purpose it has been brought on record that the first party employed more than 100 employees in the estt. and carried
on security functions since it starts of operation in India in 1970. This is explicit from the document filed by the second
party vide Ex.13 at Pg. No. 66 to 69 and Ex.25 at Pg. 35 to 40.

50. Even it is undisputed position that the concerned workmen were trained in aviation security functions holding
AVSEC certification of training conducted by BCAS and are competent to handle any airlines security responsibility and
perform any security functions. In such circumstances when it is mandatory for the airline that there has to be one
security control room at each station and that every airline to have security coordinators at each station and then the
security programme of the first party got approved by BCAS vide letter dt. 31.12.14 then it is difficult to accept that
there was complete closure of security functions by first party airline. It is because there is evidence on record that the
first party continued with his business and security functions / depts. even after 16.9.13 in as much as the first party
addressed letters dt. 15.4.14 to the Govt. / BCAS through its own Chief Security Officer vide Ex.25 and BCAS issued
the letter dt. 31.12.14 addressed to Chief Security Officer regarding approval of security programme of first party vide
Ex.37. The evidence is also on record to show that the first party had transferred two security staff from Mumbai to
Delhi in 2004 who were transferred back to Mumbai due to shortage of security staff. The fact remains therefore that
there was no complete closure of security functions by first party airline.

51. Even then the Learned Counsel for the first party company submitted that as per mandatory directions of BCAS
the company had no other option but to engage M/s. Jet Airways India Ltd. for handling security functions. Submission
is to the effect that ban on self handling security functions by foreign airlines is the policy decision of the BCAS in
accordance with the powers vested in it and therefore the security dept. in Mumbai was rightly closed. Submission is to
the effect that the company required to retain its own security personnel for supervising the work of out-source agencies
as ultimate responsibilities of the security functions still lies upon the company. Hence the company had to retain 2
security personnel for such supervision and certification to discharge its obligations.

52. The submission is other way round. As a matter of fact, even after termination of the second party workmen the
first party appointed security personnel at different stations in India and those security staff appeared in basic AVSEC
examination to clarify the requirement of BCAS for security functions when on the contrary the concerned workmen
were qualified.

53. If really it would have been a fact that foreign airlines are banned from carrying out security functions then the
BCAS would not have asked M/s. Gulf Air to do refresher of the permanent staff which is self handling of security
functions. It appears that as per communication to M/s. Gulf Air vide letter dt. 16.5.13, BCAS communicated that there
was shortage of security staff and that the permanent security staff needed refresher course and thus directed M/s. Gulf
Air for taking corrective measures. That negates the contention of the first party that the foreign airlines are banned for
carrying out security functions by BCAS. Precisely, it is also admitted by MW-1 [Ex.31] in his cross examination that it
is mandatory for every airline to have security coordinators at each station who according to first party are required to
supervise the work of security functions as ultimately the responsibility of the security functions lies on the company.

54. In the context, the Learned Counsel for the concerned workmen has placed reliance on the decision in case of
M/s. Biddle Sawyer Ltd., Dr. Annie Besant Road, Worli, V/s. Chemical Employees’ Union and Ors. — WP No. 427 /
2006, wherein it has been held that the closure would really mean the permanent closure of place of employment or part
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thereof and the same could never mean only place of employment. A place of employment means a place which
generates employment or where the business is carried and the same should not be construed in a superficial manner to
indicate only building or factory.

55. In view of this, the submission of the Learned Counsel for the concerned workmen is that there was no closure
of security union / functions since closure means the closure of business all together. From the evidence it is clear that
first party has not closed its security functions at airport Mumbai or any other station in India. Even otherwise the
alleged closure of security unit is post-facto the retrenchment of the concerned workmen and therefore the issue of
closure of security functions is not relevant in so far as retrenchment of concerned workmen is on the ground of
substantial reduction in work load in security activities especially in cargo section.

56. Learned Counsel for the second party urged that the termination of the concerned workmen was pre-meditated
since action was already taken by the first party prior to 16.9.13 which culminated in termination of the services of the
second party workmen. He pointed out that in 2011 first party engaged M/s. Celebinas Co. for its ground handling
functions. In 2012 first party handed over cargo security functions to A.I. without permission from BCAS, in May ’13.
First party offered VSS and offered VSS only to the staff at airport Mumbai. That VSS was applicable only to traffic and
security staff and loaders and not to any other staff of any other dept. The first party applied for permission from BCAS
in June ’13 to outsource security and other ground handling functions to M/s. Jet Airways India Ltd. On 16.9.13 first
party outsourced ground handling to M/s. Jet Airways India Ltd. After 16.9.13 first party made fresh recruitment of the
employees including security job without adverting to concerned workmen. Submission appears probable and acceptable
since the fact has come on record that there was no complete closure of the security functions and that there was no
directions and order from the BCAS to close down the security functions.

57. In this respect, the Learned Counsel for the concerned workmen seeks to rely on the decision in case of
Mackinnon Machenzie and Co. Ltd. V/s. Mackinnon Employees Union — [2015] — 4 — SCC — 544 to submit that
statutory provisions containing section 25 FFA of [.D. Act mandate that company should have issued the intended
closure notice to the appropriate Govt. and should serve the notice atleast 60 days before the date on which it intended to
close down the dept. / unit concerned of the company. The object of serving such notice on the State Govt. is to see that
it can find out whether or not it is feasible for the company to close down the dept. / unit of the company and whether the
workmen concerned ought to be retrenched from their services made unemployed and to mitigate the hardship of the
workmen and their family members. Further the said provisions of I.D. Act is a statutory provisions given to the
workmen concerned or prevent the appellant company from retrenching the workmen arbitrarily, unreasonably and in an
unfair manner.

58. With this the submission is that there is no closure of security functions / dept. by the first party which is still
continuing with its business with the security functions with own personnel by hiring 50 contractual staff including 9
security staff from ground handling agency.

59. I shall now refer to the authorities relied upon by the Learned Counsel for the management. Reliance is placed
on the judgment and order dt. 10.1.18 passed by the Hon’ble H.C. in WP No. 2657 / 2017 — Bharatiya Kamgar
Karamchair Mahasangh V/s. Jet Airways India Ltd. to submit that restrictions imposed by BCAS are having binding
effect.

60. Reliance is placed on the decision in case of Parry & Co. V/s. P.C. Pal & Ors. — 1969 0 2 — SCR — Page — 976
to submit that when the reorganizing of business is done bonafidely it is not competent for the tribunal to question is
propriety. It is held that in reorganization of the business for the reasons or economy or conveyance discharge of some of
the employees would have no material bearing on the question whether the scheme is adopted by the employer in a
bonafide manner.

61. Here in the instant case as seen earlier there was no directions from BCAS to close the security functions for
bonafide reasons, it cannot be said that the company stopped self handling of security functions for bonafide reasons
therefore the facts in the present case are quite distinct and distinguishable.

62. Considering all these facts I find that the action of management in terminating the services of the concerned
workmen by way of retrenchment on the ground that there was substantial reduction in work load of security activities
especially in cargo section for a long period of time is illegal and improper. Once we come to the conclusion that there is
no valid closure of security dept. at Mumbai airport by the first party airlines then it cannot be said that reference itself is
not maintainable as security unit is closed. As such the reference is maintainable. The above issues are therefore
answered accordingly as indicated against each of them in terms of above observations.
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Issue No. 3 & 4.

63. In view of my findings to the above issues the termination of the concerned workmen is not legal just and
proper. The reliefs claimed by the concerned workmen are in respect of reinstatement to their original post with full back
wages, continuity of service and all consequential benefits.

64. In this respect, Learned Counsel for the first party management submitted that the burden is on the workmen to
plead and prove his not obtaining alternative employment. It is not sufficient for the workmen only to state on affidavit
that he is not gainfully employed and that the workmen has to establish by cogent evidence that he is not gainfully
employed. He has to explain how he and his family are survived. According to the Learned Counsel for the first party,
the workmen have not produced any applications made by them for alternative employment. They have also not
disclosed how they and their families are surviving. Infact in the affidavit of union’s witness, it is stated that due to old
age they would not get alternative employment when infact they could have easily obtained alternative employment.
Therefore the relief of back wages ought to be rejected. In the context reliance is placed on the decision in case of
Rajasthan State Road Transport V/s. Phoolchand — 2018 — SCC — Online SC — 1538. Similarly, the reliance is placed on
the decision in case of U.P. State Bridge Corpn. V/s. Maharashtra General Kamgar Union — 2008 (4) — MhJ — 297.

65. On going through the evidence of Umesh Parulekar, he appears to have stated in his examination in chief that it
was difficult for the second party workmen to get the suitable job anywhere else at this stage and age of their life. There
is no cross examination directed against it. Sum and substance of his evidence in this respect is that due to old age they
did not get the job. In such circumstances when the concerned workmen have rendered 19 years unblemished service
and their services came to be retrenched on account of substantial reduction in work load of security activities by the
first party then in such circumstances concerned workmen are entitled to back wages from the date of termination.

66. Considering all these facts I find that the concerned workmen are entitled to relief of reinstatement to their
original post with full back wages, continuity of service and all consequential benefits from the date of termination /
retrenchment.

67. In the result, I pass the following order.
ORDER
1. Reference is allowed with no order as to costs.

2.  Termination letters dt. 04.07.2013 issued by the first party to the concerned workmen are quashed
and set aside.

3.  First party employer is directed to reinstate the concerned workmen to their original post with full
back wages, continuity of service and all consequential benefits from the date of termination.

Date: 12.12.2019
M.V. DESHPANDE, Presiding Officer
¢ faeell, 15 S, 2020

PI. AT, 1053 faarg AfRTH, 1047 (1947 BT 14) B GRT 17 S AFART ¥, DT WHR H79
HERT RRARH fafics & yauds & dag FANel 3R 96 dHdRI & dr9, ogdd # [fde sienfie faare 4
Pag ARBR ARSI/ 51 AT 4. 2, s & UAC (FSH T 45 /2013) DI GHIRIG Bl , Sl
DI WRBR P 14.01.2020 DT U< 3T o7 |

[¥. TeA-11012 /18 / 2013-3MTS3MR (ATH-1)]
T, . X, IR AfBRT
New Delhi, the 15th January, 2020

S.0. 105.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 2,
Mumbai (Ref. No. 45/2013) as shown in the Annexure in the Industrial Dispute between the employers in relation to the
Management of M/s. Sahara Airlines Limited and their workmen, which was received by the Central Government on
14.01.2020.

[No. L-11012/18/2013-IR(CM-I)]
S. C. RAY, Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/45 of 2013

EMPLOYERS IN RELATION TO THE MANAGEMENT OF M/S. SAHARA AIRLINES LTD., LUCKNOW &
MUMBAI

M/S. SAHARA INDIAN COMMERCIAL CORP. LTD.

The Director, Managing Worker & Chairman,
M/s. Sahara Airlines Ltd.,

Sahara India Bhawan-1,

Kapoorthala Complex,

Lucknow - 226024

The Director Worker,

M/s. Sahara Airlines Ltd.,
Champion Building, Jawahar Nagar,
S.V. Road, Goregaon [West],
Mumbai — 400 104

M/s. Sahara Indian Commercial Corporation Ltd.,
General Manager Workers,

Sahara India Centre,

8" Floor, 2, Kapoorthala Complex,

Aligani, Lucknow - 226024

AND
THEIR WORKMEN

Sanjay Kumar B. Mishra,
Flat No.10, Gr. Floor, C-Wing,
Tula Apartments,
Central Part, Nallasopra [E],
Mumbai — 401 209.
APPEARANCES:
FOR THE EMPLOYER : No Appearance
FOR THE WORKMEN : Mr. M. B. Anchan, Advocate

Mumbai, dated the 17™ December, 2019

AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and

sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour &
Employment, New Delhi vide its order No. L-11012/18/2013 — IR (CM-I) dated 23.07.2013. The terms of reference
given in the schedule are as follows :

“(i) Whether the of the management of M/s. Sahara Airlines Ltd., and M/s. Sahara Indian Commercial
Corporation Ltd. has contravened Section 2 (ra) of clause — 1 5 (a) (b) of the Fifth Schedule of I.D. Act, by not
allowing the applicant to join either at the place, where he is transferred or at his place of appointment ? (i) If
so, whether the case of workman is fit for reinstatement in the services of M/s. Sahara Airlines Ltd., with all
consequential benefits, with retrospective effect from 1.6.2007 ?°’

2. After the receipt of the reference, both the parties were served with the notices.

3. On going through the Roznama, it appears that the management and also concerned workman are absent since
long. It appears from the Roznama that the concerned workman have filed statement of claim but then thereafter he is
absent. He has not filed affidavit/evidence or the documents to substantiate the claim.
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4. Hence the reference is liable to be rejected for want of evidence. Hence order.
ORDER
Reference is rejected for want of evidence.
Date: 17.12.2019
M.V. DESHPANDE, Presiding Officer

T5 el 16 ST, 2020

PI. AL 106—3MENE faare AfAfFTd, 1947 (1947 &1 14) B G 17 & IR H SI WIR
gfisT da TAIRIGEN & Yagds @ Gdg Al iR S HHaR & 499 gay # (fde sienfie faare
P IRBR AeNd AABROT / 811 <RI, §TaR & Gare (Fe b, 10,/2010) BT YHIIT HRAT & S deard
ARBR Pl 16.01.2020 DI UT FT T |

[¥. TeI-12011 /109 / 2009-3MMS3MR (§1-11)]

AT I, AT SRRy

New Delhi, the 16th January, 2020
S.0. 106.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Indian Bank’s

Association and their workmen, received by the Central Government on 16.01.2020.
[No. L-12011/109/2009-IR(B-II)]

SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 02"° JANUARY 2020

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 10/2010

I Party II Party
The General Secretary, The Chairman,
All-India Bank Sub Employees Union, Indian Banks’ Association
No. 20, 9" Main Road, Center 1, 6" Floor, World Trade Center, Cuffe Parade,
II Floor, III Block, Jayanagar, MUMBALI - 400005.
BANGALORE - 560011.
Appearance :
Advocate for I Party Mr. Muralidhara
Advocate for II Party Mr. K. Subha Ananthi

AWARD

The Central Government vide Order No.L-12011/109/2009-(IR(B-II) dated 15.02.2010 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947
(for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of Indian Banks’ Association and their member banks were justified in refusing to
invite for discussion / negotiations in respect of the workmen of the members of All Indian Bank Sub-
employees Union to represent their members in the matter of pay-scale, allowances and other service
conditions in the Banking Industry when they had substantial members of nearly 8580, while IBA and
their members banks reportedly allowed even the other trade unions operating in the Bank had
membership of around 1.51% to 2.44% of the total member strength of the workman’s in the Public
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Sector Banks and deny on the ground that the All India Bank Sub-employees Union did not enjoy the
representative character and that it was a craft Union when the craft unions are not barred under Law.
To what relief the All Indian Banks Sub-employees Union are entitled to?”

1. The claim of the 1% party is, it is an Association under the Trade Union Act and is making several
representations on behalf of large number of it’s members. The 2™ Party is represented by Indian Banks’ Association,
it’s members are mostly Nationalised Banks and is entering into Industrial settlements covering or governing the wage
rates / salary bills and other service conditions with the Trade Union of Sub-Staff employees serving in the Banking
Industry. The 2™ Party did not invite the 1* Party for 9™ Bipartite Wage Revision negotiation on the ground that, it has a
membership of 84 only but the petition Association had a membership of 13,390 Sub-Staff. This fact was stated so by
the 1* Party in Writ Petition No. 7836/08 and in the said Writ Petition the 2™ Party did not controvert the said averment.
The various Nationalised Banks used to deduct the membership fee in respect of the 1% party Association Account;
without enquiring with the 1** Party, the 2™ Party has failed to call 1* Party for negotiation. They represent substantial
number of Sub-Staff serving in the 2™ Party Banks. They are entitled to be called for general discussion otherwise they
will not be able to properly reflect peculiar circumstances, problems and demands of the Sub-Staff. There are many
problems which have remained unsolved. The settlements entered with the other Unions by the Indian Banks’
Association do not help to solve the grievances and problems of the Sub-Staff. Their membership runs to more than
8,900 members; Canara Bank, Punjab National Bank, Syndicate Bank and State Bank of India have given facility of
payroll check off in respect of the 1* party. Hence, the 1* party has directly enrolled as paying members among rest of
the Sub-Staffs. At no point of time Indian Banks’ Association or the Nationalised Bank requested the 1 Party to furnish
its membership or get it investigated into 1% Party Union.

The demands made by the 1% Party are materially different from the demands made by the other negotiating
Unions. The demands of the other Union do not take into account the actual work load responsibility discharged by the
1° Party Union. The settlements arrived with the 2™ Party Union by the 1*' Party do not reflect the actual position of the
Sub-Staff and their peculiarities. There is no proper basis while selecting the Trade Union for negotiation of settlements;
the settlement arrived with other Unions is not satisfactory and not binding the 1* Party.

2. The counter of the 2™ Party to the claim is, as on 31.03.2008, out of 1,57,855 Subordinate Staff employees; the
1* party Union has only 112 members in 3 Banks viz., Bank of Baroda 10, Canara Bank 74 and Syndicate Bank 28. The
2" Party invites only those, who are workmen Unions in the Banking Industry for negotiation which has sizeable
membership and of representative character in the Industry at National level. The individual Banks determine the
membership strength and representative character on the basis of check off facility extended to all Registered Trade
Unions, as per Government of India directives. For the last three wage revisions, the employee’s Unions operating in the
Industry submitted their Charter of Demands under the umbrella of United Forum of Bank Unions (UFBU). The
constituent Union of UFBU commend 93.76% of the total number of workman employees in Bank. The 1% Party is
neither a unit of UFBU nor enjoys substantial membership. The India Banks’ Association represents almost all Banks in
the Banking Industry including Public and Private Sector and Foreign Banks. 46 Banks were represented by the IBA in
the recently concluded 9™ Bipartite Settlement, as per the mandate given by the respective Banks. The Charter of
Demands for the 9" Bipartite Settlement is submitted by UFBU consisting of 5 workmen Unions, 4 Officers” Union and
Bank Karmachari Sena Mahasangh (BKSM), which represent more than 95% of workforce in the Banking Industry.

There is no vested Statutory right with any Union to compel the Employer for recognition or insist for
negotiating status. Before staking it’s claim for recognition, a Union must establish that it represents a Substantial
section of the work force i.e., more or less 15%. But a Union which represents less than 2% of work force cannot be said
to have representative character.

3. Both Parties adduced evidence by examining one Office bearer of their Union / Association, reiterating
respective stand.

4. The witness for the 1% Party is their General Secretary; he has produced the statement of account for the period
01.02.2008 to 18.06.2008 in respect of SBI Chaturth Shreni Karmachari Union issued by State Bank of India regarding
remittance of subscription (Ex W-9) by Sub-Staff employees.

During the course of cross examination, he stated that, payroll facility is provided to the Union by Canara Bank,
Syndicate Bank, Punjab National Bank and State Bank of India. Out of the documents produced by him (to substantiate
the number of membership) there is no check off deduction made in respect of 74 employees. He admits that,
negotiation relating to workman and Officers will be separate.... in the negotiation relating to workman only one Union
negotiates in respect of Sub-Staff and Clerical Cadre.... demands of Sub-Staff have to be negotiated through workmen
Union. With regard to the number of members his cross examination evidence was to the effect that the SBI, Chaturth
Shreni Karmachari Union, Mumbai, consists of around 3000 members - in Punjab National Bank there are 124 members
of Sub-staff - in the head office of the Union Bank of India - around 100. He admits that, the total strength of Sub-Staff
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of all bank in the country would be 1,57,855.... the membership of our association is very negligible compared to the
total number of Sub-Staff of all the Banks.... All India Banks’ Association represents 2,25,120 members; National
Confederation of the Bank Employees represent 1,61,221 members; Bank Employees federation of India represents
35,241 members; National Organisation of Bank Workers represent 11,307 members; Indian National Bank Employees
Federation represents 9,204 members... these number pertaining to members is based on check off facility.... in all there
are 27 Public Sector Banks.

The witness identified the copy of the summary of membership strength of the workmen Union in the Public
Sector Banks which is marked as Ex M-1. The witness further admits that, the total majority of UFBU is 94% and the
Bank Karmachari Sena Maha Sangh consists of 7,000 members (the witness expresses ignorance to the suggestion all
those 7,000 members are Subordinate Staff).

5. MW]1 is the Vice President of 2™ Party Association; he denies the suggestion that, all Banks do not provide
check off facilities; according to him, all recognised Unions are entitled for check off facility. He does not dispute that,
the sub-staff may be facing peculiar problem with regard to their cadre and also the Unions may be collecting
subscription from the members directly.

6. Both parties have submitted their written argument.

The core contention of the 1% Party is, they represent exclusively Sub-Staff who are facing peculiar
circumstances and problems pertaining to their category and their membership is 11,000; this fact is not specifically
disputed by MW2; the 1* party is able to produce the documentary proof pertaining to their membership of Canara Bank
and Syndicate Bank only; put together the number of membership does not come close to 11,000 as claimed by them.
The explanation offered in respect of their inability is, the documents relating to other Banks were snatched away by
unknown person on 30.10.2010 (obviously after the dispute was referred to this Tribunal).

As per Ex M-1, the total strength of employees in public sector bank as on 31.03.2008 was 7,18,270 out of them
43% were clerks and 22% was the sub-staff. Member strength of the workman Union in Public sector Banks is 4,64,279
(inclusive of 6 Unions and OTHER UNIONS with minimum percentage and 2.09% of non-unionised workman
employees). Unfortunately, the 1% party herein does not fall in the category of OTHER UNIONS as per the annexure
attached to Ex M-1. 96.73% of the total number of workman employees in Public Sector Bank owe their allegiance to the
6 workmen Unions with whom IBA negotiates discussions; among such unionised workman 34% belong to Sub-Staff
category; 3.27% of the total number of Sub-Staff employees in public sector Banks who are not the members of the
named unions are either non-unionised or members of other Unions.

7. The 1% party has failed to produce documentary proof that, they are representing the substantial percentage of
the Sub-Staff cadre. Looking to the data as furnished in Ex M-1, it cannot be said that there was any hostility or aversion
against the 1% Party in 2™ Party not negotiating with the 1¥ party. The copy of the Gazette Notification dated 19.11.2008
is produced as Ex M-3; by the said notification a scheme called Nationalised Banks’ (Management and Miscellaneous
Provisions) (Amendment) Scheme 2008 is promulgated by the Ministry of Finance. As per the 1% Schedule (amended)
among other things, the management of the Bank are advised that, one year before the expiry of the tenure of the
incumbent workmen Directors Banks have to verify membership strength of the Union belonging to the workman
employee of the Bank for the purpose of determination of representative union. It is further advised that the verification
of the membership of the Union, Federation or Association is to be done on the basis of the deduction made from the
salary of the workman for the month of March of the relevant year based on the check off mandate.

In the light of the above, if the 2™ Party has taken into account the number of membership of the sub-staff only
on the basis of the check off system, no fault can be found with them. The 1* party has failed to establish the strength of
its members by documentary proof. As such there is no hard and fast rule about the strength of the members of a Union
to get eligibility to participate in the negotiation task. It is also evident from Ex M-1 that, negotiations are also held with
the Unions whose strength ranges below 7.59% to 1.51%.

The Hon’ble Division Bench of Hon'ble High Court of Calcutta in Board of Trustees, Port of Calcutta vs.
Haldia — Calcutta Port and Dock Shramik Union and Ors. (1994 II LLJ P-575) ruled that, “a trade union which
represents less than 2% of work force cannot be said to have representative character which will impel the Court to

>

direct the Management to give recognition to the Union”.

8. The 1* party is unable to show their source from which a right to seek for participation in negotiation flows in
their favour. If any settlement arrived between the Management and the Unions is harmful to the interest of the members
of the 1 party, definitely they have forum to agitate provided by legal enactments. The referred issue presupposes that
though the 1% party Union has membership strength of 8,500 they are alleged by the 2™ Party as having no representative
character but it is only a craft union. But before this Tribunal the story presented was otherwise. The question of ‘craft
union’ did not arise and the 1** Party failed to prove their alleged membership of 11,000.
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9. For the discussion supra, I hold that the action of the 2™ Party in not inviting the 1% party for discussion /
negotiation in the matter referred in the schedule to the reference cannot be said to be improper or not justified.
AWARD

The reference is rejected.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 02™ January, 2020)
Justice Smt. RATNAKALA, Presiding Officer

T5 el 16 SR, 2020

PI. 3. 107 —3efTe fare SRAI=M 1947 (1947 BT 14) @ ORI 17 & JITARV H a1d AR God
T 96 & JEagdd & Gdg RNl IR S8 dHeRI & 919 ogdy # Afde siefiie o § o< WaR
SN AABIVT / 3 T . 2, AU & ddare (Aed 9. 51,/2018) Bl UHIRIG BRel & Sl Hald IRBR
Bl 16.01.2020 BT YT AT ofT |

[¥. TA-12011 /74 / 2018-3MMS3MR (§1-11)]

AT 99, SIFHTT SHfEDBRY
New Delhi, the 16th January, 2020

S.0. 107.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 2, Chandigarh as shown in the Annexure, in the industrial dispute between the management of Punjab National
Bank, and their workmen, received by the Central Government on 16.01.2020.

[No. L-12011/74/2018-IR(B-11)]

SEEMA BANSAL, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1I, CHANDIGARH
Present: Sh. A K. Singh, Presiding Officer

ID No. 51/2018
Registered on:-04.12.2018

F.C. Mittal, Organising Secretary of Punjab National Bank
Employees Association Regd. Chandigarh. ...Workman
Versus

1. General Manager, Punjab National Bank, HRD, HO,
Plot No.4, Sector 10, Dwarka, New Delhi.
2. Circle Head, PNB, Circle Office, Chandigarh Circle,
Sector 17-B, Chandigarh. ..Managements/Respondents

AWARD
Passed on:-27.12.2019

Central Government vide Notification No. L-12011/74/2018-IR(B-II) Dated 16.11.2018, under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Punjab National Bank in not releasing the 6™ Stagnation
increment to Shri F.C. Mittal, Ex-Computer Operator w.e.f. 01.02.2013 is legal, just and valid? If not, to
what relief the workman concerned is entitled to and from which date?”

1. Both the parties were put to notice and claimant F.C. Mittal filed statement of claim, alleging therein that he is a
workman who joined Punjab National Bank, Zonal Training Centre, Chandigarh on 03.02.1981 and served till his
superannuation on 31.01.2014 after completing more than 30 years of unblemished service. Respondent no.2 is the
controlling officer of the branch at the time of the retirement of the workman. The terms and conditions of the Bank
Employees were regulated vide various awards and settlements as amended from time to time and 9™ and 10" Bipartite
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Settlement dated 27.09.2010 and 25.05.2015. The 10™ Bipartite settlement is operational for the period from 01.11.2012
and binding on both the management of Punjab National Bank and workman. Para 5 of this settlement deals with the
stagnation increment copy of which is attached as P-1. The workman was retired on 31.01.2014 on superannuation and
the 10" Bipartite settlement was signed after his retirement as such, basic pay of the workman was revised from
01.11.2012 and fixed on Rs.38,090/- per month. Arrears of salary from 01.12.2012 to 31.01.2014 were also paid to him
without giving the benefit of 6™ stagnation increment from 01.02.2013 after 2 years from sanctioning of 5™ stagnation
increment i.e. 01.02.2011, raising from Rs.38,090/- to Rs.39,400/-. The basic pension of the workman was also not
worked out on the basis of his basic pay @ Rs.38,090/- taking 6™ stagnation increment into account against the
guidelines of the bank circular by Punjab National Bank circular n0.282/2015 copy of which is attached as Annexure
P-2. The workman represented through various replications on different dates to sanction him 6™ increment notionally
from 01.02.2013 and pay monetary benefits but management did not respond to his request for a long time. Copies of
representation are attached as P3 to P8 with the claim petition. Ultimately claimant received a letter dated 29.08.2017
from circle office, Chandigarh by which the Circle Office has denied to sanction the 6™ stagnation increment notionally
to the claimant from 01.02.2013 copy of which is attached as Annexure P9. Thus, according to the 10™ Bipartite
settlement and clarification issued vide PNB PAD Cir. No.282 dated 23.09.2015, the claimant/workman is entitled to
6" stagnation increment notionally w.e.f. 01.02.2013, which he has already earned while he was in active service of the
bank as such his salary is required to be revised as well as basic pension also has to be revised in pursuance of the change
of salary by virtue of 6" stagnation increment. Hence, it is prayed that monetary benefits or other retiral benefits are
required to be revised after taking into account the 6™ stagnation increment.

2. Respondent-management has filed its written statement, alleging therein that claimant F.C. Mittal is not
entitled for the benefit of 6™ stagnation increment notionally for the reason that he does not satisfy the criteria/condition
prescribed in Bipartite settlement for the said benefit. The petitioner-association as well as workman appears to have
misread and misunderstood terms of 10™ Bipartite settlement as such, claim is completely misconceived, unfounded and
untenable and found to be rejected. In fact the representation submitted by the workman were duly considered and issue
taken by the higher-authority after a due deliberations, PF and Pension Fund department of the respondent-bank vide
letter dated June 3, 2017(Annexure R-1) informed the workman that the pension is being paid correctly to him and so far
as his claim for stagnation increment is concerned, he should approach to the circle concerned official. Thereafter
workman submitted representation dated 30.06.2017 to the concerned circle office, which was duly served and he was
informed that there was no requirement of any other benefits being payable to the workman vide Letter dated 29.08.2017
which is attached as Annexure R-3. The workman does not satisfy for the grant of benefit of 6™ stagnation increment.
The kind attention of Tribunal is also drawn on circular dated 30.06.2015 and Annexure R-5 dated 23.09.2015, Annexure
R-6 issued by the PNB Division Head Office, New Delhi. By virtue of circular no.275 and 282, the only those
employees who had completed 2 years or more as November 2012 were eligible for 6" increment notionally from
November 2012. It is also evident from the circulars that in case an employee becomes eligible, the said increment to
such employee after 3 years of receiving of 5™ increment. It is admitted that the workman received 5" stagnation
increment on February 1, 2011 and had not completed 2 years or more as November 12 after 5™ stagnation increment as
such, there is no merit in the claim petition for 6™ stagnation increment from February 2013 and the said complaint is
misconceived and untenable. It is further submitted that there is absolutely no merit in the workman petition for
6" stagnation increment and claim petition is liable to be dismissed being devoid of merit.

3. Parties were given opportunity to lead evidence. Workman F.C. Mittal has submitted his affidavit Ex WW1/A
and duly cross-examined by the learned counsel of management-bank. During the course of cross-examination, he has
submitted that he has been granted 5" stagnation increment on 01.02.2011 and he has received 6™ stagnation increment
(notionally) on 01.02.2013 on the basis of the 10™ Bipartite Settlement.

4, Respondent-bank has filed affidavit of witness Natasha, Manager-HRD, PNB Circle Office, Chandigarh, who
has been cross-examined by the workman. This witness has proved her affidavit as Ex MW 1/A. During the course of
cross-examination, this witness has stated that the interpretation of management is in pursuance of the settlements and
circulars Ex.M1 to M4. This witness has denied the suggestion of the workman that that settlement and circulars are
misinterpreted by the management to debar the workman/claimant from the benefits accrued on the basis of
6" stagnation increment.

5. I have heard Sh. F.C. Mittal, workman in person and Sh. Ashish Rawal, Ld. Counsel for management and have
carefully gone through the evidence led by both the parties and given thoughtful consideration raised by the parties
during the course of arguments.

6. Before averting to the legal controversy between the parties, it is pertinent to mention those facts which are by
and large admitted between the parties. The claimant is a workman who joined the respondent-bank on 03.02.1981 and
retired on superannuation on 31.01.2014 after rendering unblemished service of 30 years from BO, Sector 28,
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Chandigarh as CTO on 31.01.2014. It is also not disputed, in the light of the facts alleged, that his basic pay was revised
on 01.11.2012 after the signing of 10™ Bipartite Settlement and his salary was fixed to Rs.38090/- per month. Arrear of
salary from 01.12.2012 to 31.01.2014 was duly paid. In short it can be said that there is no dispute between the parties
regarding the post retiral benefits, application of 6™ stagnation increment from 01.02.2012 as is alleged by the workman
in his claim petition and revising the pay structure from 28090/- to 39,400/- and consequential benefits in pension on the
basis of the basic pay as Rs.39,400/- per month.

7. The real controversy which revolve between the parties relates to the 10™ Bipartite Settlement and
consequential circulars issued for extension of benefits i.e. circular no.275 dated 30.06.2015 and circular no.282 dated
23.09.2015 which is attached with claim petition as well as written statement of the respondent. Circular no.275 runs as
follow:-

“S. Stagnation Increments

In partial modification of Clause 5 of Bipartite Settlement dated 27" April 2010, both clerical and
subordinate staff (including permanent part-time employees on scale wages) shall be eligible for eight
stagnation w.e.f 1" November 2012 at the rate and frequency as stated herein under:-

The clerical and subordinate staff including permanent part-time employees on scale wages on reaching the
maximum in their respective scales of pay, shall draw eight stagnation increments at the rate of Rs.1310/-
and Rs.655/- (pro rata in respect of permanent part-time employees) each due under this settlement, and at
frequencies of 3 years and 2 years respectively, from the dates of reaching the maximum of their scales as
aforesaid except that in the case of clerical staff, sixth, seventh and eighth stagnation increments will be
released two years after receipt of fifth, sixth and seventh stagnation increments respectively, provided that
an_employee who has completed two years or more_after receiving fifth stagnation increment as on
I"" November 2012 shall receive the sixth stagnation increment as on 1" November 2012.

Provided further that a clerical/subordinate staff (including permanent part-time employees on scale wages)
already in receipt of seven stagnation increments shall be eligible for the eight stagnation increment on
I May 2015 or two years after receiving the seventh stagnation increment, whichever is later.”(emphasis
supplied)”

8. So far as PAD Circular Np.282 dated 23.09.2015 is concerned, it runs as follows:-

“2. In this regard on the request of workmen unions, IBA vide their letter No.HR7IR/CIR/2015016/B/90/1377 dated
19.09.2015 has clarified as under:

The employees who_have completed two years or_more as on 1" November 2012, after receipt of 5"
stagnation_increment, would be eligible for 6" stagnation increment w.e.f. 1" November 2012, notionally, however,
monetary benefit to_such_employees will be given 3years after receipt of 5" stagnation_increment or w.e.f. 1 May,
2015 whichever_is_earlier. Similarly, 7" stagnation increment will be released notionally 2 years after notionally
released of 6" increment and monetary benefit of 7" stagnation increment will be released 2 years after receipt of
monetary benefit of 6" stagnation increment or w.e.f. 1° May, 2015, whichever is earlier . . .xx X X...."(emphasis
supplied)

9. The real controversy between the parties relates with the date of retirement of the workman i.e. 31.01.2014
while the explanation of the respondent is that workman is not in service on 01.02.2014 when 6™ stagnation increment
has to be implemented by virtue of the circulars no.275 and 282. The reply sent by the management to the Assistant
Labour Commissioner(C), Kendriya Sadan, Sector 9, Chandigarh dated 09.091.2018 reveals that claimant received
5™ stagnation increment on 01.02.2011 therefore, claimant was not eligible to receive increment on 01.11.2012 as
amended by the circular. Further the 6™ stagnation increment was released on 01.02.2013 notionally but the monetary
benefit has to be given from 01.02.2014 i.e. the actual date of release of increment. In the present case
employee/workmen had retired from bank-service. Thus, the reply sent by the bank-management it is admitted and
proved that notional increment of the workman has to be released on 01.02.2013 by virtue of passing 2 years time from
receiving 5™ stagnation increment on 01.02.2011. The letter sent by the management to the Assistant Labour
Commissioner is dated 09.01.2018. Contradicting the contents of letter workman had drawn my attention towards the
letter sent by the General Manager Human Resource Department through M.K. Gupta, General Manager H.R. dated
30.11.2018 in which a direction is made after receiving the clarification receipt from the Indian Banks Association
regarding the retired/superannuated employees which runs as follows:-

“In this regard, we further wish to clarify that those Award Staff members who have ceased to be in the
Bank’s service between the period from 01.11.2012 to 30.04.2015 would also be entitled for the benefit of
notional release of stagnation increment specifically for the purpose of giving them the benefit of enhanced
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Basic Pension. In other words, the calculation of Basic Pension of such employees would be done on the
basis of the instructions contained in Para 2 of our aforesaid Branch Circular i.e. after release of their due
notional stagnation increment, if any.”

10. Thus, the letter sent by the General Manager H.R. Mr. M.K. Gupta specifically deals with the condition of
those employees who have retired from bank-service between the period from 01.11.2012 to 30.04.2015 who could be
entitled for the benefits of notional release of stagnation increment specifically for the purpose of giving them the benefit
of enhance basic pension. In other words the calculation of the basic pension of such employees would be done on the
basis of para 2 of the aforesaid branch circular i.e. after release of their due notional increment, if any. It is beyond doubt
and dispute that workman/claimant had retired from service on 31.01.2014. Thus, by virtue of the clarification dated
30.11.2018 workman whose notional increment becomes due on 01.11.2012 is entitled for release of stagnation
increment along with benefit of enhance basic pension. It is also not disputed that if notional increment is given to the
workman from 01.12.2011 his basic pay will be raised from 38090/- to Rs.39400/- as is claimed by the workman and the
basic pension of the workman is also to be revised on the basis of basic pay as Rs.38090/- per month and arrears has to
be paid to the workman by the bank-staff. The argument advanced by the learned counsel of management and
interpretation of circular is certainly misconceived in the light of the clarification sent by the General Manager H.R. of
Head Office, Human Resource Department which is unambiguous in this respect and management is duty bound to
release the arrears of pension as well as of 6" stagnation increment and revised pension and payment of arrears to the
workman.

1. Having gone through the above disputed facts, legal proposition, circulars and subsequent clarification sent by
the General Manager H.R., this Tribunal is of the considered view that the action of the management of Punjab National
Bank in not releasing the 6™ stagnation increment from 01.02.2013 is illegal, unjust and invalid and workman is entitled
to arrears of the salary from 01.02.2013 onwards as well as arrears of revised pension which has to be worked out on the
basis of the pay amounting Rs.39400/- and the reference is answered accordingly.

A. K. SINGH, Presiding Officer
¢ faeell, 16 ST, 2020
PI. 3. 108 —2iEH fAare AT 1047 (1047 BT 14) B ORI 17 B ATARIT H SulI ADR
Rifsde 9% @& Uyduda & ddg FAG®l R I96 ARl & d99 ey # ffde sieifie o 4 =i
TRER RS AABIOT /51 AT, SR & Gare (Hev 9. 54 /2009) DI THIRIT Bl © S el ARBR
Bl 16.01.2020 BT UT T3 T |

[¥. TA-12011 /90 / 2009-3MMS3MR (§1-11)]
AT §¥Te, JIFATT SAfTHR
New Delhi, the 16th January, 2020

S.0. 108.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Syndicate Bank, and
their workmen, received by the Central Government on 16.01.2020.

[No. L-12011/90/2009-IR(B-II)]

SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 20™ DECEMBER 2019
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 54/2009
I Party II Party
The General Manager (1G), The Secretary,
Syndicate Bank, Syndiacte Bank employees
General Manger’s Office, Union, No. 138,
No. 69, 9" main, II block, 2™ Main Road,
Jayanagar, Seshadripuram,

Bangalore — 560011. Bangalore — 560020.
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Appearance :
Advocate for [ Party Mr. S. B. Sai Prakash

Advocate for II Party : Mr. Ramesh Upadhaya
AWARD

The Central Government vide Order No. L-12011/90/2009-IR(B-II) dated 23.11.2009 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act, 1947
(for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Syndicate Bank, Regional Office, Bellary, Karnataka in
awarding the punishment of reduction of basic pay by one stage for a period of one year
Sh. Ramakrishna, employee Number 352482, Clerk, Syndicate Bank, Royal Circle, Bellary vide its order
No. 53/ROB/IRC/F-12/AIR2007 dated 18.05.2007 is justified and legal? What relief the workman is
entitled to?”

1. The 1% Party Trade union has espoused the cause of the workman, employee of the 2™ Party who suffered
minor punishment by way of Disciplinary Action taken by the 2™ Party. Before imposing the punishment order, he was
issued charges alleging, assisting a co-employee for cheating and impersonation against the employee Bank. The claim
of the 1* party before this Tribunal is, the enquiry was concluded in a day and Enquiry report was submitted based on
which the Disciplinary Authority imposed the punishment of reduction of Basic Pay by one stage for a period of one year
which was confirmed by the Appellate Authority; he did not cause any financial loss to the Bank nor did gain any
pecuniary gain / benefit at the cost of the Bank; all the charges are flimsily framed, irrelevant and unwarranted.

2. The 2™ Party refuted the allegations made by the 1* party stating that all opportunities were provided to the
1* Party.
3. On the rival pleadings of both the parties on 23.04.2012 a Preliminary Issue was framed on Domestic Enquiry

and the 2™ Party has led its evidence by examining its Enquiry Officer as MW-1 and got marked Ex M-1 to Ex M-19
and he was discharged without cross examination. There was no rebuttal evidence from the 1% Party; the Preliminary
Issue is answered in the affirmative. Thereafter also, the 1% Party remained continuously absent.

4, Heard Sh. RU for the 2™ Party.

5. The allegation against the workman as per the Charge Sheet was to the effect that, while working as a Clerk at
Bellary main branch between 30.07.1990 to 24.06.2000, he introduced SB A/c No. 37280 at Bellary main Branch on
20.05.1996 in the name of Smt. Lakshmamma W/o Sh. Honnurappa........ Said Account holder was sanctioned FL Dairy
Loan on 06.06.1997, and the loan became irregular / NPA. The residential address furnished in the account opening
form is the residential address of Sh. Honnaiah who was a Clerk at Regional Office Bellary and known to the
1* Party. The Account Holder is the wife of said H. Honnaiah but in the account opening form, the name is mentioned
as Sh. Honnurappa. Sh. Honnaiah in his letter dated 23.06.2005 admitted the liability of the loan availed by his wife.
Thereby, the 1* Party facilitated the wife of H. Honnaiah for furnishing false and misleading information to open the
account. He has assisted Sh. Honnaiah in committing act of cheating and impersonation.

6. During the enquiry, the 2™ Party examined one Official witness / their Senior Manager working at Vigilance
Unit and produced 16 documents. The witness was thoroughly cross-examined; the 1* party did not adduce rebuttal
evidence. The loan transaction papers, the statements of witnesses formed the part of Management Exhibits. MW-1 in
his deposition stated that, he visited the residence of Smt. Lakshmamma at Gadang Street, Bellary along with the Senior
Manager (RC), Bellary Branch and Manager (RD) Bijapur Main Branch on 22.06.2005. During the said visit, Smt.
Lakshmamma confirmed her signatures on the loan documents; in this regard, he produced the joint inspection report
(marked as MEX-11) and statement of the witnesses recorded by him.

The 1% Party did not dispute the fact that, he had introduced the SB Account 37280 of Smt. Lakshmamma at the
request of Sh. Honnaiah / Staff of Bellary RO. However, his explanation was that, Smt. Lakshmamma was his relative
and Sh. Honnaiah had told him that, he does not have SB A/c at Bellary main Branch.

The Enquiry Officer took note of the fact that, at the introducer’s column the 1* Party had not stated for how
long he knew Smt. Lakshmamma; that impressed the Enquiry Officer to record that being a responsible staff signing as
introducer without knowing the depositor’s address and antecedents was not proper on the part of the 1* Party. Having
noticed that, there was no evidence establishing the allegation of furnishing false and misleading information assisting
Sh. H. Honnaiah in cheating and impersonation and the Loan Account was closed on full settlement thereby, causing no
loss to the Bank, the Enquiry Officer held the workman guilty of the commission of gross misconduct of “doing
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prejudicial to the interest of Bank vide clause 5 (J) of the Bipartite settlement” for introducing Smt. Lakshmamma
without verifying the correctness of the facts mentioned in the account opening form.

7. The Disciplinary Authority has passed a detailed order by considering the defence viz a viz the Enquiry Report
and the evidence placed before the Enquiry Officer, before imposing the punishment of withholding the Basic Pay of the
workman by one stage for one year. As such the punishment order does not have any implication on his future career;
neither it has caused any monetary loss to him. It cannot be inferred as disproportionate to the misconduct proved. By
catena of Judgements, higher Courts have reminded the Tribunals to contain from intervening in the Punishment Order,
where the charges are proved during the Domestic Enquiry. The jurisdiction under Section 11-A of the I.D Act cannot
be exercised in the present circumstance.

AWARD
The reference is rejected.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 20™ December, 2019)
Justice Smt. RATNAKALA, Presiding Officer

T5 faeel, 16 STa9, 2020
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New Delhi, the 16th January, 2020

S.0. 109.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Awards (Ref. No. 20/2017, 21/2017, 22/2017, 26/2017, 29/2017, 32/2017 & 39/201)7
of the Cent.Govt.Indus. Tribunal-cum-Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between
the management of Punjab National Bank, and their workmen, received by the Central Government on 16.01.2020.

[No. L-12012/40/2017-IR(B-II),
No. L-12012/38/2017-IR(B-II),
No. L-12012/34/2017-IR(B-1II),
No. L-12012/41/2017-IR(B-II),
No. L-12012/32/2017-IR(B-1I),
No. L-12012/54/2017-IR(B-1I),
No. L-12012/52/2017-IR(B-1I)]
SEEMA BANSAL, Section Officer



[|FT [[—@UE 3(ii)] ARG T SIS : SFE 25, 20207491 5, 1941 275

Iy
P WOR AEARD ARSI Ta 51 AT, STAYR

PR B : — MeTHET agdd!

(1) <A g I g3 s galiE fowe
(A1 ST gawor .20/ 2017 )
(XY= 4. L- 12012/40/2017 —IR(B-II) f&=1ia 21/7/2017)

@) DI FAR N g & HaR ol d
(A1 ST EY. wavor . 21/2017 )
W= . L- 12012/38/2017-IR(B -II) fa=i® 19/7/2017)

@3) <ol area g3 st AFRAS areq
(A1 ST wawor . 22/2017 )
(XY= . L- 12012/34/2017-IR(B -II) f&=Tie 19/7/2017)

(4) 3R Rig e g i o Rig fae
(ATSN3mE . TawoT 4. 26/ 2017 )
(W= H. L- 12012/41/2017-IR(B -1I) &1 17/7/2017)

(5) Heq g g7 o ov e
(ATSN3mE . wawoT 4. 29/2017 )
(W= | L- 12012/32/2017-IR(B -1I) f&=1id 17/7/2017)

() AR HAR HHT g3 S G FAR A
(ATSN3mE &Y. wavoT 4. 32/2017)
(Y= . L- 12012/54/2017-IR(B -II) &1 18/9/2017)

) gaoild Ired Y3 & A A ared
(F1 ST EY. uavor . 39/2017 )
(Y= H. L- 12012/52/2017-IR(B -1I) &A1& 26/9/2017)

A ERI-ABE |, GILUA.dL 9o IIAIgore, W—13, SIS Sl &1 91T, el TR Ars, SR (JIS1eer)

CRIE|
o fhes TTRaT A9OR,
USTTe A9 §, el b —2,
e @, TP IS, SIYR — IToIReld

Sufed - —

T RB T P A — A
WA REA A G= Rie
: IR :

&P : 5. 12. 2019

1. STH HATT YRA RBR, 98 faoell gRT fai® 17.7.2017 I 26.9.2017 Id faf= fafery wr sfrenfire faare
AfAFH 1947 @1 &RT 10 STERT (1) () T& (2) @) & I Used G & ATV § IWYad a1l wrefiror
T a9y ¥ Sfiefe faare 59 Af¥eRor ol <FgvhE g welid fey | f5e gfder o gfe 3 frargar
TRfpa o aftfa fear o wer 8 - —

"R YA, USTd AR dd, SR & BHGR (1) A g RiE o g3 s g9 RiE fawe, () s gow
A gF 2 HeRarrer 9, (3) A1 faeilu areg g 50 ARAA Tred, (4) A1 SR RiE fawe gF A e Rig



mailto:2018@vxzgk;.k%2024]

276 THE GAZETTE OF INDIA : JANUARY 25, 2020/MAGHA 5, 1941 [PART II—SEC. 3(ii)]

fase, (5) i w1 Rig gF o7 e_¥ g SIEaR @1 QP 05.08.2016 & §RT TAT (6) AR HAR AT A
S G FAR HOT g Sl HiUd faiw 01,/10,/2010 ¥ 05,08 /2016 Tdh BRRA o AR (7) #7

ol Aed YA ol A9EE A I1ed, $IEaR Bl 01.03.2013 I 20.4.2016 TP AR BRI B & 9]
A | BT ST I Ud IR 57 Afe T8 d dHeR B AN @I U & Sifeny 8?7

UHRI B FAFGT 9 qedl B UHeudl T gReTd @ 39 YIRI B FHfhd dR Ydigd 3o
qTﬁa fopar o <&1 2

3. Sudad Hefid faarel @ ura M R ARG §RT IWIUT BT G U SR HR AR fhar T Ug
faie 27.9.2017 @1 URIFTOT @1 R | & ASagdel SuRed gU iR e fbar & s fafor w g8
TrRifTor @1 &R | SR UF T IT B G URga HT | S T faueht & ufafafy o grw Riw a0
SURIT BIeR ANBR T3 YA [HaT | TgURT< UIfRTor 1 3R | TR BIg W SURe 8l gai |

4, e 8.1.2019 @I b UrRIFTOT P iR F fddl 7 Nl WRGR 3 vd IT FT AMBUT UK a1 fBar
ofT, ST UrRITUT BT G IVRES ANNCH SR BT BT Qe a1 77| fh=y 18.6.2019 DI HIATAI g, oRCS
T3 AfCH IR A & I WR ARG H IuRerd s ifa AR Ame @fdd e @9 &1 qgrafag 9.
. goHd ARTTEOe FT ASNIG S IARN o, B AT wU | Afed < A T | g 7% 8.8.2019 &
AT rfiRror @1 SR & Pz SURT &N gl 3R T & q1d Bl A urefiror B ok W uRdd fhar | e
Iqd Afed (30 s1fel wRR) @ uefl sifie g &1 derIfa 8 & dig THI0T IS0 & FHe el o, gaferd
ureff ug ®r MRee AT IR A BT g e ar m@7| F RS Afew AIolisngc! Yoo H-AT 20 /2017
H Iuad I 6 UBROI (21,17, 22/17, 26,/17, 29/17, 32/17 @ 39/17) & ACH AT Th & fowrs
oRes S8 A U bl T | fog R fhar mar I8 A S 39T & 59 Ysidh Afgd If¥eRor bl arusd
T B T P IR—aR S W UTKidbadi & gg8i drell o IEdT 8, Ik A9 | 39 JeITHE URSYd # I8
PR 59 T2 I AR © [P Ui o7 ok & werfg d.uadl aad ARTEoed & 9 ddd 59 eS0T
ERT SIRT a1 U3 1 SFGRI 8 gdbl 2 av 379 Feld, 9Rd WRBR 75 (doell gR1 A= el o s
STH ¥ R SR B A AT A TGN § MUAT S® U &1 @l o | 39 ey @l gfe faAid 27.9.2017 @1
m@ﬁﬂmaﬁeﬁ?ﬁ%ﬁ@@ﬁqgf e AR & IR 8 3R UrfRTer @1 iR ¥ WidR uF Td I @I
AP U B P ST W W B g | drex A ueff s HWe gRT ome ¥ ud wR oA dr
FrIGAT /IR BRAT g€ B feam AT IR A7 39T yar yRafidd wx forr T, 39 UBR fR SMer &
AT H I STAHROT UrRINTOT Bl IURTT TG ST B 3R [ BT AMHAT UK B BT 4 a1 B 1AL
B AT B

5. Swdad Rerfa # I SuenRa fear s A =mafea & 6 urefror o9 39 Uasor & SRy 3 &
AP YT BRI 8T T8I PRAT AR 2 AT b a1 fAuell ydge & wey fddre A9 9 @ b HRU Pl
STIAIY UTKT FRT T $98T 9N &I < 2|

6. UrRITOT §IRT Q14 &1 AMBUT UG 7 PR WR AR 59 fdare &l A0 JUIROT & ER W
PR H Tt Bl T | o F=fid faaral ®I g UBR IaRa fRAr S © |

7. RO JEgAR WIRT a1 ST &1 5 A31ed g1 9 AMel H IR g Uftd fdarel &1 SR
STIFGAR e S 2 |

8. o @1 gfafell o< ISR & Aefie fdare A Tq 1947 @1 aRT 17 (1) & <A YbIy-rd
T B T |

< e Tgd, Gerd sfier

o

feeett, 17 ST=a<t, 2020

FLAT. 110.—Fea T TR, FHAT ST ST ATATH, 1948 (1948 FT 34) Fit T 91 F F ATT

TfST &7 88 FTT T& LTfehdl & TART F:Xd gu fRgear daifead srae ffiee % Mafaa w=mhat
T ARG I ATATAIH F =T T Fe T FAT g1 TE e 6 ATGAAT o6 T g1 T LG F U a5
FT Srater T AT Tl

2. 7g ge Mefated oat & segediq g, ToaiQ-
(1) WIS e TTH FHATRIT 6 A7 3T TEATH TATT g0 FHATRAT T T(oee FATUdT,

(2) FHATLT I ATATHAT F eI UH ATH TTH FId Todl (o eh o 38 ATITAAT GT 7L e
THATAA ol A & Tgel aT [T 0 ST o STeY 9¥ ghald 3id;
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(3) T TS STATEN FT IR, AT TGl of 3T&T HT [GFT AT &I, ATAT gl STTUAT;

(4) SR FTE@T AT IASE w1 AT 39 wafer F g9y § s S ag w35 afafHem
& TATAT & AedefiT AT (B THH T8 TATT I AT gl AT §), UH T=ar § JAT UH
ferawor aet feaeoft seqa FT ST SHE FHATT T 97 (AT A, 1950 F siasta
ITH AT F TG H < o

(5) =<F srfafaam & e 45 1 ST-amT (1) F savia Aw gr e #e AR qeer
srfersRTY =T Taeh g =9 AR wrfeera fARr &1 e st i = st o fern—

(F) S Aaty % forw 3w sterfeae o 9T 44 #t ST-AT (1) F At yeqa e et
# Sfeataa fEawon T Feama= :OT; T941

(@)  war @ & S osata # o ot @i ReEre wET T E|T (JTET)
farfa=re, 1950 T 79T ATATTAT FATT TT o JT AT, FqAT

(1) AT AT 5 3E ATIAAT F ST &f ST Tl Wl & (A= e wEay, e
FIRT T4l SIY Ieq-89 H TaT ATHAT % ghal¥ a- Tgd g IT Fgl; TTaT

()  Tar FEmr O R 3 qeh U ST ATer S fET & gae # 29 TSl & AR
T Al AT o S AT AT 6 el STl &7 arere oham I7 o7 A7 TRi—

(i)

(ii)

(iif)

(iv)

(v)

T A7 Ara FAHT 399 39 ATAHITH 6 TS UHT =T 61 ST0eT Hi7
[EEEEECIEIRIEREE R RIECIRIEI EEREIEC I HRI

U o A7 e A g7 sAfega Bt Feam, e, s a1 65+
gRE ¥ Rt Sf=a 79T 9% Yeer Y 9T 3EE AT 970 0 AT S
FULAT FY o ag FITHAT o6 FITSIT 3T TG & SFIATE o Haidd o, Jreal
AT =T TEarat 30 e AT o7 ATAFTET F qHeT YT ¥ 3T A+ FA &
AT UHT AT 39 THE T FY O 9 Aq9TF THE; AT

U F@E, A8, FATET AT T TRAT H 970 TT G AT A6+ [T,
3H Tsive AT A1, AT TRelt =afxk srorar fRet o =afr i = e o 36
TLTeres A7 o= FTT, FHATL ATHA T TG FTL0T T g, AT

U T, TTASE, FTATAT AT 17T TRET § 977 70 fohefy Thorees, agi-ard
IqT AT TEITAST T AT TATT AT IZI0T o AT

o7 FAREY s erfReat &1 T2 #:9

(6)  fafaaer T MTHERTT F 98 |, Y& 6T T8 ge [eeq Gl STt T&57 Te0aTd 98 F9491 ge &
for Fuf=ra Avh % qHeT e T aHdl 2l

[¥. TH-38014/14/2013-T5109-1]
e AT, 3ET q=g

New Delhi, the 17th January, 2020

S.0. 110.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of the Hindustan
Petroleum Corporation Limited from the operation of the said Act. The exemption shall remain in force for a period of
one year from the date of issue of this notification.

2. The exemption is subject to the following conditions, namely:-
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)

2

3
“

)

the establishment shall maintain a register of the employees specifying the names and designations of the
exempted employees;

the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

the contribution for the exempted period, if already paid, shall not be refundable;

the employer of the said factory or establishment shall submit in respect of the period during which that
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

any Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said
Act or other official of the Corporation orporatiz in this behalf by it, shall, for the purpose of—

(a) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(b) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(c) ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

(d) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory to be empowered to—

1) require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

(i1) enter at any reasonable time, any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may
consider necessary; or

(ii1) examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

(iv) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

(v) exercise such other powers as may be specified.

(6) in case of disinvestment or orporatization, the exemption granted shall stand cancelled and then the new entity
may apply to the appropriate Government for exemption.

[No. S-38014/14/2013-SS-1]
MADAN CHAURASIA, Under Secy.
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